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This  INDEX  is  based  on  a  consolidation  of  contents  entries  appearing  in 
this  month's  issues  of  the  FEDERAL  REGISTER  together  with  broad  subject 
references.  It  is  published  monthly,  quarterly,  and  annually. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the  CFR 
INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  A  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  for  12  months,  keyed 
to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
D.C.  20402. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code  202 — 
523-5227. 

SUGGESTIONS,  concerning  this  and  other  publications  of  the  Office 
will  be  welcomed  by  Fred  J.*Emery,  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDEES 

Circuit  Judfc  Nominating  Commiauon,  U.S.; 

D.C.  Circuit  Panel,  recommending 

nominees  (£0  11993),    27197 
Environmental  impact  statements;  Council  on 

Environmental  Quality,  regulations  (EO 

11991),    26967 
Executive  Schedule;  placement  of  certain 

positions  in  leveb  IV  and  V  (EO  1 1983, 

11986),    26407,2312-7 
Exotic  organisms,  introduction  into  U.S.; 

restriction  (EO  11987).    26949 
FBI  Director,  Selection  Committee;  reporting 

time,  extension  (EO  1 1982),    22859 
Floodplain  development,  support  by  Federal 

agencies;  restriction  (EO  1 1988),    269SI 
Foreign  intelligence  activities,  U.S.; 

organizationa]  changes  (EO  11985), 

25487 
Foreign  Intelligence  Advisory  Board, 

President's;  abolishment  (EO  1 1984), 

23129 
Judicial  Officers,  Commission  on  Selection  of 

Federal;  establishment  (EO  1 1992), 

27195 
Off-road  vehicles,  use  on  public  lands; 

restriction  (EO  1 1989).    26959 
Wetlands  development,  support  by  Federal 

agencies;  restriction  (EO  1 1990),    26961 

MEMORANDUMS 

Sugar,  importt  (May  4,  1977).    23499 
Television  receivers,  importt  (May  19,  1977), 
26195 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  Nctkmal  Tmuportatkm  Sttfety  Board. 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOnCBS 

Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,    25388 

ADDITIVES 

See  Envinrnmenlal  Protection  Agency. 
Food  ond  Drug  Admmisiratkm. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 


ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Meetings: 
Judicial  Review  Committee,    23867 
Licenses  and  Authorizations  Committee, 
23867 

ADVERTISING 

See  Federal  Trade  Commission. 

AGED 

See  Health,  Education,  and  We^are 
Department. 
Social  and  Rehabilitation  Service. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

AdviK>ry  committee  management;  closed 

meetings,  26975 
Procurement,  27601 
Sunshine  Act;  implementation,    26975 

NOTICES 

Authority  delegations: 
Administrator;  order  of  succession,    22966 
iUK«m««  Bolivia,  Brazil,  et  al.,  principal 
officers;  operational  program  grants, 
22967 
Colombia,  Director,  contract  of  guaranty, 

24134 
Egypt,  Missioa  Director,  loan  agreementa, 

etc.;  correction,    22967 
Honduras,  Director,  farm  loans,    2367 1 
Paraguay.  Mission  Director,  contract  ot 
^^       guaranty.    2708 1 

Paris  Overseas  Development  Coordinator; 

grant  and  contracting  functions,    25571 
Program  and  Management  Services  Assistant 
Administrator,  AID  Regulation  1 
waiving  etc.,    26496 
Turkey,  Ambassador,  personal  foreign 
excess  property,    23672 
Environmental  statementt;  availability,  etc.: 

Pest  management  activities.    25394 
Meetings: 
International  Food  and  Agricultural 
Development  Board,    25572  '^ 

Voluntary  foreign  aid  agencies;  certificates  of 
r^istration: 
Voluntary  Foreign  Aid  Advisory  Committee; 
terminated,    25571 

AGING  ADMINISTRATION 

See  Human  Development  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 


Con 


Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Avocados;  imported,    27214 

Avocados  grown  in  So.  Fla.,    27210 

Beef  research  and  information;  referendum! 

conduct  procedure,    25315,27569 
Cherries  (sweet)  grown  in  Wash.,    27567  ' 
Cotton: 

Sampling;  licensing  of  warehouses  and  gins. 
24711 
Grapefruit;  imported,    24717 
Lemons  grown  in  Ariz,  and  Calif.,    22360, 

23156.  24717.  25849,  26410,  27210. 

27568 
Milk  marketing  orders: 
Eastern  South  DakoU,  correction,    27215 
Upper  Midwest,    22360 
Nectarines  grown  in  Calif..    23157.  24229 
Onions  grown  in  So.  Tex.,    22126 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    24716 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

22875,  24061 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

24061,  25719,  26197,  26986,  27568 
Papayas  grown  in  Hawaii,    25720 
Pears,  phuns,  and  peaches  (fresh)  grown  in 

Calif.,    22875,23157,24230,26646 
Potatoes  (Irish)  grown  in  Southeastern  States, 

25720,  26410 
Warehouse  regulations: 
Nut.    26646 

PROPOSED  RULES 

Avocados;  imported.    23514 
Avocados  grown  in  So.  Fla..    23607 
Celery  grown  in  Fla.,    25872 
Limes  grown  in  Fla.,    24066 
Milk  marketing  orders: 

Central  Arkansas,    26217 

Fort  Smith,  Ark.,    26217 

Lubbock-Plainview,  Tex..    26217 

Memphis,  Tenn.,    26217 

Middle  Atlantic,    27016 

Nebraska-Western  Iowa,    24744 

Neosho  Valley.    26217 

New  York-New  Jersey;  extension  of  time, 
23841 

Oklahoma  Metropolitan ,    26217 

Red  River  Valley.    26217 

Rio  Grande  Valley,    26217 

Texas,    26217 

Texas  Panhandle,    26217 

WichiU,  Kans.,    26217 


Agrknitaral 

Nectarines  grown  bi  Calif.,    26430 

Peaches  (fresh)  grown  in  Ga.,    24744.27012 

Peaches  (fresh)  grown  in  Ga.;  correction, 

23160 
Potato  research  and  promotion  plan;  expenses, 

24066 
Seed  Act  regulations: 
Cowpea,  field  pea,  and  mung  bean  land 
requirements,    25738 

NOTICES 

Meetinp: 
Fhie-Cured  Tobacco  Advisory  Committee, 

27665 
Shippers  Advisory  Committee,    24074, 

27270 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Beef  research  and  information;  referendums 

conduct  procedure,    253 1 5,  27569 
Rural  environmental  programs.  National: 
Drought  and  flood  area  conservation 
program,    22358 
Tobacco  (hurley);  marketing  quotas  and 

acreage  allotments,    27209 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,    27208 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    27565 
Tobacco  (Virginia  sun-cured);  marketing 

quotas  and  acreage  allotments,    27209 

AGRICULTURE  DEPARTMENT 
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\r  m/so  Agriculture  htarketmg  Service. 
Agricmlturat  Stabilization  and  Conservation 
Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Fanners  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  S^ety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers: 
Conservation,  Research,  and  Education, 
Aaittant  Secretary;  National  Forest 
■   System,  protect,  manage,  and 
admmislrr.'   26645 
Freedom  of  information;  fee  schedule.    23597 
fanport  quotas  and  flees: 
Cheese,  certain,  price  determination. 
22874 
Operatioas  Office;  fee  schedule,    23597 

NOTICES 

AdviKxy  committees,  dosed  meetrnfi;  reports, 
availability.    27270 

Drought  loipact  areas,  emeigency;  various 
States;  HMaiorandum  of  agreement  with 
Coaimerce  Department,  Interior 
Departaeat,  and  SBA;  correction.    22608 


Apache  National  Forest  Graang  Advisory 

Bond.    26674 
FoTHt  Manageaeat  Act  Committee  of 

ScieatiBiB,  National.    23618 


Sitgreaves  National  Forest  Grazing  Advisory 
Board.    26674 
Privacy  Act;  systems  of  records,    255 1 5, 
27190 

AIR  FORCE  DEPARTMENT 

RULES 

Discharge  Review  Board,    23601 

NOTICES 

Environmental  statements;  availability,  etc.: 
Greater  Pittsburgh  Internationa]  Airport, 

Pa.,    22393 
Vandenberg  Air  Force  Base,  Space  Shuttle 
equities.  Calif.,    22393 
Meetings: 

Scientific  Advisory  Board,    22922,  23533, 
24304,  24765,  24766.  25755,  26692, 
27021 
Privacy  Act;  systems  of  records,    26449 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Meetings: 
Advisory  committees;  May,    25379 
Advisory  Committees;  June,    23879,  23882, 

24099,  25916,  26248 
Advisory  Committees;  July,    25916 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Explosives,  commerce  in: 
Black  powder;  transportation,  distribution, 
etc.,    22144 
Firearms  and  ammunition,  commerce  in: 
Black  powder,  transportation,  distribution, 
etc..    22144 

NOTICES 

Authority  delegations: 
Regional  Regulatory  Administrators;  trade 
name  information  disclosure,    22968 
Regional  Regulatory  Administrators  et  al.; 
compromise  of  tax  liabilities,    22968 
Firearms,  granting  of  relief,    267 1 1 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Rinderpest  and  foot-and-mouth  disease, 
23131 

faiflation  impact  statements,    23 1 32,  25850 

Livestock  and  poultry  quarantine: 
Brucellosis,    22370    * 
Scabies  in  cattle.    25317.25849 
Scrapie  in  sheep.    25850 


Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances, 

27218 
Commuted  traveltime  allowances,    25314 
Plant  quarantine,  domestic: 

Pink  boHworm;  correction,    25849 

PROPOSED  RULES 

Animal  welfare: 
Transportation,  handling,  care,  and 
treatment  of  animals;  standards; 
extension  of  time,    22374 
Inflation  impact  statements,    2725 1         / 
Livestock  and  poultry  quarantine:       ^    ' 
Pseudorabies,    27250 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

I  Administration . 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Foremost-McKesson,  Inc.,    22951 
Lake  County  Contractors  Association,  Inc., 

etal.,    25545 
National  Broadcasting  Co.,  Inc.,    24996 

ARMED  FORCES 

See  Air  Force  Department. 

Anns  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Domestic  and  International  Business 

Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

General  Advisory  Committee  closed  meetings; 
report  availability,    26446 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Freedom  of  information,    26423 

Inflation  impact  statements,    25725 

National  Cemeteries,  Ariington  and  Soldiers' 

Home;  eligibility  criteria,    25725 
Privacy  Act;  implementation,    27244 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Ord  Complex,  Calif.,    27021 
Toole  Army  Depot,  Utah,    25346 
Meetings: 
Chemical  Propulsion  Advisory  Committee, 

27021 
Scioitific  AdviMry  Board,    22922 
,  Privacy  Act;  systems  of  records.    25904 
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ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Grantt^  guidelines  for: 
Architecture  and  environmental  arts,  1978 

FY,    24121 
Meetinp: 
College  Library  Program  Panel,    25390 
Dance  Advisory  Panel,    26255 
Education  Programs  Panel,    24126,  24347 
Expansion  Arts  AdviK>ry  Panel,    26256 
Federal  Graphics  Evaluation  Advisory  Panel, 

22612 
Museum  Advisory  Panel,    27377 
Music  Advisory  Panel.    22613 
Planning  Office  Panel.    27070 
Research  Grants  Panel.    23564.24126. 

24347,  27070 
Science.  Technology  and  Human  Values 

Advisory  Committee,    24125 
Special  Projects  Advisory  Panel.    24347. 

26256 
Theatre  Advisory  Panel.    26256 
Theatre  research  project  consultants. 

262S6 

BANKS,  BANKING 

See  ComptrolUr  of  Currency. 
Fanners  Home  Administration. 
Federal  Deposit  liuurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICKS 

Procurement  hat,  1977;  additions  and 

deletions,    23187.24302.25901.27278 

BONNEVILLE  POWER 
ADMINISTRATION 

NOnCBS 

Audiority  delegations: 
Contracts  Manager:  materials,  equipment, 
and  other  contractt,    26250 
Environmental  statements;  availability,  etc.: 
Bonneville  Dam  Integration  TransmiMMm, 
25383 
Meetings: 
Boonevile  Dam  iatergrating  tranmiiiion, 
25923 
Procurement: 
Proleata  against  award.    22608 

BRIDGES 

5er  Coast  Guard. 
Federal  Highway  Administration. 
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CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

PoUution  problems,  Lake-Huron  and  Lake 
Superior;  hearinp.    22949 

CENSUS  BUREAU 

RULES 

Population  censuses,  special;  fee  structure, 
22362 

PROPOSED  RULES 

Boundary  changes  for  1980  census,  cutoff 
dates  for  recognition,    27255 

NOTICES 

Meetinp: 
Agricultural  Statistics  Census  Advisory 

Committee,    22187 
Spanish  Origin  Population  for  1980  Census 
Advisory  Committee,    24764 
Population  censuses,  special;  results,    24297 
Population  censuses,  special;  results; 
correction,    23574 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Documents  and  records;  public  access; 
dcclsssifWstiun  requests,  definition; 
freedom  of  information,    24049 

NOTICES 

Privacy  Act;  systems  of  records,    24759 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Office. 

CHILDREN,  CHILD  PROTECTION 

See  Education  of  Disadvantaged  Children. 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutritkm  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Form  41  revised;  approval  by  Comptroller 
General,    23146 
Fare  summaries;  publishing  and  distribution 

requirements,    26422 
Organixation  and  functions: 
Accounts  and  Sutistics  Bureau,    25852 
Government  Rates  Division  Chief,    23600 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriera;  uniform  system: 
Foim  41;  schedules,  etc.,    24216 
Air  carriers,  commuter,  certification;  inquiry. 

26SS8 
Policy  statements: 
Discount  fares.    26612 


ClvU 

Practice  and  procedure,  economic 
proceedinp: 
Carriers,  local  service;  authorized 

operations;  standardized  method  for 
costing  proposed  changes;  extension  of 
time.    23841 

NOTICES 

Charters: 
Cargo  transfer  rate  investiption;  prehearing 
conference,    23619 
Commodity  rate  agreement;  Joint  Traffic 
Conferences  of  International  Air 
Transport  Association,    25344 
Emergency  air  transportation  requirements: 

Alaska  Airlines,  bic.,  et  al.,    24294 
Fares,  domestic  passenpr;  increase;  various 

carriers,    25517,26680 
Mail  rates,  domestic  service  priority  and 

nonpriority,    25344 
Meetinp;  Sunshine  Act,    23223,  24357, 

25592, 25826,  26506 
Organization  and  functions: 

Chairman,  Acting;  designation,    2362 1 
Hearings,  etc.: 
Air  ManiU,  Inc.,    24074 
Air  Midwest,  Inc..    26447 
Air  Midwest,  Inc.,  et  al.,    27665 
Air  New  England,  Inc.,    22919,23184 
Air  Wisconsin,  Inc.,    22920 
Air-India,    22563,  23868 
Alia-Royal  Jordanian  Airlines  Corp.  et  al.. 

25345,  25749 
American  Airlines,  Inc.,  et  al.,    255 IS 
Braniff  Airways,  Inc.,    24074 
British  Airways,    22918 
Caribbean  area  service  investigation; 

correction,    22386 
Chicago-Midway  low-ftue  route  proceeding, 

25892 
Deutsche  Lufthansa  Aktiengesrlhrhaft,      « 

22919 
Deutaches  Reiseburo  GMBH,    22564. 

24076 
Five  (5)  Star  Air  Freight  Corp..    23185 
Frontier  Airlines,  b>c.,    23185,26447 
Heacock,  Amos  E.,  et  al.,    23869 
International  Air  Service  Co.,    23620 
International  Air  Transport  Association, 
22386,  22568,  22569,  22915,  23619, 
25517,  25891,  26447,  26448.  26674, 
26675.  27666 
KLM  Royal  Dutch  Airlines  et  al.,    27019 
Mackery  certification  proceeding, 

postponement,    23185 
North  Centra]  Airlines,  Inc.,    25891 
Pan  American  World  Airways,  Inc.;  et  al., 

22564 
Phoenix-Las  Vegas-Reno  competitive 

nonstop  service  proceeding,    27271 
Profit  by  Air,  Inc.,    27019 
Seaboard  World  Airlines,  Inc.,    27271 
SontairLtd.,    24761 

Texas  International  Airiines,  Inc.,    25892 
Trans  World  Airlines,  Inc.,    22387,22921. 

23186,  25891 
Universal  Air  Travel  Plan;  correction, 

22388 
Wien  Air  Alaska,  Inc.,    24295 

CIVIL  RIGHTS 

See  Civil  Righu  Commiuion. 
E^ication  Office. 

Equal  Employment  Opportune  Commission. 
Health,  Education,  and  WHfare  Department. 


Ciril 

Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

A(c  dacriminatioii  in  Federal  progranu; 

hearing,  San  Francisco,    26236 
Meetinp,  State  adviK>ry  committeet: 

Abdu.    22388 

Califoniia.    24763 

Connecticut,    24763     . 

Idaho,    24763 

Iowa,    22388.26236 

Maryland.    22187,  26236 

MaiHchiiaettt.    24764 

Minncaota,    23186 

New  Hampahire.    24764 

NcwJeney.    24764 

New  Mexico.    22187 

Rhode  bland.    24764 

VerflKmt.    24764 

Virginia.    22187 

WMUngtoa.    22389 

Weat  Virginia.    22389 

Wyoming.    26236 
Meeting*:  Sunshine  Act,    22467,  24 1 73. 
2S40S.  26283 

CIVIL  SERVICE  COMMISSION 

BULKS 

Excepted  service: 
Agriculture  Department,    2S3I3.  27207 
Army  Department,    2S3I3 
Civil  Service  Commission.    26409 
Commerce  Department,    2S870 
Community  Services  Administration.    26409 
Defense  Department,    23131.  27S99 
Entire  executive  civil  service.  National 

Youth  Conservation  Corps.    24743. 

2S314 
Executive  Office  of  President.    27206 
Federal  Energy  Administration.    2S870 
Healtfa.  Education,  and  Welhre  Departmeift, 

25870 
Housing  and  Urban  Development 

Department.    22335,25313.23869, 

25870.  27207 
Interior  Department.    25314.27207 
International  Trade  Commission,    22356 
Interstate  Commerce  Commission.    27207 
Justice  Department.    27208 
Labor  Department.    22355 
State  Department.    22355.  26409.  27206, 

27207 
Treasury  Department,    27207 
Pay  administration: 
Editorial  changes.    23131 

PBOPOSKD  KULES 

Poiiticaf  activity  of  Federal  employees; 

management  and  campaigning;  exception 
of  certain  elections,    23160 

NOTICES 

Meetings: 

Federal  Employees  Pay  Council.    27667 
NoBcaieer  executive  assignments: 

ACTION.    22389 

Agriculture  Department.    23621.26448 

Community  Services  Administration. 
25895.  26448 

Defense  Department.    25895 

Enviroamental  Protection  Agency.    27272 

Federal  Energy  Administration.    25346 


Federal  Trade  Commission.    27272 
Health.  Education,  and  Welfare  Department, 

25895 
Housing  and  Urban  Development 

Department,    25346 
Interior  Department,    25346 
Labor  Department,    22389 
Management  and  Budget  OflRce,    25  346 
TransporUtion  Department.    27272 
U.S.  Information  Agency,    26449 

COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Boating  safety: 
Boats  and  associated  equipment;  electrical 
systems,  standards;  correction,    24738, 
24739 
Boats  and  associated  equipment;  gasoline 
fuel  systems,  standards;  correction, 
24739 
Boats  and  associated  equipment;  loading  and 
floatation,  standards;  correction. 
24738 
Claims: 

Settlement  procedures,    22879 
Collision  regulations;  international: 

Localities  of  enforcement,    26976 
Dangerous  cargoes: 

Solids  in  bulk;  metal  borings,  shavings,  etc., 
22146 
Inflation  impact  statements.    22146,  23507. 

24741.  25735 
Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  engine  department 

ratings.    24741 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  recency  of 
service,  military  service  exclusion, 
26985 
Records  and  document  copies;  exceptions  to 

fees  and  charges,    23507 
Security  zones: 
Monongahela.  Allegheny  and  Ohio  Rivers; 

Pa..    26977 
Mew  York.    24738 
Tank  vessels: 
Air  compressors;  operations,    2S73S 
Special  equipment,  machinery,  and  hull 
requirements;  air  compressors,    2S73S 

PROPOSED  RULES 

Anchorage  regulations: 

Massachusetts;  withdrawal,    247 SS 
Cargo  vessels: 

Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229 
Dangerous  cargoes: 
Barges,  unmanned;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,  correction,    22903 
Vessels,  self-propelled:  chemical  tanker 
safety  standards.    235 1 8 
Inflation  impact  sUtements,    22329,  233 17, 
235 1 8,  24869.  2487 1 .  24873,  24876. 
26232 
Marine  engmeermg: 
Mobile  ofbhore  drilling  units.    22296 


Merchant  marine  officers  and  seamen: 
Dangerous  cargoes;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,  correction,    22903 
Mobile  offshore  drilling  units: 
Design  and  equipment,    22296 
Inspection  and  certification,    22296 
Operations,    22296 
Navigation  safety  regulations: 
Computer  aided  collision  avoidance  system 
for  merchant  ships;  performance 
specification,    24871 
Oceanographic  vessels: 

Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229 
Passenger  vessels: 
Lifesaving  equipment;  Ughts  and  retro- 
reflective  material,    26229 
Pollution;  protection  of  marine  environment; 
tank  vessels  carrying  oil  in  cosmetic  trade: 
Emergency  steering  standards  for  oil 

tankers,    24869 
Segregated  ballasts,  equipment  equivalents, 
etc.,    24868 
Specifications: 

Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229 
Tank  vessels: 
Cargo  transfer  procedures  manual; 

operations.    235 1  7 
Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229 
Special  equipment,  machinery,  and  hull 
requirements;  inert  gas  system,    24874 
Uninspected  vessels: 

Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229 

NOTICES 

Bridges,  railroad;  proposed  alteration: 

Mobile,  Ala;  hearing,    2627S 
Equipment,  construction,  and  materials; 
approvals  and  terminations,    25792. 
27081 
Meetings: 
Boating  Safety  National  Advisory  Council, 

22968 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    25794 
Offshore  Operations  Industry  National 

Advisory  Committee,    22213 
Rules  of  the  Road  Advisory  Committee, 
23572 
President's  Cup  Regatta;  special  local 
regulations,    26276 

COMMERCE  DEPARTMENT 

See  alsoc^n^us  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Development  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  .Atmospheric 

Administration. 
Patent  and  Trademark  Office. 
Regional  Action  Planning  Commissions. 

RULES 

Consumer  product  information  labeling 
program,  voluntary;  operation  and 
procedures,    26647 

Contract  appeals,  handling  procedures; 
location  change;  correction,    27574 

Inflation  impact  statements.    26648 
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NOTICES 

Advisory  committees,  closed  meetinp;  reports, 

availability,    26237 
Committees;  establishment,  renewals,  etc.: 
South  Atlantic  Fishery  Management 
Council,    22921 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Interior  Department,  and  SBA; 
correction,    22608 
Meetinp: 
Patent  and  Trademark  Office  Advisory 

Committee,    27278 
Technical  Advisory  Board,    27667 
Organization  and  functions: 

Economic  Analysis  Bureau,    23676 
Privacy  Act;  systems  of  records,    25900 
Watches  and  watch  movements: 
Allocation  of  quotas;  Guam  and  American 
Samoa,    24301 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handia^fped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Jifpott  programs: 

Agricultural  commodities;  financing  of  sales 
from  private  stocks.    27569 
Inflation  impact  statements,    23795 
Loan  and  purchase  programs: 

Com;  correction,    25720 

Milk,  price  support,    22 1 27 

Peanuts,    24231 

Tobacco,    23795 

Wheat;  correction,    22126 

raOPOSED  RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  extension 
of  time,    23614 
Inflation  impact  statemenU,    27250 
Loan  and  purchase  programs: 
Grain  and  similarly  handled  commodities; 
1976  and  subsequent  crops  price 
support;  extension  of  time,    2361 3 
Peanuts.    25329 
Tobacco,  flue  cured,    27249 

NOTICES 

Meetings;  Sunshine  Act,    23224,  27 1 31 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Registration  forms;  futures  commission 
merchants,  floor  brokers,  etc.,    23993 
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Reports: 
Quantities  fixed  for  reporting,    25485 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Futures  commission  merchants;  minimum 
financial  requirements.    27166 
Commodity  option  transactions;  hearing. 
23614 

NOTICES 

Futures  contracts: 
Crude  coconut  oil;  Chicago  Mercantile 

Exchange.    26238 
Gold;  New  York  Mercantile  Exchange, 

26238 
Stud  lumber,  Chicago  Mercantile  Exchange, 
26238 
Meetings;  Sunshine  Act.    22219,22468. 

23579.24799,25404,26283,27713  ^ 

COMMUNICATIONS 

See  Federal  Communiattions  Commission. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFHCE  OF 
ASSISTANT  SECRETARY 

NOTICES 

Cartographic  information  program,  basic; 
interagency  agreement  with  Geological 
Survey,    22940 
Community  development  block  grants: 
Discretionary  grants;  new  communities, 
applications  for  1977  FY.    25383 
Grantee  performance  reports;  inquiry, 
24105 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs: 
Financial  management,  grantee;  criteria  for 
non-Federal  share  waiver;  correction, 
22145 
Food  and  nutrition  program,    27593 
Funding,  application  process;  correction, 

22365 
Poverty  guidelines;  correction ,    23151 
Grantee  property  administration;  excess 
acquisition,  moratorium;  termination, 
25734 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental,  for 
charters,  branches,  mergers  and 
relocations: 
De  novo  operating  subsidiaries  deleted, 
26969 
Fiduciary  powers;  National  banks  and 
collective  investment  funds: 
Registered  clearing  agencies;  applications 
for  stays  or  disciplinary  sanctions  and 
summary  actions,    26969 
Rulings: 

Letters  of  credit,    24207 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 


"Cost 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Environmei|tal  review;  inquiry,    2S49S 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Children's  wearing  apparel  containing  TRIS; 
additional  interpreutions,    22879 
Matchbooks,  safety  standards,    22667 
Privacy  Act;  implemenution ,    22818 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards.    24067 
Environmental  review;  inquiry,    25494 
Flammable  bbrics: 
Children's  sleepwear,  sizes  7  through  14; 
advertising  noncomplying  items; 
withdrawn,    23833 
Lawn  mowers,  power,  safety  standards. 
23032,  24733 

NOTICES 

Architectural  glazing  materials;  advisory 

opinion,  correction,    23188 
Chlorofhtoroalkanes,  fully  halogenated;  non- 
essential uses  as  propellants  in  consumer 
aeroaol  products,    24330 
Crossbows;  enforcement  proceedings: 

Wham-O  Manufturturing  Co.,    23871 
Meetings: 
Flammable  Fabrics  Act  National  Adviaory 

Committee,    26238 
Product  Safety  Advisory  Council^    22188 
Meetinp;  Sunshine  Act,    22468,  23027, 
23222.  23379,  23580,  23690,  23933. 
24173.  25404,  25826,  25947,  26283. 
26506,27131,  27132,27713 
Privacy  Act;  systems  of  records,    22922 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration . 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings: 
Committee  of  Nine,    24074 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities: 
Phonorecord  players,  coin-operated; 

recordation  and  certification;  extension 
of  time,    25514 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

NOTICES 

Cost  accounting  standards: 
Objectives,  policies  and  concepts; 
restatement,    23731 


Cost 

Standarda  and  regulationi  promultated. 
effectivenea*;  evaluation  conference, 
23871 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmentai  Quality  Council. 

CUSTOMS  SERVICE 

BULES 

Inapection,  learch,  and  seizure: 
Merchandise  seized  to  protect  U.S.  revenue, 
2S324,  27600 
Liquidation  of  duties;  countervailing  duties: 
Fasteners  from  Japan,    23147 
Footwear  from  Republic  of  China,    23801 
Sugar-containing  articles  from  Australia, 
23SOS 
Personal  declarations  and  exemptions: 
Merchandise  seized  to  protect  U.S.  revenue, 
2S324 

PROPOSED  RULES 

Drawback  claims;  records  retention,    26993 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Bicycles  from  Republic  of  China,    22216 
Cordage,  man-made  fiber,  from  Republic  of 

Korea.    23S73 
Float  glau  from  luly,    24347 
Leather  wearing  apparel  from  Republic  of 
China,    2SS72 
Reimbursable  service*;  excess  cost  of 
preclearance  operations,    24348 
TarifT-raU  quotas: 
Tuna  fish,    24348 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    27021 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Intelligence  Agency. 
Engineers  Corps. 
Navy  Departptent. 

RULES 

Charters: 
Assistant  Secretary  of  Defense;  Manpower, 
Reserve  Affairs,  and  Logistics,    2S836 
Director  of  Defense  Research  and 
Engineering,    25855 
NondiKriminat<on;  equal  opportunity  program, 
26422 

NOTICES 

Meetings: 
Armed  Forces  Epidemiological  Board, 

24077 
Cbemica)  Propulsion  Advisory  Committee, 

27280 
Electron  Devices  Advisory  Group,    24766, 

27281 
National  Defense  University  Board  of 

Vintors,  '  23533 
Science  Board  task  forces,    22394.  23533, 

27281 
Wage  Committee,    24077 


DEFENSE  INTELLIGENCE 

AGENCY  I 

NOTICES 

Meetinp: 
Scientific  Advisory  Committee,    23190, 
24304 

DELAWARE  RIVER  BASIN 
COMMISSION  , 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 

projects;  hearings,    25755 
Environmental  statements;  availability,  etc.: 
New  York  City  reservoirs,    22922 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children, 

National  Advisory  Council.  • 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration.  i 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Grants  for  education  programs  in  occupational 
safety  and  health: 
Educational  resource  centers;  establishment, 
25340 
Inflation  impact  statements,    25340 

NOTICES 

Meetings: 
Coal  Mine  Health  Research  Advisory 

Committee,    24099 
Safety  and  Occupational  Health  Study 
Section,    24319 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health.  i 

DOMESTIC  AND  ^ 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Copper  and  copper-base  alloys;  set-aside 

percentages,    25328 
Export  licensing: 
Electronic  computers,  etc.;  data 

accompanying  license  applications, 
23796 

NOTICES 

Meetings: 
Computer  Peripherals.  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    23574 
Computer  Systems  Technical  Advisory 

Committee,    23869.  26236,  26449 
Semiconductor  Technical  Advisory 

Committee,    22391,26681 


Telecommunications  Equipment  Technical 

Advisory  Committee.    26682 
Scientific  articles;  duty  free  entry: 
Carnegie-Mellon  University.    2589S 
Children's  Hospital  Medical  Center  et  al., 

24297 
Emory  University.    22571 
Florida  A&M  University  et  al..    25896 
Georgia  Institute  of  Technology,    22571 
Miami  University,    25896 
National  Institutes  of  Health,    22571 
Northwestern  University  et  al.,    27272 
Northwestern  University  Medical  School  et 

al.,    25896 
Purdue  University,    22572 
Stanford  University,    24298 
Texas  Christian  University,    25898 
That  Man  May  See,  Inc.,  et  al.,    27274 
University  of  Califomia-Los  Alamos 

Scientific  Laboratory,    25899 
University  of  Chicago,    25899 
University  of  Idaho  et  al.,    26680 
University  of  MonUna,    25899 
University  of  North  Carolina,    27275 
University  of  Rochester  et  al.,    26680 
University  of  South  Florida,    25899 
University  of  Utah,    25900 
Vanderbilt  University,    22572 
Yale  University  et  al.,    24299 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Loperamide,    25499 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Anderson,  Donald  Hess,  M.D..     23558 
Ganes  Chemicals.  Inc..    26255  ,. 

M.D.  Pharmaceutical,  Inc.,    25389 
Moody,  Robert  O'Neal,    23SS8 
Noell,  John  S..  M.D.,    22950 
Penick,  SB.,  &  Co.,    25547 
Regis  Chemical  Co.,    26255 
Sigma  Chemical  Co.,    22950 
Stepan  Chemical  Co.,    25547 
U.S.  Pharmacopeial  Convention,  Inc., 

22951 
Schedules  of  controlled  substances: 
Alphaprodine,  etc.;  1977  production  quotas, 

23212 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Business  development  program: 

Refinancing  assistance,    26198 
Community  emergency  drought  relief  program, 

27446 
Financial  assistance: 
Physically  handicapped;  buildings  designed, 
constructed,  and  altered  to  accomodate; 
CFR  correction,    23146  1 

Inflation  impact  statements,    23146,23796, 
26198, 27432,  27446 
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Local  public  works  capital  development  and 
investment  program.  Round  II,    27432 

Public  works  impact  program  areas; 
designation  standards,    23796 

NO'nCES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 
Sugar,    25518 
Television  receivers,    25519 

Import  determination  petitions: 
Accent  Industries,  Inc.,    23575 
Accessories  by  Pearl,  Inc.,    24300 
Carter  Leather  Goods  Co.,  Inc.,    27276 
Daco  Manufacturing,  Inc.,    22921 
Dawson  Industries,  Inc.,    23186 
Favorite  Footwear,  Inc.,    24764 
J.  B.  Lion  Corp.,    23870 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,    26237 
Rectilinear  Research  Corp.,    23186 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetinp,    23563 

ECONOMIC  OPPORTUNITY 
OFFICE  _ 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
•        Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Veterans  Administration. 

EDUCATION  OF 
DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

NO'nCES 

Meetinp,    26709 

EDUCATION  OFFICE 

RULES 

Disadvantaged  students,  special  services, 

program,    26542 
Foreign  language  and  area  studies,  modem; 

grants  and  contracts  awards,    26209 
Inflation  impact  sUtemenU,    26209,  26536, 

26542,  26546 
National  direct  student  loan  program;  loan 

servicing  functions;  hearing,    25862 
Talent  search  program,    26546 
Upward  Bound  program,    26537 

PROPOSED  RULES 

Aduh  education  programs.  State: 
Indochinese  refugees,  emergency  program, 
22336 
Basic  educational  opportunity  grant  program; 

extension  of  time,    24291 
College  work -study  program,    24291 
Direct  project  grant  and  contract  programs: 
State  planning  commissions  program; 
interstate  planning,    27625 
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Guidance  and  counseling  programs;  grants 

award  criteria,    2588 1 
Higher  education,  student  assistance  programs; 

limitation,  suspension,  or  termination  of 

institutional  eligibility;  extension  of  time, 

24291 
Higher  education  and  vocational  students,  low 

interest  loans: 
Vocational  students,  low-interest  and  direct 
loans;  CFR  redesignation;  extension  of 
time,    24291 
Indian  children  and  graduate  and  professional 

students;  special  programs  to  improve 

educational  opportunities;  correction, 

24758 
Inflation  impact  sutementt,    22337,  27626 
National  direct  student  loan  program; 

extension  of  time,    24291 
Sute  administered  programs;  Sute  student 

financial  assistance  training  programs, 

incentive  grants;  extension  of  time, 

24291 
State  planning  commissions  program;  interstate 

planning,    27625 
Student  consumer  information  Services; 

extension  of  time,    24291 
Supplemental  educational  opportunity  grant 

program;  extension  of  time,    24291 
Vocational  education: 

Low-interest  and  direct  loans;  CFR 
redesignation;  extension  of  time, 
24291 

NOTICES 

Applications  and  proposals,  cloaing  dates: 
Indian  children,  educational  opportunities; 

programs  to  improve,    22407 
Indian  education  assistance  from  non-local 
and  local  educational  agencies,    25921 
Indian  fellowship  program,    22405 
Indians,  aduh  education  for;  programs, 
22406 
'    State  planning  commissions  program, 
intrastate  planning,    26469 
State  student  financial  aiaistance  training 
program ;  extension  of  time .    24101 
Committees;  establishment,  reitewab,  etc.: 
Accreditation  and  Institutional  Ebgibflity 
Advisory  Committee,    25769 
Inflation  impact  statements,    25533 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    22402, 
23180,  23883.25922 
Meetinp: 
Accreditation  and  Institutional  Eligibility 

Advisory  Committee,    25769 
Aduh  Education  National  AdviKKy  Council, 

24770,  25382 
Bilingual  Education  National  Advisory 

Council,    27677 
Career  Education  National  Adviury 

CouncU,    25923 
Community  Education  AdviK>ry  Council, 

23179 
Environmental  Education  Adviaory  Council, 
22204 
A  ^^   Equality  of  Educational  Opportunity 

National  Advisory  Council,    23178, 
23548,  25923 
Handicapped  National  Advisory  Committee, 

23178 
Women's  Educational  Programs  National 
Advisory  Council,    26249 
Postsecondary  education  comprehensive 
Statewide  planning  grants  program; 
guidelines,    25532 


ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES 

Competition  in  EFT  suppliers  market;  inquiry, 

25776 
Meetinp,    22207     * 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977,  ADMINISTRATOR 


RULES 

Emergency  regulations. 


22146 


NOTICES 

Emergency  orders,  etc.: 
Cohimbia  Gas  of  Ohio.  Inc.,  et  al.,    27365 
Columbia  Gas  Transmission  Corp.,    23182 
El  Paao  Natural  Gas  Co..    23206,  25889, 

27367,  27368,  27665 
Mid  Louisiana  Gas  Co.  et  al.,    26235, 

26446 
Pennsylvania  Gas  &  Water  Co.  et  al., 

22562,  24759 
TeiuiesMe  Gas  Pijpeline  Co.,    26674 
Texas  Gas  Transmission  Corp.,    23 1 82, 

23618,  24074,  27374 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

PROPOSED  RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification; 
bearinp,    22378,  27261 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs:  « 

Funds  allocation,    23214,25927.25930, 
27312,  27866 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    23213,24342,25926. 
27312 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

NOTICES 

Index  to  genera]  wage  determination  decisions 
and  modifications,     23444 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  pneral  wage 
determination  decisions,  modifications, 
and  superaedeas  decisions,    23264, 
24551.  26092,  27550 
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ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Emergency  Natural  Gas  Act  of  1977, 
Administrator. 
Energy  Research  and  Development 

Administration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Federal  Energy  Administration. 
General  Services  Administration. 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

Procurement.    23508,  25732.  27247,  27600 

PROPOSED  RULES 

Foreign  atomic  energy  programs,  unclassified 
activities: 
International  safeguards  sensitive  nuclear 
facilities,    238^5 
Plutonium,  air  transportation,    26431 

NOTICES 

Americium-241,  price  increase,    26450, 

27630 
Awards  and  grants.  Federal  assistance  manual; 

issuance,    27630 
Environmental  statements;  availability,  etc.: 
Portsmouth  Gaseous  Diffusion  Plant,  Ohio, 

27282 
Savannah  River  Plant,  Aiken,  S.C,    27281 
Foreign  inventions,  ERDA-owned;  licensing 

availability,    25346 
Geothermal  energy;  demonstration  power 

plant;  inquiry,    22576 
Indiutrial  fuel  switching  to  coal,  forum, 

27281 
Meetings: 
General  Advisory  Committee,    26238 
Geothermal  Energy  Advisory  Committee, 

22575 
Industrial  fiiel  switching  to  coal  forum, 

27281 
Procurement  Policy^'Advisory  Committee, 
27049 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Civil  works  projects;  reimbursement  for 

advance  non-Federal  participation, 

24050 
Inflation  impact  statements,    24050 

PROPOSED  RULES 

Danger  zones: 

Califomia.    26437 
Dredged  or  fill  material  discharged  into  United 

States  waters,  permits.    24756 
Inflation  impact  statements,    24757 

NOTICES 

Meetinp: 
Environmental  Advisory  Board,    22188 


ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Opacity  standards  and  maintenance 
requirements;  compliance,    26206 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
High-altitude  vehicles,  sale;  clarification  of 
designated  locations;  correction, 
24739 
Air  quality  implementation  plans;  various 
States,  etc.: 
Alabama,    22869 
Arizona,    23802 
Califomia,    23802,  23803,  23804,  23805, 

23806,25501 
Maryland,    25500 
Massachusetts,    25731 
Nebraska,    25505 
New  York.    25504 
North  Dakota.    26978 
Ohio.    27588 
Fuels  and  fuel  additives: 

Lead  in  gasoline,  control  of,     25732 
Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees,    25666 
Grants.  State  and  local  assistance: 
Subagreements;  interim  regulations; 
extension  of  time.    22144 
Inflation  impact  statements.     25478,  26206 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bentazon,    26979 
Methoprene,    2236S 
Procurement.    22145 

Waste  management,  solid;  identification  of 
regions  and  agencies;  interim  guidelines, 
24927 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Oil  and  gas  extraction,  onshore  segment; 

extension  of  time.    22558 
Textile  industry.    26980 
Water  pollution  control: 
Aquaculture  projects;  requirements  for 

approval  of  discharges.    25478 
Ocean  dumping  disposal  sites;  herbicide 
orange  incineration  site-headquarters, 
22144 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Lime  manufacturing  plants,    22506,  2705 1 
Reference  methods,    26222 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Emission  control  system  performance 
warranty;  short  test  establishment, 
26742 
Emission  control  system  performance 
warranty;  short  test  failure, 
manufacturer  repairs,    26759 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Inspection/maintenance  program,    22177, 
-    27267 


Air  quality  implementation  plans;  various 
States,  etc.: 
California,    26438,  26997,  26998,  26999, 
27000,  27001,  27267,  27616,  :7617, 
27618 
Iowa,     22902 
Nevada,    25878 
Ohio,    23162 
Oklahoma,    26439 
Inflation  impact  statements,    22509,  26222, 

26227,  26570 
Noise  abatement  programs: 
Construction  equipment;  air  compressors, 

portable,    27618 
Low  noise  emission  products;  criteria  and 

data  requirements,    27442 
Transportation  equipment;  trucks,  medium 
and  heavy,    27620  * 

Ocean  dumping;  municipal  sewage  sludge 
dumping,  relocation;  hearing,    23163, 
25741 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acetic  anhydride  et  al.,     24071 
Inert  ingredients,     26440 
Solid  waste;  management,  treatment,  etc.: 
Hazardous  waste  guidelines  and  regulations; 
inquiry,     22332 
Toxic  substances: 

Chlorofluorocarbons;  reporting 

requirements,    24542 
Polychlorinated  Biphenyls  (PCBs),    26564 
Water  pollution;  effluent  guidelines  for  certain 
p>oint  source  categories: 
Meat  products  and  rendering  industry; 

processing  plants,    26226 
Oil  and  gas  extraction,  onshore  segment; 
extension  of  time,    22560 

NOTICES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alabama,  authority  delegation,    22905 
Lime  manufacturing  plants,    22510 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Califomia;  waivers,    25755 
Light  duty  vehicles  and  trucks,  certification; 
intent  to  develop  rulemaking,    27669 
Air  pollution  control;  violating  facilities  list, 

24304 
Air  quality  implementation  plans: 

Vapor  recovery,  stage  11;  gasoline  stations; 
certain  final  compliance  dates,  deferral, 
27674 
Air  quality  implementation  plans;  various 
States,  etc.: 
Arkansas,    25912 

Colorado,  required  revisions,    22908 
New  Mexico,    25912 
Texas,    25912 
Committees;  establishment,  renewals,  etc.: 
State-Federal  Water  Programs  Advisory 
Committee,    27057 
Environmental  statements;  availability,  etc.: 
Jackson,  Wyo.,  wastewater  treatment 

system,    27668 
Orange  County,  Calif,  County  Sanitation 
Districts  Wastewater  Managmeent 
Program,    27668 
Scarborough,  Maine,  wastewater  collection 

and  treatment  facilities,    243 1 1 
Sooner  Generating  Station,  Okla.,  Units  1 
and  2,  Noble  and  Pawnee  Counties, 
23190 
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Southern  Kennebec  Valley,  Maine,  Water 
quality  management  plan,    27674 
Environmental  statements;  availability  of 

agency  comments,    27282, 
Meetings: 
Environmental  Health  Advisory  Committee, 

24305 
Environmental  Measurements  Advisory 

Committee,    22909 
HFRA  Scientific  Advisory  Panel,    22189. 

23872. 25349,  25905 
National  Lime  Association  Air  Quality 

Committee,    27051 
Science  Advisory  Board.    22190.  25348. 

27053,  27288 

State-Federal  Water  Programs  AdviK>ry 
Committee.    27674 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

Alaska,    23534 

Colorado;  exteasion  of  time,    259 1 2 

Maryland.    25521 

MinnesoU,    2624 1 

Oregon,    22190 

Puerto  Rico,    26692 

Washington,    27053 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 

BASF  Wyandotte  Corp.,    26240 

Chevron  Chemical  Co.,    23533 

Ciba-Geigy  Corp..    27054 

Elanco  Products  Co.,    23190 

Hercules,  Inc.,    27053 

KH  United  Sutes,  Inc.,    24306 

Mobay  Chemical  Corp.,    27054 

Monsanto  Co.,    24305 
Pesticide  products,  minor  use  regtstration; 

priority  needs.  National  list,    27480 
Pesticide  programs: 

Amitraz,  pesticide  products  containing; 
rebuttable  presumption  against 
registration  and  contimied  registration, 
27055 

Diallate,  pesticide  producto  containing; 
rebuttable  presumption  against 
registration  and  continued  registration, 
27669 

Pronamide,  pesticide  products  containing; 
rebuttable  presumption  against  and 
continued  registration,    25906 

Toxaphene.  pesticide  products  containing; 
rebuttable  presumption  against 
registration  and  continued  registration, 
26860 
Pesticide  registration: 

Applications,    22906.  23873,  24306,  24307, 

27054,  27055 
Pesticides;  specific  exemptions  and 

experimental  use  permits: 
Abbott  Laboratories,    26239 
Agriculture  Department,    24304,  26240 
Albany  International  Co.,    25348 
Army  Environmental  Hygiene  Agency, 

26240 
Elanco  Products  Co.  et  al.;  correction. 

23872 
Freers  Elm  Arrester  et  al.,    2290S 
Hercules  Inc.,    24305 

Idaho  Sute  Agriculture  Department,    27050 
Minnesota  Agriculture  Department,    2705 1 
Montana,    27052 

SUuffer  Chemical  Co.  et  al.,    22909 
Washington  State  Department  of 

Agriculture,    23873 
Zoecon  Corp.  et  al.,    26242 


Water  pollution  control: 

Violating  focilities  list,    24304 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Missinippi,    25913 
Nebraska,     26239 

^» 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Environmental  statements;  availability,  etc., 

23188, 24302,  25901.  27278 
Meetings: 
Priority  Chemicals  Testing.  TSCA 
Interagency  Committee.    23872 
Meetings;  Sunshine  Act,    24799 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    24173,  27383 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  Intelligence  Agency. 
Environmental  Quality  Couitcil. 
Management  and  Budget  Office. 
Telecommunicaikms  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES 

Meetinp,    24773,  25548,  26468,  26469 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Association,  community  Exility  loans;  CFR 

part  removed,    24232 
Drought  stricken  areas;  special  assirtance, 

23158 
Emergency  loans: 
Drought,  emergency,  impact  area; 
designation,    24062 
Guaranteed  loans: 

Loss  payable,  maximum  amount,    24252 
Loan  and  grant  programs  (group): 
Community  facility  loans,    24233 

PROPOSED  RULES 

Borrowers  and  grant  recipients,  supervision: 
Labor  and  rural  rental  housing  projects; 
monthly  rental  rates;  notice  to  tenants, 
27602 
Development  work,  planning  and  performing: 
Thermal  performance  standards,  new  and 
existing  dwellings;  establishment;    - 
extension  of  time,    26660 
Emergency  livestock  line  of  credit  guarantees: 
Guaranteed  loans;  portions  sold  in 
secondary  maricet,    26358 
Guaranteed  loans: 

Emergency  livestock  loans;  portions  sold  in 
secondary  market,    263S8 
Inflation  impact  statements,    27603 

NOTICES 

Disaster  and  emergency  areas: 
Colorado,    27018 


Idaho,    27018 
Michigan,    22186,27018 
Mississippi,    27018 
-    New  York,    22186 
Oklahoma,    27018 
South  Carolina,    22562 
Tennessee,    22186 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Rotocraft  exteraal-load  operations; 

compensation  or  hire,    24198,  25724 
Weather  information,  additional,    27573 
Air  traffic  operating  and  flight  rules: 
International  Civil  Aviation  Convention, 
Annex  2;  incorporation  by  reference,. 
22139 
Rotocraft  exteraal-load  operations; 

compensation  or  hire,    24197.  25724 
Airworthiness  directives: 
Beech.    26^70 
BeU,    24717.24718.24719 
Boemg.    22862,  22863,  24724 
Canadair.    25722,25723.26199,27571 
Cessna,    22137 

Detroit  Diesel  Allison.    23504.26199 
Dowty  Rdtol.    22862 
Enstrom,    23505 
General  Dynamics,    26200 
Lockheed.    24722  • 

Lockheed-California,    24721 
McDonneU  Douglas,    24722.24723,26201. 

27571 
Meaaerachmitt-Bolkow-Blohm.    27S72 
Mooney  Aircraft  Corp..    25723 
Piper.    23502.  23503,  24720 
Pratt  &  Whitney,    26^02 
Rockwell  International.    25723 
Control  zones.    23505 
Inflation  impact  sUtemenu.    22138.22139, 
22863. 24045.  24198.  24718,  24719, 
24720,24721,24722,24723.24724. 
24725.  25722,  25723,  25724,  26199. 
26200.  26201,  26203.  26204,  26971, 
26972,27571,27572 
Standard  instrument  approach  procedures, 

22864,  24725,  26203,  26972 
Transition  areas,    22138,23505,24045, 
24046,  26971,  27574 

PROPOSED  RULES 

Airport  aid  program;  nondiscrimination; 

extension  of  time,    22896 
Airworthiness  directives: 
Beech.    22172 
McDonnell  Douglas,    24751 
Societe  Nationale  Industriellc  Aerospatiale, 
22896 
Control  zones,    22173.24067,25739.26217 
Inflation  impact  sUtements.    22172.  22173. 
22897.  24067.  24752,  24753,  25739, 
26218,  26992.  26993, 27603 
Runway  markers,  distance-to-go;  installation; 

withdrawn.    26991 
Transition  areas.    22172.24067.24752, 

2S739,  26217,  26992,  27603 
VOR  Federal  airways.    25740 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission, 
24134,27081 


MAY  1977,  FEDERAL  REGISTER  INDEX 


FAA 

Southern  Region  Air  Traffic  Control 

Advisory  Committee.    23572,  26276 
Organization  and  functions: 
Engineering  and  Manufacturing  District 

Office;  moving  to  Oklahoma  City, 

Okla..    27704 
Flight  standards  district  office,  Opa  Locka, 

Fla.;  rescinded.    27704 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Aviation  services: 
Aeronautical  utility  mobile  stations; 
availability  of  air  trafTic  cotrol 
frequencies,    240SS 
Frequencies  for  flight  test  purposes,    23SI0 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Systems;  definition  and  creation  of  classes; 
correction,    23510 
Conduct  standards: 

Financial  disclosure  system.    25736.  26216 
Experimental  broadcast  services: 
Table  Mountain  Receiving  Zone,  protection; 
contaqt  address,    22559 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Kentucky,    25507 
Nebraska.    24272 
West  Virginia.    24272 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  control 
frequencies,    24055 
Right  test  purposes,  frequencies  for.    235-10 
International  agreements  relating  to  radio; 
editorial  changes.    27200 
Industrial  radio  services: 
Business  radio  service;  frequencies; 

permission  to  use.    21276 
MHz  band;  general  access  pool,  land  mobile 
channels;  correction,    27206 
Land  transportation  radio  services: 
MHz  band;  general  access  pool,  land  mobile 
channels;  correction,     27206 
Maritime  services,  land  and  shipboard  stations: 
Great  Lakes  communication  system, 
operation  of  very  high  frequency 
automated,  multi-station 
radiocommunications  system; 
correction,    23510 
Mobile-satellite  service;  conformance  with 

Geneva  code;  correction,    26656 
Ship  and  coast  stations,  frequencies  for 

radiotelephony  service.    22870.  22873 
Microwave  service,  private  operationaffixed: 
Transminer  power,  annual  measurement, 
24277 
Practice  and  procedure: 
Notice  and  rulemaking  proceedings; 
computation  of  time,  and  scope; 
editorial  changes.    25735 
Public  safety  radio  services: 
MHz  band;  general  access  pool,  land  mobile 
channels;  correction.    27206 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations): 
Antenna  monitors  type  approved  by  AM 
broadcasting  stations  operating 
directional  antenna  systems;  editorial 
changes.    24056.  266S6 
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FM  broadcast  stations,  noncommercial 

educational;  channel  assignments  under 
U.S. -Mexico  agreement.    24274 

Signal  propagation,  effects  of  terrain  on; 
stay  of  procedures  for  evaluating, 
25736 

Table  Mountain  Receiving  Zone,  protection; 
contact  address.    22559 

PROPOSED  RULES 

Amateur  radio  service: 
Type  acceptance  of  equipment  requirement; 

extension  of  time,    27628 
Cable  television: 

Financial  report,  annual,    23519 
Citizens  radio  service: 

Class  D  transmitters,  spurious  and  harmonic 

emissions;  operating  rules;  extension  of 

time.     27629 
Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time.    25881 
Domestic  public  radio  services: 
Land  mobile  channels  in  ten  largest 

urbanized  U.S.  areas;  extension  of  time, 

25341 
Educational  FM  broadcast  stations: 

Noncommercial;  activities,  credits,  etc.; 

inquiry;  extension  of  time.    25742 
FM  broadcast  stations;  table  of  assignments: 
Florida.    26232 

Georgia.    25342,  26665,  26666 
Mississippi.    27268 
Texas.    26667 
Washington,    23165 
Frequency  allocations  and  radio  treaty 
matters: 
External  radio  frequency  power  amplifiers, 

amateur  radio  service;  extension  of 

time,    27628 
Type  acceptance  of  equipment  requirement, 

amateur  radio  service;  extension  of 

time,    27628 
Industrial  radio  services: 

Land  mobile  services;  spectrum  management 

procedures,    26030 
Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
Land  transportation  radio  services: 
Land  mobile  services;  spectrum  management 

procedures,    26030 
Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
Maritime  services;  land  and  shipboard  stations: 
Ship  radio  stations  operating  on  1605-3500 

kHz  band;  equipment  required,    25879 
Public  safety  radio  services: 
Land  mobile  services;  spectrum  management 

procedures,    26030 
Morse  code  identification  equipment, 

automatic;  permission  to  use;  extension 

of  time,    25881 
Telephone  companies: 

Data  processing  services;  inquiry;  list  of 

participants,    23615.  25741 
Tariffs,  interface  of  International  Telex 

Service  with  Domestic  Telex  and  TWX 

Services;  extension  of  time.    23615 
Uniform  system  of  accounts;  rate  base 

treatment  jof  claimed  amounts  for 

investment.    26444 
Uniform  system  of  accounts;  ratemaking, 

plant  and  expense  items,  etc.,    24291 


Telephone  network,  connection  of  terminal 
equipment: 
Lamp  and/or  annunciator  functions  of 
systems;  extension  of  time,    25342 
Television  broadcast  stations: 

VHP  stations,  adding  in  top  100  markets; 

extension  of  time,     25742 
VHF  stations,  adding  in  100  markets; 
correction,    27629 
Television  broadcast  stations;  table  of 
assignments: 
Hawaii.    22183 
Ohio,    25343 
Wisconsin,    22560 

NOTICES 

Cable  television: 

ATR  rate  case,  tariff  revisions,    23875 
Canada-US.  FM  agreement  (1947);  Table  A 

amendment,    22577,  25848 
Canada-U.S.  television  agreement  (1952); 
Table  A  amendment,    22577,  27057 
Canadian  FM  broadcast  stations;  assignments 

and  allocations  list,     25830 
Canadian  TV  stations;  assignments  and 

allocations  list,    26586 
Domestic  public  radio  services;  applications 
accepted  for  filing,    23191.  24078. 
25914,  27288 
Emergency  radio  service,  special;  central 
station  electrical  protection  industry 
licensees,  transfer  from  business  radio 
service;  petition  denied,    26692 
FM,  Canada-US.  agreement  (1947);  Table  A 

amendment,    22577,  25848 
FM  broadcast  stations,  table  of  assignments: 

Virginia,     24312 
Meetings: 
Federal-Sute  Joint  Board,    23876 
Marine  Services  Radio  Technical 

Commission,    22394,  25944,  27290 
Personal  Use  Radio  Advisory  Committee, 
26243,  26693 
Meetings;  Sunshine  Act,     22221,  22469, 
23690,  23935,  23936,  24357,  25404, 
25405,  26283,  26722,  27132,  27713, 
2''714 
Mexican  FM  broadcasting  stations; 

assignments  and  allocations  list,    24020 
Mexican  standard  broadcast  stations; 

notification  list,    22578 
Mexican  TV  stations;  assignments  and 

allocations  list,    24008 
Rulemaking  proceedings  filed,  granted,' denied, 
etc.;  petitions  by  various  companies, 
22579,  23193,  23536,  24080,  26451 
Satellite  communications  services;  applications 
accepted  for  filing,     23193,  25349,  26242 
Television,  Canada-U.S.  agreement  (1952); 

Table  A  amendment,    22577,  27057 
World  Administrative  Radio  Conference, 
23535, 24081,  25913,  26922.  27756 
Hearings,  etc.: 

American  Telephone  &  Telegraph  Co.  et  al., 

23876 
Cable  Haven  TV,  Inc.,    23875 
Jensen,  Rex  K.,  et  al.,     25349  „ 

Leer  Electronics,    23877 
Leivas,  Gilbert,    22579 
Nutmeg  Broadcasting  Co.,    23874 
Springfield  Television  Broadcasting  Co.  et 

al.,    25350 
Thomas,  Benjamin  F.,  et  al.,    22580 
Wire  Tele  View  Corp.,    24081 
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FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  various  commodities: 
Barley,    26197 
Beans  (dry),    .''.6197 
Citrus,    247 1  3 
Com,    2619'' 
Cotton,    26197 
Rax,    26197 
Grain  Sorghum,    26197 
Oats,    26197 
Peanuts,    26197 

Peas  (canning  and  freezing),    26197 
Peas  (dry),    26197 
Rice,    26197 
Rye,    26197 
Soybeans,    26197 
Sugar  beete,    26197  ^ 

Sugarcane,    26197 
Sunflowers,    26197 
Tobacco,    26197 
Tomatoes,    26197 
Wheat,    26197 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Interest  on  deposits: 
Individual  retirement  accounts  (IRA)  and 
Keogh  (H.R.  10)  plans;  maximum 
interest  rates;  correction,    22362 

PROPOSED  RULES 

Interest  on  deposits: 
Pooled  time  deposits;  restricted  payment; 
withdrawn;  correction,     22378 

NOTICES 

Meetings;  Sunshine  Act,    25947,  25948, 
26283, 27132 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  and  emergency  areas: 

Alabama,    23641 

Arizona,     23641,23642 

California,    23642 

Idaho,    27307 

Louisiana,    24107 

Minnesota,     23642 

Missouri,    27678 

North  DakoU,    23642 

Oregon,     24107,24770,27679 

Tennessee,    24107 

Virginia,    23642 

Washington,     27679 
Drought  impact  areas,  emergency;  various 
Sutes,    22608,  27678 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Corporate  and  labor  organization  activity; 
solicitation  methods;  inquiry,    26990 

NOTICES 

Advisory  opinion  requests,    22513,23193, 

26349 
Meetings;  Sunshine  Act,    22467,  23579, 

23690,  25405,  26506 
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FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 

Interpretations;  appendix,    23723 
Coal,  administrative  procedures  and  sanctions: 
Energy  supply  and  environmental 

coordination,  implementation,    23134 
Coal  allocation: 

Energy  supply  and  environmental 

coordination,  implementation.     23144 
Coal  powerplants,  new: 

Energy  supply  and  environmental 

coordination,  implementation.    23142 
Coal  utilization: 

Energy  supply  and  environmental 

coordination,  implementation,    23140 
Energy  conservation  plans.  State: 

Guidelines;  supplemental  plans,     26417 
Industrial  energy  conservation;  voluntary 
reporting  programs  and  corporate 
exemptions,     23538 
Petroleum  allocation  and  price  rules: 

Interpretations;  appendix,    23723,  25649 
Petroleum  price  regulations,  mandatory: 
Gasoline,  leaded  and  unleaded,     22882 
Propane,  butane,  and  natural  gasoline 

resellers  and  retailers,  passthrough  of 
increased  non-product  costs,    22133 
Rulings: 
Stripper  well  property  exemption,    23501 

PROPOSED  RULES 

Energy  conservation  program,  appliances: 
Clothes  washers;  hearing,    25329 
Home  heating  equipment,  unvented,    23860 
Television  receivers;  correction,    26430 
Inflation  impact  statements,     25333 
Petroleum  allocation  regulations,  mandatory: 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  hearing, 
22889,  25329 
Gasoline,  motor;  adjustments  to  base  period 
volumes.     23859 
Petroleum  price  regulations,  mandatory: 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  hearing, 
22889,  25329 
Gas  station  rent  increases;  retail  gasoline 
sales,  pass-through,     22374 

NOTICES 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,    23536,24766, 
25350,  27022,  27028,  27031,  27037, 
27041,  27044 
Canadian  allocation  program: 

Mid-continent  petroleum  pipeline  systems, 
throughputs  and  capacity;  inquiry  and 
hearing,    25352 
Coal  use,  construction  orders: 

Anheuser-Busch,  Inc..  et  al.,    25446 
Dartmouth  College,    24468,  26243 
Genera]  Motors  Corp.  et  al.,    24458,  24471, 

25759 
Shell  Oil  Co.  et  al.,    25452 
U.S.  Steel  Corp.  et  al.,    24886 
Committees;  establishment,  renewals,  etc.: 
Compliance  and  Enforcement  Task  Force. 
25521 
Consent  orders: 

Apco  Oil  Corp..    25759 

Guam  Oil  &  Refining  Co..    26693 


Crude  oil,  domestic,  allocation  program.  1977. 
entitlement  notices: 
March,     26352 
Environmental  statement,  programmatic; 

availability.     25351 
Environmental  statements,  availability,  etc.: 
California  energy  conservation  plan,     27049 
Georgia  Power  Co  .  McManus  Generating 

Station  Powerplants.     27675 
Iowa  Power  and  Light  Co.,  Des  Moines 
Generating  Station.  Powerplants, 
23194 
Massachusetts  energy  conservation  plan, 

27049 
Minnesota  energy  conservation  plan.     27048 
-   Nebraska  Public  Power  District,  Sheldon 
Generating  Station,     26243 
Oklahoma  Energy  Conservation  Plan,       ' 
24312 
"  Strategic  petroleum  reserves,     22394.  25521 
Wisconsin  Public  Service  Corp.,  Weston 

Generating  Station.  Powerplant,     22922 
Grants  for  offices  of  consumer  services, 

program  guidelines.     24768 
Industrial  energy  conservation,  efficiency 
repwrting  fqrm,  hearing  and  inquiry. 
22581 
Information  and  computer  requirements.  State 
and  local  governments;  computer  support 
contract  clause,  inquiry,     22923 
International  Energy  Program: 

Voluntary  agreement  and  plan  of  action. 
Industry  Supply  Advisory  Group 
approvals,     26244 
'Meetings: 

Environmental  Advisory  Committee,  25522 
Food  Industry  A(tvisory  Committee,  23194 
International  Energy  Agency  Industry 

Advisory  Board.     27049 
Refined  petroleum  products,  independent 
marketers.     23195 
Petroleum  price  regulations,  mandatory, 
imported  crude  oil,  landed  costs. 
Establishment.  Oct    1973-Sept.  1974  and 
Oct.  1974-May  1975,    22190 
Powerplants  burning  natural  gas  or  petroleum 
products,  prohibition  orders: 
Brown  Co.,     24508 
Chesapeake  Corp..   ,25622 
International  Paper  Co.,     24486,  24494, 

26243 
International  Paper  Co  et  al..    2^759 
Intersute  Power  Co..    22273 
Kennecott  Copper  Corp.,     24502 
New  England  Electric  System/New  England 

Power  Co. -Brayton  Pomt,    23194 
Oklahoma  Gas  &  Electric  Co.,    22268, 

25759 
Union  Camp  Corp.  et  al..    249(X) 
Vineland,  City  of.  Electric  Utility  et  al  , 
22277 
Privacy  Act;  systems  of  records,    22192, 
22588  , 

Refined  petroleum  products,  independent 

marketers;  meeting,     23195 
Refiners  buy-sell  list,  crude  oil  allocation. 
26694 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Grain  standards;  inspection  points: 
Illinois.     23532 
Indiana.    22909.  25889 


II 
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Louisiana, 
Michigan, 
Ohio  et  al. 


23618 

23532, 24759 
,  23532 


FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Inflation  impact  statement,    26652 
Motor  carrier  safety  regulations: 
Driver  qualifications;  settlement  and  bearing 
procedures;  extension  of  time  and 
correction,    26428 
Forfeiture  claims,  collection  and 

compromise;  settlement  and  hearing 
procedures;  extension  of  time  and 
correction,    26428 
Practice  rules;  settlement  and  hearing 
.  procedures;  extension  of  time  and 
correction,    26428 
Organizations  and  authority  delegations: 
Settlement  and  hearing  procedures; 
extension  of  time  and  correction, 
26428 
Right-of-way  and  environment. 
Aoquisition  function  and  project  procedures, 

26652 
Location/design  approval  and  public 
hearings,    26652 

PROPOSED  RULES 

Planning; 
Certification  acceptance,  correction,    22173^ 
Secondary  road  plan;  correction,    22173 

NOTICES 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al.,    25794 
Delaware  River  Port  Authority,    26276 
Committees;  establishment,  renewals,  etc.: 
Uniform  TrafTic  Control  Devices,  National 
Advisory  Committee,    27379 
Meetings: 

Uniform  Traffic  Control  Devices,  National 
Advisory  Committee,    27379 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Applications,  etc.: 

Homestead  Savings  &  Loan  Association, 

Kans,     25522 
Tri-County  Savings  &  loan  Association,  N.J. 
23621 
Meetings;  Sunshine  Act.    22219,23579, 
24357.  24799.  25947.  26506 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


25592 


FEDERAL  HOUSING 

.  COMMISSIONER-OFFICE  OF 

ASSISTANT  SECRETARY  FOR 

HOUSING 

RULES 

Authority  delegations: 

Loan  Assistance  Committee,  25724 
Mortgage  and  loan  insurance  programs: 

Fire  safety  equipment  in  health  care 
faculties.    26SS2 
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.     Home  ownership  and  project  rehabilitation; 
downpayment  requirements,    22557 
Hospitals;  supplemental  loans;  eligibility; 
correction,    23601 

PROPOSED  RULES 

Low-income  housing: 

Housing  assistance  payments;  fair  market 
rents;  existing  housing.    22704 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  Insurance  Program,  National: 
Communities  eligible  for  sale  of  insurance, 

22866, 22867,  22868,  24932,  24V38 
Flood  elevation  determinations,  etc.. 

23972,  2397J,  23974,  23975,  2543b, 
25437, 25438,  254^9,  25440 
Special  hazard  area:*,     14')-,  i,  24987 
Special  hazard  areas,  map  corrections. 
24256,  24257,  24258,  24259.  24260, 
24261.  24262.  24263.  24/25,  2472f>. 
24727, 24728,  24729.  24730,  24731 

PROPOSED  RULES 

Crime  insurance  program.  Federal 

Protective  device  requirements,  condition  of 
coverage.     22900 
Flood  Insurance  Program,  National: 
Rood  elevation  determinations,  etc., 
25441, 25442,  25443.  25444 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Practice  and  procedure: 

Citation  simplification.     23509 

PROPOSED  RULES 

Practice  and  procedure: 

Employees,  former;  appearance  and  practice 

beforeiCommission.     26664 
Water  carrier  protestors  of  prop<ised  tariff 

rate  changes;  "complainants" 

designation  ended.    2238.? 

NOTICES 

Casualt)  and  nonperformance,  cenit'icates: 
Black  Sea  Steamship  Co  .     23541 
Lion  Ferry  A/B  et  al.     27292 
Mitsui  O.S.K    Lines  LtJ.  et  al  .     24082 
Royal  Cruise  Line  Special  Shippiiig  Co   et 
al..    26452 
Complaints  filed: 

First  international  Development  Corp    \. 

Ships  Overseas  Services,  Inc  .     2t)45  I 
Matson  Navigation  Co   v.  Port  Authority  of 

Guam,    26451 
United  States  Lines.  Inc    v.  Port  Authorit) 
of  Guam.    26452 
Freight  forwarder  licenses: 

Caribbean  Moving  &  Storage,  Inc  .     23|y.S 
Hermann  Ludwig  of  California  Inc  .    22193 
Gulf  ports,  equalization,  absorption,  and 

minibridge;  petition,  correction,     22394 
Investigations  and  hearings 
Rebates  and  similar  malpractices  in  U.S. 

foreign  commerce,    25915 
Sea-Land  Service,  Inc..  et  al..    26452 
Seatrain  Gitmo,  Inc.,    27292 
Meetings;  Sunshine  Act,    22219,23223, 

24357,  25592.  25950,  27383 
Oil  pollution;  certificates  of  financial 
responsibility.    23621,  23622 


Tariffis.  inactive,  cancellation;  independent 
carriers  in  foreign  commerce,    22923 
Vessel  construction;  funds  used,  capitalization 

of  cost,    25353 
Agreements  filed,  etc.: 

American  Export  Lines,  Inc.;  et  al.,     22394, 

23196 
American  West  African  Freight  Conference, 

26451 
Attanasio,  John  R..     24312 
Consolidated  Forwarders  Intermoda!  Corp., 

27290 
Flota  Mercante  Grancolombiaria.  S  A.,  et 

al..     225K9 
Galveston  Wharves  Board  of  Trustees  et  al., 

22192.  22588. 23196, 25759 
Greecc/L'  S    Atlantic  Rate  .Agi'.emcnt, 

25915 
Hawaii.  State  of.  et  al..     25  354 
Johnson  Scjii.-,tar  Combined  Services  et  al  . 

23195 
Long  Bc.uh.  City  of.  et  al  .     223^5 
Lykes  Bros   Steamship  Co  .  Iiic  .  et  al.. 

25522. 26695 
New  Orlean:-,  Board  of  Commissioners  of 

Port,  et  al  .     23196 
Pacific  Coa.sl  .Australasian  T:irilY  Bureau. 

23623 
racifn.  Cruise  Conference.     22193 
Port  Everglades  Authority  et  ai  .     22395 
South  and  l-.j>''t  Africa'L'  S  A   Conference. 

25523 
Trans-Pacific  Freight  Conference  of 

Japan/Korea  et  .il  ,     25''I5 
United  States/Europe  Discussion  Agreement, 

272V  i 
United  States,  South  and  East  Africa 

Conference.     25523 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings,  cancelled,     22922 
Meetings.     26692 

FEDERAL  POWER  COMMISSION 

RILE8 

Policy  and  interpretations 

EJectric  rate  schedule  filir.gs  .\.:d  filing  of 
comparative  rate  inforniati-.>n,     27574 

PROPOSED  RLLF.S 

Electric  utilities: 

Accoutits.  uniform  system:  ri-pnit  forms: 

extension  of  time.     264  *h 
■Applicati   n  for  amendment  oi  'iLCiue; 

Federal  Power  Act.  apf.lu  ation 

procedures.     23160 
License  surrender  or  terminatiun.  Federal 

Power  Act.  .ipp'ication  yi"  c-Jures. 

23160 
Licensed  pi»>i'  ^.ts.  takeover  jrJ  rclicensng: 

Federal  P'n>,cr  Act.  applu-.iti.iii 

procedure  .     23160 
Licenses,  permits,  and  determmation  of 

project  costs;  Federal  Power  Act; 

application  procedures.     23160 
Rate  schedules  filing;  fuel  adjustment 

clauses,  withdrawn,     22X^*7 
Statements  and  reports  (sche Jules); 

residential  electric  bill  djtj  for  CPI, 

25337 
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Natural  gas  companies: 

Accounts,  uniform  system;  ref>ort  forms, 

extension  of  time.     26436 
Rate  schedules  and  tariffs,  filing;  purchased 
gas  adjustment;  extension  of  time, 
23615 
Organization,  operation,  information,  etc.: 
Federal  Power  Act;  application  procedures, 
23160 
Policy  and  interpretations: 
Rates  of  return  on  equity,  just  and 
reasonable;  natural  gas  pipeline 
companies  and  public  utilities;  extension 
of  time,     25513 
Practice  and  procedure: 

Federal  Power  Act;  application  procedures, 
23160 

NOTICES 

Environmental  statements;  availability,  etc.: 

El  Paso  Natural  Gas  Co..    27368 
Meetings: 

Gas  Policy  Advisory  Council.    23543 
Meetings;  Sunshine  Act.    22219,22220, 
22222,  22467,  23027,  23222,  23224, 
23580,  23690,  25406,  25949,  25950, 
.  26283.  26507.  27132.  27133.  27383 
Natural  gas  companies: 

Annual  report  of  proved  domestic  gas 

reserves,  confidentiality,    23199 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend,    24313 
Small  producer  certificates,  applications, 

23543 
Regulatory  information  system;  technical 

conferences  proposed.    22398 
Hearings,  etc.: 
Alabama  Power  Co..    26453 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

25528 
Algonquin  Gas  Transmission  Co..    22925, 

27361 
Appalachian  Power  Co.,    24082,26461 
Arizona  Public  Service  Co.,    22589 
Arkansas  Louisiana  Gas  Co.  et  al.,    2S362, 

25760,  26695,  27063 
Arkansas  Power  &  Light  Co.,    2J196 
Atlantic  Richfield  Co.  et  al..    23877.  25760 
Bangor  Hydro  Electric  Co..    26461 
Bettis.  Boyle  &  Stovall,  et  al.,   ^2589 
Bobcat  Oil  Co.  et  al.,    25355 
Boston  Edison  Co..    24082.  25523.  26453 
Cabot  Corp.  et  al.,    23198 
Cardinal  Operating  Co..    24082 
Carolina  Power  &  Light  Co..    24083 
Central  Maine  Power  Co..    22193 
Central  Power  &  Light  Co.  et  al..    25760^ 
Central  Telephone  &  Utilities  Corp.,    22194 
Central  Vermont  Public  Service  Corp.. 

23199 
Cincinnati  Gas  &  Electric  Co.,    22194. 

24083 
Cities  Service  Co..    26462 
Cities  Service  Gas  Co..    25355,  25369. 

25761.27362 
Coastal  Sutes  Gas  Producing  Co.,    23624 
Colorado  IntersUte  Gas  Co..    24084, 

27363.  27364 
Colorado  Oil  &  Gas  Corp..    23541 
Colorado-Ute  Electric  Association.  Inc.. 

26462 
Columbia  Gas  Transmission  Corp.  et  al.. 

22590.  25355.  25523 
Columbia  Gulf  Transmission  Co.  et  al., 

22595 


Columbus  4  Southern  Ohio  Electric  Co  . 

26453 
Commonwealth  Edison  Co  .     25524 
Community  Public  Service  Co.,     25356 
Connecticut  Light  &  Power  Co..     23624. 

24084.  26453.  27365 
Consolidated  Gas  Supply  Corp  .     22590. 

_23624^4085.  26453.  26696 
Consumers  Power  Co  ,     23199,  27365 
Continental  Oil  Co  ,     26696 
Crown  Zellerbach  Corp  .     27365 
Delmarva  Power  &  Light  Co.  et  al.,    25761 
Detroit  Edison  Co  .     23624 
Devon  Corp  .     23626 
Eastern  Shore  Natural  Gas  Co.,     23626, 

23627 
El  Paso  Eastern  Co   et  al  .     23200.  23877 
El  Paso  Electric  Co  .     24085 
El  Paso  Natural  Gas  Co.,    22595.  23627. 

24085.  25356.  27366 
Equipment,  Inc.,  et  al.,     22195 
Equiuble  Gas  Co.,     25761 

Florida  Gas  Transmission  Co.  et  al.,     22595. 

26697 
Florida  Power  &  Light  Co.,    22596,  26454. 

26463 
Ft.  Pierce  Utility  Authority  et  al.,    22928 
Gas  Research  Institute,    27675 
Georgia  Power  Co.,    25357,  26463 
GUIring  OU  Co.,     22928 
Goldking  Properties,  Inc.,  et  al.,    25761 
Graham,  Bill,  Jr.,    27060 
Grand  Bay  Co..    24086 
Great  Lakes  Gas  Transmission  Co.,    26698 
Great  Southern  Oil  &  Gas  Co.,  Inc.,    24086 
Gruy  Management  Service  Co.,    22927 
Gulf.States  Utilities  Co.,    22195,  22929, 

>3628,  24086 
Heather.  Mary  C,    26455 
Huggard,  Ernest  D.,     25524 
Idaho  Power  Co.,    26454 
Illinois  Po  wer  Co . ,     23628 
Indiana  &  Michigan  Electric  Co.,    24086, 

26454 
Inter-City  Minnesota  Pipelines,  Ltd.,  Inc., 

26455 
Interstate  Drilling,  Inc.,    26455 
Iowa  Electric  Light  &  Power  Co..    26463 
Iowa  Power  &.  Light  Co..     23628.  26463, 

26698 
Iowa  Southern  Utilities  Co.,    26464 
Iowa-Illinois  Gas  &  Electric  Co..    23200, 

24087 
Kansas  City  Power  &.  Light  Co.,    23541 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

25762 
Karis  Oil  Co.,  Inc  ,     22591 
Kentucky  Ohio  Gas  Co.,    22926 
Ladd  Petroleum  Corp.,    24087 
Lange,  Frederick,    25525 
Lone  SUr  Gas  Co.,    22591,27368 
Long  Island  Lighting  Co.,    23541 
Louisiana  Land  &  Exploration  Co.,    27369 
Louisville  Gas  &.  Electric  Co.,    22195, 

26455,  26698 
McCulkKh  Interstate  Gas  Corp..    22396, 

25357 
McGalliard  &  Sparks.    25762 
McKelvy.  Alfred  D..    25354 
Michigan  Wisconsin  Pipe  Line  Co..    22195, 

26455,  26699 
Mid  Louisiana  Gas  Co.,    25357 
Mid-Continent  Gas  Storage  Co.  et  al., 

23878 
Minnesou  Power  &  Light  Co.,    23200 


Mississippi  River  Transmission  Corp  . 

23629 
Missouri  Utilities  Co  .     255  25.  25762. 

26456 
Monongahela  Power  Co   et  al  .     22596. 

25525 
MonUna  Pov^er  Co  .     24088 
Montana-Dakota  Utilities  Co  .     24087 
Mountain  Fuel  Resources.  Inc  .     24088 
Mountain  Fuel  Supply  Co  .     22196.  23200, 

24089.  26699 
Mullins  &  Pnchard.     26456 
National  Fuel  Gas  Supply  Corp   et  al  . 

22196.  22197.  23629.  24090.  25358. 

27060 
Natural  Gas  Pipeline  Co   of  Amenca  et  al  . 

22597.  25358.  26464.  27369 
Nekoosa  Papers  Inc  .     25358 
NEPOOL  Executive  Committee.     23542. 

24090 
New  England  Povker  Co  .     22197 
North  Penn  Gas  Co  .     23630 
Northeast  Utilities  Service  Co  .     23630 
Northern  Illinois  Gas  Co  ,     22597 
Northern  Natural  Gas  Co  .     22197,  22592. 

23201.  23202.  24090.  25525.  25762, 

26456 
Northern  Suies  Power  Co..    22198.  27370 
Northwest  Pipeline  Co.,    27372 
Northwest  Pipeline  Corp..     25372,  27372 
Northwestern  Public  Service  Co.,     23203 
Northwestern  Wisconsin  Electric  Co  , 

27373 
OccidenUl  Petroleum  Corp.  et  al  ,    27061 
Ohio  Edison  Co,    25358 
Ohio  Power  Co.    23631 
Oklahoma  Gas  &  Electric  Co.,    25526. 

26464 
Otter  Tail  Power  Co  .     23630 
Outline  Oil  Corp  .     26465 
Pacific  Gas  Transmission  Co.  et  al.,    25359 
Pacific  Power  &  Light  Co  ,     26699 
Panhandle  Eastern  Pipe  Line  Co..    22396, 

24091,26465 
Pearson,  Lee.  et  al.,     23628 
Pennsylvania  Electric  Co.  et  al.,    23542. 

26456 
Pennsylvania-New  Jersey-Maryland 

Interconnection,     26457 
Pinto,  Inc  ,  et  al.,    24091 
Public  Service  Co.  of  Indiana.  Inc.,    22929 
Public  Service  Co.  of  New  Hampshire, 

26457,  27061 
Public  Service  Co   of  Oklahoma.     22598, 

25526,  25763,  26457,  27061 
Public  Utility  District  No.  1  of  Chelan 

County,  Wash  ,     23631 
Puget  Sound  Power  &  Light  Co  ,    23204 
Reliable  Energy,  Inc..     26457 
Rochester  Gas  &.  Electric  Corp..    2646S 
Russell,  WUIiam  C,     24093 
S.S.C  Gas  Producing  Co.,    22198 
Sea  Robin  Pipeline  Co  et  al,    22199. 

-     23631,25763 
Siskiyou  County  Rood  Control  et  al., 

27373 
South  Carolina  Public  Service  Authority, 

25763,25764,  25765 
South  Georgia  Natural  Gas  Co.,    25765 
South  Texas  Natural  Gas  Gathering  Co., 

25765 
Southern  California  Edison  Co.,    25526 
Southern  Connecticut  Gas  Co.,    27373 
Southern  Natural  Gas  Co.,    22598.  24093. 
24769 
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Suuthport  Exploration,  Inc.,    24094 

Stingray  Pipeline  Co.,    23204 

Tenneco  Atlantic  Pipeline  Co.  et  al  .    25527 

Tenneco  Oil  Co  ,     25371 

Tennessee  Ga.s  Pipeline  Co   et  al  .     225'i2. 

2??(i4.  23631.  25359,  25776.  26466 
Tennes.see  Natural  Gas  Lines,  Inc  .     25  359 
Texas  Fastein  Transmission  Corp   et  al  . 

22144.  26458,  27061,  27374 
Texas  Gas  Transmission  Corp  .     22600, 

23632.  24094,  25360 
Transcontinental  Gas  Pipe  Line  Co.,     23205 
Transcontinental  Gas  Pipe  Line  Corp., 

22593,  22599,  23205,  25361,  26458. 

26459,  27062,  27375 
TransOcean  Oil,  Inc  ,     23542 
Transwestern  Pipeline  Co  ,     27375 
Trunkline  LNG  Co  et  al  ,    23633 
Tucson  Gas  &  Electric  Co.,    25526,  26459 
U-T  Offshore  System,    25373 
Union  Electric  Co  ,    23640,  26459 
Union  Light,  Heat  &  Power  Co  ,    23640. 

27376 
Union  Oil  Co.  of  California  et  al  ,     27059 
United  Gas  Pipe  Line  Co.  et  al.,     22200. 

22593,  24094,  25700,  27062 
Upper  Peninsula  Generating  Co.,     23640 
Upper  Peninsula  Power  Co  ,     24095,  26460 
Utah  Power  &  Light  Co.,     23542,  27377 
Valley  Gas  Transmission,  Inc.,     25361 
Venus  Oil  Co  ,    26465 
Vermont  Electric  Power  Co.,  Inc  ,  "'26460, 

26461, 27062 
Virginia  Electric  &  Power  Co.  et  al  , 

23641,  25766 
West  Texas  Utilities  Co.,    25766 
Western  Gas  Interstate  Co.,    25361,  25362 
White  Current  Corp.,    23206 
Wisconsin  Electric  Power  Co.  et  al., 

22931,  25527 
Wisconsin  Michigan  Power  Co.,    22594 
Wisconsin  Power  &  Light  Co.,    22200, 

25530 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.     26244 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Employee  hours  of  service: 

Hours  of  Service  Act;  policy  statement, 
27596    j 
Practice  rules: ' 

Petitions  for  reconsideration,    27593 

PROPOSED  RULES  ' 

Caboose  cars;  minimum  safety  requirements; 

inquiry;  extension  of  time,     25743 
Operating  niles: 

WorkmeiN>lue  signal,  protection;  hearing 
rescheduled.    24293 
Walkways  on  bridges,  trestles,  and  similar 
structures;  withdrawal,    22184 

NOTICES, 

Petitions  fbr  exemptions,  etc.: 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    24793 
Iowa  Terminal  Railroad  Co.  et  al..    222 1 3 
Johnstown  &  Stoney  Creek  Railroad  Co., 

23906 
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Port  Authority  Trans  Hudson  Corp       2221  3 

FEnFH\L  REGIS  I  IK  OFFICK 

RILFS 

ClK  cl.,.t.li;t;  19"6  jr  I   147.7  issuances 

221:5 
NOlll  RS 

Ciirltr  a.'.inimvtr^^iioij  .-xccuiivi:  branch 
offitials,  special  supjilement  to  V  S 
(ii-,.i.rrimcnt  Matiuul,    22257 
Natinn.il  Kire  Cvidcs. 

Stand.«rdi,  prvjpo.sed  reviiion,  inquiry. 
2.S^^.7 

FEDER\L  RESERVE  SYSTEM 

RLLE.S 

AuthoriV.  delegations: 

Board  niemhers:  certain  personnel  and 

building  matters,  etc    revoked.     2'>':< 
Credit  by  brokers  and  dealers 

Uniform  margin  requirements  for  v.riting 
options.     22862 
Equal  credit  opportunity 
Interpret.r.ions.    22861 
Truth-in  lending 

OffKi.il  vtafT  i!iterprct.i!i.  nv     2?lf    1    254X4. 
25491,  27570 

PROPOSH)  Rl  LF.S 

Bank  holding  companies. 

Management  consulting  advice,     22560 
Credit  by  brokers  and  dealers: 

Options  exchange  specialists,  credit.     22X44 
Equal  credit  opportunity: 

Special  purpose  credit  programs.  Federal 
and  State  agencies,  "expressly 
authorized  by  lau"  interpretation, 
inquiry,     25508 
Truth-in-lending: 

Credit  transactions,  disclosure  requirements, 
23516 

NOTICES 

Board  actions;  applications  and  reports. 
22394,  26245.  27063      ' 
'  Federal  Open  Market  Committee. 

Domestic  policy  directives,     22202.  26701 
Monetary  aggregates,  Kir.ger  run  ranges. 
23543 
Home  Mortgage  Disclosure  .Act  exemption 

applications,     24314 
Meetings: 

Consumer  Advisory  Council,     25767 
Meetings;  Sunshine  Act,    22220,  22633, 
23222,  23935,  23936.  24358.  25408. 
25592,  25593,  25949,  26507,  27133, 
27383,  27713 
Applications,  etc.: 

Alabama  Bancorporation,     25373 
American  Bancorp,  Inc.,     23206 
Ark  Valley  Bankshares,  Inc  ,     27293 
Banbogota,  Inc.,  et  al.,    23207 
BankAmerica  Corp.,     27293 
Banker  Agency,  Inc  .     22200 
Berbanc,  Inc.,    2320? 
Berco,  Inc.,    23207 
Brogan  Bankshares,  Inc.,     23207 
Central  Bancorporation,  Inc.,     26247. 

26701 
Central  National  Bancshares,  Inc.,     24313 
Chemical  Financial  Corp.,     22201 
Chemical  New  York  Corp.,    26700 
Citizens  Bankers,  Inc  ,    27295 
Country  Bank  Shares  Corp.,    22201 


Dettoitbank  Corp  .     2591f..  26466 
European  American  Bancorp       25373 

^  arnibant.  (  o  •     224.?.'=. 
First  City  H:.ucorporation  of  I  cxa--,  Inc  . 

25  3'7s 
Hi>i  liitc'iu  tu  v.jj  b.'.i'.c -.-...•.      I'l..  ,    12-)' 
Firs!  Kiicl«e'-t  Bancorp,  lisc  .     2*'4lA 
Fii-t  N)'iln.rn  R.incorporation,     23543 
Fi-s!  ..f  f.rardfteld  Corp  .     2'^'(1 
Genia  Fii:  :nci  •!  Corp       2'''''  • 
Crooi!lcti>wlle  BTHcshares    <-  ^"402 

Inlcrnjiiunal  Bank,     212^> 

■  Kick.rillo  Co       27296 
KSH    I  td        23544 
Mahaska  Investment  Co.,     25530 
Manufa.ljrers  Hanover  C.rp        r'"544 
McCune  Bancshares.  Inc  .     2Vs^8 
.Midland  Capital  Co.,     26247 
Na!i   Pal  I)  :rv.it  Corp  ,     225"J    2s5'l 
^orri^  Bancor  Lid  ,     26466 
North  Fork  Corp  .     22«35 
Northeast  L'niud  Bancorp,  (j..    ^  f  Texas. 

24314 
Northvvest  Bancorporation.     2^54^ 


Old  Kent  Kir.an.ia!  Corp 


ill 


Pacesettei  Financial  Corp       27  2v6 

Packwood  Financial.  Inc.,     2387S 

Panha.idlc  .Awaiion,  Inc  .     232""  . 

Peoples  Banking  Corp..     2.'546 

Pcr.tune  Bar.,  ip.  Inc.     2S<^? 

Philhps.o    Inc  .     2729'' 

PicdiTiont  Bankgroup  Inc  .     2'«''4 

Roger  Billings.  Inc  ,     24314 

Seafir.t  C'rp  .     23547 

Second  Charter  Financial  C^Tr  .      23879 

Southern  Bank   Holding  Co  .      2 '641 

SYB  Corp  .     2411'' 

Texas  Commerce  Bancshares.  Inc  .     22435. 

26^01 
304  Corp,     27247 

Trans  Texas  Bancorporation    Inc  .     27297 
I'nited  B.mks  C  orp  ,     2624.<< 
I'nitid  Kentucky.  Inc  .     26466 
\  alley  Bj:icorporation,     22202 
\Va..ho>i.'i  Co  .     24316 
Washington  Baniorporati^>n.     25378 
^Vcll^  Forgo  &.  Co  .     24317 
V.e.,!-.f,  Miangaii  Corp  .     23207 
Winner  Banshares,  Inc  .     25374 
\\  inters  Naticnal  Corp  .     22436 
Yoakum  Count.   B.::K-sh,ues    Inc        22203 

FEDERAL  TRADE  COMMISSION 

RULES 

Organization  and  functions: 

Honolulu,  Ha\vaii:  field  station  address 
change,     27218 

Prohibited  trade  practices: 

Atlantic  Richfield  Co.,     26972 

Carte  Blanche  Corp  ,     26973 

City  Stores  Co  ,     26973 

Diners'  Club,  Inc  ,     26973 

Federated  Department  Stores.  Inc  ,     26974 

General  Electric  Co  ,     22876 

Globe  Newspaper  Co  ,  Inc  ,     26974 

Las  Animas  Ranch,  Inc.,  et  al  .     23799 

National  Service  Industries,  Inc  .     22876 

Sears,  Roebuck  &  Co  .     22876,27218 

PROPOSED  RULES 

Consent  orders: 
CBS  Inc  ,     25335 
Copco.  Inc  ,     23841 
Fisher  Foods,  Inc  ,     23849 
Food  Fair  Stores,  Inc.,     23847 
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Frito-Lay,  Inc.,  correction,     23641 

Kroger  Co.,    23843 

Olin  Ski  Co.,  Inc.,    24753 

Performance  Sailcraft,  Inc.,    27255 

Shop-Rite  Foods,  Inc.,     23846 

Union  Carbide  Corp.,    27257 

Walgreen  Co.,    26661 
Health  spas,     26432 
Mobile  home  sales  and  service.    26398 
Procedures  and  practice  rules: 

Nonadjudicative  procedures;  complainants 
names;  disclosure,    22897 

NOTICES 

Advertising,  corrective;  inquiry;  extension  of 

time,     24317 
Meetings;  Sunshine  Act,    22221,  23223, 

23580,  24174,  24358,  25827,  25949. 

26722,  27133 

nNE  ARTS  COMMISSION 

NOTICES 

Meetings.    23191 

nREARMS  AND  AMMUNITION 

See  Alcohol, 'Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  U.S.  savings;  Series  E  and  H  offering; 
women,  courtesy  title  requirement 
eliminated,    2S72S 

PROPOSED  RULES 

Withholding  of  District  of  Columbia,  Sute, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    22174 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
AlU  Insurance  Co.;  name  change.    22614 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  species  convention;  wild  fauna 

and  flora;  correction,     26659 
Fishing: 

Elk  National  Refuge,  Wyo.,     24060 

Lake  Ho  NaUonal  Wildlife  Refuge.  N.  Dak. 

25737 
Necedah  National  Wildlife  Refuge.  Wis.. 

26429 
Rice  Lake  National  Wildlife  Refuge.  Minn.. 

27599 
Salyer.  J.  Clark.  National  Wildlife  ReAige. 

N.  Dak..     26428 
Sherburne  National  Wildlife  Refuge.  Minn. 

25737 
Tewaukon  National  Wildlife  Refiige,  N. 
Dak..    22874 
Inflation  impact  statements,    26428,  27599 
Public  access,  entry,  use,  and  recreation: 
Back  Bay  National  Wildlife  Refuge.  Va.. 
23154 


PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Boa,  ground  iguana,  and  blind  snake,  Mona 

Island,    27003    . 
Rattlesnake,  New  Mexican  ridge-nosed, 

27007 
Toad,  Houston,    27009 
Hunting: 

Hatcbie  National  Wildlife  Refuge,  Tenn  . 
22903 
Inflation  impact  statements.     27005,  27009. 

27010 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment;  etc..     26669 

NOTICES 

Emergency  exemption  endangered  species: 

Wolf,  eastern  timber,     23552 
Endangered  and  threatened  species  permits, 
applications.    23552.  23553.  23554, 
23555,  23556,  24336.  24337,  24340, 
25537.  25539,  25540,  25541,  25542, 
25543,  26705,  26706,  26707.  27680, 
27682,  27683, 27684 
Marine  mammal  applications,  etc.:  .. 

California  Department  of  Fish  and  Game, 

23557 
University  of  California,     25924 
Marine  mammals: 

Walrus,  Pacific;  seasons  and  bag  limits, 
25924 
Migratory  bird  hunting: 

Early  seasons  set,  hearing,    26709 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs,    23150 
Bacitracin  and  bacitracin-containing  drugs, 

27239 
Carcinogenic  residues  in  edible  animal 

products;  extension  of  time,    24254 
Dexamethasone,     24255 
Diethylcarbamazine  citrate  chewable  tablets, 

23600 
Medicated  blocks;  extension  of  time, 

23149 
Methoprene,     22363 
Nonstandardtzed  animal  foods,  common 

names;  correction,     24254 
Tebuthiuron.     23149 
Tylosin,     25854 
Biological  products: 

Bacterial  standards;  normal  serum  albumin 

(hyman)  and  plasma  protein  fraction 

(human),    27582 
Blood  and  blood  products;  standards; 

normal  serum  albumin  (human)  and 

plasma  protein  fraction  (human), 

27582 
Diagnostic  substances  for  dermal  test 

standards;  normal  serum  albumin 

(human)  and  plasma  protein  fraction 

(human).    27584 


Diagnostic  substances  for  laboratory  test 
standards,  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human).     27585 
Standards,  general,  normal  serum  albumin 
(human)  and  plasm^  protein  fractKin 
(human).     27582 
Vaccines,  viral,  standards,  normal  serum 
albumin  (human)  and  plasma  protein 
fraction  (human).     27582 
Color  additives: 

D&C  Red  No    17,  externally  applied  drugs 
and  cosmetic  use.  effective  date 
confirmed.     27225 
Color  certification  / 

D&C  Red  No    17.  externally  applied  drugs 
and  cosmetic  use.  effective  date 
confirmed.     27225 
Cosmetics: 

Fluorocarbon  propellant  ingredients, 
labeling,  establishment  of  names. 
24255     . 
Labeling,  ingredient  designation,  correction, 
25855 
Dressings,  French  and  salad,  and  mayonnaise, 
identity  standards,  effective  date 
confirmiid,     25325 
Drug  labeling. 

Information  commonly  known,  "full 
disclosure".,    27227 
Environmental  impact  considerations: 
Applicability,  procedural  changes, 
correction,     25854 
Food  additives: 

Synthetic  flavoring  substances  (tomato), 
23148 
Food  labeling: 

Foods  that  are  not  meaningful  sources  of 
nutrients,  effective  date  established, 
cross  reference,     27225^" 
Protein,  fat  and  carbohydrate;  content 
declaration,     27226 
Human  drugs: 

Bacitracin  and  bacitraoin  zinc,     27228 
Insulin,  drugs  containing,     27Zz7 
Intrauterine  contraceptive  devices,    23777, 
.   25854 
Inflation  impact  statements,     23783,  27585 
Medical  devices. 

Intrauterine  contraceptive  devices;  patient 
labeling,    23780,  25854 
Pesticide  tolerances  in  food: 
Tebuthiuron,     23149 

PROPOSED  RULES 

Administrative  practices  and  procedures 
Fluorocarbons  in  self-pressurized  containers, 
24536 
Animal  drugs,  feeds,  and  related  products: 
Antibacterials  in  animal  feeds,     27264  -^ 

Fluor6carbons  in  self-pressurized  contamers, 

24536 
Saccharin  and  its  salts,  correction,     25339 
Biological  products: 

Blood  and  blood  products;  human  source 
plasma;  repeated  plasmapheresis  of 
donor,     25339 
Cereal  flours  and  related  products;  butylated 
hydroxytoluene,  use  restriction,     27603 
Color  additives,  petitions  filed  or  withdrawn: 
Cosmetic,  Toiletry,  &  Gragrance 
Association,  Inc.,     27299 
Cosmetic  products: 

Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,    24536 
Saccharin  and  its  salts;  correction,    25339 
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Drug  labeling: 

Information  commonly  known;  exemption 

revocation,    27263 
Thyroid,  digitalis,  and  related  drugs  for '' 
human  use;  obesity  treatment  warnings, 
27262 
Food  additives: 
Butylated  hydroxytoluene;  use  restrictions. 

27603 
Saccharin  and  its  salts;  correction.    2S339 
Food  additives,  petitions  filed  or  withdrawn: 

General  Foods  Corp.,    27299 
Food  for  human  consumption: 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,    243  36 
Saccharin  and  its  salts;  correction.    2S339 
Food  labeling;  nutrition  labeling  for  foods  not 
meaningful  sources  of  nutrition 
withdrawn;  labeling  compliance  effective 
date  etublished.    27261 
GRAS  or  prior-sanctioned  ingredients: 
Butylated  hydroxytoluene;  use  restrictions. 
27603 
GRAS  sutus,  petitions: 

Glucose  iaomerase  enzyme,    27298 
Human  drugs: 
Corticotropin;  correction.    27298 
Fluorocarbons  in  setf-pressurized  containers; 

prohibition  on  use.    24S36 
Oral  contraceptives,    27303 
Over-the-counter  drugs;  conditions  for  use 
and  labeling  of  inactive  ingredients; 
correction,    24279 
Pancreatic  domase,    27299 
Phenformin  hydrochloride;  correction. 

27301 
Phentolamine  hydrochloride.    27301 
Phentolamine  mesylate.    27301 
Radioactive  drugs,    23161 
Saccharin  and  its  salts;  correction.    2S339 
Inflation  impact  statements.    23161.  2S340. 

27263,  27264,  27609 
Labeling: 
Over-the-counter  drugs;  conditions  for  use 
and  labeling  of  inactive  ingredients; 
correction,    24279 
Margarine;  butylated  hydroxytoluene.  use 

restrictions,    27603 
Medical  devices: 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,    24336 
Preemption  requirements,  exemption; 

California  application;  hearing,    23919 

NOTICES 

Animal  drugs: 
Clinical  trials;  reporting  guideline; 

availability,    23167 
Furazolidone,  et  al.;  correction,    24328 
Hatocarbons;  im)uiry;  correction,    26468 
Beverages  in  glass  and  plastic  containers; 

extension  of  time,    23 1 68 
Biological  product  licenses: 

Metabolic,  Inc.,  revocation,    24328,  24329, 
27678. 
Biological  products: 

Hatocarbons;  inquiry;  correction,    26468 
Limulus  amebo^yte  lysate;  laboratory 
procedures  ,':uideline;  availability, 
23167 
Plasma,  source  (human);  shipment  without 
license;  extension  of  time,    23381 
Color  additives,  petitions  filed  or  withdrawn: 
Aluminum  powder,  etc.,    27299 
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Committees;  establishment,  renewals,  etc.: 
Bacterial  Vaccines  and  Toxoids  Review 

Panel,    23168 
Hemorrhoidal  Drugs  Review  Panel,    23168 
Opthahnic  Drugs  Review  Panel,    23168 
Viral  Vaccines  and  Rickettsial  Vaccines 
Review  Panel,    23168 
Cosmetics: 

Hatocarbons;  inquiry;  correction,    26468 
Drug,  pesticide,  and  industrial  chemical 
residues  in  animal  feeds,  etc., 
investigations;  memorandums  of 
understanding: 
Iowa  State  Department  of  Agriculture, 
23380 
Food  additives,  petitioiu  filed  or  withdrawn : 
Dow  Chemical  U.S.A..    23 1 70 
General  Foods  Corp..    23 1 70.  27299 
Kay  Chemical  Co..    23170 
MiralinCo..    26467 
Southern  Sizing  Co..    22403 
Yostaitomi  Phamaceutical  Industries.  Ltd.. 
23174 
Food  for  human  consumption: 

Halocarbons;  inquiry;  correction.    26468 
GRAS  or  prior  sanction  determinations; 

bearings.    27676 
GRAS  sUtus.  petitions: 

Acetate,  magnesium  and  zinc,  in  vitamin- 
mineral  food  supplements,    24328 
Berries,  miracle  fruit,  concentrates,  and 

extracts.    26467 
Ghicose  isomerase  enzyme,    27298 
Health  care  and  services;  information  and 

■dministimtion  procedures;  meetiiig;  2240S 
Human  drugs: 

Azuresin.  guanidine,  etc.,    23379 
Corticotropin;  correction,    27298 
Hatocarbons;  inquiry;  correction,    26468 
Oral  contraceptives,    27303 
Oral  reserpine  dosage  forms;  correction, 

26468 
Pancreatic  domase,    27299 
Phenformin  hydrochloride,    23170 
Phenformin  hydrochloride;  correction, 

27301 
Phentolamine  hydrochloride,    27301 
Phentolamine  mesycate,    27301 
Sutobex.    23917 
Medical  devices: 

Halocarbons;  inquiry;  correction,     26468 
Meetings: 
Advisory  committees,  panels,  etc.,    22403, 
23167.  24320.  24326,  27677 
Packaging  and  labeling;  halocarbons;  inquiry; 

correction.    26468 
Radiological  health;  performance  standard 
variances: 
X-ray  systems,  diagnostic,    23169 
Tomato  juice  concentrate;  i.'jntity  standard; 
temporary  permits  for  market  testing, 
233-0 


FOOD  AND  NUTRITION  SERVICE 


r.UL-s 

Child  nutrition;  nonfood  assistance  programs 
Funds,  second  apportionment  for  !977  FY, 
23153 


Food  stamp  program: 

Retail  food  stores,  etc.,  participation; 

withdrawal  of  authorization  procedures, 
23599 
State  agencies  and  eligible  household 
participation,    22357,  26409 
Food  stamp  program;  State  agencies  and 
eligible  household  participation;  list: 
Alaska,    26002 
Guam,    26007 
Hawaii,    26003 
Puerto  Rico,    26004 
Virgin  Islands,    26003 
Inflation  impact  statements,    23133,26003, 

26004,  26003,  26006,  26008,  26409 
Information,  availability; 

Address  changes,     23133 
School  breakfast  program: 

Participation  requirements,  CFR  correction, 
27365 
School  lunch  program.  National: 

Procurement  standards,  CFR  correction, 
27563 

PROPOSED  RULES 

Summer  food,  service  program  for  children: 
Milk-based/products,  formulated  fortified; 
alternate  food  for  meals;  correction, 
23606 

NOTICES 

Meetings: 
Child  Nutrition  National  AdvisorV  Council, 
22385  ^ 

Women,  infants  and  children;  special 

supplemental  food  program,  hearings, 
25889 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Fruits  and  vegetables  (canned  or  frozen); 

grade  standards,    22356 
Meat;  grading,  certification,  and  standards: 

Fees;  increase,    27208 
Meat  and  poultry  products,  inspection; 

establishment  of  agency  responsibilities, 

22373 

PROPOSED  RULES 

Eggs  and  egg  products,  inspection,  imports 

from  Canada,    27249 
Meat;  grading,  certification,  and  standards: 
Metal  cabinets  or  lockers  for  grading 
equipment  storage,     23514 
Milk  and  milk  products;  sediment  standards, 
27011 

NOTICES 

Meetings: 

Nitrites  and  Nitrosamines  Export  Panel, 
24294 
Metric  measurements;  use  of;  inquiry.    23182 

FORI^IGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Travel,  authorized,  incidental  transactions, 
25499 
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Finland;  foreign  assets  and  transaction  control; 

correction,    27199 
Poland  and  Danzig;  foreign  assets  and 

transaction  control;  correction,    27199 
Rhodesian  sanctions: 

Import  prohibitions:  strategic  and  critical 
materials;  ferrochromium  and 
chromium  steel  products  from  any 
country;  correction,    27199 
Steel  mill  products  in  transit  on  March  18, 
1977,    26653 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

German  Democratic  Republic,  deadline  for 
filing  claims  against;  forms,  attorney  fees, 
etc.,    24741 

NOTICES 

German  Democratic  Republic,  deadline  for 

filing  claims  against,    24770 
Meetings;  Sunshine  Act,    23379 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Pittsburgh,  Pa.,    22391 
San  Francisco,  Calif.,    24076 

FOREST  SERVICE 

RULES 

Grazing: 

Reference  amendment;  correction,    24739 
Prohibitions,    24266,  24290,  24739,  27244 

PROPOSED  RULES 

Grazing: 

Horses  and  burros,  wild  free-roaming; 
prohibitions,    26662 
Occupancy  and  use  of  developed  sites; 

prohibitions,    26662 
Prohibitions,    26662 

Wilderness,  primitive  areas;  land  use,  etc.; 
prohibitions,    26662 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  National  Forests,  herbicide  use, 

Alaska,    25515 
Angeles  National  Forest,  San  Gabriel  Unit, 

Land  Management  Plan,  Calif.,    25515 
Aroostook  County,  etc..  Cooperative  Spruce 

Budworm  Supression  Project,  Maine, 

22563 
Big  Creek  Dam  EIS-Selway-Bitterroot 

Wilderness,  Mont.,    26235 
Cooperative  Western  Spruce  Budworm  Pest 

Management  Plan,  Oreg.  and  Wash., 

23867 
Gallatin  National  Forest,  Mount  Hebgen 

management  alternatives,  Mont., 

25748 
Green  Mountain  National  Forest,  Deerfield 

River  Area  Land  Use  Plan,  Vt.,    27019 
Gypsy  Moth  suppression  and  regulatory 

program,  N.J.  and  Pa.,    22186 
Helena  National  Forest,  Ophir-Dog- 

MacDonald  Pass  Planning  Unit,  Mont., 

25748 
Idaho  Panhandle  National  Forest,  Boulder 

Planning  Unit,  Idaho,    22915 
Idaho  Panhandle  National  Forest,  Lamb- 
Upper  West  Branch  Planning  Unit, 

Idaho,    23183 


Lincoln  National  Forest,  Eagle  Creek  Dam 

•  and  Reservoir.  N    Mex.,     22187 
Lolo  National  Forest,  Ninemile-Mill 

Planning  Unit.  Mont.,     25749 
Malheur  National  Forest,  John  Day  Planning 

Unit,  Oreg.,     25748 
Mt.  Hood  National  Forest,  Meadows  Ski 

Area,  Oreg.,    26446 
Oregon-Washington  vegetation  management 

with  herbicides,     25749 
Siskiyou  National  Forest,  Illinois  Wild  and 

Scenic  River,  Oreg.,    27270 
Tongass  National  Forest.  Sandy  Bay  and 

Hidden  Falls  Lake.  Alaska,    22563 
Environmental  statements  under  preparation 

asof  March  15,  1977.     22909 
Meetings: 

Apache  National  Forest  Grazing  AdvisorV 

Board.    22385 
Bighorn  National  For^t  Grazing  Advisory 

Board  et  al..    23-867 
Cascade  Head  Scenic-Research  Area 

Advisory  Council.     23533 
Deschutes  National  Forest  Advisory 

Committee,    27019 
Sitgreaves  National  Forest  Grazing  Advisory 

Board,    22385 

GAS 

See  Emergency  Natural  Gas  Act  of  1977, 
Administrator. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    22607,  23208,  24093, 
23379,  25767,  26248,  26450,  27066, 
27298 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 

RULES 

Inflation  impact  statements,    22338,  23307, 

24054,  23862 
Procurement: 

Federal;  small  business  concerns,    23507 
Property  management: 

Federal;  supply  activity  report,    22558 
Federal;  transportation  and  traffic 

management;  loss  and  damage  claims. 
25858 
Federal;  utilization,  donation  and  disposal, 
certified  and  noncertified  electronic 
products,    24052 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  et  al., 
22608, 24319 
Environmental  impact  statements;  preparation 

proced^jes,    24095 
Meetings:      ^V 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
22203,  22608,  26248,  26702 
Privacy  Act;  systems  of  records,    22203 


Property  management  regulations,  temporary- 
Authority  delegation  to  Defense  Department 

Secretary  et  al  ,     22608,  24319 
Designations  and  redesign ations  of  Federal 

•buildings,     24318 
Travel,  government.     23676 
Public  utilities,  hearings,  etc  : 
Georgia  Power  Co  .     22607 
Mountain  States  Telephone  &  Telegraph 

Co,     22608 
Public  Service  Co.  of  Colorado,     23879. 

25916 
Southern  California  Gas  Co..     26248 
Southweslfm  Bell  Telephone  Co  .    22608 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Coal-mining  operating  regulations: 

Colorado,  surface  reclamation  standards. 

26218 
Montana,  surface  reclamation  standards. 

23855 

NOTICES 

Cartographic  information  program,  basic; 

interagency  agreement  with  HUD/CP&D. 
22940 
Coal  land  classifications: 
North  Dakota.     22609 
Coal  leasing  areas: 

Wyoming.     27686 
Coal  mining  plans: 

Trail  Mounuin  Coal  Co  .     22940 
Mobile  offshore  drilling  units  on  Outer 
Continental  Shelf;  memorandum  of 
understanding  with  Coast  Guard: 
correction,     26254 
Oil  and  gas  operations: 

Marathon  Oil  Co  ;  royalty  payment.     241 1 1 
Royalty  accounting  reports;  Federal  and 
Indian  onshore  leases,  natural  gas. 
22610 
Outer  Continental  Shelf;  oil  gas.  and  sulphur 
operations: 
Systems  design  analysis:  inquiry.     25773 
Phosphate  land  classification: 
Utah,  correction,     26254 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 
Health,  Education,  and  Welfare  Department. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE  , 

RULES 

Aircraft,  carriage  by: 

Radioactive  materials.     22367,  22880 
Hazardous  materials  table  and  communications 
regulations: 

Radioactive  materials.    22367,  22880 
Inflation  impact  statements,    22367,  22880 

PROPOSED  RULES 

Inflation  impact  statements.     27003 
Radioactive  materials  imported  into  U.S.. 
27002 
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NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Economics  Laboratory  et  al.,    2413S 
Gallery  Chemical  Co.  et  al.,    26276 
General  Electric  et  al.,    24 135 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 
Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health' 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safely 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Menial 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 

RULES 

Inflation  impact  statements,    22677 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
22677,  22888 
Process  served  on  or  delivered  to  Secretary; 
address  change,    22 1 45 

NOTICES 

'Ampicillin;  maximum  allowable  costs; 

determinations,    27306 
Human  subjects,  protection: 
Psychosurgery  in  practice  and  research; 
report  and  inquiry,    26318 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    22402, 
23180,  23883.25922 
Meetings: 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,    22204 
National  Health  Insurance  Issues  Advisory 

Committee,    23179 
New  Drug  Regulation  Review  Panel,    23884 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commiuion,    26469 


IS 


Services  and  Facilities  for  Developmentally 
Disabled  National  Advisory  Council, 
27067 
Student  Financial  Assistance  Study  Group, 
24101 
Organization,  functions,  and  authority 
delegations: 
Food  and  Drug  Administration,    26470 
Health,  Assistant  Secretary  for,  et  al., 

23179 
Public  HeaJth  Service,    23548 
Public  Health  ^rvice;  Claims  Division, 

25535 
Social  Security  Administration,     25535, 
26250 
Social  Security;  cost-of-living  increase, 
24210,  26250 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

See  also  Social  and  Rehabilitation  Service. 

NOTICES 

Professional  Standards  Review  Organizations; 
hearings,    25920 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Health  professions;  U.S.  citizen  foreign 
medical  student  transfer  provision, 
capitation  grants  requirements,    26249 
Health  service  areas: 
Connecticut;  designation;  correction, 
25768 
Meetings: 
Advisory  Committees;  June,    22204,  22937, 
24770,  25382,  25533 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Health  maintenance  organizations,  qualified, 
25535 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.: 

Gallia  Coal  Co.,    22420 
Johnson  Coal  Co.,  Inc.,     22420 
Kentland  Elkhom  Coal  Corp..    22420 
Oakwood  Red  Ash  Coal  Corp.,    2242 1 . 

22422 
Petros  Coal  Corp.,    22422 
Pontiki  Coal  Corp.,    22422 
Slab  Fork  Coal  Co.,    22423 
V  &  R  Coal  Co..  Inc  ,    22423 
Winston  Mining  Co.,    22424.  22425 
Young's  Branch  Coal  Co..    22425,  22426 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration . 
National  Transportation  Safety  Board. 


HISTORY,  HISTORIC 
PRESERVATION 

See  National  Park  Senice. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Devtlopment 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 
New  Communities  Administration. 

RULES 

Inflation  impact  statements,    22364,  23584 
Low-income  housing: 

Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 

22364 
Families  and  other  terms,  definitions; 

occupancy  by  single  persons,    23583 
Housing  assistance  payments;  eligible  family, 

definition,    23585 
Housing  assistance  payments;  existing 

housing,    23585 
Housing  assistance  payments;  finance  and 

development  agencies;  new  construction 

set-aside  for  rural  rental  housing 

projects,    25585 
Housing  assistance  payments;  new 

construction,     23585 
Housing  assistance  payments;  special 

allocations,    23585 
Housing  assistance  payments;  substantial 

rehabiliution,    23585 
Income  limits  for  admission  and  occupation; 

definitions,    23584 

PROPOSED  RULES 

Community  development  block  grants: 

Environmental  review  procedures,  inquiry, 
24755 
Contract  appeals,    24200 
Inflation  impact  statements,     22704 
Low-income  housing: 

Housing  assistance  payments;  fair  market 

rents;  existing  housing,     22704 
Housing  assistance  payments;  fair  market 
re'its  for  new  construction  and 
substantial  rehabilitation,     24279 

NOTICES 

Authority  delegations: 

New  Community  Development  Corporation 
Acting  General  Manager;  order  of 
succession,    23884 
Committee,  establishment  and  meeting;  Future 

of  FHA  Task  Force,    27679 
Privacy  Act;  systems  of  records,    22408, 
24771 

FEDERAL  REGISTER  INDEX,  MAY  1977 


International 


HUMAN  DEVELOPMENT  OFFICE 

RULES 

Child  support  enforcement  program.  Federal 
flnancial  program: 
Claims,  submission  deadline,     26427 
Inflation  impact  statements.     26428 

NOTICES 

Child  welfare  research  and  demonstration 

grants  program;  applications  and  closing 

dates,     25770 
Gerontology  program,  multidiscipline  centers 

for;  applications  and  closing  dates, 

24330 
Vocational  rehabilitation,  research  and 

demonstrations;  applications  and  closing 

dates,    24331 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Immigration  regulations:     t. 
Students;  nonimmigrant;  requirements  for 
maintenance  of  status,    264 1 3 

PROPOSED  RULES 

Immigration  regulations: 

Alien  crewmen,  nonimmigrant,  landing 

permits  and  identification  cards,    25738 
Deportation  suspension  and  voluntary 

departure;  extension  of  time 

applications,    22148 
Forms,    22148 
Service  officers,  [>owers  and  duties; 

availability  of  service  records,    22148 

NOTICES 

Meetings: 

Hispanic  Advisory  Committee,    22428 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 
Domestic  and  International  Business 

Administration. 
Drug  Enforcement  Administration. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Construction;  emergency  drought  assistance 

and  deferments,  1976-1977,    22141 
Enrollment: 

Grand  River  Ottawa  Indians,     26652 
Inflation  impact  statements,    22141 

PROPOSED  RULES 

Irrigation  projects,  operation  and  maintenance 
charges: 
San  Carlos,  Ariz.,    22902 


Preference  in  employment;  definition  of 
Indian.     27609 

NOTICES    _ 

Distribution  plans  and  termination  notices: 
Cold  Springs  Rancheria.  Sallie  Hunter,  et 
al.,  status  not  terminated,     27680 
Environmental  statements,  availability,  etc  . 
Lower  Truckee-Lower  Carson  River  Basins. 

Nev ,     26254,27311 
Papago  Indian  Reservation.  V'ckol  Hills 
Project.  Ariz.,     26477.  26478 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     22467.  22633, 
23690,  25593,  26507 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department.         '* 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 

RULES 

Inflation  impact  statements,     23150,25858 

Procurement,     25858 

Property  management,    23150,  24740 

PROPOSED  RULES 

Trans-Alaska  pipeline  liability  fund,    26441 

NOTICES 

Colorado  River  Storage  Project;  proposed 
general  f)Ower  marketing  criteria; 
correction,     22205 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Commerce  Department,  and  SBA, 
correction,    22608 
Environmental  statements;  availability,  etc.: 
Bonneville  Dam  Integration  Transmission, 

25383 
Colorado  River  Water  Quality  Improvement 

Program,    26705 
Continental  Divide  National  Scenic  Trail, 

23886 
De  Luz  Heights  Municipal  Water  District, 

Calif.;  water  system,     25926 
Dolores  Project,  Cok).,    24111 
Glacier  National  Park,  Mont.,     241,19 
Lower  Truckee-Lower  Cars<}n  River  Basins, 

Nev.,    26254,27311 
Navajo-EI  Paso/Consolidation  Coal  Lease 

and  Mining  Plan,  N.  Mex.,    24341 
Papago  Indian  Reservation.  Vekol  Hills 
Project.  Ariz..    26477,  26478 


Financial  interest  statements: 
Adams.  Gary  E  ,     27688 
Glass.  Edv^ard  C  .     27688 
Gregg.  Donald  B  .     27688 
Hunt.  Herbert  H  .     ^7689 
James.  Evan  W  .     27689 
Quiglev.  Martin  T  .     :7t,>,y 
Ricci.  Nicholas  A  .     276S9 
Rolfing.  John.     r^'tK'J 
Meetings 
Oil  Shale  En\ir<inniental  Advisory  Panel, 
22205 
Organization  and  functions: 

Trans-Alaska  Pipeline.     22426 
Trans-Alaska  Pipeline,  functions  of 
Department  respecting.     22426 
Watches  and  uatch  movements 
.  Allocation  of  quotas.  Guam  and  American 
Samoa.     24301 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes. 

Employment  waivers,  constructive  filing; 
social  securilv  taxes  for  taxexempt 
organizations.     24046 
Excise  taxes  _ 

Foundation  assets  valuation,     24265 
Income  taxes       .^ 

Handicapped  and  elderly,  deduction  for 
removing  certain  barriers  to,  hearing. 
26204 
Oil  and  gas  uells.  percentage  depletion 
limitations.     24263 
Procedure  arfd  administration 

Refund  check  mailing  in  litigated  cases, 
22143 

PROPOSED  RULES 

Excise  taxes: 

Advance  approval  of  grant  procedures  for 
private  foundations.     23517 
Income  taxes 

Bonds,  arbitrage.     27610 
Oil  and  gas  wells,  percentage  depletion 
limitations.     24279,  26437 

NOTICES 

Authority  delegations 

Assistant  Commissioner  (Administration), 

identification  media,     24139 
Assistant  Commissioner  (Compliance)  et  al.; 

tax  status  of  executive  or  judicial 

branch  appointees,     25945 
Commissioner,  signing  of  name  for.     23907 
Deputy  Commissioner  et  al  ,  freedom  of 

information.     27379 
Emptoyee  benefit  plans: 

Annual  information  returns/reports;  inquiry, 

25934 
Prohibitions  on  transactions,  exemption 

proceedings,  applications,  hearings,  etc. 

23217,  23220.  25998 
Meetings: 
Commissioner's  Advisory  Group,    25572 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 
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INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Import  investigations: 
Cattle,  live,  and  edible  meat  products, 

25774 
Dot  matrix  impact  printers,    24120,  2S387 
Headwear;  hearing,    23212 
Impression  fabric  of  man-made  fiber  from 

'    Japan;  correction,    22206 
Light  shields  for  sonar  apparatus,    24 1 20 
Machining  centers,  numerically  controlled, 

and  components,    2S388 
Photocubes,    24120.  2S387 
Solder  removal  wicks,    26478 
Swimming  pools,  aboveground;  termination, 

22612 
Television  receiving  sets,  color,    24342, 

27689^ 
Toy  vehicles,  steel,    24120,  25388 
Meetings:  Sunshine  Act,    23S80,  24\  74, 

25405.  26284,  26507 
TarifT  Schedules;  textile  imports;  change  from 
chief  value  to  chief  weight  method, 
domestic  impact;  hearings,    22427 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 

NOTICES 

Meetings;  Women's  Coordinating  Committees: 
Alaska.    22961 
Georgia,    22961 
Idaho,    25390 

INTERSTATE  COMMERCE 
COMMISSION 

BULKS 

Motor  carriers: 
Certificates  and  permits;  intermediate  point 

authorization;  Panel  recommendation 

not  adopted,    22369 
Commercial  zones;  Syracuse,  N.Y.,    24742 
Credit  extension  to  shippers,    22369.  23840 
Household  goods  broker  ^licensing 

procedures;  fees,  forms,  surety  bonds 

and  insurance  policies;  extension  of 

time,    25862 
Practice  rules: 

Republication,    23806.  25863.  27S98 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    25327 
Credit  extension  to  shippers,    22370,  23840 
Gondolas,  incentive  per  diem  charges. 

23511,  25326,26985 
Subsidies,  rail  service  continuation; 

determination  standards;  Northeast- 
Midwest  Region.    26658 
Railroad  car  service  orders: 

Trailers,  return.    26657,  27248 
Railroad  car  service  orders;  various  * 
companies: 
Chicago,  Milwaukee,  St.  Paul  A  Pacific 

Railroad  Co..    22881.24278 
Chicago  A.  North  Western  Transportation 

Co.,    22167 
Delaware  &  Hudson  Railway  Co.  et  a^, 

22367 
DImoii  Central  Gulf  Railroad  Co..    22368 
Louisiana  A  Arkansas  Railway  Co.,    26656 
MiMOuri  Pacific  Railroad  Co..    22368 


Octoraro  Railway  Co.;  extension  of  time, 
25326  j 

>RO'POSED  RULES  ! 

Freight  forwarders: 

Exemptions;  aircraft  transportation,  motor 
transportation  incidental  to.     26667 
Motor  carriers: 

Exemptions;  aircraft  transportation,  motor 
transportation  incidental  to,    26667 

NOTICES 

Abandonment  of  raihoad  services,  etc.: 
Allegheny  &  Western  Railway  Co.  et  al., 

24348 
Apache  Railway  Co.,    23978 
Baltimore  &  Ohio  Railroad  Co.,    24349 
Bessemer  &  Lake  Erie  Railroad  Co.,     26770 
Birmingham  Southern  Railroad  Co.,     26771 
Buffalo,  Rochester  &  Pittsburgh  Railway 

Co.,    24169      - 
Burlington  Northern,  Inc.,    22463,  24349 
Carbon  County  Railway  Co.,    26772 
Chattahochee  Valley  Railway  Co..    24161 
Chesapeake  &  Ohio  Railway  Co.,     24169, 

24350 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    27111 
Chicago  &  North  Western  Transportation 

Co.,    22532,  26773 
Clarendon  &  Pittsford  Railroad  Co.,    22976 
Clinchfield  Railroad  Co.,    25670 
Columbia,  Newberry  &  Laurens  Railroad 

Co.,    23979 
Dequeen  A  Eastern  Railroad  Co.,    2567 1 
Durham  A  Southern  Railroad  Co.,    23980 
El  Paso  Union  Passenger  Depot  Co., 

24169,25672 
Elgin,  Joliet  &  Eastern  Railway  Co..    26787 
Fairmont,  Morgantown  A  Pittsburgh 

Railroad  Co.,  et  al.,    24169 
Florida  East  Coast  Railway  Co.,    2398 1 
Fort  Worth  &  Denver  Railway  Co.,    26788 
Gainesville  Midland  Railroad  Co.,    23982 
High  Point,  Thomasville  A  Denton  Railroad 

Co.,    24162 
Holton  Inter-Urban  Railway  Co.,    24163 
Illinois  Central  Gulf  Railroad  Co.,    2298 1 , 

24352 
Illinois  Terminal  Railroad  Co.,    22973 
Johnstown  &  Stony  Creek  Railroad  Co., 

26790 
Kanawha  Cenual  Railway  Co.,    24795 
Lake  Erie  A  Eastern  Railroad  Co.,    2567 3 
Lake  Terminal  Railroad  Co..    26791 
Los  Angeles  A  Salt  Lake  Railroad  Co., 

26792 
Lowville  A  Beaver  River  Railroad,    23983 
McKeesport  Connecting  Railroad  Co., 

26798 
Montour  Railroad  Co.,    23S88 
Mount  Hood  Railroad  Co.,    26799 
Municipality  of  East  Troy  Railroad,    23590 
New  Orleans  A  Lower  Coast  Railroad  Co., 

26720 
Newburgh  A  South  Shore  Railway  Co., 

26801 
Norfolk  A  Western  Railway  Co.,    24354, 

26802 
Northampton  &  Bath  Railroad  Co.,    26813 
Northwestern  Pacific  Railroad  Co.,    24164 
Oregon  Short  Line  Railroad  Co.  et  al., 

2435S, 26816 
Oregon-Washington  Railroad  &  Navigation 

Co.,    22463,  26822 


Petaluma  <&  Santa  Rosa. Railroad  Co., 

24355,  25675 
Pittsburgh  &  Lake  Erie  Railroad  Co., 

23592 
Pittsburgh  &  Western  Railroad  Co.  et  al., 

22217 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co.,     23984 
Sacramento  Northern  Railroad  Co.,    26827 
Seaboard  Coast  Line  Railroad  Co.,     271 1 1 
Soo  Line  Railroad  Co.,    26829 
Southern  Pacific  Transportation  Co., 

22463, 22464,  24355,  24356, 25676 
Southern  Railway  Co.,    23104 
Spokane  International  Railroad  Co.,    26841 
St.  Joseph  &  Grand  Island  Railroad  Co., 

26843 
St  Louis  Southwestern  Railway  Co.,     25703 
Sunset  Railway  Co..    25709 
Texas,  Oklahoma  &  Eastern  Railroad  Co., 

25711 
Tidewater  Southern  Railway  Co.,    26845 
Toledo,  Angola  &  Western  Railway  Co., 

26847 
Union  Pacific  Railroad  Co..    22464,  26849 
Union  Railroad  Co.,     25712 
Vermont  Railway,     23985 
Visalia  Electric  Railroad  Co.,    25713 
Washington  County  Railroad  Co.  et  al., 

24356 
Western  Pacific  Railroad  Co.,    25714 
Winston-Salem  Southbound  Railway  Co., 

24168 
Yakima  Valley  Transportation  Co.,    26856 
Youngstown  &  Northern  Railroad  Co., 

25716 
Youngstown  &  Southern  Railway  Co., 
23594 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Consolidated  Freightways  Corp.  of 
Delaware,     25396,  25397 
Fourth  section  applications  for  relief,    22615, 
22970,  23221,  23908,  24169,  24352, 
25946 
Hearing  assignments,    22216,  22462,  22615, 
22970,  23221,  23576,  23684,  23908, 
24349,  24794,  25396,  25573,  25796, 
25946,  26281,  26498,  26712,  27110, 
27379,  27706 
Meetings;  Sunshine  Act,     23223,  24358, 

25593,  25949, 26284 
Motor  carrier,  broker,  water  carrier,  and 

freight  forwarder  applications,     24356 
Motor  carriers: 

Household  goods  transportation;  informal 
conference  on  agency  relationships, 
27129 
Irregular  route  property  carriers;  gateway 
elimination,    22616,23908,25574, 
27113 
Lease  and  interchange  of  vehicles,    26498 
Statistics  for  Class  II  carriers  of  property, 

22217 
Temporary  authority  applications,    22629, 
23684, 23920,  ^3924,  23930,  24170, 
24795,  25397,  26499,  26713,  26715, 
27709 
Transfer  proceedings,    22464,  22970, 
23221, 23576,  24353,  25946,  26262, 
26499,  27111,  27706,  27707 
Operating  rights  applications,  etc.,    22632 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
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abandonments,  alternate  route  deviations, 
and  intrastate  applications,    22997, 
24139,  25796,  27083 
Petitions  filing: 

Bunge  Corp.  et  al.,    22216 
Pipeline  carriers: 

Tentative  valuations,    25591 
Rail  transportation: 
Pennsylvania,  light-density  rail  lines; 
evaluation,    23078 
Railroad  car  service  rules,  mandatory; 
exemptions,    22978,  24350,  267 1  3, 
27380 
Railroad  freight  rates  and  charges;  various 
Sutes,  etc.: 
Idaho,    26497 
Rerouting  of  traffic: 
Birmingham  Southern  Railroad  et  al., 

22978 
Green  Mountain  Railroad  Corp.,    26721 
Waste  product  transportation  for  reuse  or 
recycling.    22218,25825,27382 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES  ., 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Alpine  Lake,    23209 
Aspen  Hilk,    23209 
Land  O  Lakes  Esutes,    24334 
McShepherd  Ranches,    24335 
Ohio  Meadows  et  al.,    23549 
San  Juan  Meadows,    24335 
Wilderness  Streams,    23209 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Nondiscrimination: 
EEO  complaints;  direct  remedial  action 
authority.    25724  ^ 

Organization,  functions,  and  authority 
delegations: 
Assistant  Attorr.y  General,  Criminal 

Division;  designation  as  Acting  Attorney 
General,    23801 
Attorneys;  conduct  of  legal  proceedings, 

26205 
Deputy  Attorney  General  Office,     22557 
Management  and  Finance  Office; 

supervisory  responsibility,     25499 
Privacy  Act;  implementation,    23506 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Commission, 
22206, 23644,  24773,  26481 


FBI  Director,  Selection  Committee.     22428. 
23212 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies: 
Coming  Fibers.  Inc  ,     26709 
Privacy  Act,  systems  of  records,    22612, 
22953,  23558,  26478 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 

RULES 

Comprehensive  Employment  and  Training  Act: 

Public  jobs  program,    24523 
Construction  industry  wages  and  price 

stabilization;  removed,    22364 
Farm  labor  contractor  registration;  category 

exemptions,    22364 

PROPOSED  RULES 

Contracts,  Federal;  procedures  under  Walsh- 

Healey  Public  ContracU  Act,    26023 
Farm  labor  contractor  registration: 
Certificates  of  registration  and  employee 
identification  cards,  issuance  by  States, 
24289 

NOTICES 

Consumer  price  index,  all  items;  U.S.  city 
average,    24344 

Industry  study  reports  for  adjustment 
assistance  eligibility: 
Sugar.    23670 
Television  receivers,    24345 

Worker  adjustment  assistance;  certifying 
officers,  designation  and  responsibilities, 
27343 

Adjustment  assistance: 

Acme  Leather  Sportswear,  Inc.,  et  al., 

27330 
Aetna  Standard  Engineering  Co.  et  al., 

23655 
Airco,  Inc.,    27330 
Airco  Alloys,    23644 
Airco  Speer  Electronics,    25934 
Alabama  By-Producu  Corp.,    22430 
Allan  Shoe  Manufacturing  Co.,  Inc.,    22431 
Allied  Leather  Co.  et  al.,    26481 
Allied  Textile  Printers  Corp.,     27330 
American  Can  Co.  et  al.,     24346 
American  Felt  Slipper  Co.,  Inc.,     22431' 
Arco  Auto  Carriers,  Inc.,  et  al.,    26481 
Armco  Steel  Corp.,     27689,  27690 
Atkin,  William,  Co.,  Inc.,     26492 
Atlantic  Steel  Co.,    23645 
Babcock  &  Wilcox  Co.,    25935 
Barrym  aid  Mills  et  al.     23215 
Beacon  Tex-Print  Ltd.,    27331 
Beckerman  Shoe  Corp..     27332 
Belle-Moc.  Inc..  et  al.,     23656 
Bonck,  J.  H.,Co  ,  Inc  .     27690 
Brown  Shoe  Co.,    27691 
Calumet  Steel  Co  ,     26483 
Capitol  Footwear  Corp.,     22432 
Cardinal  Cottons  Corp.,     27332,  27333. 

27334 
Chemetron  Corp  ,     25935 
Chene  Brassiere  Co  ,  Inc  ,     27334 
Coca-Cola  Co.,     23667 
Connors  Steel  Co.,    27692 


Converse  Rubber  Co  .     2364-'.  25936. 

25937 
Copperweld  Corp  .     23648 
Corcoran,  Joseph  F  .  Shoe  Co  .     27337 
Crane  Co  .     2769? 
Creiner  &  Brumberg,  Inc  .     27335 
Crest  Shoe  Co  .     27335 
Dc  Laval  Turbines.  Inc..  correction.     25938 
Delton  Shirtmakers.  Inc  .     23649 
Denison  Cotton  Mill  Co  .     23650 
Dixon  Forft  Shoe  Co.,     27336 
DoleCo.  etal.    25941 
Duchess  Garter  Corp  .     22432 
Empire  Oldsmobile.     23650 
Enelson  of  Philadelphia.  Inc  .     23651. 

23667 
Evans.  LB.  A  Son  Co..    26488 
Excelsior  Cloak  &  Suit  Corp   et  al  .    23216 
Fashion  Mate.  Inc  ,  et  al,     27691 
Ferry.  E   W.,  Screw  Products,  Inc.,  et  al., 

23657 
Rodar  Corp.,    22433 
Florsheim  Shoe  Co..    22434 
Garcia.  Carmen,  Inc..     24344 
Garcia.  Henry.  Inc..     24345 
General  Motors  Corp.  et  al..     23657 
Gilbert  Shoe  Co  .     23652 
Gold  Seal  Garter  Corp  ,    23652 
Gossard,  H.  W  ,  Co  ,    23653 
Gotham  Fifth  Avenue,  Inc  ,     27693 
Gulf  &  Western  Industries,  Inc  ,    25938 
Gulfway  Trawlers,  Inc.,     27694 
Halco  Industries,  Inc  ,  et  al.,     26482 
Hammond  Valve  Corp  ,     25938 
Hanna  Furnace  Corp.,    22434 
Harmony  Co.,     27336 
Heavenly  Shoe  Co.,    23654 
Homestead  Industries,  Inc.,     23654 
Hull  Dye  &  Print  Works,  Inc  ,    27695 
Indian  Head  Millwork  Corp  ,    26483 
Interlake.  Inc..     27698 
International  Harvester  Co.,    26484 
International  Shoe  Co.,    23655,  25942. 

27337 
Jo-Gal  Shoe.  Inc  .     22435 
Kaiser  Steel  Corp..    22438,  26485 
Kathi-Din,     27338 

Kenosha  Auto  Transp>ort  Corp.,     23658 
Kerotest  Manufacturing  Corp.,    26487 
Lee.  Bob.  Manufacturing  Co..    24344, 

25935 
Lever  Brothers  Co  ,     27338 
Macsteel  Co  .     23659 

Magnavox  Co..     27695 

Maidenform.  Inc  ,    22435 

Maline  Sewing  Corp  ,     25939 

Mar  Mac  Manufacturers.  Inc.,     27339 

Marathon  Steel  Co  ,     22436 

Maria  Garment  Co  .     23660 

Maxi  Manufacturing  Co.,    23660 

Mesla  Machine  Co  .     26488 

Milady  Brassiere  &.  Corset  Co  ,  Inc.,     27697 

Mired  Foundations,  Inc  .    27697 

Miss  Quality  Inc  ,     23661 

Miss  Sarah.  Inc  .     22436 

National  Steel  Corp  .     26489 

New  Humor  Co  .     23-  62 

Pacific  Slates  Steel  Corp  .     25939 

Palm  Land  F.ishions.  Inc  .     27699 

Pettyjohn  Brothers  Shoe  Manufacturing, 
'inc.,     27339 

Phoenix  Steel  Corp  .     23662.  23663 

Pleasant  Beef  Co  .  Inc  ,     27340 

Prestige  Shoe  Co.,    26490 
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Raybestos  Manhattan  Friction  Materials  Co., 

23664 
Reynoldsvillc  Industries,  Inc.,    26490 
Robert  Hall  Clothes,    25940 
Roblin  Steel  Co  .    23664 
Rockwell  International,    26491 
Sebastian.  Jack,  Shoe,  Inc.,    236S8 
Seinsheimer,  H.  A.,  Co.,     22434 
Sheridan  AMC/Jeep,  Inc.,    27698 
Soule  Steel  Co.,    22437 
Southwest  Steel  Rolling  Mills,  inc.,    2366S 
Springfield  Wire  of  Indiana,  Inc.,    27699 
Standee  Manufacturing  Corp.,    23666 
Swecuee  Mills,  inc..    22438 
TRW.  Inc.,    27341 
Union  Electric  Steel  Corp..    23668 
Union  Textile  Printers,    27341 
Uniroyai.  Inc..    2S941 
Walter,  Jim,  Resources.    23217 
Wellington  Leather.  Inc..    26492 
Western  Leather  Producu  Corp.,    23665 
Westminster  Corp..    23668 
Weyenberg  Shoe  Manufacturing  Co.. 

22438 
Wheeling  Machine  ProducU.    23669 
Wilton  Corp.,    22439 
Wood,  Alan.  Steel  Co..    2364S 
YKK  USA.  Inc.,    27342 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  STATISTICS  BUREAU 

NOTICES 

Authority  delegations: 
Administrative  Management  Associate 

Commissioner,  et  al.;  procurement  and 
contract  officers,    25926 

LAND  MANAGEMENT  BUREAU 

RULES 

Hones  and  burros,  wild  free-roaming; 
protection,  management  and  control: 
Helicopter  use  in  management,    26654 
Minerals  leasing: 
Coal  leasing,  competitive;  correction, 
25469,  25470 
Minerals  management: 
Environment  and  safety;  coal  mining 
operating  regulations;  correction, 
25462 
Public  land  orders: 
Utah,    22365 

NOTICES 

Airport  leases: 

Alaska,    22940  .    . 

Arizona,    22940 

Mevada,    25924.  26704 
Alaska  native  selections;  applications,  etc.: 

Alaska,  Sute  of.  et  al.,    23549 

Kikiktugruk  Inupiat  Corp.,     26475 

Knikatnu,  Inc..    26473 
Applications,  etc.: 

Arizona.    24772 

Colorado.    23642 

Idaho.    22937 

Minnesota.  22937 

Monuna.  22937,  25536 

New  Mexico.  22205.  22938,  22939.  23885, 
241 10.  25536.  25772.  25773,  27067, 
27068 
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North  Dakoto,    22937 
Utah,    26704 
Washington,    22937 

Wyoming,     22609,  23886,  241 10,  25537, 
25773,  26704 
Authority  delegations: 
Oregon  State  OfTice,  Records  and  Data 
Management  Branch  Chief.    23885 
Classification  of  lands: 

Washington;  disposal  by  exchange,     22205 
Coal  lease  offering  by  sealed  bid  and  oral 
auction,  Colorado;  hearing  rescheduled, 
25537  I 

Indian  lands,  jurisdiction  transfer:  ■ 

Fort  Peck  Indian  Reservation,  Mont., 
27308 
Mineral  surveyor  appointment  examination. 

U.S.;  announcement,     24773 
Opening  of  public  lands: 

Oregon,    25384,  25385,  25537.  27067 
Washington,    241 10,  24336,  25385,  27067 
Outer  Continental  Shelf: 

Official  protraction  diagrams;  availability, 

etc.,    22609 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,    22939 
Oil  and  gas  leasing,     23885,  25385,  26250, 

26705,  27307 
Oil  and  gas  leasing;  qualified  joint  bidders, 
26703 
Recreation  management,  access,  etc.: 
Rouge  National  Wild  and  Scenic  River, 
Oreg..    22937 
Withdrawal  and  reservation  of  lands, 

proposed,  etc.:  [ 

Alaska,    23210,24108.25384 
Arizona,    24109 
California,    22938,  26703 
Idaho.    23211.  24335.  24336,  25772,  26473 
Oregon,    27068 

LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

RULES 

Public  safety  officers'  death  benefits,    23255 

NOTICES 

Meetings: 

Guards  and  Investigators  Committee. 

25774 
Law  Enforcement/Private  Security 

Relationships  Committee,    22206 
Private  Security  Advisory  Council.    25774 

LEGAL  SERVICES  CORPORATION 

RULES 

Eligibility;  maximum  annual  income  levels  for 
individuals  eligible  for  legal  assistance. 
24271,  25734 

I 

NOTICES 

Grants  and  contracts,  applications.     25942, 

27377 
Meetings: 
Board  of  Directors,    26255 

LIBRARIES  AND  INFORMATION    . 
SCIENCE,  NATIONAL 
COMMISSION 


NOTICES  } 

Meetings;  Sunshine  Act, 


22221,  22468 


LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Budget  rescissions  an/1  deferrals,     22852, 

26378,  26390       • 
Clearance  of  reports;  list  of  requests,     22440. 

22613,  23218,  23572,  25392,  25393, 

25549,  26259.  26260,  26710,  27078, 

27079.  27704 
Meetings: 

Business  Advisory  Council  on  Federal 
Reports,     26710 
Privacy  Act;  systems  of  records,     26260 
Report  forms;  U.S.  direct  investment  abroad; 

hearing.    24778 
Zero-base  budgeting;  guidelines  to  agencies, 

22342 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Meetings: 

Marine  Maimmal  Commission  and  Marine 
Mammals  Scientific  Advisors 
Committee,    27068 

MARITIME  ADMINISTRATION 

NOTICES 

Applications,  etc.: 

American  Export  Lines,  Inc.,     23676 
Mercantile  National  Bank  at  Dallas,     24301 
Overseas  Bulktank  Corp.  et  al.,    26237 
-  Prudential  Lines,  Inc.,     24301 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION 

NOTICES 

Hearings.     23571,26261 
Meetings,     26494 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 
Administration. 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Electric  motor-driven  mine  equipment  and 
accessories;  correction,     25855 

NOTICES 

Hearings,  etc.: 

Kocher  Coal  Co.,  accident  at  Porter  Tunnel 
Mine,  Tower  City,  Pa.,    23552 
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MISSISSIPPI  RIVER  COMMISSION 

NOTICE^ 

Meetings  Sjnvhme  Act.     ::4^7.  :346S 

K:,)iOiL  \rrnci  Ks 

fcUirul  //;i;'inii\    Ajrr.irti\trdlion 
Ciiicral  ierxuts  .-iJmini\:rL:!:oii 
Interstate  f Urimerce  Ci'mmi.<siV>'i 
National  Hi<;Hy^a\  Traffic  Safety 

.Adn'Jr.i^fratinn 

NATIONAL  ADVISORV 

COMMITTF^:  ON  OCF\NS  AND 
ATMOSPHERE 

Stt-  Orrjns  ,:'  il   \i'^.isi  'we.  Siir.or,.!!  .Advi'^jr^ 
ComrfiiUei'. 

N\TIONAL  ADVISORY  COINCII 
ON  ECONOMIC  OPPORTl'NITY 

See  Economic  Opportunity.  National  Ad\isor\ 
Council 

NATIONAL  ADVISORY  COINCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education . 
National  .Advisory  Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVAIWTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children. 
National  .Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

PROPOSED  RILES 

Patents;  waiver  regulations.     25508 

NOTICES 

Meetings: 

Applications  Steering  Commitlee,     2554'-* 
Research  and  Technolog\  Advisory  Council, 
22206,  22612.  24120.  25548,  25942, 
25943. 27069 
Space  Program  Advisory  Council.     24121. 

24346 
Stratospheric  Research  Advisory  Committee. 

24121 
Wage  Committee.     25548 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Meetings: 
Computer  Networking  Standards  for  Library 
and  Information  Science  Community 
Task  Force,    22188  , 
Visiting  Committee.     23673 
Retrofit  materials  and  products  eligible  for  tax 
credit,  recommended  criteria;  report 
review;  inquiry  and  meeting,    24301 


Voluntary  product  standards: 

Abrasive  grain  on  coated  abrasive  products, 
withdrawn,     27020 

NATIONAL  CAPITAL  PI  ANNINvJ 
COMMISSION 

NOTICES 

C'lli/cn  patlicif^ation  and  intergo'vcrnii^i.ni.il 

liai.son.  procedures,     2.'>^^t1 
horet^.::  Missions  and  lnlernalion.il  .At:^  rties, 

plannitig  report,  availahililv  and  rncctipg. 

25774 
Meetings.     25774' 

NATIONAL  COMMISSION  ON 
EI  ECTRONIC  FUND 
TRANSFERS 

See  Electronic  Eund  Transfers.  S'aiiondl 
Commission 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science.  \':.:umoi 

Commission. 

NATIONAL  COMMISSION  ON  IHF 
OBSERVANCE  OF 
INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Ubser\Qnce 
National  Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES .  • 

Federal  Credit  Unions; 

Organization  and  operations,  blanket  bonds. 
25851 
Reserves. 

Establishment  and  maintenance.     2425  2. 
26197 

PROPOSED  RULES 

Federal  Credit  Unions 
Organization  and  operations,  loans  and  lines 
of  credit.     27251 

NOTICES 

Meetings: 

Natiopa+-t:redif"WTT^n  Board.     22207 
Privacy  Act;  systems  of  records.    27069 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation 

NATIONAL.HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Bumper  standards.     24057 
Motor  vehicle  safety  standards: 
Bumper  requirements.     24057 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Brake  systems,  air,    27003 


NOTICES 

Hre.ilh  .ilcohol  i..-..i^,.iing  dewces.  qualified 

products  list,  correction.     2  2V68 
IV  in  I  proceeding's,  petitions,  etc 

Ar  r.ivs.uioi  1  V  •Pur  Frodutis*  Inc  .  child 
's;ifeiv  tiar,.K^s   p:. 'seeding  scheduled, 
■    22: 15 
Anisiican  M.u.  is  torp  ,  defect  and 

nonciimplt.:..   ■.  iiv'tif;-. jtiiT..  Jcnied, 
23572 
C  jpii  stabili^pf  b;!rs  «ii  fr<>r.t  su.^pension 
s>  stems.     Z'J'OS 
FLctric  anJ  hvhti'  schiclcs,  meeting  and 
applicatiors  for  financial  a-sistance, 
24793.  2'1'K: 

*'Us"lgS 

Flectric  and  hvbri.'  vehicles,  safety 

stand.irds.     M?^.^,  270S2 
Highway  Saletv  N.)tiondl  Au.isvirv 

CoinTnittce      :;2I5.  2>';^? 
Motor  vehicle  safetv  standards,  exemption, 
petitions,  etc 
Krake  systems,  .or    corrpon-Tt 

replacemc^,'-      2^2■"s 
Ford  Motor  Co     lamps.  reflestive  devices 

and  js.sosia;^J  cquipnitnt,     27704 
licneral  Moti^rs  (\>rp  .  control  location, 

identifica'i.  ■..  and  illumination,     22082 
Mack  Trucks   1  ic  .  lamps,  reflective  devices. 


and  as^xijteJ  equiptn. 
Slut/  Motor  C'.if    if  Americ. 


1708: 
Inc  .  exterior 


NMIONAI    INSTITITEOF 
EDUCATION 

FROPtiSFD  RU  l-S 

Grants,  programs 

tducalion  and  >soik  research,     27626 
Inflation  impact  sl.itencnt.s,     2~627 

NOTK  ES 

(irants  pru^r  inis 

Fducaiior  and  w.rk  grant  applications. 
ck>sing  il.iie  'or  receipt.     2''677 
Meetings 
'        FJusational  Reve.tr^h  National  Council. 
24,?2y 
Research  and  development  utiluafion 
program.  *  .!slv(;tou'id  information 
available  on  microfu  he.     2^178 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  M    issav  of  phenformin. 

availability,     2^250 
Committees,  establishment,  renewals,  etc.: 
Experimental  \  irologv  Study  Section  et  al 
27  305 
Meetings 

Aging  Review  Committees,     24100 
Allergy  and  Immunology  Research 

Committee.     23174 
Allergy  and  Immunology  Study  Section  et 

ai.   23 re.  25534' 

Allergy  and  Infectious  Diseases  National 

Advisory  Council.     23177 
Biomedical  Library  Review  Committee, 

24 1 00 
Cancer  Panel,  President's,  et  al  ,     26702 
Carcinogenesis  Program  Scientific  Review 

Commitlee  A  et  al  .     27305 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee.     26702 


MAY  1977,  FEDERAL  REGISTER  INDEX 


23 


NIH 

Clinical  Cancer  Education  Committee  et  al., 

23176 
Clinical  Trials  Review  Committee.    24100 
Combmed  Modality  Committee  et  al., 

23174.  25534 
Comprehensive  Sickle  Cell  Centers  ad  hoc 

Review  Committee.     26702 
Diabetes  National  Advisory  Board,    25382, 

27305 
General  Clinical  Research  Centers 

Committee,    24100 
Heart,  Lung,  and  Blood  Research  Manpower 

Review  Committee,    26703 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A.    26702 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B.    26702 
Huntington's  Disease  and  Its  Consequences. 

Control  Commission,    23882,  27304 
Infectious  Disease  Committee,    27304 
New  Findings  on  Complexity  of  Nucleic 

Acids  in  Viral  Genomes  Workshop, 

25535 
Pharmacology-Toxicology  Research  Program 

Committee,    24101 
Recombinant  DNA  Molecule  Program 

Advisory  Committee.    26703 
Sickle  Cell  Disease  Advisory  Committee, 

25535 
Transplantation  Immunology  Committee, 

23177 
Vision  Research  Program  Committee, 

23177 
New  Findings  on  Complexity  of  Nucleic  Acids 

in  Viral  Genomes  Workshop,    25535 
Nitrilotriacetic  acid,  carcinogenesis  bioassay 
reports;  availability,    25534 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings; 
Chairman's  Task  Force,    27377 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings,  Sunshine  Act,    22220,  25404, 
26722,  27383 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Environmental  data  service,    25852 
Fishery  conservation  and  management: 

Foreign  fishing;  correction,    22559 

Salmon  fishery,    26580,  27599 
Inflationary  impact  statement,    25852 
Marine  mammals: 

Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna;  effective 
date  extended,    24743 
Tuna,  Pacific  fisheries,    25864 

NOTICES 

Endangered  species  parts  or  products; 

certificates  of  exemption,    22392,  25749, 

25750,  27021 
Endangered  species  permits;  applications, 

23675 
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Environmental  statements  and  fishery 
management  plans;  availability,  etc.: 
Commercial  and  recreational  salmon 

fisheries,  Wash.,  Oreg.,  and  Calif . 

26582 
Mid-Atlantic  Fishery  Management  Council. 

25750 
New  England  Fishery  Management  Council, 

25750 
Fishery  transfer  applications: 
Landers,  Fred  P.,    22188 
Fishing  in  Mexican  Gulf  of  Mexico  waters: 

licensing  procedures,     25750 
Marine  mammal  permit  applications,  etc  : 
Alaska  Department  of  Fish  and  Game, 

22392 
Aquarium  of  Niagara  Falls,  Inc.,     23673 
Black  Hills  Marineland,  Inc.,    27667 
Exhibits,  Inc.,    23674 
Fort  Wayne  Children's  Zoological  Gardens, 

22392 
Hogle  Zoological  Garden,    27667 
Hokuyo  Longline-Gillnet  Association  et  al.. 

26683 
Japan  Salmon  Fisheries  Cooperative 

Associations,    23870 
Lake  Merritt  Parks  and  Recreation  Office. 

26683 
Mystic  Marinelife  Aquarium,    23674 
Northwest  and  Alaska  Fisheries  Center, 

23675 
Overton  Park  Zoo,     23187 
Payne,  Dr.  Roger  S.,    26684 
Scarpuzzi,  Louis,  Enterprises,  Inc..    27667 
Tulsa  Zoological  Park,    23675 
Twentieth  Century-Fox  Marineland,  Inc., 

22393 
Whittow,  Dr.  G.  Causey,    23674 
Windsor  Safari  Park,    24765 
Marine  mammals: 
Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna,    22575 
Porpoises,  mortality  estimation; 

methodology,    22573 
Meetings: 
Caribbean  Fishery  Management  Council, 

22389, 26685 
Gulf  of  Mexico  Fishery  Management 

Council,    22390,  24076 
Marine  Fisheries  Advisory  Committee, 

23575 
Mid-Atlantic  Fishery  Management  Council, 

26685 
National  Marine  Fisheries  Service,    26683 
North  Pacific  Fishery  Management  Council, 

23870,  27277 
Pacific  Fishery  Management  Council. 

23575, 26684 
Sea  Grant  Review  Panel,     24076 
South  Atlantic  Fishery  Management 

Council.    22390,  27277 
Weather  Modification  Advisory  Board, 

22188, 24077 
Organization  and  functions: 

Pacific  Fishery  Management  Council. 

22672 
Satellite  data  services;  environmental  and 

earth  resources  satellite  imagery  products; 
price  list,    22573 


NATIONAL  PARK  SERVICE 

RULES 

Sno\*mobile  routes  designation: 

Mount  Ranier  National  Park,  Wash.; 
correction.     22557 
Whitewater  boat  trips 
Colorado  River.  Grand  Canyon  National 
Park.  Ariz..     25857 

NOTICES 

Authority  delegations: 

Chaco  Research  Division.  Southwest 
Cultural  Resources  Center.  Chief, 
25387 
Midwest  Region.  Superintendents,  et  al., 

25386 
North  Atlantic  Region,  Superintendents,  et 
al.,     27687 
Boundary  descriptions: 

National  Historic  Landmarks  Program, 
22941 
Environmental  statements;  availability,  etc.: 
Glacier  National  Park,  Mont.,     241 19 
Mount  Vernon  Bike  Trail,  George 

Washington  Memorial  Parkway,  Va., 
26477 
Historic  Landmarks  National  Program; 

boundary  establishment,     22941 
Historic  Places  National  Register;  additions, 
deletions,  etc.,     22408,  22409,  23643, 
25385,  26476,  27687 
Historic-preservation  easements: 

Green  S{irings  Historic  District,     25544 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council,    23643 
Cape  Cod  National  Seashore  Advisory 

Commission,     27310 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,     241 19 
Historic  American  Buildings  Survey 

Advisory  Board,    24341 
North  Atlantic  Region  Advisory  Committee, 

22420 
Ozark  National  Scenic  Riverways  Advisory 

Commission,     22611 
Pictured  Rocks  National  Lakeshore 
Advisory  Commission,    24341 
Rocky  Mountain  Regional  Advisory 

Committee,    24119 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission.     25925 
Western  Regional  Advisory  Committee, 
25925 
Mining  claims,  plans  of  operation;  availability: 
Death  Valley  National  Monument,  Calif., 
26254, 27311 
Saint-Gaudens  National  Historic  Site; 

establishment,     27311 
Southeast  Region,  Superintendents,  et  al., 
25387 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,     25826 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Advisory  groups,  closed  meetings;  reports, 
availability,     27377 
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Meetings: 

Anthropology  Advisory  Panel,    22962 
Astronomy  Advisory  Panel,    23218 
Developmental  Biology  Advisory  Panel, 

27378 
Ethics  and  Values  in  Science  and 

Technology  Advisory  Committee  et  al.. 

25549 
Genetic  Biology  Advisory  Panel,     26493  , 
History  and  Philosophy  of  Science  Advisory 

Panel,     25549       '    ■ 
Human  Geography  and  Regional  Science 

Advisory  Panel,     23.'i63 
Information  Dissemination  for  Science 

Education  Program  Advisory  Panel. 

25391 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel.     26256,  267U9 
Linguistics  .Advisory  Panel.     23564 
Minority  Programs  m  Science  Education 

Advisory  Committee,     25391 
National  Science  Foundation  Advisory 

Council.     25390 
Neurobiology  Advisory  Panel.     23670 
Political  Science  Advisory  Panel.     27 3 "S 
w        Population  Biology  Advisory  Panel.     22<^62 
Psychobiology  Advisory  Panel.     2  3218 
Public  Understanding  of  Science  Advis»)rv 

Panel.     27700 
J^egulatory  and  Developmental  Biology 

Advisory  Panel.     26493 
Regulatory  Biology  Advisory  Panel.     25^4  3 
Science  Applications  Task  Force,     23671 
Science  Education  Projects  Advisory  Panel. 

22440.  25391,  25392.  27700 
Science  Information  Activities  Task  Force. 

23218.  26257,  26493 
Scientific  and  technical  information 

managers.  Federal,     27378 
Sensoiy  Physiology  &  Perception  Advisory 

Panel,     23671 
Social  and  Developmental  Psychology 

Advisory  Panel.     25943 
Sociology  Advisory  Panel,     267  10 
Systematic  Biology  Advisory  Panel.     23564 
Very  Large  Array  Ad  Hoc  Advisory  Panel, 

22440,  25391 
Women  in  science  program,  project 

directors,     22440 
Meetings.  Sunshme  Act,     24174 
Scientific  and  technical  information  managers. 

Federal,  meeting.     27378 
Women  in  science  program,  project  directors, 
meeting.     22440 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

Sff  Records  and  Documents  of  Federal 
Officials.  S'ational  Stud\  Commission 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  i>luJy.  S'alional 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  investigation  hearings, 
24132 


Meetings;  Sunshine  Act,    23027,  23224, 

24175,  25827 
Safety  recommendations  and  accident  reports; 

availability,  resjKinses.  etc  ,    22962. 

24131.25788.27076 

NAVY-DEPARTMENT 

NOTICES 

Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

23533 
Naval  Research  Advisory  Committee, 

22189 
Navy  Resale  System  Advisciry  Committee 
'22189 
Patent  licenses,  exclusive 

Vail  Applied  Research  Co  ,  Inc  .     26450 

NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements,  availability,  etc 
Jonathan  Nev^  Community  Project,  Minn  . 

24108 

NUCLEAR  MATERIALS 

See  Energ\  Research  and  De\elopment 
Administration 
Environmental  Protection  Agency. 
Suclear  Regulatory  Commission 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material  licensing: 

Mock  iodine- 125  calibration  or  reference 
source.     26986 
Environmental  protection,  licensing  and 
regulatory  policy  and  procedures. 
Uranium  fuel  cycle  impacts.     26987 
Financial  protection  requirements  and 
indemnity  agreements: 
Indemnified  licensees  requirements,  primary 
layer  increase,  correction,     23501 
Practice  rules 

Appeal  Board  decisions,  review  and  req  jests 

for  slays,     22129 
Early  site  reviev*s  and  limited  work 
authorizations,     22885 
Production  and  utilization  facilities,  licensing 
Early  site  reviews  and  limited  vkork 
authorizations.     22887 
Reporting  and  record  keeping  requiremeiii.- 
25721 

PROPOSED  RULES 

Facilities  and  material  licenses,  fee  schedule 

revised.     22149,  26990 
Human  uses  of  byproduct  material: 

Teletherapy  units,     25743 
Nuclear  material: 

Nuclear  povker  reactors  physical  protection, 
licensee  safeguards  contingency  plans, 
25744 
Plants  and  materials,  physical  protection 
Nuclear  povker  reactors  physical  protection, 
licensee  safeguards  contingency  plan<, 
25744 
Practice  rules. 

Facility  license  application  review  and 
hearing  process,  coordination  with 
States,  counties,  etc.,    22168 


Production  and  utilization  facilities,  licensing 
Nuclear  power  reactors  physical  protection, 
licensee  safeguards  contingency  plans. 

25744 

NOTICES 

Abnormal  occurrence  reports: 

Improper  radioactive  source  handling 
procedures.     23567 
■    Security  incident.     27075 
Environmental  Standard  Revievi  Plans; 

availability  of  draft,  inquiry,     27702 
Environmental  statements,  availability,  etc.: 
Georgia  Power  Co  .     :;:0'^  ^ 

Oxide  fuels,  mixed,  policy  statements. 

;;'J64 
Wevtinghousc  Nuclear  Fuel  Fabrication 
Hl.int      2V^6h 
Meetings 

Reactor  Safecu.lrd^  Adwsorv  Committee, 

;::u7.  ::4r^>.  235^6, 24777, 24778, 

2578U.  ;5".^2.  2f.257.  26258.  27076 
Meetings.  Si.n^hn-o  Act,     23U27.  24799 
Regulatorv  guides   issuance  and  availability, 
22210.  2221  i    24129,  25"^0.  27073. 
27074.  2770.' 
Applti ali<yn\.  etc 

Alabama  Pouer  I  :-        22'^^.^ 
AtlaiilK  t  ounlv  C  iti/ens  Council  o"n 

Envirof.nier.i.     257S2 
Baltimore  Cias  A   Electric  Co  .     24126 
Carolina  Power  Ac  I  ight  Co  .     24773 
Cleveland  Hcvtri,.  Illur.iinating  Co  .     24774 
Coinmonwc.ilth  Fdison  Co    ct  al  .     24774, 

257^4 
Consolidated  Edison  Co   of  New  York.  Inc  , 

27701 
Consumers  Power  Co  .     22966.  23564, 

23.>6.S,  2 '"i>; 
Duquesne  I  ighl  C^■  et  al  .     22208 
Florida  Power  Corp.    et  al  ,     22208,  27071 
Florid..  Power  \  light  Co  .     23564,  24127, 

241  ?(>.  24''74.  270*1 
Free  Environment,  Inc  .  et  al  ,     25785  ' 

Cjciirgia  Power  Co   et  al  .     24774 
low.i  Electric  Light  &.  Power  Co   et  al  . 

2'^"^.^.  2  7u~l 
Kan-a>  (".  :s  i  1  lear'.c  C<^    ct  al  .     27071 
Long  l<la..J  I  ight-g  Co  .     23567 
Maine  ViinWec  .Momic  Povker  Co  .     23565 
Melrupolilan  fdi--   ii  Co   tl  al  .     22209, 

24778.  2-072 
Nekn,iska  Public  Power  District,  .24775, 

27072 
Niagara  MoIki- k  Power  Corp  .     27073 
Northeast  Nuvle.ir  Fnergy  Co   et  al.,     27702 
Nonh-.-rn  Sltic-  H   wci  Co   tl  al  .     24128. 

2707  3 
Ohio  Edisor.  Co   et  at       247^5.  25786 
Pacific  Gas  &.  Lle^tnc  Co  .     23565,  24131, 

24777. 277i: 
Philadelphia  Flcsiric  Co   et  al  .     23565, 

Portland  General  Electric  Co.  et  al., 

22209.  241 2^.  27703 
Piivft  Authofil)  uf  State  of  New  York, 

222in.  241^1 
Public  Service  Co   of  New  Hampshire  et  al., 

241-^1 
Public  Service  ( H   of  Oklahoma  et  al., 

22210 
San  Diego  Gas  &.  Electric  Co  ,    23569 
Southern  California  Edison  Co.  el  al., 

24129.25787 
State  University  of  New  York  at  Buffalo, 

22211 
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Tech-Ops,    25787 

OIL 

PENSION  PLANS 

Tennessee  Valley  Authority,    2S788 

Toledo  Edison  Co.  et  al.,    24130 

See  Domestic  and  International  Business 

See  Civil  Service  Commission. 

Vermont  Yankee  Nuclear  Power  Corp., 

22212 

Administration. 
Federal  Energy  Administration. 

Internal  Revenue  Service. 

Pension  and  Welfare  Benefit  Programs  Office. 

Virginia  Electric  &  Power  Co.,    26258, 

Geological  Survey. 

Land  Management  Bureau. 

Pension  Benefit  Guaranty  Corporation. 

27074 

Railroad  Retirement  Board. 

Washington  Public  Power  Supply  System, 

OUTDOOR  RECREATION 

Veterans  Administration. 

23571, 24777 
Westinghouse  ElecUic  Corp.,    27075 

BUREAU 

PESTICIDES 

Wisconsin  Electric  Power  Co.  et  al..    24 1 30 

NOTICES 

See  Environmental  Protection  Agency. 

Yankee  Atomic  Electric  Co.,    25788 

Environmental  statements;  availability,  etc.: 
Continental  Divide  National  Scenic  Trail, 

Food  and  Drug  Administration. 

OCCUPATIONAL  SAFETY  AND 

23886 

PIPELINE  SAFETY  OPERATIONS 

HEALTH  ADMINISTRATION 

OFFICE 

OVERSEAS  PRIVATE 

RULES 

INVESTMENT  CORPORATION 

PROPOSED  RULES 

Health  and  safety  standards: 

^  T  ^^  tfWW^"^  w^  ^^ 

Liquefied  natural  gas  facilities;  Federal  Safety 

Benzene,  exposure;  emergency  temporary 

NOTICES 

standards;  inquiry;  correction,     24758 

standard,    22525.  23601 

Meetings;  Sunshine  Act,    25950 

Benzene  exposure;  emergency  temporary 

NOTICES 

standard,    26429 

PAROLE  COMMISSION 

Meetings: 

PROPOSED  RULES 

NOTICES 

Technical  Pipeline  Safety  Standards 
Committee      22968 

Health  and  safety  standards: 
Benzene;  exposure;  proposal  and  hearing, 
27452 

Meetings;  Sunshine  Act,     25405,  25406. 
25593,  26508 

Petition  for  waiver;  pipeline: 
PhUlips  Pipeline  Co.,     24136 

Inflation  impact  sUtement,    27460 

PATENT  AND  TRADEMARK 

PLANTS 

State  plans  for  enforcement  of  standards: 

OFFICE 

K   L#/%1^  V  J 

California.    27266 

PROPOSED  RULES                       ' 

See  Animal  and  Plant  Health  Inspection  Service. 

NOTICES 

Trademark  cases: 

Fish  and  Wildlife  Service. 

Applications,  etc.: 

Forms,    22378,  25513 

POLLUTION 

Baker  Tank  Co.,    24342 

NOTICES 

Meetings: 

Meetings: 
Trademark  Affairs  Public  Advisory 

See  Coast  Guard. 

Construction  Safety  and  Health  Advisory 

Environmental  Protection  Agency. 

Committee,    24342 

Committee,    25520 

Environmental  Quality  Council.' 

Occupational  Safety  and  Health  Federal 

Federal  Aviation  Administration. 

Advisory  Council.    24343 

PENSION  AND  WELFARE 

Federal  Maritime  Commission. 

State  plans;  development,  enforcement,  etc.: 

BENEFIT  PRQGRAMS  OFFICE 

Occupational  Safety  and  Health 

Alaska.    25389 

RULES 

Administration. 

OCCUPATIONAL  SAFETY  AND 

Administration  and  enforcement: 

POSTAL  RATE  COMMISSION 

HEALTH  REVIEW 

Claims  procedure  for  employee  benefit 

COMMISSION 

plans,    27426 
Reporting  and  disclosure  requiremenu: 

RULES 

Practice  rules: 

NOTICES 

Annual  report,  summary;  inquiry,    25870 

Sunshine  Act;  implementation,     25729, 

Meetings;  Sunshine  Act,    2S408.  27713 

NOTICES 

Employee  benefit  plans: 

Annual  information  returns/reports;  inquiry 

25741 
Sunshine  Act;  implementation,     25729,  25741 

OCEANS  AND  ATMOSPHERE, 

NOTICES 

NATIONAL  ADVISORY 

25934 

Meetings;  Sunshine  Act,    22633,  23224, 

COMMITTEE 

Multiemployer  and  multiple  employer  plan 
transactions;  pendency  of  proposed 

23690 

NOTICES 

class  exemption,    22428 

POSTAL  SERVICE 

Meetings.    27069 

Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc 

RULES 

OFFICE  OF  SCIENCE  AND 

23217.  23220. 25998 

Postal  Service  Manual: 

TECHNOLOGY  POLICY 

PENSION  BENEFIT  GUARANTY 

Advertisements,  definition;  marking  of  paid 
reading  matter,     27246 

See  Science  and  Technology  Policy  Office. 

CORPORATION 

Official  mail,  contractor  use  of;  restrictions 

OFFICE  OF  THE  SPECIAL 

RULES 

revised,     24267 

REPRESENTATIVE  FOR  TRADE 

Privacy  Act;  implemenution.    26975 

Procurement  of  property  and  services: 
Regional  Contract  and  Supply  Management 

NEGOTIATIONS 

PROPOSED  RULES 

Plan  assets,  allocation;  extension  of  time. 

Branch,  Southern  Region;  address 
change,    27588 

See  Trade  Negotiations,  Office  of  Special 

27615 

Representative. 

Plan  assets,  valuation;  extension  of  time. 
27616 

PROPOSED  RULES 

Postal  Service  Manual: 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES ' 

Address  cards  arranged  in  sequence  of 

NOTICES 

Employee  benefit  plans: 

carrier  delivery;  mailing  list  services, 

22176 

Comprehensive  Coordinated  Joint  Plans; 

Annual  information  returns/reports;  inquiry 

availability  of  reports: 

25934 

NOTICES 

Big  Sandy/Guyandotte  River  Basin.    26494 

Privacy  Act;  systems  of  records,     26494 

Privacy  Act;  systems  of  records,    22614 
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PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

See  Mental  Health.  President's  Commission. 

PRISONS  BUREAU 

PROPOSED  RULES 

Inmate  admission,  classification,  and  transfer, 

26334 
Institutional  management.     26334 
Management  and  administration,-    26334 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 
Institute,    23557 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Adrninistralion. 
Health  Services  Administration. 
National  Institutes  of  Health. 

PROPOSED  RULES 

Indian  health: 

Health  professions  recruitment  and 

scholarship  grant  programs,  etc., 

26306 
Inflation  impact  statements,    26308,  26315 
National  Health  Service  Corps: 

Health  manpower  shortage  area  assignments 

of  physicians,  <lentists,  etc.;  inquiry, 

25992 
Procurement,    26314 

NOTICES 

Health  maintenance  organizations,  qualified. 
25535 

RAILROAD  RETIREMENT  BOARD 

RULES 

Sunshine  Act;  implementation,    22865 

NOTICES 

Meetings;  Sunshine  Act,    25827,  26507 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax,    27080 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  Water  Quality  Improvement 

Program,     26705 
De  Luz  Heights  Municipal  Water  District, 

Calif.;  water  system,     25926 
Dolores  Project,  Colo.,    241 1 1 
Lower  Truckee-Lower  Carson  River  Basins, 

Nev.,     26254 


RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,    27070 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

RULES 

Arts  and  crafts  demonstration  projects. 

indigenous,    22137 
Economic  development  regions,    22135 
Energy  demonstration  projects  and  programs, 

22136 
Grants-in-aid,  Federal;  supplements,    22137 
Inflation  impact  statements,     22135 
Regional  commissions,    22135 
Regional  transportation ,     2  2 1 35 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    22468,  24799, 
24800,  24801,  26285 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  fiinds,  computation  and 

adjustment,    24732 
Prohibitions  and  restrictions  on  use  of  funds. 
24737 
Inflation  impact  statements,    24732 

NOTICES 

Entitlement  data: 
Population  estimate  revisions,    22615 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists, 

27217 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arkansas  Electric  Cooperative  Corp., 

25890 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    25890 
United  Power  Association,    27270 
Loan  guarantees  proposed: 

Big  Rivers  Electric  Corp.,     24294 
Colorado-Ute  Electric  Association,  Inc., 

23183 
Copper  Valley  Electric  Association,  Inc., 

23618 
Pacific  Northwest  Generating  Co.,    23184 
Sho-Me  Power  Corp.,    22385 


SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Tnffk  Safety 

Administration.       \ 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

RULES 

Seaways;  metric  system  implementation. 

27585 

NOTICES 

Meetings.    22215 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Basic  Research  in  Mission  Agencies  Steering 

Comminee,     23219 
Space  Systems  Advisory  Group,.  25393 
Meetinp: 
Basic  Research  Working  Group  in  Defense 

Department.    25944 
Intergovernmental  Science,  Engineerinq  and 

Technology  Advisory  Panel,    22441 
Space  Systems  Advisory  Group,     25393 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Interpretative  releases: 

Securities  Act,    22140 
Public  Utility  Holding  Company  Act: 

Form  U5S,  annual  report;  modification  of 
instructions,    24253.  26204 
Securities  Act: 

Registration  statement  form;  general 
instruction  changes.     22140 
Securities  Exchange  Act: 

Brokers  and  dealers;  uniform  net  capital 

rule,    23800,  27221 
Confirmation  slips  delivery  and  disclosure 
requirements,  sent  to  customers  by 
brokers  and  dealers,    25323 
Financial  and  operational  combined  uniform 

single  report,    23787 
Securities  issuers  reporting  to  multiple 
Federal  agencies,    24064  . 

PROPOSED  RULES 

Financial  statements: 

Marketable  securities  and  other  security 
investments,    23853 

Interpretative  releases: 
Securities  Act,    27260 
Securities  Exchange  Act,     27260 
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SEC 

Securities  Act: 
Electric  and  gas  utility  company  disclosure 

guidelines,    27260 
Industry  and  homogeneous  geographic 

segment  reporting;  disclosure  forms  and 

rules  changes,    26010,  27603 
Railroad  industry  disclosure  guidelines, 

deferred  maintenance,  and  betterment 

accounting,    24069 
Securities  Exchange  Act: 
Electric  and  gas  utility  company  disclosure 

guidelines,    27260 
Financial  and  operational  combined  uniform 

single  report,    23792 
Financial  statement  requirements 

exemptions  for  certain  railroad  inuere, 

24071 
Industry  and  homofeneous  geographic 

segment  reporting;  diacloaure  forms  and 

rules  changes,    26010,  27603 
Railroad  industry  disclosure  guidelines, 

deferred  maintenance,  and  betterment 

accounting,    24069 
Transactions  by  exchange  members; 

extension  of  time,    26436 

NOnCBS 

Investor  diq>ute  resolution  system; 

implementation,    23892 
Loat  arid  stolen  securities  program;  AutEx. 
Inc.  designated  to  receive  reports  and 
inquiries,    2649S 
Meetinp: 

National  Market  Advisory  Board,    23888 
Meetinp:  Sunshine  Act,    22467,  22633, 
23222,  23690.  24801,  2628S,  27134, 
27383 
Prosy  solicitations;  shareholder 

communications,  etc.;  inquiry,    23901 
Regulatory  responsibilities;  allocation  plans: 
Boston  Stock  Exchange,  Inc.  and  Midwest 

Stock  Exchange,  Inc.,    26263 
Boston  Stock  Exchange,  Inc.  and  New  York 

Stock  Exchange,  Inc.,    26264 
Boaton  Stock  Exchange  and  Pacific  Stock 

Exchange,  Inc.,   ^6264 
Midwest  Stock  Exchange,  Inc.  and  New 
York  Stock  Exchange  Inc..    26269 
Midwest  Stock  Exchange,  Inc.  and  Pacific 

Stock  Exchange,  Inc.,    26270 
New  York  Stock  Exchange,  Inc.  and  Pacific 
Stock  Exchange,    26273 
Self-regulatory  organizations;  allocation  of 
regulatory  responsibilities;  extension  of 
filing  period,    26274 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc.,    24778. 

24779.  25550,  26262,  27344 
Chicago  Board  Options  Exchange,  Inc., 

23889 
Depository  Trust  Co.,    24781 
Midwest  Stock  Exchange,  Inc.,    22458, 
23896,  24785,  24786,  25568,  27355, 
27356 
Municipal  Securities  Rulemaking  Board. 

27357 
National  Association  of  Securities  Dealers. 

Inc.,    26270.  27357 
National  Securities  Clearing  Corp..    25568 
New  England  Securities  Depository  Trust 

Co.  et  al..    22458.  22459.  26273 
New  York  Stock  Exchange.  Inc..    22442. 

22446.  23897 
Optiona  Clearing  Corp..    23899.  24788, 
24789 


Pacific  Stock  Exchange,  Inc.,    23900, 

23901,27358,  27359 
Philadelphia  Stock  Exchange,  Inc.,    24790, 

26274 
TAD  Depository  Corp.,    27361  | 

Hearings,  etc.: 

Alabama  Power  Co.,    27344 

American  Brands  Overseas,  N.V.,    22456 

American  Tobacco  International  Corp., 

22457 
Appalachian  Power  Co.  et  al.,    23888, 

27346  1 

Arkansas  Power  &.  Light  Co.,    26263,         ' 

27346 
Arwood  Corp.,    27347 
Axe-Houghton  Income  Fund,  Inc.,  et  al., 

24780 
Boston  &  Albany  Railroad  Co.  et  al., 

24781 
Boston  Stock  Exchange,,  Inc.,    23905 
Bradford  National  Clearing  Corp.,    27348 
Bradford  Securities  Processing  Services, 

Inc.,    24781 
Central  Power  &.  Light  Co.  et  al.,    27348 
Cincinnati  Stock  Exchange,    23892 
Cohimbia  Gas  System,  Inc.,    23890 
Consolidated  Natural  Gas  Co.,  et  al., 

23891 
Consolidated  Natural  Gas  Co.  et  al.,    26265 
Dreyfus  Leverage  Fund,  Inc.,  et  al.,    24782 
DuPont  de  Nemours,  E.  I.,  &  Co.,    24782 
Fund  A  Partnership,    23891 
Fund  for  Mutual  Depositors,  Inc.  ,  et  al., 

27350 
General  Public  Utilities  Corp.,    26267 
I.L.  Inc.,    23892  | 

Insured  Municipals-Income  Trust,    23894 
Investors  Mutual,  Inc.,  et  al.,    26267 
Itel  Computer  Dimensions,  Inc.,    23895 
Keystone  Custodian  Funds,  Inc.,  et  al., 

27352 
Lincobi  National  Capital  Fund,  Inc.,    26269 
Lincoln  National  Income  Fund,  Inc.,    26269 
Louisiana  Power  &  Light  Co.,    27353 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,    24784 
Metropolitan  Life  Insurance  Co.  et  al., 

22457 
Middle  South  Utilities,  Inc.,    27355 
Midwest  Stock  Exchange,  Inc.,    23888 
National  Association  of  Securities  Dealers, 

Inc.,    27357 
New  England  Electric  System,  et  al.,    23896 
New  England  Electric  System  et  al..    26272 
New  York  Stock  Exchange,  Inc.,    273S8 
Nomura  Capital  Fund  of  Japan,  Inc., 

24787 
North  East  Heat  &.  Light  Co.,    23898 
Ohio  Edison  Co.,    25570 
Pacific  Mutual  Fund,  Inc.,    22459 
Philadelphia  Stock  Exchange,  Inc.,    23892, 

23896,  25571,  26274,  27359 
Putnam  Convertible  Fund,  Inc.,  et  al., 

24790 
Putnam  Tax  Exempt  Income  Fund  et  al., 

24791 
Ranchers  Packing  Corp.,    27360 
Scudder,  Stevens  A  Clark  Common  Stock 

Fund,  Inc..    27360 
Sherwood  Medical  Industries  Inc.,    22459 
Travelers  Insurance  Co.  et  al.,    23904 
Twentieth  Century  Fox  Fihn  Corp.,    26275 
U.S.  Coal  Corp.,    27361 


SMALL  BUSINESS 
ADMINISTRATION 

PROPOSED  RULES 

Business  loans: 

Farm  cooperatives;  eligibility  for  financial 
assistance,     23614 
Small  business  size  standards: 

Farm,  small,  definition  of,    26660 

NOTICES 

Applications,  etc.: 

Charles  River  Resources,  Inc.,    24133 

Community  Equity  Corp.  of  Nebraska, 
24133 

De  Soto  Capital  Corp.,    22212 

First  Colonial  Investment  Corp.,    25571 

Market  Capital  Corp.,    25394 

S.B.l.C.  of  Vermont,  Inc.,    22212 
Disaster  areas: 

Alabama,    23219,  26496 

Colorado,    24133,25944 

Georgia,    23220 

Idaho,    23220 

Iowa,    27080 

Louisiana,    27080 

Maine,    27080 

Missouri,    25944,  27080 

North  Carolina,    26496 

Tennessee,    23220,  27080 

Texas,    27081 

Vermont,    24133 

Virginia,    23220 

Wisconsin,    2594S 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Commerce  Department,  and 
Interior  Department;  correction,    22608 
Meetings,  advisory  councils: 

Sioux  Falls  District,    22212 
Privacy  Act;  systems  of  records,    23906 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABILITATION 
SERVICE 

RULES 

Financial  assistance  programs: 
Experimental  housing  allowance  program; 
disregard  of  judgment  payments  to 
Ottawa  Indians,    26426 
Inflation  impact  statements,    23508,  26427 
Medical  assistance  programs: 
Capital  expenditures,  limitation  on  Federal 
participation,    23508 

SOCIAL  PROGRAMS 

See  Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education, ^md  Welfare  Department. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  sUtemenU  on  watershed 
projects;  availability,  etc.: 
Bishop  Creek,  Ga.,    22563 
Christina  Creek  Park  RC&D  Measure,  Del., 

26446  , 

Fourche  Creek,  Ark.  and  Mo.,    25890 
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Pinto  Lake,  Calif.,    27665 

Pohick  Creek,  Va.,    22385 

South  Anna  River  Watershed,  Va.,    23867 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Procurement,    24740  ^ 

PROPOSED  RULES 

Fees  and  funds: 
Consular  services;  United  States  and  Foreign 
Service  posts;  consolidation,    26994 

NOTICES 

Airport,  joint,  proposed  agreement;  Pinecreek, 
Minn,  and  Piney,  Manitoba,  Canada, 
22441 
Art  objects,  importation: 
Bulgaria,  culturally  significant  objects  from, 

22614 
Union  of  Soviet  Socialist  Republics, 
culturally  significant  objects  from, 
22212 
Authority  delegations: 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  Assistant  Secretary, 
24793 
Fishery  conservation  zone;  limits,    24134 
Fishing  permits,  applications: 
Germany,  Federal  Republic,    22544 
Japan,    22544 
Korea,  Republic  of,    22553 
Union  of  Soviet  Socialist  Republics,    22546, 
23074 
Meetings: 
Fine  Arts  Committee,    22213 
International  Educational  and  Cultural 
Affairs,  U.S.  Advisory  Commission, 
27704 
International  Intellectual  Property  Advisory 

Committee,    22967 
International  Radio  Consultative  Committee, 

U.S.  National  Committee,    25572 
International  Telegraph  and  Telephone 

Consultative  Committee,    26711 
Overseas  Schools  Advisory  Council,    22967 
Shipping  Coordinating  Committee,    22441, 

23906,  24793,  26711 
Transnational  Enterprises  Advisory 
Committee,    26710 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council, 

25394 
INMARSAT  Preparatory  Committee 

Working  Group,    22966 
Rural  Telecommunications  Interagency 

Committee,    26494 

TENNESSEE  VALLEY 
-     AUTHORITY 

NOTICES 

Meetings;  Sunshine  Act,    23691,  26285, 
26507 
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TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Philippines,    2SS20 
Poland,    23870 
International  trade  arrangement,  general 
agreement  on  tarifh  and  trade: 
China,  Republic  of,    2476S 
Egypt,     24765 
Japan,    24765 
Korea,  Republic  of.    2476S 
Pakistan,    24765 
Singapore,    24765 
Leather  articles  containing  textiles;  temporary 
suspension  from  restraints;  exemption 
extended,    27668 
Man-made  textiles: 

Philippines,    25520 
Textile  category  system,  proposed  revisions, 
category  consolidation  for  negotiations, 
26686 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences,  articles 

eligible  for,    24133.24878,26261 
Import  quotas;  reallocation: 

Steel,  specialty;  shortfalls.    25791 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
23671 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 

RULES 

Conduct  standards,     24278 
Organization  and  functions: 

Assistant  Secretary  for  Administration;  wage 

schedules,    22366 
Coast  Guard  Commandant;  wage  schedules, 
22366 

NOTICES 

Railroad  passenger  experimental  route  * 

"Mountaineer";  termination,     24136 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.     23887,  25944 

TREASURY  DEPARTMENT 

5**  abo  Alcohol,  Tobacco  and  Firearms  Bureau. 


Comptroller  of  Currency. 

Customs  Service. 

Fiscal  Service. 

Foreign  Assets  Control  Office. 

Internal  Revenue  Service. 

Revenue  Sharing  Office. 

NOTICES 

Antidumping: 
Plastic  tape;  from  Italy,  pressure  sertsitive. 

27705 
Railway  track  maintenance  equipment  from 

Austria,    23672 
Rubber  thread  from  Italy,    23907 
Asset  depreciation  range  guidelines: 
Generation  and/or  distribution  systems, 

industrial  steam  and  electric,  and  waste 
reduction  plants.     24348 
Instruments,  professional,  scientific,  and 
controlling;  photographic  and  optical 
goods;  watches  and  clocks,    24348 
Authority  delegations: 

Secretary  et  al.;  order  of  succession,  etc.. 
26496 
Bonds,  Treasury: 

2002-2007  series,     22461 
Notes,  Treasury: 

A- 1984  series,    22460 
J- 1981  series,    26280 
0-1979  series.    25395.  26712 
Organization  and  functions: 

Enforcement,  Operations,  and  Tariff  Affairs 
Office  of  Assistant  Secretary; 
disestablishment,    23672 
Public  Affairs  Office  of  Assistant  Secretary; 

establishment,     23672 
Secretary  et  al.;  authority  delegations,  order 
of  succession,  etc.,    26496 
Tax  treaties,  income;  various  countries;  list, 
25394 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department . 
Railroad  Retirement  Board. 

UNITED  STATES  RAILWAY 
ASSOCIATION 


NOTICES 

Meetings;  Sunshine  Act, 

URBAN  AFFAIRS 


25950 


See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Saint  Lawrence  Seaway  Development 
Corporation. 


\ 

Veterans 

VETERANS  ADMINISTRATION 

RULES 

'  Adjudication;  pensions,  compensation, 
dependency,  etc.: 

Educational  assistance  benefits;  eligibility, 
22869 

Hearse  charges  for  transporting  bodies, 
2620S 

Flag  for  burial  purposes,  disposition; 

preference  to  sons  eliminated,    2724S 

Inflation  impact  sUtemenU,    22868,  26203, 
i  26984,  27245 

'  Procurement,    26984 


PROPOSED  RULES 

Freedom  of  information,    26437 
Inflation  impact  statements,    26438 
Sunshine  Act;  implemehtation,    26437 

NOTICES 

Environmental  statements;  availability,  etc.: 
Washington,  D.C.  Area  National  Cemetery 

at  Quantico,  Va^,    23907 
Meetings: 
Cooperative  Studies  Evaluation  Committee, 

22969 
Educational  Allowances  Station  Committee, 

25396 
Health  Manpower  Training  Assistance 

Review  Committee,    25573 
Medical  School  Assistance  Review 

Committee,    25S73 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service: 
Veterans  Administration. 

WATER  AND  WATERWAYS 

5««C'<"io^  <"*<'  United  Stales-International 
Joint  Commission. 
Coast  Guard. 

Delbware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
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AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    25515,27190 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    26449 

ARMY  DEPARTMENT 

RULES 

Implementation,    27244 

NOTICES 

Systems  of  records,    25904 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    24759 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    25900 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Implementation,    22818 

NOTICES 

Systems  of  records,    22922 


DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

NOTICES 

Systems  of  records,    27021 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICES 

Systems  of  records,    22192,22588 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    22203 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    22408,  2477 1 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    23506 

NOTICES 

Systems  of  records,    22612,  22953,  23558, 
26478 


MANAGEMENT  AND  BUDGET 

OFFICE 
NOTICES 

Systems  of  records,    26260 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 


NOTICES 

Systems  of  records. 


27069 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Implementation,    26975 

NOTICES 

Systems  of  records,     26494 

POSTAL  SERVICE 


NOTICES 

Systems  of  records. 


22614 


RECORDS  AND  DOCUMENTS  OF 

FEDERAL  OFFICIALS, 

NATIONAL  STUDY 

COMMISSION 
NOTICES 
Systems  of  records,    27070 

SMALL  BUSINESS 

ADMINISTRATION 
NOTICES 

Systems  of  records,    23906 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  May. 


1   CFR 

Checklist 22125 

3  CFR 

Executive  Orders: 

11296 26951 

11460 23129 

11514 26951,  26961,  26967 

11644 26959 

11861 23127.  26407 

11872 23127 

11905 25487 

11932 22859 

11971 22859 

11972 i 27197 

11983 23127 

11984 23129 

11985 25487 

11986 26407 

11987 26949 

11988 ^ 26951 

11989 26959 

11990 26961 

11991 26967 

11992 27195 

11993 27197 

Memorandums  : 

May  4,  1977 23499 

May  19,  1977 26195 

5  CFR 

213 22355. 

22356.  23131.  24743.  25313,  25314, 
25869.  25870.  26409,  27206-27208, 
27599 

550 23131 

Proposed  Rules: 

733 23160 

7  CFR 

1 23597 

2 26645 

6 22874 

28 24711 

52 22356 

53 27208 

107 26645 

210 27565 

220 27565 

230 23155 

271 22356.  26002-26006.  28409 

272 23599 

295 . 23155 

301 25849 

354 25314 

401 . 26197 

410 24712 

Ch.  Vn 25314.  27565 

701 22358 

723 27208 

724 27209 

725 27565 

726 27209 

905 24715 

907 22874,  24061 

908 24061,  25719,  26197,  26986,  27568 

910 22359 

23156.  24716,  25849726410,  27209* 

27568 
915 27210 


7  CFR — Continued 

916 23156. 

917 22875,  23157,  24230, 

923 

928 


944 24717, 

953 25720. 

959 

068 

076 

260 2V3'l5", 

421 22126,  24231, 

430 _ 

464 

488 . 

701 

823 

832 

888 

933 _ 

980 

Proposed  Rules: 


53 

58 

59 

201 

225 

911 

915 

916 

918 23160,  24744' 

944 

967 

1002 

1004 

1065 _ 

1071 

1073 

1097 

1102 

1104 _. 

1106 

1108 

1120 . 

1126 

1132 

1138 

1207 : 

1421 23613 

1425 

1446 

1464 .._ 

1802 

1804 

1845 

1980 

8  CFR 
214 

Proposed  Rules: 

103 ^___  22148 

244 22148 

252 25738 

299 22149 

9  CFR 

73 25317,  25849 

78 22370 

79-- 25850 

94 23131 

97 27218 

301 22373 

307 22373 


■-^ 


24229 
26646 
27567 
25719 
27214 
26410 
22125 
22360 
27215 
27569 
25720 
22126 
23795 
27569 
27215 
24232 
24062 
23158 
24232 
24252 

23514 

27011 

27249 

25738 

23606 

24066 

23607 

26430. 

27012 

23514 

25872 

23841 

27016 

24744 

26217 

26217 

26217 

26217 

26217 

26217 

26217 

26217 

26217 

26217 

26217 

24066 

25329 

23614 

25329 

27249 

27602 

26660 

26358 

26358 


26411 


9  CFR — Continued 

308 . 22373 

310 22373 

318 22373 

320 22373 

325 22373 

327 22373 

331 22373 

350 22373 

354 22373 

355 22373 

362 22373 

381 22373 

390 22373 

391 22373 

Proposed  Rules: 

l-_ 22374 

2  —  - 22374 

3 22374 

85 27250 

10  CFR 

2 22128.  22882 

20 ^_  — _  25721 

30 25721 

31 25721.  26986 

32 25721.  26986 

33 25721 

34 25721 

35 25721 

36 25721 

50 22882 

51 26987 

140 23501 

205 23501.  23722.  25648 

212 22131,  22881 

303 23134 

305 23140 

307 23142 

309 23144 

420 26413 

Rulings: 

1977-6 


23501 


Proposed  Rules: 

2 22168 

35 25743 

50 : 25744 

70 25744 

73 25744 

170 22149,  26990 

211 22889,  23859 

212 22374.  22889,  25329 

430 23860,  25329,  26430 

810 23865 

871 26431 

11  CFR 

Proposed  Rules: 

Ch.  II 26990 


12  CFR 

5 26969 

7 24206 

9 26969 

202 22861 

220 22862 

226 22360,  25489,  25491,  27570 

265 25318 
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12  CFR — Continued 

329  22362 

701I'  " ._. 25850 

702-III " 24252,  26197 

Proposed  Rules: 

202 25508 

220 22894 

225 I  _  • 22560 

226   rinni 23516 

329_  _  22378 

701.71 27251 

13  CFR 

302  _    23795 

30671 26198 

309 23146 

317  _  27432 

31871 27446 

500 22135 

520  22135 

551 22135 

552 22136 

553 22137 

554    _  .   22137 

55577 22137 

560 - 22137 

Proposed  Rules: 

120  23614 

121 26660 

14  CFR 

39  22137, 

22862,  22863,  23502-23504.  24717- 
24723,  25721-25723,  26199-26201. 
26970,  27571 
71-     22138, 23505,  24045,  26971,  27574 

91        22139.  24196.  25724 

97 22863,  24724,  26203,  26971 

121    27572 

133     -       24196,25724 

221a 26422 

241        23146 

385 23600.  25851 

Proposed  Rules: 

Ch.  I 26991 

39  22172.  22896.  24751 

71 22172. 

22173.  24066,  24752,  25739,  25740, 

26217. 26992.  27603 

152 - 22896 

Ch.  II 26558 

241 24216 

302 23841 

399 26612 

1245 25508 

15  CFR 

3   27574 

16 26647 

50 22362 

376 23796 

950 25852 

Proposed  Rules: 

70 27255 

16  CFR 

0 27218 

13 22876. 

23799.  26661,  26972-26974,  27218 

1014 22878 

1021 _-..  25494 

1202 1 22656 

1500 22878 

Proposed  Rules: 

2 22897 


16  CFR — Continued 
Proposed  Rules — Continued 

13 23841-23849, 

24753. 25335.  27255.  27257 

441 26398 

443 26432 

1021 25513 

1201 24067 

1205 23052.  24755 

1616 23853 

17  CFR 

1  23988 

15 25485 

231 22139 

239 22139 

240  ---  23786,  23799.  24062.  25318.  27221 

249 23786.24062 

259 24253.  26204 

Proposed  Rules: 

1   23614.27166 

1 23614,  27166 

210 23853 

230 24069 

231 27260 

239 26010,  27603 

240 24069,  26010,  26436.  27603 

241 4 27260 

249 23792,  26010.  27603 

18  CFR 

2 27574 

1000 22146 

Proposed  Rules: 

1--    23160 

2 25513 

3 23160 

4 23160 

5 23160 

6 23160 

16 23160 

35 22897 

101 26436 

104 26436 

141 25337.  26436 

154 -_  23615 

260 26436 

19  CFR 

148 25324 

159 23146.  23505.  23801 

162 25324.  27599 

Proposed  Rules: 

22 26993 

20  CFR 

200 - 22865 

Proposed  Rules: 

655 22378.  27261 

21  CFR 

8 24254.  27225 

9 27225 

25 25854 

101 *225 

169 25324 

172 23148 

193 23148 

201 27226 

310 25854 

429 27227 

436 27228 

448 27228 

500 24254 


21  CFR — Continued 

502 24254 

503 24254 

510 23149 

514 24254 

520 23600 

522 24254 

539 27239 

540 23149 

548 27239 

558 25854 

561 22363.  23148 

571 24254 

610 - 2758? 

620 27582 

630 27582 

640 .--  27582 

650 27584 

660 -^ 27'585 

701 24255,  25855 

801 23772.  25854 

1308--- 25498 

Proposed  Rules: 

2 24536 

101 27261 

137 - 27603 

145 25339 

150 25339 

166 27603 

172 25339.  27603 

173 27603 

175 27603 

176 27603 

177 27603 

178 27603 

180 25339.27603 

181 27603 

182 27603 

189 24536.  25339 

201 24279.  27262.  27263 

310 24536.  25339 

330 - 24279 

361 23161 

430 25339 

500 24536.27264 

510  ---, 24536.  25339 

589 25339 

640 25339 

700 24536.  25339 

801 24536 

22  CFR 

214 26975 

Proposed  Rules: 

21 26994 

22 26994 

23  CFR 

712 26851 

790 26651 

Proposed  Rules: 

640 22173 

642 22173 

24  CFR 

200 25724 

201 26552 

235      22557 

241 23601 

812 23582 

860 23584 

880 23585 

881 23585 

882 23585 
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24  CFR — Continued 

883 23585 

886 23585 

888  22363 

1914   22865-22867,  24932,  24937 

1915      24944,24986 

1917     23972-23975,  25436-25440 

1920 24255-24262,  2472&-24731 

Pkoposed  Rules: 

20   24200 

58 ,r 24755 

803 - 22704 

888  22704,  24279 

1917 25441-25444 

1932 22900 

25  CFR 

43n  26652 

219 22141 

Proposed  Rules: 

221 —22902 

258 27609 

26  CFR 

1      24263 

7  26204 

33  24046 

53 24264 

301 22143 

Proposed  Rttles: 

1 24279,  26437,  27610 

53 23517 

27  CFR 

178 22144 

181 22144 

28  CFR 

0 22557.  23801.  25499,  28205 

16 23506 

32 23252 

42 —  _i 25724 

^.^oposED  Rules: 

500 26334 

501 26334 

523 26334 

540 26335 

541 26340 

543 26346 

29  CFR 

9 22364 

40 22364 

94 24522 

95 24522 

98 24522 

99 24522 

1910 22516,  23601,  26429 

2520 25870 

2560 27426 

2607 26975 

Proposed  Rules: 

40 . 24289 

1910 27452 

1952 27266 

2608 27615 

2611 27616 

30  CFR 

18 25855 

PioPOSBO  Rules: 

211 23855.  26218 


IV 


31  CFR 

51 24T51 

315 25725 

316 25725 

332 25725 

500 27199 

505 27199 

515 25499 

530 23605,  26653,  27199 

Proposed  Rules: 

215 


22174 


32  CFR 


191 26422 

351 25te5 

352 - 25856 

505 27344 

518 26423 

553 25725 

865 23901 

1900 24049 


32A  CFR 


634 

33  CFR 


25327 

I 


1 23506 

25 22879 

Subch.  DD 26976 

127 24738,  26977 

183 24738,  24739 

209 24049 

401 27585 

Proposed  Rules: 

110 24755 

157 24868,  24869 

184 24877 

204 26437 

303 24756 

36  CFR 

7 22557.  25857 

231 24739 

261 24265,  24739,  27244 

Proposed  Rules: 

231 26662 

261 ." 24290,  26862 

291 26862 

293 >_^ 26862 


40  CFR 

33 22144 

39 25666 

52 . 22869, 

23802-23805,  25500.  25501,  25504. 

25730.  26977,  27588 

60 26205 

80 25731 

86 24739 

115 :. 2547B 

180 22364.  26976 

228 22144 

255 24926 

410 26979 

435 22551 

Proposed  Rules: 

51 22177.  27267 

52 22902. 

23162,  25878.  26438.  26439.  26997'- 
27001.  27267.  27616-27618 

60 22506.  26222 

85 26742,  26759 

180 24071.  26440 

203 27442 

204 27442.  27618 

205 27442.  27620 

228 23163.  25741 

250 22332 

432 _  26226 

435 22560 

712 24542 

761 26564 

762 24542 


37  CFR 

Proposed  Rules: 

4 22378.  25513 

201 1 25314 


38  CFR 

1 27345 

3 22868.  26305 

Proposed  Rules: 

1 26437 


2643 

7346 


39  CFR 

111 24266.  273 

601 27588 

3001 25728 

Proposed  Rules: 

111 22176 

3001 25741 


41  CFR 

1-1 23507 

1-14 23507 

6-1 24739 

7-1 2760(1 

7-3 27601 

7-4 27601 

8-74 26984 

8-75 26984 

9-3 ! 27600 

9-7 23507 

9-15 23507 

9-51 25732.  27247 

9-55 27247 

14-4 25857 

15-3 22146 

101-25 2255B 

101-40 25858 

101-43 24051 

101-44 24052 

101-45 2405B 

Ch.  114 24740 

114-25 23150 

Proposed  Rules: 

3—4 2631)4 

50-201 26028 

50-206 260^ 

42  CFR 

Proposed  Rules: 

23 259912 

36 26306 

86 25340 


i 


43  CFR 

3040 254 

3500 _  25402 

3520 2548E 

4700 26658 

Public  Land  Orders: 

5617 2236B 
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43  CFR — Continued 

Proposed  Rules: 

29 26441 

45  CFR 

4 22145 

84 22676.22888 

144 25862 

146  _ 26206 

155 26536 

157  26541 

159    26546 

233  26426 

250-  23508 

304 26427 

500  24740 

531  24740 

1060 23151 

1061 27593 

1067      22365 

1068    22145 

1071 25733 

1611 24271.  25734 

Proposed  Rules: 

100a 27625 

144 24291 

166 22336 

168  24291 

175 24291 

176  24291 

178  24291 

178a 24291 

187 24758 

190 24291 

191 25881 

199 27625 

1470 27626 

46  CFR 

10 26985 

12        24741 

32        - 25734 

35    25734 

148 22145 

502 23509 

Proposed  Rules: 

10, _  22903 

12       22903 

25    - 26229 

30 24874 

32 24874 

33 1 26229 


46  CFR — Continued 
Proposed  Rules — Continued 

35 23517 

50 22296 

54 22296 

56 22296 

58 22296 

61 22296 

75 26229 

94 26229 

107 22296 

108 22296 

109 22296 

151 22903 

153 23518 

161 26229 

164 26229 

167 26229 

180 26229 

192 26229 

502 22383.  26664 

47  CFR 

1 25735 

2 23509,  24054.  27200.  27628 

19 25735.26216 

73 22558. 

24055,  24272.  24273.  25505.  25736, 

26655 

74 22558 

76 - 23510 

81 22869-22872,  23510 

83 22869-22872.  23510,  26656 

87 23509.  24054 

89 27206 

91 24274.  27206 

93 27206 

94 24276 

Proposed  Rules: 

2 27628 

21 25341 

31 24291,  26444 

61 23615 

64 23615,  25741 

68 25342 

73 22183, 

22560.  23165.  25342.  25343.  25742, 
26232.  26665-26667.  27268.  27629 

76 23519 

83 25879 

89 25881.  26030 

91 25881.  26030 

93 25881.  26030 


47  CFR — Continued 

Proposed  Rules — Continued 

95 25881.  27629 

97 27628 

49  CFR 

1 22366 

99 24277 

172 22366.22880 

175 22366. 22880 

211 27593 

228 27594 

Ch.  m 26428 

581 24056 

1002 25862 

1003 25862 

1033 22367. 

22368.  22880.  24278.,25325.  26656. 

26657.27247 

1036 23511,  25326.  26985 

1041 22369 

1043 25862 

1045A 25862 

1048 : 24741 

1100 23806,  25862.  27598 

1121 25327 

1125 26657 

1320 22369.  23840 

1322 22369.  23842 

Proposed  Rules: 

171 27002 

193 24758 

218 24293 

Ch.  II 22184,  25743 

571 27003 

1047 26667 

1082 26667 

50  CFR 

23 26659 

26 23151 

33 22874. 

24060.  25736,  25737,  26428.  26429. 

27599 

216 24742 

280 25863 

611 26580 

661 26580,  27599 

Proposed  Rules: 

17 27003-27009 

20 26669 

32 22903 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


Pagti  Date  Pages 

22125-22354 May    2  23795-24044. 

22355-22556 3  24045-24227- 

22557-22858 4  24229-24709, 

22859-23125 5  24711-25312- 

23127-23497   6  25313-25485. 

23499-23596 9  25487-25717- 

23597-23794 10  25719-25848. 


Date  Pages                                                        Date 

11  25849-26194 20 

12  26195-26405 23 

13  26407-26644 -,..^-  24 

16  2664&-26968 25 

17  26969-27197 26 

18  27199-27564 27 

19  27565-27874 31 
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would  you 
Hko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  Ust  of  CFR 
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appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 
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This  publication  was  prepared  under  the  editorial  direction  of  Rose  Steinman. 
with  Carol  Blanchard  and  Loren  Myers  as  Chief  Editors.  INQUIRIES,  telephone 
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213.3304  (a)(25>    added 3297 

(ali4'   added 6793 

(C)i2i    added 9175 

(a)(26i    and   ih)i4>    added 16613 

(u))l)   revised 17414 

laidli   revised 22355 

(a)i27>   added 26409 

(a)  151   added 27206 

(h»«5i   added 27207 

213.3305  (aM26)    added 15053 

laXlSt   revised 27207 


•CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title   5,   Chapter  I — Continued 

213.3306  (a) (81)  added 

(a)  (19)    removed 

(a)  (82)    Added 

(a)(8)    revised 

(a)(2)   revised 

(a)  (83)    revised 

(a)(2)     revised;     (a)  (59)     re- 
moved:   (a) (84)   added 

213.3307  (b)   added 

(a)(5)    added 

(b)(2)   added 

213.3310  (a)(9)    revised 

(q)(2)   added 

213.3311  Added    

213.3312  (a) (46)  added 

(a)(8)   revised 

213.3313  (h)(9)  added 

(n)(l)    revised 

(n)(l)    corrected 

(u)(l)  added 

(a)  (37)  and  (38)  added;  (h>  (8) 

removed 

(a) (39)  added 

213.3315     (a)(1)    revised 

(a)(1)    revised 

(a) (13)  added 

(a)(1)  revised 

(a)   (52),  (53) 

213.3316 
(a)(7) 
(s) (1) 

213.3317 

213.3322 

213.3327 


and  (54) 
added- - 


added 
(a) (7) 

revised 

added 

(d)    added 

(b)  added 

(a)  (1)  and  (6)  through 

(8)   revised 

213.3337     (a)(7)    added 

213.3339     (e)    revised 

(a)  and  (b)  revised 

(h)  added 

213.3348     (e)  added 

213.3359  (j)   added 

213.3360  (e)    added 

(e)    revised 

(a)   revised 

213.3370     Added 

213.3384     (a)  (61)   added 

(a)  (27)   revised 

(a)  (24)   revised 

(a)(9)  revised;  (a)  (62)  added-- 

(a) (63)  added 

(j)  introductory  text  amended; 

(a)  (64K    (j)     (4)    and    (5) 
added;    (k)(l)    removed... 

(b)  (18)  and  (19)  added 

(b)(20)  added 

(b)(21)  added 


Piige 

5967 

6793 

9990 

15406 

21760 

23131 

27599 
6793 
16127 
25313 
19853 
27208 
20809 
25314 
27207 
10317 
15406 
16613 
20809 

25313 
27207 

9989 
16127 
19853 
21760 
22355 
13533 
18082 
25870 

3827 
27207 

3827 
13533 

9989 
20809 
22356 

3827 
21759 

9013 

9175 
15053 
26409 

5968 
16127 
18608 
19853 
20309 


22355 
25313 
25869 
25870 


ia» 


i6i,  i65» 
added  -- 


•66)  and  (b) (22) 


213.3388     tp)    added 

(o)(2)    added 

(a)(4)   added 

(jii3i    added 

213.3394     (a)  (21)    revised 

213.3396     (a)(2)    revised 

295     Added  

295.202     (a)(3)    corrected 

295.208     Corrected   

295.401     (a)    corrected 

430    Revised    

550.301     (m)   added 

550.312     (a)    revised 

550.371     (b)  (3)  revised 

550.381—550.583     Undesignated 
center  heading  and  text 

added  

550.801—550.805  (Subpart  H)  Re- 
vised  

610.101     Revised 

610.201  Revised 

610.202  Revised 

713.204     (d)(6)    revised 

713.212     (b)    revised 

713.251     Undersignated      heading 

and  section  revised 

713.514    Revised  

713.601—713.643     (Subpart        F) 

Added  

831.801—831.803  (Subpart  H)  Re- 
vised; eff.  10-1-76 


27207 
19$53 
19854 
21759 
25870 
19854 
15053 
13009 
14083 
14083 
14083 
18608 
10817 
10817 
23131 


10S17 

16l27 

3297 

3297 

3297 

11808 

11808 

11808 
19147 

11808 

6793 


Chapter  IV — Advisory  Committee 
Federal  Pay 

Chapter  established 2299 

1410  Added 2?99 


r 


Title 


-Proponed   Rules : 


302    15417 

552 19882,  21789 

733  23J60 

900  8644 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture  | 

1.1 — 1.16  (Subpart  A1     Appendix       | 
A  revised 23$97 

1.52     (c)    revised 10^99 

1.130—1.151  (Subpart  H)  | 

Added 743 

Technical  correction 5J4I 

1.131     (a)    introductory  text  re- 
vised    15406 


MAY   1977 


CHANGES  JANUARY  3  THROUGH   MAY  31,    1977 


Page 
2.35     (a)    revised 4395 

2.60     (b)    introductory  text  and 

(1)    revised 2968 

(b)(2)    revised 26645 

6.15 — 6.33   (Subpart)     Nomencla- 
ture change 9377 

6.16     Revised  22874 

6.20 — 6.33     Appendix  1  amended-  22874 

6.21     (j)   revised 9377 

6.23    (b)    revised 9377 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing     Practices,  Department 
of  Agriculture 

26.71  Revised 1019 

26.72  Revised 1021 

26.73  Revised 1021 

26.303  (b)  amended 9379 

26.651—26.659  Undesignated 
center  heading  and  text 
added   9377 

26.656    Table   and  footnotes  re- 
vised         10996 

28.2     (1>    revised 24711 

28.20 — 28.24     Undesignated     cen- 
ter heading  and  text  revised-  24711 

28.25    Introductory  text,  (h)  and 

(i)  amended 24712 

28.31     Revised   24712 

28.906  Revised  24712 

28.907  Revised  24712 

28.908  (e)  and  (f)  revised 24712 

28.911     Revised 24712 

29.1  (e)  revised 17097 

29.2  Introductory   text   and    (a) 
revised  17097 

29.3  (a)    revised 17098 

29.1001—29.1225       (Subpart       O 

Revised 21092 

52     Editorial  changes 22356 

53.29     (a)  amended 27208 

55.10     Revised 2969 

55.80     Amended 2969 

55.90     (a)  (3)  amended 2969 

55.170    Amended 2969 

55.330     (c)  removed;  (d)  redesig- 
nated as  (c) 2969 

55.500     (a^    revised 2969 

55.530     Revised 2969 

55.560     (a)(4)  and  (b)(3)(v)  re- 
moved;   (aM5)    redesignated 
as  (a)  (4)  ;  (b)  (3)  (iv)  revised-     2969 
56.1     Amended 2970 

56.3  (a)    revised 2970 

56.4  (b)    removed;    (c>    redesig- 
nated as  (b) 2970 

» 


Page 
56.10 — 56.18    Undesignated  center 

heading  revised 2970 

56.11     Revised 2970 

56.13     Revised 2970 

56.15  Revised 2970 

56.16  Revised 2970 

56.20 — 56.27    Undesignated  center 

heading  revised 2970 

56.20  Revised 2970 

56.21  Revised 2970 

56.24     Amended 2970 

56.27     Amended 2970 

56.30  Revised 2970 

56.31  (a)  (l)(i)  revised 2970 

56.35  (a)  revised 2970 

56.36  (a)  (3)  revised 2971 

56.38  Removed 2971 

56.39  Revised 2971 

56.42  (a)  (6)  removed;  (a>(7)  re- 
designated as  (a)  (6) 2971 

56.45     (a)  revised 2971 

56.49     Revised 2971 

56.52  (a)  (4>  and  (7).  and  (b) 
(3)  (v)  removed;  (a)  (5>  and 
(81   redesignated  as   (a)    (4) 

and  (5>  ;  (bi  (3)  (iv)  revised--  2971 
56.54     (aU3)    and  (b)(3)(v)   re- 
moved:   (a)i4i    redesignated 

as  (aH3) ;  (b)  (3>  (iv)  revised-  2971 

56.210     (g)  revised 2971 

58.2621—58.2635     (Subpart        P) 

Revised    5968 

59.10  Revised 2971 

59.119     Amended 2971 

59.148     Amended 2971 

59.417  (ci  removed;  (d)  redesig- 
nated as  (c> 2971 

68.2     (e),  (f),and  (u>  revised---  12033 

68.5     Revised  12033 

68.42a     Revised 12033 

68.43  Revised 12035 

68.44  Revised 12035 

68.45  Revised  12035 

68.46  Revised 12035 

68.49     Revised  12035 

70.11  Removed 2971 

70.75  Revised 2971 

70.76  (aM3"'  removed;  (aM4) 
redesignatd  as  (a)(3) 2971 

70.77  (a»(4>  removed;  (ai  (5) 
through   (7)    redesignated  as 

(a)  (4)  through  (6) 2971 

75     Added 19864 

102.2     (q)    and   in    revised 12143 

102.65     (bi    revised 12143 

102.67    Revised 12143 

102.75    Revised  12144 

107.2     (m)  and  (n)  revised 26646 


90-I2b  O  • 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title  7,  Chapter  I — Continued 


Page 


180.2 

180.6 

180.7 

180.11 

180.20 

180.22 

180.100 

180.101 

180.103 

180.178 


107.60     (c)  removed;  (d), 
(f)   redesignated  as 
and  (e) 

107.74    Revised 

(c)    revised 

(c)  and  (d)  added 

(a)    amended 

(b)    revised 

(a)    amended 

Amended    

(a)  removed 

(b)  removed 

Amended    

Amended    


(e) 
(c), 


and 

(d) 


26646 

26646 

9157 

9157 

9157 

9157 

9167 

9157 

9157 

9157 

9158 

9158 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (n-3)    added 2972 

210.8    Heading  and  (e)  revised..  27565 
210.11     (e)  and  (f)  removed;  (g) 
and  (h)   redesignated  as  (e) 
and  (f);   (b).   (c),  and  (d) 
revised  2972 

210.15  Revised 2972 

210.20  (c)  and  (d)   revised;   (g) 
added  15053 

215.16  (d)   and  (e)   revised;    (g) 
added 15054 

220.16     Nomenclature  changed- _.  27565 

220.21  (c)   and  (d)   revi.=;ed;   (g) 
added  15054 

225  Revised 11813 

225.18  (d)   and  (e)   revised;    (g) 
added  15054 

226.31     (d)   and  (e)   revised;   (g) 

added 15054 

226  Appendix  C  added 1475 

230     Appendix  amended 23155 

230.19  (d)   and  (e)   revised;   (g) 
added  15064 

(d)    and    (e)    correctly   desig- 
nated      18587 

245.1  (a)  amended 20810 

245.4  Added   20810 

246.21     (d)(4),   (5).  (6)   and   (7) 

revised  15054 

250.11     Amended 15055 

270.2  (11)  and  (mm)  restored  to 
prior  status 6817 

(u)  revised;  eff.  10-1-76 14083 

270.5  (b)  (3)  and  (4)  revised:  (b) 

(7)   added 15055 

271.1     (n)(2)    restored   to   prior 

status  6817 

271.3  Restored  to  prior  status. __     6817 
(d)(8)  removed 26409 

271.4  Restored  to  prior  status---    6817 


Page 

271.6  Restored  to  prior  status 6817 

(d)'2)  revised;  eff.  10-1-76 14083 

271.7  Restored  to  prior  status 6817 

271     Appendixes  A  through  F  re- 
stored to  prior  status 6817 

Appendix  A  revised 22357 

Appendix  B  revised 26002 

Appendix  C  revised 26003 

Appendix  D  revised 26004 

Appendix  E  revised 26005 

Appendix  F  revised 26007 

272.1  (i)   added 20283 

(g)  removed;   (h)   redesignated 

as  <g>;  new  (h)  added 23399 

272.2  <e)(8)    added ^0284 

272.3  <b)    redesignated    as    (d)  ; 

new  (b),  (c)  and  'e)  added.-  20284 

272.6  (c),  'd),  and  (e)  revised--  8829 
(b)    amended 20284 

272.7  (f)  added 20284 

273.7  (a)    and   'd)    revised;    (b) 
amended   8829 

273.8  (a)(1)  and  (f)  revised 8^29 

295,3    Amended 231J55 

295.7  Revised   23155 

295.8  <b)    and    le)    revised;    (g) 

and   (hi    added 23155 

295.9  (ai.  (b),  and  (d)  revised..-  23155 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture  I 

301,52-2a     Revised 13533 

Corrected    25849 

301.85-2a    Revised 16813 

354.1  (a)  amended 1475 

354.2  Revised  15055 

Corrected 18587 

Table  amended 25314 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended.-  9990-9097 

401.103  (b)  amended 26197 

401.104  (a)    corrected 4111 

402.1     Appendix  amended 9997 

403.40     Appendix  amended 9997 

404  20    Appendix  amended 9997 

406.1     Appendix  amended 9997 

408.1     Appendix  amended 9997 

409.30    Appendix  amended 9998 

410     Revised    24713 

410,1    Appendix  amended 9998 

413.20    Appendix  amended 9f98 
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Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

Page 

601.1  (h)    added 3845 

622.22     Revised  12036 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2  (f)   amended 5970 

701.4  (b»   and  <ci   removed;    (a> 
designation   removed 5970 

701.5  Amended    5970 

701.6  Text    designated    as    (a); 

(b)    added 5970 

701.13     (di   added 5970 

701.16     (h)   revised 5970 

701.21     (a),      (b),      and      (cM2) 

amended    - 5970 

701.29     Amended    5970 

701.32     (a)    amended 5970 

701.34  (b)    amended 5970 

701.35  (b)    revised 5971 

701.69  Heading  revised ;  text  des- 
ignated as  (a);  (b)  added---     5971 

701.70  Revised  5971 

701.85— 701.96  (Subpart^      Added-  22358 

718    Revised    2973 

722.564     (Subpart)    Heading  and 

text   revised 1476 

722.704     (h)    added 18055 

722.709     (a)  amended 18055 

722.805     (b)(1)   amended.  (b»(2i 

revised   17414 

723.1  Revised  6818 

723.2  Revised  6818 

723.11—723.12  Undesignated  cen- 
ter heading  and  sections  re- 
vised     6819 

723.21     Revised 27208 

723.51—723.66  (Subpart*  Re- 
vised   - 1741'! 

724,5     Revised  6821 

724.12—724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised        6822 

724,21     Revised  27209 

724.52     Revised  9158 

724.57  (bWDdi)  removed;  (b) 
(1)  (iii)  redesignated  as  (b) 
(l)(ii)    9158 

724.69  (t)  removed;   (f)  revised-     9158 

724.70  (x)    removed 9158 

724.71  (d)   revised 9158 

724.72  (a>(2Mi)  removed;  (a) 
(2Uii),  (iii)  and  (iv)  redesig- 
nated as  (a)(2)   (i).  (ii\  and 

(iii)     9158 


Page 
724.73     Amended    9158 

724,81     (e)(3)iii>    amended;    (e) 

(3)iiii)   removed 9158 

724.88     (hi    added 9158 

725.3  Revised  10996 

725.4  Removed    10996 

725,50     Amended    27566 

725,53     Revised  27566 

725,61     Removed 27566 

725,66  (bi  amended;  (c>  re- 
moved    27566 

725.68     (d>  amended 27566 

725,72  (c^iSi'iii  amended:  (ct 
(3)(iv)  and  (v)  added:  (l'>  re- 
vised     27566 

725.87     (f)  amended:  id»  revised; 

(g)    added 27566 

725.95     (b>  amended 27567 

725.98  ca'  amended 27567 

725.99  (a)(4Uv)    removed:    (a> 
ilMxvii)    undesignated    text 

amended:  laiiBi  and  ik'  re- 
vised    27567 

725.100  (b)(l)(ii>.  (c>(3),  and 
(f)il»    revised 27567 

725.102     (a)    revised 9159 

725,116     Added    9159 

726.1  Revised   6824 

726,11—726,21     Undesignated 

center  heading  revised 6824 

726,11     Revised  6824 

726.21  Revised   27209 

726.55  Revised 2300 

726.56  (b)  revised 2300 

726.57  Revised 2300 

72660     Revised 2300 

726.61     Revised 2301 

726.64     (e)  amended 2301 

726.68  (j)  removed 2301 

726.86     (c)  revised 2301 

726,95     ^a)  revised 2301 

728.10    Revised  17*419 

728.301  Added    20811 

728.302  Added    20811 

729.22  (a)  through  ic*  revised--       750 
729.43     (b)(5)  added 750 

729.69  (b)  revised:  (s»  removed-      750 

729.106     Revised  17419 

730.1—730,32  (Subpart^  Undes- 
ignated heading  and  text  re- 
vised       2301 

731    Removed  13534 

775.10     Revised   17420 

794.2  (a)  and  (b^  revised 17421 

794.3  (a)   introductory  text,   (a) 

(4),  and  (b)  amended 17421 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title  7 — Continued  I 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,   Vegetables,    Nuts), 

Department  of  Agriculture 

Page 

900.16    Revised  10833 

905.564  (a)(8)    and    (b)(8)    re- 
vised    5072 

(a)  (1).  (5)  and  (8)  and  (b)  (1), 

(5),  and  (8)   revised 8361 

(a)(6)    revised 9663 

(a)(1).  (3).  (5),  (7),  (9),  and 
(b)(1),  (3),  (5),  (7),  and  (9) 

revised  1C833 

(a)(7)  and  (b)(7)  revised;  eff. 

4-1— &-14-7T 18271 

(a)(9)  and  (b)(9)  revised 24716 

905.565  (a)(2)   revised 8663 

(a)(4)  revised;  (a)(5)  added__  10834 
(a)(3)  and  (4),  (b)(3).  and  (c) 

revised  14866 

(a)(1)  and  (b)(1)  revised;  eff. 

4-1—8-14-77 1 18271 

(a)(3)  and  (b)(3)  revised 21469 

(a)(1)  and  (3)  and  (b)(1)  and 

(3)    revised 24716 

905.566  (a)(2)    revised 1023 

(a)(2)   revised 8361 

(a)(1)  and  (b)(1)  revised 10834 

905.567  (a)(2)  revised P663 

(a)(1)  and  (b)(1)  revised 10834 

906.359     (a)      introductory     text 

and  (2)  revised 6363 

907.110     (e)  corrected 13803 

907.214     Added   13012 

907.685     Revised;  eff.  1-28—2-24- 

77    6363 

907.691     Added   3846 

Revised;  eff.  1-28—2-24-77 6364 

908.100     (e)  revised;  (h)  added,-  20473 
908.102     (a)  introductory  text  re- 
vised    20473 

908.108     (a)    revised 20473 

908.110     (c),  (d),  and  (e)  revised; 

(f)    amended 20474 

908.112  Amended    20474 

908.113  (a)  and  (c)  revised 20474 

908.117     (c)  revised 20474 

908.130    Revised 20474 

908.132  Revised   20474 

908.133  Heading,  (a),  and  (c)  re- 
vised    20475 

908.141     Amended   20475 

908.216     Added    20811 

908.853  Added   17127 

908.854  Added  21101 


910.180     (d)(3)   added  ,- 
910.392     (b)(1)  revised-. 

911.339     Added    

912.8    Revised 

912.24  (b)    redesignated 
new  (b)  added 

912.25  Revised 
912.32     (b)  revised 
912.41     (a)  revised 
912.50     Revi.scd 
912.124    Added 
915.319     Added 
916.110     (b)  (5  revised 
916.351     Added 
917.116    Revised 
917.122    Added 
917.143     (b)(5)    revised 
917.419     (a)(4)<ii),   <5),  and 

troductory    text    of    (6) 
vised 

917.442  (b)(3)  (i).  (ii),  and  (4) 
revised;  (b)(5>  removed;  (b) 
(6»  through  (8)  redesignated 
as  (b)  (5)  through  (7)  and  re- 
vised   

917.443  Added   

917.444  Added   

918.319    Added   

923.315     (a)  and  (b)  introductory 

texts  revised 

928.152     (a)   (3)  and  (4)  revised- 
Revised  

928.206    Added  

Added  

Added   

(c)  revised 

Introductory     text     re- 


Paga 
10680 
26410 
21786 
811 


and  (2)    revised; 

(a)(4)    added; 
-14-77 


928.307 
929.304 
930.109 
930.591 

vised 

944.17    Added 
944.113    (a)(1) 

(3)    added 

(a)(3)    revised; 
eff,  3-11  to  8- 

(a)(1)   revised 

(a)(3)   revised 

la)  (1)  and  (3)  revised 

944.133     (a)    (1)   through  (4)   re- 
vised   

944.205     Added    

946.331     (a)(2)iiii)  removed;  (a) 
(3).  (c),  and  (d)  revised;  (e) 

(5)    added 

953.214     Added    

959.217     Added   

(b)   revised 

959.317     Added    

(c)(3)   and  (f)(4)   revised;   (f) 
(5)    amended 


23157 
24230 
26646 
21268 

27568 

3 

lf7422 

12665 

2 

21787 

13626 

f626 
214 

9664 

114867 
1'8272 
21469 
717 


T 


10835 
21787 


7923 
25720 

12308 
^2126 

4396 

12412 


MAY    1977 
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CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Page 

966.315     (a)  (2)  (i)  revised 5073 

971.216     (b)    revised 2666 

971.317     Introductory  text 

amended  3626 

Introductory  text  amended;  eflf. 

2-6  to  2-13-77 8362 

980.115    Revised  10300 

980.211     (a)(1)    revised 5073 

981.48     Removed 19322 

981.226    Revised 3847 

981.300     Removed 19322 

981.441  (b).  (d).  (e),  and  (g)  re- 
vised       5342 

Nomenclature  change 5343 

981.442  Added   3160 

(a)(6)   amended 5677 

981.450     Revised 19322 

981.453     Removed 19322 

981.455    Revised  19322 

981.467     Revised  19322 

981.472  (a)  amended;  (b)  re- 
vised    19322 

981.473  Revised  19322 

981.474  Revised 19322 

987.224    Added   9160 

991.215    Added   18857 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.50a    Introductory   text   and 

(a)   revised 11823 

1002.80  (a)  through  (d)  redesig- 
nated as  (c)  through  (f) ;  in- 
troductory text  designated  as 
(a)  and  revised;  new  (b) 
added  11823 

1002.85  Revised 11823 

1002.86  Revised  11823 

1002.90     Revised  11823 

1006.7     Introductory  text  and  (b) 

amended;  (c)  redesignated  as 

(d);  new  (O  added 21603 

1030.7     (b)(4)         and        (7)  (iii) 

amended   13103 

1033.7  Revised  11234 

1033.8  Revised  11234 

1033.12  (a)  (2)  (i).  (ii),  (iii)  re- 
vised;  (b)  amended 11235 

1033.41     (c)(1)    revised 11235 

1033.60     (g)    amended 11235 

1033.72  (c-1)    added 11235 

1040.93     (d)'3)   revised 10680 

1063    Removed   17423 

1068.73  (a)  (4)    suspended   from 

May  1977  through  Oct.  1977..  22360 


Page 

1070    Removed   17423 

1076.7     (c>  revised 27215 

1078  Removed   17423 

1079  Revised 17423 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

I    1205.302     Revised 4813 

1205.327     (b)  amended 4813 

1205.330  Revised 4813 

1205.331  Revised 4813 

1205.334     (c)  amended 4813 

1260.101—1260.187     (Subpart^ 

Added 19876 

i       Referendum 27569 

•    1260.200—1260.217  (Subpart) 

Added 25315 

Chapter  XIV — Commodity  Credit  Coi- 
poration.    Department    of   Agricul- 
i        ture 

1    1409     Added 14673 

1421.75     Revised  10997 

1421.113     (a)    revised 10301 

!       (a)  corrected 14867,  16775,  25720 

i    1421.237     (a)    revised 10307 

(a)   corrected 16775 

1421.273     (a)   revised 10304 

1421.280—1421.289     Revised    24231 

I    1421.327     Revised 18055 

1421.353     (a)    revised 10309 

1421.488     (a)   revised 4397 

!        (a)  table  corrected 6364 

I        (a)   corrected 22126 

1430.282     (a)(1)  revised 3 

Revised 22127 

1464.7  Revised  23795 

1472.1405     (e)  added 20113 

1472.1421     (e)  added 20114 

1472.1446     (d)  added 20114 

1473    Revised 2978 

1488    Revised    10999 

1488.1— 1488.22  (Subpart  A)    Sup- 
plement II  corrected 13535 

1488.8  (a)  and  (f)  amended 27569 

1488.12  (a>  revised;  (b)  and  (f) 
amended   27569 

1488.13  Amended 27569 

1488.14  Amended  — 27569 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended.  3847.  27217 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title  7 — Continued 

Chapter    XVIII — Farmers    Home 
ministration,    Department   of 
culture 

1802.1—1802.7  fSubpart  A)  Re- 
moved     

1802.11— 1802.16  (Subparts)  Re- 
moved   

1802.21— 1802.24  (Subpart  C)  Re- 
moved   

1802.31— 1802.40  (Subpart  D)  Re- 
moved   

1802.51— 1802.52  (Subpart  E)  Re- 
moved   

1802.61— 1802.67  (Subpart  F)  Re- 
moved   

1803    Revised 

1803.2  (a)  Introductory  text  re- 
vised   

1810.11—1810.17  (Subpart  B)  Re- 
designated as  1901.1 — 1901.5 
(Subpart  A)  and  revised 

1821.16  Introductory  text  and 
(b)  revised 

1821.20  (d)  (1)  and  (3)  revised. 
(a)   revised 

1821.21  Revised 

1821.22  (a)  and  (b)  (2)  revised. 
1822.1—1822.18   (Subpart  A)   Ex- 
hibit E  revised 

Exhibit  G  amended 2051, 

1822.3  (n)  and  (o)  revised 

1822.7     (n)    revised 

1822.13  (c)(3)(i)(A)  and  (ii) 
revised 

1822.14  (a)      introductory     text 
(b)(2)    revised;   (a)    (1) 

(2)  added 

(b)  (2)  and  (3)  revised. 

(f)  revised 

(f )  correctly  designated . 

(Subpart      B) 


(1)  and  (3)  re- 


and 

and 
1822.15 
1822.16 
1822.17 
1822.21—1822.26 

Added  

1822.74  (a),  (b) 
vised 

1822.75  (c)    (1)   through  (5)  re- 
vised   

1822.88     (b)    revised 

1822.93     (b)  (2)  and  (3)  revised. 
1822.95     (c)    (1)  through  (5)  re- 
vised   

(c)(5)  removed 

1822.272     (a)(1)    revised... 

1822.274     (c)  revised 

1822.278     (e)  and  (f)  revised 


I 

Ad- 
Agri- 
Page 
4112 
4112 
4112 
4112 
4112 

4112 
4401 

21604 

10810 

4405 
4405 
10311 
4405 
4405 

1024 

15911 

1023 

4406 

4406 

4406 
4406 
4407 
5971 

14868 

4407 

4407 
4407 
4407 

4408 
21268 
4408 
4408 
4408 


1823.1—1823.48  (Subpart  A)  Re- 
moved   

1823.13  (a),  (c).  and  (d)  redes- 
ignated as  (b),  (e),  and  (g) 
and  revised;  (b)  redesignated 
as  (c) ;  new  (c)(2)  revised; 
(e>  and  (f)  redesignated  as 
(h)    and   (i);   new   (a),    (d), 

and  (f)  added 

1823.101—1823.118     (Subpart    D) 

Removed  

1823.251     Amended 

1823.253     (a)  and  (i)  (1) 

amended   

1823.460  Introductory  text  re- 
vised   

1832.3     (p)   revised 

(1)     introductory    text.     (1)(1) 
and      (2)      revised;      (1)  (3) 

through  (6)  removed 

1832.10     (e)  added 

(a)(2)(ii),   (b)    (5)   and 

revised;  (c)  amended 

Added   

(a)  through  (e)  revised- 
Amended   

(c)    revised 

(h)  revised;  eff.  1-1-77.. 
(h)    added 


Page 
24^32 


6825 


17099 
171099 

171099 

4409 
10836 


19912 
24062 

10836 
4408 
4408 
4409 
4409 
1231 
2308 
19323 
23158 


1832.16 
(7) 

1832.29 

1832.30 

1832.31 

1832.36 

1843.3 

1845.13 

1888    Added  

Revi.sed    

1901.1—1901.5     (Subpart  A)  I 
Redesignated  from  1810.11— 
1810.17  (Subpart  B)   and  re- 
vised    10310 

1901.451—1901.456     (Subpart    J) 

Revised   12145 

1918-1927     (Subchapter  I)  Head- 
ing revised 4111 

1918.112     (a),    rb)    (1)    and    (2), 

and  (d)  revised 20284 

1924    Added 4112 

1924,60     (c)(4)  revised 14870 

1933    (Subchapter    J    and    Part) 

Added 24233 

1955.3     (c)  amended 21268 

1955.103     (e)  and  (g)  amended..  21269 

1955.117     (d)(1)    revised 13535 

1980.1— 1980  83  (Subpart  A)     Ap- 
pendix A  amended 12036 

1980.1     Introductory  text  revised.  13036 

1980.6     (a)  revised 1J036 

1980.20          Introductory         text     { 
amended 12036,  24252 

1980.401—1980.495     (Subpart    E) 

Revised 1J146 

Appendix  A  revised 1^156 


MAY    1977 
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CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title  7 — Proposed  Rules: 

Page 

1  16708 

7  20628 

28  9391 

28  10848 

29  12881 

51  8644.9391 

52  3178. 

10004,  10009,  10849,  12058,  21742, 
21746, 21752 

53  23514 

58  27011 

59  - 27249 

201  25738 

225  23606 

248  8847 

270  1479 

271  1479 

272  780.2328 

275  1479 

650  7959 

654 16709 

661  3311 

701-799  (Ch.  Vn) 19885 

723  7962 

724  7962,  16632 

725  16633 

726  7962 

728  < 17456 

729  11015 

730 780,  17457 

905  10693 

907  8662 

908 12888,  14880,  17128,  17457,  17879 

911  24066 

915  23607 

916  26430 

918 13557,  18621,  23160,  24744,  27012 

929  20143 

932  12063 

944  23514 

945 19148,  20476 

953 20825,  21111 

959  18404 

967 2691.  5362.  17458,  21487.  25872 

980  E182 

987  2503.10695 

989  J 17463 

991  13301 

1002  4471,  18950.  23841 

1004  27016 

1006 7962.  15417  20143 

1011  '   12184 

1030  10853 

1033  4127 

1040  9027 

1063  1356.15842,16162 

1065  24744 

1068  19350 

1070  1356,15842,16162 

1071 9674,  13024,  17130,  26217 

1073 9674,  13024,  17130,  26217 

1078  1356,15842,16162 

1079  1356,15842,16162 

1097 9674,  13024,  17130,  26217 


Page 

1102  .- 9674,  13024,  17130,  26217 

1104 9674,  13024,  17130,  26217 

;1106 9674,  13024.  17130,  26217 

■  1108 9674,  13024,  17130,  26217 

1120 9674,  13024,  17130,  26217 

1126 9S74,  13024,  17130,  26217 

1132 9674.  13024,  17130,  26217 

1138 9674,  13024,  17130,  26217 

1205  2503 

1207  24066 

1260 4476,  5362,  19885 

1409  7963 

1421 2328,  19149,  23613,  25329 

1425  19149,  23614 

1430  8662 

1434  2980 

1448 16634,  20302,  25329 

1464 16636,  20476,  27249 

1488  3849,13561 

1701  1479, 

4489,  5983,  6827,  10318,  13024,  13025, 
16163, 16637 

1802  27602 

1804 11015,  11841,  15317,  20825,  26660 

1822  20302 

1823  14116 

1845  26358 

1890r  9391 

1901  9391,13116 

1980 16424,  26358 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


100.4     (c)(2)   amended 

(a)    amended:    (b>(20>    added; 

(b)(38)  and  (c)(1)  revised.. 

(c)  <2)    corrected 

103.3  (a)  revised 

103.10     (a)  (1)  amended 

204.2     (e)  (2)  revised 

204.4  (d)  redesignated  as  (e>  and 
republished;  new  (d>  added. _ 

211.1     (b)(1),    (2)    and    (3^    re- 
vised   

212.1  (i)    amended 

212.7     (c)  amended . 

214.2  (h)(2)(iii),  (h)(4)  (i)  and 
(iv)    revised 

(h)  (2)  (iv)  redesignated  as  (v) 
and  republished;  new  (h)  (2) 
(iv)  added;  (j)(2)  redesig- 
nated as  (3)  and  republished; 

new  (j)(2)  added 

(c)(1)    amended 

(h)(9)  and  (11)  revised 

(fM6)    revised 


15301 

15408 
17434 
15301 
15408 
3627 

15302 

19478 

15302 

3627 

3627 


3627 
15302 
16377 
26413 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY   3   THROUGH   MAY  31,    1977 


Title  8,  Chapter  I — Continued 

rage 

214.3     (b)    amended 26413 

223a.3    Revised 19478 

223a.5  (b)(2)  removed;  (b>t3» 
and  (4)  redesignated  as  ib> 
(2)  and  (3) 19478 

238.3  (b)  amended 15302 

238.4  Amended    15802 

242.1     (a)  amended 15408 

245.4    Existing  text  designated  as 

(a);   (b)   added 12412 

316a.2    Amended 15302 

341.1     (b)   suspended  until  10-1- 

77 16378 

Title  8 — Proposed  rules: 

244 22148 

252 25r38 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS  I 

Chapter  I — Animal  and  Plant  Hedth 
Inspection  Service,  Department  of 
Agriculture 

4    Revised 10959 

12    Revised 10959 

72.13  (b)(1)  removed;  (b)(2) 
through  (4)  redesignated  as 
(b)(1)   through  (3) 19854 

72.14  Removed    19854 

73.1a     (a)(3)  and  (g)  added 2949 

(c)  removed 3298 

(a)(4)  added;  (g)  removed 5343 

(f)   removed 8631 

(b)  revised;  (c)  added 10311 

(c)  removed;  (b)  revised 20812 

(b)(1)  removed 25317 

(a)(5)   added 25850 

78.9     (b)(3)(iii)  revised 13536 

78.20  Revised  _  5343,  12413,  17434,  22370 

78.21  Revised  _  5344,  12414,  17435,  22371 

78.22  Revised  .  5345,  12415.  17436,  22372 

79.2  Amended 25850 

82.3  (a)  introductory  text 
amended;  (a)(1)  added 11824 

(a)  introductory  text  amended; 

(a)(3)  added 13012 

(a)(4)  added 13537 

(a)(3)(v)  and  (vi)  added 16129 

(a)   introductory  text  and  (1) 

amended   16614 

(a)(3)(l).   (11).   (ill),  and   (iv) 

removed 20812 

(a)(4)  removed 21760 

(a)(3)  removed 21761 

(a)(3)    amended 21269 


92.17    Amended   

92.23  Revised  

92.24  (a)  amended;  (c)  added__ 

94.1     ia>(2i  amended 

94  11     (a)  amended 

97.1  (a)  amended;  (b)  redesig- 
nated as  (c) ;  new  (b)  added. 

97.2  Amended 21269, 

112.2  <a)(10)(i)  and  <d)  re- 
vised   

112.7  (c)  introductory  text,  (c) 
(li  and(2),  and  (d)  d)  re- 
vised; (c) (3)  and  (4),  id) (6) 

and  (7)  added 

1133     (b)  (2)  and  (5»  revised 

113.42    Added    

113.52  Introductory  text  and  (b) 
revised;  (g)(5)  introductory 
text  and  (i)  through  liii)  re- 
designated as  (h'l  introduc- 
tory   text   and    (1)    through 

(3)    

113.129     a)(3),   (b),   (O,   (dxl), 

(2)  (ii),  and  (3)  revised 

113.147  (a)  (3),  (b),  ic),  (d>  H) 
introductory  text  and  (ii)  re- 
vised; (d)(1)  (iii)  added 

123    Revised 

162     Revised 


Page 
20813 
20B13 
20B13 
23131 
23131 

1J455 
27218 

11B25 


11B25 
1456 
6794 


f751 
6t794 


6795 
10960 
10960 


Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.1     Removed  in  part 5677 

201.22  Removed  in  part 5677 

202.23  Interpretation 5677 

202.48     Interpretation    5j677 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

Chapter  heading  revised 22873 

301 — 391     Nomenclature  change.  22373 

312.8     (a^  revised 11B25 

317.8     (b)  (2)  amended 3299 

319.106    Added  3299 

319.900  (Subpart  V)     Removed..  751 

322.1  (a)    and   (b)    revised;    (c) 

and  ^d)   removed 11825 

322.2  Heading,  (b),  and  (h)  re- 
vised    11B26 

331.2     Table  amended 12178, 

12416.13013,18610 

335    Revised 10960 

381.29     Revised 12416 


MAY    1977 
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CHANGES  JANUARY  3  THROUGH  MAY  31,   1977 


Page 

381.221     Republished 2949 

Table  amended 12178, 

12416, 13013,  13270,  13537.  18610 
381.230—381.236  (Subpart  W) 

Added 10962 

Title  9 — Proposed    Rules: 

1  14126,  15210,  22374 

2  14126,  15210,  22374 

3  15210,  22374 

76  20825 

85  27250 

92  1483,3859,6827,10013 

201  11247 

203  11247 

317  9182 

318  9182 

319  9182 

325  12435 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 


0.735-3     (h)    amended 

2.101     (a-1'  added;  (ai  amended. 
2.110     Heading,  (b),  and   (c)   re- 
vised; (a>  redesignated  as  (a) 

(1);  new  ia)(2i  added 

2.600— 2.606  I  Subpart  F)     Added. 

2.761a     Amended 

2.786     Revised 

2.788     Added   

2.790     (a)  (3)  revised 

2     Appendix  A  revised 

7.8  (b)  amended 

7.9  (a)  and  (e)  amended 

9     Authority  citation  corrected.  . 

9.1     Revised  

9.1a     Revised 

9.2a     Added   

9.5     (a)  (3>  revised 

9.100-9.109     (Subpart  C>  Added. 
20.103     (a)  (1)  footnote  amended. 
20.405     (a)   introductory  text  re- 
vised   

20.601     Note  added 

20     Appendix  D  note  removed 

30.71     Note  added 

31.5     Footnote  3  removed 

31.11     (a)(6i   added;   (c)(1)   and 

(d)(1)   revised 

Note  added-. 

(a)(7)    and  (cH5)    added;    (d> 

(1)  and  (ft  revised 

32.51     Footnote  4  removed 


20138 
22885 


22885 
22885 
22887 
22129 
22130 
12877 
22887 
12877 
12877 
12877 
12877 
12877 
12877 
12877 
12877 
20138 

20138 
25721 
25721 
25721 
25721 

21604 
25721 

26987 
25721 


Page 
32.71     (b)(6)    added;    (c)(1)    re- 
vised    21605 

ib>i7>    added;    cct<l'    and   ic 

revised   .  26987 

32.110     Note   added 25721 

33.100     Note   added 25721 

34.51     Note   added 25721 

35.100  (b)<26)  amended;  tb) 
(27)  added;  (c)(3)uxi  re- 
vised    17100 

Note  added 25721 

36.21  (a>  revised 16378 

36.50     Note   added 25721 

40.13     (c)(1)  revised 6580 

40.65     Footnote  1  removed 25721 

40.90     Note   added 25721 

50.10     <e)   amended 22887 

50.33a     <b)  amended;  (d)  added.  22887 

Footnote  1  removed 25721 

50.54  (p)  revised;  (q)  removed..  10838 
50.55a     (cM3).  (d»  (3>,  tei  (3>,  tf » 

(3)    and    th)    amended    and 
footnote    added 22887 

50.59  (a)(2)(i)    amended 20139 

50.65     Footnote  2   removed 25721 

50.110     Note    added 25721 

50    Appendixes  F  and  I  amended.  20139 

Appendix  Q  added 22887 

51.20     (e)  revised 13806 

(e)    table  corrected;   CFR  cor- 
rection     18387 

(et    hearing 26987 

55.60  Note   added 25721 

70.22  (ii    added 17126 

Footnote  1  removed 25721 

70.23  (a)(ll>  added 17126 

70.53     (a>  amended 17100 

70.57     Footnote   1   removed 25721 

70.59     Footnote  2  removed 25721 

70.71     Note    removed:    new    note 

added   25721 

71     Appendix  D  note  removed 25721 

71.64     Noteadded 25721 

73.2     (q)  added 10838 

73.4     Revised   10838 

73. 50    Introductory  text  revised..  10838 

73.55  Added    10838 

73.70    Introductory  text  and  (c) 

revised   10840 

73.80     Note   added 25721 

100    Appendix  A  amended 2052 

140.2  (a)(3)    added 48 

140.3  (h)    through    (j)    redesig- 
nated as  (i)  through  (k»  ;  new 

(h)  added 48 

140.5  Amended   49 

140.6  Amended    49 

140.7  (a)  revised;  (c)  added 49 


90-120  O  -  77  -  3 
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Title  10,  Chapter  I — Continued 

140.10  Revised 

140.11  (b)  amended;   (aH4)  re- 
vised   

(a)(4)    amended 

140.13a    Added  

(a)    amended 

140.14     (a) '2)    revised 

140.18     (a)  amended 

140.20  Revised 

140.21  Added   

Added   

Note   added 

Amended    

Amended  50, 

Amended 50, 

Amended    

Amended    

Added  

Amended  

140.108    Added  

Amended  

Appendix  H  corrected 

150.30    Note   added 


Page 
49 

49 

20140 

49 

20140 

49 

49 

49 

50 

50 

25721 

20140 

20141 

20141 

20141 

20141 

51 

20141 

53 

20142 

23501 

25721 

Chapter  II — Federal  Energy  Adminis- 
tration 


140.22 
140.90 
140.91 
140.92 
140.93 
140.94 
140.95 
140.107 


Chapter  II    Interpretations 

10963,  17100,  23722, 

203.1     (b)    revised;  undesignated 

text  following  (c)  amended-. 

203.3      Introductory  text  revlsed. 

203.6     (b)  (3)  and  (c)  (2)  revised 

203.8     (c)  amended 

203.25     (e)  amended 

203.26a     Added  

203.27     (a)  and  (b)  revised;  (d) 

added  

203     Appendixes  E  and  F  added -- 

210.35     (h)(1)    added 

(h)(2)  added 

(h)  (1)  and  (2)  removed 

211.1—211.29  (Subpart  A)  Ap- 
pendix amended 

Appendix  removed  In  part 

.211.1     (b)(10)    added 

(b)(10)  removed 

211.29  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 

through  (4)  ;  (b)  added 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended 

211.66  (k)    added 

211.67  (e)  (2)  revised 

(d)(6)  and  (7)  added 

211.71     (e)    added 


1923, 
25648 

3814 
S814 
8814 
8815 
8815 
3815 

8816 
8816 
4418 
4421 

eo36 

4419 
6036 
4418 
5036 


4422 

9381 
21763 
21272 
21763 

e033 


211.81—211.87   (Subpart  D)     Ap- 
pendix added 

Appendix  amended 

211.82  Amended    

211.83  (c)(2)(v)    revised 

Introductory   text   added;    (c) 

revised  

Comment  time  extended 

211.93     (c)(2)(iv)  revised 

Comment  time  extended 

212.31     Amended    

Amended  text  removed 

212.58     Added   

Removed  

212.71—212.74  (Subpart  D)     Ap- 
pendix     (Schedule     No.     5) 

added  

Appendix     (Schedule     No.     2) 

added  

212.83     (c)(2)  (ill)     (C)    and    (E) 

amended  

(c)(1)  (1)  redesignated  (c)(1) 
(i)(A) ;  (c)(1)  (i»(B)  added; 
(c)(2)(l)  and  (lii)(B)  re- 
vised   

(O  (2)  (Hi)  (E)   corrected 

<h)(2)(iv)    added 

212.91—212.94   (Subpart  F)     Ap- 
pendix (Special  Rule  No.  1) 

added  

Technical  correction 

Corrected    

212.93     (b)  (4)  revised 

(e»    revised 

212.112     (a)  and  (b)(1)  revised.. 

213.5    Revised 

(a)  and  (b)  amended 

(a)  and  (b)  amended _• 

Nomenclature  change 

(d)    revised 

(a)  amended 

(a)(2)    revised 

(a)(2)     and    (b)(2)     re- 


213.9 

213.12 

213.13 

213.15 

213.16 

213.20 

213.21 

vised 

213.32     (d)    revised 

213.34     (b)  and  (e)  revised 

T13.37     (a)  and  (c)  amended 

303     Authority  citation  revised 

303.2    Amended    

303.4     (b)a»  and  (3)  amended.. 

303.8  (c>       amended;       (h)(3) 
added  

303.9  (d)(1)     amended;     (f)(3) 
added   

303.10  (a),      (b)(1)      and      (2) 
amended   

303.12       (a>(2>       revised;        (b) 
amended  


Page 

5035 
7946 
5035 
4424 

5035 
8362 
4424 
8362 
4421 
5036 
4421 
5036 


1458 

13015 

5028 


'5031 
14084 
22882 


1036 

|2308 

15346 

22133 

^2134 

5031 

20814 

20814 

20814 

20814 

20814 

20814 

20814 

20814 
20814 
20815 
20815 
23134 
2S134 
213135 

^135 

33135 

23135 

^135 
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Page 

303.13     Revised   23135 

303.30     (a  I  revised 23135 

303.33  Amended 23135 

303.34  Revised   23136 

303.35  (aM2i  revised 23136 

303.36  laMii        through       i3> 
amended;    (bi   revised 23136 

303.37  lb' 111    and    *2>    and    (c> 
revi-sed;   id»   amended 23136 

303.38  ia>  and  id'  amended 23136 

303.40  (a'  revised 23136 

303.41  <ai  amended;  >b>  revised.  23136 

303.43  Amended 23137 

303.44  Amended 23137 

303.45  laMii     through     iB'     re- 
vised:  laMli)   amended 23137 

303  46     laHli  and  iS'  amended.  23137 

303.47  ibi  and  idi  amended;  (c) 
revised   23137 

303.48  ic  revised;  (d'  amended.  23137 

303.50  ib>  amended 23137 

303.51  Amended 23137 

303.52  (bi   amended 23138 

303.54  (ai  amended 23138 

303.55  lai    corrected 23138 

303.56  (ai<3>(ii    amended 23138 

303.57  ibMl)  (iii  (A>  and  ibU2) 
amended    23138 

303.58  ibi'2>    amended;    ib)(3> 
revised   23138 

303.61     la^H'     and    i2HiH     and 

leHli,  and  (gnii  amended.  23138 
303.73     'a'    amended 23138 

303.85  lb' a  Mi)     through     lili) 

and  <2)   revised 23138 

303.86  Revised   23138 

303.87  Revised   23138 

303.88  Revised 23138 

303.105  (CI   amended . 23138 

303.106  (aM2)       through       (4) 
amended   23138 

303.107  (a I  (3>  (iii)  amended;  (b) 

<2)  (iii "revised;  (b'lai  added.  23138 

303.108  (di  amended 23138 

303.109  Introductory  text  re- 
vised    23139 

303.110  (ci   amended 23139 

303.120     Revised  23139 

303.122     (c)  revised;  'e>  added..  23139 

303.133  Revised   23139 

303.134  Revised   23139 

303.135  ia>  111  and  <2i  amended; 
(b)  removed;  <ci  and  (d)  re- 
designated as  lb)  and  ic>  and 
revised   23139 


Page 

303.136  ib>  revised:  (c)  added..  23139 

303.137  lai  1 1 1  and  i2i ,  and  'b' 
<1>  removed;  (bH2>  redesig- 
nated as  ib>  and  amended.^.  23139 

303.138  RevLsed   23140 

303.139  ibt  and  n  revised 23140 

303.140  ia>  anu.ided 23140 

303.145  ia'<3i  corrected;  ic  re- 
vised    23140 

303.170     Amended 23140 

303.173         la'         revised:         ig) 

amended   23140 

303.191     id"  amended 23140 

303  200     lai  and  ib'  amended 23140 

303.203     Amended 23140 

305     Authority  citation  revised 23140 

305.1  lb'  amended 23140 

305.2  Amended 23140 

305.3  lb' ill  amended;  id'  re- 
moved    23141 

305.4  ibi'l'  amended;  'di  re- 
moved:   le'    redesignated   as 

id> 23141 

305  5     Revised   23141 

305.6  Removed    23141 

305.7  Revi.<=ed   23141 

305.8  'a>  and  ic  amended;  (b> 
revised    23141 

305.9  Revi-sed   23141 

307  Heading  and  authority  cita- 
tion revised 23142 

307.1  lai  and  ib>  amended 23142 

307.2  Amended 23142 

307.3  Revised  23143 

307.4  (a>  revised 23143 

307.5  Revised   23143 

307.6  Revised   23143 

307.7  la)  amended:  ibi  through 

(di    revised 23144 

309     Authority  citation  revised..  23144 

309.1  Revised   23144 

309.2  Amended    23145 

309.3  ia>il>.  <b>,  ic»  introduc- 
tory text.  icii2i.  and  idM2) 
amended;  iciil'  and  idi<3> 
revised   23145 

309.4  Amended    23146 

420.1     Revised  26417 

420.11     Amended 26417 

420.36     Revised   26417 

420.100—420.109       Subpart       E> 

Added 26418 

500     Added 4819 
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Title  10,  Chapter  II — Continued 

Page 

FEA  RULINGS: 

1977-1 3628 

1977-2 4409 

1977-3 4833 

1977-4 12161 

1977-5 15302 

1977-6 23501 

Chapter  III — Energy  Research  and 
Development  Administration      j 

707.8  (b)  revised iJsgi 

707.9  (a)  revised 15891 

710  Heading  revised 7945 

710.1     Revised  7945 

710.3     Amended 7945 

710.5    Ja)  revised;  (g)  added 7947 

710.11     (b)  (7)  revised 7947 

710.20  Revised   7947 

710.21  Revised  -... 7947 

710.27     (m)(2),   (o),  and   (p)  (2) 

revised  7947 

710.33  (c)  revised 7943 

710.34  (b)  revised 7943 

711  Revised 4527 

Title   10 — Proposed  Rules: 

2  -- 3178,  22165 

9 17131,  20145 

U    14380 

31    7158,15613 

32    7158.15613 

35 12185,  25743 

50 14880,   17134,  25744 

51    3178,12186 

^0    13834,14880,15914.25744 

73 8382,  25744 

150    13B37 

170 22149,  25P90 


211 


5362. 


212 


8382.  9394,  11842,  12187,  13116  14737 
15419,  16807,  19499,  20826,  21789' 
22889,  23859 

2346, 

4491.  5364,  6857,  9675,  10319.  12066 
13116.  15419,  19499,  21789,  22374 
22889,  25329 

213 15317.  17470 

214  14116.16811 


215 
303 
305 

307 


3852 

15320 
15320 
15320 


fSn  15320 

*20 16150,  20302 

15423 

16811,  21576,  21580.  2158V,"  215«9' 
23860,  25329.  26430 

440 17470,  20476 

450 20012,  20557 


■7Q1  ^^^e 

/91  30831 


810 


23865 


871  gg43i 

TITLE    11— FEDERAL   ELECTIONS 

Chapter  I — Federal    Election  l 

Commission 

2  Added 13202 

3  Added 1J202 

102.9  Amended 15206 

(cK3Uiil),      (4)      introductory 

text  and  (4)  (ii I  revised 19324 

102.10  Amended 15206.  19324 

104.2  Amended 15206 

<b)(9)    amended 19324 

114.4     (c)(2)   amended 13206 

(c)(2)    revised 19324 

134.3  (c)(2)  amended 13206 

(c)(2)    revised 19324 

Title   11 — Proposed  Rules:  I 

2   ^810 

3    J810 

Ch.    II 26990 


TITLE   12— BANKS  AND 
BANKING 


Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

4.17     (b)(1)  (i).  (do  (2)  introduc- 
tory text  and  (d)(2)(i),  and 

•  e)(l)  amended 2950 

5.1     Revised 26B69 

7.7016     Revised .  24207 

9.21  Added    26B69 

9.22  Added    26969 

16    Revised    2201 

16.6     (b)  Items  1  and  8  corrected.     3299 

Chapter   II — Federal    Reserve   System 

202    Revised 125: 

Interpretations 15891,  21^05 

202.13     (c)  (1)  and  (3)  amended.     2850 

202.1101  Added    _  22$61 

202.1102  Added    22«61- 

202  Appendix  B  added 5679 

203  Interpretations 19123 

204.1     (f)    interpretation 13j96 

204.5     (a)  (1)  (iii),  (b)  and  (c)  re- 
vised    9999 

206.71     Revised 3172 

rp-yn     QTr  maro^in  «:tork  list 968 

208.8     (e)  (5)   amended 1...       20815 

211.112     Added   752 

212.3     (hJ    added 2951 
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Page 
213.106     Added  752 

217.1     (f)    interpretation 13296 

217.4     (di    revised 16615 

217.7     (bUl)  and  (e)  revised 20286 

220  OTC  margin  stock  list 968 

220.3     (d)(5)  and  (D  temporarily 

suspended  in  part;  eff.  1-1-77.      753 
(1)  (4)  revised 22862 

221  OTC  margin  stock  list 968 

224     OTC  margin  stock  list 968 

225.136  Added;  eff.  12-22-76 1263 

225.137  Added;    correctly  desig- 
nated      1263,2952 

225.138  Added   10969 

226     Staff   interpretations 1264, 

3827,  5690.  7948.  9384,  10680. 
12851,  13103.  14859.  16130.  17865. 
18056.  22360.  25489,  25491,  27570 

226.1  (c)  amended 3 

(d)  (1)  and  (3)  amended 2950 

226.2  (X)    corrected 753 

226.6     (d)  and  (g)  amended 3 

(a)    amended 20455 

226.8     (b)t7)    corrected 13296 

(b)(8)   added 20456 

226.10     (h)  amended 3 

226.15     (a)  and  (b)  (5),  (9).  (11). 

and  (15)  (iii)  amended 3 

226.810    Interpretation  removed.  20456 
226.821     Added    1912= 

226.1501  Added  10971 

226.1502  Added  10974 

226.1503  Added  10976 

227.2     (a)  (2)  (1)  amended 2950 

261.6     (a)(1)  revised 9386 

(a)(1)    amended 10681 

261b     Added 13297 

265.1a     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b^..  25318 

265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed;  (h)  (4)  and  (6)  re- 
vised; (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 

(3) 2950 

265.3  Corrected 2501 

271.6     (a)  revised 13299 

281.2     Added   13300 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

310.2  .  (1)   added *6796 

310.3  (b)  amended 6796 

310.4  (c)  revised 6796 

310.5  (b)  revised 6796 

310.8  (a)  amended 6796 


Page 
310.9    Heading,  (a\  and  (c')  re- 
vised       6796 

310.13     Revised   . 6797 

311     Added 14676 

311.5  (bM3>    corrected 16616 

311.6  (a)    corrected 16616 

326.5  (a)  revised 10312 

329.0  Amended 21101 

329.4  (d)    amended 19325 

329.6  (b)(4)    added 21273 

(b)(4)  technical  correction 22362 

329.7  (a)  revised 21101 

(b)(3)  revised;  (b)(6)  added--.  21273 
(b)i3)    and   (6)    technical  cor- 
rection     22362 

330.5  Existing  text  designated  as 

(a)  ;   (b)   added 10312 

331.1  (e)  added 10312 

335.4     (1)  amended;  eff.  12-20-76 

in  part 13105 

335.7     (d)  (3>(v)  and  (e)  (15)(ix) 

added;  eff.  12-20-76  in  part.  13105 
335.41     Amended;  eff.  12-20-76  in 

part 13107 

335.44    Revised;   eff.  12-20-76  in 

part 13105 

Corrected 15308 

335.51     Amended;  eff.  12-20-76  in 

part 13107 

342    Added 19325 

Chapter    IV — Export-Import    Bank    of 
the  United   States 

407     Added 12417 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505b    Added 13107 

523.10  (g)(4)(i)  and  (iii),  (h) 
(3) ,  and  introductory  texts  of 
(g),  (g)(4),  and  (h)  revised.  16616 

545.6-25     (c)  added 14084 

I    545.9-1     (a)(4)  (iv)  and  (v),  (b) 
'  (3)  (1)   introductory  text  and 

(e)    revised 9387 

545.9-2    Revised  16616 

545.20     (a)  revised 21607 

563.9-5     (c)  added 14084 

563.39-1     Added   2952 

563b.9     (e)  revised;  (h)  removed.  14085 
j    570.2     Removed 2953 

Chapter  VI — Farm  Credit  Administra- 
tion 

600.10     (a)  revised 20617 

601.110     (c)  revised 2666 

601.127     Added   2666 
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Title  12,  Chapter  VI — Continued 

Page 

601.170    Revised 2667 

604     Added 12161 

611     Subpart  D  revised 20617 

Subpart  E  amended 20617 

614.4340     Revised   20457 

614.4345     Revised   20457 

614.4354     (e)  revised 20457 

619.9200     Revised  20457 

Chapter  VII — National   Credit  Union 
Administration 

701.20     Revised 10978.  25851 

702.1  Revised  24252 

Technical  correction 26197 

702.2  Revised  24253 

Technical  correction 26197 

704     Added 1458 

720.4     (a)(3)    revised 18057 

720.35     Revised 13015 

760.2     (a)  revised 16131 

(a)(3)  corrected 20114 

Title   12 — Proposed  Rules: 

10 J 16813 

202    25508 

208 — 16821,  20477 

217    19350 

220    23894 

225 9679,  16821,  23560 

226 780.  1268,  20478,  23516 

261b 5699 

309    19351 

311    8146.9680 

329 12188,  21112,  23378 

343   18823 

405    6364 

605b 3503 

623    --     2328 

626    11404 

545 2328.  13301.  17483 

655   14883 

661    17483 

664   3328 

604   55,8078 

611    19887 

614   13189 

615    19887 

618    19887 

619    18189 

701 11016.  11247,  15427,  27251 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 


Chapter  I — Small 
Administration 


Business 


107.101  (d)(2)(i)  re  vised  _._^--..  12037 
107.901  (c)  interpretation.- _-__  14678 
108.502-1     (f)   revised 18388 


1  age 
112.2     (a)  revised 13537 

(b)  revised 13538,  20286 

112    Appendix  A  added 13538 

Appendix  A  revised 20287 

121.3-10    Corrected  20457 

123.1  (a)  revised 17102. 

Chapter  III — Economic  Development 
Administration,  Department  I  of 
Commerce  ' 

301.2  Amended 3598 

302.7  (a)'l)(i)  and  (ii)  revised.  23796 

305.5  (c)(1)    removed;    (b)    (1) 

and  (3)  (iii)  revised §599 

305.6  (a)    revised 3599 

305.8  Added  3599 

305.53    Removed    3599 

306.1  (a)(6)     added 12038 

(at   revised 26198 

306.2  (d)    added 12038 

306.3  (a)  revised;  (g)  added 12038 

(h)  added 28198 

306.8     (g)    added 12038 

306.10  (d)    redesignated  as   (e) ; 

new  (d)    added 12038 

306.11  (d)    removed 12420 

306.13  (f)  added 12038 

309.4  Heading,  (a)  introductory 
text  and  (2)(ii).  and  (b)  in- 
troductory text  and  (2)  (il) 
revised;  (c)  added 3599 

(c)(1)    added 14860 

309.14  (a)  revised 23146 

309.26     (b)    revised 753 

312.3  Revised  «365 

312.4  Revised  «365 

312.5  (a)  revised «365 

312.6  Revised  8365 

312.7  (a)  revised «365 

315.61    Revised  12420 

317  Added 27432 

318  Added 2^446 

Chapter  V — Regional  Action  Plon- 
ning   Commissions  i 

500.3     <b)    revised 22135 

520.1,    Existing  text  designated  as 

(a>:  ib>  added 22135 

520.2  (b)  revised 22135 

520.3  Revised  22135 

520.4  Revised  2J135 

551  Added 2jl35 

552  Added 22135 

553  Heading  added 22137 

554  Heading  added 22137 

555  Added 2J137 

560.7     Revised 2^137 


MAY    1977 
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CHANGES  JANUARY  3  THROUGH   MAY  31,    1977 


Title    13 — Proposed   Rules: 

Page 

107        13561,15334 

108  11842 

112     -_  .    2506 

115  .  9397 

118  9183 

120  23614 

121  2505, 

2980,  4854.  8148,  9184,  12435,  16157, 
26660 

122  9183 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1     Amended 15041 

23.901     (c),  (di,  and  (e)  added..  15041 

23.939     (b>    removed 15041 

23.943     Added 15041 

23.959    Amended 15041 

23.967     (a)(4)(ii">    amended;    (a) 

(5)    revised 15041 

23.973     (d>  added 15041 

23.975     (a)  (5>  and  (6>  amended; 

(a)(7)   added 15041 

23.995     (c>   revised 15041 

23.1093     (b)     revised 15041 

23.1121     (b)  revised;  (h)  added.-  15042 

23.1141     (g)  added 15042 

23.1145     (O   revised 15042 

23.1193    Heading      revised;      (f) 

added  15042 

23.1203     Added 15042 

23.1305     (w)    added 15042 

23.1337     (a)  revised 15042 

23.1557     (c>  revised:  (e*  added-.  15042 
25.807     (c)(2)    table  revised;   (c) 

(3)    amended 2053 

25.901     (bid)  and  (O  revised...  15042 
25.903     (c)  revised;   (e)  added...  15042 

25.933     (a)  revised 15042 

25.939     (b)    removed 15043 

25.943     Added 15043 

25.945     Added 15043 

25.952     Added 15043 

25.959     Amended 15043 

25.963     (e)  removed;  (f)  added..  15043 

25.965     (d)  added 15043 

25.973     (b)     and     (O     amended; 

(d)  added ...    15043 

25.995     (a)    removed 15043 

25.1091     (a)(1)   and  (d)   revised; 

(e)  added 15043 

25.1093     (b)  revised 15043 


Page 
25.1121     Introductor>-  text  added; 

(bi  revised;  (c)  amended...  15043 
25.1123  Introduc to r\- text  added.  15044 
25.1141     (e)  removed;  (f>  added.  15044 

25.1145     (O  revised 15044 

25.1197     (bt     amended;     (O     re- 
moved    15044 

25.1199     (b)  and  (O  revised 15044 

25.1207     Added    15044 

25.1337     (a)  revised 15044 

25.1549     Revised  15044 

25.1585     (a)  i7)  and  (8)  amended; 

(a)(9)    added 15044 

27.571     (a)  amended 15044 

27.901     (c)  added 15044 

27.923     la)    through   (e)   revised; 

(j)    added 15044 

27.927     (b)  introductory  text,  (2), 

and  (3)  revised;  (c)  added..  15045 

27.965     Revised   15045 

27.1093     (b)  revised 15045 

27.1121     (d)  revised;  (g)  added..  15045 

27.1141     (O  and  (d)  added 15045 

27.1145     (b)  revised 15045 

27,1337     (a)  revised 15046 

29.571     (a)  amended 15046 

29.901     (b)  il)  revised;  (c)  added.  15046 

29.903     (d)  and  (e)  removed 15046 

29.908     Added    15046 

29.927     (c)  revised i. 15046 

29.965     (d)(3)(i)   revised 15046 

29.991     (b)  amended 15046 

29.995     (a)    removed 15046 

29.1093     (b)  revised 15046 

29.1121     Introductory  text  added; 

(b)  revised;  (c)  amended 15046 

29.1141     (f)  added 15046 

29.1145     (c)  revised ,  15046 

29.1193     (e)      introductory      text 

amended 1 5046 

29.1195     (b)     revised 15047 

29.1197     (b)     amended;     (c)     re- 
moved    15047 

29.1199     (b)  and  (O  revised 15047 

29.1337     (a»  revised 15047 

33.15     Revised   15047 

33.17     (a)  amended;  if*  added..  15047 

35.17     Revised   15047 

35.35     Revised    15047 

36.1     (c)  amended;  (fi  added.-.*   12370 
36.7     Revised;    old    (b'    'l'.    i2i, 
and  (3)   redesignated  as  36.9 

(a),  (b),  and  (c> -       -  12371 

36.9     (a),    (b),   and    (c»    redesig- 
nated and  amended  from  36.7 

(b)  (1),  (2),  and  (3) 12371 

36.201     (b)  and  (c)  revised.  —  .-..  12371 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3   THROUGH   MAY  31,    1977 


Title    14,   Chapter  I — Continued 

Page 

36    Appendix  F  corrected 4113 

Appendix  C  amended 12371 

37.203     Amended 19 

37.205     Added 11103 

39.13 1217. 

1218,  2053--2055,  3170,  3828,  3829, 
4114-4116,  5037,  5038,  5691-5693, 
6580,  6581,  7124,  8362,  8363,  9013, 
9014,  9670,  9671,  10312,  10813. 
10841,  10842,  11235,  12164,  12166, 

12167,  13270-13272,  13818,  14860, 
15308,  15893,  15894.  16379,  17103- 
17105,  17865-17868,  18388-18890, 
18858,  20114-20116,  20618,  21102, 
21103,  21607,  21608,  22137,  22862. 
22863,  23503-23505,  24717.  24718. 
24720-24724,  25722-25724,  26199- 
26202,26970,27571,27572 

61.55  (b)(2)  introductory  text 

revised;  (e)  added 18391 

71  Republished  301 

71.123 7121. 

7123,  8364.  10843,  10844,  11236, 

12168,  15309,  17105,  20117.  20619, 
20621,20622 

71.125 7123 

71.151 3829,  7122,  20623 

71.163 8364 

71.171 2055. 

2056,  3170,  4117,  5038,  5693,  5694, 
8364.  9672,  10843,  12167,  13272, 
13273,  15308.  17868.  17869.  18859, 
20116,20619.20620,23505 

71.181 2055, 

2056.  3170.  3171,  4117,  5693,  7121, 
9672,  10314.  10843,  11236,  11237. 
12167,  13273,  13819,  14861,  15308, 
15895,  17105,  17868,  20619-20621, 
21103,  21608,  22138,  23505,  24045, 
24046,26971,27574 

71.193 7123 

71.203    13272 

71.401    14861 

73     Republished   654 

73.25   20623 

73.30 7123 

73.34   13273 

73.38 3829 

73.42   15895 

73.53 7122 

73.88    11826,12168,14086,14862 

75     Republished   706 

75.100 4117,  7125,  10844,  20624 

91.1     (c)  added 22139 

91.39     (fi  added 24197 

91.301—91.307     (Subpart  E) 

Technical  correction 14862 


95 7126,  16896 

97.21—97.35 1219. 

2057,  3171,  5038.  5039,  7124,  9014, 
9673,  10844,  12168,  13274,  14862, 
15900,  17106,  18392,  20117,  20625. 
21609,  22864,  24725.  26203,  26972 

101.35     (d)  CFR  correction 19478 

121.13     (a)  amended 18394 

121.101     (b)  and  <ci  revised:   (d> 

and  le)  added 27573 

121.311     (d)(2)  amended 18394 

121.417     (b)(3)(iii)  revised 18394 

121.571     (a)(3)  and  (4)  added..-  18394 

121.586     Added    18394 

121.601     (b)  revised  and  redesig- 
nated as  (c)  ;  new  (b>  added.  27573 

123.27     (k)  amended 18394 

133.1     Revised  24198 

Technical  correction 25724 

133.11     Revised  24198 

133.13     Revised  24198 

133.15     Revised  24198 

133.19     (aHl)      revised;      la)  i2> 

amended;    (aH3)   added .24198 

133.31     (fi  introductory  text;  ig) 

added 24198 

(f)   technical  correction 25724 

133.45     (e)  added 24198 

133.51     Revised  24198 

135.27     (b)(14)      amended;      (b) 

(15)  revised;  (b)(16)  added..  18394 

135.81     Revised  18394 

135.139     (g)    and    (h)    amended; 

(c)  revised;  (i)  added 18395 

139.19     (a)  revised--- 8365 

139.49  Introductory  text  revised.  8365 
139.53  Introductory  text  revised.  8365 
139.55     (b)    (2)   and  (3)   and  (c)     i 

revised;   (e)   added 14863 

139.65     Amended 8365 

139.105    Introductory     text     re- 
vised      6365 

139,107    Revised 8365 

139  109     Revised  p365 

Chapter   II — Civil    Aeronautics    Board 

207.11     (b)(3)  revised 4117,20119 

208.6     (b)(3)  revised 4118,20119 

221.4     Amended 12422 

221.120     (a)    revised 1P126 

221.176  (a)  and  (c)  through  (g) 
revised;    (h)    removed 2045'' 

221.177  Added    12422 

(a),  (b)  and  (c)  revised 15901 

221a     Effective  date  corrected  to 

6-1-77 12169 

Effective  date  extended  to  7-J- 

77 26422 


MAY    1977 
CHANGES  JANUARY  3  THROUGH   MAY  31,    1977 
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Page 
221a. 1     Correctly  designated  and 

corrected  12169 

221a.3     (g)  revised 1220 

221a.4     Added   1220 

221a. 8     Note   revised 13016 

239    Revised 2176.'^ 

241     Sec.  03  amended 22 

Sec.  1-9  amended 23  i 

Sec.  2-1  amended ._        23 

Sec.  2-3  revised 23 

Sec.  2-5  revised 24 

Sec.  2-6  amended 24 

Sec.  2-7  amended 24 

Sec.  2-10  amended 24 

Sec.  2-11  amended 24 

Sec.  2-12  amended 24 

Sec.  2-13  amended 25 

Sec.  2-14  amended 25 

Sec.  2-15  revised 25 

Sec.  2-18  amended 25 

Sec.  3  table  revi.sed 26 

Sec.  5-2  amended 27 

Sec.  5-3  amended 27 

Sec.  5-4  amended 28 

Sec.  5-5  amended 28 

Sec.  5-7  amended 28 

Sec.  5-8  revised 29 

Sec.  5-9  revised 29 

Sec.  6  revised 29 

Sec.  7  table  amended 35 

Sec.  8  amended 36 

Sec.  10  amended 36 

Sec.  11  amended 36 

Sec.  12  amended 36 

Sec.  14  revised 38 

Sec.  15  amended 39 

Sec.  17  amended 39 

Sec.  22  amended 39,  11828 

Sec.  22  technical  correction 20286. 

23146 

Sec.  23  amended 40 

Sec.  24  amended 42,11828 

Sec.  24  technical  correction 20286. 

23146 

Sec.  32  amended 43 

Sec.  33  amended 44 

Sec.  34  amended 45 

Form  41  schedules  amended.  46,  11829 
Form    41    schedules    technical 

correction   20286, 

23146 

287.3a    Revised 21610 

288.7     (a)  and  (d)   amended 3300 

(a)(1)  and  (d)   (1)  and  (2)  re- 
vised;   (a)(2)    amended;   eff. 

2-14-77 4118 

(b)(2)    amended 9999 

(a)  and  (d)  amended 14086 

296.1     (g)  revised 20120 


Pag« 

296,12     Revised  20120 

300     Revised 17438 

300.2a     Revised 5346 

302  39     (dM2)  revised 14678 

302.410     <b)   revi!feed 2667 

305,10     Revised  15062 

310b     Added 14680 

371.23  Heading  revised;  existing 
text  designated  as   (a)  ;    (b) 

added   7134 

371.25     (a)  (3)  revised 8366 

372.40  (Subpart  E)     Removed. ..     6797 
372a, 20a     Heading  revised;  exist- 
ing  text   designated   as    (a)  ; 

(b>    added 7135 

373,4  Heading  revised;  existing 
text  designated  as    (a) ;    ib) 

added  7135 

373.10     (b)(3)  revised 8366 

378.3a  Heading  revised;  existing 
text  designated  as  (a)  ;  (b) 
added   "7135 

378.12  Existing    text    designated 

as  (a)  and  (b) 7136 

378.23  Heading  revised;  existing 
text  designated  as  (a)  ;  (b) 
added  7137 

378a. 27     Existing  text  designated 

as  (a)  and  (b) 7137 

378a.50     Revised 2309 

378a    Appendix  C  removed 2309 

384.7    Revised  15901 

385.2     Revised  15902 

385.9     Revised 2668 

385.13  (s)  revised 2668 

(r)(3)    revised 8139 

(hh)  revised;  (jj)  added 20121 

385.14  (f)  and  (g)  added 1220 

(a)(3)     introductorj"    text    re- 
vised;  (a)(3)(ix)   added 15309 

385.16  (i)  and  (j)  added 23600 

385.17  (g)  added 25852 

385.18  Heading  revised;    (g)    re- 
moved    25852 

385.18a     (a)    revised 25852 

385.19  (g)  added 14683 

385.24  Revised  13016 

399.62     (c)(2)  revised 21611 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201     Revised 12169 

1206.300     (b)(3)  revised 17869 

1206.401     (c)  and  (k)  revised 17869 

1206.503     (b)  revised 17869 

1214    Added 3829 

1214.200—1214.207  (Subpart  1214.2) 

Added - 8631 


90-120  O  ■ 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH   MAY  31,   1977 


Title    14 — Proposed   Rules: 

Page 

1—199  (Chapter  I) 26991 

1  17135 

25  - 8390.  21202 

33  81202 

39 1268-1270, 

5701-5703,  6598.  7159.  7160,  9680-9682. 
10853,   11249.   12190.   13302,   13837. 

15914,  17136,  17137.   17879.   17880. 

18405.  18861,  20145.  20146.  22172. 
22896.  24751 

71  1270, 

1271,  2078,  2C79,  3179,  3180,  3861-3863, 
4132,  4133.  5074.  7160.  7161,  8390-8392, 
9029,  9682,  9683,  10854,  12190,  18302- 
13304,  13838.  14884.  14885.  15335. 

15915,  15916,   16445,   17138-17140. 

18406.  18861,  19491,  20147.  20634. 
20635,  21112.  21620,  22172,  22173. 
24066,  24752,  25739,  25740,  36217, 
26992,  27603 

73 13304,13305,17139 

75  7161.12191,17140 

91  3863,14885 

121  17141,  21202 

129  17141 

152 2850.  4134.  15916.  22896 

183  18407 

200 — 399  (Ch.  II) 86558 

221  11843,  19355 

239  2693 

241  8392.21793.24216 

288 1271,  15336,  18282.  21487 

292  11016,12191 

298  2692 

302 15916,  17484,  83841 

304  8663.9403 

310b .- 2995 

313  9184 

370 2999 

371  5367,8151 

378  - 8151 

378a 8151,12066.16158 

399  3180, 

6599.  9184,  16336.  18282.  21487.  86612 
1245  85508 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE       | 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

3    Technical  correction 27574 

3.3    Existing  text  designated   as 

(a);  (b)   added 7137 

16     Added 26648 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

50.10    Revised 22362 


Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

I  Pago 
369.3     (b>    amended;    (b)a)(vl)    ' 

added   2057 

371.2     (ci<9i  revised J8397 

371.9  (b'li)  revised 12852 

ia)(l><i'  and  (ii)  revised;  (b* 

(5)    added 18397 

371.10  >b>  revised 12852 

(aKl)(i)   and  (ii)   revised;   (b>    | 

redesignated  as  (b*  <1)  ;  (b> 

(2>   added 18397 

371.12     (dttl)    and    (2)    revised; 

'e)    added 18398 

371.16     Revised;  eff.  1-1-77 1223 

(a)    amended 18398 

376.9  (c)(4t  revised 12853 

(c)(5)    amended 18398 

376.10  Revised  23796 

377.6  (d)  (IXii)  and  (7)  re- 
vised; (d)(9)  and  (e)(8) 
added;  eff.  1-1-77 1223 

(c)  amended;  (d)  (7)  and  (e)  (2) 
revised;  (d)  (9) ,  (e)  (9) ,  and 

(10)   added 18398 

377    Supplement  No.   2   revised; 

eff.  1-1-77 1224 

Supplement  No.  2  revised 18399 

386.2     (a)    revised 18401 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  | 

920  Revised 22041 

931  Added 1173 

932  Added 19856 

950  Revised 25852 

Title    15 — Proposed  Rules: 

70   27255 

803   -- 19888 

806   19888 

920   2507 

923 -     6074 

933    -. 4046.10310 

TITLE  16— COMMERCIAl 
PRACTICES  I 

Chapter  I — Federal  Trade  Commission 

0.5    Removed 13540 

0.6    Removed 13540 

0.18     (b)(9)  amended 27218 

2.14     (c)  revised 13540 

2.32    Revised 3300 

3.52     (f)   amended 13540 
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Page 
3.61     (b)  revised 13540 

4.9  (b)  (4)  revised;  (b)  (23),  (24), 
and  (25)  redesignated  as  (b) 
(26),  (27 1,  and  (28) ;  new  (b) 

(23),  (24),  and  (25)   added..  13540 

4.10  (a)    introductory   text  and 

(b)   revised 13540 

4.11  (a)(2)(i)(A)    revised 4834 

(a)  (1)  (i)  (E),  <iii)  (D),  and  (iv) 

(A),   (a)(2t(iWA),    (Ct,    (ii) 

(A),  (iii),  (bt.  (c)  revised.--  13820 

4.14  Added    13540 

4.15  Added    13541 

(a)(3)  and  (c''2i  corrected.. .  15409 

14.10    Removed  1354! 

21     Removed   12171 

28     Removed  19860 

30    Removed   12171 

32     Removed   12171 

39     Removed   12171 

43    Removed  12171 

48     Removed   12171 

50  Removed   12171 

51  Removed   12171 

58     Removed   12171 

64    Removed   19860 

71     Removed   12171. 

88    Removed  12171 

92    Removed  12171 

101     Removed   12171 

136     Removed   12171 

144  Removed  12171 

145  Removed  12171 

149     Removed   19860 

161     Removed  12171 

169    Removed   12171 

181     Removed  12171 

185     Removed   12171 

193     Removed   19860 

196     Removed   12171 

198  Removed   12171 

199  Removed  12171 

202     Removed   12171 

217     Removed   12171 

220     Removed   19850 

222     Removed   12171 

227     Removed   12171 


Page 

433.3     Added    19490 

502.100     (c>  and  cm  source  note 

corrected 18057 

702     Interpretation   15679 

801     Transitional    rule 6365 

Chapter  II — Consumer  Product  Safety 
Commission 

1012    Cross  reference 5040 

Revised 14684 

1014.6     ia>  amended 22878 

1014.8     <a).  ic> .  introductory  text 

of  (d»  and(d)i3)  amended..  22878 

1014.12     (a)(1)  revised 9161 

1015     Added 10490 

1021     Added 25495 

1201  Added -     1441 

1202  Added 22667 

1500.18     (d)    added 18853 

(dM3'    and   (4>    added 22879 

Technical  correction 20479,21274 

1700.14     (a)(l)(ii^    revised 20291 

Title    J(>^Proposed   Rules: 

1    2980 

2    22897 

4    2079 

13    23841. 

23843.     23846.     23847.     23849.     24753. 

25335.  26661 

27255.  27257 

257 16069 

438 1483.  7965.  9184.  20303 

441    26398 

443    .-  26432 

447   2694 

450 1038 

456   5075 

600   5075 

801    3181,3655 

1012   5079 

1050    15711 

1150    -- 16445 

1201    24067 

1205 23052,  24756 

1301     1484,12889 

1401    21807 

1616    23853 

1700 20148,  20291 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH   MAY  31,   1977 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

page 

1.8  Removed 23993 

1.9  Revised  23993 

1.10  (a)  revised 23993 

1.10a    Added   23993 

1.10b    Revised 23993 

1.10c    Revised  23993 

l.lOd     Revised 23994 

1.14    Revised 23994 

15.03     (a)  Revised 23485 

Chapter  II — Securities  and  Exchange 
Commission 


231     Interpretative  releases. 

239.26    Amended 

240.10b-10     Added   

Revised 

Removed 

(b)(9>  revised--. 

(aH9>  revised  .- 

(c)(2)(vl)(E) 


re- 


ef)  revised; 
and    (ft  (3 1 


240.13a-13 

240.13b-l 

240.14a-3 

240.14C-3 

240.15C3-1 

vised 

(c)(2)(iv)(C)   and 
(c)  (2i  (vi)  (M» 

(iii)    amended 

(b)(2),  (c)(2)(iv)(B),  (E),  (vi) 
(M),   (xii!   and  (xiii),  and 

(f)(3)  (iii)    revised 

240.15c3-la     (c)  (8)  revised 

240.15C3-3     (d)(4)  added 

240.15c3-3a    Revised 

240.15d-13    Revised 

240.17a-4     (b)(8)        introductory 

text  revised;  (b)(9)  added 

240.17a-5  (a)  (2)  (i)  through  <iii) 
and  (3).  (b) (1) , (c) (2)  intro- 
ductory text  and  (3).  (d)(1) 

(iii)   and  (2)   revised 

(e)(1)  (i).  (2),  (4)  introductory 
text  and  (4)(iii)(B)  through 
(F),  (f)(2),  (g)(1)  (iv)  and 
(3)  revised;  (b)(6)  added 
240.17a-10  (a),  (b),  and  (d)  re- 
vised   

240.17a-ll     (a),   (b)(1)    and   (2) 

revised;  (b)(4)  added 

240.17a-13     (b)(5)    revised 

240.17a-19    Revised  

240.17a-20    Revised  

249.312     Form  12-K  removed 

249.617    Revised  


23139 
22140 
23323 
24064 
24065 
24064 
24064 

19127 


2^800 

21223 
27224 
23790 
27224 
24065 

23787 
23787 


-  23787 

23789 

23789 
23790 
23790 
23790 
24065 
23790 


?age 

249.618    Removed 28790 

249.636     Removed    23790 

259.5s     Form  U5S  amended 24253 

Form    U5S    Technical    correc-     i 

tion   26204 

275.206A-1(T)     Revised  _ _-  21770 

Title   17 — Proposed  Rules: 

1    - - 18246,   23614,   27166 

32    18246,   23614 

210    21809.   23853 

230    21815,   24069 

231    37260 

239  21815,  26010,  27603 

240  18621, 

24069,  24071,  26010,  26436,  27603 

241  37260 

249 23792.  26010,  37603 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 


Chapter  I — Federal  Power  Comm 

applications  de- 


isBion 

2.17     Rehearing 

nied 217575 

3.3  Revised 17449 

3.4  Revised 17449 

3.5  (b)  (2)    revised 17449 

3.6  Revised 17450 

3.8     Added   17450 

3.102    Removed 17450 

3.105  Footnote  1  revised 17451 

3.106  Amended 17451 

3.107  Amended 17451 

3.109    Removed 17451 

3.114     (c)  revised 17451 

3.116  Amended 17451 

3.117  Revised 17451 

3.135    Amended 17451 

3.137  Amended 17451 

3.138  Amended  - 17451 

3.139  Amended 17451 

3.162  Amended 17451 

3.163  Amended 17451 

3.164—3.168    Amended l|7451 

3.170     (a)  (30)    added 17451 

3.183     Revised 17451 

3.186    Revised l|7451 

3.201—3.211  (Subpart  C)  Redes- 
ignated as  3c. 1 — 3c. 11  (Sub- 
part     A)       and      editorial 

changes  17451 

3.221—3.231     (Subpart  D)  Dedes-  i 
Ignated      as      3c. 101 — 3c. HI 

(Subpart    B)     and    edtorlal  ' 

changes  17451 
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CHANGES  APRIL   1    THROUGH   MAY   31,    1977 


Page 
3.241—3.246     "Subpart  E>  Redes- 
ginated      as      3c.201— 3c.206 
(Subpart    C>     and    editorial 

changes   17451 

3c     Heading   added 17448 

3c. 1 — 3c. 11  (Subpart  Ai  redes- 
ignated from  3.201—3.211 
(Subpart    C'     and    editorial 

changes   17451 

3c. 101— 3c. Ill  1  Subpart  Bi  re- 
designated from  3.221 — 3.231 
•  Subpart    D'     and    editorial 

changes   17451 

3c. Ill     Revised 20459 

3c. 112     Added    20459 

3C.201— 3C.206  'Subpart  C>  re- 
designated from  3.241 — 3.246 
(Subpart    E'     and    editorial 

changes   17451 

201     Orders  A  through  G  added--  20817 
260.13     Form    No.     40    technical 

correction   20292 

295  Orders  A  through  G  re- 
hearing       19860 

Orders  A  through  G  correctly 

redesignated  under  Part  201-  20817 
Redesignated    and    republished 

as  Part  1000 21104 

Chapter    II — Tennessee    Valley 

Authority 
301.43     Revised 21470 

Chapter  X — Administrator — Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  established 21104 

1000     Redesignated  from  Part  295 

and    republished    21104 

1000.1     'atdOi,    (11)     and    (12i 

added  22146 

1000.9     Added    22146 

Tillo  18 — Proposed    Rules: 

1  23160 

2 19154.  25513 

3  23160 

4  23160 

5  23160 

6  23160 

16  23160 

35  22897 

101  20303,  26436 

104 20303.  26436 

141 20303.  25337.  26436 

154  23615 

260 20303.  26436 

295  19895 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Page 

18.4     Effective  date  postponed  to 

8-22-77 21785 


24.13     Effective     date    po.stponed 

to  8-22-77 21785 

148,19     Amended 25324 

159.47     if  1  table  amended.    '8588.19327 
(f '   table  effective  date  correct- 
ed     19127 

if'   table  amended 23147, 

23505.23801 

162.21     <ai   revL^ed 25324 

16241      lai     revised.    25324 

(a''3i     introdurtory     text     re- 
vised       27600 

Til!«-    19 — Proposvil   Rules: 


22 


26993 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 


200.5 
210,2 


'  a  I  1 1 1  and 
Revised  --- 


'b'  revised - 


22865 
18058 


Chapter  III — Social  Security  Adminis- 
trotion,  Department  of  Health,  Edu- 
cation, and  Welfare 


404,968 

Revised 

18272 

404968a 

'b>  ( 1 )    revi 

sed--- 

18272 

404,1401 

Revised 

18272 

404,1402 

Revised 

--— -   18273 

404.1405 

I  a  1    revised 

18273 

404.1406 

Revised 

18273 

404.1407 

Revised 

18273 

404.1408 

Revised 

18273 

404,1410 

Revised  _-- 

18273 

404,1411 

Removed  -. 

18274 

404  1412 

Revised 

18274 

404,1413 

Added   

18274 

405,504 

la^ i2'    and 

(3'  (i' 

and 

liii 

revised 

18275 

416,901- 

-416.985     (Subpart 

I) 

Appendix  1  correc 

ted--- 

21770 

416,1126 

Added   

17441 

416,1145 

ibi  (4-ai    added*- 

17441 

416,1156 

Added  

17441 

Tille  20 — Proposed    Rules: 

404    17484.17881 

405    17485.19155 

602    17486.20312 

e.-^D     20312.22378.27261 

702    21816 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  APRIL    1    THROUGH    MAY   31,    1977 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Page 
8.36     ic>      comment      time      ex- 
tended      24254 

10.40     iei(2)  corrected 19127 

10.50     iaii2i    corrected 19127 

10.105     idi    corrected 19127 

12.22  (a*  introductory  text  and 
111,  ibi  introductory  text, 
(ci.and  idi  corrected 19127 

12.24  ibM6)   and  idi   corrected-   19127 

12.26     Corrected  19127 

12.28     Introductory  text,  and  (b> 

ilMli)  and  i2i(iii  corrected.  19127 

12.30     <a)    corrected 19127 

12.35     la)    corrected 19127 

12.37  (ai    corrected 19127 

12.38  ia>   introductory  text  and 

(b>   corrected 19127 

12.100     (aM2i    corrected 19127 

20.100     ici*3»  amended 19989 

25.1     Revised  19990 

25.20  iaM8)  added:  ib>  amend- 
ed    19992 

25.25  Revised 19992 

ibi    corrected 25854 

25.30    Revised 19993 

74.1317     (bi   amended 27225 

101.9  Effective  date  in  part 
7-1-79     27225 

<cm4i  through  i6>  revised:  eff. 

6-27-77     27226 

101.17     (ci  added 22033 

105.85     »h)i2»(viii   revised 20296 

135     Revised;  eff.  7-1-79 19132 

135.130     Added;  eff.  7-1-79 19137 

153     Revised 21290 

169.115     Effective  date  confirmed.  25325 

169.140  Effective  date  confirmed-  25325 
169.150     lai  revised;   ib>  through 

igi   effective  date  confirmed,  23325 

172.515     ibi    amended 23148 

175.300     (b)<3»<xii)     and     (xiii> 

revised  iseio 

(b>  i3 1  U'iii  (c>      and      iviii*  <c'> 

amended   21V71 

177.1630     <e)(4)'iiii   amended. __  18611 

193.415     Revised    23149 

201.160     (b»     revised _  27227 

310.502     Revised   23777 

(b>(l»    corrected 25854 

330.10  (a)  (5>  <i),  (ii)  and  (iii^ 
t6)  (i),  (ii>  and  (iii^.and  (12) 
revised;  (aM13)  added 19Ui 


Page 
369.21     Amended 22033 

373.373b     (aHD,    (a)  (4*  (iiiUb) , 
lb) '2» ,  (b)  iD  <iiii ,  and  intro-     I 
ductorj-    texts    of    (b)(1)  (i),     | 

liv),  and  (ivi'a)  revised 21280 

429,55     lb  I       introductory      text,     i 
ibH  1)  (ii ,      i2  I  liii ,      i3i  lii' , 
i4>,  i5>,  (6iiiii,  i7»,  i8i,  and     I 

'9i    revised 2^227 

430.20     ibi(2)    corrected 19142 

(C11I41    added 27228 

436.33     lb)  amended 21275 

436.103     I  a)    table  amended 18058 

436.105     ibi    table  amended 27228 

436.319     Added    27228 

442.11a     (a)(l)(vi)     and    (3)fii) 

ib)ir)   revised 18059 

442,211     Revised 18059 

444.70a     Revised 2l275 

444.72a     Removed 2t275 

444.170a     Removed 21275 

444.270a     Revised 21275 

444.270b     Revised 21275 

444.270c     Removed 21276 

444.570     Removed 21276 

444.570a     Removed 21276 

444  570b     Removed 21276 

444.570c     Removed 21276 

444.942b     ( a  >  1 1 '  amended 18059 

448.10     Added    27229 

448  10a     Revised   27229 

448.13     Revised    21229 

448.13a     Heading,    lai'li     intro-      j 
ductorj'    text    and    iaii3)ii) 
revised;    (a)il)ivii)    and  <b)      ' 

i7)     added   27230 

448.110a     Removed     27230 

448.110b     Removed    27230 

448.310a'  Removed 27230 

448.310b     Revised   .... 27230 

448.310c     Revised 27230 

448.313     Redesignated  as  448.313b      I 
and     revised;      new     448.313      | 

heading  added 27231 

448.313a     Added    2^231 

448.313b     Redesignated  from      I 

448.313   and   revised 27231 

448.510a     Revi.<;ed   27232 

448.510b     Removed    27232 

448.510c     Removed     27232 

448.510d     Revised  27233 

448.510e     Revised    27233 

448.510f     Removed   27234 

448.513     Added    27234 

448.513a     Added    27234 

448.513b     Added    27234 

448.513c     Added    27235 

448.513d     Added    27236 
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CHANGES  APRIL   1    THROUGH   MAY   31,    1977 


Page 

448.513e     Added    27237 

448.513f     Added    27237 

448.610     Removed 27238 

448.910     Revised   27238 

448.913     Revised    27238 

500.80—500.98     1  Subpart  E)  Com- 
ment time  extended 24254 

501.17     (c)  added 22033 

502     Correctly    cited 24254 

502.19     Correctly   cited 24254 

505.10     Amended 22033 

510.455     (e)il)    through    i5)    re- 
vised     23149 

510.515     (b)(29)    added;    (b) (39) 

removed;  lO  table  amended.  18614 
510.600     (O    (1)  and  (2)  amend- 
ed      18060, 

18061, 19861,21771,25854 
514.111     ia)(10i     comment    time 

extended    24254 

520.622c     Added    23600 

520.1560     Added 19143 

520.1560a     Added  19143 

520.1560b     Added   19861 

522.540     ib)(2i     revised 24255 

,522.1235     (c)(1)  amended 20817 

539.170  (a)(l)(ii)  and  diD.and 
(4>(i),  and  (b)  (2),  (3),  and 
(4)  revised;  (b)(1)  amend- 
ed    21276 

539.310     (a)(l)iii)   and  liii),   (4) 

(i)  and  (b)  revised 27239 

540.153     Removed 23150 

540.155     Removed 23150 

540.163     Removed 23150 

540.166     Removed 23150 

540.174c     Removed  23150 

540.180     Removed 23150 

540.180a     Removed 23150 

540.180b    Removed    23150 

540.181a    Removed    23150 

540.250     Removed 23150 

540.253     Removed 23150 

540.255b     Removed 23150 

540.259  Removed 23150 

540.260  Removed 23150 

540.265     Removed 23150 

540.265a    Removed 23150 

540.265b     Removed     23150 

540.274e     Removed 23150 

540.274f     Removed   23150 

540.280     Removed  _.; 23150 

540.281a     Removed     23150 

540.380a     (a)il)    amended 19861 

540.881     Removed 23150 

544.170a     Revised 21276 


Page 
544.170b     (a)(1)        and        (4)(i) 
amended;  (b)(2)  and  (3»  re- 
vised    21277 

544.173a     (a)(1)    and   (4)(iii)ia) 
(11,  and  (b)(l>ii)   amended; 

(a)  (4)  (ii' (O  and  (b).  dii) 
(b),  and  (b)(2)  and  (3)  re- 
vised    21277 

544.173b     (a)(1)     amended;     (a) 
(4t  (ii)  (b)    and   (iii)  ib',  and 

(b)  revised 21277 

544.173c     (a)(1)        and       (b)(1) 

amended;  (a)(2)  introduc- 
tory text  and  (3),  and  (b)  (2), 

(3)  and  (4)   revised 21278 

544.173d     (a)(1)     amended;     (a) 
(4Mii)(a)    and   (b),  and  (b) 

(2)    revised 21278 

544.173e     (a)(1),   and    (4)(ii)(a) 
and  lb),  and  ( iii  >  1  b ) ,  and  ( b ) 

(l)ii)  and  (2)  revised 21278 

544.211a     (a)  (1),  (2),  (3)  and  (4), 

ard  (b)  (3)  and  i4i  amended-  21278 
544.211b     (a)  (1)  (ii)  and  (VI.  (3), 
and    i4)(iiiiai.    liii'ib"    and 
(O    and   (vi)(b)    and   (b)(3) 

revised ■- 21278 

544  274     (a)  (4)  liii  lai    amended-  21279 

544.370a     Revised 21279 

544.370b     ia)(l)    and    (4)iii)(bi 

and  (iii)  lb)  and  (b)  revised.  21279 

544.373a     Revised 21279 

544.973b     (b)  (2)  revised 21281 

548.110  ia)(li,  i4)(iiiiai,  ib), 
and  (iii I  lb),  and  ibiil>  and 

i2i    revised 27239 

548.111  (a),  ibi  111,  (2  I,  and  i3i 

liii    revised 27239 

548.112a     laMli     amended;     ib) 

(li  introductory  text  and  (bi 

(21   and  (3i   revised,     27240 

548.112b     (a)i3)iii     introductory 

text,  lb)  (2)  and  '3i  revised--  27240 

548.112c     (bi(2i     revised 27240 

548. 11 2d     la'd'     amended;     'ai 

(4iiiiiibi    and   'b'    revised--  27240 

548.113  Heading,  la^'li  and  i3i 
(iii  la  I  and  'b' ,  ibi  and  ici 
revised    -.   27240 

548.114  Heading,  la',  ib',  and 
(c)ili  and  (3 1  revised 27240 

548.212     Revised    27241 

548.310a     Revised   27241 

548.310b     Revised   27242 

548  313a     Revised   27242 

548.313b  Heading  revised;  lai 
introductoiT  text.  iaii2Hi) 
and  ibi  amended 27243 
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Title   21,   Chapter  I — Continued 

548.314a  Heading  and  lai  re- 
vised    

548.314b     Heading,   la^.   'b'.  and 

I  c »  1 1 1    revised  -    

556.70     Revised 

556.450     Removed 

558.15     <giil>  table  amended- _- 

(gill)  and  i2i  tables  amended. 

558.55     (c>   revised:    >e><2>    table 

amended 

558.58  <ci  added;  iei<ii  intro- 
ductory text  revised  and  table 

amended   

(a I  added;  leiiii  table  amend- 
ed   

558.60     (c)  added 

558.62  (c)  added;  lei  i2Miiii  and 
(iv»  redesignated  as  ie»i2> 
<  v )  and  ( vi  >  ;  new  <  e  i  i  2  >  <  in  p 

and  (iv)  added 

558.76     (c>   revised:    lemt    table 

amended:    ie)<3>   revised 

558.78     (eHlxii    and   dii    tables 

and  laMD  amended 

(c)  revised;  ie)i3Miii)  and  tivi 
redesignated  as  •  e  >  <  3  )  <  v )  and 
(vii)  ;    new    (e)  i3  Miii) ,    uv) 

and  ivit  added 

558.95     (eiiliiviii)       and       (ixi 

added  

558.120     (c)    added 

558.126  (6)  introductory-  text  re- 
vised   

558.128  <e)(2)  and  i3i  redesig- 
nated as  ( e )  ( 3  >  and  ( 4 ) ;  i  c  > 
and  new  (e)(2)    added;  new 

(e)(3)    amended 

558.262     (CI  added 

558.274     (c)  and  (e)(2)  added-_- 
5,58.342     (e)  introductory  text  re- 
vised   

558.355     (b)  (7)  revised 

558.368     Removed 

558.370     (c)  added 

558.430     (c)  added 

558.460  (d)  added;  (f)(2)(v)  re- 
designated as  (f )  (2)  ivi)  ;  new 
(f)(2)(v),    (vii),    (viiii.    mx) 

and  (X)  added 

558.465  (d)  revised 

558.530  (e)(4)ixvii  and  ixviii 

added  

(e)  (4)  (xviii)  added 


Fage 

27243 

27243 
13614 
13619 
18060. 
18061 
18614. 
18619 

18615 

18616 

21771 
18617 

18617 
18617 
18061 


18617 

20817 
18617 

18617 


18617 
18618 
18618 

18618 
19144 
18619 
18618 
18618 


18618 
21281 

18618 
20817 


558.625  ibi'SOi  added 

I  f  I  *  2 1  removed .- 

(biiSli   added __ 

558.680     (O   added;    lei'li   table 

amended   

ieii2i   added 

561.55     Added    

561.282     Revi.sed    

561.371     Revised    

571.115     Comment        time        ex- 
tended     

601.2     (ai  amended 

<bi    corrected 

(b)    corrected 

(a)    corrected 

'bi     revised--    


601.4 
601.5 
601.7 

610.50 
620.14 

added 
620.24  ic 

added 


c  1 1 ; 


revised; 


i2i   revised; 


ici '3' 

ici  i3i 


Page 
18060 
18618 
26855 

18618 
20817 
18620 
22363 
28149 

24254 
19993 
18142 
1$143 
19143 


2t58;; 


620.35 
630.66 
630.75 
63086 
640.50 
640.51 
64052 


<ei i3  I 

lei i3i 
'd' (2i 
,ei i3' 


revised  _- 

revised- . 

revised. 

revised-- 


Revised  

Revised 

Revised 

640  53—640.57     Added 

640.80—640.86     'Subpart  H' 

Added  

640.90—640.96     'Subpart  I' 

Added  

650.6     ibi  revised;   <ci  added 

650,11     (cm4i      revised;      (cm5i 

added    

660.2  ifiilitiiii    revised 

660.15     ICI  revised:   'di  added-- _ 

701.3  Termination     of     judicial 
st...\  of  effective  date 

I  c  I  I  i      revised 

Technical    correction 

701.30     Added    

740.11     ICI  added 

801.425     Added    

Revised    

1002.7     Added    

1002.40  Heading     and     lai     re- 
vised;  (CI  added 

1002.41  Heading.  iaii2i  and  <b) 
revised   

1010.2  (bi  revised 

1010.3  I  a)   introductory  text  re- 
vised   


2p582 

2JJ583 
2^584 


2?584 
2)7585 
2*7585 


18061 
24255 
2^855 
2^255 
2&033 
22034 
25780 
1B062 

lfe063 

1B063 
1B063 


1B063 
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CHANGES  APRIL   1    THROUGH   MAY   31,    1977 


Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

Page 

1308.15     (c)     added 25499 

Title  21 — Proposed  Rules: 


2    

101  

109 17487, 

131  

137  

145  19996,20009, 

150  19996.20009, 

166  

172  19996,20009,25339, 

173  .  - 

175  

176  

177  

178  


180  19996,20009,25339, 

181  

182  

189  19996.20009,24536, 

201  19156,24279,27262, 

250  

310  19996.20009,24536, 

330  19156, 

342 17642, 

361  

430  19996,20009, 

431  

500  24536, 

510  19996,20009,24536, 

514  

589  19996,20009, 

640  

700  19996,20009,24536, 

801  

1020  

1040 


24536 
27261 
21816 
21295 
27603 
25339 
25339 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
27603 
25339 
27263 
20313 
25339 
24279 
21816 
23161 
25339 
18621 
27264 
25339 
18621 
25339 
25339 
25339 
24536 
17494 
17495 


6a.6     (k)  added 

6a.7    Revised 

6a.8  Redesignated  as  6a.9  and  (f ) 
introductory  text  revised; 
new  6a. 8  added 

6a. 9  Redesignated  as  6a. 10  and 
heading,  (a)  and  (d)  revised; 
new  6a. 9  redesignated  from 
6a. 8  and  (f )  introductory  text 
revised  

6a.  10  Redesignated  as  6a.ll;  new 
6a.  10  redesignated  from  6a. 9 
and  heading,  (a)  and  (d)  re- 
vised   

6a. 11     Redesignated  from  6a.l0_- 
46.3     (k)  and  (1)  removed 


Pago 

51.4     (d>    revised 17869 

Technical  correction 18588 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

214.32  (bill)     revised 26975 

214.33  lb'     revised 26975 

214.34  iaii2i  and  ib'  revised 26975 

Chapter  X — Inter-American   Founda- 
tion 

1004     Added 20461 

Title  22 — Proposed  Rules: 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 


18064 
18063 


18063 


18063 


18064 
18064 
19479 


21 
22 


26994 
26994 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

712.204     (d)(1)     revised 26652 

790.9     (f)     removed 26652 

Title  23 — Proposed  Rules: 

1—920   iCh.   1) 21487,  21827 

610    22173 

642    22173 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.6     (a)(1)    revised 20297 

Chapter  II — Office  of  Assistant  Sec- 
retory for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.94     Revised    25724 

201.12     (bi     revised 26552 

201.1105—201.1280     (Subpart    O 

Added 26553 

203.405     Revised 17452 

203.479     Revised 17452 

207.259     (e)  (6)  revised 17452 

220.830     Revised 17452 

235.2     (di     revised 22557 

235.35     lai  removed;  ibi  revised-  22557 
241.125     Corrected;  eS.  1-17-77-.  23601 
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CUMULATIVE   LIST   OF   CFR  SECTIONS  AFFECTED 
CHANGES  APRIL    1    THROUGH   MAY   31,    1977 


Title  24 — Continued 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

Page 

570.200  (a)(2)(xii)    revised 20251 

570.201  (a)  (4)  and  (6),  and  (f) 
revised  20251 

570.404     Added   20255 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development  I 

812     Added 23683 

860.403     Introductory      text      re- 
vised;   (b)    through    ie>    and 

(ji    removed 23684 

880.102     Amended    23685 

881.102     Amended    23685 

882.102     Amended     23685 

883.202  Amended) 23685 

883.702     Amended' 23685 

886.102     Amended    23685 

888.101—888.213     (Subpart        A) 

Schedule  A  amended 22364 

890.101     (a)  corrected 18064 

890.104  Corrected 18064 

890.105  (d)(3)    corrected 18064 

890.107  (c)  (2)  corrected 18Q64 

890.108  (a)    corrected 18064 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table   amended 19446- 

19448.  19451,  19452,  19598-19600, 
20122,  22866-22868,   24932,  24938 

1915.3     Table   amended 19601. 

19604,24945,24987 
1917     Appeals    from    determina- 
tions      23972-23975.25436-25440 

1920     Map   amendments.  _  24256-24263, 

24725-24731 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functions,  Department 
of  Housing  and  Urban  Develop- 
ment I 

3500.6     (a)  amended 19328 

Title  24 — Proposed  Rules: 

20    24200 

58    24755 

803    22704 


Page 

888    21206,22704.24279 

1917     17684-17697, 

18232-18240,  25441-23444 
1932    22900 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

12    Revised   21282 

43n     Added    26i652 

219     Added 22141 

Title  25^Proposed  Rules:  I 

171  18083 

172  18083 

173  18083 

177  18083 

182  18083 

183 18083 

221  22902 

258  27609 

260  20480 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury     I 

1.78-1     (a),      (e)(1)      and      (f)       I 

amended   20130 

1.613-2     icm2i    amended 24263 

1.613A-1— 1.613A-7     Added 24264 

1.901-3     (b)  (2)(i),   (ii),  and   (d) 

amended   20130 

1.902  (b),  (c)(1)(A).  (d)  and 
historical  note  revised;  (c)  (1) 

(B)    amended 20124 

1.902-1     Revised 20125 

1.902-2     Removed 20129 

Redesignated  from  1.902-4;  (a), 
(b)    and    (c)    amended;   new      I 

(d)  added 20130 

1.902-3     Removed 20129 

1.902-4  Redesignated  as  1.902- 
2;  (a)  (  (b)  and  (c)  amended; 
new  (d)  added 


1.902-5 
1.960-1 

ed   . 
1.960-3 
7.0     (a) 


Removed  __ 
(b)  (4)   and 


(h)   amend- 


6-14-76— 


(a)  amended - 
amended;  eff. 

6-15-81  

7.48-2     (b)(1)  and  (5)  amended. 

7.190-1     Added   

Filing  date  corrected 

Hearing   

7.190-2     Added    

Filing  date  corrected 

Hearing   


20130 
20130 

20130 
20130 

18276 
19479 
17871 
19479 
26204 
17871 
19479 
26204 


MAY    1977 


35 


CHANGES  APRIL   1    THROUGH   MAY   31,    1977 


Page 

7.190-3     Added    17873 

Filing  date  corrected 19479 

Healing   26204 

7.191-1     Added;      eff.      6-14-76— 

6-15-81    18276 

11.415ICM41-1      ibi    revised 20297 

31.3121«k'-l      (cm4  I  amended---  17874 

33  Removed    17874 

Added . 24047 

34  Added 21107 

53.4942' a '-2  ic^  "i>  ii<  'b'   added-  24265 
53.4942«ai-3     ic>i2i(ii    and    livi 

revised   24265 

301.6402-2     <fM2i    revised 22143 

404.6103ict-l     Added    19144 

404.6694-1     Added    17453 

(a)  and  ib>  corrected 19479 

404.6695-2     Added    17454 

404.7701-1     Added    17454 

Title   26 ProposrtI   Rules: 

10-1 — 1.169     20150.27610 

1.401—1.500    18621 

1.501—1610     24279,26437 

1.641—1.850    24279 

53    23517 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

178.11     Corrected  20818 

Amended;  effective  date  post- 
poned to  5-12-77^  __      22144 

181.1     Id    revis^cd;   effective  date 

postponed  to  5-12-77 -_  22144 

181.11     Amended;     effective    date 

postponed  to  5-12-77 22144 


date 


date 


181.22     Revised;      effective 
postponed  to  5-12-77__ 

181.26     Revised;      effective 

postponed  to  5-12-77 

181.30  Revised;  effective  date 
postponed  to  5-12-77 

181.41     (ai (1>  corrected 

lai    revised;  effective  date  post- 
poned to  5-12-77 

18145  Revised;  effective  date 
postponed  to  5-12-77 

181.105  igi  added;  effective  date 
postponed  to  5-12-77     

181.106  la'  revised;  effective 
date  postponed  to  5-12-77  — 

181  108  Revised;  effective  date 
postponed  to  5-12-77 

181.109  Revised;  effective  date 
postponed  to  5-12-77 

181.122  (ai    corrected 

lai  revised;  if'  added;  effective 

date  postponed  to  5-12-77- 

181.123  lai  revised;  'f'  added; 
effective  date  postponed  to 
5-12-77    

181.124  lai 
effective 
5-12 

181.125 


Page 

22144 

22144 

22144 
20818 

22144 

22144 

22144 

22144 

22144 


22144 
20818 

22144 


22144 


revised;    igi    added; 

date    postponed    to 

■77    

ic)  corrected 

lai,  tbi,  and  ici  revised;  effec- 
tive date  postponed  to  5-12- 
77     

181.126  ICI  and  ifi  revised;  ef- 
fective date  postponed  to 
5-12-77     

181130  Added;  effective  date 
postponed  to  5-12-77 

181.141     (aH5i    corrected 

Revised;  effective  date  post- 
poned to  5-12-77 


22144 
20818 


22144 


22144 


22144 
20818 

22144 
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CUMULATIVE   LIST   OF   CFR   SECTIONS  AFFECTED 
CHANCES  JULY    1,    1976  THROUGH   MAY   31,    1977 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Technical   correction 36S50 

0.1     Amended    •15114 

0.6     (di    redesignated    ie>;    new 

(d)  added '4440 

Revised    '8140 

0.8     Added    •15314 

0.13     Added    -     -26305 

0.15     (b)(8)   redesignated  as   (b> 

(9)  ;  new  (b)  (8)  added '5054 

(b'  revised;   tci  removed. '15315 

(bu5i  redesignated  as  »b 1 1 10 1  : 

new   ibH5i    added "225B7 

0.16     Revised   46598 

0.18     Revised   55179 

Technical  correction '3163 

0.20     (6)     amended '15315 

0.25     *m)   amended '15315 

0.27     (d>  amended '15315 

0.30     Nomenclature  change •15315 

0.40     Nomenclature  change *15315 

ia>    amended '26205 

0.41     Nomenclature  change *  15315 

0.43     Removed    '26205 

0.45     (h>   amended 541f76 

Nomenclature  change *153!l5 

0.50     Nomenclature  change '15315 

ta>    amended '26205 

0.55     (d>  amended 524^4 

(1>    revised 541*76 

0.60     Removed     '26205 

0.61     (di   revised 541*76 

0.64-1     Added   '12853 

0.65     (f>  and  (g)  added 52464 

PJomenclature  change '15315 

0.70     Nomenclature  change *  15315 

0.75     Nomenclature  change '15315 

Amended •254$9 

0.76    Nomenclature  change •153^5 

Amended *254$9 

0.77    Nomenclature  change '15315 

Amended  '25499 

0.85     Revised '15315 

0.95—0.99     (Subpart  Q)  Appendix 

amended    56802 

0.96     (t)   added 56802 

0.105     Nomenclature  change '15315 

0.115     Nomenclature  change '15315 

0.116    Nomenclature  change,. _     '15315 
0.125—0.127     (Subpart     V)     Re- 
vised    35114 

0.133     Existing  text  designated  as 

(b) ;  new  ta>  added '23801 

0.160—0.172  (Subpart     Y)      Ap- 
pendix amended 53005,  53660 


Pige 

0.160     Nomenclature  change '15315 

0.161     Nomenclature  change '15315 

0.162     Nomenclature  change '15315 

0.163     Nomenclature  change '15315 

0.164     Nomenclature  change *153l5 

0.165     Nomenclature  change '15^15 

0.166     Nomenclature  change '15315 

0.167     Nomenclature  change '15315 

0.168     Nomenclature  change '15315 

0.171     Amended    '15315 

0.190     Nomenclature  change '15315 

2     Revised 37319 

2.10     <b»     revised. '12045 

to  added;  eff,  8-1-77 '12045 

2.20  Table  amended '12045 

2.21  (b>(2)    revised '12045 

2.52     (d>  ii)  amended '12045 

15  Heading    revised '15409 

Authority  citation  corrected..   '17111 

15.1  Revised  '15409 

Corrected '17111 

15.2  Heading  revised;  existing 
text  designated  as  ta);  (b) 
added '15410 

15.3  Revised '15410 

16.21—16.26  (Subpart  B)  Appen- 
dix added '19145 

16.23  <b)*2>  (iil)  and  (iv) 
amended;  (b)(2)(v»  added-  '10846 

16.24  (b>  amended '12045 

16.76     (f)  and  (gi  added '9969 

16.81     (d)   and  (e)  added '9999 

'a»(9i  added;   (b>   revised '23506 

16  88     <c>   and  (d)   added '10000 

16.90  (g)   and  <h)   added '10000 

16.91  (s)   added 32^23 

16.92  Revised 'lOobo 

16.98  (g>  and  «h)  added 'lOODl 

16.99  (a)i24t  added;  (a)  undes- 
ignated paragraph  and  tb> 
through  (d)  revised '10001 

16.200—16.208     (Subpart  F)  | 

Added '147113 

19.8     (d)    removed 50822 

19.10     (b>     amended 50822 

20    Appendix  added 34949 

22     Added 54846 

25     Added   31582 

30     Revised    '5318 

32     Added '23255 

42.1  Revised   '25724 

42.2  (b)     revised '25725 

42,102    Nomenclature    change..   '15315 
42.201—42.217   (Subpart  D)     Re- 
vised     '9487 

42.206     (a>  reyised 28478 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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42.401—42.415     (Subpart  F) 

Added  

Effective  date  corrected 

42.412    Nomenclature    change.  _ 
45.735-3     (b)  nomenclature 

change  

45.735-5     (a)  (2)        nomenclature 

change  

45.735-9     (c)  nomenclature 

change  

45.735-12    Nomenclature  change. 

45.735-22     (c)(2)  revised 

(g)  nomenclature  change 

45.735-24    Nomenclature  change. 
50.6    Revised 

50.14  Added 

50.15  Added 

50.16  Added 

52    Removed 

55    Revised 


Page 

52669 

53478 

•15315 

•15315 

•15315 

•15315 

•15315 

27317 

•15315 

•15315 

•11831 

51735 

•5695 

•5696 

•21470 

.  29998 


Chapter  III — Federal  Prison  Indus- 
tries, Department  of  Justice 


301.12  Redesignated    as    301.21 
new  301.12  added 55710 

301.13  Redesignated    as    301.22 
new  301.13  added 55710 

301.14  Redesignated    as    301.23 
new  301.14  added 

301.15  Redesignated    as    301.24 
new  301.15  added 


301.16  Redesignated    as    301.25 
new  301.16  added 

301.17  Redesignated    as    301.26 
new  301.17  added 

301.18  Redesignated    as    301.27 
new  301.18  added 


. 55711 
,  55711 
55711 
55711 
55711 


301.19 
301.20 
301.21 
301.22 
301.23 
301.24 
301.25 
301.26 
301.27 


Added    

Added    

Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 


from 
from 
from 
from 
from 
from 
from 


301.12. 
301.13- 
301.14. 
301.15- 
301.16- 
301.17. 
301.18. 


55711 

55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 


Title  28 — Proposed  Rules: 


2 —  52889.  53811 

'13305 

16 27972.   61089 

'5104.  6610.  15072.  15075 

30  36215 

32  'isgo 

42 31650,  61762 

52  34636 

500  '26334 

501  '26334 

523  '26334 


Fags 

540  .   '26334 

541      '26334 

543  - '26334 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

2.5    Removed "769 

9     Removed    '22364 

15    Added '769 

15.4  (b)  existing  text  designated 
as  (b)    (1)  and  (2) ;  new  (b) 

(2)   revised •11832 

15.6     (b)  revised •11832 

15.17    Revised •11832 

15.22    Revised •11832 

20     Removed  51012 

29    Added    -   •10139 

40.2  (b)  introductory  text 
amended;  (b)  (7)  and  (8)  re- 
vised; (b)(9)  added '22364 

40.14     (b)  corrected 27318 

40.42     (b)  corrected 27318 

50  Removed  51012 

51  Removed  51012 

55  Removed  51012 

56  Revised 47700 

60    Redesignated  and  revised  as 

20  CFR  656;  eff.  2-18-77 ^3440 

70a    Added    'eioe 

Effective  date  corrected ^7949 

71     Removed  51012 

94.3  Ai'i^-ded 44394.  50110.  54066 

Amended •1658.  20908 

94.4  (kk)  revised;  (hhh)  (5)  re- 
moved; (nnn)  through  (qqq) 
added   54066 

(kk)  revised;  (hhh)(5)  re- 
moved; (nnn)  through  (qqq) 
added *2426 

(ooo)  and  <ppp»  revised;  (rrr), 

(sss>  and  (ttt)  added •24253 

95.11     (a)    revised 50110 

95.14  (b)  (2)  (i)(C)(2)(rt).  (vit), 
(3)  (ii)(F),  and  (iii)  (K)  re- 
vised    54067 

,  (b)  (2)  (1)  (C)(1)  (vi),  (vli).  (3) 
(U)(F).  and  (3)  (iil)  (K)  re- 
vised    "2427 

95.15  Revised 50110 

95.17  (b)  (8)  revised;  (b)  (14) 
added   54067 

(b)(8)  revised;  (b)(14)  added.  '2427 

95.18  Revised 50111 

95.21     Revised  50111 

(a)(l)(lv)  (D)  revised 54067 

(a)(l)(iv)(D)  revised '2427 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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Title  29,  Subtitle  A — Continued 

Page 

95.32  (f)  revised 54067 

(f)   revised •2427 

95.33  (d)  (4)    (ix)    and    (x)    re- 
vised    54067 

(d)(4)  (Ix)  and  (x)  revised •24J7 

(d)  (5)  (ill)  (B)     revised '24524 

95.34  (f)(1)   revised 54067 

(f)(1)   revised •2427 

(f)  introductory  text  and  (f)         i 
(1)  redesignated  as  (f)   d)         I 
and  (2)  and  repupIished-_   '24524 
95.37     (a)  amended 29378 

95.52  (a),  (b)  introductory  text, 
(b)(1)  and  (2)  revised 50112 

95.53  Revised 50112 

95.54  Revised 50113 

95.56     (c)(1)  (Iv)    revised 54068 

(c)(1)  (Iv)    revised *2428 

96.2     (b)(2)(l)   revised 54068 

(b)  (2)  (i)    revised ^2428 

96.14     (b)(2)  (i)  (C)(2)    (ri)    and 

(vii)   revised 54068 

(b)  (2)  (1)  (C)(2)   (vl)  and  (vll) 
revised •2428 

96.23  (b)  (11).  (12).  and  (15)  re- 
vised     54068 

(b)  (11),    (12),  and   (15)    re- 
vised    •2428 

96.24  (j)  correctly  designated---  29378 

(c)  and  (j)  revised 54068 

(c)  and  (j)  revised •2428 

96.27     (d)(1)  revised 54068 

(d)(1)  revised ^2428 

96.36  Redesignated    from    96.37 

and  revised 54068 

Removed;  96.37  redesignated  as 
96.36  and  revised ^2428 

96.37  Removed;   redesignated  as 
96.36  and  revised 54066,  54068 

Redesignated  as  96.36  and  re- 
vised    ^2428 

96.45    Revised 50H3 

97.1—97.26     (Subpart     A)      Re- 
vised     ^20908 

97.201—97.292    (Subpart  C)    Re- 
vised    •less 

97.214  (a),   (b).   (c)(1)    and   (2) 
revised  50H4 

97.215  (b)  revised 45987 

97.216  (a)    revised 50H4 

97a.l30— 97a.l32     (Subpart  H) 

Added 50114 

98.8     (g)  revised 54068 

(g)  revised '2438 


98.12     (b)(1)  and  (3),  (d)(4),  (f) 

(2).  (5)(v),and  (6)  revised-. 

(b)  (1)  and  (3),  (d)(4).  cf)(2). 

(5),  and  (6)  revised 

<b)(3i    amended ' 

98.18     (b)  (1)  and  (5)  (i)  revised.. 

(b)(1)  and  (5)  (i)  revised 

98.20     (a)  (3)  revised 

(a)(3)  revised 

98.24  (b)  revised 

(b)  revised 

98.25  Revised   - « 

98.29a    Added   

99    Revised 

Revised    '2430, 

99.35—99.38    Corrected   


Page 

54068 

•2429 
245124 
54069 
•2429 
S4()69 
•2429 
54070 
•2430 
245124 
44394 
54070 
24^4 
•773 


Chapter  I — National  Labor  Relations 
Board 


102.126—102.133       (Subpart      P) 

Revised    •13113 

102.132  Revised •15410 

102.133  Revised ^15410 

102.137—102.142       (Subpart      S) 

Added •13550 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment  of   Labor 

Chapter  heading  revision  con- 
firmed    27348 

402.4    Existing  text  designated  as 

(a);  (b)  added ^6807 

403.4     (b)  revised 27318 

Chapter  V — Wage  and  Hour  Divi- 
sion,  Department  of  Labor 

511.4    Revised •2313 

524.1  Amended 29378 

524.12    Amended 29378 

609.2  (a)    revised •2955 

613.1  Revised •3303 

613.2  (a)(l)(v)(A),  (vl)(A),and 
(2)(i)    revised •3303 

657.2     (a)    (1),  (2),  (3).  and  (5) 

revised •4440 

672.2  (a)(1)  revised •2965 

673.1  Revised ^2965 

673.2  (a)  (5)(i),  (6)  (i) ,  (7)(i). 
(8)(1),  and  (b)  (5)  (i)  and 
(6)(i)    revised •2985 

675.1  (b)    revised •18015 

675.2  (a)(1)  and  (b)(1)  re- 
vised; (c).  (d).  and  (e)  re- 
moved      *180f5 
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Page 
678.2     Introductory    text    added; 
(aid)   and  (2^    introductory 
texts  revised;  (d)  removed-.  •18065 

694.1  (a)  (1),  (2)(i),  (3)(i).  (b) 
(l)(i).  (2)(i),  (3)(i),  (4>(i), 
(5)(i),  (c)  (l)(i),  (2)  (I),  and 
(3)(i)  revised ♦18589 

699    Revised 34744 

700.2  (a)(1),  (b) (1).  (c)(1).  (d) 
(1)  (i)  (A)(1)  and  (B)(1).  (d) 
(l)(ii)(A),  (iii)(A),  (iv)(A). 
(2)(i)  (A)  and  (2)  (11)  (A)  re- 
vised    44695 

701.2     (a)(1),    (c)(1),    (d).    (e), 

(f)(1)  and  (g)(1)  revised 43403 

720.1  Revised '3304 

720.2  (a)  (l)(i),  (2)(i),  (3)(i), 
(4)(i),  (b)  (1)  (i),  and  (2)(i) 
revised;  (c)  removed ^3304 

721.1  Revised  38504 

721.2  (a)   and  (b)(1)   revised.-.  38504 
727.2    Revised  43403 

Chapter  X — National  Mediation  I 

Board 

1209     Added •14716 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1404     Revised 50658 

Chapter  XiV — Equal   Employment 
Opportunity   Commission 

1601.4     Revised   34745 

1601.12  (m)  revised 30635, 

37104,  47426 
(m)    revised '3164 

1601.13  Revised   34745 

1601.19b  (c)  revised '10315 

1602.20  (b)  revised 33557 

1607  Revised 51984 

1611  Revised    '7949 

1612  Added '13830 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903  Interpretation   '5356 

1904  Interpretation   '5356 

1910.20     Added    '22525 

1910.217     Supplemental        state- 
ment    40103 

1910.309     (c)  revised 55703 

Technical  correction '2956 

1910.401—1910.441      (Subpart  T) 

Removed  48743 


Page 
1910.1000     Table  Z-2  amended __    '22525 

1910.1003  (c)(6)  removed 35184 

1910.1004  (c)(6)  removed 35184 

1910.1005  Removed 35184 

1910.1006  (c)(6^  removed 35184 

1910.1007  (c)(6)  removed 35184 

1910.1008  (c)(6)  removed 35184 

1910.1009  (c)(6)  removed 35184 

1910.1010  (c)(6)  removed 35184 

1910.1011  (c)(6)  removed 35184 

1910.1012  (c)(6)  removed 35184 

1910.1013  (c)(6)  removed 35184 

1910.1014  (c)(6)  removed 35184 

1910.1015  (c)(6)  removed 35184 

1910.1016  (c)(6)  removed 35184 

1910.1028  Added    '22525 

(inSMiii)     added '23601 

(a>i2i(i>    revised;    <b»    amend- 
ed       -26429 

1910.1029  Added 46784 

Technical  corrections '3304 

(a),  (b).and  (f)(1)  (i)  (a),  (b), 

(11).  (ii)(a),  (iii).  (iii)(a). 
(2)(l)(d),  6(1),  (ii)(e\  (iiit. 
and  (7)  corrected '3305 

(g)(l)(l),  (2)(i)  table,  (iii), 
(h)(1) (iv),  (2)(v),  (j) (1) (i), 
(2).  (4)  (iii).  (k)  (D  (ii>,  and 
(2)  (11)  corrected '3306 

(1)  correctly  designated;  (1»(2) 
(ii) ,  (3) ,  (m)  (3)  (ii) ,  and  Ap- 
pendixes A  and  B  corrected--   '3306 

(m)(3)(iv)    added '3306 

1926.400     (h)  revised 55703 

Technical  correction '2956 

1928.57  Ca)(5).  (7),  (8)(i),  i9>, 
(10),  (11)  (11)  and  (iii>.  (b) 
(l)(iil)         and        (c)il>(ii) 

amended 46598 

1951     Interpretation   '5356 

1951.1  (b)  amended '12427 

1951.2  lb)  amended '12427 

1952.104     (1)    added : 31205 

Heading  revised;  (m)  added-       32425 
(j)    revised 5972 

1952.114     (f)  and  (g)  added 46599 

(hi  added 51016 

1952.124  (hi  added 51016 

1952.154  (e)  added 41083 

(f)  through  (k)  added 43897 

(1>  added 43898 

(m)  through  (r)  added 43899 

(s)    added 43900 

(t)    added 43902 

1952.164    Heading    revised:     'm< 

added  39028 

1952.174     (j)  through  (m)  added-  43405 
(n>  added 51013 
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Title  29,  Chapter  XVII — Continued 

Page 
51014 
36652 
42161 


1952.194     (c>  through  "g>  added^ 
1952.204     (c)  through  (k)  revised- 
CD    added 

1952.213'   (c)    and    (o^    removed; 
(n)  redesignated  as  <c' ;  <k) 

revised   

1952.214     (c)  and  (d»  added 

(e>,  (f>,  and  (g-  added 

1952.222    Revised   

1952.234     Text  designated  as  (a>  ; 
(b)    added 

1952.243  Revised   

1952.244  Added 

(c)    added 

Revised 

1952.254     <c)  through  (ei  added_ 

1952.262     Revised 

1952.274     (c)  and  (di  added 

(e)   added 

(ft,  (gi,  and  (h)   added 

Heading  revised;  ui  added 

1952.312     Revised   

1952.344     (c>  added 

(a)  and  <bi  added 

1952.353  ie>   revised 

(c)  and  ie>  revised ^ 

1952.354  Added    

(g>    revised 

(h^   revised 

1952.364     Added    

1952.370—1952.373     i  Subpart  EE 

Added  

1952.373     (j)  revised 

1956     Added  

1960.20  Added 


45364 

45364 

•10988 

34253 

34252 
56315 
36206 
43406 
56315 
43406 
•15411 
•2313 
•9169 
•10989 
•12428 
34251 
28189 
30329 
31813 
56315 
31813 
34251 
56316 
28788 

426i58 
♦10989 
•12430 

•7954 

Chapter  XX — Occupational  Safety 
and    Health    Review   Commission 

2100     Redesignated  as  Part  2202 

and  revised 53011 

2200.91a     Added 53016 

2201  Redesignated     from     Part 

2300  and  revised ^15412 

2202  Redesignated     from     Part 

2100   and   revised 53011 

2203  Added ^15414 

2300     Redesignated  as  Part  2201 

and  revised '15412 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

Chapter  heading  revised 55510 

2520.102-2     Added   '14274 

2520.102-3     Added   '14274 


Added   ' 

Added   • 

Added   * 

—2520.104-46  (Subpart 


2520.102-4     Added   • 

2520.103-1—2520.103-10     (Subpart 

C)  Added 

2520.104-4     Added   • 

2520.104-5     (c)(4)(ii)  revised 

Revised   * 

2520.104-6 
2520.104-26 
2520.104-27 
2520.104-41 

D)  Added 

Comment  time  extended * 

2520.104-44     <b)  (2)  amended 

2520.104a-3     Added   • 

2520.104a-5— 2520.104a-6  'Subpart 

E)  Added 

2520.104b-2     Added   • 

2520.104b-3     Added   • 

2520.104b-4     Added   • 

2520.104b-10— 2520.104b-ll    (Sub- 
part F)     Added 

2520.140b-12  (Subpart  F» 

Added    _. 

2520.104b-30     (a>  amended 

2530    Revised 

2560     'Subchapter   G   and   Parti 
Added:   eff.  10-1-77 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602     Revised 32740 

26023     (d)    corrected 38t69 

(di   revised 42654 

2606     Revised 32742 

2607.10     Revised  "26975 

2608     Added 48481 

2608.7     (b)    (1)(1)(C»   and  (2t(i) 

(A)  revised *2678,  4440 

2608.10     (a)    revised •2678,4441 

2608.12     Added  ^2678 

2610     Added  -__: 48486 

Appendix  B  revised '2679 


Page 
14276 

I 
32l529 
14276 
55511 
14280 
14281 
14277 
14277 

32535 
25B70 
42§54 
14277 

32B37 
14278 
14279 
14279 

32B37 

'8849 
37575 
56473 

27426 


Title   29 — Proposed   Rules: 


29    

40    ... 

60    

90    •2981.  ,5372 

94 46124,  46617 


95  

96  -J.^J^II'J~J^''J'''~SJS^.. 

97 35723,  35724,  46124, 

98  

99  ^..^.'J^.'J'^^'^IIJ'.. 


46^48 

24289 
48p47 
9190 
46098 
14288 
46998 
14288 
46P98 
46617 
•8$06 
46^98 
14288 
46998 
14S88 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


MAY    1977 


41 


CHANGES  JULY    1,    1976  THROUGH   MAY   31,    1977 


102  . 

215  . 

402  . 

529  . 

1209 

1601 

1611 

1612 

1904 

1908 

1910 


1915 
1916 
1917 
1918 
1926 
1928 
1952 


1953 
1960 
2200 


2201 
2203 
2300 
2550 

2607 
2608 

2610 

2611 
2616 


Page 

'5105 

'3319,4492,  12442 

51040 

'15224 

'8155 

33924,  41431,  43195,  55366,  56673 

49656 

'7162 

'10015 

•22060 

27744, 

29425,  32911,  32912,  35200,  48746. 
48950,  50008,  56336,  56498 

•808, 

1742,  1806,  5372,  5374.  8680.  9190, 
10017.  10018,  11023.  13025.  14134, 
21301.  27452 

— 48950.  50008 

'11023 

48950.  50008 

^11023 

48950,  50008 

•11023 

48950.  50008 

•11023, 

48950.  60008 

'11023 

27378,  28797.  56498 

•11023, 14134 

28313. 

32912,  34298,  36219,  43411,  61040, 
51041.  56336 

'10015.  11024,  11025,  27266 

•15430 

47492 

34857 

•2i«ifi 

63067 

•8680 

63067 

31870.  31874,  46017,  55206,  56758 

'1488,  1618,  3871 

62486 

48492,  52890 

'20156,27615 

48498 

^4862 

'20158,  27616 

. 48504 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

18,80—18.82     (Subpart    D)     Ap- 
pendixes I  and  II  amended--  *8373 

Appendix  II  corrected '25855 

18.82     (g)(li    amended '8373 

18.95    Heading  amended '8373 

18.97     (b)  (4)  (Hi)    amended '8373 

18.99    Amended •8373 

55.6    Amended 33263 


Page 

55.9     Corrected    28266 

Technical   correction 33263 

Amended '7006,  7007 

55.14    Amended '7009 

56.4  Corrected   28266 

56.6    Amended 33263 

56.9    Amended '7006,7009 

56.14    Amended '7010 

57.5  Corrected    28266 

57.9     Technical  correction 33263 

Amended '7006,  7010 

57.14    Amended '7011 

57.21     Technical  correction 33263 

75.1719     Revised   43534 

75.1719-1—75.1719-4     Added 43534 

75.1719-1   (a^    corrected '18859 

100.7     (c>    revised '1214 

Chapter   II — Geological    Survey,    De- 
partment of  the   Interior 

211.1  (b>    amended '4441 

211.2  (r)  revised;   (s>  amended.  '4441 

211.5     (c)(1)  (1)   revised '4441 

211.10     (6)    added '3643 

(aui)  and  (CH6)  revised;  (d) 

(1)    amended '4441 

(e)(3)  added '18066 

(e)(2)  added '18068 

(eH4)   added '18071 

211.40     (a)(2)    and    (14)  (11)    re- 
vised    53793 

(a)(12)(iii)   added —  '4441 

211.74     (e)   revised 1 53793 

(g)   added '3643 

(g)(3)  added 'IBOee 

(g)(2)  added '18068 

(g)(4)  added '18071 

211.76  Added 53793 

211.77  Added   '3644 

(c)  added '18066 

(b)  added '18068 

(d)  added '18071 

250.12     (d)  revised 53016 

251     Technical  correction 27319 

Title   30 — Proposed  Rules: 

11 44864,  49606 

'2988 

55  '5546.7968.12442,13840 

56  '5546,7968.12442,13840 

67  '5546,7968,12068,12442,13840 

75 31653,  49838,  52890 

^21295 

77 31566,  60299,  62890 

'2800,  11250,  21295 

100  4667* 
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Title   30 — Proposed  Rules — Conliniird 

Page 

211    35716, 

39036,     43912.     45999,     50008      53860, 
53811,  56830 

"1489. 

2082.  4492.  4493,  8156.  18862.  23855.  23218 

226  63814 

231 54003,  54004 

251  '3321 

601  •20837 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY      | 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.2     (c)(1)  (ill)    revised •9382 

1.6     (g)  (1)  (i)  and  (3)  (i)  revised; 

(g)(3)(ii)  amended 51896 

(g)(1)  (1)    and    (3)(1)    revised; 

(g)(3)(ii)  amended '2314 

13    Added 55180 

Appendix  II  corrected •3841 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51.0—51.4  (Subpart  A)  Revised.  *18364 

51.10—51.19  (Subpart  B) 

Revised    •2197 

51.20—51.31     (Subpart      C'      re- 
vised       '24732 

51.40—51.45     (Subpart     D)      Re- 
vised     '24737 

51.50—51.75  (Subparts) 

Revised   '18365 

Technical  correction '19479 

51.58     (a)   technical  correction.  '20298 

51.80—51.105   (Subpart  G) 

Redesignated      as      51.200 — 
51.225  (Subpart  G) ^2422 

51.100—51.107  (Subpart  F) 

Revised    '2422 

51.200—51.225   (Subpart  G) 

Redesignated     from     51.80 — 

51.105  (Subpart  G) '2422 

Revised    '18372 

Technical  correction '19479 

52    Added •   44842 

52.23     (c)  time  limitation 50369 

101     Added    '1472 

103.11     Amended 27832 

128.2  (a)  and  (c)  revised '4122 

128.3  Revised _  _  ^4122 

128.11  Revised ^4122 

128.11a    Removed '4122 

128.12  Revised •4122 

128.13  Revised '4122 

128.13a    Removed    '4122 


I  age 

128.14  Revised '4122 

128.14a    Removed '4122 

128.15  Revised '4122 

128.16  Revised '4122 

128.17  Revised '4122 

128.17a    Removed    '4122 

128.19  Removed    '4122 

128.35     Revised  43720 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

210.7     (e)    revised '10 

210.10  Redesignated    as    210.11; 

new  210.10  added I'lO 

210.11  Redesignated  from 

210.10 '10 

223.3     (a)    amended •8«37 

223.7  Revised '8637 

223.8  (a)    amended '8637 

223.9  Revised '8637 

223.11     (b)(2)(i)   revised;   (b)(2) 

(11)  and  (c)(1)  amended '8637 

223.15  Revised '8637 

223.16  Amended    '8637 

223.17  Amended    '8637 

223.18  (a)  revised '8638 

223.20  Amended    '8638 

223.21  Amended    •8638 

223.22  (a)    and  (O    revised;  in- 
troductory text  amended '8638 

240.2     Amended 43fi03 

240.6     (c)  removed 43803 

309     Revised 4*006 

315.5  Amended    '25725 

316.2     (e)   revised 38342 

Footnote  2  amended '25725 

316.14    Table    1    revised;     tables      ] 

added  36843 

332.2     Footnote  1  removed '25725 

332.14     Tables  added 36354 

341.8  (b)   and  (o  and  footnote 

1  amended '21611 

341.9  (a)(5)  and  (b)  amended.  '21611 

341.10  (a)    amended '21^11 

341.11  (b)    amended '21511 

341.12  Nomenclature   change..   '21611 

349  Added 53835 

350  Added 53837 

350.6  (a)(2)  revised... 56195 

350.14     (a)  revised 56195 

350.17     (f)   revised 56195 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

509.322     iaM4)    corrected '27199 

500.562  (b)   removed '16820 

500.563  Added   '16820 
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500.564     Added  

505.10     Schedule   corrected.. 
515.546     (b)    removed 

515.559  (a)  (3)    revised:    (c) 
added  

(a)  (2)  removed 

515.560  Added   

Revised    

515.561 

520.205 

520.205b 

530.202 

530.313 

530.503 

530.518 

530.519- 

530.520 


Added  

(g)  appendix  amended. 
(g)  appendix  amended 

Added  

Added  

Revised 

Removed 

-530.522     Added 

(b)  revised 


Page 
•16621 
'27199 
•16621 

♦1472 
•16621 
'16621 
•25499 
'16621 
.  27963 
.  27963 
•18074 
•18074 
•18074 
•18074 
•18074 
'23605 
•26653 
•23605 
•18075 
•27199 


(c)   removed 

530.523    Added   

530.808    Revised 

(c)'2)   corrected 

Chapter  VII — Federal  Law  Enforce- 
ment Training  Center,  Department 
of  the  Treasury  : 

Chapter  established 49808 

700    Added 49808 

Title  31 — Proposed  Rules: 

1    38187 

8    54191 

10 '20635 

12    40139 

61    47054 

205   51847 

210 32605.  35855,  37117 

215    '22174 

223    56674 

'5982 

344    66208 

350    47959 

700    30135 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

40     Revised    '3647 

40.5    Revised ^7955 

166.11     (d)  revised 40466 

191     Revised    '26422 

199     Added '17972 

242a     Added •12853 

243    Added •ISOIS 

251     Added  27963 

251.9  Added   ^9169 

(b)   amended ^12045 

251.10  Added  ^9169 

251.11  Added  ^9169 


Page 

251.12    Added  *9169 

Table  B-5  amended '12045 

256    Added '774 

256.6     Added   '13022 

286.2  Removed;  new  286.2  redes- 
ignated from  286.3 27074 

286.3  Redesignated  as  new  286.2; 
new  286.3  redesignated  from 
286.4    27074 

286.4—286.14    Redesignated  from 

286.6—286.16 27074 

286.5  Removed;  new  286.5  redes- 
ignated from  286.7 27074 

286.6—286.16    Redesignated  as 

286.4—286.14 27074 

287a.8     Added '20298 

291a.6     (b)    added '21776 

296.2—296.7     Redesignated     from 

296.3—296.8 27074 

296.2  Removed;  new  296.2  redes- 
ignated from  296.3 27074 

296.3 — 296.8    Redesignated  as 

296.2—296.7 27074 

297     Revised 27074 

350  Added ^15909 

351  Added '25855 

352  Added '25856 

Chapter  V — Department  of  the  Army 

505,9    Amended 47046 

Amended '16385.27244 

518.1 — 518.19  Existing  text  des- 
ignated as  Subpart  A '26424 

518.51—518.69  (Subpart  B)  Add- 
ed       '26424 

5f^3     Revised    '25725 

581.2  Revised  34253 

Revised    '13274 

581.3  (c)(5)(iii),  (f)(1)  (l)(c), 
(2),  and  (3)(il),  revised;  (c) 
(5)(iv)  through  (vl),  (f)(3) 
(11)  (a)  and  (b)  and  (h)  (4) 
added ^17442 

642    Added •16386 

Chapter  VI — Department  of  the  Navy 

701.100—701.118     Subpart  F) 

Added 50662 

701.120—701.124     (Subpart  G 

Added 50672 

701.123  (1)   added •9382 

701.124  (g)   added •9382 

705     Added 29101 

7062    Table  amended •lOSie 

707.1     (b)  amended;  (c)  revised.  29119 

710  Revised   41083 

711  Revised 27319 

721    Revised 29809 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY    1,    1976 

Title  32,  Chapter  VI — Continued        | 

Page 
722     Revised 34746 

723.2  (b)    revised '18277 

723.3  (a)(1)  and  (2)  amended; 
(e)(3)  revised:  (e)(4) 
through  (7)  added •18277 

723.6  Revised '18277 

723.7  Revised •18278 

723.8  (d)  revised;  (e)  removed.   •18278 

723.10  (d)    revised •18278 

723.11  (e)    added ^18278 

724  Revised    •185Jo 

725  Technical  corrections 32742 

725.601  Amended 29814 

725.602  Revised   29814 

725.604     Revised    29814 

731  Revised 31378 

732  Revised 30686 

737.1-101     Revised   55511 

737.1-111-50     Revised   55511 

737.1-201     (c)(8)  revised 55511 

737.1-363     Revised   555J1 

737.1-401-55     (c)  (2)  revised:   (c) 

(4)(v).    (e)(3)(i)    and    (ill) 

amended 55512 

737.1-401-58    Added 55512 

737.1-403-51     (b)(1)  (Iv)    amend- 
ed;   (b)(2)(vlll)(A)    revised; 

(b)(2)(xvil)  added 55512 

737.1-403-53     (b)(1)   amended.. _  55512 

737.1-406-51     Added 55513 

737.1-406-52     Added 55513 

737.1-407     (j)   added 55513 

737.1-702-50     (b)  amended 55513 

737.1-950     Removed 55513 

737.1-1004     (b)(1)  (ill)    and    (Iv) 

added  55513 

737.1-1007     (b)  amended 55513 

737.1-2100-2     (a)(6)  added 55513 

737.3-201-50     (a)  amended...        55513 
737.3-206-52     (d)(2)   amended...  55514 

737.3-210-3     (e)(4)   amended 55513 

737.3-217-2     (d)  added 55513 

737.3-306-52     (b)  amended 55513 

737.3-306-53     (c)   revised 55514 

737.3-408     (b)  revised 55514 

737.3-410-2    Revised   55514 

737.3-507-50    Amended 55514 

737.3-805     Added 55514 

737.3-805-1     Added 555 14 

737.3-805-2    Added 55514 

737.3-807-53     Amended 55515 

737.3-aOOO    Removed 55515 

737.3-1000-1    Removed 55515 

737.3-1004—737.3-1008     Removed.  55515 

737.3-1050     Removed 55515 

737.3-1051    Removed 55515 


THROUGH   MAY  31,    1977 

Pige 

737.3-1100     Removed 55^15 

737.3-1100-1     Removed 55515 

737.3-1100-2    Removed 55515 

737.6-103-2     Revised   55515 

737.6-103-5     Amended 55515 

737.6-203-1     Revised   55515 

737.6-203-2     Added 55515 

737.6-204     Removed 55315 

737.6-204-3     Removed 55515 

737.6-706    Added 55315 

737.7-104-1     Added 55$15 

737.7-303     Added 55316 

737.7-303-1     Added 55316 

737.7-601     Added 55316 

737.7-601-1     Added 55316 

737.7-602     Heading       and       text 

amended 55316 

737.7-607     Added 55516 

737.7-607-1     Added 55516 

737.7-802-5    Amended 55316 

737.7-803     Added 55516 

737.7-803-1     Added 55516 

737.10-301-50     (b)   aqjended 55S16 

737.10-351     Revised   55516 

737.10-501-50    Amended 55516 

737.10-552     (a),     (b),     and     (e) 

amended 55516 

737.10-700-1     (b)  amended 55516 

737.10-702     Amended 55516 

737.16-812-51     (a)  (2)  amended..  55516 
737.17-208-1     (a)(1)  and  (2)  re- 
vised    55516 

737.17-208-3     Revised   555il6 

737.17-208-5     (b)(3)   amended...  55516 

737.20-702-4     (c)  added 555tl6 

737.20-702-5     Revised   55517 

737.20-702-7     Added 55519 

737.20-706-50    Removed 55519 

737.20-706-52     (a),   (e),  and   (g) 

amended;  (c)(2)  (11)  revised.  55519 

737.20-802-8     Added 55519 

737.21-102     Added 55519 

737.21-102-1    Added 55519 

737.21-102-2     Added 55520 

737.21-102-3     Added 55520 

737.21-102-4     Added 55520 

737.21-103     Added 55520 

737.21-103-1     Added 55520 

737.21-501     Added 55521 

737.22-102     Added 55523 

737.24-205-7    Correctly  designat- 
ed; (a)(1)  and  (2)  amended.  55523 

737.26-101     (b)  amended 55523 

737.26-102     (c)  removed;  (d)  re- 
vised    55523 

737.105-2    Amended 55511 

737.108     (d)  amended 55511 


Note:  Symbol  0  refers  to  1977  page  numbers 


MAY   1977 
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CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Page 

742.306    Revised  29119 

746     Added 55712 

754     Authority  citation  revised.  •16622 

754.1  Revised •16622 

754.2  (a)    ^nd    (e)    revised;    (g) 
added ^16622 

754.3  Revised •16622 

761  Authority  citation  revised...  28957 

761.3  (a)(l)(i)  removed;   (a)(1) 

(ii)  amended;  (c)  revised 28957 

761.4  Revised  28957 

761.5  (1)(1)    revised 28958 

761.6  (b)(7)  revised 28958 

761.7  (d)  amended 28958 

761.9    Revised   28958 

761.11     (a)   amended 28958 

761.14  Revised  28958 

761.15  Revised   28958 

761.18  (d)   removed 28959 

761.19  Added 28959 

762  Added 29672 

765.9    Revised   30115 

765.17—765.19    Removed   29119 

Chapter  VII — Department  of  the  Air 
Force 

806b.l8    Revised '21776 

806b.22    Removed    •21777 

806b.58     (1)    added •5696 

807.1  (c)(1)  amended:  (c)(2) 
removed;  new  (c)(2)  and  (3) 
added   47426 

807.3  (b)  revised 47427 

825    Revised 31813 

832.1 — 832.6  Existing  text  desig- 
nated as  Subpart  A 34951 

832.10—832.16  (Subpart  B)  Add- 
ed    34951 

832.20—832.29  (Subpart  C)  Add- 
ed    46599 

842.1  (a) (1) , (f) (1)  introductory 

text  and  (fMDdl)  revised...  50420 
(c)    amended 50446 

842.2  Revi-=ed 50420 

842.4  Revised 50421 

842.5  Revised 50421 

842.6  ^b)   introductory  text,   (b) 

(2)  revised:   (b)(3^  added...  50421 

842.7  (a)    revised 50421 

842.8  Added   50421 

842.10  Revised 50422 

842.11  Revised 50422 

842.12  Revised 50422 

842.13  Revised 50422 

842.14  Added    50422 

842.15  Added   50423 

842.22  Revised 50423 


Page 

842.23  Revised 50423 

842.24  Revised 50425 

842.25  Revised 50426 

842.26  Revised 50426 

842.27  Revised  50426 

842.28  Revised 50426 

842.29  Revised 50426 

842.30  Revised 50426 

842.31  Revised 50427 

842.32  Added 50427 

842.41  Revised 50427 

842.42  Revised 50427 

842.43  Revised 50428 

842.44  (d>  amended 50429 

842.45  Revised 50429 

842.46  Revised 50429 

842.47  Revised 50429 

842.49     Added    50429 

842.52  (b)(1)  amended;  (d) 

added  50430 

842.53  Table  amended 50430 

Note  2  amended 50446 

842.54  Revised 50430 

842.61     (a>  (2)  amended;  (b)  and 

(c)  revised;  (d)  added 50431 

842.64  Revised 50432 

842.65  (bt    added 50432 

842.66  (b)  amended 50432 

842.67  Revised 50432 

842.68  Heading  and  (aHD  and 
(2)  revised:  (a>(3)  and  (b) 
amended:   (O   added 50433 

(b)    amended 50446 

842.69  Revised 50433 

842.72  (a)  introductory  text,  (a) 
(2),  (a^  (2Ui\  (bi  (3)  and  (c) 
revised  50433 

842.73  (b)  amended 50433 

842.74  (a)  amended;  (b) 
through  (e>  redesignated  as 
(ci  through  (f);  new  (b) 
added:  (d)  revised 50434 

842.76     (a)(5MivMb)  amended..  50434 
842.80—842.83     (Subpart  G) 

Heading    revised 50434 

842.80  Revised 50434 

842.81  Revised  50434 

842.83  (b)(1)  (ii)  through  (v)(2) 
and  (31   revised:    (b^t3>    and 

(c»    added 50434 

842.84  Added    50434 

842.91  Revised   50434 

842.92  Revised 50434 

842.93  Revised 50434 

842.94  Revised  50434 

842.95— 842.99E     Added 50435 

842.101  Revised 50436 

842.102  Revised 50436 

842.103  lai  and  ib'  revised:  (e) 
added  50436 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Title  32,   Chapter  VII — Continu 

842.104  (a)  removed;  (b) 
through  (p)  redesignated  as 
(a)  through  (o) ;  (h> 
amended;  (p)  and  (q)  added- 

842.105  Removed;  new  842.105 
redesignated  from  842.106; 
(a)(4)  added;  (bi  revised 

842.106  Redesignated  as  842.105; 
new  842.106  redesignated  from 
842.107  and  revised 

842.107  Redesignated  as  842.106 
and  revised;  new  842.107  re- 
designated from  842.108 

842.108  Redesignated  as  842.107; 
new  842.108  redesignated  from 

842.109  and  revised 

842.109  Redesignated  as  842.108; 
new  842.109  redesignated  from 

842.110  and  revised 

842.110  Redesignated  as  842.109; 
new  842.110  redesignated  from 

842.111  and  revised 

842.111  Redesignated  as  842.110 
and  revised;  new  842.111 
added  

842.112  Added    

842.121  Revised 

842.122  Revised 

842.123  Revised 

842.124—842.127  Added 

842.130  Revised  _  _ 

842.131  Revised 

842.132  Revised 

842.133  Added   

842.134  Added 

842.135  Added 

842.140  Revised 

842.141  (a)  and  (c)(1),  (3)  and 
(4)   revised 

842.143  Revised 

842.144  Revised  _„ 

842.145  Revised 

842.146  Revised  ._. 

842.147  Added   ._. 

842.148  Added    

842.151  Revised 4  .  _ 

842.152  Revised  __.     L 

842.153  Revised 

842.154  Revised 

842.155  Added   ^ 

842.156  Added   

842.157  Added   

842.161  Amended   

842.162  Revised 

842.163  (a)(l)(ii)    revised 

842.164  Amended 

842.165  Added  

Note:  Symbol  (•) 


ed 

Pafe 

50436 
50437 
50437 
50437 
50437 
50437 
50437 


50437 
50438 
50439 
50439 
50439 
50439 
50440 
50440 
50440 
50440 
50441 
50441 
50441 

50441 
50441 
50441 
50442 
50442 
50442 
50442 
50442 
50442 
50442 
50442 
50443 
5044I 
50443 
50443 
50443 
50443 
50443 
50444 


T 


842.170—842.181     (Subpart  O) 

Added 504il4 

844     Added 47427 

865.3     (a)  amended 'leefiS 

865.5  Removed;  new  865.5  re- 
designated from  865.6 '16623 

865.6  Redesignated      as      865.5; 

new  865.6  added •16623 

865.7  (c)  revised;  (d)  added...  •166J4 

865.8  (a)  revised;  (e)(3) 
amended  •16624 

865.10     (a)  amended •16624 

865.12  (a)(5)(i)(5)  and  (c)  re- 
vised; (a)(5)(i)(6)  through 
(9)   added •166^4 

865.13  Revised •16624 

865.14  (e)  amended;  (f)  revised; 

(g)  added i •16624 

865.15  Removed;  new  865.15  re- 
designated from  865.16 •16624 

865.16  Redesignated  as  865.15; 
new  865.16  redesignated  from 
865.17 'leej 

865.17  Redesignated  as  865.16; 
new  865.17  redesignated  from 
865.18 •16624 

865.18  Redesignated    as    865.17;  , 
new  865.18  redesignated  from 
865.19 •16624 

£65.19     Redesignated  as  865.18..   •16624 
t65.100— 865.111  (Subpart  B)  Re- 
vised    539$2 

Revised    '23601 

879     Added 49630 

888e.8     (a)  (2)  (i)  and  (ii) 

amended    31532 

888e.l2    Revised   31532 

888e.l4    Heading  revised 31533 

888e.l8    Amended 31533 

888e.20    Heading  revised;  text 

amended    31533 

888e.22    Revised   31533 

888e.24     Revised    31533 

888e.26    Amended 31534 

888e.34    Revised   31534 

888e.38     Amended 31534 

888e,40    Revised   31534 

888e.42     (b)   amended 31534 

888e.44     Amended 31534 

888e.46    Amended . 31534 

888e.48    Amended 31534 

889  Revised 34932 

889.10     ta>    and   (b)    added 46855 

889.13     Revised  468S5 

890  Revised 526l2 

901     Revised 47437 

908     Revised 31205 

959— 960  (Subchapter  P)     Added.  30009 
959    Added 30009 


refers  to  1977  page  numbers 


MAY   1977 
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CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Page 

960    Added 30011 

968  (Subchapter  Q)     Added 34962 

1008     Added 34962 

1008.3     (a)  (11)  amended 47431 

Chapter  XII — Defense   Logistics 
Agency 

Chapter  heading  revised *9664 

Nomenclature  changes *9664 

1281     Removed  '11835 

1286    Appendix  C  amended 39315 

Chapter  XIV — The  Renegotiation 
Board 

1453.3  (d)(2)  amended 46600 

1482     Added '12856 

Chapter  XVI — Selective  Service  System 

1608.4  (c)  revised;  (D  added 44169 

1608.5  (b)  revised;  (d)  added...  44169 

1608.9     (b)  revised 44170 

1608.13    Revised  44170 

1608.18     Revised   44170 

1611     Revised 56803 

1631.1     Revised   56803 

Chapter      XIX — Central      Intelligence 
Agency 

1900.3  (g)  introductory  text 
amended;  (g>  (4)  and  ^5)  re- 
moved      '24049 

1900.11     (d)    revised '24049 

1900.43     (c)     added '24049 

Chapter   XX — Interagency    Classifica- 
tion  Review   Committee 

2000.1     (b)   revised '2680 

2000.10—2000.17   (Subpart  B) 

Revised    '2680 

2000.30—2000.31    (Subpart  D) 

Revised    '2680 

Title   32 — Proposed  Rules: 

40    53673 

155    51041 

230    53488 

242a    65724 

•  1492 

251   36506.  46867,  50009 

253    31842 

256    36030 

287a ---    '14738 

290   '19356 

291a '14738 

505    34764.    39325 

'9685.  18863.  20314 

518 '15924 

642    32348 


Pag* 

656 -- —   '21620 

657    34924 

701    61849 

•21817 

724    '8156 

754    36666 

806b    ---  65885 

•  15076 

819b   61616 

822    '9036 

832         34976 

865   '13124 

867    47056 

903  .    66336 

...      •2085 

972   38512 

1286    32231 

1482    '3322 

1608    36669 

1611    51618 

1631    51618 

1900   '8385 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter  heading  revised 27722 

110     Revised 51397 

113    Added 43720 

Chapter  VI — Domestic  and  In- 
ternational Business  Admin- 
istration, Department  of  Com- 
merce 

633  Revised '16740 

634  Schedule  A  revised 37332 

Schedule  A  revised *  25328 

651.1  ic)  revised 40106 

651.2  <j)  revised;  (r)  added 40106 

651.3  <a)  revised 40106 

651.6  Heading,  (a»  and  (b)  re- 
vised    40106 

651.7  (b),  (c).  and  (e)  n^vised..  40106 

651.10     (a)  revised 40106 

651.12     (a>  and  'b"  amended:  (c* 

added 40106 

TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.25-30  (b»(l)  through  '6)  re- 
vised: (6) (7^  through  (12' 
removed '23507 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Title  33,   Chapter  I — Continued 

Page 
3.40-20    Headinr;  and 'a)  revised; 

(b)    amended 37104 

3.70-10    Revised 'SSBl 

3.70-15     Revised '6581 

3.70-55     Removed    '6581 

3.70-60     Removed    '6581 

19.20    Removed 387V0 

25.127     Revised 39742 

25.309     Revised 39742 

25.415     (a)  (31  revised 39742 

25.703     (a)  and  lo  revised 397*2 

laMi)     introductory     text    re- 
vised;   (bM2i    removed •228)79 

25.705     (gi    revised •228179 

25.713     le)  and  tfi  revised *228'79 

25.717     Added    -22880 

25.805     <di     revised *228B0 

35.1409     (d>     added ♦228B0 

40.3  (d)  amended 'U 

40.4  (b*  introductory  text.  <2i 
anl  (41,  and  'ci  amended; 
(b'(l)  and  (3>   revised 47285 

40.10  Amended 47286 

40.11  Revised  47286 

40.12  (c>,  (d>.  (ii,  and  (ji  re- 
vised    47286 

40.13  (b)  and  ic>  revised 47286 

74.20-1     Revised   49809 

87     Subchapter     DD     and     Part 

Added '17111 

Appendix  A  corrected,.  *  18401.  20625 
(Subchapter    DD>     Note    add- 
ed       '26976 

92.09    Removed '2681 

92.15     Removed '2681 

92.19     (a)  amended '2681 

109  Authority  citation  amended.  36019 
109.07     Added 36019 

110  Authority  citation  amended.  36019 

110.1a     Added 36019 

110.33     Added    39743 

110.55a     Added  40467 

110.128a     Added 541C7 

110.155     (c)(l)(i),  (2M1>.  (3)  (1),         I 

(4)(1).  and  (5)   revised 36019 

(d)(2)(l)  note  removed;  (d>(5) 

through  (7)   revised 36019 

(e)  revised;  (1X13)  added;  note 
and  authority  citation  add- 
ed    36020 

(c)(5)  corrected _   '17874 

110.168     (a)  (13)  added 55344 

110.224     (a)(ll)(i)  revised '9021 

110.228     (a)  revised 27965 

110  230     (a)  (14)    added 29743 

110.237     Added 54176 

117.15    Revised 48516 


P*ge 

117.65a  Removed 32117 

117.125  Revised  34034 

117.200  <.j)   and  (k)  removed 32217 

117.225  (f)(l-b>  amended '11237 

117.245  (1)(8)  revised 30638 

(j)  (35)  revised 31534 

(l>(20-a)  removed;  (j)  (4-a) 

added  35322 


( 1  >  ( 4 ) 
<f) (6) 
(i>  (8t 
117.467 
117.540 
(a) <3) 
(b) (2» 
117.548 
117.552 
117.556 
117.560 

'g)(8» 
117.641 
117.696 
117.702 
117.712 
117.714 
117.720 
117.722 
117.730 
117.758a 
127.104 
127.106 
127.107 
127.109 
127.201 
127  334 
127.338 
127.339 
127.341 
127.342 
127.344 
127.345 
127.346 
127  347 
127.348 


revised 53325 

added 55845 

revised '10316 

Added    27035 

(b)    amended 35522 

amended 39743,  39744 

amended 39744 

Added    39744 

Added   39744 

(b)   amended 32217 

(g)(16t    amended '11337 

revised '17119 

<f)(5)    removed '8373 

Added   '8374 

Added   '8373 

(d)   revised '3841 

(f>(2)ii)    revised 52298 

<a)  removed 32217 

Removed 32217 

Removed 32217 

Added    52399 

Added  (temporary) 27035 

Added     ( temjxjrarv-) 27965 

Added     (temporary) '19490 

Added  (temporary) 35Q67 

Added  (temporary) '26977 


Removed 


'24738 


Added  (temporary) 27036 

Added  (temporary) 27036 

Added   (temporary) 27036 

Added  (temporary) 27036 

Added  (temporary* 27377 

Added  (temporary^ 27966 

Added  '  temix)rary  ( 27966 

Added  (temporary 27966 

Added   (temporary* 29378, 

29880 

Added  (temporarv-) 42187 

Added   (temporary) 28478 

Added  (temporary) 55872 

Added  (temporary) 32742 

Revised '17119 

157     Heading  revised 54177 

157.01     Revised;  note  added 54179 

(i)  and  (w)  revised 54179 

Revised   54179 

Note  revised 54180 

(b)  and  note  revised 54180 

Note  revised 54180 

(a)  and  note  revised 54180 


127.349 
127.506 
127.510 
127.900 
127.1701 


157.03 
157.08 
157.11 
157.15 
157.17 
157.19 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 
157.21     Introductory  text  revised.  54180 

157.24  Introductory     text,     (a), 
(b).and  (d)  revised 54180 

157.25  Revised   54180 

157.43     Revised   54180 

157.47     Introductory  text  revised.  54180 
159.5     (a),    (b)(l>.    and    (c)(1) 

amended  '11 

159.7     (a),    (b)(1).    and    (c)(1) 

amended  •ll 

159.12a    Added   '11 

164    Added '5960 

183.3     (k)    added •2681 

183.25     (b)  (2)    Introductory   text 

revised;     (b)     (3)    and     (4) 

added '2682 

183.33     (b)   (2)  and  (3)  revised..   '2681 

183.35     (b)(2)    revised •2681 

183.37     (b)(2)    revised •2681 

Heading  and  (a)  revised ^2682 

183.43     Revised '2683 

183.61     Revised •2681,  20243 

183.63     Revised ^2681 

183.67     (a)    revised •2682 

183.101—183.110     (Subpart        P) 

Added ^20243 

183.201—183.235     (Subpart       G) 

Added •20243 

183.301—183.335     (Subpart       H) 

Added '20245 

183.305     (c)  corrected '24738 

183.401—183.460  (Subpart  I) 

Added;  eff.  8-1-77 '5944 

183.401     (b)    corrected '24739 

183.425     Table  5  corrected '24739 

183.435     (c)     corrected ^24739 

183.501—183.590  (Subpart  J) 

Added;  eff.  8-1-77 ^5950 

183.512     (a)     corrected '24739 

183.558     (b)(2)(iii)     revised '24739 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.202  (b)(8)    revised '9175 

204.203  (c)  (9)    revised •3646 

206.40     Amended 38770 

207.161     Added   •15681 

207.440     (w)   revised •6582 

(V)  revised ^12172 

207.590     (1)(3)    and    (4)(1),    (11). 

and  (iii)  and  im)  (3)  revised.  34035 
207.640     (j)  introductory  text  and 

(2)  and  (n)  revised *17120 

209.50     Added   ^13286 

209.120     (h)  (2)  (ii)    and    (iii)  (5) 

revised  55524 


Page 

209.133     Added    28953 

209.135     (d)  (50)  revised 30329 

(d)(29)  revised 31820 

209.345     Added    '24050 

222     Added '16134 

2223     Added   •16138 

263.17     (1)(1)    amended 56943 

263.20  (a)   amended 56943 

263.21  (a)  amended 56943 

263.23  (a)   amended 56943 

263     Appendix  A  amended 56943 

265.10    Amended   •3841 

265.12  (a)   revised *3841 

265.13  (a)  amended •3841 

265.15     (b)  amended ^3841 

276    Added    '9175 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.3  (a)  and  (b»  revised '27585 

401.4  Revised   '27585 

401.6     Revised   '27585 

401.8  Revised   '27585 

401.9  (a)  and(b)(li  revised...  '27585 

401.10  (a)(2>  and  (c)  table  re- 
vised     '27586 

401.12  (a)  introductory  text,  (D. 
(2)  introductory  text,  (3),  (4) 
introductory  text,  and  (b)  re- 
vised     '27586 

401.13  (b)     revised '27586 

40114     Revised ^27586 

401.15  Revised  ^27586 

401.16  Introductory  text  re- 
vised     '27586 

401.21  Introductory  text  re- 
vised      '27586 

401.22  (a)     revised '27586 

401.24  Revised '27586 

401.28  (a)    revised '27586 

401.29  Revised   '27586 

401.31     (c)(2)     revised '27587 

401.35     Revised  '27587 

401.42     (a)(2)     revised '27587 

401.48     Table    amended '27587 

401.51     Revised  '27587 

401.65     (atdi     revised '27587 

401.67  (b)  and  (c>  revised '27587 

401.68  (a)(1),  (2),  and  (3)  re- 
vised      '27587 

401.69  (b)il)  through  'ID  and 
undesignated  text  revised..   '27587 

401.74     (a)     revised '27587 

401.82     Revised ^27587 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Tifle  33,   Chapter  IV — Continued 

Page 

401     Schedule    I    removed;     new 
Schedule  I  redesignated  from 

Schedule  II  and  revised '27587 

Schedule  II  redesignated  as 
Schedule  I  and  revised;  new- 
Schedule     II     redesignated 

from  Schedule  III '27588 

Schedule  III  redesignated  as 
Schedule  II;  new  Schedule 
III       redesignated       from 

Schedule  IV '27588 

Schedule    IV    redesignated    as 

Schedule  III '27388 

Title  33 — Proposed  Rules: 

1-183  (Chap.  I) 42818 

1    37118 

40 28531,  47944 

82   'STOS 

110    27974, 

27975,     28532,     24649,     50842.     54199, 

64200,   55366.   55897 

'3af7i, 

10319,  12202,  12889,  12890,  24755 

114 •3181 

115  •3181 

117 32238, 

35536,  36510,  37118,  37119,  41711. 
47263,  47261.  47945.  60812,  50843, 
62307,  53362.  53823.  55367.  55897 

•8385.  11251,  15341 

128 •13841 

165 •2U90 

157  '24868,24869 

160  - •14887 

161  32758 

•3182,  7164,  9038 

164  '9685,17889,24871 

166 •14887 

181  65478 

•5107 

183 43322,  43858,  49838 

— -1 •15340 

204 48747.  54777 

•26437 

206  27378 

207  66339 

•4863,  12443.  14739.  21300,  21822 

209 •2572,  18863 

221  47483 

822 •15342 

237  29146 

303  '24756 

307 •10782 

308 •10782 

309  •10782 

310  •lOTSa 

401  — •15077 


TITLE  34 — GOVERNMENT 
MANAGEMENT 

Chapter    I — Office     of    Management 
and  Budget 


Chapter  established. 


12 


Chapter  II — General  Services  Admin- 
istration 


Chapter  heading  revised 

200     (Subchapter  A>  Removed... 
211-213     (Subchapter  B) 

Removed 

Appendix  A  redesignated  and 
revised   as   41    CFR   Subpart 

101-38.13  

Redesignated  as  41  CFR  101- 
6.100—101.-6.112-1    (Subpart 

101-6.1)   and  revised ■ 

Removed   

Heading  corrected 

Removed   

251-257     (Subchapter  D) 

Removed  


232 


233 


234 
235 
236 


52i54 
52^54 

52454 


'1*77 


14097 
52454 
54487 
52454 

52454 


Title   34 Proposed  Rules: 

Ch.  I 34324,  43743 

TITLE  35--PANAMA  CANAl 

Chapter  I — Canal   Zone   Regulations 

5.21  (c),   (h),  (J)   and  (n)   cor- 
rected    28789 

5.31     (1)    corrected 28789 

5.41     (f)   corrected 28789 

5.51     Corrected   28789 

7.1  (d),  (e),and  (f)  revised.-.  '17375 

7.2  Revised ♦17$75 

7.5  Introductory  text  and  (c)  re- 
vised;   (d),   (e),  and   (f)   re-       I 
designated   as    (e),    (f),   and       | 
(g) ;  new  (d)  added *nil5 

7.6  (a)  and  (g)  amended •17375 

7.8  Revised •17875 

7.9  Revised *17875 

7.10  Introductory  text  and    (a) 
revised •17375 

7.11  Revised •17875 

7.13     Removed   •17875 

69.21  Introductory  text  revised..  41Q89 

69.22  Introductory  text  revised..  41089 

69.23  Revised 41089 

6985     (a)    revised 41089 

133.1     Revised 44395,  5ll94 

135.113     Center  heading  and  text 

42953 
53$25 


removed ; 
253.8     (b)(3) 


CFR  correction, 
revised 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 

253.131     Revised    27722 

253.135     (b>  and  ic>  revised;  (d) 

removed 27722 

(d>   added 38163 

255.735-32     (c)  and  <f »  amended.  29378 

255.735-33     (b)   amended 29378 

255.735-40     (si    amended 29378 

255.735-41     (b>i3^    amended 29378 

255.735-52     Amended 29378 

255.735-72     (a)    amended 29378 

Tillo   35 — Proposed   Rules: 

133 27978,  33307 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter     I — National     Park     Service, 
Department  of  the  Interior 

2.38     Added    45564 

7.2     (c)   added 33263 

7.4  <h»  introductory  text  and  (9) 
revised   *25857 

7.5  (c>  added 33264 

(c»  correctly  designated  (d^..   '22557 

7.7     (f)  added 49629 

7.12     Added 29120 

7.30     Added  '20462 

7.38     (c)    revised '21777 

7.48     <e>    removed '25857 

7.60     Removed    '25857 

7.64     Added   40107 

7.70     Heading     revised;      (a»(4) 

amended    27723 

(e>    introductory  text   and   (St 

revised   '25857 

7.88     Removed    '25857 

9    Interim  regulation  added 49824. 

49863 

Added '4837 

50.24     (c)   revised 34749 

50.40     (a)  revised 42661 

60.12  (c>    through    if)    revised; 

(g>  added *U091 

60.13  Revised '14097 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.7  (a)  (2>  revised;  (a)  (3)  and 
(b)(2)  amended;  (a)(4)  re- 
moved   '2957 

212.8  (a)    amended '2957 

212.20     (c)    (3)   and  (4)   and  (d) 

removed ^2957 

213.1     (e)  revised 38164 

213.5     Removed 38164 


Page 
221.1     Revised;  eff.  11-4-76  to  4- 

1-77 48539 

Effective   date   extended   to   4- 

30-77 '17875 

Effective   date   extended    to   5- 

31-77    '21777 

221.8  (di  added;  cfT.  11-4-76  to 
4-1-77    48539 

Id'    revised;    eff.   4-4-77   to   4- 

30-77 '17875 

Effective   date   extended   to   5- 

31-77 '21777 

221.26     <a»  amended '2957 

231.1  «bMi»    revised 38164 

231.2  Revised 38164 

231.3  id»  introductory  text.  il>, 
<2i ,  i3»  and  >6<  revised;  id) 
i9i   added 

231.5     laiilO*    added 

ia'i4i   revised 

231  6     Revised 

231.7     (aiii)    and    i2)iiv>,    ib" 

ic>  and  id  I  revised 

231  8     lai  revised 

231.9  la),    ib'ilt     and    ic>    re 
vised 

231.11     Id)  amended 

idi    corrected 

251.25     Removed 

261     Revised    

261.6 
261.9 
261.10 
261.13 
261  17 
261.20 
261  50 
261. ."^2 
I  261.75 
77 
261  77 


id  I  and  'f'  corrected 

lei     revi.«cd 

ic '     revised 

Revised  

lb'     corrected 

Corrected   

lb'    corrected 

li'   corrected 

Added;  eff.  through  8-11- 


Added    

262     Added  

271.5  Removed 

272  5     Removed 

291.1—291.8     Removed 
292.15     lai  revised 

295. 6  Removed 

295.7  Removed 

295.8  Removed 


38164 

38164 

•12172 

38164 

38165 
38165 

38165 

•2957 

•24739 

.    '2957 

.    '2957 

•24739 

•24739 

•24739 

.  38165 

•24739 

•24739 

•24739 

'24739 

•24265 
•27245 
.  '2961 
-  •2962 
.  ^2962 
.  '2962 
.  29379 
.  '2962 
.  ^2962 
.   •2962 


Chapter  VI — American   Revolution 
Bicentennial  Administration 

606.106     Added   '1473 

Chapter    VIII — Advisory     Council     on 
Historic   Preservation 

800.4  Id)    revLsed •14860 

800.5  Id)  revised ^12858 

(di  correctly  designated  as  800.4 

(d)    '14860 


Note;  Symbol  (•)  refers  to  1977  page  numbers 
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Title  36— Continued 

Chapter  IX — Pennsylvania  Avenue 
Development   Corporation 

PUge 

902  Added    43143 

903  Revised    '5973 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

Chapter  established 55442 

1150     Added 55446 

Tillc   i(t— Proposed   Rules: 

2   '16639 

7 28291,  46452 

•3655,  3656 

8    --- 49862 

16    '812,8886 

17    '812.8886 

66 •.>>S74 

67   '14121 

211    54200 

221 50699,  52485 

'10806, 11C26 

223  '10806,11026 

231 52485,  56210 

'7170,  12890,  13565.  26662 

251  4,5677 

'21818 

261  45677 

'24290,  26662 

291  45677 

'26662 

292  '14739 

293  .26662 

295 45677 

606  52486 

903  53492 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS! 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce! 


1.8    Added   

1.11    Revised 

1.14     (b)  and  (d)  revised 

1.51  Revised 

1.52  (a)    revised 

1.56    Revised 

1.65 — 1.68    Undesignated     center 

heading  amended 

1.65    Heading   and    (a)    revised; 

eff.  1-1-78 

1.69    Added;  eff.  1-1-78 

1.97—1.99    Undesignated     center 

heading  added 

1.97    Added 


43121 
•5593 
•5593 
•5593 
•5593 
•5593 

•5594 

•5594 
•5594 


'^5^4 

'5^4 

I 

Note:  Symbol  (•)   refers 


Page 

1.98  Added  •5594 

1.99  Added ^5594 

1.109     Added  •5694 

1.175  (a)    revised •3594 

1.176  Revised •5595 

1.194     Revised ^5595 

1.196     (d)    added •5595 

1.228     Revised    271832 

1.243  Revised    27(832 

1.244  Revised   27B32 

1.254     Revised   27832 

1.256     Revised   27833 

1.291  Revised ^5595 

1.292  (b)    revised ^5595 

1.346     Revised ^5595 

3.55     Added 431721 

4.23     Added 43721 

Chapter  II — Copyright  Office,   Library 
of  Congress 


201.1  Amended  •  2B62 

Technical  correction •9665 

201.2  (b)(2)  removed;  (c)(2)  (ii) 
amended  •2062 

Technical  correction *9665 

201.3  Amended  *2962 

Technical  correction •9665 

201.8  (b)    revised '2962 

Technical  correction ^9665 

201.9  Added   •16777 

201.11     Added   •15067 

Title   37 — Proposed   Rules: 

1 43729.  52486,  52705,  53367 

'2632 

3   •2B32 

4    '22378,25B13 

5 '2632 

201 50300,  51428 

.  '4134,  5109,  15431,  16837,  16838,  25514 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans   Administration 

Chapter  1  Confirmation  of  regula- 
tions    •12$58 

0.735-12     (b),    (0),    (d)(5).    (e) 

and  (f)  revised •2$14 

0.735-13     (a),    (b)    and    (c)    re- 
vised    •2115 

0.735-14     (a)     introductory    text 

revised •2$15 

0.735-15     (a)    revised •2315 

0.735-16     (a)(1)    revised •2315 

0.735-73     (e)    revised ^2315 

0.735-75     (b)    revised •2316 
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Page 

0.735-78     Revised '2316 

0.735-79     Revised •2316 

0.735-81  (a>,  tO,  and  (d>  re- 
vised    '2316 

1.10     ibit2i  and  i3i  revised '27245 

1.12  Undesignated  center  head- 
ing added *27246 

1.555     th)(2^    revised 41425 

(h)i2)    revised •10316 

1.968     If)  revised 38770 

3.3     (cH3i   revised 56803 

3.5     (e)(3)  and  (4i  revised 55873 

3.21     Added 55873 

3.157     (b)(1)  revised 53797 

3.252     (f)   added 56803 

3.309     (a)  and  (b>  revised 55873 

3.314  (b)t2)  revised 56804 

3.315  (b)    revised 49636 

ic>    revised '22869 

3.350  Introductory-  text,  (a) 
through  (c),  (e),  and  (ii  in- 
troductory texts,  id),  (h),  (f) 
(1)  and  (2)(i>  through  (iv) 
revised   55873 

3.351  Heading,  la),  and  tc)  in- 
troductory text  revised 55874 

3.352  Revised   29680 

3.353  (b)  revised 29681 

(b)  and  (d)  revised;  (e*  added,  ^2069 

3.401  (d)  (2),  (g),  and  <h)  re- 
vised     36493 

Introductory  t«xt,  (a)   and  ic> 

revised   55874 

(i)  added 56804 

3.403     (b)  revised 36493 

3.501  Introductory  text,  id>,and 
(i)(2)  revised;  (b)(3>  added-  55874 

3.502  Heading,  introductory  text, 

and  ic)  revised 55874 

3.503  Introductory  text,  (b),  and 

(i)  revised 55875 

3.552     (g)  and  ih>  revised 55875 

(j)  added 56804 

3.660     (a)(2)  revised 55875 

3.707  (b)  revised 29120 

3.708  (a)  (1)  through  (3»  and  (b) 
revised    29120 

3.711     (b)  revised 29121 

3.750  (b)  and  (c  revised 53797 

3.751  Revised   53797 

3.805     Heading,  introductory  text, 

and  (a)  revi^^ed 496'^6 

3.808     (a)  revised 55875 

3.810     (a)   introductory-  text 55875 

3.855     Revised '2069 

3.1600     (a)   and  (b)(1),  (2),  and 

(4)  and  (c)  revised 38771 

(a)  revised;  (g)  added 55875 


Page 

3.1601  (ai  introductorj-  text  and 
(aM2)(i»    revised 38771 

3.1602  (a»  revised 38771 

3.1604  (a)  introductory  text  re- 
vised    38771 

3.1606  Heading.  introductory 
text,  ia)(lt,  and  (b'll)  re- 
vised       55875 

'b'3'    added '26205 

3.1609     (a*  revised 55875 

4.29  'at.  'CI  and  ie>  revised;  (f) 
redesignated  as  tg);  new  (f) 
added    34256 

4.30  Revised    34256 

4.83     Revised    34257 

4.87     Tables  IV  and  V  revised 34257 

4.115  Revised    34258 

4.115a     Amended 34258 

4.116  Revised    34258 

4.116a     Amended 34258 

4.125     Revised   34258 

4.127     Revised   34258 

4.130     Revised    34258 

6  128     Revised '6807 

8,54     Revised '6807 

8.59     (a'   and   id"   revised '6087 

17.170 — 17.176 'Subpart  I     Appen- 
dix A  revised ^2316 

21.3041  ie'>2'  revised 47929 

21.3042  (ai.  ib'  and  <d)  revised-  47929 

21.3043  Revised   47929 

21.3044  'bi  and  (cmIi  revised. _  47929 

21.4106     (b)    revised 32217 

21.4131      ia'(2i  and  id'  revised.  47929 

21.4203  (ei   and  'f'<H   revised.-  47929 

21.4204  (a'     revised 47929 

21.4207     la'.    <c'.    id',    and    (e) 

revised  '14735 

21.4233     <  c  I  ( 1 1   introductory  text 

revised 47930 

(ctili<iiii    revised *14734 

21.4235     (c  revised 47930 

21.4250     ibM2>    revised 30640 

21.4259     Revised   30640 

21.4271  (a'  and  'b'  revised 47930 

21.4272  Introductory  text,  ta^ 
throuph  tei,  and  (fi'2>  re- 
vised    47930 

21.4274     (bi  revised 47931 

21.4279  (bi  d)  revised 47931 

21.4280  I  a  '  1 1 1  revi.sed 47931 

36.4205  (a)   revised 32218 

36.4210     Revised    32218 

36.4212     lai      introductory     text, 

(2>,and(3i  revised 47049 

36.4301     <gg)  revised 32218,44858 

36.4311     (a>  revised 47049 

36.4350     (b)^5)  revised 44039 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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CUMULATIVE   LIST   OF   CFR   SECTIONS  AFFECTED 
CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Title  38,  Chapter  I — Continued 

Page 

36.4501  (0)   revised  and  effective 

date  6-30-76;  (p)  removed-,.  32218 
(o)    revised 44869 

36.4502  Revised   44869 

36.4503  (a)  revised 44859,  47049 

36.4504  (a)    and    (b)(2)(iil)    re- 
vised     32218 

36.4509  Revised   44869 

36.4510  (b)(3)  and  td»  revised.-  44869 

36.4511  (a)  revised 44869 

Title   3S^Proposetl   Rules : 

0-36  (Chapter  I) 54960 

1 32247,  54777.  55568 

'26187 

a    -- 39389 

3 37391, 

29188.     39772,     45031.     48747.     49838, 

49839 

•10319,  16889 

4  27086 

6  54004 

8  54004 

13  39340 

•12202 

14  39340 

21 49506,  53824,  54201 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United   States   Postal 
Service 

Chapter  I    Appendix 35685 

1  Revised *12859 

2  Revised '12839 

3  Revised •12880 

4  Revised •12861 

5  Revised '12861 

6  Revised '12862 

7  Added '12862 

8  Added '12884 

10     Added  35683 

10.3  Amended;  incorporation  by 
reference  54864 

10.4  (b)   incorporation  by  refer- 
ence    35685 

11 — 74    Removed 35683 

111.3     PSM      amendments      de- 
scribed    28481, 

29137.  31380.  38166,  46295,  47236, 
53478. 53678.  55524 

Table  amended 29137 

Revised 35684 

PSM  amendments  described. __  '3470. 

15681.24267,27246 

Table  amended •34'I0 

I 

Note:  Symbol  (*)   refers 


Ptjge 

111.4  "^a)  incorporation  by  refer- 
ence, time  extended 35085 

221.1     (e)  amended '18^9 

221.5  <ci  amended;  (d)  re- 
vised     '18859 

221.7  Amended '18859 

222.10     Added    52299 

224.1  ic)(2)  and  (c)(4)  revised; 
(ci(2)  effective  7-3-76 27354 

(c)(5i(v)(B)  revised 27354 

224.2  Revised    27355 

224.10     Heading      revised;      text 

amended •  18859 

232.6  <n)  and  (o)  redesignated 
as  (o)  and  (p) ;  new  (n) 
added '174143 

233.1     (bW2)    amended '4123 

257.1  Revised '4123 

257.2  Revised '4123 

258.1     (a)  amended '4124 

258.4     (b)  (1)  amended '4124 

259.1  lb)  amended;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.  561D6 

265.6     (a)(4)(i)  revised 52052 

266.9     (b)(3)      revised;       (b)(7) 

added  '21471 

601.104  la)  amended *275B8 

601.105  Table  amended 44040 

Table  amended '16397.  16781 

951.8  Added  '5357 

9524     Amended    '7955 

952.34     Added  '5357 

953     Revised    '5357 

954.4     Amended    '7965 

954.26     Added   '5358 

L57.28     Added   '5358 

958.14     Added  '5358 

959.31     Added   '53$8 

Chapter  III — Postal  Rate  Commission 

3001     Clarification '8374 

3001.5     (a)  and  (h)  revised '8l4'2 

(g)   revised;   (m)   added '10992 

(m)    technical  correction '13826 

(n)  and  (o)  added '13290 

3001.7     (ai    revised '10992 

Revised    '132$0 

3001.17     (a-1)  added;  <b)  and  (c) 

revised '10992,  13826 

3001.19a     Revised '81*2 

3001.19b     Added   '8142 

3001.32     (b)  and  (o  revised '8143 

3001.42  (c)(4)   amended '25729 

3001.43  Added   '13290 

(a I    revised;    (f)(li    amended; 

(g)   added '25729 


to  1977  page  numbers 


MAY    1977 


55 


CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Page 
3001.54  (h)(4>,  (j),  and  (k)  re- 
vised; (1)  through  ip>  redes- 
ignated as  (0)  through  (s)  ; 
new  (1).  (m),and  (n)  added.  '8143 
(a)(1)  through  i4>,  (p)(2Ui) 
and   '3).  and   (s')    corrected; 

(h)(2)(i)    revised '18076 

3001.101—3001.102     (Subpart    O 

Added 47438 

3001.110—3001.116   (Subpart  H) 

Added    '10993 

3002.3  Revised '3646 

3002.4  Revised   32743 

3002.8  Removed;  new  3002.8  re- 
designated from  3002.9 '3646 

3002.9  Redesignated  as  3002.8; 
new  3002.9  redesignated  from 
3002.10 '3646 

3002.10  Redesignated  as  3002.9- .   '3646 

3003.4     (b)    revi-'^ed 52455 

3003.14     Revised 52455 

Title   39 — Proposed   Rules: 

1  •2699 

2  '2699 

3  •2699 

4  ^2699 

5  ^2699 

6   •2699.5383 

7    ^2699 

8   ^2699 

111 30354,  44059,  50301.  53677,  55524 

•6841, 

12068.  12069.  13565,  78154,  22176 

232  •10699 

266  •10320 

•13307 

775  35725 

3001 45587,  47498.  54950 

•13841,20639,25741 

3003 34792 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

1     Revised 30640 

2.100—2,200  (Subpart  A)  Re- 
vised    36903 

2.201— 2.309  (Subparts)      Added.  36906 

3    Authority  citation  revised '6809 

3.102     (e)  added '6809 

3.202  (b)(2)(v)    added '6809 

3.203  (a)  amended '6809 

3.300— 3.306  (Subpart  C)  Appen- 
dixes D  through  F  added •6810 

3.301     (a)    and    (c)    revised;    (d) 

added '6809 


Page 

3.305  Added   '6809 

3.306  Added    '6810 

3.607     ict  and  (d)  added '6811 

6.900—6.924  (Subpart  D 

Added '2453 

21     Revised '8083 

30.235     (bi  revised 36918 

30.320     )b)  revised 36918 

30.615-1     Revised   56196 

30.615-2     (a>   amended 56196 

30.620     (bi   amended 56197 

30.620-2     Revised   56197 

30.635-5     (CI   added 56197 

30.810-1     (a)  amended 56197 

30.810-3     (a)(6)    revised;    (a)(8) 

added   56197 

30.810-7     (a)  revised 56197 

30.810-8     Amended 56197 

33     Interim   regulations '8090 

Effective  date  extended  to  5-1- 

77    '16777 

Effective     date     postponed     to 

6-30-77  '22144 

35.204  (a)  introductory  text  and 
(e)  amended;  (a)(1),  (2)  and 

(3)   added;   (b)   revised 43728 

35.900—35.965  (Subpart  E)  Ap- 
pendixes C-1  and  C-2,  exten- 
sion of  time 27966 

Technical  correction 29817 

Appendixes    C-1    and    C-2   re- 
vised     56636 

35.905-27     Added   41690 

35.910-6     Added    51016 

35.920-3     (b)(9)  added 41690 

35.925-7  (c)  amended;  (d)  re- 
designated as    (e) ;   new    (d) 

added 41690 

35.925-20     Added 56635 

35926     Added    41690 

35.935-2     Revised    56635 

35.935-4     Removed 56635 

35.935-7     Revised   56635 

35.935-11     Revised   56636 

35.935-15    Removed 56636 

35  935-18     Added    41691 

35.937-10     Revised   56636 

35.938-6     (c)(1)    amended 56636 

35.938-8     Revised    56636 

35.945     Introductory  text  revised.  56636 

39     Revised    '25666 

40.155  Heading,  (a)  and  (b)  re- 
vised     36918 

50    Appendix  F  revised 52688 

51.7     (b)(1)  and  (5)  amended...  35676 

51.12     (h)(1)    revised '19862 

51.17     (a)(1)   amended 52692 

51.17a     (a)  revised 52693 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

51.18     Interpretative  ruling 55528 

51     Appendix  L  amended 35676 

52.50     (c)(14)    added 42674 

(c)(15)    added 55530 

52.57     Revised   42674 

52.60     (c)     added '22869 

52.70     (c)(3)  through  (5)  added.  49636 

(c)(6)    added •8875 

52.84     (b)  table  amended;  ic>  re- 
vised    49636 

(b)  table  amended •8J76 

52.120     (c)  (10)  added '23802 

52.170     (c)(4)  and  (5)  added 43804 

52.173     Removed 43804 

52.220     (c)(31)  revised 53662 

(c)  (21),   (24),   (26),   (28),  and 

31  added '8377 

(C) (20),  (21) (V),  (22).  (24) (ii), 
(26)  (ii),  (30),  and  (32)  add- 
ed       '23802 

(c)  (21)  (viii)  through  (ix),  (23), 
(24)  Cv),  (26)  )  (iii),  (27i,  (28t 
(iii),   (30)  (ii)    and  (iii),  and 

(31)  (iv)    added '23803 

(c)  (21)  (xii)  (A)     and     (28)  (iv) 

(A)  added '23804 

(O  (21)  (xxii)     and     (vi),     and 

(24)  (iii),    (28)  <ii),   and    (31)        I       j 

(iii)    added '23|05  ' 

(c)  (21)  (XX)  (A)     and    (26)  (ix) 

(A)  revised '23806 

(C)  (21)  (vii),    (24)  (iv),    (27)  (i), 

and  (32)  (ii)  revised '25501 

52.224     (a)  and  (b)(1)  revised.-.   '8377 

(a)(2)(ii)  and  (iii)  revised 23803 

(a)  (5)  (iii)    revised '23804 

(a)(3)(i)  and  (4)ii)  revised-.   '23805 

(a)  (2)  (iv)    revised '23806 

(a)(5)(i)    revised _..   '25501 

52.226     (b)(2)    revised '23804 

52.233  (d)(1)  and  (g)(1)  (i)   re- 
moved    53662 

52.234  (a)   and  (d)   revised '23804 

(a)(3)(i)    revised '23806 

52.241     Removed 45565 

52.246     (b)     revised '23805 

52.252     (b)    revised '23805 

52.254-     (a)(l)(i)   added '25501 

52.255     (c)  (3)  (iii)    through    (vii) 

amended 56643 

52.260     Removed '23805 

52.269     (b)     revised '23804 

52.330    Removed 45565 

52.336     (c)(3)(iv)    added 56643 

52.375     Corrected 38166 

52.381     Correctly  removed 38166 

Note:  Symbol  (•)   refers 


rage 

52.420     (c)(10)    added '17877 

52.470     (c)(8)   revised 53326 

52.476     (b)(2)  (vii).    (3)(iv)    and 

(v),  and  (5)  (iii)  revised 53326 

(g)  removed '7958 

52.570     (c)(16)   added 39185 

52.577  Removed 33185 

52.578  Removed 33185 

52.583     Added 33185 

52.770  <ci(13)  and  (14)  revised; 
(c)(15)    added 39677 

52.771  (c)  and  (d)  added 35677 

52.777     (b)  added 33677 

52.787     (e)  revised 56643 

52.795     Added    33677 

52.820     (c)   revised 43407 

52  829     Removed 42953 

52.1070     (c)(16)     added 31535 

(c)(15)  revised;  (c)(18)  added.  54757 
(c)(16)  revised;  (c)(17)  added.  56804 

52.1080     (b)    removed 54757 

(g)  and  (j)  removed '7958 

52.1086     (c)(3)(iv)    added 56643 

52.1101     (c)(3)(iv)    added 58643 

52.1110     Removed 45565 

52.1117     (a)    removed 54757 

52.1120     Amended 44395 

(c)    amended 56B05 

(c)    amended '5977 

Amended ♦6812 

(c)    amended *9l77 

(Odl)    added '25'731 

52.1126     (e)  added 58805 

(b)  added '5877 

(c)  added '9177 

(c)    revised '25731 

52.1131     (a)  amended 42953.44395 

(a)    amended '6812 

52.1147     (a)(5)(i)   added 56643 

52.1170     (c)  (13)  added '8638 

52.1176     (a)  and  (b)  removed '8638 

52.1335     (a)   table  amended '16139 

52.1420     (c)il9)    and    (20)    add- 
ed        '25505 

52.1425     (a)    table  amended 52456 

(a)  table  amended '16140 

52.1570     (c)  (10)  and  (11)  added.  27B33 

(c)(12)  added 28492 

(c)(13)    added 43408 

(c)(14)    added 50B23 

(c)(15)    added 55715 

(c)(16)   added '7138 

52.1590     (f)  approval  statement.  '3841 

(o)   added '13826 

52.1592    Removed 45565 

52.1594  Removed 27833 

52.1595  Revised    27833 

52.1598     (c)(3)(iv)    added 561643 


to  1977  page  numbers 
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Page 

52.1620  (c)(8)  revised 34749 

52.1621  Table   amended '20131 

52.1624     (a)(1)    and    (bXD    re- 
vised     34749 

52.1670     (c)  (30)  and  (31)  added.  29818 

(c)(30)  and  (31)  amended 34259 

(ci(32)    added '25504 

52.1770  (c)(16)  added '20132 

(c)(17)  added '20133 

52.1778     (c)  added 56805 

52.1820     (ch6i  and  (7i  added..    '26978 

52.1825  Removed '26978 

52.1826  Removed '26978 

52.1829     Revised  '26978 

52.1870     (c)(10)  and  (11)  added.  41692 
52.1875     Table     amended;     foot- 
notes added 36327 

Existing  text  designated  as  <a) 
and     table     and     footnotes 

amended;   (b)   added 41692 

Table  footnote  f  added '27.'^89 

52.1881     (b)  added 36328 

(b)(12)(v),    (23)(iii)(C).    (35) 

(ix),and  (36)  (v>  added;   (b)  J 

(23)  (iii)  (B) .  (xi),  (xvii)  and 
(xlx).  (29»  (i)    and   (ii),   (31) 
(i),    (35»<viii).    i38)  (vii)  (A) , 
(46)  Iii),  and  (49Mii>  revised.  52455 
(b)(l)(iii).    (14)(ii)    and    (iii), 

(17),  and  (21)  revised '27589 

(b)  (30)  (iv).  (39)  <iii).  (iv),  and 
(vi)  through  'xi)  and  (xiv) 
revised:  (b>  (39>  iv)  re- 
moved     '27590 

(b)  (40)  (iii),     (47)  (iii.     (51)  (i) 
and   (ii>,   (58)  (vi)    and    (ix), 
(59)  (vi),     (Vii),     (viii),     lix), 
(xi),  (xii),  and  i60)(iii)  and 
( iv )      revised :      ( b )  ( 40 )  ( vii ) 

and  (59)<xivi   added '27591 

(b)(63)(ii)  revised '27592 

52.1882    Added.: 36339 

(b)    added '27592 

52.1920     (c)(7)   added 32890 

52.1970     (c)  (21)  and  "22)  added.   '9665 
(c)(23)  through  i25)  added. .  '20132 

52.1973     Amended   '20132 

52.2020     (c)(4i  revised 42675 

(c)(10)    removed 53326 

52.2042     (c)(3)(iv)    added 56643 

52.2079     Removed 42953 

52.2131     (c)    added '4124 

52.2170     (c)(4)     added 32744 

52.2220     (c)  (27)  added '10995 


Page 

52.2223  'a)il).  (2)(vii),  (3)(v» 
and  '4'  amtnded:  (a)(8)  re- 
moved     '10995 

52.2231     Removed '10995 

52.2270  icii9'  and  aOt  added.   '20131 
(C"ll)   added '20463 

52.2271  Table  designated  as  (a^ 

and  amended,  'b'  added...  '20131 

52.2284  Effective     dates     sus- 
pended     50446 

52.2285  (C'(3'<ivi    added 56643 

52.2287     Effective     dates     sus- 
pended    50446 

52.2293     Removed 45565 

52.2320     'CMS'    added '21472 

52.2325     la'  amended '21472 

•  ei   added '21474 

52.2370     ic»   amended '6812 

52  2428     ici  removed 35676 

52.2435     le)    removed '7958 

52.2520—52.2528     (Subpart     XX) 

Reaffirmed 42672 

52.2520     ic'Si  added 51018 

52.2620     (ci'9)  added 36653 

52.2624  Removed 36653 

52.2625  Revised   36653 

52.2720     (cm25i  added 51017 

52.2770     (c'(3i  and  (4t  revised..  28492 

ic)  i6i  and  (7)  correctly  added.  28492, 

36810 

(c'(8i    added  55531 

52.2780     Added    28493 

ibi  revised;  <c)  added 55531 

53.20     Table  B-1  revised 52694 

53.23     Table  B-3  revised 52694 

53.32  Table  C-1  revised 52693 

55.570  I  Subpart  L I     Added 55194 

55.820  Added    39316 

55.821  Added   39317 

55.870  Added   39311^ 

55.871  Added    39317 

55.872  Added 43904 

55.1320  Added   39319 

55.1321  Added    39319 

55.1520    'Subpart  EE)      Added...  36813 

55.1770  'Subpart  III      Added 55195 

60.4     ibKF)   revised 27967.  33264 

(b)'CCC>  added 34629 

(b)(CCC)    revised 34629 

'bHB)    added 40467 

(b"Pi    added 43148 

(bi'jji    added 44859 

ib)'F)   revised 48342 

(b)'Di    added 53017 

tb)tF)    revised 54757 

ib)'KKi    added 05531 

(bi'IIi    added 56805 

(b)'Q)  and  'CC'  added .56806 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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Title  40,   Chapter  I — Continued      ' 
60.4 — (Continued)  Page 

(b)(UU)  added '1214 

(bXPP)    added •4214 

(bXNNXa)  added •6812 

(a)  corrected •16777 

(b)(YY)  added •16778 

60.9    Revised 36918 

60.11     (b)     revised •26206 

60.13     (1)    revised- 35185 

(c)(3)  and  (e)(1)  revised 'SDSe 

60.40  Revised 5139n 

60.41  (d)  and  (e)  added 5189n 

60.42  (a)(1)  revised 5139^ 

60.43  (a)(1)  and  (2)  and  (b) 
revised   5189R 

60.44  (a)(1)  to  (3)  and  (b)  re- 
vised    51S9" 

60.45  (e)  and  (f)  (H,  (2\  (4)  (i) 
to  (iv),  (5)  introductory  text, 
(5)(ii)    and   (6)    revised;    (f) 

(4)  (V)   and  (5)(iii)  added__-  51$9o 
(a),  (b),  (c),  and  (e)   revised; 
(d)  removed 'Sfi.""^ 

60.46  (b).  (f)(1),  (2)  and  intro- 
ductory text  of  1 3)  and  (g> 
revised  51399 

60  Appendix  A  amended 52299 

Appendix  B  amended '5837 

61  Authority  citation  revised 46564 

Technical  correction 53017 

61.04     (b)  (F)   revised 27967,  33264 

(b)(CCC)  added 34629 

(b)  (F)  revised 40108 

(b)(B)    added 40468 

(b)  (P)    added 43149 

(b)(JJ)    added 44860 

(b)(F)  revised 48343 

(b)(D)    added 53017 

(b)(F)  revised 54758 

(b)(II)    added 56505 

.    (b)(UU)  added '1215 

(b)  (PP)    added '4124 

(b)(NN)(b)  added '6112 

(b)(^fN)(a)  added '6813 

(a)  corrected;  (b)(YY)  added.   •16778 

61.15    Revised 36918 

61.21     (X)    added ^12127 

61.60—61.71  (Subpart  F)     Added,  46564 
61.65     (b)(9)(i)   and  (c)   amend- 
ed   53017 

61.68  "(a)  and  (c)  amended 53017 

61.70     (a)  amended 53018 

61     Appendix  B  amended-.  46569,  53018 

79.3    Revised 36918 

80.1     (b)    added ^25732 

I 

Note:  Symbol  (•)   refers 
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80.20  (a)(1)  (1),  (ii)  and  (ill)  re- 
moved; (a)(l)(iv)  and  (v) 
redesignated  as  la)  (1)  (i)  and 
<ii)  and  revised;  ta)i4)  add- 
ed    42677 

(a)  (41    determination 55646 

(a)(4»(ii)    and    liv)    amended; 

(b)  removed 59345 

(a)(4)    (ii)    and    (v)    effective 
date    suspended    in    part    to 

3-31-77 'liOS? 

85  Appendix  I  amended;  Appen- 
dixes IV  and  VI  revised 'IISO 

Appendixes  II  and  III  amend- 
ed       •16398 

86.077-1     Revised   29389 

86.077-2     Amended 29390 

(b)  amended 31482 

86.077-5     (a)(2)   introductory 

text  revised 29390 


86.077-7 
86.077-9 
86.077-23 
86.077-24 
(b) (1) 
86.077-25 


<c)(7)(iv)   amended---  31483 

(a)(1)  revised 29390 

Revised *16a98 

(f)   revised 29390 

(vi)  revised •18398 

(a),  (c) (5) (v),and  (d) 
(3)  (i)  and  (5)  (v)  revised;  (b) 

removed  29390 

(a)i8)(ii)  revised •1^99 

86.077-26  (a)(3)  introductory 
text,  (3)(i)(C)  and  (ii)(C), 
(a)  (4)  introductory  text,  (6) 

(ii),and  (7)   revised •16399 

(b)(3),  (4),  and  (7),  and  (c)(3) 
(ii   and  (ii)   and  (5)(iii)   re-      I 

vised *16S99 

86.077-27     Revised   29392 

86.077-28     (a)(2)    revised *16399 

86.077-30     (a)(2)    amended;    (d) 

added   31482 

(c)(1)  (ii)    revised 31483 

(a)(5)  revised •20464 

(a)  i5)   corrected •24(739 

86.077-35     (a)  (1)  (iii)  (E)  and  (a)       | 

(2)(iii)(F)    revised 29892 

(a)    introductory    text,    (a)(1) 
(i),  (2)  (i),and  (3)  (i)  and  (c)       I 

(1)   revised •16899 

86.078-1     Added 5€i318 

86.078-2     Added 35628 

Amended •16400 

86.078-3     Added 35629 

86.078-8     Added 35629 

Revised    '16400 

86.078-9     Added 35629 

86.078-21     Added 35629 

86.078-22     Added 35629 

Heading  amended '16400 
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Page 
86.078-23     Added 35629 

Revised '16400 

86.078-24     Added 35629 

Revised '16400 

86.078-25     Added 35630 

Revised '16402 

86.078-26     Added 35630 

Revised '16406 

86.078-28     Added 35630 

(a)  (4)  (iuA)  (2i    and    (iv)    re- 
vised;   (a)(4>(v)    removed--   '16408 

86.078-29     Added 35631 

86.078-30     Added 35631 

(a)(3),   (b)  (11  (iMD),    (2)    and 
(4)    revised;    (b)(5)    and   (6) 

added ♦16408 

86.078-35     Added 35632 

86  078-37     Added    38681 

86.079-1     Added 56318 

86.079-2     Added 56318 

86.079-9     Added 56318 

86.079-20     Added 56318 

86.079-21     Added 56318 

86.079-26     Added 56318 

86.079-30     Added 56318 

86.079-35     Added 56318 

86.101  Redesignated  from  86. 101- 
78;  (a)(1)  and  (2i  amend- 
ed      '16409 

86.101-78—86.145-78   (Subpart  B) 

Added 35632 

86.101-78  Redesignated  as  86.101 
and  (a)(r)  and  (2>  amend- 
ed       '16409 

86.102  Redesignated  from  86. 102- 

78  '16409 

86.102-78       Redesignated  as  86.- 

102 '16409 

86.103  Redesignated  from  86.- 
103-78  '16409 

86.103-78     Redesignated    as    86.- 

103    '16409 

86.105-78     (a)     amended '16409 

86.107-78  (a)(2)(i)  and  (ii)  re- 
vised; (a)(3)  and  i5)  amend- 
ed     '16409 

86.113-78     (b) (2)  and  (3) 

amended   38682 

86.114-78     (a)(7)    added 38682 

(a)(4>   revised '16409 

86.116-78     (c)(1)   amended '16409 

86.117-78     (b)  i2>  revised '16409 

86.119-78     (b)(l>.     (7i(iii)      and 

(v'> .  and  (c)  (6^  amended '16409 

86.121-78     (b)i3)    revised 38R82 

86.123-78     (b)(3)    revised 386R2 

86  128-78     Revised '16409 

86.129-79     Added 56319 


Page 

86.133-78     (m)    amended '16409 

86.135-78     (h)    added 38684 

86  135-79     Added 56319 

86  136-78     (C)     revised 38684 

(ai  and  'bi  revised '16409 

86.137-78     (bi(li.       dl^       <13). 
1 16',  and  (17)  amended;   (b> 

(7)    revised 38684 

ib)(7(  and  '12'   amended '16410 

86  142-78     tf^  revised;  (p^  added-  38684 

86.142-79     Added 56319 

86.143-78     Amended    '16410 

86,144-78     (a)  and  (d)(4i  revised; 

(di  (1).  (2>.  and  (3)  amended-  38684 

(C'lSi   and  '5'   amended '16410 

86.177-1—86.177-4     Removed 35651 

86.177-4     Added   '16410 

86.177-6     (b)  revised 29392 

86.177-8     ib)i3)     revised 29392 

(a)  1 4^   and  (b'lSi  amended--   '16410 

86.177-12     Revised    29392 

86.177-13     Removed 29393 

86.177-14     Revised    29393 

86.177-15     (a)i2)iii)  revised 29393 

86.401-78—86.444-78    (Supart   E) 

Added '1126 

86.501-78—86.544-78  (Subpart  F) 

Added '1137 

86.601—86.613   (Subpart  G)  , 

Added 31483 

86.777-7     (a' (3*  revised 29393 

86.777-11     (b)(2i  revised 29393 

86.777-13     (b)i6)     and     (C^     re- 
vised      29393 

86.877-7     taii2)(iiii   and  (4)   re- 
vised      29393 

86.877-11     (a»(3)     and     (b)     re- 
vised      29393 

86.877-13     (a)<4>    and   (b'Kl'xii) 

and   (4'(i)    revised 29393 

Appendix  VIII  added 31491 

Appendix  IX  added 31492 

87  1     (a> i32i  through  '35)  added-  39745 

87.2     Amended 39745 

87.21      (d)  amended:  (e)  revised--  34725 

(e)   table  amended 39745 

87  30     Revised  39745 

87.31     id  I     correctly    designated 

and    renublished 39746 

(c    revised 54861 

8741  (a>    revised 39746 

8742  Revised 39746 

87  62     'a'(l'     revi.sed 34725 

87.64  ic»  (1 )  lii) 'd'    revised;    (ci 

(3)    added 34725 

(c''2i  revi<;ed;  ici(3i  revised--  39746 

87.65  *d>    revi,sed 39746 

87.67     (a>(5)    revised 39746 
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87.70     (d)  revised 34725 

<b)(4)   revised 3.'>746 

87.93  (a)    Figure   7   and    (c)i2) 
revised   3974'^ 

87.94  (d)  revised 39747 

87.96     (a)(5)    revised 39747 

110     Revised 49811 

115     Added ♦25478 

120.104     (cKl)    table  corrected- _  48737 
124.1     (u)   removed;   (v)   redesig- 
nated as   (u) :_.-  284$6 

124.11     (h)  removed;  (f)  and  (g) 

revised  28496 

124.80  Redesignated  as  124.81 .__  28486 
124.81—124.85    (Subpart  I) 

Heading  revised 284$6 

124.81  Redesignated  from  124.80_  28496 
124.84     Added 28496 

125.1  (li)  removed;  (jj)  redesig- 
nated as  (ii) 28496 

125.4     (f)  and  (i)  revised;  (ji  re- 
moved    28496 

125.37     Revised 36918 

125.53    Added 28496 

129    Revised    •2613 

129.4  (e)    added ♦2620 

(f)    added '6555 

129.104  Added  •2620 

129.105  Added   •6555 

133.102     Revised    30788 

136.2  (f)  through  fhi  revised...  52781 

136.3  (b)    amended;    (c)    added; 
table  I  revised 52781 

Table  corrected •3386 

136.4  (c)  amended;  'd)  added. ..  52785 

136.5  (a)  through  (d>  amended; 

(6)    added 52785 

141.2  (j)  through  (o)  added 28403 

141.15  Added 28404 

141.16  Added 28404 

141.25  Added    28404 

141.26  Added 28404 

167.5  (d)  revised 36918 

169.3  (c)  revised 36918 

180.1      ij)<9)   added *26979 

180.3     (ei(5i  amended 51411 

(d)(10)  added '6582 

180.7     (c)  revised 36918 

180.117    Revised  •9178 

180.124     Revised ^9118 

180.131     Revised •9118 

180.141  Revised ^9178 

180.142  (a)  revised 27356 

180.144     Revised    27358 

Amended   31207 

180.185     Revised    27357 

I 

Note:  Symbol  (*)  refers 


PsJge 
180.209     Effective   date   corrected 

to  6-10-76 27036 


180.234 
180.267 
180.269 
iSO.210 
180.328 
180.330 


Revised    29121 

Amended 35fl78 

Revised  •ISSIS 

Amended 31307 

Revised •174<43 

Revised   28T91 

Corrected 29681 

Amended 33265,  34629,  416D3 

180.339     (a)  amended 27358 

180.345     Removed 51401 

180.355     Revised  •26979 

180.359     Revised   ^22365 

180.367  Added 31207 

Table  corrected 32426 

180.368  Added    51400 

180.369  Added 43409 

180.371     Added   •65B2 

Revised    ^14879 

180.1001     (c),  (d),  and  le)  tables 

amended 273S7 

180.1020     (b)  revised 44396,  56806 

(b)   revised •13115 

190     (Subchapter    F    and    Part) 

Added •2860 

205.54-1     (c)(1)  (iv)    and   (2)  (iv) 

removed ♦11836 

(c)(l)(iv)  and  (2)  (iv)  re- 
moved; comment  time  ex- 
tended      •15315 

220—229     (Subchapter    H)     Re- 
vised     •2468 

220  Revised    ♦2468 

221  Revised    ^2470 

222  Revised    ^2471 

222.6     Corrected   •6583 

222.8     Corrected   •65B3 

223  Revised    '2474 

224  Revised    •2474 

225  Revised    •24175 

226  Revised    •2475 

227  Revised    •2476 

227  80     Table  amended 39320 

228  Added ^2482 

228.12  <a)   table  corrected •5975 

'bii2>    added *221ft4 

229  Revised   ^2489 

244  Added 412^3 

245  Added 412p9 

255     Added ^24927 

402     Heading  corrected 41913 

406,15     Revised 50823 

407.13  Table  amended 48787 

407.15     Table  amended 48787 

407.23     Table  amended 48787 

407.25     Table  amended 48787 
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407.33  Table  amended 48737 

407.35     Table  amended 48737 

407.43  Table  amended 48737 

407.45     Table  amended 48737 

407.53  Table  amended 48737 

407.55    Table  amended 48737 

408.152  (b)(1)  table  revised 31821 

408.153  Table  revised 31821 

408.155    Table  revised 31821 

408.162  (b)(1)  table  revised 31821 

408.163  Table  revised 31821 

Removed  ♦9665 

408.165     (a)(1)   table  revised 31821 

408.172  (b)(1)  table  revised 31821 

408.173  (a)  (1)  and  (2)  table  re- 
vised    31821 

Removed  ^9665 

408.175     (a)(1)  table  revised 31822 

408.182  Table  revised 31822 

408.183  Table  revised 31822 

408.185     Table  revised 31822 

408.192  Table  revised 31822 

408.193  Table  revised 31822 

408.195    Table  revised 31822 

408.203    Removed ♦9665 

408.212  Table  revised 31822 

408.213  Table  revised 31823 

408.215     Table  revised 31823 

408.222  Table  revised 31823 

408.223  Table  revised 31823 

408.225     Table  revised 31823 

408.252  Table  revised 31823 

408.253  Table  revised 31823 

408.255    Table  revised 31823 

408.262  Table  revised 31823 

408.263  Table  revised 31824 

408.265     Table  revised 31824 

408.273    Amended ^6813 

408.275    Amended •6813 

408.293     Removed •9665 

408.313     Removed ♦9665 

409.62     Suspended  until  3-1-78. _  ^3164 

410.10     Amended    '26982 

410.14     Added    •26983 

410.20    Amended •26983 

410.24     Added    ^26983 

410.30     Amended    •26983 

410.34  Added    ^26983 

410.40     Amended    '26983 

410.44  Added    •26983 

410.50     Amended    ^26983 

410.54  Added    •26983 

410.60     Amended    •26984 

410.64     Added    ^26984 

410.70     Amended    ^26984 

410.74     Added    '26984 

411.35  Revised '10681 

413.12    Suspended 43018 


Page 
413.13    Removed 53018 

413.15  Removed 53018 

413.16  Removed 53018 

413.22     Suspended 53019 

413.42    Suspended 53019 

413.52     Suspended 53019 

413.62  Suspended 53019 

415.61     (e)   through  (h)   added..  51599 

(e)  through  (h)  suspended '17444 

415.63  Removed 51602 

415.71  (b)  through  (e)  added...  51599 
(b)  through  (e)  suspended '17444 

415.72  Removed 51602 

415.73  Removed 51602 

415.75  Removed    51602 

415.76  Removed 51602 

415.81  lb)  through  (e)  added...  51599 
(b)  through  (e)  suspended '17444 

415.82  Removed 51602 

415.83  Removed 51602 

415.85  Removed 51602 

415.86  Removed 51602 

415.91     (d)  through  (g)  added..  51599 

(d)  through  (g)  suspended...  '17444 
415.93     Removed 51602 

415.95  Removed 51602 

415.96  Removed 51602 

415.101  (b>  through  (e)  added..  51600 

(b)  through  (e)  suspended...  '17444 

415.102  Removed 51602 

415.103  Removed 51602 

415.105  Removed 51602 

415.106  Removed 51602 

415.151  (c)  through  if)  added..  51600 

(c)  through  (f)  suspended...  '17444 

415.152  Removed 51602 

415.153  Removed 51602 

415.155  Removed 51602 

415.156  Removed 51602 

415.171  <ei  through  (h)  added...  51600 

le)  through  (h)  suspended...  '17444 
415.173     Removed 51602 

415.181  (c)  through  (f)  added..  51600 
(c)   through  (f)  suspended...  '17444 

415.182  Removed 51602 

415.183  Removed 51602 

415.185  Removed 51602 

415.186  Removed 51603 

415.191  (c>  through  (f)  added..  51601 
(c)   through  (f)  suspended '17444 

415.192  Removed 51602 

415.193  Removed 51602 

415.195  Removed 51602 

415.196  Removed 51602 

415.210  Removed 51602 

415.211  (b)  through  (e)  Pdded..  51601 
(b)  through  (e)  suspended...  '17444 

415.212  Removed 51602 
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415.213     Removed 51602 

415.215  Removed 51602 

415.216  Removed 51602 

415.220  Removed 51602 

415.221  <d)  through  tgi  added-.  51601 
(d)  through  <g)  suspended,-.   '17444 

415.222  Removed 51602 

415.223  Removed 51602 

415.225  Removed 51603 

415.226  Removed 51603 

415.230  Removed 51603 

415.231  Removed 51603 

415.232  Removed 51603 

415.340  Removed  ._ 51603 

415.341  Removed 51603 

415.342  Removed 51603 

415.420  Removed 51603 

Removed  »10681 

415.421  Removed 51603 

Removed   '10681 

415.422  Removed 51603 

Removed   '10681 

415.580  Removed 51603 

415.581  Removed 51603 

415.582  Removed 51603 

416.12  Removed  in  part  and  sus- 
pended     32587 

416.13  Removed  in  part  and  sus- 
pended     32587 

416.15  Removed  in  part  and  sus- 
pended     32587 

416.16  Removed 32587 

416.22  Removed  in  part  and  sus- 
pended     32587 

416.23  Removed  in  part  and  sus- 
pended     32587 

416.25  Removed  in  part  and  sus- 
pended     32588 

416.26  Removed 32588 

416.32  Removed  in  part  and  sus- 
pended     32588 

416.33  Removed  in  part  and  sus- 
pended    32588 

416.35  Removed  in  part  and  sus- 
pended     32588 

416.36  Removed 32588 

416.42  Removed  in  part  and  sus- 
pended     32588 

416.43  Removed  in  part  and  sus- 
pended     32588 

416.45  Removed  In  part  and  sus- 
pended     32588 

416.46  Removed 32588 

416.52  Removed  in  part  and  sus- 
pended    32588 

416.53  Removed  In  part  and  sus- 
pended    32588 


Page 

416.55  Removed  in  part  and  sus- 
pended     32588 

416.56  Removed 3258« 

416.62  Removed  in  part  and  sus- 
pended     32588 

416.63  Removed  in  part  and  sus- 
pended     32588 

416.65  Removed  in  part  and  sus- 
pended     32588 

416.66  Removed 32588 

416.72  Removed  in  part  and  sus- 
pended     32588 

416.73  Removed  in  part  and  sus- 
pended    32588 

416.75  Removed  in  part  and  sus- 
pended    32588 

416.76  Removed 32588 

416.82  Removed  in  part  and  sus- 
pended     32588 

416.83  Removed  in  part  and  sus- 
pended     32588 

416.85  Rem.oved  in  part  and  sus- 
pended     32588 

416.86  Removed 32588 

416.92  Removed  in  part  and  sus- 
pended     32588 

416.93  Removed  in  part  and  sus- 
pended     32588 

416.95  Removed  in  part  and  sus- 
pended     32588 

416.96  Removed 32588 

416.102  Rem  Dved  in  part  and  sus- 
pended     32588 

416.103  Removed  in  part  and  sus- 
pended     32588 

416.105  Removed  in  part  and  sus- 
pended     32588 

416.106  Removed 32588 

4ie.ll2  Removed  in  part  and  sus- 
pended     32588 

416.113  Removed  in  part  and  sus- 
pended     32588 

416  1 15  Removed  in  part  and  sus- 
pended     32588 

416.11G     Removed 32588 

416.122  Removed  in  part  and  sus- 
pended     32588 

416.123  Removed  in  part  and  sus- 
pended     32588 

416.125  Removed  in  part  and  sus- 
pended     32588 

416.126  Removed 32588 

416.132  Removed  in  part  and  sus- 
pended     32588 

416.133  Removed  in  part  and  sus- 
pended     32588 

416.135  Removed  in  part  and  sus- 
pended    32588 

416.136  Removed 32589 
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416.142  Removed  in  part  and  sus- 
pended    32589 

416.143  Removed  in  part  and  sus- 
pended    32589 

416.145  Removed  in  part  and  sus- 
pended    32589 

416.146  Removed 32589 

416.152  Removed  in  part  and  sus- 
pended     32589 

416.153  Removed  in  part  and  sus- 
pended    32589 

416.155  Removed  in  part  and  sus- 
pended    32589 

416.156  Removed 32589 

416.162  Removed  in  part  and  sus- 
pended    32589 

416.163  Removed  in  part  and  sus- 
pended     32589 

416.165  Removed  in  part  and  sus- 
pended    32589 

416.166  Removed 32589 

416.172  Removed  in  part  and  sus- 
pended    32589 

416.173  Removed  in  part  and  sus- 
pended    32589 

416.175  Removed  in  part  and  sus- 
pended    32589 

416.176  Removed 32589 

416.182  Removed  in  part  and  sus- 
pended    32589 

416.183  Removed  in  part  and  sus- 
pended    32589 

416.185  Removed  in  part  and  sus- 
pended    32589 

416.186  Removed 32589 

416.192  Removed  in  part  and  sus- 
pended    32589 

416.193  Removed  in  part  and  sus- 
pended   . 32589 

416.195  Removed  in  part  and  sus- 
pended    32589 

416.196  Removed 32589 

416.202  Removed  in  part  and  sus- 
pended    32589 

416.203  Removed  in  part  and  sus- 
pended     32589 

416.205  Removed  in  part  and  sus- 
pended     32589 

416.206  Removed 32589 

416.212  Removed  in  part  and  sus- 
pended   32589.  48516 

416.213  Removed  in  part  and  sus- 
pended   32589,  48516 

416.215  Removed  in  part  and  sus- 
pended   32589.  48516 

416.216  Removed   32589,  48516 

418.12     (c)  and  <d)  tables  amend- 
ed      »16141 
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418.13  (c^  and  (d^  tables  amend- 
ed      '16141 

418.15     <c»  and  id^  tables  amend- 
ed       '16141 

418.52  (a'>  and  *bMables  amend- 
ed;  <c^   removed '16141 

418.53  (a^  and  ib"*  tables  amend- 
ed;  lO  removed '16141 

418.55  (a>  and  tb^  tables  amend- 
ed; (c)  removed '16141 

418.56  (C    removed '16141 

419.14  Added   '15689 

419.24     Added   '15689 

419.34     Added '15690 

419.44     Added   '15690 

419.54  Added  '15690 

420.152     (c)  table  amended 32218 

420.172     (c)  table  amended.  32218,32219 
421.30    Amended 54854 

Comment  time  extended '17444 

421.34     Added 54854 

Comment  time  extended '17444 

421.60     Amended 54854 

Comment  time  extended '17444 

421.64     Added 54854 

Comment  time  extended '17444 

421     Appendixes  A  and  B  added..  54851 

Appendixes  A  and  B  comment 

time  extended '17444 

423.14     Added   '15695 

423.24     Added   '15695 

423.34     Added   '15696 

423.44     Added   '15696 

425.10     Amended    '15703 

425.14     Added    '15703 

425.20     Amended '15703 

425.24     Added    '15703 

425.30     Amended '15703 

425.34     Added   '15703 

425.40    Amended '15703 

425.44     Added   '15703 

425.50     Amended    '15703 

425.54    Added   '15703 

425.60     Amended '15704 

425.64     Added   '15704 

425.70     Amended '15704 

42.'i.74    Added   '15704 

429.10     Amended 53934 

429.14     Added 53934 

429.20    Amended 53934 

429.24     Added 53934 

429.30     Amended 53934 

429.34     Added 53934 

429.40    Amended 53934 

429.44     Added 53934 

42950     Amended 53935 

429.54    Added 53935 
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Page 

429.60     Amended 53935 

429.64     Added 53935 

429.70     Amended 53935 

429.74     Added 53935 

429.80     Amended 53935 

429.84     Added 53936 

429.90     Amended 53936 

429.94     Added 53936 

429.100     Amended 53936 

429.104     Added 53936 

429.110     Amended _  53936 

429.114     Added 53936 

429.120     Amended 53937 

429.124     Added 53937 

429.130     Amended 53937 

429.134     Added 53937 

429.170    Amended 53937 

429.174     Added 53937 

429.180     Amended 53937 

429.184     Added 53937 

430.60—430.62  (Subpart  F)  Re- 
vised    '1399 

430.70—430.72  (Subpart  G)  Re- 
vised    •1401 

430,72     (a)  table  corrected 27733 

430.80—430.82  (Subpart  H)  Re- 
vised    '1402 

430.90—430.92  (Subpart  I)  Re- 
vised    '1403 

430.100—430.102  (Subpart  J)  Re- 
vised    "1404 

430.110—430.112  (Subpart  K>  Re- 
vised    '1406 

430.120—430.122  (Subpart  L>  Re- 
vised    *1407 

430.122  (a)  and  (c)  tables  cor- 
rected    27733 

430.130—430.132  (Subpart  Mi  Re- 
vised    'HOg 

430.132     (c)  table  corrected 27733 

430.140—430.142  (Subpart  N)  Re- 
vised    *1410 

430.142     (c)  table  corrected 27733 

430.150—430.152  (Subpart  O)  Re- 
vised    '1411 

430.152     (c)  table  corrected 27733 

430.160—430.162  (Subpart  P)  Re- 
vised    *1412 

430.170—430.172  (Subpart  Q)  Re- 
vised    '1413 

430.180—430.182  (Subpart  R)  Re- 
vised    '1414 

430.190—430.192  (Subpart  S)  Re- 
vised    *1415 

430.200—430.202  (Subpart  T)  Re- 
vised    'HIS 


Page 
430.210—430.212  (Subpart  U)  Re- 
vised     '1416 

430.222     (a)    and  ib)    tables  cor- 
rected     27733 

434  Comment  time  extended 34440 

Revised    •21380 

435  Comment  time  extended 50446 

Comment  time  extended *  10682, 

22558 
435.30—435.32         (Subpart         C) 

Added 44943 

435.40—435.42         (Subpart        D) 

Added 44943 

435.50—435.52         (Subpart         E) 

Added 44944 

435.60—435.61         (Subpart         F) 

Added 44945 

436  Comment  time  extended 36653 

439     Interim  regulation  added 50677 

Comment  time  extended '5697 

439.12     (a)  revised '6814 

440.42     (a)(5)     suspended     until 

4-30-77 '3165 

440.52     Suspended  until  4-30-77_   '3165 

454  Comment  time  extended 27968 

455  Interim  regulation  added 48089 

Comment  time  extended '2316 

455.00     (4)     revised 54181 

Correctly  designated *7956 

455.12     Amended 54181 

455.22     Amended 54181 

455.32     Amended 54181 

455.50     Amexided 54181 

458  Comment  time  extended 30645, 

39320 

459  Added  29079 

460  Comment  time  extended 30645 

600.001-77—600.009-77      (Subpart 

A)    Added 38685 

6t:0.002-77     (a)(8)     revised:     (a) 

(33>   through  (38>   added 49759 

600.002-78     Added    49759 

600.003-77     Amended 49759 

600.005-77     Added    49759 

600.007-77     (e>  added 49760 

600.008-77     (h)    added 49760 

600.010-77     Added    49760 

600.101-78—600.113-78      (Subpart 

Bi    Added 38688 

600.201-77—600.207-77      (Subpart 

C)  Added 38689 

600.206-77     (b)  and  (c)  added---  49760 
600.207-77     (a)(5),    (c)    and    fd) 

added   49761 

600.208-77     Added    49761 

600.301-77—600.315-77     (Subpart 

D)  Added 49761 
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Page 
600.401-77—600.407-77     (Subpart 

E)  Added 49764 

600.501-78—600.512-78      (Subpart 

F)  Added 38690 

600.601-77—600.613-77     (Subpart 

G)  Added 49765 

600     Appendixes  I  and  II  added-.  38694 
Appendixes  III  and  rv  added 49766 

Chapter  V — Council  on  Environmen- 
tal Quality 

1517    Added '20818 

Title   40 — Proposed  Rules: 

1—600  (Chapter  I) 'gsoa 

22    ...    •1492.13307 

35 29867.  36726 

•6841,  11026 

39    51619 

•STOS 

50    44049 

61    55558 

^8404,  22177,  27267 

62 31573. 

31574,     32241,     34322,     34782,     35725. 

37343,      37344,      38190,      38782-38784. 

39329.     40502.     41929,     43421,     43920. 

44194.      46010.      46617.      47949-47956. 

48044.     48750.     48752,     49840,     50700, 

51619.      51620.      52488.      54954-54956, 

55561,  56831 
- - '1273, 

1494,  2705,  3657,  4134,  4135,  4496,  5383, 

6385,  5986,  6613,  6844,  6845,  7968,  7969, 

8672,  9189,  9685,  10699,  10700,  13026 

13128,   13307-13309.   14124,   15343, 

15344,  15346,  15432,  15926.  16446. 

17496-17498.   19359.   20480.   21113, 

21488,  21819,  21820,  22902,  23162. 

25500,  25878,  26438.  26439,  26997- 

27001,  27267,  27616-27618 

66 38191 

-- •13566 

60 30029. 

36600,  42012,  43866,  46618,  47495 

48706,  51621,  52079,  55792 
•2842. 

4863.  10019,  12130.  13566,  22506.  26222 

61  ^12122 

80 'Sias 

85  60566 

'1044,  267'12,  26759 

86 38520,  38675,  38681 

124  .,_  .6846 

^25 52308 

.6846 

128 29156 

^6476,  20314 

129 29156,  30468,  51048 

133 37222 

140  ^15079 

141  28991 

,ti  '17143 

146 36730,  50701 
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162  43920 

180  27741. 

28804,  28998,  32899,  38784,  42678, 
43421.  43920.  45029.  46011,  47076, 
50843 

'815. 

11850.  12910.  13129.  13841.  13842, 
17499,  24071.  26440 

201  52317 

'2330 

202  52320 

•2330 

203  '27442 

204  •27442.27618 

205  •27442,27620 

220  34078 

228  •23163,25741 

229  34078 

250  •22,"132 

260  53363 

•2331,  15433 

403 •6476,  13843.  20314 

408  44194 

411  45583 

413  53070 

415  51621 

416  32'513 

418  29*'« 

420  3;,-242 

4.30  2^41 

432  '26226 

434  34^41 

435 44949,  50458 

'22560 

436  36669 

454  _..  27976 

458 30657,  39330 

460  30657 

600  38520 

700 •13130,  15433,  19298 

710 '13130,  15433,  19298 

712  ^24542 

750 ^20640 

761  •26564 

762  •24542 

1500 .18111 

1515  . 54006 

1516  ^1044 

1517  __  •8673 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 

1-1.009-3     Added 43538 

1-1.103-2     (a)(5)  revised 43538 

1-1.302-1     (b)    revised 38166 

1-1.323-3     (b)(4)  added 53662 

1-1.701-1     (b)(1)  amended 27723 

(b)  'D  and  (2),  (f ),  and  (g)  (3) 

revised  50687 

1-1.701-4    Revised   31207 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


66 


CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JULY    1,    1976  THROUGH    MAY   31,   1977 
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Page 

1-1.701-5     Revised 50688 

1-1  701-11     Revised 50688 

1-1.708-2     (a»(5i(ii   revised '23507 

1-1.1005-1     Amended 43538 

1-1.1005-2     Amended 43538 

1-2.406-3     (EM  1)  through  < a)  <4>, 

<b),and  (c)  revi.sed 27725 

1-2. -506-4     (b)(1)     and     (2)     re- 
vised      27726 

1-3  203     (a)  and  <b)  revised 46295 

1-3.1201     Revised   47237 

1-3.1202     (c)  added 47237 

1-3  1203     (a) (1)  Ui),   (a) (3',  and 

(g)    revised 47237 

1-3.1205     Heading  revised 47238 

1-3.1210     (a)      revised;      (c»(10) 

added   47238 

1-3.1218     Heading  added 47238 

1-3.1219     Added 47238 

1-3.1220     (b)(38»     through     (61) 

added   47238 

1-3.1220-3     Amended 47239 

1-3.1220-10     Added 47239 

1-3.1220-11     Added 47243 

1-3.1220-12     Added 47244 

1-3.1220-14     Added 47246 

1-4.100       (Subpart       1-4.1)     Re- 
moved    43538 

1-4.1100—1-4.1108-5  (Subpart 

1-4.11)     Added    43538 

1-5.800     Revised   53662 

1-5.801     (b)  revised 53662 

1-5.802     (b)  and  (k)  revised 53662 

1-5.804-2     Revised   53662 

1-5.902     (f)   revised 31207 

1-5.903-1     (b)  revised 31207 

1-7.103-16    Temporary       regula- 
tions     33267 

1-7.103-30     Added 43546 

Revised    . 52457 

1-7.203-25     Added' 52457 

1-7.303-66     Addi,'d    52457 

1-7.403-61     Add2d    52467 

1-7.602-34    Temporary       regula- 
tions     33267 

1-7.603-19     Added    52457 

1-7.703-25     Added    52457 

1-12.1100—1-12.1102-5      (Subpart 
1-12.11)    Revised    (temporary 

regulations)    33266 

1-14.103-3     (O     revised '23507 

1-16.101     (c)   revised 27723 

(c)   temporary  regulations 33267 

Revised 53662 

1-16.401     (c)  and  (h)  revised 27723 

(h)  temporary  regulations 33267 
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1-16.601     (b)    temporary   regula- 
tions     33267 

1-16.701     ici   revised 27723 

1-16.804-3     (aM2)(iv)  added;  (f) 

revised    36654 

1-16.901-19B  'Standard  Form  19- 

Bi      Revised    27724 

1-18.117     Added 47440 

1-18.302     Revised    27725 

1-19.108—1-19.108-1     Revised  — _  52457 

1-19.108-2     Added    52457 

Chapter    3 — Department    of    Health, 
Education,   and   Welfare 

3-3.301     fbi    revised *2683 

3-3  303-52     (a  1(9)    removed *2683 

3-3.305-50     (ai(3)    revised '2683 

3-3.408     (d'lii    amended *2684 

3-3.802-50     Revised    54930 

3-4.1001—3-4.1005-6    (Subpart  3- 

4.10'      Added 27835 

3-4.5400     Revised *2684 

3-4.6013     Amended 44170 

3-4.6014     Amended 44170 

3-16.804-2     Revised    52676 

3-16.804-3      (fi    revised 52676 

3-16.856     Removed 52676 

3-16.950-314     Added    42188 

3-16  950-315     Aniended 41693 

3-16.950-315A     Amended 41695 

3-16  950-316     Amended 41697 

3-16.5001     (ht(ii)  d)  (B)and(2) 

(B)        revised;        (h)(iii)(C) 

amended   •2684 

3-165002-4     Revised 42200 

3-50.4   (Subpart)     Added    '2684 

3-50  603     (g>   revised *2684 

3-50.700—3-50.702      (Subpart     3- 

50.7)     Added   52676 

Clwiptor   3 — Proposed   Rules: 

3-1    '1273 

3-3    32607 

3-4    •26314 

Chapter    4 — Department    of    Agricul- 
ture 

4-1.350     Added   37104 

4-1.350-1     Added    37105 

4-1.350-2     Heading  added 37105 

4-1.453     (c)(3)  removed 36493 

4-1.2302-3—4-1.2302-50   (Subpart 

4-1.23)      Added -_-_  •10682 

4-4.5002     Revised •10682 

4-4.5003     (b)  and  (c)  revised--.   '10683 
4-4.5005     (b)  revised •10683 
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Page 
4-4.5008  (a)     (1)    and    (3)    and 
(b)    revised;    (a)  (2)    amend- 
ed       •10683 

4-4.5007    Removed    ♦10683 

4-4.5008  (a)     and     (b)  (2)     re- 
vised     •10683 

4-4.5009    Removed '10683 

4-4.5010     Revised ^10683 

4-4.5011     Revised •lOesS 

4-4.5012    Revised •10683 

4-4.5014     (b)   revised •10684 

4-4.5015     Revised •10684 

4-4.5018     (a)  revised '10684 

4-4.5018-1     Revised •10684 

4-4.5019-1     Revised *10684 

4-4.5020     Revised •10684 

4-4.5021    Revised •10684 

4-4.5022     Revised •10684  , 

4-4.5025     Revised •10684 

4-4.5026     Revised •10684 

4-4.5030    Revised •10684 

4-4.5031     Removed •10684 

4-4.5034     Removed •10684 

4-4.5036    Revised •10684 

4-4.5039    Revised •10685 

4-4.5041     Revised •10685 

4-4.5045     Revised •lOeSS 

4-4.5046    Revised •10685 

4-4.5050     Revised •10685 

4-4.5051     Removed •10684 

4-4.5052     Removed •10684 

4-4.5054    Revised •lOesS 

4-4.5056     Revised ^10685 

4-4.5057     Revised •10685 

4-4.5058    Removed '10685 

4-4.5063    Removed '10685 

4-4.5064    Removed '10685 

4-4.5068     (e)    amended ^10687 

4-4.5069    Removed •10685 

4-4.5070    Revised ^10685 

4-4.5072     Revised •10685 

4-4.5073     Revised •10685 

4-4.5074    Removed •10685 

4-4.5075     (c)    revised •10685 

4-4.5077     Revised '10685 

4-4.5080     (e)    revised '10686 

4-4.5083     (b)   revised '10686 

4-4.5084     Revised '10686 

4-4.5085     Removed '10686 

4-4.5087     Removed •10686 

4-4.5089     (a)   revised '10686 

4-4.5090    Revised •10686 

4-4.5092  (b)     and     (d)(3)     re- 
vised    •10686 

4-4.5099     Revised ^10686 

4-4.5099b     Revised ^10687 

4-4.5401     Revised •10687 

4-4.5404    Revised •10687 
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4-45407     Revised 'lOeST 

4-4.5410     <b)  revised •10687 

4-5.5301-2     (a)  revised •10687 

4-6.151     Amended •10688 

4-7.101     Redesignated  as  4-7.102 

and  revised •10688 

4-7.101-4    Redesignated     as     4- 

7.102-4  and  amended •10688 

4-7.101-12    Redesignated    as    4- 

7.102-12 •10688 

4-7.101-13    Redesignated    as    4- 

7.102-13 •10688 

4-7.102     Redesignated     and     re- 
vised from  4-7.101 •10688 

4-7.102-4    Redesignated  and 

amended  frwn  4-7.101-4_._  •10688 

4-7.102-12    Redesignated  from 

4-7.101-12 •10688 

4-7.102-13     Redesignated  from 

4-7.101-13 •10688 

4-10.105-2    Amended •10688 

4-10.154     Amended •10688 

4-10.350    Revised •10688 

4-10.351     Amended •10688 

4-10.352     Amended •10688 

4-12.150     Revised '20465 

4-12.153     Revised •20465 

4-12.202     Removed •20465 

4-12.250     Amended •20465 

4-12.302—4-12.350     (Subpart    4- 

12.3)  Heading  revised ^20465 

4-12.302     Removed '20465 

4-12.303     Revised •20465 

4-12  304    Amended ^20465 

4-12.350    Revised '20465 

4-12.400—4-12.451      (Subpart     4- 

12.4)  Redesignated  as  4-18.- 
701—18.751   (Subpart  4-18.7) 

and  revised •20465 

4-12.602-3     Amended   '20465 

4-12.604    Revised '20465 

4-12.650     Amended '20465 

-1-12.904-4-12.904-3     'Subpart 

4-12.9)  Removed '20465 

4-12.5003     Amended ^20465 

4-14. 107a     Amended •10688 

4-17.102     (a)  amended •10688 

4-18.150     Added •20465 

4-18.203-2     (b)    revised •20466 

4-18203-50     Revised •20466 

4-18.208  (b).  (c)  (1),  and  fd)  re- 
vised     '20466 

4-18.701—4-18.751  (Subpart  4- 
18.7)  Redesignated  from  4- 
12.400—4-12.451    (Subpart  4- 

12.4)   and  revised •20466 

4-18.5001     Revised *20468 
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Title  41,   Chapter  4 — Continued  , 

Page  I 

4-18.5002     Amended    '20468 

4-18.5003     Revised '20468 

4-18.5101     Revised '20468 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 


5A-1.304    Revised 

5A-1. 305-2     (b)    revised 

5A-1. 305-3     Revised 

5A-1.316-5     (a),  (b),  and  (ci  re- 
vised   

5A-1.352-2     (a)   revised 

5 A-1 .706-50     ( f )  revised 

5A-1. 1310— 5A-1. 1310-51   (Sub- 
part 5  A-1. 13)     Added 

5A-1.7301     Revised 

5A-2. 201-70     (c)  and  (e)  revised- 

(e)i2»   revised 

5A-2.201-74     (e)    removed 

5A-2.202-4     (k)   added 

5A-2.205—5A-2. 205-3    Revised  __ 

5A-2.207     Revised 

5A-2.402     (1)    revised 

5A-2. 407-84     (a>   introductory 
text,  (b),  and  if)*l)  revised _ 

5A-3.101     Removed 

5A-3.101-70     Removed 

5A-3.102    Revised 

5A-3.103     Revised 

5A-3.150     Added A 

5A-3.202    Revised 

5A-3.203    Revised 

5A-3.210     Added   

5A-3.405-5— 5A-3.408      (Subpart 

5A-3.4)     Added 

5A-3.605     Revised 

5A-3.605-1     Added   

5A-3.606     Revised 

5A-3. 606-4     Revised 

5A-3.606-50     Revised 

5A-3.651     Added 

5A-3.651-1     Added 

5A-3.651-2     Added 

5A-3.651-3     Added 

5A-3.1210    Added 

5A-3.7003     Revised 

5A-5.406— 5A-5.408-50    (Subpart 

5A-5.4)     Added 

5A-5.805— 5A-5.805-51    (Subpart 

5A-5.8)      Revised 

5A-5.805-50     Added 

5A-5.5000— 5A-5.5007   (Subpart 

5A-5.50)     Revised   

5A-5.6001   (Subpart  5A-5.60) 

Added    

5A-6.104-50     (a)    revised 


27037 
27037 
27037 

27037 
27037 
•5054 

•5054 

27037 

27038 

•5055 

27038 

•5055 

27038 

27038i 

•5055' 

•5055 
27038 
27038 
27038 
27038 
27039 
27039 
27039 
27039 

27039 
27039 
27039 
27040 
27040 
27040 
27040 
27040 
27040 
27040 
27041 
27041 

•5055 

•5055 
27041 

•5056 

•5056 
27041 


5A-7. 102-4 
5A-7.102-6 
5A-7.102-78 
5A-7.102-81 
dA-7. 103-52 
5A-7.103-53 
5A-7. 103-54 
5A-7.103-55 
5A-7. 103-56 

Revised  _. 

(a)  and 


(b)  and  (c)  revised. 

Revised 

Revised 

Added  

Added  

Added  

Added  

Added  

Added  


b)  corrected- 


5A-7. 103-57 

5A-7.103-58 

5A-7.103-75 

5A-7.103-86 

5A-7. 103-87 

5A-7.103-95 

5A-11.401-70 

5A-11.401-71 

5A-14. 105-1 

5A-14.206-1 

(e) 
5  A-1 6 


Added  

Added  

Revised 

Revised 

Revised 

Added  

Revised 

Added  

Revised 

(h\    (O,    (d), 

revised 

Table  of  contents 


Page 
•5057 
27041 
27041 
27041 
27041 
27041 
27042 
27043 
27043 
•5057 
■109951 
270431 
27044 
27045 
27045 
27045 
27046 
27046 
27046 
2704 


and 


amended 

5A-16.950-1246     Revised    

5A-16. 950-1584     Revised    

5A-16.950-1584A     Revised 

5A-16.950-1584-1     Amended 

5A-16.950-n90    Revised    

5A-19.150     Added 

5A-19.170     Added 

5A-19.202-50     Added 

5A-26     Added 1 

5A-30.511-2     Revised 

5A-30.551-1     Revised 

5A-30. 551-3     (a)  and  (b)  revised. 

5A-53.103     (b)    revised 

5A-53.308     Added 

5A-53.470     Revised    

5A-53.471     Revised    

5A-53. 471-1     Revised    

5A-53.471-2     Revised    

5A-53.471-3     Revised    

5A-53.471-4     Revised    

5A-53.603     Added 

5A-72     Revised   

5A-72.106     (c)(3)    added 

5A-72. 107-1     (b>         introductory 

text    revised 

5A-72.202     (f)  added 

5A-73     Revised   

5A-76     Table  of  contents 

amended 

5A-76.201— 5A-76  201-8   (Subpart 

5A-76.2I    Revised 

5A-76.301     Revised    

5A-76.306    Revised 

5A-76.401— 5A-76.404   (Subpart 

5A-76.4>    Revised 'SOSQ 


•5057 

27047 
•5058 
•5058 
•5058J 
•5058 
♦5058 
27047 
•5058 
27047, 
27047! 
27049 
27049 
27049 
•5058 
27049 
•5058 
•5058 
•5058 
•5058 
•5058 
•5058 
27049 
27050 
•5058 

•50581 
•5059 
27060 

27072 

•5059 
•5059 
•5059 
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Chapter  5B — Public  Buildings  Seirvice, 
General  Services  Administration 

Page 

5B-1.706     Revised 50447 

5B-1. 706-1     Removed  50447 

5B-2.202-80     (a)    revised 50447 

5B-2.207     (a)    revised 50447 

5B-12.803-50     Revised    50447 

5B-16.000     Revised 50448 

5B-16.104    Redesignated   as   53- 

16.001  50448 

5B-16.402-1     Revised 50448 

5B-16.402-2     Revised    50448 

5B-16.402-3     Revised 50448 

5B-16.404     Revised    50448 

5B-16.703     Added 50448 

Chapter  6— Department  of  State 
6-1.258-2    Revised '24740 

Chapter  7 — Agency  for  International 
Devebpment,  Department  of  State 

7-1.101     Revised  '27601 

7-1.305-2     Removed    '4841 

7-1.305-3     Removed    ♦4841 

7-1.306-1     Removed    ♦4841 

7-1.318    Redesignated  as  7-1.318- 

1  and  revised ♦4841 

7-1.318-1    Redesignated  from  7- 

1.318  and  revised '4841 

7-1.323     Removed    ♦4841 

7-1.323-2    Removed    ^4841 

7-1.604-1     Redesignated  from  7- 

1.604-l(a)-l  through  7-1.604- 

1(b) -6  and  revised '4841 

7-1 .604-1  (a)  -1—7-1 .604-1  (b)  -6 

Redesignated     as     7-1.604-1 

and  revised '4841 

7-3.101-50     (a)  (2)  revised '27601 

7-3.200-50    Revised •4841 

7-3.204    Removed    '4841 

7-3.205    Removed    '4841 

7-3.211     Removed    '4841 

7-3.305     Removed    *4842 

7-4.5100—7-4.5102   (Subpart  7- 

4.51)      Removed '4842 

7-4.5200  (Subpart  7-4.52) 

Removed  '4842 

7-4.5301     (e)  revised '27601 

7-4.5400  (Subpart  7-4.54) 

Removed  '4842 

7-4.5603    Removed    '4842 

7-4.5703    Removed    '4842 

7-4.5803     Removed    '4842 

7-4.5805     Revised '27601 

7-6.200  (Subpart  7-6.2) 

Removed  •4842 

7-6.5101    Amended '16778 


P»ge 

7-6.5203     Amended    '4842 

7-7.5001-44     Added    '4842 

7-7.5002-3     Undesignated  sub- 
heading amended;    (iMl)(il> 

revised;  (1)  removed '4842 

7-7.5002-15     Undesignated  sub- 
heading   amended;     (d)     re- 
vised     '4842 

7-7.5002-16     Added   '4842 

7-7.5003-3     Amended 44396 

7-7.5003-5     Added    '4842 

7-7,5201-1     (h)    revised '4842 

7-7.5202-2     Amended 44396 

7-7.5202-3     Added    '4842 

7-7.5301-1     (g)   revised '4842 

7-7.5302-3     Added   '4842 

7-7.5401-35     Added   '4842 

7-7.5401-36     Added   '4842 

7-7.5402-8    Revised '4842 

7-7.5402-10     Added   '4843 

7-7.5403-2     Removed    '4843 

7-7.5403-6     Added    '4843 

7-7.5501-40     Added   '4843 

7-7.5502-13     Removed 35067 

7-7.5502-16     Added 35067 

7-7.5502-19     Added   '4843 

7-7.5503-11     Added   '4843 

7-8.101   (Subpart  7-S.l) 

Removed  '4843 

7-8.213     Removed '4843 

7-10351     Redesignated  as  7- 

10.502-3 '4843 

7-10.502-3     Redesignated  from 

7-10.351  '4843 

7-12.802-51     Removed    '4843 

7-12,5201—7-12.5201-2   (Subpart 

7-12.52)      Removed '4843 

7-12.5300   (Subpart  7-12.53) 

Removed  '4843 

7-15,102-50    Removed    '4843 

7-15,151     Removed    '4843 

7-15.200     Removed    ♦4843 

7-15.301     Amended    •4843 

7-17.101     Revised 39320 

7-30.403     Removed    '4843 

7-30.413     Removed    '4843 

7-50     Added 39320 

Chapter  7    Appendix  F  amended; 

Appendix  G  added '4843 

Chapter  8 — Veterans    Administration 

8-1.404     Heading  added 51018 

8-1.404-2     Added    51018 

(a)     revised ♦13828 

8-1.404-3     Added   51018 

8-1.1302     Added 32219 

8-1.1350     Removed 32219 
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Title  41,   Chapter  8 — Continued 


Page  I 


8 


introductory 
and    (e)    re- 


intro- 


3.207     (a)(2),  (b) 
text,    (c),    (d) 

vised  

8-3.209     (a)(2)     and     <bt 

ductory  text  revised 

8-3.603-1     Removed 

8-4.5102     Revised 

Revised 

Revised 

<a>   and  <b>   revi.-eci,- 
(a»  and  (bi  amendtd- 

(bi    revised -- 

Revised 

Amended    

Revised  -- 

(bt      and     (cmI)      re- 


8-4.5103 

8-4.5104 

8-7.150-4 

8-7.650-14 

8-7.650-16 

8-7.650-20 

8-7.650-21 

8-18.203-1 

8-74.113 


(ai  revised- 
Revised  - 
Revised  _ 
Revised  . 
Removed 
Revised 
Added   . 


vised 
8-75.101 
8-75.201-1 
'8-75.1^01-4 
8-75.201-5 
8-75.201-9 
8-75.201-10 
8-75.201-11 

Removed 
8-75.201-12 

<  a  1    revised 

8-75.201-13     (a)  revised- _. 

<a>    revised 

8-75.201-14     Removed 

8-75.201-16     (ci       revised; 
added  


ia>  revised- 


'di 


(iliapirr  8 — Proposed  Rules: 
8-i   


46436 

46436 
32219 
•6368 
*6368 
*6368 
48517 
48517 
48518 
48518 
48519 
48519 

•26984- 
51018 

•26985 
51019 
51019 

•26985 
51019 
51019 i 

•26985  I 
51019 

•26985 
51019 

•26985 

•26985 

•26985 

.   39051  ■ 


Chapter     9 — Energy     Research     and 
Development  Administration 


9-1.5402     (c)   and  (d)   added.--   * 

9-1.5404     Revised • 

9-3.405-50     Added 

9-3.809     (b>     revised * 

9-3.1203     (aM3)  and  tbi  addeti   - 
9-4.5201—9-4.5203-9    (Subpart  9- 

4.52)    Added 

9-4.5203     Amended    

9-4.5203-1     (b)(9)    amended      -- 
9-4.5203-3     Introductory  text  and 

(a)   amended 

9-7.5006-9     (d)(14)  through  '17  i 

redesignated 

through    ( 18 1 ; 

(e)(29)    added; 

(e)(24)    revised 
9-7.5006-10     (d) (17 

(18)      added; 

moved   


as  ( d ) ( 1 5  I 
(d>(14)  and 
(d)(13)    and 


revised; 
(e)(20) 


(d) 
re- 


21778 

21778 

36021 

27600' 

50824 

30331 
♦4125 
'4125 

•4125 


23508 


•2963 


Page 
idM  I9i  and  fei  i26i  added;  tei 

i23i    revised '23508 

9-7,5006-12  (d»'19i  revised;  (d) 
i20>  added;  ie)(18)  re- 
moved       *2963 

<e''24i  through  i26>  redesig- 
nated as  t25i  through  (27»; 
id' 1 21'  and  iei'24i  added; 
ie>'in     and  r23>   revised,- _   '23508 

9-7.5006-40     Added   •21778 

9-15.205-3—9-15.205-35   (Subpart 

9-15  2'     Added  *2963 

9-15.205-6     Added    '23508 

9-15.205-16     Added    '23508 

9-15.205-41     Added    '23508 

9-16.807     Added 30646 

9-16.951-3     Added 30646 

9-51.302     Added 55195i 

Exhibit   1  corrected •2684 

Revi.^ed    '25732 

9-51.401     Revised   *27247 

9-51.403-2     ibM3iiii    revised---   '27247 

9-53.101     Amended 30011 

9-53.202     <c>   revised 30011 

9-55.102-2     Introductory  text  re- 

vi.sed  '27247 

9-56.405     Revised ♦10688 

('liapirr   9 — Proposed   Rules: 

9-4    50844 

Chapter    12 — Department    of    Trans 
portation 

('hapter    12 — Proposed    Rules: 

12-70    "5324 

Chapter  14 — Department  of  the 
Interior 

14-1.705-50     Revised •1216 

14-1.706-1     Revised •1216 

14-1.1003—14-1.1003-7      (Subpart 

14-1.10'      Added •9666 

14-2.407-8     Revised    54758 

14-3.152     Added 54760 

14-3.303—14-3.305-51    'Subpart 

14-3.3'     Heading   revised---  •9666 

14-3.305-51  .  (ri  added 39747 

(g)    removed ♦9666 

14-4.5201—14-4.5208  (Subpart 

14-4.52'    Added '25858 

14-7.150-1     Removed •9666 

14-7.650-5     (b)    amended ^9666 

14-10.201     Revised •12161 

14-16.804-3     Revised '9666 

14-30.201    Added  39748 
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P^gc 

14-30.403     Added   39748 

14-30.408     Added    39748 

14-30.408-1     Added   39748 

14-30.413     Added   3974;', 

14-30.414     Added   39748 

14-30.414-2     Added    39748 

14-30.501—14-30.505  (Subpart  14- 

30.5)     Added   3974t* 

Chapter    15 — Environmental    Protec- 
tion Agency 

15-3.805     Removed '22143 

15-3.805-1     (a)(6)(l)    amended..  46601 

Removed   •2214j 

15-4.1000—15-4.1007-50    (Subpart 

15-4.10)  Added 50689 

Chapter   15 — Proposed  Rules: 

15-4 31574 

Chapter     18 — National     Aeronautics 
and  Space  Administration 


(b) 


18-1.304-1     Amended 

18-1.351     (c)  (1)  amended--- 
18-3.501     (b)  (xlv)     revised; 

(Ixxxv)    added 

18-3.805-1     (b)  (vii)  revised 

18-5.5101     (a)  and  (b)  amended 
18-7.104-9    Revised  


18-7.104-50     Revised   

18-7.104-61     Revised  

18-7.204-9    Revised  

18-7.204-50     Revised 

18-7.204-61     Revised 

18-7.303-50    Revised 

18-7.303-61     Revised 

18-7.350-3    Revised  

18-7.403-50     Revised   

18-7.403-61     Revised   

18-7.452-50     Revised  

18-7.452-61     Revised   

18-7.460-9    Revised  

18-7.705-1     Amended 

18-7.705-13     Revised   

18-7.902-58     Revised   

18-9.000    Added       to       Subpart 

18-9.1   

18-9.200—18-9.203-11        (Subpart 

18-9.2)     Revised 


53436 
53436 

53438 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53436 
53437 
53436 
53436 
53436 
53436 
53437 
53437 
53436 
53436 

53441 

53441 


Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  revised 55796 

24-1     Revised 55796 

24-2     Revised 55801 

24-3     Added 55805 

24-4    Added 55811 


Page 

24-7     Added 55812 

24-11     Added 55813 

24-13     Added 55814 

24-16     Added 55816 

24-30     Added 55817 

24-50     Added 55817 

24-51     Removed    55796 

Chapter    28 — Department    of    Justice 

28-1     Added 32426 

Chapter  29 — Department  of  Labor 

29-60.101     Revised   35186 

Chapter   50 — Public   Contracts, 
Department  of   Labor 

Chapter   30 — Proposed  Rules 

50-201    '26022 

50  206    '26022 

rchase 
Hand- 


Chapter  51 — Committee  for  Pu 
From  the  Blind  and  Severely 
icapped 

51-1.2     ic>  revised;  (o)  added-.- 

51-1.3     Revised  

51-2.3     (e'     revised 

51-2.4     (a)  and  (c>  amended-.. 
51-3.2     (j)  amended;  <k)  added. 

(i)     revised 

51-3.3     Revised 

51-4  2     (c>  revised 

51-4.3     (a>  (4)  revised 

51-5.1-1     <b)  revised 

51-5.2     (ei  added 

51-5.8     Amended    


45565 

•13552 

•13552 

45565 

45565 

•13552 

•13552 

45566 

45566 

•13553 

•13553 

•13553 


Chapter  al— -Proposed  Rules 

51-1    37343,52323 

51-2    52323 

51-3  37343,52323 

51^  37343 

51-5  52323 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1.3     Revised '3458 

Corrected    *5978 

60-1.4     (d»  and  (et  revised '3459 

60-1.5     (a)a)     revised;      (a)(6) 

added  '3459 

60-1.10     Added   '3459 

60-1.21     Revised '3459 

60-1.22     Revised '3459 

Corrected    '5978 
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Title  41,   Chapter  60 — Continued 

Page 

'3459 

•5978 

♦3459 


( 2 ) ,    and    1 5 » 


lO,    and    ig) 


re  vised - 

(CI  i2t 


re- 


60-1.23     Revised  . 

(b)  corrected-- 

60-1.24     Revised  . 

60-1.25     (O     (1). 

corrected  

60-1.26    Revised  . 
(a)(2).    (b)(3), 

corrected  

60-1.40     (a  I    revised 

(a)    amended 

60-2.1     Revised 

60-2.2     (b)   and   (ci 
(c)(1)     corrected 

vised 

60-2.12     (j),    (k),    (1>,   and    (m) 
redesignated  as  <k),  (li,  (m), 

and  in);  new  (j)  added 

(j)    corrected 

60-3     Revised 

Cross  reference 

60-30    Revised    

Authority  citation  corrected  .- 
60-30.13     (c)  and  (d»  corrected- - 

Corrected   

(a)    corrected 

Corrected  

(e)  and  (f »  corrected-- 

(a) (2), (3),  (b)  (li  and 

corrected 


*5978 
•3460 

'5973 
•3461 
•5973 
♦3461 
♦3462 

•5973 


60-30.14 
60-30.17 
60-30.20 
60-30.23 
60-30.24 
(2) 


cor- 


60-30.25     Corrected   

60-250.29     (b)    revised 

60-741     Table    of    contents 

rected    

60-741.2    Corrected  

60-741.5     (a)     and     (c)(1)     cor- 
rected   

60-741.6     (b)  corrected 

Corrected  

Corrected  

( a )  corrected  

Corrected  

(b) (2)  (B)  corrected-- 

(b)  revised 

60-741.30    Corrected  

60-741.52     (a)  corrected 


60-741.20 
60-741.21 
60-741.24 
60-741.27 
60-741.29 


•3462 
•5973 
51744 
•4057 
•3462 
•5973 
•5973 
•5978 
•5973 
•5973 
•5973 

•5973 

•5973 

■19145 

•3307 
•3307 

•3307 
•3307 
•3307 
•3307 
•3307 
•3307 
♦3307 
■19146 
•3307 
•3307 


Cliaplcr  60 — Proposed   Rules: 

60-1 34298,  40340,  42678,  50015.  54499 

60-2 40340,  42678,  48128,  50015,  54499 

60-5 40340.  42678.  48128.  50015 

60-8 40340.  42678,  48128.  50015 

Chapter    101 — Federal    Property 
Management    Regulations 

101-1.103    Revised '12 

101-2.104     (c)   revised 56320 

101-5.201     Revised 46296 


Pag; 
101-5.202    Introductory   text   re- 
vised    46296 

101-5.203-1' a  1     Revised 4629B 

101-5.203-4     Revised   46296 

101-5.203-6     Revised   46296 

101-5.203-7     Revised   46296 

101-5.205-2     (a»  and  (b)  revised.  46296 

101-5.205-3     (a)  revised 46296 

101-5.4901     Removed 4629? 

101-5.4902     Removed 4629? 

101-5.4903     Removed 4629 

101-6.100—101-6.112-1      (Subpart 
101-6.1  >  Redesignated  from  34 

Part  233  and  revised *1409( 

101-11.406-7     Revised   4629T 

(a»  1 1 1  and  (2>,  (b» ,  [ 

revised 48737 

Removed 48737 

Revised 48731 

Revised 48731 

A     Added 48731 


101- 


-11.1203 

and  (O 
101-11.1204 
101-11.1205 
101-11.4930-248 
101-11.4930—248 

101-11.4930-249     Revised 48731 

101-11.4930-249-A     Added 48731 

101-11.4930-250     Revised 48731 


revised '16771 

revised *966i 

amended 3620t 

added 52451 


101-17.204  (ai 
101-18.101  (O 
101-18.102  (a) 
101-18.105     (d) 

101-19.001     Revised •16771 

101-19.100  (a)(1),  (b),  (C)(1) 
through  (5),  (f)(2)  through 
(4)    and    (g)    revised;    (c)(6) 

and  (hi  added ^1677 

101-20.113    (b),    (c)(1)    and    (3) 

and  id)  revised 3462 

101-25.104  Heading,  introduc- 
tor>-  text  and  (a)  and  (b)  in- 
troductory texts  revised ♦103 

101-25.104-1     Revised '103 

101-25.107     (d)   revised 'lOS 

101-25.110-1     Removed    '103 

101-25.302     (a)   revised *103 

101-25.302-7     Revised '103 

101-25.402     Revised *103 

101-25.404-1     Revised *103 

101-25.502     (b)    revised *103i 

101-25.503  Heading,  introduc- 
tory text  and  (ai  revised '1031 

101-25.504     (b)    revised •103| 

101-25.4801      (ci   revised '2255$ 

101-25.4902-1473.1     (O    amended  37575 

idi    revised '2255$ 

101-26.202     Revised   34630 

101-26.307     Revised    56320 

101-26.307-1     Removed 56320 

101-26.307-2     Removed 56320 

101-26.307-3     Removed 56320 
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MAY   1977 


78 


CHANGES  JULY   1,   1976  THROUGH   MAY  31,   1977 


Page 
101-26.401-4     (b)     and     (c)     re- 
vised     34630 

101-26.407     Revised    34630 

101-26.407-1     Revised   34630 

101-26.407-2     Revised    34630 

101-26.407-3     Heading     and     (a) 

revised   34630 

101-26.408-2     Revised   34630 

101-26.408-4     (C)    added ^1032 

101-26.501     (b)  and  (ci  revised-.  34631 
101-26.501-3     Introductory      text 

and  (c)  through  (ei  revised..  34631 

101-26.501-6     Revised   34631 

101-26.501-8     (a)  revised 34631 

101-26.502-1     (a)     and     (c)     re- 
vised     34632 

101-26.503-1     Revised   34632 

101-26.503-2     (b)     and     (d)     re- 
vised     34632 

101-26.505-3     Revised    34632 

101-26.506     Revised 42953 

101-26.506-1     Revised 42953 

101-26.506-3     Revised 42953 

101-26.507     Revi.sed    34632 

101-26.507-1     Revised   34632 

101-26.507-2     Revised   34632 

101-26.507-3     Revised   34632 

101-26.507-4     Revised   34632 

101-26.508-1     Revised    34633 

101-26.508-2     (a  I     and     (b)     re- 
vised      34633 

101-26.509-1     Revised   34633 

101-26.509-2     (a  I     and     (b)     re- 
vised    f__-  34633 

101-26.800—101-26.803-2        (Sub- 
part 101-26.8)  Added 56320 

101-26.4801     Revised   43722 

101-26.4901     (b)  revised 34633 

101-26.4902     (b)   revised 34633 

101-26  4902-1424     Revised 38505 

101-26.4902-1718     Removed 34633 

101-26.4902-1781     Revised   34633 

101-26.4902-6317     Removed 34633 

101-28  100—101-28.101-22   (Sub- 
part  101-28.1)     Removed.-.  •2317 

101-28  201     (b)    revised ^2317 

101-28202     Revised '2317 

101-28.202-1—101.202-4     Added  .  '2317 

101-28.203     Revised '2317 

101-28.203-1     Revised '2317 

101-28.203-2     Removed *2317 

101-28.203-3     Removed '2317 

101-28.203-4     Revised '2317 

101-28.204—101-28.208 

Removed *2317 


Page 
101-28.300—101-28.308      (Subpart 

101-28.3)     Revised '2317 

101-29.000     Revised '13828 

101-29.101     Revised '13828 

101-29.102     Revised   '13828 

101-29.201-1     Revised   '13828 

101-29.201-2     Revised  '13828 

101-29.201-3     Revised '13828 

101-29.202     Revised '13828 

101-29.204  lai  introductory  text. 
(2 1  and  (4)  and  (b)  introduc- 
tory text  revised '13829 

101-29.205     Revised '13828 

101-29.205-1     Introductory     text. 

(ai    and   'd"    revised '13829 

101-29.207     Revised '13829 

101-29.208     Revised '13829 

101-29.301-2     Revised '13829 

101-29.302     Revised   '13829 

101-32.000     Revised   43546 

101-32.200—101-32.203-4  (Subpart 
101-32.2'  Supplement;  ex- 
pired 1-31-77 34635 

101-32.303-2     'aiil'    revised 42954 

101-32306     (ai    revised 42954 

101-32  309-4     lai     revised 42954 

101-32.400—101-32.409      (Subpart 

101-32.4)     Revised  43546 

101-32.403-1     Revised '17120 

101-32.403-2     Revised '17120 

101-32.1302     Revised '9667 

101-32.1307     Revised '9667 

101-32.1307-1     Added '9667 

101-32.1700     Revised '17120 

101-32.1706  la'  introductory  text 
and    lb'  '  5  i    revised :     ( b '  '  4 1 

amended:   <b'(6'   added 48519 

(a)     revised '17120 

101-34.002     Revised '11836 

101-34.003     Revised '11836 

101-34.101     Revised '11836 

101-34.102     Revised  '11837 

101-34.103     Revised '11837 

101-34.104     Revised '11837 

101-34.105     Revised '11837 

101-35.202     (aidl)  revised 46297 

101-35.203     (f)    revised 46297 

101-35.309—101-35.309-2     Re- 
vised     36207 

101-35.502     Revised   36207 

101-35.505     Removed 36207 

101-38.001-8     Revised '1477 

101-38.001-9     Revised '1477 

101-38.001-16     Added '1477 

101-38.001-17     Added '1477 

101-38.100-1     Revised '19328 

101-38.100-2     Revised '19328 

101-38.102     Revised '19328 
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Title  41,   Chapter   101 — Continued 

Page 

101-38.102-1     Revised •19328 

101-38.102-2     Revised *19328 

101-38.1300—101-38.1305-3  (Sub- 
part 101-38.13)  Redesignated 
from  34  CFR  Part  232  Appen- 
dix A  and  revised *1477 

101-38.4901-1     Added   *19328 

101-40.109-1     (a>  revised 54762 

101-40.109-2     Revised   54762 

101-40.700     Revised   *25858 

101-40.701     Introductory  text, 

(a),  <c),  and  <di   revised *25859 

101-40.702     Heading  revised *25859 

101-40.702-1     (a)     revised •25859 

101-40.702-2     Revised   '25859 

101-40.702-3     Revised   '25859 

101-40.703-1     Removed *25860 

101-40.703-2     Revised ^25860 

101-40.703-3     Revised *25860 

101-40.704-2     Revised ^25860 

101-40.705     Revised   '25860 

101-40.707-1     Revised   •25861 

101-40.707-2  Introductory  text, 
(a> ,  and  (b)  introductoiT  text 

revised   '25861 

101-40.709     (b)     revised '25861 

101-40.710     Revised  '25861 

101-40.711-1     Revised '25861 

101-40.711-2     (b)     revised '25861 

101-40.712     Revised   '25861 

101-40.713     Revised   '25861 

101-40.4906-5     Amended    '25862 

101-43.313-12     Added    '24052 

101-44.324     Added    '24052 

101-44.502-3     Added    '24052 

101-45.309-11     Added    '24052 

101-45.4926     Added    '24053 

101-46.404     Introductory  text,  la) 

(1)   and  (3)   revised 38167 

Title  41,  Qiaptcr   101 — Proposed  Rules: 

101-2    34080 

101-11    'IVU? 

101-17    'Sie 

101-19    '9038 

101-20    2U188 

101-25 --- 54202 

•11848 

101-26    34080 

101-43    •12892,15080 

101-44    •12892,15080 

101-45    •12892,15080 

101-48   •15080 


Chapter   105 — General   Services 
Administration 

105-54.303  'd)  through  (h)  re- 
designated as  <ei  through  (i) 
and  revised;  new  (d)  and  (j) 

added   

105-54.304     (b)   introductory  text 

and  <ci   revised 

105-54.306     ibi  revised 

105-54.401     <a^   introductory  text 

revised   

105-61.001-6     Revised * 

105-61.101-1     (dt  revised ' 

105-61.101-2     (c>  revised ' 

105-61.101-4     Revised " 

105-61.102-5     Revised " 

105-61.307     Revised " 


Page 


<b)  revised-. 
(c>  and  (d) 


(c)(4)    through    (6) 

(b)  and  (e)  revised- 
Revised   

Revised 

Revised   -1 

( i  >   through   ( 1 )    add- 


Revised  _ 
(a)     and 


(b)     re- 


105-61.5101-6 
105-61.5101-7 

revised   _ 
105-61,5201 

revised 
105-61.5205 
105-61.5206 
105-61.5207 
105-61.5208 
105-64.002 

ed    

105-64,101-1 
105-64.101-4 

vised 

105-64.201     (b)    amended-- 

105-64. 201a     Added 

105-64.301-1     (bi      revised; 

added  

105-64.301-2     (a>     and     (b) 

vised 

105-64301-3     (d)     and     (g) 

vised;  'hi  removed 

105-64.301-4     (f)  removed-- 

105-64.301-5 

105-64302-3 

105-64.602-1 

105-64  602-2 

105-64.701 

Added  - 


(c) 


re- 


re - 


Added   

Revised 

Amended    

Amended 

(Subpart       105-64.7) 


47441 

47441 
47442 

47442 
'13022 
•13022 
'13022 
'13022 
•13023 
'13023 
•13023 

•13023 

45001 
45001 
45001 
45002 
45002 

42954 
42954 

42955 
42955 
42955 

42955 

42955 

42955 
42955 
42955 
42956 
42956 
42956 

42956 


(lhapter    103 — Proposed   Rules: 

105-61    37607' 

105-64    32245 

Chapter   114 — Department  of  the 
Interior 

Chapter  114     Nomenclature  I 

changes    '10002,24740 

Correctly   designated *13829 

114-25.351     Revised   *23151 
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Page 

114-35.204     Revised   55345 

114-38.1200     Added 54487 

114-38.1201     (d)  amended 54487 

114-38.5500—114-38.5511  (Subpart 

114-38.55)     Added 36654 

114-39.601     Revised _  •6368 

114-39.601-50     Added '6369 

114-43.000    Revised •5359 

114-43.001—114-43.001-52 

Added '5359 

114-43.104-114-43.104-52 

Removed '5359 

114-52.111     Removed _     29818 

114-60.1000—114-60.1002  (Sub- 
part 114-60.10)     Revised *68U 


Page 
114-60    Appendix  A  heading  re- 
vised; Appendix  B  added *6814 

Chapter   128 — Department  of  Justice 

Chapter  128    Added 45987 

128-1     Added 45987 

128-18     Added '21475 

Chapter    128 — Proposed   Rules: 

128-18    34636 

Title   41 — Proposed   Rules: 

In  this   title  only  see  under  specific 
chapters. 
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TITLE  42—! 


E  42— PUBLIC  HEALTH     I 

Chapter  I — Public  Health  Service,  Del 
partment  of  Health,  Education,  and 
Welfare 

Page 

38    Added 52058 

50.402     Revised  49987 

50     Appendixes  A  and  B  removed-  49987 

51c    Revised 53205 

51C.501— 51C.507       (Subpart      E) 

Added 57000 

52a    Revised 44171 

52e    Revised 44174 

53.113     (a)  amended M6780 

56b    Authority       citation       cor- 
rected     *4126 

82    Added 44397 

82.4     Corrected   49636 

82.15     (a)    corrected 49636 

82.64     (g)  corrected 4963C 

85a    Added 45004 

100    Policy  statement '4847 

100.102     (e)  revised *4024 

101.1401—101.1406     (Subpart    N) 

Revised •4677 

122.204     (b^    revised •18279 

122.301—122.310  (Subpart  D) 

Added '4024 

122.304     (a>  (3)  revised M8606 

122.308  Technical  correction  .__  *7955 

122.309  Revised *18606 

123.401—123.411  (Subpart  E) 

Added '4028 

123.404     (a)(3)    revised 'IB6Q1 

123.409  Technical  correction  ._     *7955 

123.410  Revised "IseOT 

TiUc  42— Proposed  Rules:  j 

23    '2594 

35 'ITSOO 

36    4079$ 

•26,-iOe 

50-59a   (Subchapter  D) •15438 

52f    56318 

64 48242 

B4a •5866,6066 

54b •2986 

69 '18947 

72   '15438 

84    48753 

86    •25340 

101 44286,  53215.  56339 

'2994 

4256,  4259  4260,  4624,  4632,  4637.' 
16839,  17501 

122 62079 

124 52079,  52891 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.15  (e>(4>  and  (g)  amended___  51401 

2.16  (d)  '3)  and  (e>  (2)  amended.  51401 

2.17  «ai  and  (ci(2»  amended- -.  51401 

2.18  'a»    and     (c>  (P     and  (2), 
(d)(1)    and    (2),    and    (e)  I 
amended    5140ll 

4.544     Revised •121J6 

20     Revised 56ldl 

Appendixes  D,  E,  and  F  added.   *6586 
28     Added 5179(4 

Chapter    I — Bureau    of    Reclamatiori, 
Department  of  the  Interior  ' 

419.0-5     (o)  revised '3307 

423     Added;  effective  to  Sept.  30. 

1977  •19610 

Chapter  II — Bureau  of  LancJ  Manage- 
ment, Department  of  the  Interior 

2653.0-3—2653.11    (Subpart  2653) 

Fihng  date  extended •77B 

2653.4  (bt     effective     date    ex- 
tended  4404tl 

2653.5  (h)  amended 49487 

2653.6  (a)'3i  amended 49487 

2653.9     'd>    amended 49487 

2801.1-5     (f)   revised 4725i2 

3041.0-1—3041.8    (Subpart    3041) 

Guidelines  437^ 

Revised    •4444.25462 

3041.0-5     'b)     introductory    text  I 

corrected •8144 

3041.2-2     (f)     Introductory    text  I 

amended;  (f)  (12)  (iii)  added.   •444}l 

3103.2-1     (h'    revised 'lOSS 

bl0;v3-2     (at    revised •1033 

3104.0-5-3104.8     Revised 45566 

3106.2-1     Revised '1033 

3302.3-2     (a)  amended 4873B 

3303.5     (a)  revi.sed 53019 

3305a.4     Revised   53019 

3500.0-5     (d)     through     (g)     re- 
vised     56644 

(h))   and  (i)   revised •4451,25469 

3501.1-4     (b)(1)   (1)  and  (il)  re-  I 

vised  •4451,25466 

3501.1-5     Revised •4451.25469 

3501.2-1     Revised   *4452, 25469 

3502.9    Heading  revised •4452 

Revised    *2546P 

3502.9-1     Revised  •4452,25469 
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Page 
3503.3-1     (bxii     revised--   •4452,25469 

3503.3-2     (b)(1)  added 56645 

3503.3-3     Added  '4452 

Repubhshed    '25469 

3505.1-1     Removed     •4452.25469 

3505.2     Removed * 25469 

3505.2-1  through  3505.2-4  Re- 
moved     •4452.25469 

3507.0-1—3507.5    (Subpart    3507) 

Added ^4458 

3511.2-1      (bMli    removed-   '4452.25470 

3511.2-2     Removed '25470 

3511.4-4     Removed *4452 

3520.0-3     Revised   *4452. 25470 

3520.0-4     Removed •4453,25470 

3520.1-2     Removed '4453,25470 

3520.1-3     Removed '4453.25470 

3520.2-1     (a)(3)  added 56645 

Revised '4453.25470 

3520.2-5     Revi.sed   .  56645 

3520.2-6     Added 56645 

3521.1-4     Removed '4453 

3521.1-5     Removed ^4453 

3521.2-1     Revised   '4452.25470 

3521.2-2     Revised   '4452,25470 

3522.2-1     Revised   56646 

3523.2-1  (b)(1)  redesignated  as 
(b)(1)  heading  and  (b)(1) 
(i) ;  (b)  (1)  (il)  and  (iii)  add- 
ed    56646 

3524.1-1     Removed '4453.25470 

3524.2-1     Revised   '4453,25470 

3525.0-2—3525.9     (Subpart   3525) 
Revised  and  renumbered  from 

3525.1—3525.19 '25471 

3525.1—3525.19     (Subpart     3525) 

Added •4453 

3720.0-1—3720.0-5     (Subpart 

3720)    Removed 50257 

3721.1     (Subpart  3721)  Removed.  50257 
3723.1-3723.2     (Subpart  3723 )  Re- 
moved    50257 

3724.1—3724.5     (Subpart 

3724)    Removed 50257 

3746.1  (c)   and  (d'   removed 50690 

3833.0-1—3833.5    (Subpart    3833) 

Added '5300 

4115.2-1     (k)  (1)  (i),  (ii)  and  (iv) 

revised ^'J^8 

4125.1-1     (m)  (1)  (Iii)  added.       .     •779 

4700.0-3     Revised   ^26654 

4700.0-5     (il     revised!     (k),     (1), 

and  (m^   added '26654 

4720.2  (a)     revised ^26655 

4730.7     Added    '26655 

4730.7-1     Added   '26655 

4730.7-2     Added    ^26655 

4730.7-3     Added    ^26655 


Page 

4740.4     Added '26655 

6010.0-3     Revised •20626 

6010  6     Added   '20626 

9239.0-3     (b)(3)    revised ^4460 

9239.5-3     (f)  added ^4460 

Public   Land   Orders 

1127     Revoked    In    part    by    PLO 

5615    '18859 

5561     Amended  by  PLO  5611 56646 

Amended  by  PLO  5612 '2684 

5581     See  PLO  5611 56646 

5601     Amended  by  PLO  5606 47252 

5603 44041 

5604 45006 

5605 46297 

5606 47252 

5607 51603 

5608 51401 

5609 51035 

Corrected 52300 

5610 55875 

5611 56646 

Corrected  by  PLO  5612 '2684 

5612 •2684 

5613 *911B 

5614 '18401 

5615 •18859 

5616 •21612 

5617 i '22365 

Tille   43 — Proposed   Rules: 

2   •4499 

4 45574.  51048 

5   50845 

7    '16641 

29    •3660.26441 

1822    'HUT 

2370    43411 

2400    •3657.15438 

2480    -3657 

2610   •18100 

2850   '20316 

2920    50846 

'5294.  14740 

3041 53360,  56830 

3300    'nu? 

3500 45571,  48124.  48764 

3510   48124 

3520 45571,  47258 

'2706 

3800  63428 

'1045, 

9039.  11026.  11251,  12071.  12895,  13567 

3830  64084 

4100  43912 

'13567 

4200  43912 

'13567 

4300  43912 

-- '13567 
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Tillc    43 — Proposed  Rules — Continiiecl 

Page 

4700    43912 

•4500.8157,1356'; 

6260    •52:*4,  14740 

9230 43912,  48754 

• 13587 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

4.1     Revised  *22146 

74    Authority  citation  amended-.  44552 

74.3     Amended 44552 

74.20     Introductory  text  revised..  44552 

74.23  <b)  revised 44552 

74.24  (b)    and    <c)    revised;    'd^ 
removed  44553 

74.150—74.159    (Subpart  P)     Re- 
vised     44558 

80.6—80.10     Republished    *2269t 

81     Repubhshed    ^.-   *2269V 

84     Added _.    *2267v 

Note    -22888 

99.32     Heading  and   'b)    revised; 

(c)    amended '4460 

Chapter  I — OflFice  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

103     Appendix  C  revised 5160S 

Appendix  A  revised '16142 

Appendix  B  revised '17445 

112  Revised  50777 

113  Revised  50781 

115.60—115.69    (Subpart   G) 

Revised *15546 

115.62     Revised *18279 

116c     Added *19288 

121f.21     Added    '20300 

121f.22     Added    '20300 

121f.30     Removed '20300 

144    Revised 51957 

144.48     Hearing '25862 

146     Revised '26209 

155    Revised '26537 

157     Revised    '26542 

159     Revised    '26546 

166.22     Introductory      text      re- 
vised     '16410 

166    Appendix  A  amended '16410 

176     Revised    51973 

177,4     (c)(3)(xxix)  added 44041 

(c)(3)  (XXX)  added '2963 

177.73    Revised  54488 

177.77     (b)  and  (c)  revised 54488 


Page 

182a    Added 47143 

185.14     (c)  revised •3842 

185.24     (c)  revised '3842 

185.54  (c»  revised '3842 

185.64     <c'  revised '3843 

193     Added •1192 

196.3     Amended 44880 

196.5     (b)   amended 44860 

196.12  Amended 44680 

196.13  <a>  amended 448^0 

Chapter  II — Social  and  Rehabilitatiojn 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  an|d 
Welfare 

205.40  fa  I  introductory  text,  (b) 
'3)(iv!,  and  (c)  revised;  eff. 
7-1-75 •14718 

205.41  Removed;  eff.  7-l-75_-_   •14719 

205.50  <a»  revised ^12046 

205.146     'd)   redesignated  as  (e) ; 

new  (d>  added 55346 

224     Revised 47688 

228     Revised    •5848 

228.24  'a)  13)  revised;  (b)  added.  55670 
228.26     'a)  and  ic)  amended;  (f)  : 

added   556ll 

228.29     (c)  added 55671 

228.35     (O  added 55671 

228.40  <ci  added 55671 

228.41  (d)  added 55671 

228.42  fc)  and  (di  added 55671 

228.44     'b)  added 55672 

228.48     Added 55672 

228.51  (c)  added 55672 

228.52  (c)'3)   added 55672 

228.55  Removed 55672 

228.56  (b)  revised 55672 

228.60  (d)  revised;  (e) '2)  (i)  re- 
pubhshed; (e)(2)(ii)  added--  55672 

228.61  (a),  <c)  and  (d)  revised..  55672 

228.63     Added 55673 

228.100—228.102        (Subpart       J) 

Added 55673 

231     Added •5980 

233.20     Technical  correction 47065 

(a)(1)  and  (3)(vi)  and  (x)  re- 
vised  54489 

(a)  (3)  (vi)    corrected 56646 

(a)(2)(iv)  revised;  (a)  (2)  (vili) 

added  •6584 

Technical  correction •13292 

(a)  (3)  (ii)  (B)    and    (a)  (3)(ix) 

revised   •16145 

(ai(2Mviit      removed;      (aU4'> 

<ii)   revised •2642?? 

233.90     (a)  revised •3307,6584 
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233.100     (a)  (5)    (1)    and   (ii> 

revised  •leHS 

235.40  Added;  effective  date  ex- 
tended to  7-1-76 '17877 

248.3  (b)  (1),  (2).  and  (3)  re- 
vised; (b)  (4),  (5),  and  (6) 
redesignated  as  (b)  (7),  (8), 
and  (9);  new  (b)  (4),  (5), 
and  (6)  added '2686 

248.21     (a)  (2j  revised •2687 

249.10     cd)(3)    added '4125 

(bH15)(l)(D)  revised '15064 

249.12  (c>(6)  revised '15064 

249.13  Introductory  text 

revised  '15064 

249.33     (a)(8)    and   (a)(8)a)(B) 

revised  •15064 

250.30     (a)(2)(i)    and    (iii»    and 

(b)(1)   revised 51402 

(a)  (3)(iii)(B)(i)   and  (4),  (a) 
(3)  (iv)     introductory    text 

and  (A)  amended 53994 

(a)  (3)  (iii)  (B)  (i)  and  (4).  (a) 
(3)  (iv)  introductory  text  and 

(A)    corrected ^779 

250.210  Added;  interim  rule  ef- 
fective date  12-31-72 48738 

Added;   final  rule '23509 

Chapter  III — Office   of  Child  Support 
Enforcement    (Child     Support     En- 
forcement    Program),     Department 
of  Health,  Education,  and  Welfare 

302.39    Revised   55343 

303    Heading  revised 55348 

303.0  Revised  55348 

304.25     Revised .     .    '26427 

304.29    Added •3843 

305     Added 55348 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health, 
Education,  and  Welfare. 

409     Removed  '15810 

416     Removed '5276 

Chapter  V — Foreign  Claims  Settle- 
ment  Commission 

500.3     (c>  revised '24741 

504  Heading  revised;  existing 
text  designated  as  Subpart 
A '11010 

504.1  Heading  revised •IIOIO 

504.2  Heading  revised •llOlO 

504.20—504.29  (Subpart  B) 

Added •llOlO 


Page 

531.1  ij)   added '24741 

531.2  lii  and  ij'  redesignated  as 

'ji  and  'k<:  new  ui  added.   '24741 
580—581     (Subchapter  F)   Head- 
ing  revised . 49094 

581     Added 49094 

Chapter  VI — National  Science 
Foundation 

613.3  (b)  amended-;  (e>  added..  •8638 

613.4  (c)  amended •8639 

614     Added '14719 

614.4     lb)   correctly  designated.  •  17447 

Chapter    Vil — Commission     on     Civil 
Rights 

702    Heading   revised •UIO? 

702.1—702.18    Designated  as  Sub- 
part  A •14108 

702.50—702.57  (Subpart  B) 

Added ^14108 

706.3  (b)   revised;    (c)    added..   '12046 

706.4  (di  revised ^12046 

706.7  Amended ^12046 

706.8  (d)(3)  amended '12047 

706.95     Added '12047 

Chapter  VIII — Civil  Service 
Commission 

801.202     Appendix  A  amended..  47938, 

48739 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Part  heading  revised 44860 

1005.4  (bt(2)  amended '16625 

(b)(2)    technical  correction..  '19329 

1005.8     (bM3)  added 48739 

1005.10     (c)(1)  amended •3165 

1006  Part  heading  revised 44860 

Appendix  A  amended •16625 

1010     Part  heading  revised 44860 

1012    Part  heading  revised 44860 

1015     Part  heading  revised 44860 

1026     Part  heading  revised 44860 

1042     Removed    44860 

1050    Removed   44860 

Added ^3272 

Revised   •18034 

1060  Part  heading  revised 44860 

1060.2-1     Revised ^21108 

1060.2-2     Revised ^21108 

Undesignated      table      heading 
added  '23151 

1061  Part  heading  revised 44860 

1061.20-1—1061.20-10  (Subpart) 

Revised ^13292 
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Title  45,   Chapter  X — Continued 

Page 

1061.31-1—1061.31-6       (Subpart)  ' 

Added 52876 

1061.50-1—1061.50-14      (Subpart* 
Added *12047 

1061.50-15     Added"  '27593 

1062    Part  heading  revised 44860 

1067  Part  heading  revised 44860 

1967.1-1—1067.1-11     (Subpart) 

Removed '18047 

1067.30-1—1067.30-5  (Subpart 

1067.30)     Added 56197 

1067.40-1—1067.40-5  (Subpart) 

Added •10689 

1067.40-3     (f)  and  (g)  revised.-   •18402 

(f)  table  corrected '21292 

(f)  table  revised *22365 

1068  Part  heading  revised 44860 

EfTective  date  corrected •22145 

1068.6    Authority     citation     re- 
vised    •sies 

1068.9-1—1068.9-5  (Subpart) 

Removed •18038 

1068.10-1—1068.10-9       (Subpart) 

Removed *18038 

1068.22-1—1068.22-3       (Subpart) 

Revised   •21485 

1068.23-1—1068.23-4  (Subpart) 

Added '3163 

1068.24-1—1068.24-3         (Subpart 

Added ^20469 

1069  Part  heading  revised 44860 

1069.3-4     (a)(2)    revised 50825 

1069.4-1—1069.4-5     (Subpart 

1069.4)   Revised 50825 

1070  Part  heading  revised 44860 

1071  Part  heading  revised 44860 

1071.30    Suspended    indefinitely. '15704 

Suspension  removed;    eff.   6-1- 

77    *25734 

1075  Part  heading  revised 44860 

1076  Part  heading  revised 44860 

1078     Part  heading  revised 4486( 

Chapter  XII— ACTION 

1209    Added;     redesignated    and 

revised  from  Part  1221 5348! 

1221     Removed;  redesignated  and 

revised  as  Part  1209 53488 

Chapter  XIII — Office  of  Human  De» 
velopment,  Department  of  Health, 
Education,  and  Welfare 

1336    Added •3785 

1340    Heading  and  authority  cita- 
tion revised 53668 

1340.1-2     (h)  revised 53668 


Pag« 

1340.1-3     (a)  revised 5366$ 

1340.2-2     Revised   5366$ 

1340.2-3     Revised   53663 

1340.4-1—1340.4-4     'Subpart    D) 

Added 5476$ 

1351     Added 54297 

1369     Added 'ISSlO 

1385  Added ♦527« 

1386  Added '527$ 

1387  Added •5287 

Chapter    XIV — National    Institute    of 
Education,    Department  of   Health 
Education,  and  Welfare 

1440     Added _.-  ^14721 

Chapter  XVI — Legal  Services 
Corporation 

1611     Added 51606 

Appendix  A  revised *2427l 

Appendix  A  corrected '25734 

1617  Added 51608 

1618  Added 51609 

1619  Added '484$ 

1620  Added 51610 

Chapter  XVII — National  Commission 
on  Libraries  and  Information 
Science 

1703     Added '1355 

Chapter  XVIII — Harry  S.  Trumaii 
Scholarship   Foundation  | 

1800     Added 5267*7 

1802     Added ^14723 

Chapter  XIX — National  Commission 
on  the  Observance  of  Internationql 

Women's  Year 


ationcil 

•11012 


Chapter  established 

1901  Added *16411 

1902  Added •16412 

1903  Added •16413 

1904  Added •11012 

Title  43 — Proposed  Rules:  I 

3—99    (Subtitle  A) •332B 

5    50846 

46 •2792,3078 

63   •4136 

70    52473 

74    63412 

•4137 

100—196  (Chapter  I) 'SllO 

100a    •18542,18864,27625 

100b    66996 

•18542 
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Page 

100c - '18542 

103  46608 

104 •18i>42 

105 '18542 

115 '15540,  18282 

121a  52404,  56966 

121m 56966 

134  '16159 

134b  '16159 

144  '18738,20803,21291 

153  '3792 

155  '6078 

157  '6083 

158  52488 

'2086 

159  '6088 

160f  46576 

'17700,  19161,  21623 

166  '22336 

168  '18743,20803.21821,24291 

173  '17889 

175  '18738.20803.24291 

176  '18738,20803,24291 

177 48862,  48910 

178  '18747,20803.24291 

178a  '18750.  20°03.  24291 

185 45702,  46317 

'4501 

186  '24758 

187  '16258 

188  '16272 

189  '18282 

190  '18738,20803,24291 

191  '25881 

192  '18407 

193  45962 

194  '18864 

195  '18865 

196  '16448 

198  '18283 

199  '27625 

201  '3664 

205 43420,  52491,  55727 

'2445 

206  66832 

207  '2440 

214  52491 

228  '2440 

249  '3325,3665,4967 

250 52499,  55727 

'2331,3328 

302  43414 

303  43414 

304  .3663 

305  43414 

504  '3872 

613 56340 

614  54956 

702  .5705 

706  '2708 

1010  '18378 

1050  - '21623 

1061  ,....  49179 

1115  '13027 

1440  '9399 

1470  '27626 


Page 

1480  '1045 

1606  '4864,6614 

1621  '4867 

1703  '3667 

1802  '5986 

1901  51050 

1902  51050 

1903  53495 

1904  '7970 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

10.02-5     If)  revised 45842 

If  I  revised;  effective  date  post- 
poned     '12173 

10.13-13     (ai  revised 45842 

(a'  revised;  effective  date  post- 
poned     '12173 

10.15-25     'd'     revised "26985 

10.16-31     ib)iii  and  'ii'  added..  45842 
'b'  revised;  effective  date  post- 
poned     '12183 

12.15-9     ibi  and  iC'  amended..    '24741 

12.15-11     Amended    '24741 

32,15-10     Amended '5962 

32.15-20     lai  amended ^5963 

32.15-30     Added   "SgeS 

32.15-35     Added   •5963 

32,35-15     Added    '25735 

35.20-1     (d*    revised •5963 

35,20-45     Added   ^5963 

35.30-20     I  a)     introductory    text 

revised ^5963 

35.35-85     Added    '25735 

77.09-1  (Subpart  77.09)   Added..  •5963 
77.11-1  (Subpart  77.11'  Added..  '5963 

77.13-1  (b)  added '5963 

77.27-1     Amended •5963 

78,(<5-5     Revised •5963 

78,19-1  (Subpart  78-19)     Added.   '5963 

96.13-1     <b)    added •5963 

96,17-1  (Subpart  96.17)      Added..    '5963 
96.25-1  (Subpart  96.25)      Added..   •5964 

96,27-1     (a)  amended •5964 

96,35-15     Revised '5964 

97.05-5     Revised ^5964 

97.16-1  (Subpart  97,16)     Added..   ^5964 

147.04-1     (a)(8)    added ^6584 

148.01-7     Table  amended 55352 

148.04-13     (aiiii    removed '22146 

151.05     Table  amended ^8378 

151.55-1     ij)   revised •8378 

167.40-20     Amended   •5964 

167,40-40     Added  •5964 

167.40-45     Added   •5964 

167.65-35     Added   •5964 

167.65-45     (d)    revised •5964 
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Title  46,   Chapter  I — Continued 

Pagt 

184.25-1     (c)  added '5964 

185.20-30     Added  '5964 

185.20-35     Added   '5964 

195.13-1     (b)    added '5964 

195.17-1  (Subpart  195.17) 

Added *5965 

195.19-1  (Subpart  195.19) 

Added '5965 

195.27-1     Amended   '5965 

195.35-10     (b)    amended '5965 

196.05-5     Revised *596$ 

Chapter  II — Maritime  Administration, 
Department  of   Commerce 

206.1—206.4     (Subpart     A)      Re- 
vised   5025 

207     Added 50259 

221.7     (a)  revised MIBS? 

252.21     (a)   amended 54934 

294.5  (a)   amended:   lO   added-  •11837 
297 — 298  (Subchapter  D)     Head- 
ing revised 44408 

297    Removed  44408 

308.6  Revised •13023 

308.106     Amended *13028 

308.206    Amended •13023 

308.305     Amended '13023 

310.58     (c)    amended 55716 

Chapter  IV — Federal   Maritime  , 

Commission  | 

502     Amended  •23509 

502.10  Amended '14111 

502.11  Added   *14111 

502.41     Amended '8378 

502.64     Amended •17121 

502.101     Amended •17121 

502.136     Revised   '8378 

502.170     Removed •Hill 

502.181     Amended •17121 

502.184     Amended ^17121 

502.210     (a)  amended •8378 

502.227     (c)  added '8319 

503.70—503.87  (Subpart  H) 

Added *12051 

Technical  correction *13116 

514     Effective  date  postponed 53969 

Removed '21486 

536     Effective  date  postponed 44041 

536.15  (e)  added '1474 

536.16  Amended 44041 

Title   4Cy-— Proposed   Rules: 

1-196    (Chap.  I) 558*7 

'6614 

4 56833 

10    •3186,21190,22903 


Page 

12    '1278. 21190,  2290B 

25    '26239 

30  '21190,248714 

31  43822.  447lil 

'7170,  21190 

32  •24874 

33  '26229 

34  43822 

35  •21190,23517 

50  -  '22296 

54  43832 

'22296 

56  '22296 

58  '22296 

61  '22296 

70 •21190 

75  '26239 

90  •21190 

94  '26239 

98  43822 

•21190 

105  •21190 

107  '22296 

108  '22296 

109  '22296 

148  '1788(9 

151  563^7 

'21190,22903 

153  '235118 

154  43822 

157 '13844,  21190 

160  554|0 

161  '26229 

164  '26239 

167  '26239 

176  •13844 

180  •26239 

182  •148«8 

186 •13844 

192  '26239 

201—391  (Ch.  II) •21831 

298  44408,52499 

401 '20162,  21636 

500-551  (Ch.  IV) '11849 

502 44059,  46888.  51621,  55898 

• 81 7. 22383 . 26634 

503  55207 

511  46352 

522 51622,  54778 

531 53364,  56675 

'3186 

551  '9190 

TITLE  47— TEUECOMMUNICA- 
TION 

Chapter    I — Federal    Communicatior^s 
Commission 

0.83     Redesignated  from  0.84 533$7 

0.84     Redesignated   as   0.83;    new 
0.84    redesignated    from    0.85 

and  (f)   added 533$7 

0.85    Redesignated   as  0.84;    new 

0.85  redesignated  from  0.86. .  53317 
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0.86  Redesignated  as  0.85;  new 
0.86    redesignated    from    0.87 

and  (d)  revised 

0.87  Redesignated  as  0.86;  new 
0.87    redesignated    from    0.88 

and  (d)  removed 

0.88    Redesignated   as   0.87;    new 

0.88  redesignated  from  0.89--. 

0.89    Redesignated   as   0.88;    new 

0.89  redesignated  from  0.90 

0.90    Redesignated  as   0.89;    new 

0.90  added 

(f)    corrected 

0.132     (e)  amended 

(f)  revised 

0.211     (e)    revised 

0.231     (g)    added 

0.241     (c)  revised 

(c)    revised 

0.242     (a),   (c)    introductory  text 

and  (14)  revised 

(a)    and   (c)    introductory  text 

and  (14)  revised 

0.288     (X)    added 

0.291     (d)  revised 

0.314     (V)    added 

0.431     Revised  

Revised 

0.455     (h)  (1)  revised 

(h)(1)   revised 

0.457  Introductory  text  amend- 
ed; (c)  introductory  text  re- 
vised    ' 

0.465     (a  I  revised;  (d»  added 

(a)  revised 

0.481     Revised   

Revised 

0.601—0.607  (Subpart  F) 

Added 

1.4     (f)  and  (g)  revised 

(f)  and  (g)  revised 

(b>ili    revised 

1.51     'b'    revised 

1.224    Added 

1.243     tj)    and    iki    revised;    (1) 

added   

1.399     Added 

1.417     Removed 

1.419     ibi  revised 

1.544     Revised   

(a)  corrected 

1.547     (c)(4)  revised 

1.549     Revi.sed   

1.573     <a)<li   and  (c»   revised-.. 

1.613     la)  revised 

1.773     (b)  and  *c>  revised 

(b)  and    (c^     revised 

1.912     (d)  revised 


Page  Page 

(d^   revised •8327 

1.922     Amended 44042.  56069 

53327  Amended '3167,8327 

1.924     (ai'2i  and  <c''3'  revised.  56069 

ia)(2)  and  ic>i3»  revised '8327 

53327      1.925     (d>  revised 56069 

Heading  revised;  le'  added '3167 

53327  (d)   revised '8327 

1.926     (bi  (1)  and  i4'  revised;  (b> 
53327  (3)  removed 44042 

(b)(5i,  1 10',  and  (ID   revised-  56069 
53327  (b)   (5),  (10),and  (ID  revised.   '8327 

53995      1.931     (b'  revised 56069 

•3166  (b>   revised .  '8327 

21293       1.933     (bi  revised 56069 

49095  (b)    revised '8327 

49095       1.934     Revised '3167 

56068      1.951     (a»  and  (d)  revised 56069 

•8326  (a)    amended •Siee 

(a)  and  (di  revised '8327 

56068      1.952     (bi   amended 56070 

<b>    amended ^8328 

•8326       1.1101— 1.1120  (Subpart  G)      Sus- 

4834S  pended   56647 

54766      1.1102     <d>    suspension   clariflca- 
•3167  tion •3168 

56068  1.1115     (cm6)    revised •Sie? 

•8326       1.1223     Revised '12869 

56069  1.1225     (bi   revised •12869 

•8327       1.1251     (ai  revised •12869 

1     Appendix  A  (Forms)  amended.  54935 

2,1     Amended 56070 

•12867  Amended   "8328,24055 

51610       2.106     Table    amended;    footnote 
•20133  NG33      removed;      footnotes 

56069  added 49820 

<8327  Table  amended;  footnote  added.  54491 

Footnotes  revised 54941 

•12867  Table  amended;  footnote  NG56 

54766  revised    56070 

'12174  Table  amended;  footnote  NG56 

•25735  revised   '8328 

50399  Table  amended;  footnote 

53021  added  ^14728 

Table  amended '20471 

53022  Footnote  US32  revised *23510 

-25735       2.302     Table  amended 46437. 

*25735  52458.  56071 

50399  Table  amended ^8329 

53025      2,303     Table  amended 44042 

55531      2  601     Revised   '27200 

.44177      2.602     Revir^ed   '27200 

52631       2  603     Revi-^ed    '27200 

44178      2.803     Amended 47050 

•16422      5.51     Revised   45007 

54766      5  52     Removed 45007 

•12174      5.55     Revised   45007 

.  56069      5.57     Revised   45008 
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Title  47,   Chapter  I — Continued        I 

Pa^e 

5.61     Removed 45008 

5.69    Revised   56071 

Revised    '8329 

13.61  *g)(6)  introductory  text 
revised '1231 

13.62  <di  redesignated  as  lei  and 
revised;  new  id>  added 44178 

15.59  (a)  revised;  tb)  and  te> 
ameaded;  (hi  added 47444 

(h)(1)  and  i2i  corrected 49095 

(a)   revised;   (b)   amended 56071 

(a)  revised;   (b)   amended *8329 

15.65  Heading  revised;  existing 
text  designated  as  (ai;  (b) 
added '■1282 

(b)  revised *20473 

15.68     (dM4)    revised 52461 

(a),  (ci,  (d)(2)  removed '3308 

15.114  Added   *4463 

(g)   corrected '9021 

15.115  Heading  and  introductory 

text  revised *4463 

15.118  (e)    revised *4464 

15.119  (d)    revised *4464 

15.183     (c)   amended '7955 

15.192    Table  amended '7955 

15.305     (b>  amended *7955 

15.363     Amended '7955 

15.365     Amended '7955 

19.735-403     Revised -25736.26216 

21.9  (c)    introductory    text    and 

(2)    revised 55352 

21.10  Removed 47931 

21.15     (i)(3)      introductory     text 

and   (iiii   revised.   55352 

(i) (3)  introductory  text 

amended  '1233 

23.20  (b)  revised 56071 

(b)   revised '8329 

25.203     (g)  revised 56()71 

(g)   revised "8329 

31.01-3     (k),   (X),   (y>,  and    (eo 

amended 46853 

31.02-80  (c)  amended 46853 

61.21  Revised    54766 

61.58     Revised    54167 

lb) . (c),  (d) , and  (ei 

revised  '12175 

61.60  Revised '12175 

61.61  Revised '12175 

61.62  Revised  '12175 

61.63  Revised  '12175 

61.64  Revised '12175 

61.66  Revised '12175 

61.152  Revised   54767 

61.153  Revised   54167 


Page 
68.2    Revised   --  56948 

6G.104     Reconsideration   '12066 

68.308     iaM4i   di  and  ui)  recon- 
sideration     '120(56 

68.314     lai  revised 46302 

68.500—68.504    (Subpart   F)     Re- 
consideration      '12056 

73     Index 52678 

73.14     (t)   added 53025 

73.17  Revised   52885 

(aii4)    corrected ., 55115 

73.18  icm2i  revised '22359 

73.35  (b)  revised '16148 

73.36  (a)(3)  through  (7)  and  (C) 

1 2)  revised;  <aii8i  removed __  53025 
73.40     (a)(5),  (b)(3)(iv)  and  (v)        1 

revised;  (b)(3)(vi)  added 53026 

73.47     (a)(3i  revised 53026 

73.56     (d)    removed 44178 

73.66  Id)  added 53026 

(di    revised '24056 

73.67  (a)i5)  and  (c)(4)  revised; 
(a)(8)    added 44178 

(ai(5)    amended 52461 

73.68  Heading,    (b)(3i,   and    (d) 

1 2 1       revised:       'd>  (4  >       re-        ' 
moved    '24056 

73.69  ibM2i  revised;  ibi(4i  and 

note  removed '24056 

73.112  (b)(5)    added 52831 

ta)    revised 56649 

73.113  ia)(l)!vi    revised 52631 

(a)(l)(ii)  revised '9179 

(aM2>      revised;      (a)(3i      re- 
moved     '24056 

73.114  <aM2)(viii    added 52*131 

(a)t9)iii)   and  (iii)   revised 53026 

( a>  iSi      revised;      (a»  '9 1      re- 
moved      '24056 

ia>i8'iiv    added '26656 

73.131  Removed '16422 

73.132  Removed '16422 

73.133—73.138     Removed '16422 

73.140     Added   '1^38 

73.142     Added   '1238 

73.144     Added   *1238 

73.146     Added   '1^39 

(a)  corrected '3646 

73.157     Added 53p26 

73.186  <a>  introductory  text,  (D 
and  i5i  and  (b)  d),  (3),  (5), 
and      (7)      revised;      (a)  (6) 

added   44178 

73.202     lb)   table  amended 44404, 

44405,  47050-47052,  47933,  48400. 
49097,  49100,  49102,  49103.  49823. 
51611.  52462,  53995.  54801.  55116. 
56199 
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Page 

(b)  table  amended •2502, 

6369.  7956,  9383.  13115,  15065, 
16625-16627.  18280,  21109.  24272, 
24273.  25507 

73.214  Revised  52685 

(a)(4)   corrected 55715 

73.215  (C)i2)     revised! '22559 

73.231  Removed •16422 

73.232  Revised ^16422 

73.233—73.238     Removed '16422 

73.240     (a)  (2)  revised •16148 

73.256  (a)(2)    removed 53026 

73.257  (b)(7)  revised;  (c)  redes- 
ignated as  (d) ;  new  (c) 
added  53026 

73.262     (a)  and  (b)  revised 44179 

73.265     (d)  introductory  text  and 

(1)    revised 44179 

73.267     (a)(3)      revised;      (a)(4) 

added   53026 

73.275     (a)(5)      revised;      (a)(8) 

added  44179 

73.282  (b)(5)    added 52631 

(a)   revised 56650 

73.283  (a)(2)    revised 52631 

(a)(5)   revised '9179 

73.284  (a)(6)(v)    added 52631 

(a)(9)    redesignated    as    (10); 

new  (a)(9)  added 53027 

73.313     If)    through   (j)    effective 

date  stayed ^25736 

73.333     Figures  4  and  5  effective 

date  stayed '25736 

73.340    Added  ^1239 

73.342     Added  ^1239 

73.344     Added   '1240 

73.346     Added  •1240 

73.507     (a)  table  amended.  '9021,24274 

73.514  Revised   52685 

(a)(4)    corrected 55715 

73.515  (C)i2)     revised '22559 

73.540     Added  ^1240 

73.542     Added  ^1241 

73.544     Added   ^1241 

73.546     Added  ^1241 

73.556  (a)  Introductory  text 
amended;   (a)(2)  removed 53027 

73.557  (b)(7)  amended;  (c)  re- 
designated as  (d) ;  new  (c) 
added   53027 

73.562     (a)  and  (b)   Introductory 

text  revised 44179 

73.565  (b),  (d)  introductory  text 
and  (1)  revised;  (e)  through 
(h)  redesignated  as  (f) 
through  (i) ;  new  (e)  added..  44179 


Page 
73.567     (aM3)      revised;      (a)(4) 

added   53027 

73.573     (a)(5)      revised;      (a)(8) 

added   44180 

73.582  (a)(3)    added 52631 

Revised 56650 

(b)i5'  added '3308 

73.583  ta>i2i    revised 52631 

(a)(5)   revised '9179 

73.584  (aM6i(vi    added 52631 

(a)<9)     redesignated    as    (10); 

new  ia)(9)  added 53027 

73.602     Revised   52685 

(a)i4)    corrected 55715 

73.606     lb'  table  amended 49104 

(bi  table  amended--  '3168,6817.  18280 
73.614     I  a)    revised;    (b>    amend- 
ed     '20823 

73.624     'Cii2)  revised '22559 

73.636  iaM2i    revised '16148 

73.637  ia»  introductory  text  re- 
vised; ia)(2)  removed 53027 

73.666     Revised   44180 

73.670  ib'i5i    added 52631 

(a)    revised 56651 

73.671  I  aM2  I  revised 52631 

(a)(5)   revised '9179 

73.672  (aii6)(vi    added 52631 

73.675     (b)    revised '5698 

73.681  Amended 56325 

Amended '20823 

73.682  (aM22)  revised 56325 

(a)  (14)  revised '20823 

73.684     (hi   through  (D   effective 

date  stayed '25737 

73.699     Figure  17  added 56326 

Figures    lOd    and    lOe   effective 
date  stayed '25736 

73.710  Revised   52685 

(a)(4)    corrected 55715 

73.711  (c)(2)  revised '22559 

73.781     (c)  revised;  (d)  added__-  '9179 
73.901—73.962    (Subpart   G)    Re- 
vised    52631 

73.1207     (O  note  2  amended 56072 

(O  note  amended '8330 

74.12     ic)i2)     revised '22559 

74.15     (b)  revised '14728 

74.181  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)   added '9179 

74.281  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)    added '9179 

74.381  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 
(c)   added '9179 


Note:  Symbol  (•)   refers  to  1977  page  niunbers 
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Title   47,   Chapter   I — Continued 

Pa|e 

74.401—74.482  (Subpart  D'  Ef-  , 
fective  date  postponed  to  11-        i 

22-76 -  485^0 

Effective  date  confirmed  as  11- 

22-76 52880 

Heading    revised ♦14728 

74.401  Amended '14728 

74.402  (O  amended;  *d»  rede.sig-     • 
nated  as  (e)  ;  new  (d»  added; 
Note  revised "2070 

(a)  (9)  and  footnote  9 

removed *14728 

74.405     (b)  amended 56072 

(b)    amended *8380 

74.432  (c)(2).  (1»  and  Note  re- 
vised     ••20'71 

74.435     Removed '14728 

74.451  (a)    revised '2071 

(c)  and  (e)  revised '14728 

74.452  (b>  revised '14728 

74.464     Note   added '2071 

74.466     Revised '14729 

74.468     (a>  and  (c)  revised '14729 

74.481     (a)  (1)  revised '9179 

(e)  removed '14729 

74.581  (b)  revised;  (O  redesig- 
nated as  (d)  and  revised;  new 
(c)   added '9180 

74.681  (b)  revised;  ic)  redesig-  1 
nated  as  (d)  and  revised;  new  I 
(c)    added '9180 

74.781  (b)  revised;  (c)  and  id) 
redesignated  as  (d)  and  (e) 
and  revised;  new  (c)  added--   '9180 

74.801—74.882  (Subpart  H) 

Added '14729 

74.981     (a)(5)      revised;      (a)(6) 

added '9180 

74.1281  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) 
and  revised;  new  (c)  added..  '9180 

76.5     (y)  revised 53798 

(U)   added 53996 

(a)    revised;    (mm)    and    (nn) 
added '19345 

76.7     (a),    (b).    (c)(3).    (g)    and 

(h)  amended '19345 

76.10  Added   '19346 

76.11  (b)  revised '10847 

Nomenclature  change;  (a)  and 

(b)  revised '19346 

(a)  and  (b)  effective  date  cor- 
rected in  part '20135 

76.13  Nomenclature  change;  (a) 
(4)  and  (b)  (3)  notes  amend- 
ed;  (c)  revised '19346 


Page 
76.27     Nomenclature   chan-ge '19346 

76.29  (a)  and  ibM2i  amended.   '193(46 

76.30  Added   '19346 

76.31  Nomenclature   change '19346 

76.54  'b'  and  ici  revised '19346 

76.55  Nomenclature   change '19346 

76.57     Nomenclature  change '19346 

76.59     Nomenclature  change;   (b) 

revised  '19346 

76.61     Nomenclature  change;  (bi 

revised '19346 

76.63     Nomenclature  change '19346 

76.65     Nomenclature  change;   (b)         ' 

revised  '19346 

Existing  text  designated  as  <a) ;        i 

lb'    added '23310 

76.67    Nomenclature  change '19346 

If)    revised '19347 

76.92     idi  revised '15415 

Nomenclature  change '19347 

76  94     Nomenclature  change '19347 

76.95     Nomenclature  change;   (b) 

revised:  idi  note  removed..   '19347 
76.97    Nomenclature  change;  (b) 

revised;  'b>  note  removed..  '19347 

76.99     Nomenclature  change '19347 

76.151     Nomenclature  change...   '19347 
76.153     (a),  (b)  and  (c)  amend- 
ed       '19347 

76.155     (c)  and  (d)  amended...   '19347 

Nomenclature  change '19347 

Revised;   note  removed.   '19347 
Nomenclature        change; 

revised '19347 

(a)     and    (c)     amended; 

(b)  and  (d)  revised '19347 

(a)    revised '19347 

Revised '19347 

Nomenclature        change; 

(b)  and  (d)  revised '19348 

(d'   revised '23310 

76.225     Nomenclature  change...  '19348 
76.252     (a)  introductory  language 

and  (b)  revised '19348 

76.254     (b)  revised 56203 

(a)  introductory  text,  (c),  (d) 
and  (f)  revised;  (a)(1) 
through  (4)  and  (e)  amend- 
ed       '19348 

76.256     (d)(4)  revised 56?03 

Introductory  text,  (a) ,  (c)  (3) 
and  (d)(4)  revised;  (b).  (c), 
and  (d)(1)  through  (3) 
amended;  (d)  (4)  note  re- 
moved      '19348 

76.258    Revised;  note  added '19348 

76.300    Added  •18349 


76.159 

76.161 

76.205 

(a) 

76.209 

(b) 

76.213 

76.215 

76.221 
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Page 

76.305  Heading,  (a)  Introductory 
text,  (b)  and  (c>  revised; 
(a)(2)  through  (5)  and  (d) 
amended  *19349 

76.306  Revised '19349 

76.307  Revised '19349 

76.311     (d)  (D  and  (e)  (1)  amend- 
ed; (e)(4)  removed 53996 

76.400  Added  '20134 

76.401  Removed 53996 

76.403     Added 53996 

Corrected    '3308 

Nomenclature     change;      note 

added '19349 

76.405     Removed 53996 

76.409     Removed 53996 

70.411     Removed 53996 

76.601     (b),     (c),     (d^     and     (e) 

amended;   (f)   added '19349 

(b),    (d),   and   note   amended; 

(c)  revised;  (e)  removed '21782 

76.605     (a)(8)  revised 53028 

(a)  introductory  text,  (2),  (4), 
(9)(1)     and    (12).    and    (b) 

amended;   (c)   revised '19349 

(a)(4)  and  (12>  and  (b) 
amended;  (c)  removed;  (a) 
introductory  text,  (a) (2) , (6) , 

and   (9)    revised '21782 

76.609     (1)  added '21782 

78.18     (a)(2)        amended;        (1) 

added '6370 

81.7     (r)    revised '1474 

(s)  amended '9384 

819     (d)    revised '19863 

81.66     Added   '19863 

81.74  (a)   and  (b)   amended '9384 

81.75  Amended '9384 

81.106     (e)(2)    revised '20137 

81.132     (a)(2)(iii)    revised '20137 

81.303  (d)    added '20137 

81.304  (a)     and    (b)(22)     tables 
amended;    (b)(62)   added 54491 

(a)  and  (cUl)  amended '9384 

(a)     table    amended;     (b)  (63) 

added '20137 

(a)   table  amended '22870 

(a)  technical  correction '23510 

81.306(at  (D  and  '2)  revised '22870 

i'a>'l>  and  (b'  tables  amended 

and  footnotes  added '22873 

81.314     (a)  (14)    added '20137 

81.354     (a)  (3)  amended '9384 

81.356     (b)(9)    revised '1474 

81.359     (a)  introductory  text  and 

(c)    revised 53327 

81.708     (a)    table   amended;    (b) 

(32)   revised '9384 


P»«e 

81.710     Revised '19864 

81. '^11     Revised '19864 

81.712  Removed '19864 

81.713  Table  amended '9384 

Removed '19864 

83.6     (k>    revised '1474 

d'  amended '9384 

83.33     ia>    revised;    (d)    and   (e) 

removed 47445 

83.132     Waived  in  part '8639 

(aM2)(iii)   revised '20137 

83.139     igi  revised '26656 

83.159     Revised '1231 

83.183     (a'  designation  removed.   "9384 

83.223     (a)  and  (b>  amended '9384 

83.351     (a'    table   amended;    tb) 

(55»  revised;  (b)(72i  added..  54491 

(c)  t3)  (i)  text  revised;  (ci  i3i  (i) 

note  removed 56807 

lai   table  amended-   '1474,9384,22871 

83.354  'b'    table  amended '22871 

(bi    table    amended:    footnotes 

added   '22873 

83.355  «aMl)    table  amended.  _    '22871 
83.359     Table  amended 54491 

Table  amended '1474 

83.532     (b)    revised '20301 

87.5     Amended    '20471,24055 

87.29     <c)  revised 1 '3168 

87.67     (b)    table  amended;   foot- 
note added '3309 

87.71     (a)    (1)  and  (3)   introduc- 
tory  texts   revised;    (a)    (4) 

and  (5)  added '3309 

87.183     ICC)      introductory     text 

revised  '20138 

(g>   revised;   (m)   added '20471 

ii>    table  amended:  footnote  A 

removed '24055 

87.195     ff)  revised '20471 

87.201     (b)   through  (d)   revised; 

le)  and  if)  removed '20471 

87.253     (a  I  through  (d)  revised.   '20471 

87.257     (d)(4)    revised '20472 

87.271     (a>  revised '20472 

87.277     (a)       and      Introductory 

text  of  (bi  revised '20472 

87.331     id'    removed '23.^10 

87.345     Revised '20472 

87.401      lai   table  amended;  foot- 
note A  removed '24055 

87.431  Revised   '24055 

87.432  Added    '24055 

87.433  Revised   '24055 

87  437     Revised   '24')<i5 

87.601  lb)   amended 44690 

87.602  If)  and  li)  amended;  (t) 
added   44690 


Note:  Symbol  (•)   refers  to  1977  page  numbers 


88  CUMULATIVE   LIST  Of   CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


Title  47,  Chapter  I — Contfnued 

Pafe 

87.603    Amended 44690 

87.606  Revised 44691 

87.607  (b)  revised;  Appendix  I 
added  ■_ 44691 

89    Technical  correction 46863 

89.15     (a)(2)    revised 48520 

89.81     (b)   amended 56072 

(b)  amended "8330 

89.101     (p)  revised 44181 

(q)    revised 54940 

(d)(3)    revised 56072 

(d)(3)  revised '8330 

89.123  (c).  (d),  (e),  (f),  n>  and 
(j)  removed;  (g)  and  >h)  re- 
designated as  (e)  and  (f  > ; 
new  (c)  and  (d)  added *20259 

(c)  table  corrected *27206 

89.259     (g)  (4)  revised 54940 

89.309     (h)  (4)  revised 54940 

89.359     (g)  (6>  revised 52463 

(g)(4)    revised 54940 

89.409     (f)(1)    revised 54940 

89.459     (e)(1)  revised 54940 

89.525     (f)(22)    revised 54940 

91     Technical  correction 46863 

91.8     (1)   revised 54940 

(a)(l)(x)     removed *24276 

91.67     (b)  amended 56072 

(b)   amended *8330 

91.114  (c)  through  (i)  removed;  1 
(j)  and  (k)  redesignated  as  I 
(e)  and  (f) ;  new  (c)  and  (d) 

added •20264 

(O  table  corrected '27206 

91.252     (f)(7)  revised 48520 

91.254     (b)  (26)  revised 44182 

(b)(30)    revised 54940 

(b)(5)    revised 56072 

(b)(5)   revised '8380 

91.302     (d)(7)    revised 48520 

91.304     (b)(29)  revised 44182 

(b)(33)    revised 54940 

(b)(7)   revised 56072 

(b)(7)   revised '8380 

91.354     (b)(29)  revised 44182 

(b)(33)    revised 54940 

(b)(3)    revised 56072 

(b)(3)   revised '8380 

91.404     (b)(8)  revised 56072 

(b)(8)   revised '8330 

91.454     (b)(12)  revised 54940 

(b)(6)   revised 56072 

(b)(6)  revised '8380 


Pago 

91.504     lb)  (26)  revised 441B2 

ibM29i    revised 54940 

<bM5i    revised 56073 

(b I  1 35  I    revised 54941 

(b)(5'   revised '8331 

91.554     (bM38)  revised 44182 

<ci    revised 48520 

(b»i9i    revised 54940 

(b)(5)    revised 56073 

(b)(5i   revised '83131 

ici    revised '24276 

91.730     (b)(14)  revised 44182 

(b)(18»   revised 54940 

(b)    191   and  il3i   revised 560r73 

(b)  (9)  and  (13)  revised 'SSSl 

91.754     (bxlO)  revised 44182 

(bMl4i    revised 54940 

(b)(1)    revised 56073 

(b)(li    revised *8331 

91.806     Revised   56073 

Revised *83131 

93     Technical  correction 46853 

93.67     (b)   amended 56073 

(b)    amended *8331 

93.101     (b»  revised 44183 

93.104     (bi(2)  table  revised 54941 

93.106     (b»   footnote  1  revised---  48S20 
93.114     (c)    through   (g)    and   (j) 
removed;  (h»  and  (i)  redesig- 
nated as  le)  and  (f) ;  new  (c) 

and   (d)    added '20269 

(C»    table  corrected '27206 

93.254     (d>  revised 56073 

(d)   revised '8331 

93.352     (d)  revised 54941 

93.356     (d)  revised 56073 

(d)   revised '8331 

93.404     (d)  revised 56073 

(d)   revised '8331 

93.504     (d)  revised 56073 

(d)   revised •8331 

94.15     (b)    revised 52463 

Technical  correction 56203 

94.27     (a)  revised 50890 

94.61     <a)    revised 51403 

94.85     Revised  '24277 

94.92     Added   51403 

(b)  table  corrected 53028 

95     Revised 56074 

Revised '8332 

95.53     Revised '11238 

95.55     (c)(6)  and  (7)  added 47450 

95.253     Revised '11238 

95.453     Revised '11238 

95.641     ic)  (4)  revised '11238 

97.3     (d)  amended '3167 

97.25     (d)  amended '3166 
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Page 

97.32  Added   '3167 

97.33  Revised '21612 

97.41     (d)  amended '3166 

97.61     la)  table  amended 44183 

97.67     (d)  revised '9022 

97.73     Revised  '14113 

97,87     (b»   and  <ci   removed;   <d» 

through  (gi  redesignated  as 
(b)  through  te>;  'hi  redesig- 
nated   as    (fi    and   revised-- 47451. 

52685 
(f )  redesignated  as  ig»  ;  new  (f) 

added '3167 

97.95     (at  (3)     and     (bu3i      re- 
moved    47451.  52685 

(aM2)   revised '15416 

97.97     Removed 47451,  52685 

97.99     (CI   removed;   <d)   redesig- 
nated as  (c) 47451,  52685 

97.185     (bi    introductory  text  re- 
vised;  (b)  table  amended 44042 

97.311     (c)  removed 47451 

99.11     <ei   revised 56073 

(e)    revised '8331 


Title  47 — Proposed  Rules: 


1          ------------ 

_____          _             ♦l''2f):?    125(14 

2    -      - 

______            _                  'IS-'Ol^.  12''n4 

15  --    _ 

__    _           _  5270.S   .'ifi2in 

_                      _       _        •fifi.'i4 

21      .-. 

4.S.=SR4    4Qlfl9 

__       .                             '81.=i7   R.^RR    l:<;^n;) 

31       .-. 

_.         .                                               •949(11 

61       _ 

__   _                     •infi.'sti  \■A^■M  on  i;:; 

63      ... 

64      --      _      __ 

67      . 

--.    '1278,13029.21626.23615 

63    

_.            •203'5 

73 

43922,  44427,  44712,  44713, 

45465,  47076,  47496,  47956, 

49659,  49858,  49859,  52499, 

54778.  56677 

1279,  2086,  3136,  4157,  6854-6857 
9401,  10857,  10858.  10860,  12896. 


15084, 
16782, 
20152, 
20644. 
22183. 
25742. 
27629 


15927, 
18286, 
20153. 

21301. 
22560. 

26232. 


16161.  16450. 
18287,  19160, 
20317,     20319. 

21627-21632, 
23165.      25342. 

26665-26667, 


76 46466,  54506,  54512.  54778 

--  '3670,  5708.  17502,  18103,  19492, 


56675 
56675 

27628 
45584 
27628 
56677 

, 15442 

, 54203 
25341 

,  26444 
54500 
23613 
54505 
44057 

, 25741 
50009 
25342 

43422. 

46350. 

49182. 

54203. 

•1278, 
,  9039, 
13140, 
16641, 
19491. 
20343, 
21822. 
23343. 
27268, 

•2087 
56211 
23519 


Paee 
81  45584,  47496 

-18408 

83 44194,  45584.  46888 

'2088.  8674.23879 

87  : '19498 

89  '4158. 14124.  15930, 2388:.  26030 

91  •14124.  15'.130.  2588:,  26030 

93  •14124, 15930,  25881,  26030 

95  52709 

•11252,  14124.  I59J0.  25881.  27629 

97  ._  •2089.5708.12204.15438.18103,27628 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 


1.4 
1  ''2 


1.23 
1.44 
1.45 
1.46 

IV 

1.47 
1.49 
1.55 
1.56 
1.59 


'b 
1.64 
1.65 

1 
25 


(fi'5i   added 53798 

la'  and  'b'  amended;  (c"> 
removed:  id>  through  (j)  re- 
designated as  ic  throuch    i' _   44042 

la'   amended 44042 

'e'   8'     added . '22366 

(aMiQ)  added 45011 

(VI  added '12176 

added '22366 

'fi   revised 48122 

iqi ,  <r ' .  and  'U'  revised 56327 

(hi   amended 56327 

'm    removed 56327 

<c  1  I  8  1     amended;      ic  1 1  lOi 

added   45011 

iaii4i   added 49487 

il)   removed;    mii   redesignated 
as    in';    new    1 1 1    and    ' m  i 

added 56327 

'9.    added '22366 

Revised    44042 

Removed 44710 

Appendix  A  amended 44043 

Appendix  A  tables  revised *13 


91     Added 54770 

99     Revi.'^ed    •3119 

99.735-11     iaii2i    amended •5359 

99.735-15     '3  1    and   ic»  '2i 

amended   ^5359 

99.735-35     'b'    amended '5359 

99.735-37     Amended    '5359 

99     ApiJendixes        B        and        C 

amended   '5359 

Appendix  C  amended..-   '8144.24278 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

171.7  id'il'  amended 52300 

171.8  Amended 57020 

171.15     (a  1(41  revised 57020 


Note:  Symbol  (')  refers  to  1977  page  numbers 
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Page 

172.100  <c»  and  >h>  introductory 
texts  amended;  icmTi  re- 
vised    .'i7n'if> 

172.101  Revised   57021 

Table  amended *7140 

172.201     (a)(1)     and     (a)a)(ii) 

revised 5706? 

172.203  (e)  and  <gMl)  revised;  I 
(g)(2)  removed;  <g)<3i  re-  ' 
designated  as  (g>i2) 5706? 

172.204  (a)  introductory  text  re- 
vised    57067 

(c>(4i    amended -22367.22880 

172.304     Heading  revised 57067 

172.306  Heading  and  (aifl)  re- 
vised    57067 

172.312  (a)  introductory  text  re- 
vised    57067 

172.328    Revised  57067 

172.330     (a)  introductory  text,  (c)  i 

( 1 )  and  ( 2 ) ,  and  ( d )  revised :  I 

.    (e)    added 57067 

172.400     (b)(6)  revised 57067 

172.406     (a)  amended 57067 

172.504     (a)   and  (Od)   revised; 

(a)  tables  amended 57067 

172.508     (a)  revised 5706f 

172.512     (a)  revised  and  table  re-  ! 

moved;  (b)  amended 57068 

172.514     <a)  amended 57068 

172  Appendix  B  amended 57068 

173  Authority  citation  revised 55878 

173.6     (b)(3)  revised 57068 

173.8     (b)   amended 57068 

173.22     (a)   revised '2689 

173.29    Revised   57068 

173.33     (c)  removed;  (d)  through 

(1)       redesignated      as      (c) 

through    (k) 57068 

173.64     (a)(5)  revised 55876 

173.66     (ct  revised 50203 

173.68     (a)(1)    revised 50263 

173.88     (e)(2)(ii)    revised *11239 

173.92     (b)   revised *11239 

173.100     (p)    revised 50263 

173.116     (c)    removed 57069 

173.119     (m)(5i     revised 50263 

(a)(26)    added 55878 

I  a)  introductory  text  and  id> 
revised;  (m)(10),  ill", 
(12),  (13).  and  (15)  amend- 

•  ed 57069 

173.124     (ai(3i    revised 55876 

ia)(5)    amended 57069 

173.132     (a)(2)   revised •11239 

173.141     (a)  (7)  revised 50263 

173.145     la)  (7)  revised 50263 


173.148 
173.163 
173.182 
173.205 
173.208 
173.214 
173.217 


Page 
<h>  added *1123S 


(a'(8i    revised '11239 

(c»(3)  and  i4>  added__.  55877 

(ai(2)  added •11230 

'aM2>    added 50260 

(c)(5)    added *112a9 

( a )  ( 5  )     revised ;     i  a  M  6  i 

amended 57089 

ia)(6)    revised '112^ 

173.219     (axil   revised •1123|9 

173.221     (a)(7)  revised •11239 

173.223  ia)(l)     revised;     (a)(6) 
added *1123i9 

173.224  (aM3)  and  (4)  revised..  5587*7 
173.232     (c>(6i   revised 57089 

173.244  (CI  removed 570 

173.245  (a)     (29i    and    (31)    re- 
vi.sed 50263 

173.247     (a)(2)  added 55877 

(a)il7i   revised ^11240 

173.247a     (ai(3i  added 502613 

173.249     (bi      introductory      text 

amended 57099 

<aM6i   revised *11240 

173.252     (gi(l)  revised 558717 

(a)(6i   added *11240 

(aiil2i    added 50263 

revised 5587*7 

(ai(15i     and    (17)     re- 
vised   50261 

(e)    added 57068 

173.264     (a)  (111      revised;       (a) 

(18i    added *11240 

(bi(3)   revised •11240 

(bi<9i    added 50264 

(ai(ll)    revised 50264 

added;     (a)(8)(ii)     re-  , 

vised   5587[7 

173.272     (gi   and  (i)  (6)   revised..  502611 

173.276  (a)  introductory  text  re- 
vised    57069 

173.277  'a)(7i    added 50264 

(ai(8i   added '11240 

173.288  (ei  added 5587r7 

(ai  introductory  text  revised 57060 

173.289  (a)  (2  I   introductory  text 

and  (i)  revised _.  55877 

173.294     Heading  and   'a)    intro- 
ductory text  revised 57060 

173.299  (ai  (2i  revised 50264 

173.300  ( b  I  introductory  text  re- 
vised     57060 

173.301  (d)(2)  revised 55877 

(1)  revised 57060 

173  306     (ei(li<ii   revised 50264 

(d'<2>  and  if)<3)(i)  amended.  57060 
173.314     (c)   Note  12  and  (e)  re- 
vised    558717 


173.256 
173.262 

(b) (2i 
173.263 


173.265 
173.266 
173.271 

(a) (3i 


Note:  Symbol  (•) 
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173.315     (a)(1)  Note  11  revised..  55878 
(a)(1)    amended;    (a)(1)    notes 

14  and  15  revised 57069 

173.332     (d)  revised 57070 

173.336     (a)(3i    revised 50264 

173.338     Removed 57070 

173.343  (a)  introductory  text  re- 
vised     57070 

173.345  (a)  introductory  text  and 

(b)    revised 57070 

173.346  «a)(27)  added 55878 

(a)  (20)   revised '11240 

173.348     Correctly  designated 

173.384 '2071 

173.353  (e)    revised '11240 

173.354  (a)(4)  revised 57070 

173.357  (b)(2)  revised *11240 

173.358  (a)(5)  revised;  (a)  (13) 
added  55878 

(a)  (ID   revised;   (a)  (14) 
added '11240 

173.359  (a)(6)  and  (b)(5)  re- 
vised; (a)  (15)  and  (bxil) 
added  55878 

(a)  (16)  added '11240 

173.360  (a)(5)  added 55878 

173.364  ( a )( 2 1  revised 50264 

(a)(1)  amended;  (b)  revised...  57070 

173.365  (a)(5)  added '11240 

173.366  (b)(3)  added 55878 

173.373     (a)(5)    added 50264 

173.377     (a)   (1)  and  (2)  revised; 

(b)(6)  added '11241 

173.384     Added 57070 

Added    '2071 

173.386     (d)      introductory     text 

amended 57070 

173.392     (a),   (c)(7).  and   (d)(5) 

amended 57070 

173.426-173.432  (Subpart  D  Ap- 
pendix A  removed 57070 

173.615     (e)    added *5059 

173.635     (a)(5)  added 55878 

173.800  Heading  and  (ai  intro- 
ductory text  amended 57070 

173.838     (a)  revised '11241 

173.1025     Revised   57070 

173.1200  (a I  introductory  text. 
(a)(2)(iii)  and  (8)(ii)  re- 
vised: Appendix  A  amended. .  57070 

174    Heading  corrected '2071 

174.5     Revised   57071 

174.8     (b)   amended 57071 

174.10     (a)  amended;  <c)  revised.  57071 

174.12     (a)   amended 57071 

174.24  (b>  removed;  (c)  redesig- 
nated as  (b)  and  revised 57071 


Page 

174.25  (a)(2)(ii).  (b)  introduc- 
tory- text,  (b)(4).  and  (c)  re- 
vised; (b)(6^  removed 57071 

174.26  (b)  amended;  (C  added..  57071 
174.63     Heading  and  (a)   amend- 
ed    57071 

174.69     Revised    57071 

174.84     Amended 57071 

174.88  Amended 57071 

174.89  Amended 57071 

174.101     (n)     introductory     text, 

(1),  (2),  and  (3)  amended. _.  57071 

174.104     <fi   revised 57071 

174.112     (b)  amended 57072 

174.480     Amended 57072 

174.810     (c)   revised 57072 

175.10  (a)  amended 57072 

(31  (6i    revised '22367,22880 

175.30     (b)  amended 57072 

175,320     (c)(1)  andt2)  revised...  54942 
175.700     'di     revised '22367,22880 

176.11  (a)  amended 57072 

176.30     (a)  revised 57072 

176.45     la)   amended 57072 

176.48     (a)  and  id  amended 57072 

176.52     (b)   amended 57072 

176.63     (b)   amended 57072 

176,74     (c)    amended 57072 

176.83     id)  (3)  (i)  (B).  (ii)  (A)  and 

(B),  and  (iiiiiAi   amended..  57072 
176.905     (c)   amended;    (ii   intro-  ' 

ductory  text  revised;  (i)(2) 
removed ;  ( i )  1 3 1 ,  '  4 1 ,  and  ( 5 ) 
redesignated    as    ii>(2),    (3). 

and  (4);  (D  added 57072 

178,0     Added   '2689 

178.0-1     Added   '2689 

178  0-2     Added   '2689 

178.36-20     (a>(3)    amended '2689 

178  37-20     (a)<3)    amended '2689 

178.38-20     (a)i2)    amended '2689 

178.39-19     (a'(2)    amended '2689 

178.40-20     (a)(2)    amended '2689 

178.41-19     (a)(2)    amended '2689 

178,42-14     (a)  (2)    amended '2689 

178,43-20     (a)(2)    amended -'2689 

178,44-23     (ai(2i    amended '2689 

178,47-21     (a)i2i    amended '2689 

178.48-19     (a)  (2)    amended '2689 

178.49-19     (a)(2)    amended '2689 

178.50-19     (a)(2)    amended '2689 

178.51-19'  (a)(2)    amended '2689 

178.52-19     (a)(2)    amended '2689 

178.53-18     (a)(2)    amended '2689 

178.54-20     (a)(2)    amended '2689 

178.55-20     (a)(2)    amended '2689 

178.56-19     (ai(2)    amended '2689 

178.57-20     (a)(3)   amended '2689 
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178.58-21     (a)(2)    amended •2689 

178.59-18     (a)(2)    amended '2689 

178.60-22     (a)<2)    amended '2689 

178.61-20     (a)(2)    amended •2689 

178.65-14     (b)(8)    revLsed ^2689 

178.68-19     ta»(2i    amended •2689 

178.219-3     Corrected 56807 

178.219-13     (a)(l>  amended;   la) 

(2)  revised;  eff.  1-3-77 56807 

192.619     (a)(3)  and  (c)  revLsed..  47253 
192.707     (d)(1)  and  (e)(2)ii)  re- 
vised    56808 

Chapter  II — Federal  Railroad  Ad- 
mtnisfraJion,  Department  of  Trans- 
portation 


Chapter  II     Interpretation.  '4464, 

211     Revised 

211.29     (a)     revised ■ 

215.11     (b)  introductory  text,  (c) 
(7),  and  (e)(1)  (i)  revised.. 

215.25    Revised  

215.223     (c)  revised 

215.225     (b)  introductory  text  re- 
vised   

217  Appendix  A  added 

218.5     (a)  revised;  (d)  added 

(e),  (f),and  (g)  added 

218.15     (a)    corrected 

218.23     (a)   and  (b)  revised;   (d) 

added  

(a)  corrected 

218.25     (a)   revised;   (b)   and  (O 

redesignated  as  (c)  and  (d) ; 

new  (b),  (e),  (f),  (g)  and  (h) 

added  

218.27    Revised 

218.29     (a)    revised 

218.31—218.37  (Subpart  C) 

Added  

218  Appendix  A  added 

Appendix   A    technical    correc- 
tion   

220  Added 

220.61     (b)(4)    revised...       _       • 

221  Added 

221.5     (c)    corrected 

221.13     (a)    corrected 

221.15     (c)(1)    revised 

225.5     (b)(2)    revised 

225.11     Revised 

225.19     (b)  and  (c)  revised 

(d)  revised 


10996 

5418S 

■27598 

44044 
44044 
44044 

44044 
46853 
♦2320 
•5065 
•3848 

•2320 
•384> 


•232: 
•2321 
•2321 


225.21  (b)  and  (c)  revised. 
225.23  (a)  and  (b)  revised. 
225    Appendix  B  revised... 


•5065 
46854 

48343 

•5069 

12176 

•2325 

•3843 

•3843 

•3843 

50690 

•1221 

50691 

•1221 

•1221 

•122: 

•122; 


228     Interim  rules 

Appendix  A  added 

230.331      (a)    revised 

231.1     Note   revised 

258     Added  

Technical   correction 

258.7     (a)(4)(v>    revised 

ia)i4)(v)  corected 

260     Added  

260.1     Amended 

260.3  la)  revised;  (f)(4i  amend- 
ed; (h»  through  <n)  redesig- 
nated as  (i)  through  (O) ;  new 

<hi   added 

260.5     Amended 

260.7     (a)  (4»  (ii)  (D)      and      (13) 

corrected  : 

(a)(4)(v)  and  (at  (10)  revised; 
(a)(6)(i)  and  (a)  (13) 
amended;  (a)il4)  redesig- 
nated as  ia)(15);  new  (a) 

(14)    added 

(a)(7)(i)    revised 

260.9  I  a)  and  (bi  removed;  (c) 
through  (li  redesignated  as 
ia>  through  (j);  new  (c)  in- 
troductory text,  (di  and  (e) 
revised;  new  <f  i  (1)  amended. 

260.11     (b»  (2)  corrected 

<b> (4)  and  t5)  added 

260.13  Removed;  new  260.13  re- 
designated from  260.17 

260.14  Redesignated  from  260.18. 

260.15  Removed;  new  260.15  re- 
designated from  260.19 

260.16  Redesignated  from  260.20. 

260.17  Redesignated  as  260.13; 
new  260  17  redesignated  from 

260.21  and  amended 

260.18  Redesignated  as  260.14; 
new  260.18  redesignated  from 

260.22   

260.19  Redesignated  as  260.15; 
new  260.19  redesignated  from 

260.23    

260  20  Redesignated  as  260.16; 
new  260.20  redesignated  from 

260.24    

260.21  Redesignated  as  260.17 
and  amended;  new  260.21  re- 
designated from  260.25 

260.22  Redesignated  as  260.18; 
new  260.22  redesignated  from 

260.26  

260.23  Redesignated  as  260.19; 
new  260.23  redesignated  from 

260.27  


Page 
53029 

■27596 
•8145 
•1232 
44573 
46601 
•4652 

•12434 
44580 
53998 


53998 
53998 

46601 


53998 
•46S2 


53998 
46601 
539918 

54000 
54000 

54000 
5400(0 


540 
540 


i 

1 


54000 
54000 
54000 


54000 
5400D 
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Page 

260.24  Redesignated    as    260.20; 
new  260.24  redesignated  from 

260.28    54000 

260.25  Redesignated    as    260.21; 
new  260.25  redesignated  from 

260.29    54000 

260.26  Redesignated    as    260.22; 
new  260.26  redesignated  from 

260.30    54000 

260.27  Redesignated    as    260.23; 
new  260.27  redesignated  from 

260.31    54000 

260.28  Redesignated    as    260.24; 
new  260.28  redesignated  from 

260.32    54000 

260.29  Redesignated    as    260.25; 
new  260.29  redesignated  from 

260.33   54000 

260.30  Redesignated  as  260.26...  54000 
260.31—260.35  (Subpart  C) 

Added '4652 

Appendixes  A  and  B  amended. '12434 

Appendix  A  corrected '13278 

Appendix     B     Forms     repub- 
lished      '13279 

260.31  Redesignated  as  260.27...  54000 

260.32  Redesignated  as  260.28_-.  54000 

260.33  Redesignated  as  260.29...  54000 
260.35     (at  <2).  (3).  and  (4K  (b) 

(1)  (iitand  i2)  ii>  amended.   '12434 
(b)(4)   corrected '13278 

265    Added '4288 

267  Added '8640 

268  Added '4984 

Filing  time  extended '9181 

Authority  citation  corrected..  '11838 

268.3     (It  correctly  added '11838 

268.9     (b)    corrected '11838 

268.17     (at  (2),  (5),  (7)   and  (b) 

(2)  corrected '11838 

268.21     Added    '4986 

Correctly  designated '11838 

268.23     fh)    corrected '11838 

268.25     tb)     <1),     (2t,    and     i3) 

corrected  '11838 

268.27     (bUl)    through    (4)    and 

(e)(1)    and  (2)    corrected..  '11838 

268.29     (ei  corrected '11838 

268.35     (e).   (f)(1)    corrected. __  '11838 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60  (a)(2)  and  (3),  (d)(2) 
(i)  and  (iii),  and  (e)(1)  and 
(4)  through  (6)  revised '18081 

310.4a     (g)    revised •2964 


Page 

310.5  Amended    ^2964 

310.6  Amended   '2964 

310.7  Revised *2964 

310.13     Revised '2964 

310.16     Added  '2964 

385  Removed   '18077 

386  Revised    *18077 

Authority  citation  revised;  com- 
ment  time  extended   to  8-1- 

77     '26428 

391.47  Revised '18081 

393.24     Footnote  1  amended 53031 

393.48  ib)t2t  revised 53031 

393.60     ic)    amended 53031 

393.69     lai   amended 53031 

393.75     If)    revised 53032 

393.95     ijt    amended 53031 

Chapter  V — National  Highway  Traffic 
Safely  Administration,  Department 
of  Transportation 

Chapter     V     Cross-reference     to 

entry  for  23  CFR  658.7.  49808.  49811 
Temporarj-   procedural   regula- 
tion  added '2866 

501.2  'ft  revised;  eff.  9-22-76...  47933 

501.3  Introductory  text  and  la' 
lit  (it  amended;  ibti6i  re- 
designated as  I  c  >  ;  new  i b i ' 6 1 
added;    eff.   9-22-76 47933 

501.7  'Ci  introductory  text  and 
1 1 1  revised :  i  c  >  1 2  >  and  1 3 1 
rede.=ignated  as  icti3'  and 
<i>:  new  icti2t  added;  eff. 
9-22-76 47933 

(ati4i  added '9667 

501.8  ietil>  and  ifii2i  revised: 

eff.  9-22-76 47934 

(ci  amended;  u)  added '3843 

lit '2)  added '9667 

533     Added '13816 

556  Added '7147 

557  Added 56812 

567.4  ih)    introductory  text  and 

i3t  added;  ihti2)  revised..     '7144 

569.1     Revised '21613 

569.7     ta)il)     amended;     (a)(2) 

introductory  text  revised...  '21613 
571.3     Amended '7144 

571.5  •b)(l)  and  i3i  revised 52880 

(b><3)    revised 56812 

571.106-74     Std.  No.   106-74 

amended;  eff.  11-26-76 52055 

571.108    Std.   No.    108    amended; 

eff.  11-1-76 46437 

Amended;  eff.  11-18-76 50826 

Amended;  eff.  2-7-77 '7144 
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Title  49,   Chapter  V — Continued 

Page 
571.109     Std.  No.  109  Appendix  A 

amended;  eff.  2-22-77 '3844 

Appendix  A  amended;  eff.  3-14- 

77 '9022 

Std.     No.     109     amended;     eff. 

3-7-77  -12871 

571.111     Std.    No.    Ill    amended; 

eff.  2-26-77 56813 

571.116     Std.    No.    116    amended; 

eff.  9-1-78 54944 

571.120  Std.  No.  120  revised:  eff. 
2-7-77 *7144 

571.121  Std,    No.    121    amended; 

eff.  11-26-76 52057 

571.208     Std.    No.    208    amended; 

eff.  1-19-77 *5071 

571.219     Std.    No.    219    amended; 

eff.  12-16-76 54946 

571.222     Std.    No.    222    amended; 

eff.  4-1-78 54945 

572     Heading  amended '7131 

572.1—572.4   i Subpart  A)     Head- 
ing added '7151 

572.1  Revised 7131 

572.2  Amended '7131 

572.3  Amended -7132 

572.4  ici  removed;  'a-  revi.scd  _   "7132 
572.5— 572.111  Subpart  Bi     Head- 
ing added.-    '7132 

572.5  (a)   revi.scd *7152 

572.6  (b)   and  (c'i2i   revised...   ••7132 

572.7  <c^  i5  I  remove  1;  (ci<3iiii) 
revised;   <bj   amended '7132 

lb)  corrected -12176 

572.8  (dw9i      removed;      id'<4i 
amended;    (c>.   (d»    (1»,   t3i, 

and  f5)  revised *7132 

572.9  Revised -7132 

572.10  (b)  amended;  (c)  (1)  and 

(2i   revised^ '7133 

572.11  (i)<6)  andil)  added;  ic»  ■ 
amended;  (b^,  ihi,  d)  intro-  I 
ductory  text.  diiD   and  i4'. 

and  (k)  revised '7153 

577     Revised 56816 

581     Revised;  eff.  9-1-78 '24039 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation  | 

601.1—601.4  (Subpart  A^  Revised.  56808 

601.10  (Subpart  B)     Revised 56809 

604.3  Amended 56651 

604.4  Added 56651 

604.15     (a)   introductory  text  re- 
vised    56651 


Paige 

604.20     ibt  revised 566S1 

609.15     (a I  through  'ci  revised..  45842 

lai    revised '9655,13817 

630     Added •37|73 

Chapter     VIII — National     Transporta- 
tion   Safety   Board 

800     Appendix  revised *8379 

801.53     Revised •13284 

801.59     Added    '13284 

804     Added '13284 

821  CO— 821.63     <  Subpart  J  i 

Added '216^3 

825.40     Added   '21614 

Chapter    IX — United    States    Railway 
Association 

903     Added '14113 

905     Added  '16149 

922     Revi-sed 50692 

Chapter   X — Interstate    Commerce 
Commission 

1002.2     id>    amended '217fe3 

Comment  time  extended *258B2 

1003.1     la)  Forms  amended 537)99 

lai   amended '217B3 

Comment   time  extended '25862 

1003  2     Forms   amended 537i99 

1003  3     t  b  >  Forms  amended 537S9 

1012     Added '13798 

i023.32     (f)   amended '6370 

■;023.40     (b)    amended *6370 

1023     Appendix  of  Forms  i 

amended •63p0 

1033.16     (a)(3»,  (c»,  and  (d)   re- 

vi.'^ed '2965 

1033.995     Removed 45567 

1033  1002     Removed 45567 

1033.1084     (e>    revised *637l 

1033.1102     (e>    revised 48122 

le'    revised '22368 

1033.1131     (e)  revised '12056 

1033.1156     (f)   revised 45843 

1033.1163     (e)  revised 48343,56652 

le'    revised '6585,22368 

1033.1171     (g)  revised 52895 

1033.1182     Revised '3844 

1033.1188     (e)   revised 45843 

tei    revised '21294 

1033.1200     (d)    revised '3309 

1033.1202     (d)  revised 43723 

(di   revised •17448 

1033.1210  (h)    revised '6817 

1033.1211  (6)  revised 43723 

(e)   revised •17448 
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1033.1213  lei  revised --  50448 

Removed  56652 

1033.1215  ie>  revised 52696 

1033.1226  te'  revised *3310 

1033.1229  Removed '10847 

1033.1230  ig'     revised...    -12057.22368 

1033.1231  <f)  revised -3310 

1033.1234     Revised    45989 

(k)    revised 52695 

Revised 55879 

Revised    *5359 

(ki     revised -12056.16780 

(e)     revised   '12356 

1033  1237     Added:  eff.  11-30-76  to 

5-31-77 52880 

1033.1240  (ei  revised 48343 

16'    revised "22367 

1033.1241  (e>   revised 43723 

(et    revised *17447 

1033.1242  (ei  revised 48344 

(e)    revised '6584 

1033.1245     Revised    52696 

(e)  revised '12056 

1033.1247  (di   revised '6371 

1033.1248  (ei    revised *6371 

1033.1249  (gi  revised 50448 

(gi  revised *25326 

1033.1250  le'  revised 50449 

1033.1253  Added 45567 

1033.1254  Added  48122 

(f)  revised '3309 

1033.1255  Added 54772 

1033.1256  Added '4468 

1033.1257  Added '4849 

Revised '6371,  7156 

1033.1258  Added '6372 

1033.1259  Added "9668 

1033.1260  Added    '11838 

Revised '13818 

(a)<2i   revised '14870 

1033.1261  Added    '16628 

Added;  eff.  3-23-77  to  4-15-77.  '16415 

1033.1262  Added    '16781 

1033.1263  Added   '18082 

(f)    revised '22881 

1033.1264  Added   '21293 

1033.1266  Added    '24278 

1033.1267  Added    '26656 

1033.1268  Added    '26657 

Revised    '27248 

1034.994     Removed 45990 

1034.1252     Added 45568 

1036     Revised    '23512 

1036.4     Revised   '8380.25326 

1036.7     Effective  date  staved.    .    '26985 
1041.21—1041.23     Eff.  date  stayed 

to  4-8-77 '16628 


Page 
104121     Revised    --._• 56653 

1041.22  Removed;     new     1041.22 
redesignated  from  1041.23...  56653 

1041.23  Hedesiunated  as  1041.22.   56653 
1043.4     Revised "21783 

Cenmient  time  extended. ..  -  25862 
1045A     Added    '21783 

Comment  tane  evl.nded   •2.'-862 

1047.40     id' '5'  and  '6'  added...  45012 

■  d'   i3'  and  'i-  added '19 

1047  45      .di'3.    acidcd "10003 

•  ri     1'   revised '15705 

1048.1—1048.15     Eff.  date  stayed 

to  4-8-77 '16628 

1048.1     Revised   56653 

1048  2  Reiised  56653 

1048.3  Revised  56653 

1048.4  Revised  44405 

Revised 56653 

10485     Revised   56653 

1048.6  Revised   56654 

1048.7  Revised    56654 

1048.8  Revised    56654 

1048.9  Revised    56654 

1048.10  Revised   56654 

1048.11  Revised   56654 

1048.12  Revised   56654 

1048.13  Revised   56655 

1048.14  Removed;     new     1048.14 
redesignated  from  1048.42 56655 

1048.15  Added 56655 

1048  16     Added    '24742 

1048.18—1048.42     Eff.  date  stayed 

to  4-8-77 '16628 

1048.18  Removed 56653 

1048.19  Removed 56653 

1048.20  Removed 56653 

1048.21  Removed 56653 

1048.22  Removed 56653 

1048.23  Removed . 56653 

1048.24  Removed 56653 

1048.25  Removed .-  56653 

1048.26  Removed 56653 

1048  27     Removed 56653 

1048.28  Removed 56653 

1048.29  Removed 56653 

1048.30  Removed 56653 

1048.31  Removed 56653 

1048.32  Removed 56653 

1048.33  Removed 56653 

1048.34  Removed 56653 

1048.35  Removed 56653 

1048.36  Removed . 56653 

104837     Removed 56653 

1048.38  Removed 56653 

1048.39  Removed 56653 

1048.40  Removed 56653 

1048.41  Removed 56653 
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Title   49,    Chapter   X — Continued        J 

104t  42     Recksignated  a-  1048  14.   5G65J5 
10 i<!  101     M-'  1]  I   throimh  '4'    iv- 
:  '-d;     1 1  I  '5  '     through     '  7  ' 
K'idod  566ab 

i:;T.  date  slaved  to  4-H-77 *166$ 

lu-i&.J     la)  itviM'd 56655 

Eli;  ci'.te  stayed  to  4-8-77 'lee-'K 

1056.1      'd'    redesignated  as   lei; 

new   <d'   added '3169 

li'  .jii     (e»  amended;  ii>  added,.  52465 

ip    amended *9665) 

-*  1  '  •otive  date  postponed *  10760 

added:  eir,  5-1-77 __    -1183P 

lij.  :  .'     Appendix  A  amended 53486 

<!j'   revised '5361 

105{;26     Added '9669 

PMective  date  postponed '10760 

I'lUctive  date  5-1-77 •  11839 

1056.30     Added  -3169 

1C"m     Administrative    ruling 46438 

1061  1      ia>  nomenclature  change^  45848 

106/'     Added '15706 

1000.5     la I  revised 48346 

1100     Revised    *23806 

1100.5  (CI     revised.    "25863.27598 

1100.12     (ei     revised '25863.27598 

1100.57     Revised   53799 

1100.101     id>  amended 50827 

1100.247     Revised   53800 

(c)(3)   revised '4126 

1100     Appendi.x  B  corrected.  __      -27598 

1101.1  Introductory  text  revised; 
undesignated    text    followin.c 

(b)  removed 50827 

1101.2  Introductory  text  revised  -   50827 
1102     Schedules  A,  B,  C.  and  H  i 

amended;  Schedules  D.  E.  and  I 

F  removed ._   *8643 

1102.1     Amended '8643 

1102.4     <f)    and   igi   redesignated 
as    (gt     and     (h>  ;     new    (f) 

added '8643 

1104     Revised;   CFR  correction.   •16628 

1108.6  (h)  amended 54772 

1108.7  (a>,(bi  Introductory  text, 

<2),  and  (4)  amended 54772 

1108.8  (c>  and  (e»  amended 54772 

1108.12     (a)  and  ib'  amended...  54772 

1108.14  (a),  (b),  and  (6)  amend- 
ed    54772 

1108.17     (b)  amended __  54772 

1109.1     Added 44183 

1109.10     Added -9023 

1109.15  Added -9024 

1111     Revised '14871 

1121     Revised 48521 

1121.20     (b)(2)     revised *25327 


Page 
112122      'CI     rcvisc<l '25327 

1121.30  lai     amended '253^7 

1121.32     idKli     revised...    '253^7 

1125.1  <di  revised,   lei  added 55691 

1125.2  Amended ■'8145 

1125.3  Introductory  text  amend- 
ed;  icii4i  revised 55691 

ibi    amended _   '8145 

1125.4  'ai  and  <di  amended;  'b) 
removed;  (ci  revised 55691 

1125.5  Introductory  text,  igi,  lii  ] 
'2 1.  iki(2i  through  (4i  and  ' 
'l'  revised 55692 

'  a  1 1 1  '  through  (3'.  (bid).  (5), 
' 6  I .  (c» ( 1 1 .  ( 14  I ,  (e) (1) , 
(hi  (21,  iji  introductory 
text  and  (,ii'5i   amended   .  556^2 

'a)(5i  and  'Oi  through  (s) 
added;  ibM2> ,  (5i  '54  i  and 
(k)(5i   removed 55692 

'j''5i  and  (Ri  (2i  liii  amended,   '8145 

(a  I '0  1    revised.      '266518 

1125.9  'fi    amended 55693 

1125     Ai)pendixes  I  and  II  amend- 
ed    55694 

Appendixes  I  and  II  amended..   '8145 

1127.5  (h)(10)   and   (k)    amend- 
ed; 'ei(15i  revised 56338 

1127.6  'b'  revised 56330 

1127.8     <di  revised 56338 

1127.10  Added    56339 

1131.4  <c»  addi'd 43905 

1201  Existing  text  designated  as 
Subpart  A;  Subpart  B  added.  4897J3 

Amended 524^ 

Amended  •65815 

1201920     (e)    added •8381 

1202  Amended  52496 

1204  Amended   52467 

1205  .\mended  524617 

1206  Amended 52468 

1207  Amended 52468,  568U9 

Amended '1069^ 

1208  Amended  5247D 

1209  Amended   52470 

1210  Amended   524T1 

1241.11  (bi    removed '1475 

1241.21     ibi   removed 'HTB 

1241.31  (b)    removed "HTB 

1241.61     (bi   removed •147fe 

1241.70     (b)    removed •1476 

1249.1     (b)    removed •147b 

1249.5  (b)    removed •1475 

1250.10     ibi    removed •147B 

1250.20     (b)    removed •1475 

1251.1     (b^    removed •1475 

1253  Nomenclature  change 547^ 

1254  Added 44045 
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1254.03  (j)  revised •9026 

1254.10     Added   •19147 

1306.4  (a)  revised 'lOggs 

1307.21—1307.50  (Subpart  B)  Re- 
moved; effective  date  stayed.  •15416 

1310    Added;    effective  date 

stayed '15416 

1310.9     (a)(5)  corrected 55716 

1310.25     (g)(1)  corrected 55716 

1310.28     (h)(4)    corrected 55716 

1320.1     Revised   *22370, 23840 

1320.2—1320.4     Removed   '22370 

1320.8  Revised  '22370 

1320.9  Revised   '22370,23840 

1320.14  Removed '22370 

1320.15  Revised  '22370 

1320.16  Revised  '22370 

Title  49 — Proposed  Rules: 

1—99   (Subtitle  A). '2864 

91    44871 

170    53824 

•13309 

171 44711,  44712,  53824 

'13309,  27002 

172 50283.  52891,  53824,  54959 

'13309,  15459,  l'a391 

173  48553, 

52083.  52086.  52324,  53824,  54958,  54959 

'2709.  5708,  13309.  18409 

174 50283,  53824,  54959 

'5708,  13309 

175  53824 

'13309, 16495  17891 

176 50283,  53824.  54959 

'13309 

177 44712,  52083,  53824,  54959 

'13309 

178 53824.  54958 

♦5708.  13309,  18409 

179 52324,  53824 

'2709.  5708,  13309 

180  53824 

181  53824 

182  53824 

183  53824 

184  53824 

•  185  53824 

186  53824 

187  53824 

188  53824 

189  63824 

192  46463,  56834 

'8386,  15932 

193  '20776.24758 

195 46463.  56834 

'18412 

210  49183 

211—268  (Ch.  II) 50302 

'19359,  22184 

218  48126 

'20154,24293 


Paee 

221  50701 

225 - -  61428 

228  63070 

•2994,5387 

230 '2994 

231  61429 

232  56678 

240—268  I  Chapter  II) '13309.25743 

258  '4660,10862.12443.16084 

265  46612.48371.61052 

267 64007.  65898 

'2507 

2€8  -  44954.50014.60303 

391  65898 

'16452 

393 47948.  62500 

•7171.15935 

395  -  •17891 

396 •18103 

417 66679 

501—590  (Chapter  \) '10321 

523  65368 

^2092 

625  — -  63827 

527  46878 

529  ^9040 

531  •18413 

533 52087.  53832 

537 •18867 

570  ^5711 

571  45021. 

46460,  48555.  52892.  54204.  64959, 
54961,  56835.  56837 

'3187.  10862.  12207.  15935.  27003 

575  .- - 64206 

•  10320 

580  '9046 

581  •10862 

590  '7172 

604  56680 

630  - 61536 

804 'eill.  21632 

821  ^12208 

825  ^12208 

850  56837 

903  •6614 

1012  66340 

1041  •15937 

1047 62893.  54009.  64517 

' 6373 ,  26667 

1048  46353 

1049  •15937 

105S  62501 

1057 ^21114 

1082  '26667 

1090 48130.  62754 

1100 49282.52501.53832 

1106  45076 

1109  43743 

•14740 

1201  •16085 

1206  •15085 

1211  4601S 

1251  •2092 

1300  53680 
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CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


TITLE  50— WILDLIFE  AND 
FISHERIES  I 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Page 

10.21  Revised *9181 

10.22  Revised *9181 

Table  corrected *21110 

13.3     Revised '10465 

13.12    Amended '10465 

17.1  (a)  revised '10465 

17.2  (e)  added '10465 

17.11     (1)    amended 45993, 

51021,51022,51612 

(1)  revised 471B1 

(i)  amended '2076 

Table  amended '2968 

17.21     Republished 53033 

Republished  '2967 

17.31    Republished    '2967 

17.40  (c)  added 1 45994 

17.42  Revised '2076 

17.87    Added   51021 

20.105     (e)   amended 46854 

(e)  table  amended 48534 

(f)  table  amended 51612 

(e)    amended '21616 

20.108    Added '21616 

21.28     (b)  revised 56330 

21.41  (a)  revised '17122 

23    Added '10465 

23.23     (a)    and    (d)    tables    cor- 
rected     '26669 

23.43  Introductory  text  revised.  '17122 

26.33  Amended 54490 

Amended '14732 

26.34  Corrected   44185 

Amended  47451. 

49487,  49488,  49823,  50449,  50828. 
51795,  52696,  52697,  52881,  52883, 
52884.  53664,  53802.  54767,  54768. 
55357,  55531,  55879.  56820 

Amended '1033.2689,2690 

Revised;  eff.  6-6-77  through 

12-31-77  '23154 

27.31    Amended 47452 

28.28    Amended    '3845,16680 

32.11  Amended 43724, 

44047,  45568.  52300 
Technical  correction 48345 

32.12  Amended  43725, 

43905,  43907,  43908.  44048.  44693, 
44694, 47452,  48535,  50449 

32.13  Amended 52884 

32.21    Amended 45568,  46314 


P»ge 
32.22    Amended  43724, 

43725,  43906,  43907.  44047,  44406, 
44694,  44695,  45012,  47253,  51403, 
51795.52884.55879 

Corrected 44l85 

Amended '2690,6817,9384 

32.31  Amended 45568 

32.32  Amended  43724, 

43726,  43906.  43907.  44047.  441B4, 
44185,  44406,  45012,  45013,  46443, 
51795,  52885 

Corrected 44185 

33.4  Amended '20301,  20824 

33.5  Amended 440«8. 

47452,  45013,  49488,  49824,  49987. 
50449.  50828.  51795,  52472,  526B7. 
52885,  52886.  53327,  53486,  534B7. 
53664.  53977,  54490,  54769,  55358, 
55532,  55534 

Amended •1084. 

2690,  3845,  4849,  7956,  10003, 
10692.  10847,  13115,  13829,  14878, 
15910.  20824,  22874,  24060,  25787. 
26428.  26429.  27599 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depcnl- 
ment  of  Commerce 

215     Revised    49488 

216.3     Amended 43550,  55536 

216.24     (d)(2)(i)(A)  amended.—  43727 
(e)(3)(v)  amended 45369 

(e)  (3)  (V)     effective    date    sus- 
pended    47254 

(d)(2)(i)fA)    revised '1(135 

Amended  _   '13115.13829.14878.15910 
(c)(5JfviJ    added;    (d)(2),   (e) , 

(f)  and  (g)  revised '12012 

(d)  (2MQ)  (tu)  (E)  (i)  redesig- 
nated as  (d)  (2)  (tu)  (E)  and 
(d)  (2)  (if)  (E)  (ii)  redesig- 
nated as   (d) (2)  (iu) (F)  ;    (d) 

(2)  (iy)  (A)(1)   corrected '12874 

(c)  '5) (vi)  added;  (d)  (2).  (e) . 
and  (g)  revised;  effective  date 

confirmed    '14133 

(eii2iiiit  and  dvuLi.  (4)  and 

i5»iii  amended *24l43 

216.32     la)  introductory  text,  (a) 

(l),(b:).  and  (f)  (5)  amended,  51796. 

54946 

216.70—216.90     Revised 43350 

216.107     Corrected   '3845 

222.23     'a)  amended 51612 

240    Interpretation  'SeSB 

253    Revised 55335 
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MAY   1977 
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CHANGES  OCTOBER   1,   1976  THROUGH   MAY  31,   1977 


Page 

260—266     (Subchapter    G)     Re- 
codified from  Parts  260-279..  '2326 

260    Subparts  A.  B,  and  C  head- 
ings added '2326 

260.70     (bMl),   (2)    and   (3>    re- 
vised    51796 

260.250—260.299   (Subpart  D) 

Redesignated  from  Part  277-   '2327 

26;     Redesignated    as    264.350— 

264.399   (Subpart  F) -2327 

261.100—261.149  (Subpart  A)  Re- 
designated from  Part  275 '2326 

261.150—261.199  (Subpart  B)  Re- 
designated from  Part  265 *232C 

262  Redesignated    as    265.150— 
265.199  (Subpart  B) '2327 

262.150—262.199  (Subpart  B) 

Redesignated  from  Part  265.  *2326 
262.200—262.249  (Subpart  C> 

Redesignated  from  Part  268.  '2326 

263  Redesignated     as     264.100— 
264.149   (Subpart  A) '2326 

263.150-263.199   (Subpart  B» 

Redesignated  from  Part  267,  *2326 
263.200—263.249   'Subpart  C» 

Redesignated  from  Part  267.  *2326 
263.250—263.299   (Subpart  D' 

Redesignated  from  Part  264.  *2326 
263.300—263.349   (Subpart  E) 

Redesignated  from  Part  269.  *232G 

264  Redesignated     as    263.250 — 
263.299   (Subpart  D> '2326 

264.100—264.149   (Subpart  A> 

Redesignated  from  Part  263.  »2326 
264.150—264.199     (Subpart  B> 

Redesignated   from  proposed 

Part  278 '2327 

264.200—264.249   (Subpart  C^ 

Redesignated  from  Part  279.  '2327 
264.300—264.349   (Subpart  E) 

Redesignated  from  Part  266.  "2327 
264.350-264.399  (Subpart  F' 

Redesignated  from  Part  261.  *2327 
264.400-264.449   (Subpart  G' 

Redesignated  from  Part  276.   *2327 

265  Redesignated    as    262.150— 
262.199    'Subpart  B) *2326 

265.100-265.149   (Subpart  A) 

Redesignated  from  Part  272.  '2327 
265.150—265.199   (Subpart  B> 

Redesignated  from  Part  262.   '2327 

266  Redesignated    as    264.300— 
264.349    'Subpart  E) *2327 

266.100—266.149   'Subpart  A) 

Redesignated  from  Part  273.  '2327 
266.150—266.199   (Subpart  B) 

Redesignated  from  Part  270_  -2327 


Page 

267  Redesignated     as     263.150— 

263  199  (Subpart  B) '2326 

268  Reciesignated    as     262.200 — 

262  249   (Subpart  C> '2326 

269  Re(?:e.signated    as    263.300 — 
263.349    (Subpart  E) '2326 

270  Rede.signated     as     266.150 — 

266  199   (Subpart  B) '2327 

271  RcdLsignated     as    261.150— 
261.199   (Subpart  B) '2326 

272  Redesignated     as    265.100 — 
265.149  (Subpart  G) '2327 

273  Redesignated     as     266.100— 

266  149   (Subpart  A) '2327 

274  Rede.slgnated     as     263.200— 

263  249   (Subpart  C) '2326 

275  Reuesignatd      as      261.100 — 

261  149   (Subpart  A) '2326 

276  Redesignated    as    264.400— 
264.449  (Subpart  G) '2327 

277  Redesignated    as     260.250 — 
260.299   (Subpart  D) '2327 

279  Redesignated     as     264.200 — 

264  249   (Subpart  C> '2327 

280  Reused    '25864 

Chapter  VI — Fishery  Conservation 
ond  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601  Comment  time  extended —  '2968 

602  Con.ment  time  extended...   '2968 

611     Added '8813 

611.3     'I'     corrected '12057 

6119     'a'  corrected '12057.16631 

61110  a'    corrected '12057 

61111  ..corrected '12057 

61120      b'     corrected;     'd)     re- 
moved     '12057 

(c  '  1  • .    ei .  'f 1 .  and  (g)  added; 

(d'   revised '12176 

(ci'l'    table    2    and    (g(    cor- 
rected     '16631 

'C"l'  table  2  corrected '18607 

611.50  ■m2i  corrected '12057 

611.51  ii''2i  corrected '12057 

61152     'ei'2)     and    (ji(2'     cor- 
rected      '12057 

Cll  53     ','' 2  (  corrected '12057 

611.54       ;''2'  corrected '12057 

'd'    ccrrected '16631 

61170     'b'(li    table.    'b'(2>(ii), 
'C>.   'd(  '92)  'ill',  and  (f)  '2) 

corrected '12057 

611.80     'a'  and  (fi(4>  corrected.  '12057 
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Title  50,  Chapter  VI — Continued 

Page 

611.90  (h)  introductory  text,  '  1 ' , 
(2) ,  (3) ,  <4) ,  and  (10»  cor- 
rected     '16831 

(gi(2)  and  (4>  revised;  ig'oi 
and  i6i  added *22359 

611.91  Correctly  designated 8841. 

12057 
(c) (2), (d)  (1)  (iv)  and  (vii,  '3 ' , 
and     (h)     introductory    text. 
(2),  and  (10 1  corrected *16631 

611.92  (d)»2).  (d)i3)iiii)  cor- 
rected     '12057 

(c)(2)  introductory  text  and 
(vi)  and  (h)  introductury 
text,  (2)  and  (10)  corrected,   '16631 

(ci(2»(i)    revised '22359 

611.93  (b)(1),  (h)  introductory 
text,  (2)  and  (10)  corrected _  '1663] 

611.94  (h)  introductory  text  and 

(10)  corrected '16631 

620  Added •11839 

621  Added '12027 

651     Added '13998 

Effective  date  -extended  to  6-12- 

77  '21784 

651.7  (a)  revised '15065 

661     Added   (eff.  5-25-77  to  7-8- 

77)     ---  21412 

661.8—661.11     Amended  '26580 

661.8  (c)(2)  added '27399 


Fitle   50 — Proposed   Rules: 


10 
16 

17 


48757,  49859, 
557J9,  56839 


51430,  53074, 


20  - 

21 
26 
32 

33 
216 


217 
222 

223 
251 
255 
263 
274 
278 
280 
285 
611 
651 


Pftge 

.  50010 

•12972 

45573, 

53076. 

•2101, 

211-2.  2507,  4868,  6616,  7972,  9402,  9403, 
9687.  13567,  13569,  18106,  18109, 
18:287.  20644,  27003,  27007,  27009 

55901,  53903 

"13311,28669 

46873,50011 

'4872 

44049 

.   .  '22903 

'5387 

...  43729. 

44049,  45015,  49507.  49859,  50458,  50|42, 
51052 

'1049 

'4B73 

58839 

'9402,  9403 

. '4B73 

'8389 

'21489 

'4468,  11849,  15346 

•11849 

'2327 

'12443,  15085 

'21625 

59904 

-  '20156 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

(Additions  to  CFR  Finding  Aids  Volume,  Table  1;  January  1976  through 

May    1977) 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  of  the  CFR  Finding  Aids  Volume  as  a  result  of 
authority  citations  carried  in  the  Federal  Regisfer  from  January  1976  through 
May  1977.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code  is  carried 
by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  Cumulative  List  of  CFR  Sections  Affected  above. 


U.S.  Code 
2  U.S.C: 

136 

437d_.-. 


438-__ 

U.S.C. 
202--- 
208  _- 
301--- 

u.s.c. 

22 

533--. 
552.. _ 


CFR 

36   Part   703 

11  Parts  100—115 
120—125 
130—134 
140—146 

.  11  Part.';  100—115 

31  Part  13 

31  Part  13 

.-  32  Parts  719,  762 


49 


552a- 


552b. 


45  Part  415 

46  Part  536 

1  Parts  440,  441 

5  Part  2510 

7  Parts  600.2610 

16  Parts  1014,  1015 

17  Part  145 

20  Part  401 

21  Parts  20,  21 

22  Parts  601,  1102 

29  Parts  1904,  2201 

36  Part  902 

39  Part  in 

41  Part  51-7 

43  Part  14 

Parts  802,  1007,  1056,  1067,  1131 

50  Part  52ii 

1  Part  455 

5  Parts  1410,  2505 

11  Part   1 

12  Part  405 

16  Part  1016 

20  Parts  200,  401,  903 

21  Part  21 

22  Parts  603,  1003 

24  Part  16 

28  Part  16 

29  Part  70a 

32  Parts  701.  1286.  1481 

36  Part  903 

45  Parts  504.  1800 

49  Part  802 

5  Part  295 

7  Part  1409 

10  Parts  9.  707 

11  Parts  2,  3 


5  use— Continued  CFR 

552b— Continued 

12  Parts  261b, 

271,  281,  311.407.  505b.  604 

14  Parts  302,  310b 

16  Parts  0,2,  3.4,  1012 

17  Parts  147,  200 

18  Parts  1.3.301 

19  Part  201 

20  Parts  200,  401 

22  Part  708 

25  Part  504 

28  Part  16 

29  Parts  102. 1209,  1612.  2203 

32  Parts  242a, 1482 

33  Part  209 

39  Parts  1 — 8 

40  Parts  1517 
45  Parts  504. 614, 702, 1440,  1703,  1802 

46  Part  503 
49  Parts  801,  804,903,  1012 

553 22  Part  603 

29  Parts  70a.  1928 

39  Part  3001 

40  Part  2 

46  Part  503 

49   Parts    1007.    1045A.    1056.    1067. 

IIUO.    1109.    1254 

553a_   5  Part   1302 

556___ 49  Parts  821,  825 

557-.. 49  Parts  821.  825 

559 7  Part  2160 

49  Parts   1007.   1045A,   1056.   1067. 
1100. 1109, 1131, 1254 

1101 22  Part  1101 

1501—1503 45  Part  1069 

8150.      32  Part  832 

App 29  Part  29 

App.  I 16  Part  1018 

50  Part  510 
App.  I  et  seq 45  Part  11 

7  U.S.C  : 
2 17  Part  32 


4.  _ 

4a 

6b. 

6c. 

6g- 

6j- 


17  Parts  10 


-__  17  Parts  2.  140 
11.  13.  14.  145,  147 

17  Part  155 

17  Part  32 

17  Part  155 

17  Part  155 
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U.S. C— Continued  CFR 

6n --- ::  Pari    ! 

7a 17  Part  18 

V IT  Part  11 

12 17  Part  11 

12a 7  Pai0  3J 

17  Parts  11,  140,  I',').  155,180 

18 17    Pan   12 

76 7  Part  26 

135  et  seq 40  Pari  33 

136h 40  Par,  2 

136j 40  Paitt  2 

136v 40  Fait  2 

150aa — 150jj 7  Part  831 

204 9  Part  201 

241  et  seq 7  Pa;'     102.107 

394 9  Pan     350.  S55 

428c  note 7  Part  73o 

483a 17  Part  IJ 

612C-3 7Part20 

1011 36  Part  262 


1385. 


Part  730 


1427  note 7  Part  ISl 


1433 

1441 7  Parts  7. 

1621  et  seq 7  P 

1622-1624 

1622 


1624. 


1989 __  7  Part.-;  58 

1918, 1924,  1927.  1933.  195 

2016 

2042 

2101-2118 

2803 

2809 .     _ 

2901—2918 


Part  147.5 

755,  V75 

•^   42.   70 

...      7Part5t 

--     7  Part  7^ 

9  Part  $62 

7  P.:ts  58..  75 

■•■  Part  862 

:'R8,  1^01, 

1980,  2(ir: 
:0  Part  ^Ifi 

.  '  Part  4' I 
1  "art  120; 

7  Part  86 

7  Part  B6i' 
7  Part  1^6  ' 


2901  et  seq 7  Part  1260 

8  U.S.C: 

601—674 7  Parts  1006    !n2.  lOlTi 

1101 4f-  Part  |75 

1101  et  seq 29  Part  fe56 

1182 4'^  Part|50 

10  U.S.C: 

125 32  Parts  1201-1225.  1250 

133-  32  Parts  155,  350,  1201—1225.  1250 

135 s-:  Part  $=>] 

136 32  PaiN  350.  8^: 

172 3:'  Part  251 

815 3::  Part  710 

1079 3-2  Part  199 

1086 3j  Part  199 

1089 L8  Part  15 

1162 32  Part  41 

1163 32  Part41 

1169 32  Part  41 

1170 32Part41 

1171 32Part41 

1172 32  Part41 

1173 32  Part  41 


10  U.S.C— Continued  CFR 

2101—2111 32  Part  711 

2112  et  .seq 32  Part  242 

2667  __      32  Part  754 

2733 32  Part  750 

2734 32  Part  753 

3012 32  Part  642 

5031 32  Parts  705, 

719.  720,   726.   727,   731,   746,  750, 
751,  752,  753,  757 

5148 32  Parts  710. 

720.  726.  727,   750,  751,   752,  753, 
7x^  757 

6011-      32  Part  770 

7420...  ___  15  Parts  371,  376.  377,  386 
8012__  32  Parts  844, 850,  959-960,  968 
8140 32  Part  732 

12  U.Sf 
1  et  sv 
635- _ 
1431_ 
1437_ 
1452  - 
1464. 
1701  f 
1707-1 
1725_ 
1725 
1730. 
1766. 
1789_ 
1818 
1819 
2601  c 

14  U.S.C: 

31 33  Part  127 

15  U.S.C  : 

77f  _-    17  Parts  231,  239,  249 

77g 17  Parts  231,  249 

77j_-.    17  Parts  231.  249 

771 17Part249 

77s  -.      17  Parts  231,  249 

78a 17  Part  200 

78b 17  Part  249 

78c-..      17  Part  249 

78h 17  Part  200 

78k-l_    17  Part  240 

78m 17  Part  239 

78o--.   17  Parts  200,  239 

780-4 17  Parts  240.  249 

78q-l 12  Part  342 

78s 12  Part  342 

78w 12  Part  342 

17  Part  239 

78x 17  Part  200 

78ee 17  Part  240 

79c 17  Part  2 

272 15  Parts  7,  16 

401—411    notes 21  Partis  2. 

13,  15.  16.  19 
401  et  seq 21  Parts  2.  10. 1^  14 


i 12  Parts  9,  16 

.   12  Part  406 

12  Part  i525 

12  Parts  525,  545,  555,  561.  563 

lPart460 

12  Part  561 

'-eq 24  Part  204 

15y 24  Part  235 

12  Part  545 

12  Parts  545.  555 

12  Parts  545.  555 

12  Part  704 

12  Part  704 

12  Part  225 

12Part311 

seq 24  Part  3500 
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15  U.S.C— Continued  CFR 

402 21  Part  : 

409 21  Part  2 

552 16  Part  101' 

714b 7  Fart  143- 

714c 7  Part  143. 

717n 18  Part  :■ 

761  et  seq_--  10  Parts  303.  303.  307. 30: 

761 10  Part  42. 

791  etseq---  10  Parts  303.  SO",  307.  30'" 

1191—1204 16  Part  lOl-'. 

1191 16  Part  101 

1202 16  Part  16C 

1211—1214 16  Part  101 

1211 16  Part  101 

1261—1274 16  Part?  1012,101!. 

1261—1262 21  Part  J 

1261 16  Parts  1015.  150 

1262 16  Part  15C9 

1269 16  Part  150> 

21  Part  : 

1274 16  Part  150< 

1392 49  Parts  557,  581 

1401 49  Part  501 

1407 49  Parts  501.  581 

1411—1420 49  Part  577 

1416 49  Part  557 

1417 49  Part  556 

1451  et  seq 15  Part  931 

21  Parts  2,  10-19 

1453 21  Part  101 

1454 21  Part  101 

1455 21  Part  101 

1471—1476 16  Part  1016 

1471 16  Part  1015 

1601— 1666J 14  Part  374 

1691— 1691e 14  Part  374 

1828 9  Part  162 

1912 49Part581 

1914 49  Part  501 

2002 49  Part  533 

2051—2081 16  Part  1016 

2051.--  16  Parts  1015,  1201.  1202,  1207 

2052 16  Parts  1201,  1202 

2053 16  Part  1009 

2055 16Partl017 

2056 16  Parts  1201.  1202,  1207 

2058 16  Parts  1201,  1202,  1207 

2059 16   Part   1110 

2063 16  Parts  1201,  1202,  1207 

2065 16  Part  1202 

2068 16  Parts  1201,  1202 

2079 16  Part  1207 

2601  et  seq 40  Part  33 

2625 40  Part  3 

16  U.S.C: 

1  et  seq 36  Part  9 

92 36  Part  7 

198c 36  Part  7 

431 36  Part  7 

460y 43  Parts  2110, 

2130,2270,3820 


16  use— Continued  CFR 

462---    36   Part  60 

470a         36  Part  60 

472  36  Parts  261,  262 

535---    36  Part  221 

551-  36  Part  262 

559r-     36  Part  262 

668dd.  50  Parts  25— 28 

680d_    50  Part  26 

7l5s_      50  Part  27 

825h-      18  Part  2 

951-_       50  Part  280 

971_P7:h 50  Part  285 

1001-1-08 7  Part  622 

1084-      50  Part  295 

1100b     50  Part  245 

1100b  :   ae 50  Part  245 

1151—1:87 50  Part  215 

li:46 36  Part  261 

1281 36  Part  261 

1331—1:540 43  Parts  4700, 

4710,  4720,  4730,  4740,  4750,  4760 

1451  et  .'^eq 14  Part  1204 

15  Part  923 

1531—1543 16  Part  225 

50  Part  23 

1536 36  Part  7 

1801-1882 50  Parts  611,  651 

1801—1861 50  Part  621 

1851 50  Part  602 

1852 50  Part  601 

1854 50  Part  601 

1855 50  Part  620 

1861 50  Part  620 

1901  et  seq r 36  Part  9 

18  U.S.C: 

43 50  Part  246 

208     46  Part  500 

492 31  Part  101 

831—835 49  Parts  385.  386,  389 

847 27  Part  181 

926 27  Part  181 

3655 28  Part  2 

4001 28  Part  0 

4164 28  Part  2 

4201-4218 28  Part  2 

4201  et  seq 28  Part  0 

4203 28  Part  16 

4254 — 4255 28  Part  2 

5005—5041 28  Part  2 

19  U.S.C: 

66 19  Part  103 

1202  note 7  Part  16 

1448 19  Part  10 

1551 19  Part  113 

1552 19  Part  142 

1553 19  Part  142 

1565 19  Part  113 

i       1624 19  Part  103 

2482 19  Part  206 
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20  U.S.C:  CFR 

107a 45  Part  13i«'9 

240 4')  Part  113 

241-1 45  Part  11- 

241a— 241m 45  Part  llCa 

241C-3 45  Part  lliGc 

241e 45  Part  ll'> 

241g 45  Part  111 

241m 45  Part  lir 

242 45  Parts  113,  llf 

244 45  Parts  113,  116.  116a,  lb: 

511-513 45  Part  14*; 

645 45  Part  11- 

646 4t  Part  113 

793 41  Part  60-741 

821—827 45    Part    1(17 

880b— 880b-13 45  Part  ibs 

887d 45  Parte  160,  160f 

887e 45  Part  lOC; 

1070d— 1070d-l-  45  Parts  155,  157,  159 

1087-1 45  Part  IT 

1087aa-ff 45  Part,';  144,  IT" 

1088 45  Part  1 , 

1134n-1134r 45  Part  li 

1134p 45  Part  ISo 

1134q 45  Part  19« 

1141 45  Part  IT.' 

1221e 45  Part^  1451,  14Tr 

1221e-3 45  Part  U3 

1231a 45  Part  193 

1231d 45  Part  123 

1232 45  Parts  99,  112,  113 

1232c 45  Parts  123.  159,  175 

1232e 45  Part  li23 

1232g 45  Part  99 

1248 45  Part  175 

1405 15  Part  84 

1412 45  Part  121n 

1417 45  Part  121a 

1424 45  Part  121d 

1424a       --   45  Part  121k 

1851— 1853-'--  45  Parts  160.  160a,  16Cd 

1861-1867 45  Part  160 

1861—1862 45  Part  160a 

1862 45  Part   lOCa 

1863 45  Part  160b 

1865 45  Part  160d 

1866 45  Part  180f 

1867 45  Part   160g 

1901-1982 45  Part  162 

2001—2012 45  Parts  1801,  1802 

21  U.S.C: 

41-50 21  Parts  2.  10.  12.  14 

41  et  seq 21  Parts  2,  13.  15,  16,  19 

114a-l 9  Part  162 

117 9  Part  78 

141—149 21  Parts  2.  10,  12.  14 

141  et  seq 21  Parts  2.  13,  16,  19 

321  et  seq 21  Parts  2,  10—21 

321 21  Parts  101. 

105,  186,310,320,801 
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331 21  Parts  7,  100 

333 21  Part  7 

335 21  Parts  2,  7 

341  21  Parts  103-105, 

130-169 

342-    21  Parts  2, 

100, 101, 108-129,500.371 

343 21  Parts  100—105,500,571 

344-      21  Part  108 

345 21  Part  561 

346 21  Parts  82,  109,  193,561 

346a 40  Part  2 

346c 21  Parts  123,  $61 

348 21  Part*  2, 

100,  101,  109,  118,  129.  170— 1JB9, 
193. 500, 522.  558,  571 

350 21  Part  105 

351 21  Parts  320,  330 

352 21  Parts  320,  $01 

354-.    21  Part  82 

355 21  Parts2,320,  522.  558 

357--    21  Parts  2,  552,  540,  558 

360 21  Part  225 

360b-   21  Parts  2,  431,514. 

520, 522,  524, 526,  540.  558.  571 

360i 21  Part  SOI 

360j 21  Part  $01 

362 21  Part  101 

364 21  Part  82 

371 21  Parts 25, 

70,  71,  73,  74,  82,  100—197,  320, 
431.  436,  440,  444,  446,  448,  449, 
455,  505,  510,  514,  540,  544,  546, 
548.  571,  801,  809 

372 21  Parts  82,  101 

373 21  Part  101 

374 21  Parts  101,801 

376 21  Parts  70, 

71.73,74,80,82.500,571 

376  note 21  Part  81 

454 9  Part  331 

463 9  Parts  331.  350,  355 

467f 21  Parts  2,  10—19 

468 9  Parts  350.  355 

607 9  Part  819 

620  --     9  Part  327 

621 9  Parts  327,  350,  355 

624 9  Part  381 

679 21  Parts  2,  10—19 

695 9  Parts  350.  355 

821  et  seq 21  Parts  2.  10— 19 

1001—1007 45  Part  l«2a 

1031  et  seq 21  Parts  2,  10— 19 

1053 9  Parts  350,  355 

1174 45  Part  84 

22  U.S.C: 

286f 15  Part  805 

290f 22  Part  1004 

817 28  Part  15 

1037 22  Parts  16,  901-J08 
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2381 22  Part  216 

41  Part  7-50 

2393 41  Part  7-50 

2451  et  seq 22  Part  64 

45  Part  50 

2452 45  Part  148 

2658 22  Parts  16,  J3 

2778 22  Part  121 

23  U.S.C: 

101 23  Part  522 

103 49  Parts  604,  605 

104 49  Part  613 

105 49  Part  613 

108 23  Part  130 

109 23  Parts  200.  650,  655 

114 23  Part  712 

116 33  Part  222 

120 23  Part  630 

125 23  Part  630 

134 49  Part  613 

142 49  Parts  604,  605 

142  note 49  Part  609 

148 23  Part  661 

151 23  Part  920 

302 23  Part  520 

307 23  Parts  520,  522,  524,  530,  540, 

542,544.560.630 

314 23  Part  663 

315 23  Parts  520.  522.  524,  530,  540, 

542,  544,  560,  625,  650,  655,  661, 

663,  1250 

49  Part  613 

324 23  Parts  200,  420 

49  Part  613 

401  et  seq 23  Part  1204 

402 23  Parts  625.  655,  1215.  1250 

403 23  Part  260 

412 26  Part  11 

25  U.S.C: 

2 25  Parts  183.  221 

9 25  Parts  183.221 

13 25  Part  20 

70h 25  Part  504 

301 25  Part  221 

450 5  Part  352 

463 25  Parts   12.   153 

640d— 640d-24 25  Part  700 

640d-18 25  Parts  12,  153 

1264 20  Part  416 

1407 20  Part  416 

26  U.S.C: 

190 26  Part  7 

191 26  Part   7 

214 26  Part  1 

401 26   Part   1 

408 26  Part  1 

415 26  Part  11 

2778 22   Part   130 

2779 22  Part  130 

4041 26  Part  154 

6103 26  Part  404 


26  U.SC— Continued  CFR 

6334 26  Part  404 

7805 26  Parts  141,  403,  404 

27  Part  18 

9009 11  Parts  120—125.  140—146 

9039 11  Parts  130— 134 

28  U.S.C: 

509 28  Parts  15.25,55 

510 28  Parts  15,  25.  55 

516 28  Part  0 

2672 29  Part  15 

2D  U.SC  : 

49etseq--      20  Parts  651.  653,  656,  658 

50 29  Part  29 

156 29  Part  102 

557 20  Part  602 

653 29  Part  1910 

657 ---  29  Parts  1928,  1952.  1956 

42  Part  82 

661 29  Parts  2201.  2203 

667 29  Part  1956 

706 41  Part  60-741 

45  Part  84 

792 36  Part  1150 

794 45  Parts  84,  112.  113 

49  Part  609 

821 20  Part  416 

926 29  Part  15 

1021-24 29  Part  2520 

1111 28  Part  4a 

1133 29  Part  2560 

1135 29  Part  2560 

1137 28  Part  4a 

1301 29  Part  2612 

1302 29  Parts  2608, 

2609,2610,2611,2612 

1322 29  Part  2609 

1344 29  Parts  26^8.  2610 

1362 29  Parts  2610,  2611 

30  US.C: 

21  et  seq 36  Part  9 

158 15  Parts  371,  377.  386 

181—287 43  Parts  3040.  3100 

189 43  Part  3520 

201 43  Part  3520 

351—359 43  Part  3040 

351—357 43  Part  3100 

352 43  Part  3520 

877 30  Part  75 

957 30  Parts  18,  100 

31  U.S.C: 

111 9  Part  94 

134a 9  Part  94 

134b 9  Part  94 

134c 9  Part  94 

134f 9  Part  94 

241—243 35  Part  7 

241 29  Part  15 

483a 22  Part  601 

686 7  Part  663 

738a 31  Parts  349,  350 
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739 31  Part  350 

752 31  Part  350 

752a 31  Part  350 

753 31  Part  350 

754 31  Parts  349.  350 

754a 31  Part  350 

754b 31  Parts  349.  350 

1221—1263 31  Part  61 

33  U.S.C: 

403 33  Part  (6 

409 33  Part  66 

467  et  seq 33  Part  222 

610 33  Part  273 

701n 33  Part   214 

1224 _  '^^  Part   1l!d 

1251-_.  40  Parts  434  439.  454,  457-460 
1251  et  seq--.  40  Parts  33.  104.  110.  129 

1261 40  Part  402 

1281  et  seq ._     40  Part  39 

1292 40  Part  ^  "■ 

1311 __  40  Pdrts  434 

439,454,455. 457-460 
1314 40  Parts  434, 

439.454.455.457-460 
1316---  40  Parts  434,  439,  454.  457-460 
1317-.-  40  Parts  434,  454.  457.  458.  460 

1318 40  Part  2 

1320 40  Part  414 

1321 33  Part  153 

1322 40  Part  140 

1326 40  Part  402 

1328 40  Part  115 

1361 40  Part-.  2.  115 

1369 40  Part  2 

1412 40  Parts  227.  228 

1414 . 40  Part  2 

1418 40  Parts  227,  228 

38  U.S.C: 

512 38  Part  3 

536 38  Part  3 

541 38  Part  3 

544 38  Part  3 

2001—2008 20  Part  658 

2001 20  Part  653 

2011  through  2014 20  Part  658 

2011 20  Part  653 

2012 41  Part  60-250 

4116 28  Part  15 

39  U.S.C: 

404 39  Part  10 

407 39  Part  10 

408 39  Part  10 

3603 39  Part  3003 

3623 39  Part  111 

40  U.S,C: 

276c 29  Part  29 

3001-4 42  Part  122 

300Z-5  ... 42  Part  122 

318 10  Part  861 

442 7  Parts  1901,  1918 


40  U.S.C. — Continued  CFR 

486 32  Part  746 

41    Parts    28-1,    101-11,    101-18, 
101-20,  128-1 
870 36  Part  903 

42  U.S.C: 

7 24  Parts  280.  3282 

201  et  seq 21  Parts  2,  10-H21 

216 42  Parts  51,  56b,  122.  123 

233 28  Part  15 

241 40  Part  33 

242b 40  Part  33 

242c 42  Part  67 

243 40  Part  33 

246 40  Part  33 

42  Part  51 

247b 28  Part  15 

247d 42  Part  56 

254c 42  Part  51c 

257a 21  Parts  2,  10—19 

262 21  Parts  20,  25,  620 

263 21  Parts  20,  25.  ^1 

263--263n 21  Parts  20,  25,  601 

264    21  Part  040 

286b 42  Part  52b 

286d 42  Part  52b 

299 42  Part  56b 

299a 42  Part  5Bb 

299b 42  Part  56b 

299c 42  Part  56b 

299d 42  Part  56b 

299e 42  Part  5C^ 

299f 42  Part  56b 

299i 42  Part  5Bt 

300C-21 42  Part  5ld 

300S-2 40  Part  142 

300g-3 40  Part  142 

300g-4 40  Part  14r 

300g-5 40  Part  14? 

300J-1 40  Part  8? 

300J-2 40  Part  S3 

300.i-3 40  Part  33 

3001-4 40  Parts  2.   142 

300J-9 40  Parts  2,  142 

300n-l 42  Part  122 

334 49  Part  613 

503 20  Part  640 

602 45  Part  224 

625 20  Part  405 

630—644 45  Part  224 

1302 20  Parts  405.  416.  640 

45  Part  305 

1382 20Part41» 

1383 20Part41« 

1395x  note 42  Part  51e 

1395V 20  Part  405 

1395kk 20Part4D5 

1402 20  Part  418 

1436c 24  Part  805 

1437 24  Parts  805,  841,  886,  899 

1437  note 24  Parts  861,  867 

1437  et  seq 24  Parts  805,  860,  868 
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42  U.S.C— Continued  CFR 

1437a 24  Parts  812.  860 

1437c 24  Parts  845, 

881.882.886.888.899 

1437d 24  Parts  861,  865,  867 

1437f 24  Parts  805.  882.  886 

1440 24  Part  260 

1480 7  Parts  1822. 

1824,  1831.  1832.  1901,  1904.  1918. 
1924,  1927,  1955,  1980.  2012 

1759a 7  Part  225 

1761 20  Part  416 

1765 7  Part  240 

1766 7  Part  240 

1774 7  Part  230 

1776 7Part235 

1779 7  Parts  225,  230,235 

1780 20  Part  416 

1856 43  Part  28 

1856b 43  Part  28 

1857  et  seq 40  Part  33 

1857C-4 40  Part  50 

1857C-5 ,40  Parts  51.  55,  61 

1857C-6 40  Part  61 

1857C-7 40  Part  60 

1857C-9 40   Part   2 

1857C-10 40  Part  55 

1857f-6 40    Part   2 

1857g 40  Parts  51.  55,  61 

1857h-5 40  Part  2 

1857q 40  Part  55 

1867g 40  Part  2 

1891  et  seq 40  Part  33 

2000 49  Part  613 

2000d-2000d-4 23  Part  200 

2000e-12 29  Part  1612 

2000e-16 5  Part  713 

2011  tt  seq 40  Part  190 

2133 10  Parts  2,  40 

2134 10  Part  40 

2201 10  Part  703 

2231 10Part2 

2458a 28  Part  15 

2473 14  Parts  1212-1214 

2492 7  Part  1924 

2642 45  Part  1069 

2661—2665 45  Part  415 

2673 45  Part  415 

2689— 2689,J 42  Part  54 

2689r— 2689aa 42  Part  54 

2691 45  Part  415 

2751-2756 45   Part   175 

2796 45  Part  1069 

2942 7  Parts   1821. 

1831,  1832,  1901,  1918,  1927,  1955, 

1980 

45  Parts  1050,  1069 

2943 45  Part  1069 

2991 45  Part  1336 

2996— 2996Z 45  Part  1600 

2996--.  45  Parts  1608, 1611, 1617, 1620 
2996d 45  Part  1608 


42  U.S.C— Continued  CFR 

29966 45  Parts   1606. 

1608,  1612,  1616-1619 
2996f 45  Parts  1604. 

1605,  1606,  1607.  1608,  1609,  1612, 

1613-1618 

2996g 45  Parts  1604, 

1605.  1612,  1617,  1618,  1619 

2996i 45  Part  1610 

2996J 45  Parts  1606,  1612 

3045 20  Part  416 

3121 13  Part  309 

3121   et  seq 13  Parts  306,  312 

3181  etseq 12  Part  581 

13  Part  581 

3192 13  Part  551 

3194 13  Parts  552.  555 

3211 12  Part  581 

13  Parts  309,  317,  318,  551,  552. 

555,  581 

3334 14  Part   1204 

49  Part  613 
3535 24  Parts  42, 

52,  207.  236.  241.  250.  260,  271,  280, 

290,   450,   720.  805.  841,  845,  861. 

865,  867,  868,  886.  891.  899,  1925. 

3282.  3283 

3536 24  Part  886 

3601-3619 23  Part  200 

3701 28  Part  30 

3701  et  seq 28  Parts  22.  32.  42 

4001-4128 24  Parts  1909.  1913 

4102 24  Part  1914 

4128 24  Parts  1916.  1925 

4151  et  seq 36  Part  1150 

4231  et  seq 14  Part  1204 

4233 49  Part  613 

4321  etseq 14  Part  1204 

49  Part  1108 

4321—4347 26  Part  1021 

43  Part  3040 

4331 23  Part  772 

4332 10  Part  711 

21  Part  25 

22  Part  216 

49  Part  613 

4511 24  Part  720 

4581 45  Part  84 

4601-4655 23  Part  200 

4601 15  Part  916 

4633 15  Part  916 

41  Part  128-18 

4636 20  Part  416 

4905 40  Parts  204.  205 

4909 40  Part  205 

4910 40  Part  205 

4912 40  Parts  2.  205 

4910 40  Part  201 

4917 49  Parts  385.  386.  389 

5044 20  Part  416 

5121  et  seq 33  Part  203 

5183 42  Part  38 

5201 24  Part  720 

5301  et  seq 24  Part  570 
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5341 _  10  Parts  2.  31.  32 

5401 24  Part  3282 

5403 24  Part  280 

5404 24  Part  280 

•  5414 24  Part  3282 

5424 24  Parts  280.  3282 

5702 45  Part  1351 

5814 41  Part  9-4 

5815 10  Parts  703.  705,  711 

41  Part  9-4 

5817 41  Part  9-4 

5841 10  Parts  2,  20 

30,  31,  22.  34.  35.  40.  50.  51.  55.  7S, 

140 
5871 10  Parts  2, 

20,  30,  31,  32.  34.  40,  50,  51,  56, 

70, 150 

5903 41  Part  9-4 

5913 15  Part  270 

6212 15  Parts  371,  376.  377.  386 

6321 10  Part  420 

6326 10  Part  420 

6701  et  seq 13  Part  316 

6701 13  Psrt  317 

6901  et  seq 40  Part  33 

6906 40  Part  3 

6912 40  Part  255 

6946 40  Part  255 

43  U.S.C: 

315— 315r 43  Parts  4700. 

4710.  4720,  4730,  4740.  4750.  4760 

1181a 43  Part  6010 

1181c 43  Part  6010 

1334 43  Part  6220 

1340 30  Part  251 

1571  et  seq 7  Part  633 

1620 20  Part  416 

1732 43  Part  6010 

1733 43  Part  6010 

45  U.S.C: 

22-34 49  Part  216 

32 49  Parts  225.  230 

38—43 49  Part  230 

151  et  seq 29  Part  1209 

421 49  Part  216 

431-441 49  Part  216 

431 49  Parts  218.  220 

438 49  Parts  218.  220.  225 

701  etseq 49  Part  255 

711 49  Part  905 

712 49  Part  903 

744 49  Part  1033 

762 49  Parts  257.  267 

763 49   Part   257 

46  U.S.C: 

114 46  Part  391 

170 46  Parts  148,  500 

49  Parts  171.  172.  173.  176.  178 

817 46  Part  514 

820 46  Part   514 

833a 46  Part  536 

841 46  Parts  502,  514 
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844 46  Part  514 

845 46  Parts  502.  5l4 

847 46  Part  514 

882 46  Part  91 

1111 46  Part  5(50 

1177 46  Part  391 

1451 33  Part  1 

1655 46  Part  l5l 

47  U.S.C: 

151 47  Parts  68,  76,  18 

152 47  Part  68 

154 47   Part  2 

155 47  Parts  76,  97 

163 47  Part  0 

201-205 47  Parts  2.  68 

203 47  Part  1 

208 47  Parts  2,  68 

214 47  Part  81 

215 47  Parts  2.  68 

218 47  Part  2 

302 47  Parts  89.  97 

303 47  Parts  63,  (8 

305 47  Part  0 

307 49  Part  1003 

308 47  Part  $7 

309 47  Part  $7 

310 47  Part  73 

311 49  Part  1003 

312 49  Part  1003 

313 47  Part  2 

314 47  Part  2 

316 47  Part  73 

403 47  Parts  2.  73.  81 

408 47  Part  73 

410 47  Part  2 

602 47  Part  2 

721 14  Part  1214 

49  U.S.C: 

Preceding  sec.  1 49  Part  12$4 

1 49  Part  1254 

5 49  Parts  268,  1067 

6 49  Part  1254 

12 49  Parts  230,  1201—1210. 

1249—1261 

13 49  Part  1254 

15 49  Parts  1034,  1109,  1254 

17 49  Parts  1012,  1084 

20 49  Parts  230, 1201-1210. 

1249-1251.  1254 

155 33  Part  117 

204 49  Part  1207 

220 49  Parts  1241.  1249,  1250,  1261 

301 49  Part  1056 

302 49  Parts  1045A,  10$6 

303 49  Part  1043A 

304 49  Parts  1045A,  1056. 

1201—1210.  1250—1251,  1310 

305 49  Part  1043A 

306 49  Part  1056 

307 49  Parts  1003.  1056. 10«7 

308 49  Part  1056 
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309 49  Part  1067 

310a 49  Part  1310 

311 49  Parts  1003.  1045A.  1067 

312 49  Parts  1003.  1056.  1067 

313 49  Parts  1211.  1249,  1250.  1251 

317 49  Part  1310 

318 49  Part  1056 

320 49  Paits  385.  1045A 
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highlights 


PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 
OF  THE  ADMINISTRATION  OF  JIMMY 
CARTER 

OFR  publishes  special  supplement  to  the  U.S. 
Government  Manual 22255 


SUNSHINE  ACT  MEETINGS. 


22219 


CFR  CHECKLIST 

OFR  publishes  revision  dates  and  prices  for  CFR  volumes 
issued  as  of  5-1-77 22125 

PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 
(JANUARY  20-APRIL  30) 

OFR  publishes  special  supplement  to  the  U.S.  Govern- 


ment Manual  (Part  II  of  this  issue) 


22255 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION 

FEA  issues  notice  of  intention  to  issue  prohibition  orders 
to  certain  pcvi/erplants  (3  documents);  comments  by 
5-30-77  (Part  III  of  this  issue) 22268,  22273,  22277 

MOBILE  OFFSHORE  DRILLING  UNITS 

DOT/CG  proposed  rules  on  inspection,  certification,  de- 
sign, equipment  and  operation;  comments  by  6-29-77 


(Part  IV  of  this  issue). 


22295 


HAZARDOUS  WASTES 

EPA  proposes  management  guidelines;  comments  by 
7-1-77  (Part  V  of  this  issue) 22331 

INDOCHINA  REFUGEES 

HEW/OE  proposes  grants  to  State  and  local  educational 
agencies  for  special  adult  education  programs;  comments 
by  6-1-77  (Part  VI  of  this  issue) 22335 

ZERO  BASED  BUDGETING 

0MB  issues  guidelines  on  preparation  and  justification  of 
1979  budget  requests  within  each  Federal  agency  (Part 
VII  of  this  issue) 22341 

AIR  POLLUTION 

EPA  presents  estimates  of  potential  emission  reductions 
achievabfe  through  inspection  and  maintenance  of  light 
duty  vehicles,  motorcycles  and  trucks;  comments  by 
7-1-77  22177 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  Is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRCI 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  | 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  ■ 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 
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CRUDE  OIL 

FEA  determines  landed  costs  for  periods  October  1973- 
September  1974  and  October  1974-May  1975 22190 

OCEAN  DUMPING 

EPA  establishes  an  approved  site  for  high  temperature 
shipboard   incineration   of   Herbicide   Orange;   effective 

5-15-77  22144 

PROPANE,   BUTANE  AND  NATURAL  GAS 
FEA  permits  small  resellers  and  retailers  the  option  of 
passing  on  certain  defined  nonproduct  cost  increases; 
effective  5-1-77 22131 

TAX  REFORM  ACT  OF  1976 

Treasury/FS  proposes  regulations  on  withholding  of  Dis- 
trict of  Columbia,  State,  and  city  income  or  employment 
taxes  by  Federal  agencies;  comments  by  5-27-77 22174 

MAILING  LIST  SERVICES 

PS  proposes  regulations  on  address  cards  arranged  in 
sequence  of  carrier  delivery;  comments  by  6-1-77 22176 

PRIVACY  ACT  OF   1974 

FEA  transfers  control  of  records  in  a  system  of  records...  22192 
GSA  adopts  new  system  of  records 22203 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Agriculture  Statistics,  5-25-77 22187 

NOAA:  Weather  Modification  Advisory  Board,  5-4 

and  5-5-77 22188 

NBS:  Task  Force,  Computer  Networking  Standards 
for  Library  and  Information  Science  Community, 

5-16  and  5-17-77 22188 

CRC:  Advisory  Committee,  5-17-77 22187 

New  Mexico  Advisory  Committee,  5-11-77 22187 

Virginia  Advisory  Committee,  5-26-77 22187 

CPSC:   Product  Safety  Advisory  Council,   6-16  and 

5-17-77    22188 

DOD/ Engineers:      Environmental      Advisory      Board, 

5-24-77  22188 

Navy:  Naval  Resale  System  Advisory  Commission, 

5-23-77  22189 


Naval    Research   Advisory   Committee,    5-19   and 

5-20-77 

DOT/SLS:  St.  Lawrence  Seaway  Development  Corpora- 
tion Advisory  Board,  5-16-77 

CG:  National  Offshore  Operations  Industry  Advisory 

Committee,  6-14  and  6-15-77 

NHTSA:  National  Highvray  Safety  Advisory  Commit- 
tee, 5-17  and  5-18-77 

EPA:  Environmental  Measurements  Advisory  Commit- 
tee, 5-19-77 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

Scientific  Advisory  Panel,  5-16  and  5-17-77 

HEW:    Board    of    Advisors,    Fund    for    Improvement 
of     Postsecondary     Education,     5-15    through 

5-17-77  

OE:   Environmental    Education    Advisory    Council, 

5-18  and  5-19-77 

HRA:  Graduate  Medical  Education  National  Advisory 

Committee,  6-27  and  6-28-77 

Justice:  U.S.  Circuit  Court  Nominating  Commission, 

Western  Fifth  Circuit  Panel,  5-17-77 

LEAA:  Law  Enforcement/ Private  Security  Relation- 
ships Committee.  5-19  and  5-20-77 

Interior/Secy:     Oil     Shale     Environmental     Advisory 

Panel,  5-18-77 

NASA:   Research   and   Technology   Advisory   Council, 
Aviation  Safety  and  Operating  Systems  Panel,  5-24 

through  5-26-77 

National  Commission  on  Electronic  Fund  Transfers, 

5-13-77  

NCUA:  National  Credit  Union  Board,  6-2  and  6-3-77.. 

NRC:  Reactor  Safeguards  Advisory  Committee,  Zion 

Generating  Station,  Units  1  and  2,  Subcommittee, 

5-17-77  

SBA:  Sioux  Falls  District  Advisory  Council,  5-20-77... 
State:  Fine  Arts  Committee,  5-26-77 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  OFR 

Part  III,  FEA 

Part  IV,  DOT/CG 

PartV.  EPA 

Part  VI,  HEW/OE 

Part  VII,  0MB 
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22189 
22215 
22213 
22215 
22190 
22189 

222M 
22204 
22204 
22206 
22206 
22205 

22206 

22207 
22207 


22207 
22212 
22213 

22255 
22267 
22295 
22331 
22335 
22341 

Ui 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Onions  grown  in  So.  Tex 22125 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Forest  Service. 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Firearms,    ammunition    and    ex- 
plosives, commerce  in: 
Black    powder;    transportation, 
distribution  etc 22144 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CENSUS  BUREAU 

Notices 

Meetings : 
Agricultural    Statistics    Census 
Advisory  Committee 22187 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Maryland 22187 

New  Mexico 22187 

Virginfa    22187 

COAST  GUARD 

Rules 

Dangerous  cargoes : 

Solids  in  bulk;   metal  borings, 
shavings,  etc 22145 

Proposed  Rules 

Marine  engineering  and  mobile 
offshore  drilling  imits 22295 

Notices 

Meetings: 
Offshore    Operations    Industry 
National    Advisory    Commit- 
tee      22213 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  National  Bu-  . 
reau    of    Standards;    National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Milk,  price  support 22126 

Wheat;  correction 22126 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  Action  Programs: 
Financial  management,  grantee; 
non-Federal  share  contribu- 
tion, waiver  criteria;  correc- 
tion     22145 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Notices 
Meetings : 
Product  Safety  Advisory  Coun- 
cU _  22188 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions  and 
preliminary  determinations : 
Bicycles     from     Republic     of 
China 22216 

IV  FEDERAL 


contents 

DEFENSE  DEPARTMENT 

See  Engineers  Corps;   Navy  De- 
partment. 

EDUCATION  OFFICE 
Proposed  Rales 

Indochinese  refugees,  emergency 
adult  education  program 

Notices 

Meetings : 
Environmental  Education  Advi- 
sory Council 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meeting  


22335 


22204 


22207 


EMERGENCY  NATURAL  GAS  TASK  FORCE 

Rules 

Emergency  regulations 22146 

ENGINEERS  CORPS 

Notices 

Meetings : 

Environmental  Advisory  Board.  22188 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants,  State  and  local  assistance: 
Subagreements;  interim  regula- 
tions; extension  of  time 22144 

Procurement;  price  negotiation 
policies  and  techniques;  con- 
tractors for  competitive  con- 
tracts     22145 

Water  pollution  control : 
Ocean  dumping  disposal  sites; 
herbicide  orange  incineration 
site-headquarters   22144 

Proposed  Rules 

Air  quality  implementation  plans; 
preparation,     adoption,     and 
submittal: 
Inspection  maintenance      pro- 
gram    22177 

Solid  waste;  management,  treat- 
ment, etc.: 
Hazardous  waste  guidelines  and 

regulations;  inquiry 22331 

Notices  j 
Meeting: 
Federal  Insecticide,  Fungicide, 
and  Rodenticide   Act  Scien- 
tific Advisory  Panel 22189 

Science  Advisory  Board,  Envi- 
ronmental Measurements  Ad- 

visoh'  Committee 22190 

Pesticid^«^plicator  certification 
and     intBlIBi     certification; 
State  plans : 
Oregon 22190 

FARMERS  HOME  ADMINISTRATION 
Notices  I 

Disaster  and  emergency  areas :  \ 

Michigan 22186 

New  York 22186 

Tennessee   22186 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  I 

Airworthiness  directives:  I 

Cessna  _ _.  22137' 


Air  trafQc  operating  and  flight 
rules : 
International     Civil     Aviation 
Convention,  Annex  2;  incor- 
poration by  reference 22139 

Transition  areas  (2  documents)..  22138 

Proposed  Rules 
Airworthiness  directives: 

Beech _   22172 

Control  zones 22173 

Transition  areas 22172 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Proposed   Rules 

Television      broadcast      stations; 
table  of  assignments: 

Hawaii  22183 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory-: 
Propane,   butane,   and   natural 
gasoline  resellers  and  retail- 
ers; passthrough  of  increased 

non-product  costs 22131 

Notices 

Petroleum  price  regulations,  man- 
datory;   imported   crude   oil, 
landed  costs: 
Establishment,   Oct.   1973-Sept. 

1974  and  Oct.  1974-May  1975.  22190 
Powerplant  burning  natural  gas  or 
petroleum    products,    prohi- 
bition orders: 

Int?rstne  Power  Co 22273 

Oklahoma  Gas  &  Electric  Co-.-  22268 
Vineland,  City  of,  Electric  Util- 
ity et.  al 22277 

Privacy  Act;  system  of  records.. -  22192 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 
Planning: 
Certification     acceptance     and 
secondary  road  plan;  correc- 
tion    22173 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 
Hermann  Ludwig  of  California 

Inc 22193 

Agreements  filed,  etc.: 
Galveston    Wharves    Board    of 

Trustees  etal 22192 

Pacific  Cruise  Conference 22193 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Central  Maine  Power  Co 22193 

Central   Telephone   &   Utilities 

Corp   22194 

Cincinnati  Gas  &  Electric  Co...  22194 

Equipment,  Inc.,  et  al 22195 

Gulf  States  Utilities  Co 22195 

Louisville  Gas  &  Electric  Co 22195 

Michigan  Wisconsin  Pipe  Line 

Co   22195 

Mountain  Fuel  Supply  Co 22196 

National  Fuel  Gas  Supply  Corp.  22196 
National  Fuel  Gas  Supply  Corp. 

et  al  (2  documents) 22196,  22197 

New  England  Power  Co .  22197 
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Northern  Natural  Gas  Co 22197 

Northern  States  Power  Co 22198 

S.S.C.  Gas  Producing  Co 22198 

Sea  Robin  Pipeline  Co 22199 

Texas     Eastern     Transmission 

Co   22199 

United  Gas  Pipeline  Co.  (2  Doc- 
uments)     22200 

Wisconsin  Power  &  Light  Co...  22200 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Walkways  on  bridges,  trestles,  and 
similar  structures;  withdrawal.-  22184 

Notices 

Petitions  for  exemptions,  etc.: 
Iowa  Terminal  Railroad  Co.  et 

al  22213 

Port   Authority   Trans   Hudson 

Corp    22213 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR    checklist:    1976    and    1977 

issuances   22125 

Notices 

Carter  administration  executive 
branch  officials,  special  supple- 
ment to  U.S.  Government 
Manual .' 22255 

FEDERAL  RESERVE  SYSTEM 

Notices 

Federal  Open  Market  Committee : 
Domestic  policy  directives 22202 

Applications,  etc.: 

Banker  Agency,  Inc 22200 

Chemical  Financial  Corp 22201 

Country  Bank  Shares  Corp 22201 

Valley   Bancorporation 22202 

Yoakum     County     Bancshares, 

Inc 22203 

FISCAL  SERVICE 

Proposed  Rules 

Withholding  of  District  of  Colum- 
bia, State,  and  city  income  or 
employment  taxes  by  Federal 
agencies  22174 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Gypsy  Moth  suppression  and 
regulatory  program,  Pa.,  N.J. .  22186 

Lincoln  National  Forest,  Eagle 
Creek  Dam  and  Reservoir, 
New  Mex 22187 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  OfiSce. 

Notices 

Meetings: 
Regional  Public  Advisory  Panel 
on    Architectural    and    En- 
gineering  Services 22203 

Privacy  Act,  system  of  records. ..  22203 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfiSce;  Health 
Resources  Administration. 


Rules 

Process  served  on  or  delivered  to 
Secretary;  address  change 22145 

Notices 
Meetings : 

Fund  for  Improvement  of  Post- 
secondary-  Education,  Board  of 
Advisors   22204 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 

Meetings : 

Graduate     Medical     Education 

National  Advisory  Committee.  22204 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations : 
Deportation      suspension      and 
voluntary   departure;    exten- 
sion of  time  applications,  etc.  22148 

INDIAN  AFFAIRS  BUREAU 

Rules 

Construction;  emergency  drought 
assistance  and  deferments,  1976- 
1977 22141 

INTERIOR   DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Colorado  River  Storage  Project; 
proposed  general  power  mar- 
keting criteria;  correction 22205 

Meetings: 

Oil  Shale  Environmental  Advi- 
sory Panel 22205 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Refund  check  mailing  in  liti- 
gated cases 22143 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Impression  fabric  of  man-made 
fiber    from    Japan;     correc- 
tion     22206 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Pittsburgh  &  Western  Railroad 

Co.  et  al 22217 

Hearing  assignments 22216 

Motor  carriers: 
Statistics  for  Class  II  carriers  of 

property 22217 

Petitions  filing : 

Bunge  Corp.  et  al. 22216 

Waste  product  transportation  for 

reuse  or  recycling 22218 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization Service;  Law  Enforce- 
ment Assistant  Administration. 


Notices 

Meeting: 

United     States    Circuit     Judge 
Nominating  Commission. 

Western  Fifth  CircUit  Panel..  22206 

LAND  MANAGEMENT  BUREAU 

Notices 

.Applications,  etc.: 

New  Mexico  (2  documents) 22205 

Classification  of  lands: 

Washmgton;  disposal  by  ex- 
change   .- 22205 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Law  Enforcement  Private  Se- 
curity Relationships  Commit- 
tee  .... 22206 

MANAGEMENT  AND   BUDGET  OFFICE 

Notices 

Zero-base  budgeting ;  guidelines  to 
agencies 22341 

NATIONAL  AERONAUTICS   AND  SPACE 
ADMINISTRATION 

Notices 
Meetings : 

Research  and  Technology  Advi- 
sory Council 22206 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 

Computer  Networking  Stand- 
ards for  Library  anu  Informa- 
tion Science  Community  Task 
Force 22188 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Meetings: 

National  Credit  Union  Board..  22207 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Defect      proceedings;      petitions, 
etc.: 
Ambassador  Leather  Products. 
Inc.,    child    safety    harness: 

proceeding  scheduled 22215 

Meetings : 
Highway  Safety  National  Advi- 
sory Committee 22215 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery  transfer  applications: 

Landers,  Fred  P -  22188 

Meeting: 

Weather  Modification  Advisory 
Board -  22188 

NAVY  DEPARTMENT 
Notices 

Meetings : 

Naval  Research  Advisory  Com- 
mittee    22189 

Na\'y  Resale  System  Advisory 
Committee 22189 
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NUCLEAR  REGULATORY  COMMISSION 

Rules 

Practice  rules: 
Appeal  Board  decisions;  review 
and  requests  for  stays 22128 

Propose  Rules 

Practice  rules: 
Facility  license  application  re- 
view and  hearing  process,  co- 
ordination with  States,  coun- 
ties, etc 22168 

Facilities  and  material  licenses, 
fees;  license  fee  schedule  re- 
vised     22149 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Georgia  Power  Co 22209 

Meetings : 
Reactor    Safeguards    Advisory 

Committee 22207 

Regulatory  guides;   issuance  and 

availabiUty  (3  documents) 22210, 

22211 
Applications,  etc.: 

Duquesne  Light  Co.  et  al 22208 

Florida  Power  Corp.  et  al 22208 

Metropolitan  Edison  Co.  et  al.  22209 
New     York     State    University, 

Buffalo 22211 

Portland  General   Electric   Co. 
et  al- 22209 
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Power  Authority  of  State  of  New 
York 22210 

Public  Sei-vice  Co.  of  Oklahoma 

et  al 22210 

Vermont  Yankee  Nuclear  Pow- 
er   Corp 22212 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual: 
Address  cards  arranged  in  se- 
quence   of    carrier    delivery; 
mailing  list  services 22176 

REGIONAL  ACTION   PLANNING 
COMMISSION 

Rules 

Economic    development    regions, 

regional  commissions,  etc 22134 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Meetings   22215 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Rules 

Securities  Act  and  interpretative 
releases : 
Registration    statement    form; 

general  instruction  changes^.  22139 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc. : 

De  Soto  Capital  Corp 22212 

S.B.I.C.  of  Vermont,  Inc 22212 

Meetings,  advisory  councils: 
Sioux  Falls  District. 22212 

STATE   DEPARTMENT 
Notices 

Art  objects,  importation: 
Culturally    significant    objects 
from  Union  of  Soviet  Socialist 

Republics 22212 

Meetings: 
Fine  Arts  Committee _  22213 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration; 
National  Highway  Traffic  Safety 
Administration;  Saint  Law- 
rence Seaway  Development  Cor- 
poration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Customs  Service;  Fis- 
cal Service;  Internal  Revenue 
Service. 
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reminders 


(The  items  In  thU  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signlflcance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  da>-s  of  publication.) 


Rules  Going  Into  Effect  April  30,  1977 


DOT/CG — Missouri     River,     Iowa,     drain- 
bridge  operations 17119;  3-31-77 

Engineers — Navigation  regulations;  Cali- 
fornia  17119;  3-31-77 

Commerce/DIBA — Defense  materials  sys- 
tem; aluminum 16740;  3-29-77 


Rules  Going  Into  Effect  May  1,  1977 


USDA/AMS — Grain      standards;       United 
States  standards  for  wheat..     26670; 

6-29-76 

Triticale;  grade  standards 9377; 

2-16-77 
EPA — Subagreements;  minimum  standards 
for  procurement  under  EPA  grants. 

16777;  3-30-77 
[First  published  at  42  FR  8089,  Feb.  8, 
1977] 


FTC — Warranties:  settlement  procedures, 
informal  dispute 49414;  11-1-76 

Interior/GS — Adoption  of  final  cooperative 
agreement  with  New  Mexico,  North  Da- 
kota, and  Utah  for  enforcement  and  ad- 
ministration of  surface  coal  mine  recla- 
mation  18065;  4-5-77 

ICC — Common  carriers  of  household 
goods;  collection  of  freight  charges  on 
goods  lost  or  stolen  through  shipment. 

11839;  3-1-77 
[First  published  at  42  FR  9668,  Feb.  17, 
1977] 


Rules  Going  Into  Effect  Today 


: 


CAB — Suspension  of  foreign  air  transpor- 
tation tariffs 19125;  4-12-77 

DOT/FAA — Airworthiness  Review  Program 

powerplant  provisions 15034; 

3-17-77 
Technical  standard  order  authorizations; 
Airborne  Omega  receiving  equipment. 
17102;  3-31-77 
FCC — Radio  broadcast  services;  FM  assign- 
ment, Gordon.  Nebr..  16626;  3-29-77 
Radio    broadcast   services;    FM    assign- 
ment and  substitution,  Greeley,  Colo. 
16625;  3-29-77 


List  of  Public  Laws     ' 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  op 
Public  Laws. 
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May 

17  . 

May 

18 

May 

19 

May 

20 

May 

23 

May 

24 

May 

25. 

May 

26 

May 

27 

May 

31 

15  days  after 
publication 


May  17 


May  18 


May  19 

_May_20^ 

May  23 


May  24 
May  25 

May  26 


30  days  after 
publication 


June  1 

June  2 

^une_3_ 

June  6 


45  days  after 
publication 


_June_6^ 
Jime  8 


May  27 


May  31 


Jime  9 


June  10 


_June^6_ 
_June_17_ 

June  20_ 
_June20_ 
_June_20_ 
_June  23_ 

Jime  24 


60  days  after 
publication 


May  31 


June  1 


June  2 


June  3 


June  6 


June  7 


June  8 


June  9 


June  10 


^une  13 

_June^l3 

June  15 


June  16 


June  17 


_Jime^20 
Jime  20 
June  22 


June  13 


June  15 


^une  23 
June  24 
June  27 


June  27 
June  30 


June 

27 

June 

27 

June 

27 
30 

June 

July 

1 

July  5 

July 

5 

July 

5 

July 

7 

July  8 

July 

11 

July 

11 

July 

11 

July 

15 

July  1_ 
July  5_ 
July  5_ 
July  5_ 

_July_5_ 

_July  8_ 
July  11 
July  11 
July  11 
July  12^ 

_July_l5 
July  18 

_July_18 
July  18 
July  19 


90  days  after 
publication 


Aug^ 
Aug^l 
Aug^2 
Aug.  3 


Aug. 

4 

Aug. 

8 

Aug. 

8 

July  22 
July  25 
^uly_25 
July  25 
July  26 


Aug.  1 


Aug.  9_ 
^ug^lO_ 
Aug.  11 
Aug.  15 
Aug.  15 
Aug.  16 
Aug.  17 
_Aug^l8 
Aug.  22 
_Aug^22 
^ug.  23 
Aug.  24 
Aug.  25 
Aug.  29 


AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


m 


USDA— AGRICULTURE  DEPARTMENT 

AMS — ^Agricultural  Marketing  Service 
ARS — ^Agricultural  Research  Service 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS— Animal  and  Plant  Health  In- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 

Service 
EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
PmHA — Farmers  Home  Administration 
PCIC — Federal  Crop  Insurance  Corpora- 
tion 
FAS — Foreign  Agricultural  Service 


FNS — ^Pood  and  Nutrition  Service 
FSQS — Pood  Safety  and  Quality  Service 
FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 
RDS — Rural  Development  Service 
REA— Rural  Electrification  Administra- 
tion 
RTB — Rural  Telephone  Bank 
SCS — Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

FPCA — National  Fire  Prevention  and 
Control  Administration 


MA — Maritime  Administration 
MBE— Minority  Business  Enterprise  Of- 
fice 
NBS— National  Bureau  of  Standards 
NOAA — ^National   Oceanic   and   Atmos- 
pheric Administration 
NSA — ^National  Shipping  Authority 
NTIS^National  Technics^  Information 

Service 
pro — Patent  and  Trademark  Office 

DOD— DEFENCE  DEPARTMENT 

AF — Air  Force  Department 
Army — Army  Department 
DCPA— Defense  Civil  Preparedness 

Agency 
DIA — ^Defense  Intelligence  Agency 
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DSA— Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH,  EDUCATION.  AND 
WELFARE  DEPARTMENT 

ADAMHA — Alcohol.    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Center  for  Disease  Control 
PDA — Food  and  Drug  Administration 
HCFA — Health  Care  Financing  Admin- 
istration 
HDO — Human  Development  Office 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — OCQce  of  Education 
PHS — Public  Health  Service 
RSA — Rehabilitation  Services  Adminis- 
tration 
SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUI>— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP — Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CPD — Commimlty  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

PDAA — Federal  Disaster  Assistance  Ad- 
mlnistration 

PHEO — Fair  Housing  and  Equal  Oppor- 
tunity, Office  of  Assistant  Secretary 

PHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

nSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCA — New  Communities  Administration 

NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 

rtIA — Bureau  of  Indian  Affairs 

BLM — Bureau  of  Land  Management 

PWS— Pish  and  Wildlife  Service 

GS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 

INS — Immigration  and  Naturalization 
Service 

LEIAA — Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National  Institute  of  Corrections 


FEDERAL  REGISTER 


LABOR— LABOR  CEPARTMENT 

BLS — Bureau  of  Labor  Statistics 

BRB — Benefits  Review  Board 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

FCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
FSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION   DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
FHWA — FederalHighway  Administration 
FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA — National  Highway  Traffic 

Safety   Administration 
OHMO— Office  of  Hazardous  Materials 

Operations 
OPSO — Office  of  Pipeline  Safety  Opera- 
tions 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
UMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency ^ 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — ^Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 
ATBCB — Architectural  and  Transporta- 
tion Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Quality 
CPTC — Commodity  Futures  Trading 

Commission 
CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSA — Community  Services  Administra- 
tion 


CSC — Civil  Service  Commission 

EEOC — Equal  Employment  Opportunity 

Commission 
EXIMBANK— Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC — Foreign  Claims  Settlement  Com- 

n  lission 
'TDIC — Federal  Deposit  Insurance  Cor- 
poration 
PEA— Federal  Energy  Administration 
FHLBB— Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
FTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA/FPA— Federal   Preparedness 

Agency 
GSA/FSS— Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA /PBS— Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety) 
ITC — International   Trade   Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCU A— National  Credit  Union  Adminis- 
tration 

NFAH/NEA— National    Endowment   for 
the  Arts 

NFAH/NEH— National   Endowment  for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foundation 
NTSB — National  Transportation  Safety 

Board 

OFR— Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania  Avenue  Develc«)- 

ment  Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SEA — Small  Business  Administration 
SEC — Securities  and  Exchange  CommiS' 

sion 

TV  A— Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  eHect  most  of  which  «re 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  ur>der  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  l^-General  Provisions 

CHAPTER    I — ADMINISTRATIVE   COMMIT 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976/1977  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976  and  1977. 
New  units  issued  during  the  month  are 
announced  on  the  liack  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set,  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1977) : 

Title  Price 

1   $1.65 

2  [Reserved] 

4  3.25 

5 4.70 

7  Parts: 

0-45  _ - 5.30 

46-51 -—  4.20 

52    5.20 

53-209 - -  5.80 

210-699    6.10 

700-749 4.10 

750-899 1.80 

900-944   ---  4.25 

945-980    2.40 

981-999   2.50 

1000-1059    4.25 

1060-1119   --  4.40 

1120-1199 3.20 

1200-1499 4.20 

1500-end - 7.25 

8 - - 2.60 

10  Parts: 

0-199 - 4.40 

200-end    4.60 

12  Parts: 

1-299    - 7.40 

300-end 7.30 

13   - 4.20 

14  Parts: 

60-199 5.  10 

1200-end 2.20 

15   5.35 

16  Parts: 

0-149   - - 5.50 

150-999 — 4.25 

1000-end    3.00 


CFR  Unit  (Rev.  as  of  AprU  1, 1976) : 

Title  Prire 

17    6.00 

18  Parts : 

1-149    -- -—     *-85 

150-end 4.10 

19    5.65 

20  Parts : 

1-399 2.45 

400-end 7.50 

21  Parus: 

1-9    2.60 

10-199 -- 5.20 

200-299    2.  10 

300-499 5.95 

500-599    3.75 

600-1299    —  2.75 

1300-end    1-90 

22      - 4.20 

23    - 4.55 

24  Parts: 

0-499    6.65 

500-end 6.90 

25    —  - —     5  25 

26  Parts : 
({§  1.0-1.169) 5.95 

(J5  1,170-1.300) 3.90 

(§5  1.301-1.400) 3.30 

(55  1.401  to  1.500) 3.55 

(55  1.501-1.640) 4.05 

(5§  1.641-1.850) 4.45 

(55  1.851-1.1200) 6.05 

(55  1.1201  toend) 6.95 

2-29    4.05 

30-39 —  3.45 

40-299 —  - 5.40 

300-499    3.60 

600-end 2.20 

27  _ • 7.70 


CFR  Unit  (Rev.  as  of  July  1. 1976) : 

28    - 93.10 

29  Parts: 

0-499    7.30 

500-1899 5.50 

1900-1919    7.55 

1920-end - 4.  05 

30   4  80 

31    5.65 

32  Parts: 

1-39   (V.I)   (Rev.  11/1/75) 5.80 

(V.II)   (Rev.  11/1/75).. 7.40 

(V.III)    (Rev.  11 '1,75) 5.10 

40-399   6.50 

400-589 5.20 

590-699 3.10 

700-799    7.85 

800-999    .- 6.05 

1000-1399    --  2.20 

1400-1599    3.65 

1600-end 1  95 

32A -- 2.90 

33  Parts: 

1-199   6.20 

200-end ---  5.85 

34 1  00 

35    3.50 

36    —  3.40 

37 2.20 

38   7.20 

39 2.75 


Title  Price 

40  Parts: 

0-49    3.15 

50-59    6.80 

60-99    - 5.70 

100-399    -- 4.50 

400-end 6.70 

41  Chapters: 

1-2 5.70 

3-6      --- 5.90 

7  .  1.85 

8  -.- -- 1  80 

9 --- 4.35 

10-17    - 4.  15 

19-100 3  55 

101-end 6.80 

CFR  Index 3.20 

CFR  Unit  (Rev.  as  of  Oct.  1, 1976) : 

42 - 5.95 

43  Parts; 

1-999    3.10 

1000-end 6.00 

44  [Reserved] 

45  Parts: 

1_99    3.45 

100-199   1 10-  00 

200-499    - 3.15 

500-end 6.40 

46  Parts: 

1-29    -- 2.15 

30-40   .- - 2.20 

41-69    4.00 

70-89    2   10 

90-109 1-95 

110-139 —  - - —  1-90 

140-165    -- --  4.00 

166-199    2.65 

200-end 7.25 

47  Parts: 

0-19    3.80 

20-69    .- -- 5. 00 

70-70 -  4.90 

80-end  --. - 6.20 

48  [Reserved] 

49  Parts: 

1-99    2.06 

200-999    7.65 

1000-1199 3.95 

1200-1299 7.40 

1300-end - 3.60 

50  — - 4.20 


TiMe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS, AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  959— ONIONS  GROWN  IN  SOUTH 
TEXAS 

Amended  Rate  of  Assessment  for  the  Fiscal 
Period  Ending  July  31, 1977 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  rule. 

SUMMARY:   This  regulation  increases 
the  rate  of  assessment  under  a  marketing 
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order  on  onions  grown  In  South  Tpxas. 
Poor  growing  conditions  have  reduced 
the  potential  onion  crop.  An  increased 
assessment  rate  is  necessary  to  provide 
the  necessary  funds  for  budgeted  com- 
mittee expenses. 

DATES:  Effective  for  fiscal  period  ending 
July  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545) . 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended,  regulate  the 
handling  of  onions  grown  in  designated 
counties  in  South  Texas.  The  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  South  Texas 
Onion  Committee,  established  under  the 
order.  Is  responsible  for  its  local  admin- 
istration. ^ 

Notice  was  published  in  the  April  7, 
1977,  Federal  Register  (42  FR  18404) 
regarding  the  proposal.  It  afforded  inter- 
ested persons  an  opportunity  to  submit 
written  comments  not  later  than  April 
25.  1977.  None  was  received. 

The  production  area  in  the  southern 
part  of  Texas  has  experienced  cool,  wet 
weather  during  much  of  the  growing  sea- 
son. Current  estimates  indicate  produc- 
tion may  be  down  49  percent.  This  will 
reduce  income  at  the  current  rate  of  as- 
sessment. Therefore,  at  a  meeting  at  La- 
rado,  Texas,  on  March  16,  1977.  the  com- 
mittee unanimously  recommended  that 
the  rate  of  assessment  be  increased  from 
II2  to  2'2  cents  per  50-pound  bag  or 
equivalent  quantity  of  onions.  The  in- 
come generated  by  this  increased  assess- 
ment will  be  used  for  expenses  set  forth 
in  the  current  budget. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the  follow- 
ing amended  rate  of  assessment  should 
be  approved.  It  is  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
<5  U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu- 
lar period  shall  apply  to  all  assessable 
onions  from  the  beginning  of  such  period. 

The  amendment  is  as  follows: 

Paragraph  (b)  of  §  959.217  (42  FR 
2308)  is  amended  to  read  as  follows: 

§939.217     Exprn.'ies  ami  rate  of  assrss- 
mi-nt. 

*  •  •  *  • 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  two  and  one-half  cents  ($0,025)  per 
50-pound  container  of  onions,  or  equiv- 
alent quantity,  handled  by  him  as  the 
first  handler  thereof  during  the  fiscal 
period. 


RULES  AND   REGULATIONS 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  26,  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.77-12462  Filed  4-29-77:8:45  am] 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    8 — LOANS.    PURCHASES,   ANO 
OTHER  OPEHA1IONS 

(CCC  Grain  Price  Support  Regulations,  1976 
Crop  Wheat  Supplement,  Amdt.  1) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Wheat  Loan  and 
Purchase  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture. 

ACTION:  Correction. 

SUMMARY;  This  document  corrects  a 
final  rule  that  appeared  at  page  4397  in 
the  Federal  Register  of  Tuesday.  Jan- 
uary 25.  1977  (FR  Doc.77-2172) . 

EFFECTIVE  DATE:  May  2.  1977. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Merle  Strawderman,  ASCS  (202-447- 
9223). 

The  following  corrections  are  made  to 
§  1421.488(a>: 

1.  On  page  4397.  right  column,  under 
the  heading  "Idaho"  the  entry  that  reads 
"Nez  Perce  $2.13"  is  changed  to  read  "Nez 
Perce  $2.31". 

2.  On  page  4399,  right  column,  under 
the  heading  "No'-th  Dakota"  the  entry 
that  reads  "Pembina  $2.17"  is  changed 
to  read  "Pembina  $2.27 '. 

3.  On  page  4400,  left  column,  under  the 
heading  "Oregon"  the  entry  that  reads 
"Lincoln  $2.27"  is  changed  to  read  "Lane 
$2.35"  and  the  entry  that  reads  "Lane 
$2.35"  is  changed  to  read  "Lincoln  $2.27". 

Signed  at  Washington.  D.C,  on  April  8. 
1977. 

Victor  A.  Senechal. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IFR  Doc.77-12458  Filed  4-29-77:8:45  am] 


PART  1430 — DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for  Milk 
1977-1978  Price  Support 

AGENCY:  Commodity  Credit  Corpora- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  K 
to  announce  an  increase  to  $9.00  per 
hundredweight  in  the  support  price  for 
manufacturing  milk  for  the  1977-78  mar* 


keting  year.  The  need  for  this  rule  is  tc 
satisfy  the  statutory  requirements  fort 
price  support  for  milk  of  the  Agricul- 
tural Act  of  1949,  as  amended.  The  stat- 
ute requires  that  milk  be  supported  at  a 
level  between  75  and  90  percent  of  parity 
to  assure  an  adequate  supply  of  milk, 
reflect  changes  in  Ihe  cost  of  production, 
and  assure  a  level  of  farm  income  ade-i 
quale  to  maintain  productive  capacity 
sufficient  to  meet  anticipated  future 
needs. 

EFFECTIVE  DATES:  AprU  1,  1977, 
through  March  31, 1978.  1 

ADDRESSES:  Ccmmodity  Operations' 
Division.  ASCS.  USDA,  5768  South  Build- 
ing, P.O.  Box  2415.  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  L.  Gillis.  Director,  Commodity 
Operations  Division,  ASCS,  USDA, 
5768  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013,  202-447-3571. 

SUPPLEMENTARY  INFORMATION: 
On  February  11.  1977.  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
8662)  inviting  comments  concerning  the 
1977-78  price  support  program  for  milk. 
A  similar  notice  was  also  issued  in  ai 
USDA  press  release.  The  Department  re- 
ceived 77  written  comments  from  dairy 
cooperatives  and  associations,  farmers, 
dairy  product  'manufacturers  and  deal- 
ers, and  consumers.  A  number  of  recom- 
mendations were  for  increases  In  the 
support  price:  17  to  80  percent  of  parity, 
one  to  85  percent  of  parity.  3  to  from 
85  to  90  percent  of  parity.  29  to  90  per- 
cent of  parity,  and  5  to  100  percent  of 
parity.  In  addition.  12  respondents  rec- 
ommended an  unspecified  increase  in  the 
support  price,  and  4  were  against  a  sup- 
port price  increase.  Of  the  22  dairy 
farmer  cooperatives  and  asscxiiations  re- 
sponding, their  recommendations  are 
summarized  as  follows:  18  recommended 
removal  of  the  price  advantage  for 
cheese,  16  recommended  quarterly  ad- 
justments in  the  support  price,  13  recom- 
mended discontinuing  CCC  sales  of  high- 
moisture  and  old  nonfat  dry  milk  on 
competitive  bids,  13  recommended  in- 
creasing CCC's  prices  for  unrestricted 
use  sales  of  dairy  products,  one  favored 
the  purchase  of  barrel  cheese,  4  opposed 
the  purchase  of  barrel  cheese,  5  recom- 
mended an  increase  in  utilization  of 
dairy  products  acquired  under  the  pro- 
gram, and  one  recommended  an  increase 
in  processing  margins. 

After  considering  the  comments  re- 
ceived, it  was  determined  necessary  to 
increase  the  support  price  to  $9.00  per 
hundredweight,  estimated  to  be  83.0  per- 
cent of  parity  on  April  1.  1977.  The  sup- 
port price  of  $8.26,  in  effect  October  1 
1976,  through  March  31.  1977.  was  esti- 
mated to  be  only  76.2  percent  of  parity 
on  April  1,  1977.  The  price  supiiort  pro- 
gfam  for  the  1977-78  marketing  year  was 
described  in  a  USDA  press  release.  The 
latest  available  statistics  of  the  Federal 
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Government  were  used  in  making  deter- 
minations vmder  this  rule. 

The  Increase  in  support  was  necessary 
to  assure  adequate  farm  income  in  light 
of  recent  declines  in  milk  prices,  in- 
creases in  the  costs  of  feed,  hay  and 
other  production  items,  and  the  possi- 
bility that  recent  drought  conditions  may 
continue. 

There  has  been  severe  drought  in  im- 
portant milk  producmg  areas  in  the  West 
and  Midwest.  As  a  result,  feed  costs  have 
risen  significantly  in  the  last  several 
months.  Hay  and  other  roughages  have 
been  in  very  short  supply,  and  produc- 
ers have  been  forced  to  truck  needed 
supplies  from  distant  areas  at  greatly  in- 
creased costs.  In  some  localities,  the  cost 
of  hay  has  more  than  doubled. 

Moreover,  the  market  prices  for  milk 
have  dropped   70   cents   per  himdred- 
weight,  nearly  8  percent,  in  the  last  six  . 
months. 

As  a  result  of  the  higher  feed  costs, 
and  much  lower  milk  prices,  the  anilk- 
f  eed  price  ratio,  an  important  measure  of 
the  profitability  of  oroducing  milk,  has 
declined  substantially  in  recent  months. 
The  milk-feed  price  ratio  <pounds  of 
feed  equal  in  value  to  a  pound  of  milk) 
was  1.49  in  Februarv.  down  from  both 
November's  1.65  and  last  February's  1.66. 
The  difference  between  the  price  of  100 
pounds  of  milk  and  100  nounds  of  con- 
centrate ration  was  $3.14  in  February, 
down  from  $3.91  in  November  and  $3.90 
a  year  ago. 

The  increase  in  the  support  price 
should  accomplish  the  objectives  of  leg- 
islation and  assure  that  milk  prices  re- 
ceived by  farmers  will  keep  pace  with  in-  . 
creases  in  the  prices  farmers  must  pay 
for  feed  and  other  costs  of  production, 
including  the  rising  cost  of  energy,  an- 
other important  item  in  the  cost  of  pro- 
ducing milk.  The  increase  in  the  support 
price  will  help  producers  pay  these 
higher  costs  and  continue  in  dairying, 
thereby  possibly  preventing  much  higher 
increases  in  market  prices  later  because 
of  critical  supply  shortages  resulting 
from  large  numbers  of  farmers  quitting 
dairying. 

The  support  level  is  achieved  through 
offers  by  the  Commodity  Credit  Corpora- 
tion (CCC)  to  purchase  carlots  of  butter, 
American-type  cheese  and  nonfat  dry 
milk  at  announced  prices.  The  purchase 
prices  are  designed  to  result  in  a  na- 
tional annual  average  price  paid  to  farm- 
ers at  least  equal  to  the  announced  sup- 
port price.  The  support  price  will  be  re- 
viewed again  In  six  months  to  determine 
of  further  adjustments  are  needed  to 
carry  out  the  legislative  objectives. 

Other  changes  in  the  support  program 
areas  follow^: 

The  price  advantage  for  cheese  under 
the  support  program  was  eliminated. 
CCC  purchase  prices  in  effect  April  1, 
1976.  through  March  31,  1977,  enabled 
cheese  manufacturers  to  pay  dairy  farm- 
ers 30  cents  per  hundredweight  more 
than  butter-nonfat  dry  milk  manufac- 
turers. This  provision  was  established  to 
avoid  increasing  the  purchase  price  for 
nonfat  dry  milk  and  to  minimize  the 
increase  in  the  purchase  price  for  butter. 


The  provision  is  no  longer  advisable  since 
cheese  production  and  stocks  have  risen 
sharply. 

In  order  to  better  enable  barrel  cheese 
manufacturers  to  pay  producers  the  sup- 
port price  for  their  milk,  CCC  will  pur- 
chase barrel  cheese  in  fiber  barrels  for 
an  indefinite  period  at  95  cents  per 
pound — 3  cents  less  than  the  price  for 
block  cheese.  A  decision  <m  whether  to 
continue  buj'ing  barrel  cheese  on  a  per- 
manent basis  will  be  made  at  a  later 
date,  based  on  CCC's  experience  with 
storage  and  processing,  and  on  whether 
there  is  a  continuing  need  for  such  pur- 
chases. Barrel  cheese,  which  is  used 
mainly  to  make  American  process  cheese, 
represents  60  percent  of  the  American- 
type  cheese  produced  in  the  U.S. 

Prices  of  barrel  cheese  have  been  se- 
verely depressed  in  the  past  several 
months  and  have  remained  depressed 
even  though  CCC  bought  large  qusuitities 
of  process  cheese.  CCC  will  contmue  to 
purchase  Cheddar  cheese  In  40-pound 
blocks  at  the  announced  price  and  will 
continue  to  buy  process  cheese,  as 
needed,  on  a  competitive  bid  basis. 

The  sale  by  CCC  of  high-moisture  and 
old  nonfat  dry  milk  on  competitive  bids 
is  being  temporarily  discontinued.  CCC 
inventories  of  such  nonfat  dry  mUk  have 
been  reduced  substantially  through  past 
sales  and  donation  program  dispositions, 
and  it  is  not  necessary  to  continue  sales 
at  this  time. 

In  order  to  encourage  the  industry  to 
store  its  own  dairy  products  for  use  in 
the  short  production  season  of  the  fall 
and  winter,  the  CCC  sales  prices  of  dairy 
products  for  unrestricted  use  were  in- 
creased from  105  to  110  percent  of  the 
current  CCC  purchase  prices.  In  addi- 
tion to  providing  more  incentive  for  the 
industry  to  store  products,  the  higher 
sell-back  prices  will  cover  increased  car- 
rying costs. 

Accordingly,  based  on  the  $9.00  sup- 
port price,  §  1430.282  is  revised  to  read 
as  follows: 


United  states  Department  of  Agriculture, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  Prairie  Village  ASCS  Commod- 
ity Office,  P.O.  Box  8377.  Shawnee  Mission. 
Kansas  66208. 

(b)(1)  Commodity  Credit  Corporation 
wiU  consider  offers  of  butter.  Cheddar 
cheese,  and  nonfat  dr>'  milk  in  bulk  con- 
tainers meeting  specifications  in  the  an- 
nouncements at  the  following  prices : 

[In  doUan  per  pound] 


1430.282 
milk. 


Price   support   program   for 


Comniodity  aiid  locaiion 

Producwd 

before 
Apr.  1,  1977 

Produced  on 

Of  ad.  r 
Apr.  1.  l.'7T 

Cheddar  cheese:  Standard 
moisture.     37.8    to    39.0 
pet  ' 
4(y-pound  blocks.  U.S. 
Orade  A  or  hlRht-r  .   . 
5*1  pounds  iM  fib.'r  bar- 
rels.      L'.S.       Extra 
Cirade '          

a93S0 

0  r*oo 
.^1500 

Nonfat   dry    icilk     spray 
process,     U.S.     extra 
Grade; » 

riifortifled 

Fortified  (Vitamins  A 
and  L)) 

.6240 
.6340 

.9275 

.6800 
.&'J0 

Buder;   I'.S.   Grade  or  A 
hipher.  New  York,  N.Y  . 
Jers<y  City.  Newark,  and 
Secaucus.  N.J.- 

i.(e:5 

(a)  (1)  The  general  levels  of  prices  to 
producers  for  milk  wUl  be  supported  from 
April  1.  1977,  through  March  31,  1978,  at 
$9.00  per  hundredweight  for  manufac- 
turing milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  Commodity  Credit 
Corporation  of  butter,  nonfat  dry  milk, 
and  Cheddar  cheese,  offered  subject  to 
the  terms  and  conditions  of  purchase 
announcements  issued  by  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Purchase  annoimcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 

United  States  Department  of  Agriculture, 
AgrlctUtural  Stabilization  and  Conserva- 
tion Service,  Commodity  Operations  Di- 
vision, Washington.  D.C.  20250;  or 


•  The  price  per  pound  for  chr.-se  which  coiilai-.s  less 
than  37.8  pel  moisture  shall  b.-  as  spi-cifuil  In  form  .\sCS- 
16(t.  (Topies  are  available  in  oihces  listed  In  (.a\4'. 

'  Also  includes  praiiular  che«'Se. . 

•If  upon  insprt-tion  bags  do  not  fully  comply  »i'h 
spi-cifications.  the  pnce  paid  will  be  subject  to  a  discount 
ol  O.oO  iH  ;per  pound  of  nonfat  dry  milk. 

(2)  Offers  to  sell  butter  at  any  loca- 
tion for  which  a  price  is  not  specifically 
provided  for  in  this  section  will  be  con- 
sidered at  the  price  set  forth  in  this  sec- 
tion for  New  York  City,  less  80  percent  of 
the  lowest  published  domestic  railroad 
through  freight  rate  for  frozen  butter  per 
pound  gross  weight  for  a  63,000  pound 
carlot,  in  effect  at  the  beginning  of  each 
marketing  year  (April  1),  from  such 
other  point  to  New  York  City.  The  mini- 
mum price  at  any  location  shall  be  the 
price  at  New  York  City  minus  three  cents 
per  poimd.  Bulk  butter  offered  in  the.su^a 
consisting  of  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania.  Delaware.  Maryland,  and 
Virginia,  must  have  been  produced  in 
such  states.  Butter  produced  elsewhere  is 
ineligible  for  offering  to  CCC  in  such 
states. 

(c)  (1)  The  block  cheese  shall  be  U.S. 
Grade  A  or  higher;  the  barrel  cheese 
shall  be  U.S.  Extra  Grade. 

(2)  The  nonfat  dry  milk  shall  be  U.S. 
Extra  Grade,  except  moisture  content 
shall  not  exceed  3.5  percent. 

(3)  The  butter  shall  be  UJ3.  Grade  A 
or  higher. 

(d)  The  products  shall  be  manufac- 
tured in  the  United  States  from  milk 
produced  in  the  United  States  and  shall 
not  have  been  previously  owned  by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced  by 
inspection  certificates  issued  by  the  U.S. 
Department  of  Agriculture. 

(Sec.  201.  401.  Pub.  L.  439.  Blst  Cong..  63  Stat. 
1052.  1054.  as  amended  (7  U.S.C.  1446.  1421); 
sec.  4(d).  Pub.  L.  806.  80th  Cong..  62  Stat. 
1070.  as  amended  (16  U£.C.  714b(d).) 
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The  Commodity  Credit  Corporation 
has  determined  that  this  document  con- 
tains a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement 
imder  Executive  Order  11821  and  OMB 
Circular  A-107  and  certifies  that  an  In- 
flation Impact  Statement  has  been 
prepared. 

Signed  at  Washington.  D.C.  on: 
April  21,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

[FR  Doc.77-12398  Filed  4-29-77:8:45  am] 

Title  10— Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  2 — RULES  OF  PRACTICE 

Commission  Review  of  Appeal  Board  Deci- 
sions and  Procedure  for  Request  for  Stays 

AGENCY:  Nuclear  Regulatory  Commis- 
sion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  amend- 
ing its  rules  of  practice  to  provide  a 
procedure  for  parties  to  petition  the 
Commission  for  a  discretionary  review 
of  a  decision  or  action  of  the  Atomic 
Safety  and  Licensing  Appeal  Board.  The 
Commission  is  also  providing  a  procedure 
for  parties  to  apply  for  stays  of  the  de- 
cisions or  actions  of  both  presiding  offi- 
cers and  the  Atomic  Safety  and  Licens- 
ing Appeal  Board.  Based  on  its  experi- 
ence, the  Commission  is  issuing  these 
rules  because  it  believes  that  they  will 
be  of  benefit  to  parties  to  proceedings. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Martin  Q.  Malsch.  Director  and  Chief 
Counsel,  Regulations  Division.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (202-492- 
7203) . 

SUPPLEMENTARY  INFORMATION: 
On  November  13,  1976,  the  Commission 
published  for  comment  two  new  proposed 
sections  to  10  CPR  Part  2.  The  first  of 
the  new  sections,  S  2.786.  would  provide 
a  procedure  for  Commission  review  of 
decisions  and  actions  of  an  Atomic  Safety 
and  Licensing  Appeal  Board.  The  second 
new  section,  §  2.788,  would  provide  a  pro- 
cedure for  requesting  stays  of  decisions 
and  actions  of  presiding  officers  and 
Atomic  Safety  and  Licensing  Appeal 
Boards  pending  review. 

It  is  anticipated  that  the  use  of  peti- 
tions for  discretionary  review  will  in- 
crease participation  in  the  Commission's 
decision  making  process  and  provide  the 
Commission  with  focused  views  on  the 
validity  and  impact  of  Appeal  Board  de- 
cisions. It  is  hoped  that  the  new  proce- 
dures will  not  Impose  an  expensive  and 
time  consuming  burden  on  parties  to 
licensing  proceedings  and  ultimately  on 
the  public. 

The  rules  of  practice  for  requesting 
stays  now  provide  a  formal  procedure  for 
seeking    that   extraordinary   relief.    As 
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with  the  procedure  for  discretionary  re- 
view, the  Commission  intends  to  follow 
closely  the  application  of  these  rules  in 
practice  with  a  view  to  making  whatever 
changes  are  necessary  to  reduce  unnec- 
essary burdens  and  prevent  abuse  or  un- 
warranted harassment  of  parties  by  their 
misuse. 

Comments.  Nine  letters  of  comment 
were  received  from  members  of  the  pub- 
lic with  respect  to  these  two  proposed 
sections.  All  of  the  comments  favored  the 
promulgation  of  regulations  providing 
for  discretionary  review  and  for  stays  of 
decisions.  Several  of  the  commentors, 
however,  had  detailed  remarks  on  the 
procedures  and  offered  detailed  drafting 
changes  to  the  proposed  regulations.  The 
comments  and  their  resolutions  are  as 
follows: 

Q>  Two  comments  were  addressed  to 
8  2.786(b)(1).  It  was  noted  that  the 
paragraph  allowed  for  a  petition  with 
respect  to  an  Important  question  of  law 
or  policy,  but  did  not  allow  for  a  petition 
with  respect  to  factual  matters.  It  was 
pointed  out  that  the  rule  in  §  2.786(b)  (4) 
(11)  implied  a  review  of  a  question  of  fact 
when  an  Atomic  Safety  and  Licensing 
Board  and  an  Appeal  Board  differed  in 
their  view  of  a  factual  issue.  The  com- 
ment is  well  taken,  and  §  2.786(b)  (1)  has 
been  amended  by  the  addition  of  the 
word  "fact"  before  the  phrase  "law  or 
policy."  The  second  comment  questioned 
the  reasonableness  of  excluding  petitions 
concerning  interlocutory  matters.  The 
Commission  has  decided  not  to  change 
the  section  in  this  regard.  The  review 
procedure  under  §  2.786(b)  is  intended 
to  provide  a  limited  review  only  of  de- 
cisions and' actions  by  Appeal  Boards 
that  would  otherwise  be  final. 

(2)  With  respect  to  prooosed  §  2.786 
(b)(2)  (11),  it  was  pointed  out  that  the 
final  phrase  "if  they  were  not,  why  not" 
appeared  to  be  in  conflict  with  the 
language  of  §  2.786(b)  (4)  (ill)  that  peti- 
tions would  not  be  granted  to  the  extent 
they  relied  upon  matters  that  could  have 
been  but  were  not  raised  before  the 
Appeal  Board.  Asking  for  the  petitioner 
to  explain  why  matters  were  not  raised 
appeared  to  some  commentors  to  con- 
flict with  the  latter  provision.  The  point 
of  confusion  is  recognized,  and  §  2.786 
(b)  (2)  (11)  has  been  amended  so  that  it 
is  clear  that  the  explanatory  statement 
required  in  the  petition  should  address 
why  matters  not  raised  before  the  Appeal 
Board  could  not  have  been  raised  there. 
If  the  matter  could  not  have  been  raised 
before  the  Appeal  Board,  then  the  con- 
straint in  5  2.786(b)  (4)  (iiH  does  not 
apply.  A  similar  change  has  been  made 
to  §  2.788(b)  (3). 

(3)  Several  commentors  questioned  the 
wisdom  of  not  allowing  answers  in  sup- 
port of  a  petition.  The  difficulty  with 
such  answers  is  that  they  could  raise  new 
argimients  without  giving  other  parties 
an  opportunity  to  respond  since,  for 
purposes  of  efficiency,  the  Commission 
does  not  desire  further  pleadings  after 
answers  are  filed.  Accordingly,  all  those 
who  support  review  shou'd  petition 
under  §  2.786(b)  (1)  within  15  days  after 
service  of  the  Appeal  Board  decision. 
This   does   not  mean   that  duplicative 


petitions  mu.it  be  filed.  Parties  can 
communicate  inforoiaUy  prior  to  filing, 
and  one  petition"  *can  incorporate  by 
reference  the  substance  of  another. 

(4)  Several  commentors  questioned 
whether  the  limitations  on  review  in 
S2.786ib)(4)  (11).  (iii)  and  (iv)  should 
be  as  inflexible  as  they  anpear.  It  was 
suggested  that  In  each  of  the  three  limit- 
ing subparagraphs  the  word  "ordinarily" 
should  be  inserted  to  Indicate  that  in 
each  of  those  areas  the  Commission 
would  also  act  in  its  discretion.  The 
Commission  in  this  respect  intends  a  set 
of  strict  rules  in  order  to  retain  the  con- 
cept of  a  limited  review.  Accordingly,  It 
•prefers,  at  this  time,  not  to  exercise  its 
discretion  within  the  enumerated  areas 
of  constraint  in  §  2.768(b)  (4)  (11),  (ill) 
and  (iv).  The  word  "ordinarily"  is  re- 
tained in  5  2.786(b)  (4)  (1)  since  that 
paragraph  concerns  more  fundamental 
matters  of  Commission  concern  in  which 
a  broader  degree  of  discretion  is  appro- 
priate. 

(5)  Other  comments  on  §  2.786(b)  (4) 
suggested  including  important  antitrust 
considerations  and  Important  procedural 
questions  as  reviewable  matters  under 
5  2.786(b)(4)  (i).  The  Commission  ac- 
cepts these  comments.  The  paragraph 
has  been  amended  accordingly.  In  addi- 
tion, one  commentor  suggested  allow- 
ing a  generalized  right  to  request  review 
as  to  questions  of  law  In  5  2.786(b)(4). 
The  Commission  believes,  however,  that 
at  this  time  it  is  preferable  procedure 
to  limit  its  review  of  questions  of  law  to 
those  involving  significant  environ- 
mental, public  health  and  safety,  com- 
mon defense  and  security,  antitrust  or 
procedural  issues,  or  those  questions  of 
law  which  raise  important  o,uestiox\s  of 
public  policv.  Accordingly,  no  change 
has  been  made  in  this  regard. 

(6)  Commentors  also  question  whether 
it  was  appropriate  in  §  2.7G6(b)  (4)  (ID  to 
preclude  Commission  review  when  both 
the  Licensing  Board  and  Appeal  Board 
came  to  the  same  factual  determinations 
when  the  factual  determination  bv  both 
was  erroneous.  The  Commission  believes 
that  as  to  factual  matters,  two  levels  of 
decision  within  the  agency  are  enough, 
and  that  there  is  no  need  for  a  third 
factual  review  by  the  Commission  itself. 

(7 1  Further  question  was  raised  bv  a 
commentor  as  to  whether  the  con- 
straint in  5  2.786'b)  (4>  (iii)  applied  to  is- 
sues raised  sua  sponte  by  the  Appeal 
Board  itself.  The  Commission  believes 
that  if  the  Appeal  Board  raises  an  issue 
sua  sponte  then  that  is  an  Issue  "raised 
before"  the  Appeal  Board.  In  order  to 
resolve  the  ambiguity  an  appropriate 
change  is  made  in  5  2.786(b)  (4)  (iii). 

(8)  In  addition  to  the  foregoing,  a  new 
paragraph  (iv)  has  been  added  to  §  2.786 
ib»(4>.  The  new  paragraph  is  in  re- 
sronse  to  comments  raising  the  question 
of  the  possibihty  of  duplicate  or  alterna- 
tive review  requests,  one  by  a  motion  for 
reconsideration  filed  with  the  Appeal 
Board  and  one  by  a  petition  for  review 
filed  with  the  Commission.  The  new 
paragraph  states  that  a  petition  for  re- 
view will  not  be  granted  as  to  issues 
raised  before  an  Atomic  Safety  and  Li- 
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censing  Appeal  Board  on  a  pending  mo- 
tion for  reconsideration.  When  a  recon- 
sideration motion  Is  disposed  of,  a  party 
may  then  seek  further  review  by  fihng  a 
petition  for  review  under  §  2.786(b)(1). 
Seeking  reconsideration  is  not,  however, 
a  precondition  for  a  8  2.786(b)(1) 
petition. 

(9)  Commentors  also  raised  the  ques- 
tion as  to  whether  the  proposed  rule  left 
open  questions  of  finality  of  Commission 
decisions  and  orders.  It  is  the  considered 
judgment  of  the  Commission  that  no 
changes  are  necessary  in  8  2.786(b)  (5)  to 
meet  questions  of  finality.  In  the  Oom- 
mission's  view,  a  decision  is  clearly  final 
under  the  rule  20  days  after  filing  the 
petition  for  review  if  the  Commission  has 
not  acted,  and,  if  the  Commission  grants 
the  petition.  Commission  action  would 
be  final  after  it  has  reviewed  the  matter 
and  issued  its  decision. 

(10)  With  respect  to  8  2.786(b)  (6)  one 
commentor  suggested  that  participation 
should  not  be  limited  to  parties  desig- 
nated by  the  Commission,  but  that  others 
should  be  allowed  to  file  appropriate 
pleadings  and  briefs.  Because  the  Oom- 
mission  may  desire  to  limit  review  to 
issues  involving  only  certalii  parties.  It 
does  not  accept  this  suggestion. 

(11)  A  comment  raised  the  question  as 
to  the  necessity  of  8  2.786(b)  (7),  noting 
that  acceptance  of  petitions  for  recon- 
sideration should  be  a  matter  of  Com- 
mission discretion  and  need  not  be 
stated  in  a  rule.  The  Commission  believes 
that  the  provision  that  it  will  not  accept 
petitions  for  reconsideration  of  Com- 
mission decisions  granting  or  denying 
review  in  whole  or  part  serves  to  put 
parties  on  notice  not  to  file  petitions  for 
reconsideration.  The  Commission  be- 
lieves that  at  some  point  there  must  be 
an  end  to  litigation  before  it.  The  provi- 
sion also  underscores  the  finality  of 
denial  by  silence  after  20  days. 

With  respect  to  proiJosed  S  2.788, 
"Stays  of  Decisions  of  Presiding  Officers 
and  Atomic  Safety  and  Licensing  Appeal 
Boards  Pending  Review,"  several  com- 
mentors commented  upon  the  confusion 
engendered  by  Including  a  parenthetical 
provision  allowing  an  application  for  a 
stay  of  a  decision  or  action  denying  or 
granting  a  stay  within  the  provision  for 
an  application  for  a  stay  with  respect  to 
a  decision  or  action  on  substantive  is- 
sues. In  order  to  resolve  the  apparent 
confusion  the  parenthetical  expression 
is  deleted  from  8  2.788(a)  and  a  new 
paragraph  (h)  has  been  added  to  the 
section.  The  new  paragraph  provides 
that  any  party  to  the  proceeding  may  file 
an  application  for  a  stay  of  the  effective- 
ness of  a  decision  or  action  denying  or 
granting  a  stay.  With  respect  to  the 
decision  or  action  of  a  presiding  officer 
the  new  paragraph  notes  that  the  appli- 
cation shall  be  filed  with  the  Atomic 
Safety  and  Licensing  Appeal  Board  and 
with  respect  to  the  decision  or  action  of 
an  Atomic  Safety  and  Licensing  Appeal 
Board  that  the  application  shall  be  filed 
with  the  Commission.  This  aspect  of  the 
new  paragraph  differs  from  the  general 
rule  in  8  2.788(f)  as  to  where  an  appli- 
cation for  a  stay  should  be  filed  in  other 


circumstances.  The  Commission  agrees 
with  commentors  that  it  does  not  appear 
appropriate  or  necessary  with  respect  to 
a  request  for  a  stay  of  a  decision  or  action 
on  a  stay  to  go  back  again  to  the  same 
body  that  either  granted  or  denied  the 
stay  in  the  first  instance.  The  Commis- 
sion emphasizes,  however,  that  this 
variation  applies  only  to  the  unique  situ- 
ation of  filing  an  application  for  a  stay 
with  respect  to  a  decision  or  action  that 
in  itself  denied  or  granted  an  application 
for  a  stay. 

Other  comments  on  8  2.788  were  of  a 
relatively  minor  nature  and  involved 
primarily  drafting  problems. 

( 1 )  A  comment  noted  that  it  would  be 
appropriate  in  8  2.788(b)  (4)  that  refer- 
ences to  the  record  with  respect  to  fac- 
tual disputes  would  be  appropriate.  The 
Commission  agrees  and  has  changed  the 
wording  of  that  paragraph  accordingly. 

(2)  A  commentor  commented  that 
8  2.788(c)  was  confusing  as  to  the 
method  for  filing  the  application.  The 
commentor  apparently  read  the  section 
as  requiring  that  the  procedure  for  serv- 
ing shall  be  the  same  as  the  procedure 
for  filing.  This  was  not  the  Intention  of 
the  Commission.  The  Commission  in- 
tended that  service  shall  be  by  the  same 
method  of  communication  as  used  for 
filing,  that  Is,  if  the  application  is  filed 
by  telegram  it  should  be  served  by  tele- 
gram. Appropriate  words  have  been 
added  to  clarify  the  intention. 

(3)  Several  commentors  noted  that 
S§  2,788(d)  and  2.788(g)  had  different 
time  periods  and  different  rules  for  the 
filing  of  answers  to  applications  for  a 
stay.  In  order  to  resolve  the  ar-narent 
conflict,  the  Commission  has  decided  to 
delete  in  its  entirety  8  2.788(g)  on  the 
ground  that  it  is  redundant  and  unnec- 
essary If  other  appropriate  drafting 
changes  are  made  in  8  2.788(d).  These 
other  changes  are  also  responsive  to  com- 
ments. They  include,  amending  8  2.788 
(d)  to  change  the  period  of  time  for  fihng 
an  answer  to  an  application  from  10 
days  to  7  days.  Appropriate  drafting 
changes  are  also  made  to  indicate  clearly 
that  answers  both  supporting  or  oppos- 
ing the  granting  of  a  stay  may  be  filed 
within  the  time  period  allowed.  Here, 
unlike  the  situation  with  petitions  for  re- 
view, answers  in  support  may  be  unavoid- 
able since  time  pressures  could  prevent 
the  informal  communications  that  en- 
able one  filing  to  incorporate  another. 
It  is  further  clarified  that  no  further 
replies  will  be  entertained  on  the  ground 
that  replies  to  answers  are  not  seen  as 
necessary  at  this  stage  since  the  issues 
should  already  be  precisely  defined.  The 
last  sentence  of  8  2.788(d)  Is  amended 
to  conform  with  the  changes  made  in 
8  2.788(c)  as  to  the  use  of  like  communi- 
cations methods  for  both  service  and 
filing. 

(4)  Commentors  also  raise  the  ques- 
tion of  whether  it  was  approoriate  to 
codify  the  criteria  to  be  considered  In 
granting  or  denying  a  request  for  a  stay. 
The  Commission  is  of  the  opinion  tliat 
it  is  appropriate  to  codify  these  criteria 
in  the  regulations  on  the  ground  that 
the  codification  will  assist  the  parties  in 


framing  their  applications  for  and  their 
answers  to  requests  for  stays.  One  ccxn- 
mentor  suggested  removal  of  the  word 
"highly"  in  the  first  criterion.  That 
criterion,  like  the  others,  is  based  on 
Virginia  Petroleum  Jobber's  Association 
V.  FPC,  259  F.  2d  921,  925  (D.C.  Clr. 
1958).  and  represents  a  standard  that 
has  been  previously  applied  by  the  Com- 
mission. See  In  the  Matter  of  Petition 
of  Natural  Resources  Defense  Council, 
NRCI-76/2  at  78  (February  12,  1976). 
The  precise  phrasing  of  the  first  Virginia 
Petroleum  criterion  is  whether  the  mov- 
ing party  has  made  a  "strong  showing 
that  it  is  likely  to  prevail  on  the  merits 
of  its  appeal."  That  phrasing  has  heen 
substituted  for  the  previous  version  of 
the  first  criterion. 

»5)  A  commentor  suggested  that 
8  2.788(f)  be  revised  to  require  that  the 
request  for  a  stay  be  made  to  the  decid- 
ing body  above  the  body  that  issued 
the  decision  as  to  which  the  stay  is 
requested.  That  is,  with  respect  to  an 
Atomic  Safety  and  Licensing  Board  deci- 
sion the  stay  would  be  requested  from 
the  Api>eal  Board.  With  respect  to  an 
Appeal  Board  decision  the  request  for  a 
stay  would  be  made  to  the  Commission. 
The  Commission  does  not  believe  it  ap- 
propriate for  this  procedure  to  be  fol- 
lowed with  respect  to  requests  for  stays 
of  decisions  or  actions  on  substantive 
issues.  Unlike  the  case  addressed  in  new 
8  2.788(h)  dealing  with  a  stay  of  a  stay, 
the  Commission  believes  it  more  desira- 
ble that  the  Apoeal  Board  review  in  the 
first  instance  the  request  of  a  stay  of 
its  decisions  or  actions  on  substantive 
issues. 

(6)  Former  8  2.788(h)  has  been  re- 
numbered as  8  2.788(g),  and  has  been 
redrafted  as  suggested  by  a  commentor 
to  provide  greater  clarity  and  precision 
as  to  the  extraordinary  request  for  a 
temporary  stay  to  preserve  the  status 
quo.  Also,  a  provision  has  been  added  to 
the  effect  that  a  party  applying  orally 
must  make  all  reasonable  effort  to  in- 
form other  parties  orally  of  the  applica- 
tion for  a  stay  to  jjreserve  the  status 
quo  prior  to  the  filing  of  answers. 

(7)  A  request  was  made  to  define 
"decision  or  action"  as  used  in  both 
88  2.786  and  2.788.  The  Commission  does 
not  believe  it  Is  necessary  to  do  so  at 
this  time.  If  experience  shows  that  the 
phrase  leads  to  unnecessary  appUcatlons 
for  review  or  a  stav,  the  Commission  can 
amend  the  rule  to  further  limit  its  scope. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Re- 
organization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  10  CFR  Part  2  are  pub- 
lished as  a  document  subject  to  codifica- 
tion', to  be  effective  on  June  1,  1977. 

1.  Section  2.786  is  revised  to  read  as 
follows : 

§  2.786  Review  of  derisions  and  artions 
of  an  Atomic  Safety  and  Liren»inK 
Appeal  Board. 

(a)  Within  thirty  (30)  days  after  the 
date  of  a  decision  or  action  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  un- 


FCOERAl  REGISTER,  VOL.  42,  NO.  84— MONDAY,  MAY  3,   1977 


22130 

der  i  2.785,  the  Commission  may.  In  cases 
of  exceptional  legal  or  policy  importance, 
review  the  decision  or  action  on  its  own 
motion. 

(b)  (1)  Within  fifteen  (15)  days  after 
service  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  under  }  2.785  other  than  a  deci- 
sion or  action  on  a  referral  or  certifica- 
tion under  H  2.718(1)  or  2.730(f) .  a  party 
may  file  a  petition  for  review  with  the 
Commission  on  the  ground  that  the  deci- 
sion or  action  Is  erroneous  with  respect 
to  an  important  question  of  fact,  law,  or 
policy. 

(2)  A  petition  for  review  under  this 
paragraph  shall  be  no  longer  than  ten 
(10)  pages,  and  shall  contain  the  follow- 
ing: 

(DA  concise  summary  of  the  decision 
or  action  of  which  review  is  sought; 

(ii)  A  statement  (including  record 
citation)  where  the  matters  of  fact  or 
law  raised  in  the  petition  for  review  were 
previously  raised  before  the  Atomic 
Safety  and  Licensing  Appeal  Board  and. 
if  they  were  not,  why  they  could  not  have 
been  raised; 

(ill)  A  concise  statement  why  in  the 
petitioner's  view  the  decision  or  action 
is  erroneous ;  and 

(Iv)  A  concise  statement  why  Commis- 
sion review  should  be  exercised. 

(3)  Any  other  party  to  the  proceeding 
may,  within  ten  (10)  days  after  service 
of  a  petition  for  review,  file  an  answer 
opposing  Commission  review.  Such  an 
answer  shall  be  no  longer  than  ten  (10) 
pages  and  should  concisely  address  the 
matters  in  paragraph  (b)  (2)  of  this  sec- 
tion to  the  extent  appropriate.  No  answer 
in  support  of  a  petition  for  review  or  fur- 
ther replies  to  answers  will  be  enter- 
tained by  the  Commission. 

(4)  The  grant  or  denial  of  a  petition 
for  review  is  within  the  discretion  of  the 
Commission,  except  that: 

(DA  petition  for  review  of  matters  of 
law  or  policy  will  not  ordinarily  be 
granted  unless  it  appears  the  case  in- 
volves an  important  matter  that  could 
significantly  affect  the  environment,  the 
public  health  and  safety,  or  the  common 
defense  and  security,  constitutes  an  im- 
portant antitrust  question,  involves  an 
important  procedural  issue,  or  otherwise 
raises  important  questions  of  public 
policy; 

(ID  A  petition  for  review  of  matters 
of  fact  will  not  be  granted  unless  it  ap- 
pears that  the  Atomic  Safety  and  Li- 
censing Appeal  Board  has  resolved  a 
factual  issue  necessary  for  decision  in 
a  clearly  erroneous  manner  contrary  to 
the  resolution  of  that  same  issue  by  the 
Atomic  Safety  and  Licensing  Board; 

'ill)  A  petition  for  review  will  not  be 
granted  to  the  extent  that  it  relies  on 
matters  that  could  have  been  but  were 
not  raised  before  the  Atomic  Safety  and 
Licensing  Appeal  Board.  A  matter  raised 
sua  sponte  by  an  Appeal  Board  has  been 
raised  before  the  Appeal  Board  for  the 
purpose  of  this  section;  and 

(iv)  A  petition  for  review  will  not  be 
granted  as  to  Issues  raised  before  the 
Atomic    Safety    and    Licensing   Appeal 
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Board  on  a  pending  motion  for  recon- 
sideration. 

(5)  If  within  twenty  (20)  days  after 
the  filing  of  a  petition  for  review  the 
Commission  does  not  grant  the  petition, 
in  whole  or  in  part,  the  petition  shall  be 
deemed  denied,  unless  the  Commission 
in  its  discretion  extends  the  time  for  its 
consideration  of  the  petition  and  any 
answers  thereto. 

(6)  If  a  petition  for  review  is  granted, 
the  Commission  may  issue  an  order  spec- 
ifying the  issues  to  be  reviewed  and 
designating  the  parties  to  the  review 
proceeding  and  direct  that  appropriate 
briefs  be  filed,  oral  argument  be  held. 
or  both. 

(7)  Petitions  for  reconsideration  of 
Commission  decisions  upon  review,  or 
granting  or  denying  review  in  whole  or 
in  part,  will  not  be  entertained. 

(8)  Neither  the  filing  nor  the  granting 
of  a  petition  for  review  will  stay  the  ef- 
fect of  the  decision  or  action  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  unless  otherwise  ordered  by  the 
Commission. 

(9)  Except  as  provided  in  this  section 
and  Section  2.788.  no  petition  or  other 
request  for  Commission  review  of  a  deci- 
sion or  action  of  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  be 
entertained. 

2.  A  new  §  2.788  is  added  to  read  as 
follows: 

§  2.788  .Slay."*  of  decisions  of  prrMiding 
officers  and  Atomic  Safely  and  Li- 
censing .Appeal  boards  pending 
review. 

(a)  Within  seven  i7>  days  after  serv- 
ice of  a  decision  or  action  any  party  to 
the  proceeding  may  file  an  application 
for  a  stay  of  the  effectiveness  of  the 
decision  or  action  pending  filing  of  and 
a  decision  on  an  appeal  or  petition  for 
review.  Except  as  provided  in  paragraph 
tf)  of  this  section,  such  an  application 
may  be  filed  with  the  Commission. 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  presiding  officer. 

(b)  An  application  for  a  stay  shall  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  shall  contain  the  fol- 
lowing : 

(DA  concise  summary  of  the  decision 
or  action  which  is  requested  to  be  stayed ; 

(2)  A  concise  statement  of  the  grounds 
for  stay,  with  reference  to  the  factors 
specified  in  paragraph  (e)  of  this 
section ; 

(3)  In  the  case  of  an  application  to 
the  Commission  for  stay  of  decisions  or 
actions  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board,  a  statement  where 
(including  record  citation,  if  available) 
a  stay  was  requested  from  the  Appeal 
Board  and  denied.  If  no  such  request 
was  made  of  the  Appeal  Board,  the  ap- 
plication should  state  why  it  could  not 
have  been  made ;  and 

(4)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to  dis- 
pute, appropriate  references  to  the  rec- 
ord or  affidavits  by  knowledgeable 
persons. 

(c)  Service  of  an  application  for  a 
stay  on  the  otheisparties  shall  be  by  the 
same  method,  e.g.  telegram,  mail,  as  the 
method  for  filing  the  application  with 


the  Commission,  Atomic  Safety  and  Li- 
censing Appeal  Board,  or  the  presiding 
officer. 

(d)  Within  seven  (7)  days  after  serv- 
ice of  an  application  for  a  stay  under 
this  section,  any  party  may  file  an  an- 
swer supporting  or  opposing  the  grant- 
ing of  a  stay.  Such  answer  shall  be  no 
longer  than  ten  (10)  pages,  exclusive  of 
affidavits,  and  should  concisely  address 
the  matters  in  paragraph  (b)  of  this 
section  to  the  extent  appropriate.  No 
further  replies  to  answers  will  be  enter- 
tained. Filing  of  and  service  of  an  answer 
on  the  other  parties  shall  be  by  the  same 
method,  e.g.  telegram,  mail,  as  the 
method  for  filing  the  application  for 
the  stay. 

(e)  In  determining  whether  to  grant 
or  deny  an  application  for  a  stay,  the 
Commission.  Atomic  Safety  and  Licens- 
ing Appeal  Board,  or  presiding  officer 
will  consider: 

(1)  Whether  the  moving  party  has 
made  a  strong  showing  that  it  is  likely 
to  prevail  on  the  merits; 

(2)  Whether  the  party  will  be  irrep- 
arably injured  unless  a  stay  is  granted; 

(3)  Whether  the  granting  of  a  stay 
would  harm  other  parties,  and 

1 4  >   Where  the  public  interest  lies. 

(f )  An  application  to  the  Commission 
for  a  stay  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  be  denied  of  a  stay  was  not. 
but  could  have  .been,  sought  before  the 
Appeal  Board.  An  application  for  a  stay 
of  a  decision  or  action  of  a  presiding  of- 
ficer may  be  filed  before  either  the 
Atomic  Safety  and  Licensing  Appeal 
Board  or  the  presiding  officer,  but  not 
both  at  the  same  time. 

(g)  In  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission,  Atomic  Safety 
and  Licensing  Appeal  Board,  or  presiding 
officer  may  grant  a  temporary  stay  to 
preserve  the  status  quo  without  waiting 
for  filing  of  any  answer.  The  application 
may  be  made  orally  provided  the  appli- 
cation is  promptly  confirmed  by  tele- 
gram. Any  party  applying  under  this 
paragraph  shall  make  all  reasonable  ef- 
forts to  inform  the  other  parties  of  the 
application,  orally  if  made  orally. 

( h )  A  party  may  file  an  application  for 
a  stay  of  a  decision  or  action  granting  or 
denying  a  stay.  As  to  a  decision  or  action 
,  of  a  presiding  officer  the  application  shall 
be  filed  with  the  Atomic  Safety  and  Li- 
censing Appeal  Board.  As  to  a  decision 
or  action  of  the  Atomic  "^afety  and  Li- 
censing Appeal  Board  the  application 
shall  be  filed  with  the  Commission.  In 
each  case  the  procedures  and  criteria  of 
paragraphs  2.788(a) -(e)  shall  be 
followed. 

(Sec.  161,  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S  C.  2201) :  sec.  201,  Pub.  L.  93-438.  88  Stat. 
1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.,  this  27th 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Com- 
mission, 

j  Samttel  J.  Chilk, 

!  Secretary  of  the  Commission. 

(FR  Doc.77-12575  Piled  4-29-77; 8: 45  am) 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REeULATIONS 

Passthrough  of  Increased  Non-Product 
Costs  by  Resellers  and  Retailers  of  Pro- 
pane, Butane,  and  Natural  Gasoline 

AGENCrX":  Federal  Energy  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
Federal  Energy  Administration's  (FEA), 
Mandatory  Petroleum  Price  Regulations 
to  allow  small  resellers  and  retailers  of 
propane,  butane,  and  natural  gasoline 
the  option  of  passing  through  without 
regard  to  any  cents  per  gallon  ptice  limi- 
tation certain  defined  non-product  cost 
increases  incurred  by  the  reseller  or  re- 
tailer in  sales  of  propane,  butane,  or  nat- 
ural gasoline  or  of  using  the  standard 
markup  currently  applied  to  sales  of 
propane  to  reflect  non-product  cost  in- 
creases of  propane.  Large  resellers  are 
required  to  use  the  former  method. 

Certain  resellers  and  retailers  may 
carry  forward  for  possible  future  recovery 
increased  non-product  costs  incurred  in 
the  sale  of  propane,  butane,  and  natural 
gasoline  which  are  not  recovered  in  the 
current  month.  No  amendments  to  the 
refiner  price  regulations  are  adopted. 

The  standard  markup  permitted  sellers 
of  propane  apparently  does  not  currently 
reflect  the  actual  non-product  cost  in- 
creases being  incurred  by  many  firms. 
Thus,  those  sellers,  currently  forced  to 
absorb  increased  non-product  costs  be- 
cause the  standard  markup  is  too  low, 
will  be  given  the  option  of  recouping  ac- 
tual cost  increases. 

EFFECTIVE  DATE;  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAOT: 

Deanna  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  2107,  Washington, 
D.C.  20461  (202-566-9161). 

Ed  VUade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461  (202-566- 
9833). 

Chuck  Boehl  (Regulatory  Programs), 
2000  M  Street  NW.,  Room  2304,  Wash- 
ington, D.C.  20461   (202-254-7200). 

William  M.  Lee  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  5138,  Washington,  D.C, 
20461  (202-566-9567). 

SUPPLEMENTARY  INFORMATION: 

I.  History 

Pursuant  to  55  212.83(c)  (2)  (ill)  and 
212.93(b) ,  refiners,  resellers  and  retailers 
of  propane,  butane,  and  natiu^  gasoUne 
are  permitted  to  charge  a  price  for  pro- 
pane, butane  or  natural  gasoline  which 
is  the  weighted  average  price  charged  for 
the  product  to  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  an 
amount  which  refiects  the  dollar-for- 
dollar  passthrough  of  the  increased  cost 
of  the  product  since  May  15, 1973.  In  ad- 


dition, beginning  April  1,  1974  (39  FR 
12010,  AprU  2,  1974).  5  212.83(c)  (2)  (iU) 
(E)  (originally  5  212.87(c)  (4)  (vi) )  and 
212.93(b)(4)  permitted  sellers  of  propane 
in  sales  other  than  retail  sales  to  add 
one-half  cent  per  gallon  and  in  retail 
sales  to  add  one  cent  per  gallon  to  prices 
otherwise  permitted  to  be  charged,  to 
reflect  non-product  cost  increases  in- 
curred by  the  seller  in  sales  of  propane 
after  May  15,  1973. 

On  October  7,  1975  (40  FR  47755.  Oc- 
tober 10,  1975).  JS  212.83fc)  (2)(iU)  (E) 
and  212.9S(b)  (4)  were  amended  to  in- 
crease the  maximum  markup  to  reflect 
non-product  cost  increases  in  retail  sales 
of  propane  from  one  cent  per  gallon  to 
three  cents  per  gallon,  exceot  for  bulk 
sales  to  public  utilities,  synthetic  natural 
gas  plants  and  the  petrochemicals  indus- 
try. TTie  increased  non-product  cost 
markups  to  these  customers  remained 
limited  to  not  more  than  one  cent  per 
gallon.  With  respect  to  resellers  and  re- 
tailers of  butane  and  natural  gasoline, 
no  price  increases  to  reflect  increased 
norf-product  costs  were  permitted. 

The  amendments  issued  todav  allow 
small  resellers  and  retailers  of  propane, 
butane,  and  natural  gasoline  the  option 
of  passing  through  without  reeard  to  any 
cents  per  gallon  price  limitation  certain 
defined  non-product  cost  increases  in- 
curred by  the  reseller  or  retailer  in  .^ales 
of  propane,  butane,  or  natural  gasoline 
or  of  using  the  standard  cents  per  gallon 
markups  currently  applied  to  sa>es  of 
propane  to  reflect  non-product  cost  In- 
creaises  of  propane.  Large  resellers  (those 
with  total  sales  of  propane,  butane,  smd 
natural  ga."wline  in  the  preceding  calen- 
dar year  of  five  million  or  more  gallons) 
are  required  to  calculate  their  increased 
non-product  casts  pursiiant  to  these 
amendments  to  the  price  regxUations. 

n.  Standardized  Markup  Concept 

The  standardized  cents-per-gallon 
markup  to  reflect  cost  increases  was  first 
implemented  during  Phase  IV  of  the 
Cost  of  Living  Ccuncil  ("CLC")  program 
for  certain  covered  products,  to  serve  as 
a  guide  to  and  as  a  ceiling  on  the  amount 
of  non-product  cost  increases  which 
could  be  passed  through  in  price  in- 
creases. The  standard  markup  served  as 
a  guide  in  determining  price  increases 
for  the  great  majority  of  resellers  and  re- 
tailers because  they  were  tmable  accu- 
rately to  calculate  actual  non-product 
cost  increases  on  a  cents  per  gallon  basis. 
It  also  served  as  a  ceiling  on  the  pass 
through  of  non-product  costs  by  resellers 
and  retailers  because  the  standardized 
markups  permitted  were  conservative 
estimates  of  actual  non-product  cost  in- 
creases incurred  by  this  segment  of  the 
Industry. 

The  primary  reasons  the  standardized 
markups  to  reflect  increased  non-prod- 
uct costs  for  covered  products  were 
adopted  were  administrative.  First, 
thousands  of  small  finns  with  unsophis- 
ticated accounting  systems  were  subject 
to  petrolum  product  price  controls  for 
the  first  time  and  accurate  calculatim 
of  increased  non-product  costs  for  each 
covered  product  on  a  per-gallon  basis 
could  not  realistically  be  expected.  Sec- 


ond, the  CLC  and  subsequently  the  PEA 
did  not  have  the  manpower  necessary  to 
audit  individual  firms'  non-product  cost 
increase  calculations  and  thus  a  total  in- 
dustry enforcement  effort  based  on  ac- 
tual non-product  cost  increases  was  not 
feasible.  Even  though  price  increases  to 
reflect  the  standardized  markup  must  be 
cost  justified,  (See  Rulings  1975-14  and 
1975-16)  because  of  the  conservative 
markups  permitted  by  FEA,  a  majority 
of  retailers  and  resellers  can  cost  justify 
the  maximum  amount  permitted  under 
the  standardized  cents  per  gallon  mark- 
ups. 

in.  Passthrough  or  Defineb 
Nom-Product  Cost  Increases 

With  respect  to  propcme.  butane,  and 
natural  gasoline,  there  are  three  reasons 
FEA  is  permitting  certain  resellers  and 
retailers  the  option  of  using  the  stand- 
ardized cents  per  gallon  markup  for  pro- 
pane— which  ser\'es  as  a  giiide  to  and 
limit  on  non-product  cost  increase  pass- 
throughs — or  of  permitting  firms  to  pass 
through  non-product  cost  increases  cal- 
culated pursuant  to  certain  defined  cate^ 
gory  limitations  for  propane,  butane, 
and  natural  gasoline,  without  regard  to 
any  cents  per  gallon  limitation. 

First,  the  number  of  resellers  and  re- 
tailers of  propane,  butane,  and  natural 
gasoline,  in  relation  to  the  total  number 
of  resellers  and  retailers  of  petroleum 
products,  is  not  large.  Accordingly,  it  is 
feasible  for  FEA  to  monitor  non-product 
cost  increase  calculations  to  insure  they 
are  calculated  accurately. 

Second,  retailers  and  resellers  of  pro- 
pane have  considerable  experience  in 
making  the  computations  necessary  to 
comply  with  the  new  FEA  regulations. 
The  two  increases  in  the  standardized 
cents  per  gallon  markup  permitted  to 
date  for  pro[>ane  have  been  t)ased  on 
evidence  supplied  by  the  industry  indi- 
cating that  a  larger  markup  was  justified 
because  of  increased  non-product  costs. 
Thus,  the  majority  of  retailers  and  re- 
sellers of  propane  have  demonstrated  ex- 
perience in  making  non-product  cost  in- 
crease computations  on  a  cents  per 
gallon  basis. 

Third,  the  conservative  standard 
markup  permitted  sellers  of  propane  ap- 
parently does  not  currently  reflect  the 
actual  non-prcxiuct  cost  increases  be- 
ing incurred  by  many  firms.  Thus,  those 
sellers,  currently  forced  to  absorb  in- 
creased non-product  costs  because  the 
standard  markup  Ls  too  low,  will  be  given 
the  option  of  recouping  actual  cost  in- 
creases. 

rv.  NoN -Product  Cost  Categories 

FEA  is  limiting  the  amount  of  in- 
creased non-product  costs  which  may  be 
passed  through  by  sellers  of  propane, 
butane,  and  natural  gasoline,  which  opt 
or  are  required  to  pass  through  non- 
product  cost  increases  on  the  basis  of 
specific  cost  calculations,  to  seven  de- 
fined categories.  The  categories  are  la- 
bor, utility,  interest,  tax.  maintenance, 
depreciation,  and  overhead  cost  In- 
creases, including  rent  and  transporta- 
tion. All  non-product  cost  increase 
calculation  must  be  computed  and  be  at- 
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tributable  to  the  sale  of  propane,  butane 
or  natural  gasoline  according  to  gener- 
ally accepted  accounting  practices  his- 
torically and  consistently  applied  by  the 
firm  concerned. 

A.  Labor  cost.  Labor  cost  is  the  total 
dollar  amount  of  remuneration  or  in- 
ducement, either  direct  or  indirect,  paid 
for  personal  services  to  personnel  em- 
ployed by  the  firm.  Compensation  for 
any  services  paid  to  personnel  who  own 
or  control  a  financial  interest  (share  in 
the  firm's  profits)  in  the  firm  are  ex- 
cluded from  this  calculation,  except  that 
firms  may  include  other  compensation 
paid  to  personnel  whose  sole  financial 
interest  is  ownership  of  stock  in  a  public 
corporation  or  participation  in  an  estab- 
lished profit  sharing  plan  historically  of- 
fered by  the  firm  in  this  calculation. 
Also,  no  amount  included  in  mainte- 
nance cost  increase  may  be  Included  in 
labor  cost  increase. 

B.  Utility  cost.  Utility  cost  Is  the  total 
dollar  amount  paid  for  the  use  of  any 
service  or  commodity  provided  by  a 
regulated  utility,  and  includes  but  is  not 
limited  to  increases  in  water,  gas,  elec- 
tricity and  telephone  costs. 

C.  Interest  cost.  Interest  cost  is  the 
total  dollar  amount  of  interest  paid. 

D.  Federal,  state  and  local  tax.  The 
federal,  state  and  local  tax  category  of 
non-product  costs  includes  costs  in- 
curred in  payment  of  new  types  of  prop- 
erty, excise,  franchise  and  other  similar 
taxes  such  as  license  fees  imposed  since 
May,  1973,  as  well  as  taxes  previously 
paid  but  not -permitted  to  be  passed 
through.  Federal,  state  or  local  income 
taxes  are  excluded  from  this  category  of 
non-product  costs. 

E.  Maintenance  cost.  Maintenance  cost 
is  the  cost  attributable  to  repairing  and 
servicing  the  firm's  equipment,  machin- 
ery, and  facility.  Maintenance  cost  in- 
cludes the  cost  of  contract  maintenance. 

P.  Depreciation  cost.  Depreciation  cost 
is  the  cost  attributable  to  depreciation  of 
the  firm's  equipment,  machinery,  and 
faculty. 

O.  Overhead  cost.  Overhead  cost  in- 
cludes the  dollar  amount  of  costs  of  rent 
of  real  property,  postage,  ofBce  supplies, 
normal  gas  losses,  insurance,  employees' 
uniforms,  outside  legal  and  accounting 
fees,  and  transportation  costs  directly 
attributable  to  reselling  and  retailing 
operations.  Transportation  costs  in- 
cluded in  the  computation  of  product 
cost  increase  <i.e.,  transportation  cost 
associa^d  with  bringing  product  into 
inventory)  are  not  included  in  this  defi- 
nition. 

V.  Non-Product  Cost  Increase 
Calculations 

An  annualized  "sales  adjusted  meth- 
od" Is  used  to  compute  increased  non- 
product  cost.  This  method  of  computing 
cost  increases  is  similar  to  the  present 
"output  adjusted  method"  for  computa- 
tion of  refiners'  non-product  cost  in- 
creases. Pursuant  to  the  annualized 
"sales  adjusted  method"  of  computation, 
the  amount  of  increase  in  each  category 
of  non-product  cost  is  computed  by  de- 
termining  the  difference   between  the 
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amount  of  the  specific  non -product  cost 
per  unit  of  propane,  butane  or  natural 
gasoline  sold  in  the  year  immediately 
preceding  the  current  month  and  the 
amount  of  that  cost  in  1973  (calculated, 
as  discussed  below,  by  using  the  first 
three  fiscal  quarters  of  1973  and  the 
average  of  the  fourth  quarter  of  1972 
and  the  fourth  quarter  of  1973)  per  unit 
of  propane,  butane  or  natural  gasoline 
sold,  multiplied  by  the  amount  of  sales 
in  the  month  preceding  the  current 
month. 

Most  of  the  comments  received  by 
FEA  regarding  non-product  cost  increase 
calculations  emphasized  the  "seasonal- 
ity" of  propane,  butane,  and  natural 
gasoline  sales.  The  comments  pointed 
out  that  generally  retailers  and  resellers 
have  fewer  sales  in  May  than  in  the  win- 
ter months.  Because  many  non-product 
costs  are  fixed  costs  and  are  incurred 
evenly  over  a  twelve-month  period,  the 
per  unit  non-product  cost  of  propane, 
butane,  and  natural  gasoline  is  higher 
in  May  than  other  months.  Accordingly, 
using  May.  1973.  as  a  base  month  from 
which  to  measure  non-product  cost  in- 
creases, would  not  accurately  reflect 
non-product  cost  increases  because  of 
the  "seasonality"  of  product  sales. 

Retailers  and  re'sellers  calculating 
actual  non-product  cost  increases  as  de- 
fined in  this  amendment  shall  therefore 
be  required  to  use  an  imputed  per  imit 
non-product  cost  for  the  year  1973  to 
determine  non-product  cost  computa- 
tions. As  recommended  in  a  number  of 
comments  received,  firms  will  compute 
their  current  month  per  unit  non- 
product  cost  by  calculating  the  per  unit 
cost  for  the  twelve  months  inmiedlately 
preceding  the  current  month.  This  mov- 
ing average  method  will  Insure  that 
"firms  recoup  their  total  non-product  cost 
increases  and  do  not  experience  wide 
fluctuations  in  calculations  of  in- 
creased non-product  costs  (including 
possible  decreases)  because  propane,  bu- 
tane, and  natural  gasoline  sales  are 
highly  seasonal. 

The  1973  cost  per  unit  of  propane,  bu- 
tane or  natural  gasoline  sold  shall  be 
computed  using  the  non-product  costs 
incurred  and  the  volume  of  the  specific 
product  sold  during  the  first  three  fiscal 
quarters  of  1973  (January  1,  1973 
through  September  30.  1973)  plus  the 
average  of  such  costs  incurred  and  vol- 
umes sold  in  the  fourth  quarters  of  1972 
and  1973.  (October  1,  1972  through  De- 
cember 31,  1972  cost  and  volume  plus 
October  1,1973  through  December  31, 
1973  cost  and  volume  divided  by  two 
(2).)  Sellers  are  required  to  average  in- 
curred cost  and  volume  sold  during  the 
fourth  quarter  of  1973  with  such  cost 
and  volume  for  the  fourth  quarter  of 

1972  because  warm  weather  in  the 
fourth  quarter  of  1973  resulted  in  sellers 
incurring  higher  costs  and  selling  lower 
volumes  than  normal  during  that  quar- 
ter. 

The  abnormal  business  conditions 
that  existed  in  the  fourth  quarter  of 

1973  were  a  result  of  the  unusually  warm 
weather  experienced  by  most  of  the 
country  during  that  quarter.  This  is  il- 


lustrated by  comparing  "heating  degree- 
days"  of  the  fourth  quarter  of  1973  with 
"heating  degree-days"  of  the  fourth 
quarter  of  1972,  of  the  average  of  fourth 
quarters  of  the  ten  year  period  1962 
through  1971,  and  of  the  average  of  the 
fourth  quarters  of  the  thirty  year  period 
1941  through  1970.  A  "heating  degree- 
day"  is  the  deviation  of  the  mean  daily 
temperature  below  a  base  temperature 
equal  to  65^  F  adjusted  to  reflect  popula- 
tion density. 

Heating 
4th  quarter:  degree-days 

1972    1,847 

1973 1,568 

1962  to  1971,  10-yr  average 1,682 

1941  to  1970,  30-yr  average 1,675 

Note. — Based  on  Information  supplied  by 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Thus,  the  "heating  degree-days"  in  the 
fourth  quarter  of  1973  were  significantly 
below  that  in  the  fourth  quarter  of  1972 
and  the  ten  and  thirty  year  fourth  quar- 
ter averages.  An  average  of  the  two  quar- 
ters approximates  the  historic  average. 

Increased  non-product  costs  may  be 
included  in  a  sellers'  price  only  to  the 
extent  they  are  not  included  in  its  May 
15,  1973,  selling  price.  Also,  non-product 
cost  must  be  computed  pursuant  to  gen- 
erally accepted  accounting  principles 
historically  and  consistently  applied  by 
the  firm  concerned. 

VI.  Refiners 

In  the  notice  of  proposed  rulemaking 
(42  FR  6857,  February  4,  1977)  FEA  pro- 
posed that  refiners  calculate  marketing 
cost  attributable  to  their  propane  and 
butane  wholesale  and  retail  activities 
using  the  same  defined  categories  of  non- 
product  cost  increases  as  those  being 
permitted  retailers  and  resellers  pur- 
suant to  this  amendment.  FEA  has  con- 
cluded that  the  proposed  amendment  for 
refiners  should  not  be  adopted  for  two 
reasons.  First,  the  accounting  problems 
created  by  the  proposed  amendments 
would  be  complicated  and  costly.  Re- 
finers' accounting  systems  do  not  segre- 
gate marketing  cost  as  defined  by  PTEA 
in  the  proposed  amendments  on  a  prod- 
uct basis.  Second,  refiners  are  currently 
allocating  increased  non-product  cost  as 
defined  In  "Fit"  (§  212.83(c)  (2)  (iii)  (E) ) 
(excludes  marketing  cost  increase)  and 
marketing  cost  increase,  as  defined  in 
"Fit"  (§  212.83(c)  (2)  (iii)  (E))  to  pro- 
pane, butane  and  natural  gasoline 
on  a  volumetric  basis.  With  respect 
to  propane  the  passthrough  of  in- 
creased marketing  cost  in  price  increases 
is  limited  to  the  standardized  cents  per 
gallon  markup  set  forth  in  subparagraph 
VI,  "Fit."  The  total  marketing  cost  in- 
crease allocated  to  butane  and  natural 
gasoline  is  available  for  recovery  in  price 
increases.  Thus,  the  proposed  amend- 
ment, which  would  have  requiied  refiners 
to  calculate  marketing  cost  increase 
using  only  the  categories  of  marketing 
cost  proposed  in  "Fit,"  would  have  re- 
duced the  total  amount  of  marketing 
cost  increase  available  for  recovery  on 
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propane   (subject  to  the  limitation  of 
"Fit"),  butane,  and  natural  gas(riine. 

VII.  Filings 

Sellers  which  elect  or  are  required  to 
pass  through  actual  increased  non-prod- 
uct costs  are  required  to  file  with  the 
apprwriate  FEA  regional  office  their  per 
unit  non-product  costs  as  defined  in  this 
section  incurred  in  1973.  which  is  com- 
puted by  using  the  sum  of  the  average 
cost  and  volume  for  the  fourth  fiscal 
quarter  of  1972  and  1973  and  the  first 
three  fiscal  quarters  of  1973.  Once  a  seller 
elects  to  pass  through  actual  increased 
non-product  cost,  it  shall  continue  to  do 
so  and  any  may  not  use  the  standardized 
markup  in  a  subsequent  month. 

Vn.  Carry-Forward  of  Unrzcovered 
Increased  Non-Product  Cost 

Sellers  of  propane,  butane,  and  natural 
gasoline  may  carry  forward  or  "bank" 
non-product  cost  increases  unrecouped 
in  the  current  month  for  recovery  in  a 
subsequent  month.  This  is  consistent  with 
FEA.'s  policy  of  permitting  refiners  to 
"bant"  imrecouped  ntm-product  cost  in- 
creases. 

Stdlers  may  carry  forward  such  unre- 
couped costs  regardless  of  the  option,  as 
set  forth  in  §  212.93(b)(4),  the  seller 
chooses  to  calculate  increased  non-prod- 
uct cost. 

Vm.  Natubal  Gasounx 

PEA  has  determined  that  retailers  and 
resellers  of  natural  gasoline  have  incur- 
red non-product  cost  increases  similar  to 
those  incurred  by  sellers  of  propane  and 
therefore  should  be  permitted  to  pass 
through  actual  non-product  cost  in- 
creases. Thus,  actual  increased  non-prod- 
uct costs  as  defined  by  FEA  and  incurred 
by  retailers  and  resellers  of  natural  gaso- 
line may  be  passed  through  in  price  in- 
creases on  a  doUar-for-dollar  basis. 
( Enaergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L.  94-163. 
and  Pub.  L.  94-385;  Federal  Energy  Admin- 
istration Act  of  1974.  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385;  E.O.  11790.  39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  are  amended 
effective  May  1,  1977. 

Issued  in  Washington,  D.C..  April  25, 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.93(b)(4)  Is  amended  to 
read  as  follows : 

§212.93      Price  rulp. 

<b)  Not  withstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

•  *  •  •  • 

(4)  With  respect  to  sales  of  propane, 
butane,  and  natural  gasoline  beginning 
with  March,  1977:  (i)  A  seller,  which 
sold  fewer  than  five  million  gallons  of 
propeme,  butane,  and  natural  gasoline 
in  the  immediately  preceding  fiscal  year, 
may  charge  a  price  in  excess  of  the 


amount  otherwise  permitted  to  be 
charged  for  propane,  butane  or  natural 
gasoline  pursuant  to  the  provisions  of 
this  section  to  refiect  increased  non- 
product  cost  which  the  seller  incurred 
since  1973 :  Provided,  That  the  amount  of 
increased  nwi-product  costs  may  be 
calculated  only  pursuant  to  either  sub- 
paragraph (A)  of  5  212.93(b>(4)(iii>. 
which  permits  c(Hnputati<»i  and  pass- 
through  of  increased  non-product  costs 
only  for  propane  (and  not  for  butane 
and  natural  gas(dine>.  or  subparagraph 
(B)  of  5  212.93(b)  (4)  (iii).  which  permits 
computation  and  passthrough  ctf  in- 
creased non- product  costs  for  prc^iane. 
butane,  and  natural  gasoline.  However, 
any  seUer  which  elects  to  pass  through 
increased  non-product  cost  pursuant  to 
subparagraph  (B)  (rf  S  212.93(b)  (4>  (iii>, 
in  subsequent  months  may  not  pass 
through  increased  non-product  cost  pur- 
suant to  subparagraph  (A)  of  §  212.93(b) 
(4)  (iii). 

(ii)  A  seller  with  total  sales  of  pro- 
pane, butane,  and  natural  gasoline  of  five 
million'  gallons  or  more  during  the  im- 
mediately preceding  fiscal  year  may 
charge  a  price  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
propane,  butane  or  natural  gasoline  to 
reflect  mcreased  non-produ.t  cost  which 
the  seller  has  incurred  since  1973  pro- 
vided that  the  seller  calculates  non- 
product  cost  increases  pursuant  to 
5  212.93(b)  (4)  (iu)(B). 

(iii)  Maximum  allowable  amounts  of 
increased  non-product  costs.  The  maxi- 
mum amounts  of  increased  non-product 
costs  which  may  bs  reflected  in  pries 
charged  for  propane,  or  for  propane, 
butane,  and  natural  gasoline  pursuant 
to  §  212.93(b)  (4)  (i)  and  (u)  are  either: 

(A)  Three  cents  per  gallon  with  respect 
to  all  retail  sales  of  propane  except  those 
to  the  petrochemicals  indiistry,  to  pubUc 
utilities  and  to  synthetic  natural  gas 
plants;  one  cent  per  gallon  with  respect 
to  retail  sales  of  propane  to  the  petro- 
chemicals industry,  to  public  utilities  and 
to  synthetic  natural  gas  plants;  and  one- 
half  cent  per  gallon  with  respect  to  all 
other  sales  of  propane,  or 

iB)  The  amoimt  of  increased  non- 
product  cost  incurred  by  the  firm  since 
May,  1973,  which  is  computed  pursuant 
to  the  factor  "E"'  as  follows: 

£'  =  the  total  Increased  non-product  costs 
attributable  to  sales  of  propane,  butane, 
and  natural  gasoline:  Provided,  That  such 
costs  are  Included  only  to  the  extent  that 
such  costs  are  attributable  to  propane, 
butane,  and  natural  gasoline  sales  opera- 
tions under  the  customary  accounting  pro- 
cedures generally  accepted  and  historically 
and  consistently  applied  by  the  firm  con- 
cerned, and  are  not  Included  in  computing 
May  15,  1973  prices  or  in  computing  in- 
creased product  costs.  The  costs  treated  as 
paid  or  incurred  during  a  firms  fiscal  year 
by  Inclusion  In  "£'"  shall  not  exceed  the 
amounts  of  such  costs  actually  paid  or 
Incurred  during  that  fiscal  year.  "£•"  ahall 
be  computed  by  adding  the  amounts  cal- 
culated by  applying  the  following  formula. 
"£.'."  separately  to  f  212.93(b)  (4)  (Ul)  (B), 
paragraphs  (I)  through  (VII). 


C  Is  the  total  increased  non -product  cocts 
of  the  t}-pe  "n":  Profided,  That  such  costs 
are  Included  only  to  the  extent  that  they 
are  attributable  to  propane,  butane,  and 
natural  gasoline  sales  op>erationa  under  gen- 
erally accepted  accounting  practices  histori- 
cally and  consistently  applied  by  the  firm 
concerned  and  are  not  included  In  comput- 
ing May  IS.  1973  prices  or  in  computing  In- 
creased product  costs.  Where: 

"n"  =  references  a  category  of  non-product 
coat  attributable  to  propane,  butane,  and 
natural  g:ssollne  sales  operations  as  de- 
fined in  paragraphs  (I)  through  (VU), 
and  IS  respectively  labor,  utility,  interest, 
tax,  mainienance.  depreciaiioD  and  over- 
head cost  increases. 

V  —  the  total  volume  of  propane,  butane, 
and  natural  ga.sollne  sold  by  the  firm  In 
the  period  "t." 

V-'  =  the  total  volume  of  propane,  butane, 
and  natural  gasolme  sold  by  the  firm  In 
the  period  "a." 

V^'  =  the  total  volume  of  propane,  butane, 
and  natural  gasoline  sold  by  the  firm  In 
the  period  "x." 

C"  •  =  the  total  dollar  amount  of  the  par- 
ticular non-product  cost  of  the  type  "n" 
Incurred  in  the  period  "z." 

Cn'  =  the  total  dollar  amount  of  the  particu- 
lar non-product  cost  of  the  type  "n"  In- 
curred in  the  period  "x." 

•■£  ■  =  th§  month  of  measurement  (the  month 
of  measurement  is  the  month  Imvie^ately 
prereding  the  current  month). 

"x'irthe  nine  month  period  beginning 
January  1.  1973  and  ending  September  30, 
iD~3  plus  the  result  of  adding  the  three 
monuj  oeriod  beginning  October  1.  1972 
and  endu-.g  December  31.  1972  and  the 
three  month  period  beginning  October  1. 
1973  and  ending  December  31.  1973  and 
dividing  that  sum  by'  two. 

"2"=  the  twelve  month  i>erlod  ending  on  the 
last  day  of  the  month  of  meEisurement."f ." 

(I>  Labor  cost  increase.  Labor  cost  in- 
crease is  computed  by  applying  the 
formula  for  "£«'"  above.  For  purposes 
of  this  computation  "C"  refers  to  the 
total  dollar  amount  of  direct  and  indirect 
remuneration  or  inducement  for  per- 
sonal services  which  are  reasonably 
subject  to  valuaticMi  for  those  personnel 
employed  by  the  firm  and  directly  in- 
volved in  propane,  butane,  and  natural 
gasoline  sales  operations,  except  per- 
sonal ser^'ices  provided  by  personnel 
which  own  any  portion  of  or  receive  any 
profits  from  the  firm  involved.  (This 
exception  does  not  include  personnel 
which  own  stock  in  the  firm  if  it  is  a 
public  corpcM-ation  or  participants  in  any 
type  of  profit  sharing  plan  historically 
offered  by  the  firm.)  No  amoimt  included 
in  miintenance  cost  increase  may  be  in- 
cluded in  labor  cost  increase.  The  calcu- 
lation must  be  based  on  the  historical 
accounting  practices  employed  by  the 
firm  and  must  be  substantiated  by  a 
supporting  document  which  summarizes 
the  personnel  considered  in  the  calcula- 
tion and  the  date  of  any  remuneration 
Increases. 

(II)  Utility  cost  increase.  Utility  cort 
increase  is  computed  by  applying  the 
formula  for  "En'"  above.  For  purposes  of 
this  computation  "C"  refers  to  the  dollar 
amount  of  costs  incurred  for  utilities. 

(in)  Interest  cost  increase.  Interest 
cost  increase  is  computed  by  applying 
the  formula  for  "En'"  above.  For  pur- 
poses of  this  computation  "C"  refers  to 
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the  dollar  amoimt  of  costs  incurred  for 
interest. 

(rV)  Federal,  state,  and  local  tax 
cost  increase.  Federal,  state  and  local 
tax  cost  increase  is  computed  by  ap*ply- 
ing  the  formula  for  "En'"  above.  For 
purposes  of  this  computation  "C"  refers 
to  the  dollar  amount  of  federal,  state, 
and  local  property,  excise,  franchise  and 
other  similar  taxes  incurred  which  are 
associated  with  propane,  butane,  and 
natural  gasoline  sales  operations.  Feder- 
al, state,  and  local  income  taxes  are  not 
includable  in  this  amount. 

(V)  Maintenance  cost  increase.  Main- 
tenance cost  increase  is  computed  by  ap- 
plying the  formula  for  "E™'"  above.  For 
purposes  of  this  computation  "C"  is  the 
dollar  amount  of  operating  cost  attribut- 
able to  maintenance  operations  which 
are  associated  with  propane,  butane,  and 
natural  gasoline  sales  operations.  Main- 
tenance cost  increase  includes  the  cost  of 
contract  maintenance. 

(VI)  Depreciation  cost  increase.  De- 
preciation cost  increase  is  computed  by 
applying  the  formula  for  "En'"  above. 
For  purposes  of  this  computation  "C" 
is  the  cost  attributable  to  the  depre- 
ciation of  equipment,  machinery,  and  the 
facility,  which  are  sissociated  with  pro- 
pane, butane,  and  natural  gasoline  sales 
operations:  Provided,  That  such  costs  are 
computed  according  to  generally  ac- 
cepted accounting  practices  historically 
and  consistently  applied  by  the  firm  and 
to  the  extent  that  such  costs  are  not 
otherwise  covered  by  this  section.  If 
Form  10-K  is  filed  with  the  Securities 
and  Exchange  Commission  or  an  analo- 
gous report  is  filed  with  a  state  regula- 
tory agency,  the  amount  computed  for 
depreciation  cost  increase  must  be  con- 
sistent with  the  figures  used  in  prepar- 
ing Form  10-K  or  such  analogous  re- 
port. Accounting  procedures  used  to 
compute  depreciation  cost  increase  by 
refiners  which  do  not  file  such  form  or 
report,  or  on  whose  behalf  such  form  or 
report  is  not  filed,  must  be  calculated 
according  to  generally  accepted  account- 
ing practices  historically  and  consistent- 
ly applied  by  the  firm  concerned  for 
certified  annual  financial  reports  pre- 
pared by  an  independent  accounting 
firm.  No  capital  investments  may  be  in- 
cluded in  non-product  costs  as  expenses; 
all  such  investments  must  be  caoitalized 
and  deoreciated  and  included  in  the 
computation  of  "En'"  for  depreciation 
cost  increase. 

(VII)  Overhead  cost  increase.  Over- 
head cost  increase  is  computed  by  apply- 
ing the  formula  for  "£„'"  above.  For 
purposes  of  this  computation  "C"  is  the 
dollar  amount  of  costs  of  rent  of  real 
property,  postage,  office  supplies,  normal 
gas  losses,  insurance,  employees'  uni- 
forms, outside  legal  and  accounting  fees, 
and  transportation  costs  directly  attrib- 
utable to  propane,  butane,  and  natural 
gasoline  sales  operations  and  not  In- 
cluded in  the  calculation  of  increased 
product  cost:  Provided,  That  such  costs 
are  computed  according  to  generally  ac- 
cepted accounting  practices  and  his- 
torically and  consistently  applied. 
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2.  Section   212.93(e) 
read  as  follows : 

§212.93     Price  rule. 


is   amended   to 


(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1 )  If  a  seller  charges  prices  for  a  par- 
ticular product  that  result  in  the  re- 
coupment of  less  total  revenues  than  the 
total  amount  of  increased  product  costs 
of  that  product  incurred  during  that 
month,  the  amount  of  increased  product 
cost  not  recouped  by  a  price  adjustment 
in  the  subsequent  month  pursuant  to 
paragraph  (a)  of  this  section  may  also 
be  added  to  the  May  15,  1973,  selling 
prices  of  that  product  in  a  subsequent 
month  at  the  time  the  selling  prices  are 
computed  pursuant  to  paragraph  (a)  of 
this  section.  A  seller  shall  calculate  its 
amount  of  increased  product  cost  of  a 
particular  product  not  recouped,  since 
the  most  recent  price  increase  after 
November  1,  1973  to  include  the  follow- 
ing: (i)  Any  "increased  product  costs" 
not  added  to  the  May  15,  1973  selling 
price  at  the  time  of  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multiplied  by  the  volume  sold  since 
that  price  increase,  plus  (ii)  increases  in 
the  weighted  average  unit  cost  above  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multipled  by  the  volume  of  product 
purchased  at  each  such  increased  prod- 
uct cost,  less  (iii)  any  decrease  in  the 
weighted  average  unit  cost  from  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multipled  by  the  volume  of  product 
purchased  at  each  such  lesser  cost.  With 
respect  to  each  covered  product,  when  a 
seller  calculates  its  amount  of  increased 
product  cost  not  recouped  under  this 
paragraph,  it  shall  calculate  its  revenues 
as  though  the  greatest  amount  of  in- 
creased product  costs  actually  added  to 
the  May  15,  1973  selling  price  of  that 
covered  product  and  included  in  the 
price  charged  to  any  class  of  purchaser, 
had  been  added,  in  the  same  amount,  to 
the  May  15,  1973  selling  price  of  such 
covered  product  and  included  in  the 
price  charged  to  each  class  of  purchaser; 
except  that,  where  an  equal  amount  of 
increased  product  cost  is  not  included  in 
the  price  charged  to  a  purchaser  be- 
cause of  a  price  term  of  a  written  con- 
tract covering  the  sale  of  such  product 
which  was  entered  into  on  or  before  Sep- 
tember 1,  1974,  such  portion  of  the  in- 
creased product  costs  not  included  in  the 
price  charged  to  such  a  purchaser  need 
not  be  included  in  the  calculation  of 
revenues. 

(2)  With  respect  to  sellers  of  propane, 
butane,  and  natural  gasoline  beginning 
March  1,  1977,  the  amount  of  increased 
non-product  cost  calculated  pursuant  to 
paragraph  (b)  (4)  of  this  section  for  pro- 
pane, butane,  or  natural  gasoline  and 
not  recouped  by  a  price  adjustment  in 
the  subsequent  month  pursuant  to  para- 
graph (b)(4)  of  this  section  may  also 
be  added  to  the  May  15,  1973  selling 
price  of  propane,  butane  or  natural  gas- 


oline at  the  time  the  selling  prices  are 
computed  pursuant  to  paragraphs  (a) 
and  (b)  (4)  of  this  section. 

|FR  Doc.77-12466  FUed  4-27-77;2:34  pm) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  V— REGIONAL  ACTION 
PUNNING  COMMISSIONS 

ADMINISTRATIVE  PROCEDURES 

AGENCY :  Department  of  Commerce. 

ACTION:  Final  nile. 

SUMMARY:  The  purpose  of  the  regula- 
tions is  to  conform  to  recent  statutory 
amendments  (Pub.  L.  94-188  and  Pub.  L. 
94-487)  to  Title  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
as  amended.  The  amendments  provide 
the  Title  V  Regional  Commissions  with 
authority  to  develop  and  fund  demon- 
stration projects  in  energy,  transporta- 
tion, health  and  nutrition,  education, 
and  indigenous  arts  and  crafts.  They 
also  revise  the  administrative  proce- 
dures for  the  internal  operation  of  the 
commissions,  expand  the  criteria  for  the 
designation  of  regions  to  include  certain 
single  states  and  noncontiguous  regions 
and  update  various  Federal  grant-in-aid 
programs  enacted  before  September  30, 
1979,  which  are  eligible  to  be  supple- 
mented by  grants. 

EFFECTIVE  DATE:  May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frances  Pappas,  OfS.ce  of  Regional 
Economic  Coordination,  U.S.  Depart- 
ment of  Commerce,  14th  and  "E" 
Streets  NW.,  Washington,  D.C.  20230 
(202-377-5174). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  December  21,  1976, 
at  41  FR  55553  of  a  proposal  to  amend 
Chapter  V  of  Title  13  by  revising  Parts 
500,  520,  and  560,  adding  new  Parts  551, 
552,  and  555  and  reserving  Parts  553  and 
554. 

Two  responses  were  received  with  re- 
spect to  the  proposed  regulations.  The 
comments  were  seriously  considered,  and 
as  a  result,  one  addition  has  been  made 
to  these  regulations  as  noted  below. 

Discussion  of  Comments 

Sections  551.9,  552.7,  and  555.2.  Com- 
ments were  received  recommending  that 
community  development  corporations 
(CDCs)  be  included  as  eligible  grant  ap- 
plicants under  each  of  these  sections 
since  CDCs  promote  economic  and  social 
development  and  serve  as  a  link  between 
State  and  local  developmental  efforts. 
The  recommendation  was  not  accepted 
Inasmuch  as  §§  551.9(e)  and  552.7(c) 
were  determined  to  be  broad  enough  in 
scope  to  include  CDCs  as  well  as  other 
sub -State  planning  and  development 
organizations. 

Section  555.2  of  the  regulations  is 
amended,  however,  to  Include  a  new 
paragraph  (e)  which  reads,  "Such  other 
institutions  or  organizations  permitted 
by  law  and  approved  by  the  commis- 
sion." This  language  is  identical  to  that 
contained  in  §§  551.9(e)  and  552.7(c). 
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Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  reg- 
ulations constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean- 
ing of  OMB  Circular  No.  A-107  and  the 
interpretive  guidelines  issued  by  the  De- 
partment of  Commerce.  It  has  been  de- 
termined that  these  regulations  do  not 
constitute  action  requiring  an  inflation- 
ary impact  statement. 

In  consideration  of  the  foregoing,  13 
CFR,  Chapter  V,  is  hereby  amended  as 
set  forth  below. 

Effective  date:  These  amendments  are 
effective  May  2,  1977. 

Robert  T.  Hall, 
Acting  Special  Assistant  to  the 
Secretary  for  Regional  Eco- 
nomic Coordination. 

PART  500— ECONOMIC  DEVELOPMENT 
REGIONS 

1.  Section  500.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  500.3      Criteria  for  designation. 

•  •  •  •  « 

(b)  With  the  exception  of  Alaska  and 
Hawaii  and  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands  and  the 
States  of  California  and  Texas,  the  re- 
gion is  within  contiguous  States,  and 


PART  520— REGIONAL  COMMISSIONS 

2.  Section  520.1  is  amended  by  desig- 
nating the  existing  paragraph  as  "'a)" 
and  by  adding  a  new  paragraph  "(b) "  to 
read  as  follows: 

§  520.1      Establishment. 

(a)  •  *  • 

fb)  If  the  Secretary  finds  that  the 
State  of  Alaska  or  the  State  of  Hawaii 
or  the  State  of  California  or  the  State 
of  Texas  meets  the  requirements  for  an 
economic  development  region,  he  may  at 
the  request  of  the  Governor  of  the  af- 
fected State  establish  a  Commission  for 
such  State. 

3.  Section  520.2  is  amended  by  revising 
paragraph  (b)  as  follows: 

§  520.2     Membership. 

•  •  •  •  * 

(b)  The  Federal  Cochairman  is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  'consent  of  the  .^enate.  and 
may  have  an  alternate  who  is  similarly 
appointed.  The  State  member  shall  be  the 
Governor.  Each  State  member  may  have 
a  single  alternate  appointed  by  the  Gov- 
ernor from  among  the  members  of  the 
Governor's  cabinet  or  the  Governor's  per- 
sonal staff. 

4.  Section  520.3  is  amended  to  read  as 
follows : 

§  520.3      initial  meeting. 

The  Federal  Cochairman,  after  ap- 
pointment by  the  President  and  confir- 
mation by  the  Senate,  is  authorized  to 
call  the  initial  organizational  meeting  of 
the  regicmal  commission  at  which  time, 
among  other  things,  the  State  members 
of  the  commission  shall  elect  a  State  Co- 
chairman  from  among  their  number  for 


a  term  of  not  less  than  one  year,  and 
the  commission  may  declare  its  estab- 
lishment, adopt  a  charter  listing  its 
functions,  and  adopt  resolutions  govern- 
ing the  internal  administration  of  the 
commission. 

5.  Section  520.4  is  revised  to  read  as 
follows : 

§  520.4     Voting. 

(a)  Decisions  by  a  regional  commis- 
sion require  the  affirmative  vote  of  the 
Federal  Cochairman  and  a  majority,  or 
at  least  one  if  only  one  of  two,  of  the 
State  members. 

(b)  No  decision  involving  commission 
policy,  approval  of  regional  development 
plans,  implementing  investment  pro- 
grams or  allocating  funds  among  the 
States  may  be  made  without  a  quorum 
of  State  members  present. 

(c)  A  State  alternate  shall  not  be 
counted  toward  the  establishment  of  a 
quorum  of  the  commission  in  any  in- 
stance in  which  a  quorum  of  the  State 
members  is  required  to  be  present.  No 
commission  power  or  responsibility  spec- 
ified in  paragraph  (b)  of  this  section, 
nor  the  vote  of  any  commission  member, 
may  be  delegated  to  any  person  not  a 
commission  member  or  who  is  not  en- 
titled to  vote  in  commission  meetmgs. 

(d)  A  States  single  designated  alter- 
nate may  vote  in  the  absence  of  the  Gov- 
ernor at  a  meeting  at  wliich  a  quorum 
of  Governors  is  required,  but  the  alter- 
nate does  not  count  toward  establishing 
a  quorum. 

(e)  An  alternate  may  vote  in  the  event 
of  the  absence,  death,  disabihty,  remov- 
al, or  resignation  of  the  State  member 
or  Federal  Cochairman  for  which  he  is 
an  alternate. 

<f)  The  Federal  Cochairman  shall  not 
vote  in  the  election  of  a  State  Cochair- 
man or  on  the  determination  of  the  share 
of  administrative  expenses  to  be  con- 
tributed by  each  State. 


6.  New  Parts  551  and  552  are  added 
to  read  as  follows : 

PART  551— REGIONAL  TRANSPORTATION 

Sec. 
551.1 
551  2 
551.3 
551.4 


551.5 


551.6 


551.7 
551.8 
551.9 
551  10 
551,11 


Authority  and  purpose. 

Studies  and  Investigations. 

Regional  transportation  networks. 

Transportation  demonstration  proj- 
ects. 

Grants  for  planning,  construction, 
purchase  of  equipment  and  oper- 
ation of  demonstration  projects. 

Construction  or  equipment  of  any 
component  of  a  regional  transpor- 
tation demonstration  projects. 

Project  financing. 

Limitation  on  funds. 

Eligible  grant  applicants. 

Transfer  of  funds. 

Records  retention. 


Altthority:  42  UJS.C.  3192;  42  U.S.C.  3211; 
Executive  Order  11386  (December  28,  1967); 
and  Department  of  Commerce  Organization 
Order  15-5   (August  30,  1975). 

§  551.1      .\uthority  and  purpose. 

Section  513  of  the  Act  (42  U.S.C.  3192) 
authorizes  each  regional  commission, 
with  the  assistance  of  the  Secretary  of 
Transportation,  to  conduct  investigations 


and  studies  of  the  region's  transporta- 
tion needs,  to  make  grants  for  the  plan- 
ning of  regional  transportation  networlcs, 
and  to  make  grants  for  the  construction, 
purchase  of  equipment,  and  operation  of 
transportation  demonstration  projects. 

§  551.2      Studies  and  in\estigations. 

<a>  Each  regional  commission,  with 
the  assistance  of  the  Secretary  of  Trans- 
portation, is  authorized  to  conduct  and 
facilitate  full  and  complete  investiga- 
tions and  studies  of  the  transportation 
needs  of  its  economic  development  region 
established  under  section  501  (42  U.S.C. 
3181)  of  the  Act. 

(b)  Such  studies  and  investigations 
should  analyze  the  effectiveness  of  re- 
gional transportation  systems  for  meet- 
ing purposes  of  the  Act. 

(O  Information  gathered  from  such 
studies  and  investigations  should  deter- 
mme  the  types  of  transportation  facili- 
ties needed  in  the  region  and  be  of  value 
in  planning  for  such  transportation 
facilities. 

§  551.3  Regional  transportation  net- 
works. 

Each  regional  commission,  with  the  as- 
sistance of  the  Secretary  of  Transporta- 
tion, is  authorized  to  make  grants  for 
the  planning  of  regional  transportation 
networks. 

<a)  The  plans  for  these  transporta- 
tion networits  should  develop  the  proper 
mix  of  all  transportation  modes  so  as  to 
best  serve  the  economic,  social,  and  en- 
vironmental interests  of  the  region. 

(b)  As  the  regional  commissions  study 
and  plan  their  transportation  systems, 
they  should  not  only  plan  new  systems 
but  should  study  existing  transportation 
programs  and  attempt  to  integrate  their 
plans  with  these  ongoing  transportation 
programs. 

§551.1  Transportation  demonstration 
projects. 

A  regional  transportation  demonstra- 
tion project  should  meet  the  following 
requirements: 

(a I  Responds  to  an  identified  trans- 
portation need  or  problem  in  the  region. 

(b)  Possesses  innovative  characteris- 
tics for  the  area  or  region. 

(c)  Has  objectives  which  are  realis- 
tically attainable. 

idi  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
in  meeting  a  part  of  the  cost  and  the 
total  costs  shall  be  reasonable  in  rela- 
tion to  the  need  for  the  project  and  the 
benefits  to  be  gained. 

§551.5  Grants  for  planning,  construc- 
tion, purchase  of  equipment  and  op- 
eration of  demonstration  projects. 

Each  regional  commission,  with  the  as- 
sistance of  the  Secretarj'  of  Transporta- 
tion, is  authorized  to  make  grants  for  the 
construction,  purchase  of  equipment,  and 
operation  of  transportation  demonstra- 
tion projects.  Such  funds: 

(a I  Should  be  used  for  projects  which 
possess  new  or  refined  organizational,  op- 
erational, or  technical  approaches  to 
meet  regional  transportation  needs. 
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(b)  May  be  used  for  payment  of  op- 
erating deficits. 

(c>  Should  not  be  \ised  in  lieu  of  pri- 
vate capital  particularly  to  construct  fa- 
cilities although  useful  to  the  develop- 
ment of  a  particular  resource  of  the  var- 
ious regions. 

§  Sal. 6  Construction  or  equipment  of 
any  component  of  a  regional  trans- 
portation demonstration  project. 

(a)  No  grant  for  the  construction  or 
equipment  for  any  component  of  a 
demonstration  transportation  project 
shall  exceed  80  percent  of  such  cost. 

(b)  The  Federal  contribution  may  be 
provided  entirely  from  funds  authorized 
imder  section  513  of  the  Act  (42  U.S.C. 
3192)  or  in  combination  with  funds  au- 
thorized under  other  Federal  grant-in- 
aid  programs  for  the  construction  of 
transportation  facilities. 

(c)  The  Federal  portion  of  project 
costs  shall  not  exceed  80  percent  of  proj- 
ect costs  and  funds  authorized  under  sec- 
tion 513  of  the  Act  may  be  used  to  in- 
crease the  Federal  share  of  any  such 
project  to  80  percent  of  the  cost  of  such 
facilities. 

§  551.7     Project  financing. 

Grants  imder  this  part  shall  be  made 
solely  out  of  funds  specifically  appropri- 
ated for  the  purpose  of  carrying  out 
Title  V  of  the  Act  and  shall  not  be  taken 
into  account  in  the  computation  of  the 
allotments  among  the  States  made  pur- 
suant to  any  other  provisions  of  law. 

§  551.8     Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$5,000,000  in  any  one  fiscal  year. 

§  551.9      Eligible  grant  applicants. 

fa)  States  in  the  region,  alone  or  with 
another  member  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
ernments. 

<c)  Local  multijurisdictional  or  State 
public  transportation  authorities. 

(d)  State  of  federally  licensed  or  cer- 
tificated common  carriers  that  the  com- 
mission may  approve. 

(e)  Such  other  institutions  or  or- 
ganizations permitted  by  law  and  ap- 
proved by  the  commission. 

§551.10     Transfer  of  funds. 

When  the  contribution  is  supplied  by 
the  commission  and  is  provided  in  com- 
bination, with  funds  available  under 
other  Federal  grant-in-aid  programs,  the 
Federal  Cochairman  will,  where  appro- 
priate, transfer  funds  for  the  construc- 
tion, purchase  of  equipment,  and  opera- 
tion (including  payment  of  operation 
deficits)  of  such  projects  to  the  basic 
Federal  grant  agency  administering  the 
grant  program  or  project  being  supple- 
mented pursuant  to  a  grant  agreement 
between  the  Federal  Cochairman  and  the 
appropriate  official  of  the  basic  agency. 

§  55 1 . 1 1      Records  retention. 

<a)  The  commission  shall  keep,  and 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  dis- 
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close  the  amount  and  disposition  of  the 
total  budgeted  fimds.  the  purpose  of  the 
imdertaking  for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre- 
sentatives shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any 
books,  and  documents,  papers,  and  rec- 
ords of  the  commission  pertaining  to  the 
expenditure  of  Federal  funds  that  will 
facilitate  an  efifective  audit. 


PART  552— ENERGY   DEMONSTRATION 
PROJECTS  AND  PROGRAMS 

Sec. 

552.1  Authority  and  purpose. 

552.2  Regional  energy  policy. 

552.3  Energy-related     demonstration     pro- 

grams and  projects. 

552.4  Grants    for    demonstration    programs 

and  projects. 

652.5  Limitation  on  funds. 

652.6  Transfer  of  funds. 

552.7  Eligible  grant  applicants. 

552.8  Records  retention. 

Authority:  42  U.S.C.  3194;  42  U.S  C.  3211; 
Executive  Order  11386  (December  28.  1967); 
and  Department  of  Commerce  Organization 
Order  15-5  (August  30,  1975). 

§  552.1      Authority  and  purpose. 

Section  515  of  the  Act  (42  U.S.C.  3194) 
authorizes  each  regional  commission  to 
carry  out  energy-related  demonstration 
projects  and  programs.  Each  regional 
commission  should  develop  a  regionwide 
strategy  for  (a)  anticipating  the  effects 
of  alternative  energy  policies,  and  prac- 
tices, (b)  planning  for  accompanying 
growth  and  change  so  as  to  maximize 
social  and  economic  benefits  and  mini- 
mize the  social  and  environmental  costs. 
and  (c)  implementing  programs  and 
projects  to  be  carried  out  in  the  region 
by  Federal,  State  and  local  government 
agencies  in  a  coordinated  way  so  as  to 
better  meet  the  special  problems  gen- 
erated in  the  region  by  the  Nation's 
energy  needs  and  policies.  Such  special 
problems  include  those  related  to  trans- 
portation, housing,  community  facilities 
and  human  services. 

§  552.2      Regional  energy  policy. 

To  formulate  regional  energy  policies, 
the  Federal  Cochairmen  and  the  regional 
commissions  shall  work  closely  with  those 
Federal  and  State  agencies  having  pri- 
mary responsibility  for  developing  na- 
tional energy  policy  and  basic  energy  re- 
search and  development. 

§  552.3      Energy-related      demonslralion 
programs  and  projects. 

Each  regional  commission  is  author- 
ized to  carry  out  energy -related  demon- 
stration projects  and  programs  within  its 
region,  including  i»rograms  and  projects 
addressing  the  social,  economic,  and  en- 
vironmental impact  of  energy  develop- 
ment, requirements,  and  utilization.  An 


energj'-related  demonstration  project 
should  meet  the  following  requirements: 

»a)  Responds  to  an  identified  energy 
impact  or  problem  in  the  region 

<b)  Possesses  innovative  cha^'acteris- 
tics  for  the  area  or  region. 

(c)  Has  objectives  which  are  realis- 
tically attainable. 

<d)  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
in  meeting  a  part  of  the  cost  and  the  total 
costs  sliould  be  reasonable  in  relation  to 
the  need  for  the  project  and  the  bene- 
fits to  be  gained. 

§  552.4      Grants   for   demonstration   pro- 
grams and  projects. 

(a)  Grants  shall  be  made  only  to  those 
projects  which  are  developed  through 
regional  planning  designed  to  identify 
the  effects  of  regional  resource  develop- 
ment, requirements,  utilization,  and  im- 
pact. 

(b,  The  Federal  contribution  may  be 
provided  entirely  from  funds  authorized 
under  section  515  of  the  Act  (42  U.S.C. 
3194)  or  in  combination  with  funds  au- 
thorized under  other  Federal  grant-in- 
aid  programs. 

§  552.5      Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$5,000,000  in  any  one  fiscal  year. 

§  552.6      Transfer  of  funds. 

When  the  contribution  is  supplied  by 
the  commission  and  is  provided  in  com- 
bination with  funds  available  under 
other  Federal  grant-in-aid  programs,  the 
Federal  Cochairman  will,  where  appro- 
priate, transfer  funds  for  such  projects 
to  the  basic  Federal  grant  agency  ad- 
ministering the  grant  program  or  project 
being  supplemented  pursuant  to  a  grant 
agreement  between  the  Federal  Cochair- 
man and  the  appropriate  official  of  the 
basic  agency. 

§  552.7      Eligible  grant  applicants. 

(a)  States  in  the  region  alone  or  with 
another  member  State  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
ernments. 

(c)  Such  other  institutions  or  organi- 
zations permitted  by  law  and  approved 
by  the  commission. 

§  552.8     Records  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total 
budgeted  funds,  the  purpose  of  the  un- 
dertaking for  which  such  fimds  were 
used,  the  amount  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  fimds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre- 
sentatives shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any 
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books,  and  documents,  papers,  and  rec- 
ords of  the  commission  pertaining  to  the 
expenditure  of  Federal  funds  that  will 
facilitate  an  effective  audit. 


of  audit  and  examination  to  any  books, 
and  documents,  papers,  and  records  of 
the  commission  pertaining  to  the  expend- 
iture of  Federal  funds  that  will  facili- 
tate an  effective  audit. 


8.  Two  new  Parts,  Part  553  and  Part 
554,  are  reserved  as  follows: 

PART  553 — HEALTH  AND  NUTRITION 
DEMONSTRATION  PROJECTS  [Reserved] 


PART  554 — EDUCATION 
DEMONSTRATION  PROJECTS  [Reserved] 


9.  A  new  Part  555  is  added  to  read  as 
follows : 

PART  555 — INDIGENOUS  ARTS  AND 
CRAFTS   DEMONSTRATION    PROJECTS 

Sec.  ~ 

655.1 

655.2 

655.3 

555.4 


Authority  and  purpose. 
Eligible  grant  applicants. 
Limitation  on  funds. 
Records  retention. 


AtrrHO«rrT:  42  U.S.C.  3194;  42  U.S.C.  3211; 
Executive  Order  11386  (December  28.  1967); 
and  Department  of  Commerce  Organization 
Order  15-5  (August  30,  1975). 

§555.1      Authority  and  purpose. 

Pursuant  to  section  515  of  tlie  Act  (42 
U.S.C.  3194),  each  regional  commission 
is  authorized  to  carry  out  demonstration 
projects  within  its  region  in  connection 
with  the  development  and  stimulation  of 
indigenous  arts  and  crafts  of  the  region. 

§  555.2     Eligible  grant  applicants. 

(a)  States  in  the  region,  alone  or  with 
another  member  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
ernments. 

(c)  Indian  tribe,  band,  group,  pueblo 
recognized  by  the  Federal  Government  or 
by  the  States  of  the  region  in  which  the 
tribe,  band,  group,  or  pueblo  is  located. 

(d)  Nonprofit  or  tax  supported  orga- 
nizations established  to  foster  and  en- 
courage development  of  Indigenous  arts 
and  crafts. 

(e)  Such  other  institutions  or  orga- 
nizations permitted  by  law  and  approved 
by  the  commission. 

§555.3'    Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$2,500,000  in  any  one  fiscal  year. 

§  555.4      Records  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total 
budgeted  funds,  the  purpose  of  the  un- 
dertaking for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for 
a  period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  represent- 
atives shall  have  access  for  the  purpose 


PART  560 — SUPPLEMENTS  TO 
FEDERAL  GRANTS-IN-AID 

10.  Section  560.7  is  revised  to  read  as 
follows : 

§  560.7      Definition  of  Federal  grant-in- 
aid  programs. 

The  term  "Federal  grant-in-aid  pro- 
grams" as  used  in  this  subpart  means  all 
Federal  grant-in-aid  programs  In  exist- 
ence on  or  before  September  30, 1979,  as- 
sisting in  the  acquisition  or  development 
of  land,  the  construction  or  equipment  of 
facilities,  or  other  community  or  eco- 
nomic development  or  economic  adjust- 
ment activities.  Including  but  not  limited 
to  grant-in-aid  programs  authorized  by 
the  following  Acts:  Federal  Water  Pollu- 
tion Control  Act;  Watershed  Protection 
and  Flood  Prevention  Act;  titles  VI  and 
XVI  of  the  Public  Health  Services  Act; 
Vocational  Education  Act  of  1963;  Li- 
brary Services  and  Construction  Act; 
Federal  Airport  Act;  Airport  and  Airway 
Development  Act  of  1970;  part  IV  of  title 
III  of  the  Communications  Act  of  1934; 
titles  VI  (part  A)  and  Vn  of  the  Higher 
Education  Act  of  1965;  Land  and  Water 
Conservation  Fund  Act  of  1965;  National 
Defense  Education  Act  of  1958;  Consoli- 
dated Farm  and  Rural  Development  Act; 
and  titles  I  and  IX  of  the  Public  Works 
and  Economic  Development  Act. 

|FR  Doc.77-12526  Filed  4-29-77;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  77-CE-9-AD:  Amdt.  39-2883] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  Models  421B  and  421C  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  certain  Cessna  Model  421B 
and  421C  airplanes  which  requires  visual 
inspection  of  the  pilot's  and  co-pilot's 
windshields  on  these  pressurized  air- 
planes for  proper  installation,  possible 
cracks  and  repair  if  necessary.  This  ac- 
tion is  necessary  to  assure  continued 
structural  integrity  of  the  windshields, 
the  failure  of  which  could  result  in  injury 
to  occupants  of  the  airplane. 

EFFECmVE  DATE:  May  9,  1977.  Com- 
pliance required  within  50  hours'  time 
in  service  after  the  effective  date  of  this 
AD  for  aircraft  having  50  hours'  or  more 
time  In  service  or  upon  the  accumulation 
of  100  hours'  time  in  service  for  those 
aircraft  having  49  hours'  or  less  time 
In  service. 

ADDRESSEES:  Cessna  Service  Letter 
ME77-5,  dated  March  14,  1977.  and  the 
attachment   thereto   dated   March    11, 


1977,  applicable  to  this  AD,  may  be  ob- 
tained from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Cus- 
tomer Service  Department.  Wichita, 
Kansas  67201;  telephone  (316)  685-9111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  FAA.  Central  Region,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INPORMA-nON: 
The  FAA  has  received  rei»orts  showing 
that  the  co-pilot's  windshield  on  two 
Cessna  Model  42 IB  airplanes  fractured 
and  separated  completely  from  the  air- 
planes. Investigation  and  tests  performed 
by  Cessna  have  demonstrated  that  the 
failures  were  caused  by  cracks  which 
initiated  at  certain  critical  windshield 
bolt  holes  in  which  the  bolt  was  bearing 
against  the  acrylic  windshield  material. 
The  J'AA  has  concluded  that  possible 
cracking  and  separation  of  windshields 
from  these  airplanes  is  an  unsafe  con- 
dition which  is  likely  to  exist  or  devd<H> 
in  other  airplanes  of  the  same  type  de- 
sign. Therefore,  an  AD  is  being  is^ed 
requiring  inspection  of  the  windshields 
fo»  proper  Installation,  possible  cracks 
and  repair  if  necessary.  The  AD  author- 
izes only  those  maintenance  personnel 
that  have  been  specially  trained  by 
Cessna  or  its  designated  representative 
to  i>erform  the  required  Inspections  and 
repairs.  As  an  alternate  means  of  com- 
pUance  the  AD  provides  provisions  which 
allow  continued  use  of  the  affected  air- 
craft unpressurized  until  the  Inspections 
and  necessary  repairs  can  be  accom- 
plished. Tliis  AD  was  coordinated  with 
the  aircraft  manufacturer  prior  to  its  Is- 
suance. The  FAA  has  determined  that 
there  Is  an  immediate  need  for  a  regula- 
tion to  provide  for  the  safe  operation  of 
the  affected  airplanes.  Therefore,  notice 
and  public  procedure  under  5  UJ3.C. 
553(b)  is  Impracticable  and  contrary  to 
the  public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days  after  its 
publicaticm. 

Accordingly,  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  effective  May  9,  1977, 
by  adding  the  following  new  AD: 

Cessna:  Applies  to  Models  42 IB  (Serial 
Numbers  421B0301  thru  421B0970  except 
421B0463.  421B0663  and  421B0962)  and 
421C  (Serial  Numbers  421C0001  thru 
421C0272  except  421C0224,  421C0232. 
421C0246.  421C0260,  421C0261  and 
421C0264   thru  421C0271)    airplanes 

Compliance:    Required  as  Indicated,   unless 
already  accomplished. 

To  prevent  separation  of  the  pilot's  or  co- 
pilot's windshields  from  the  aircraft,  within 
50  hours'  time  In  service  after  the  effective 
date  of  this  AD  for  those  aircraft  having 
60  hours'  or  more  time  in  service  or  upon 
accumulation  of  100  hours'  time  In  service 
for  those  aircraft  having  49  hours'  or  leas 
time  in  service,  accomplish  either  Paragraph 
A  or  B  below :' 

A.  Windshield  Inspection  and  Repair:  (1) 
Visually  Inspect  the  pilot's  and  co-pUot's 
windshield  Installation  and  If  necessary,  re- 
pair In  accordance  with  Cessna  Service  Lct- 
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ter  MET7-6,  dated  March  14,  1977,  or  later 
approved  revisions  and  Windshield  Inspec- 
tion and/ or  Modification  Attichment  thereto 
dated  March  11,  1977,  or  later  approved  revi- 
sions. 

(2)  Paragraph  A(l)  must  be  accomplished 
onTy  by  maintenance  personnel  that  have 
been  specially  trained  by  Cessna  Aircraft 
Company  or  its  designated  representative  for 
this  purpose. 

Note. — Owners/operators  should  contact 
their  local  Cessna  dealer  to  schedule  their 
airplane  into  the  nearest  Cessna  dealership 
having  the  specially  trained  personnel  re- 
quired to  accomplish  Paragraph  A(l). 

B.  Unpressurlzed  Aircraft  Operation:  (1) 
Move  the  cabin  pressurizatlon  switch  to  the 
"unpressurlzed"  position  and  place  adhesive 
tape  over  the  switch  to  prevent  its  movement 
to  the  "pressurized"  position. 

(2)  Fabricate  a  placard  having  white  ^m 
Inch  or  larger  letters  on  a  fed  background 
reading : 

"Do  Not  Pressurize  Cabin". 

(3)  Install  the  placard  fabricated  in  Para- 
graph B(2)  Just  above  or  adjacent  t*  the 
cabin  pressurizatlon  switch  and  operate  the 
aircraft  in  accordance  with  this  limitation 
until  Paragraph  A  is  accomplished. 

C.  Any  equivalent  method  of  compliance 
with-this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
May  9. 1977. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c) ):  sec.  11.81  of  the  Federal  Aviation  Regu- 
lations (14CFR  11.81).) 

The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Execu- 
tive Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Kansas  City,  Missouri,  on 
April  22. 1977. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

|PR  Doc.77-12415  Filed  4-29-77;8:45  am) 


[Airspace  Docket  No.  77-EA-lOl 

PART  71— OEStGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  North  Philadelphia,  Pa. 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  establish  ad- 
ditional controlled  airspace  (transition 
area)  so  as  to  protect  helicopters  using 
a  new  instrument  approach  procedure 
in  the  Philadelphia  Terminal  Area.  The 
new  airspace  will  be  added  to  the  present 
North  Philadelphia,  Pa.  Transition  Area. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  0901  GMT  May  1, 
1977. 

ADDRESSES:  Copies  of  this  Final  Rule 
may  be  obtained  from  C^ief,  Airspace 
and  Procedures  Branch,  AEA-530,  East- 
em  Region,  Federal  Aviation  Administra- 
tion, Federal  Building.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFOMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  DivLsion, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.F.K.  International  Air- 
port, Jamaica,  New  York  11430,  Tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  February  17,  1977,  (42  FR 
9683)  which  proposed  to  alter  the  North 
Philadelphia,  Pa.,  Transition  Area,  so  as 
to  provide  additional  controlled  airspace 
protection  for  IFR  arrivals  in,to  the 
Philadelphia  Terminal  Area. 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the 
proposal.  The  Department  of  Transpor-, 
tation.  State  of  New  Jersey,  objected  to 
the  establishment  of  additional  airways 
for  the  procedures  on  the  grounds  that 
there  would  be  an  unsafe  inter-mix  of 
IFR  and  VFR  traflRc  and,  as  well  as  a  loss 
of  airspace  to  acrobatic  training.  How- 
ever, this  rule  only  applies  to  the  transi- 
tion area  to  which  DOT  has  no  objection. 
There  were  no  further  objections. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, (14  CFR  11.69) ,  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CJFR  71.181)  is  amended,  effective 
0901  GMT  May  1,  1977,  by  adoption  of 
the  amendment  as  proposed. 

(Sections  307(a)  of  the  Federal  Aviation  Act 
of  195^  (72  Stat.  749;  49  U.S.C.  1348(a) )  and 
section  6(c)  of  the  Deoartment  of  Trans- 
portation Act  (49  U.S.C"  1655(c)).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  ma:or  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821 
as  amended  by  Executive  Order  11949 
and  OMB  Circular  A-107.  j 

Issued  in  Jamaica,  N.Y.,  on  April  20, 
1977. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  to  the  description  of  the 
North  Philadelphia,  Pa.  700 -foot  floor 
transition  area: 

";  within  5  .Tiites  each  side  of  a  219°  bearing 
and  a  039°  bearing  from  a  point,  40°05'51" 
N.,  74'=49'49"  W.,  extending  from  6  miles 
southwest  of  said  point  to  12  miles  northeast 
of  said  point." 

[FR    Doc.77-12416    Piled   4-29-77;8:45    ami 


[Airspace  Docket  No.  77-CE-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area,  at 
Humboldt,  Nebraska 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a  700 
foot  transition  area  at  Humboldt,  Ne- 
braska, to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument  ap- 
proach procedure  to  the  Humboldt,  Ne- 
braska, Municipal  Airport,  based  on  the 
Pawnee  City,  Nebraska,  VORTAC. 

EFFECTIVE  DATE:  June  16, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden  C.  Schneider,  Airspace  Special- 
ist, Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Regional  601 
East  12th  Street.  Kansas  City,  Missouri 
64106,   816-374-3408. 

SUPPl^MENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  Thurs- 
day, March  10,  1977  (42  FR  13303) ,  which 
proposed  to  designate  a  transition  area 
at  Humboldt,  Nebraska.  Users  of  the 
Humboldt,  Nebraska,  Municipal  Airport, 
requested  that  the  FAA  establish  a  pub- 
lic use  instrument  approach  procedure 
to  that  airport.  The  FAA  has  determined 
that  this  request  was  appropriate  and  has 
established  such  an  instrument  approach 
procedure  based  upon  the  Pawnee  City, 
Nebraska  VORTAC.  In  that  regard  a 
transition  area  is  being  designated  at 
Humboldt,  Nebraska,  based  at  700  feet 
above  the  ground  to  encompass  the  flight 
of  aircraft  executing  the  new  instrument 
approach  procedure.  No  objections  were 
received  from  this  notice.  Accordingly, 
Subpart  Q,  §  Tl.lBl  of  the  Federal  Avia- 
tion Reeulations  (14  CFR  71.181)  as  re- 
published on  January  3,  1977,  (42  FTl 
440),  is  amended,  effective  0901  Gjn.t. 
June  16,  1977,  by  adding  the  following 
new  transition  area: 

HtTMBOUlT.     NZ3KASKA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mlla 
radius  of  the  Humboldt  Municipal  Airport 
(latitude  40°0<)'50"  N,  longitude  95'55'55" 
W);  within  1.75  miles  each  side  of  the  099* 
jadlal  of  the  Pawnee  City  VORTAC,  extend- 
ing from  the  five  mile  radius  to  seven  miles 
west  of  the  airport. 

Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c) ) ;  sec.  11.61  of  the  Federal  Aviation  Regu- 
lations (14  CFR  11.61). 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  tunended  by 


FEDERAL  REGISTER,  VOL   42,   NO.   84 — MONDAY,   MAY  2,    1977 


Executive  Order  11949,  and  OMB  Circular 

A-107 

Issued  in  Kansas  City,  Missouri,  ou 
yU>rU21. 1977. 

C.  R.  Melugin,  Jr.. 
Director,  Central  Region. 

(PR  Doc  77-12266  Filed  4-29-77;8:46  am] 


[Docket  No.  16745;  Amdt.  No.  91-137J 

PART  91 — GENERAL  OPERATING  AND 
FUGHT  RULES 

Incorporation  by  Reference 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  incorporate  by  reference  An- 
nex 2  to  the  Convention  on  International 
Civil  Aviation  and  make  it  a  part  of 
§  91.1  as  provided  by  statute  and  regu- 
lation. 

EFFECTIVE  DATE :  May  2. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  G.  Leary,  Air  Carrier  and 
General  Operating  Branch,  Regula- 
tions and  Enforcement  Division,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591, 
telephone  202-426-3081. 

SUPPLEMENTARY  INFORMATION: 
By  virtue  of  SQl.lib^d),  each  person 
that  operates  a  civil  aircraft  of  United 
States  registry  outside  of  the  United 
States  is  required,  when  over  the  high 
seas,  to  comoly  with  Annex  2  (Rules  of 
the  Air)  to  the  Convention  on  Interna- 
tional Civil  Aviation  (Annex  2)  and  with 
55  91.70(c)  and  91.90  of  Subpart  B  of 
Part  91.  Annex  2  has  not  been  published 
in  the  Federal  Register  and,  because  of 
the  length  and  complexity  of  the  Annex 
and  because  it  is  periodically  amended, 
its  publication  as  an  appendix  to  Part 
91  would  be  impractical  and  expensive. 

As  provided  by  statute  (5  U.S.C.  552 
I  a )  ( 1  > )  and  the  Regulations  of  the  Office 
of  the  Federal  Register  ( 1  CFR  Part  51) . 
matter  reasonably  available  to  the  class 
of  persons  affected  thereby  is  deemed 
published  in  the  Federal  Register  Vhen 
incorporated  by  reference  therein  with 
the  approval  of  the  Director  of  the  Fed- 
eral Register.  Approval  for  inccH-pora- 
tion  by  reference  of  Annex  2  has  been  ob- 
tained from  the  Director  of  the  Federal 
Register  and  is  available  in  the  FAA 
Rules  Docket  for  examination  by  inter- 
ested persc«is. 

Annex  2  is  currently  available  for  in- 
spectiOTi  at  the  FAA  Rules  Docket,  AGC- 
24.  800  Independence  Avenue,  SW., 
Washington.  DC.  20591. 

Since  this  amendment  is  necessary  to 
make  the  Federal  Aviation  Regulations 
conform  to  5  U.S.C.  552(a)(1)  and  1 
CFR  Part  51,  and  does  not  impose  an  ad- 
ditional burden  on  any  person.  I  find  that 
notice  and  public  procedure  thereon  are 
unnecessary  and  that  good  cause  exists 


RULES  AND  REGULATIONS 

for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations  is 
amended,  effective  May  2,  1977,  by 
adding  a  new  paragraph  (c)  to  §  91.1  to 
read  as  follows: 
§91.1      .\pplicabilitv. 

•  •  •  •  • 

(c)  Annex  2  to  the  Convention  on  In- 
ternational Civil  Aviation.  Sixth  Edi- 
tion—September 1970.  with  amendments 
through  Amendment  20  effective  August 
1976,  to  which  reference  is  made  in  this 
part  is  incorporated  into  this  part  and 
made  a  part  hereof  as  provided  in  5 
U.S.C.  552  and  pursuant  to  1  CFR  Part 
51,  Annex  2  (including  a  complete  his- 
toric file  of  changes  thereto)  is  available 
for  pubhc  inspection  at  the  Rules  Do.ket, 
AGC-24.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue.  SW., 
Washington,  D.C.  20591.  In  addition.  An- 
nex 2  may  be  purchased  from  the  Inter- 
national Civil  Avlaticm  Organization 
(Attention:  Distribution  Office).  P.O. 
Box  400,  Succursale;  Place  deL' Aviation 
Internationale,  1000  Sherbrooke  Street 
West,  Montreal,  Quebec.  Canada  H3A 
2R2. 

(Sees.  313(a)  and  601  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S  C.  1354(a) 
and  1421);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) »  and  5 
U.S.C.  552(a)  iD.) 

Note. — The  Federal  Aviation  .Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended, 
and  OMB  Circul3U-  A-107. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  March  23, 
1977.  A  copy  of  the  incorj^rated  material  is 
on  file  in  the  Federal  Recisteb  Library. 

Issued  in  Washington,  D.C,  on  April 
21.  1977. 

QuENTiN  S.  Taylor. 
Acting  Administrator. 

[FR  Doc  77-12269  Filed  4-29-77:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5821) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  general/ RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  239 — FORMS  PRESCRIBED  UNDER 
THE   SECURITIES  ACT  OF   1933 

Amendments  to  Registration  Form 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  As  a  result  of  its  review  of 
a  revised  simplified  registration  form  for 
the  offering  of  securities,  the  Commission 
has  noted  several  areas  requiring  clarifi- 
cation or  simplification.  Consequently, 
the  Ccxnmission  amends  the  general  in- 
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structions  to  a  short  form  registration 
statement  to  indicate  that  it  is  not  avail- 
able for  use  by  certain  foreign  private 
issuers,  and  the  summary  jM-ospectus  re- 
quirements for  tliat  form  to  permit  the 
inclusion  of  certain  statenents  of  In- 
come. Also,  an  amendment  is  made  to 
the  forms  general  instructions  and  an 
undertaking  concerning  certain  informa- 
tion which  is  required  to  be  publicly  dis- 
seminated. The  changes  are  being  made 
at  this  lime  so  that  qualifying  registrants 
will  have  the  benefit  of  the  relaxation 
or  clarification  of  requirements  as 
quickly  as  possible. 

EFFECTIVE  DATE:  April  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  K.  Wulff.  Division  of  Corpora- 
tion Finance.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  DC.  20549.  202-755-1750. 

SUPPLEMENTARY       INFORMATION: 

The  Securities  and  Exchange  Commis- 
sion announces  the  adoption  of  amend- 
ments to  Form  S-7  (17  CFR  239.26)  un- 
der the  Securities  Act  of  1933  ("1933 
Act")  (15  U.S.C.  77a  et  seq.)  concerning 
the  availability  of  the  form  to  certain 
issuers,  summary  prospectus  require- 
ments and  certain  information  which 
must  be  publicly  dissemLiated.  The 
amendments  are  a  relaxation  of  the  pres- 
ent provLsions  of  the  form  or  in  the  na- 
ture of  a  clarification. 

Background 

On  December  20.  1976,  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  Form 
S-7  under  the  1933  Act  making  the  form 
available  to  a  larger  number  of  issuers." 
As  a  result  of  its  review  of  the  revised 
form,  the  Commission  is  taking  this  op- 
portimity  to  amend  the  general  instruc- 
tions to  the  form  to  preclude- its  use  by 
certain  foreign  private  issuers  and  also 
to  amend  the  general  instructions  and 
an  undertaking  so  that  certain  informa- 
tion need  only  be  disseminated  to  com- 
mon stockholders  and  holders  of  securi- 
ties which  are  convertible  into  common 
stock.  In  addition,  the  Commission  has 
amended  the  "Instructions  As  to  Sum- 
mary Prosp>ectuses"  for  Form  S-7  to  re- 
vise the  requirements  regarding  the  in- 
clusion of  certain  statements  of  income. 
Since  this  action  represents  a  relaxation 
and  a  clarification  of  the  form's  provi- 
sions, the  Conunission  finds  that  a  sig- 
nificant additional  burden  is  not  being 
imposed  upKjn  registrants  and  that  pub- 
lication for  comment  pursuant  to  the 
Administrative  Procedure  Act  of  1946  (5 
U.S.C.  553)  is  ujmecessarj'. 

Foreign  Private  Isstters 

The  question  has  been  raised  as  to 
whether  all  foreign  issuers  with  securi- 
ties listed  on  national  securities  ex- 
changes regardless  of  their  reporting 
obligations  tmder  the  Securities  E^x- 
change  Act   of    1934    ('•1934  Act")    (15 


'Securities  Act  Release  No.  5792   (Decem- 
ber 20.  1976)    (41  FR  56301). 
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U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975))  can  use 
Form  S-7,  General  Iisstruction  A  to 
Form  S-7  might  appear  to  permit  any 
registrant  with  a  class  of  securities 
registered  pursuant  to  section  12(b)  of 
the  1934  Act  to  use  the  form,  assuming 
that  all  other  conditions  under  Form 
S-7  are  satisfied.  The  Division  of  Cor- 
poration Finance  had  consistently  inter- 
preted Form  S-7  prior  to  its  recent  revi- 
sion to  be  unavailable  to  foreign  issuers 
that  file  annual  reports  on  Form  20-K 
(17  CFR  249.320)  with  the  Commission.' 
ITie  rationale  for  the  interpretation 
centered  upon  the  type  of  information 
which  was  available  from  a  foreign 
issuer's  reports,  usually  on  Form  20-K. 
This  report  does  not  require  the  caliber 
of  information  contained  in  Forms  8-K 
(17  CFR  249.308)  and  10-K  (17  CFR 
249.310)  and,  when  applicable,  Form 
10-Q  (17  CFR  249.308a).  Because  the 
basis  for  abbreviated  registration  forms 
such  as  Form  S-7  is  found  in  the  avail- 
ability of  extensive  issuer  information  in 
1934  Act  reports  on  Forms  8-K.  10-K 
and  10-Q,  when  required,  the  Commis- 
sion believes  that  the  purposes  for  the 

1933  Act  could  be  frustated  if  an  issuer 
with  minimal  information  on  file  with 
the  Commission  could  use  Form  S-7  or 
S-16  (17  CFR  239.27).  Thus,  Form  S-7, 
as  was  the  case  prior  to  the  recent 
amendments,  is  to  be  amended  in  order 
that  it  will  not  be  permitted  to  be  used 
by  foreign  issuers  filing  annual  reports 
on  Form  20-K.  For  the  same  reasons, 
those  foreign  issuers  subject  to  section 
13(a)  or  15(d)  of  the  1934  Act  required 
to  file  the  same  reports  with  the  Com- 
mission as  domestic  issuers,  i.e..  Forms 
8-K.  lO-Q  and  10-K,  will  be  permitted 
to  use  Form  S-7  or  S-16  if  all  other  con- 
ditions as  to  the  use  of  the  forms  are 
satisfied.  This  position  is  also  consistent 
with  the  prior  administrative  practice 
and  the  amendment  to  General  Instruc- 
tion A(a)  clarifies  the  matter. 

The  Commission  notes  that  there  is 
support  for  this  position  in  the  language 
of  the  adopting  release  concerning  the 
amendment  of  Form  S-7,  particularly 
in  the  emphasis  which  is  placed  upon 

1934  Act  reports  and  the  availability  of 
that  information  to  prospective  inves- 
tors'  as  well  as  the  absence  therein  of 
an  afllrmative  statement  that  the  prior 
administrative  practice  in  this  regard 
had  been  abandoned. 

SuMUARY  Prospectuses 

The  Commission  this  day  has  also 
amended  the  "Instructions  As  to  Sum- 
mary Prospectuses"  for  Form  S-7  by 


» Under  rule  401  (17  CFR  230.401).  a 
registration  statement  la  deemed  filed 
upon  the  proper  form  unless  the  Commission 
objects  prior  to  Its  effective  date.  On  rare 
occasions  where  such  an  Issuer  Improperly 
tued  Form  S-7,  the  Division  did  not  Insist 
upon  a  refiling  on  Form  S-1  (17  CFR  239.11) 
but  permuted  the  registrant  to  use  Form 
S-7  provided  the  disclosure  required  by  Form 
S-1  was  contained  In  the  registration  sUte- 
ment. 

>4I  FR  at  56301  n.  a,  56302  n.  7  and  ac- 
companying text. 
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making  Instruction  Kg)  require  either 
the  information  which  is  contained  in 
Item  6  of  Form  S-1  (17  CFR  239.11)  or 
that  contained  in  Item  6  of  Form  3-7 
except  that  such  information  in  the 
latter  case  is  not  required  to  be  sepa- 
rately reported  upon  by  the  independeait 
public  accountants.  CSenerally,  Item  6  of 
Form  S-1  only  requires  a  summary  of 
operations  for  the  registrant  whereas  the 
comparable  Form  S-7  requirements  en- 
tails complete  certified  statements  of  in- 
come. In  the  past,  for  Form  S-7  sum- 
mary prospectus  piu-poses,  the  Division 
of  Corporation  Finance  has  permitted  an 
imcertified  summary  of  operations  to  be 
used  in  lieu  of  the  certified  statements, 
upon  the  application  of  the  registrant.* 
Consequently,  the  instruction  change 
being  adopted  today  merely  simplifies 
the  pr(x:edure  by  giving  the  registrant 
the  option  of  including  full  statements 
or  a  summary  of  operations. 

Dissemination  of  Information 

The  Commission  has  also  amended 
General  Instruction  A(b)  (3)  and  Under- 
taking D  to  Form  S-7  so  that  the  infor- 
mation contained  in  Part  n  of  Form 
10-K  is  only  required  to  be  disseminated 
to  common  stockholders  and  holders  of 
securities  convertible  into  common  stock. 
The  provisioris  referred  to  above  as  pres- 
ently structured  require  dissemination  of 
an  annual  report  containing  the  infor- 
mation called  for  by  rule  14a-3(b)  (17 
CFR  240.14ar-3(b))  as  well  as  Part  n 
of  Form  10-K.  both  before  and  after  the 
filing  of  a  registration  statement  on 
Form  S-7.  The  purpose  of  this  require- 
ment is  to  ensure  a  wide  distribution  of 
information  about  issuers  using  Form 
S-7.  when  the  issuer  is  subject  to  section 
15(d)  of  the  1934  Act  and  not  section 
12.  The  importance  of  requiring  the  in- 
formation of  Part  n  of  Form  10~K 
where  an  offering  involves  securittes 
other  than  common  stock  or  convertibles 
into  common  stock  has  been  called  into 
question.  The  argument  presented  is  that 
the  information  in  Part  n  of  Form 
10-K  which  requires  disclosure  of  direc- 
tor and  oflacer  identification,  back- 
ground, remimeration  and  certain  trans- 
actions is  not  of  material  importance  to 
purchasers  of  debt  securities  and  pre- 
ferred stock.  The  Commission  finds  some 
merit  to  these  argiunents  and  is  making 
appropriate  revisions  to  the  general  In- 
struction and  undertaking  previously 
referred  to. 

These  modifications  are  taken  pur- 
suant to  the  Securities  Act  of  1933,  per- 
ticularly  sections  6,  7,  10  and  19(a) 
thereof.  The  text  of  the  amendments,  to 
Form  S-7  follows. 


I 


Adoption  of  Amendments 

Text  of  amendments  to  Form  S-7 
Form  S-7  (17  CFR  239.26)  is  amended 
to  read  as  follows :  ■ 

*  Oeneral  Instruction  F  to  Form  S-7  per- 
mits the  Commission,  upon  the  registrant's 
request  and  where  consistent  with  investor 
protection,  to  accept  such  statments.  Bee 
also  Instruction  3  to  Instructions  As  To 
Summary  Prospectus.  j 


§  239.26  Form  S-7,  for  registration  un». 
der  the  Securities  Act  of  1933  ol 
securities  of  certain  issuers. 

GENERAL  INSTRUCTIONS 

A.  Rule  as  to  use  of  form  S-7.  Any  reg*- 
istrant  which  meets  the  following  con- 
ditions may  use  this  form  for  registra- 
tion of  securities  under  the  Securities 
Act  of  1933:  I 

(a)  The  registrant  (1)  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  off 
1934;  or  (2)  is  organized  under  the  laws 
of  the  United  States  or  any  State  or  Ter- 
ritory or  the  District  of  Columbia,  has 
its  principal  business  operations  in  the 
United  States  or  its  Territories  and  has  R 
class  of  equity  securities  registered  pur- 
suant to  section  12(g)  of  the  above  Act 
or  is  required  to  file  reports  pursuant  to 
section  15(d)  of  the  above  Act.  A  foreign 
issuer  comes  within  the  purview  of  this 
instruction  but  only  if  it  is  required  to 
file  the  same  reports  with  the  Commis- 
sion under  section  13(a)  or  15(d)  of  the 
above  Act  as  a  domestic  issuer. 

(b)  The  registrant  (1)  has  been  sub- 
ject to  the  requirements  of  section  12 
or  15(d)  of  the  Securities  Exchange  Aot 
cf  1934  and  has  filed  all  the  material  re- 
quired to  be  filed  pursuant  to  sections 
13,  14  or  15(d),  as  applicable,  for  a  pe- 
riod of  at  least  thirty -six  calendar 
months  immediately  preceding  the  filing 
of  the  registration  statement  on  this 
form;  (2)  has  filed  in  a  timely  manner 
all  reports  required  to  be  filed  during  tlie 
twelve  calendar  months  preceding  the 
filing  of  the  registration  statement;  and 
(3)  if  subject  only  to  the  requirements 
of  section  15(d)  of  the  Securities  Ex- 
change Act  of  1934,  has  sent  to  all  secu- 
rity holders  of  each  class  of  securities  to 
which  the  registration  statements  de- 
clared effective  pursuant  to  the  Secu- 
rities Act  of  1933  relate  a  report  contain- 
ing the  information  called  for  by  ruje 
14a-3(b)  and  Part  II  of  Form  10-K  un- 
der the  Securities  Exchange  Act  of  1934 
within  the  twelve  calendar  months  pre- 
ceding the  filing  of  the  registration 
statement,  except  that  the  information 
reauired  by  Part  n  of  Form  10-K  need 
only  be  provided  to  common  stockhold- 
ers and  holders  of  securities  convertible 
into  common  stock. 


undertakings 

A.  to  C.  (No  change.) 

D.  The  following  undertaking  shall  be 
included  in  the  registration  statement  If 
the  registrant  is  subject  only  to  the  ro- 
quirements  of  section  15(d)  of  the  Se- 
curities Exchange  Act  of  1934:  1 

"The  undersigned  registrant  hereqy 
undertakes,  so  long  as  it  remains  subject 
to  a  duty  to  file  under  section  15(d)  of 
the  Securities  Exchange  Act  of  1934  to 
send  to  all  security  holders  of  each  class 
of  securities  to  which  the  registration 
statements  declared  effective  pursuant 
to  the  Securities  Act  of  1933  relate  a  re- 
port containing  the  information  called 
for  by  rule  14a-3(b)  and  Part  n  of  Porjn 
10-K  under  the  Securities  E^xchange  Act 
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of  1934,  except  that  the  information  re- 
quired by  Part  n  of  Form  10-K  need 
only  be  provided  to  common  stockhold- 
ers and  holders  of  securities  convertible 
into  common  stock." 

•  •  •  •  • 

instructions  as  to  summary 
prospectuses 

1.  A  summary  prospectus  used  pur- 
suant to  rule434A  (17  CFR  230.434a) 
shall  at  the  time  of  its  use  contain  such 
of  the  information  specified  below  as  is 
then  included  in  the  registration  state- 
ment. All  other  information  and  docu- 
ments contained  in  the  registration 
statement  may  be  omitted. 

(a)  to  (f)  (No  change.) 

(g)  Item  6  except  that  the  information 
is  not  required  to  be  separately  reported 
upon  by  the  independent  accoimtants,  or 
the  information  required  by  Item  6  to 
Form  S-1  (17  CFR  239.11) ; 

(h)  to  (k)  (No  change.) 

2.  to  3.  (No  change.) 

(Sees.  6,  7.  10,  19(a),  48  Stat.  78,  81,  85;  sees. 
205,  209,  48  Stat.  906.  908:  sec.  8,  68  Stat.  685; 
sec.  1,  79  Stat.  1061;  15  VS.C.  77f.  77g,  77J, 
77s  (a).) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
April  15,  1977. 

(FR  Doc.77-12417  Piled  4^29-77;8:45  am] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN 

AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  S — CONSTRUCTION 

PART  219—1976-1977  EMERGENCY 
DROUGHT  ASSISTANCE  AND  DEFER- 
MENTS 

Establishment  of  New  Part 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY :  These  rules  add  a  new  part 
to  the  Code  of  Federal  Regulations  which 
implements  the  Emergency  Drought  Act 
of  1977.  These  new  regulations  provide 
guidelines  for  obtaining  financial  assist- 
ance to  remedy  the  effects  of  actual  or 
prospective  substantial  economic  injury 
resulting  from  the  1976-77  drought;  in- 
cludes short-term  actions  to  increase 
water  supplies  and  to  repair,  replace  and 
improve  the  affected  water  supply  fa- 
cilities on  Indian  Irrigation  Projects; 
and  actions  to  lessen  drought  damage  to 
Indian  fisheries. 

DATES:  This  rule  is  effective  April  7, 
1977  and  expires  on  September  30,  1977. 

ADDRESS:  Send  comments  for  consid- 
eration in  future  modifications  to :  Com- 
missioner of  Indian  Affairs,  Attention: 
Charles  P.  Corke,  Bureau  of  Indian  Af- 
fairs. Department  of  the  Interior,  Wash- 
ington, D.C.  20245. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  P.  Corke,  same  address  as 
above,  telephone  number  202 — 343- 
2287. 

SUPPLEMENTARY  INFORMATION: 
Legislation  to  provide  temporary  author- 
ities to  the  Secretary  of  the  Interior 
(acting  through  the  Bureau  of  Reclama- 
tion and  the  Bureau  of  Indian  Af- 
fairs) to  facilitate  emergency  actions  to 
mitigate  the  impacts  of  the  197&-77 
drought  was  enacted  by  the  Congress  and 
signed  by  President  Carter  on  April  7, 
1977.  The  legislation  provides  Uie  au- 
thority to  appropriate  $100  million  to 
augment,  manage,  and  conserve  water 
supphes  for  Irrigation  farming  <^>era- 
tions  on  projects  constructed  or  funded 
under  Reclamation  law,  Indian  irriga- 
tion projects  constructed  by  the  Secre- 
tary, and  irrigation  projects  financed 
with  non-Federal  funds.  The  objective 
is  to  mitigate  losses  and  damages  due  to 
the  1976-77  drought  period. 

Under  the  Act,  the  funds  may  be  used 
to  (a)  augment  water  supplies  in  1977  by 
permitting  Federal  Reclamation  Proj- 
ects and  Indian  Irrigation  Projects  con- 
structed by  the  Secretary  to  undertake 
construction  management  and  conser- 
vation activities  to  alleviate  the  impact 
of  the  1976-77  drought,  (b)  establish  a 
water  bank  to  assist  water  users  to  pur- 
chase water  from  willing  sellers  includ- 
ing producers  of  lower  value  annual 
croi>s  and  redistribute  such  available 
water  supplies  for  the  maintenance  of 
higher  value  perennial  crops,  founda- 
tion dairy  and  beef  cattle  herds  and 
other  breeding  stock  and  other  uses  as 
appropriate;  and  (c)  to  conduct  studies 
to  identify  opportunities  to  augment, 
utilize  or  conserve  water  supplies  and 
evaluate  potential  facilities  to  mitigate 
the  effect  or  recurrence  of  the  current 
emergency  and  make  recommendations 
to  the  President  and  Congress. 

The  Secretary's  authority  under  the 
Emergency  Fund  Act  of  June  26,  1948. 
is  broadened  to  cover  actions  because  of 
the  1976-77  drought  and  aUows  projects 
financed  with  non-Federal  funds  to  ob- 
tain reimbursable  loans  from  the  ex- 
panded Emergency  Fund  for  drought 
measures.  However,  the  fimds  for  non- 
Federal  projects  are  limited  to  15  per- 
cent of  the  available  funds,  and  not  more 
than  $1  million  may  be  expended  for  any 
individual  non -Federal  contracting 
entity. 

During  fiscal  year  1977,  a  State  water 
resource  agency  may  obtain  emergency 
funds  up  to  $1  million  in  a  given  State 
for  its  drought  emergency  programs  that 
provide  benefits  of  a  widespread  and 
diffused  nature,  but  the  total  for  this 
program  is  limited  to  5  percent  of  the 
available  funds.  Expenditures  for  those 
State  programs  are  nonreimbursable. 

Funds  are  authorized  up  to  $10  million 
on  a  nonreimbursable  basis  to  purchase 


or  to  acquire  entitlement  to  water  from 
an  available  source  to  mitigate  damages 
to  fish  and  wildlife  resources  caused  by 
drought. 

The  Secretary  is  authorized  to  defer 
payment  of  construction  installments 
and  operation  and  mamtenaince  costs 
owed  to  the  United  States  by  a  contract- 
ing entity  in  calendar  year  1977  because 
of  the  financial  hardship  attributable  to 
the  drought. 

NoTT — As  specified  in  Sec.  5  of  the  Act. 
"actions  taken  pursuant  to  this  Act  are  in 
respon.se  to  emergency  conditions  and  depend 
for  their  effectiveness  upon  their  completion 
prior  to  or  during  the  1977  irrigation  season 
and,  therefore,  are  deemed  not  to  be  major 
Federal  actions  slgriiflcautly  affecting  the 
quality  of  t^e  human  environment  for  pur- 
poses of  the  National  Environmental  Policy 
Act  of  1969."  (83  Stat.  852.  as  amended.  42 
U.S.C.  4321). 

Note  — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A-107. 

The  authority  for  the  Secretary  to 
issue  these  regulations  is  contained  in 
Pub.  L.  95-18.  -e 

Subchapter  S.  of  Chapter  I  of  TiUe  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  219,  to 
read  as  follows: 

General 

Objective. 

Applicant  eligibility. 

Deflnitlons. 

Construction,  management  and  con- 
servation activities. 

Water  bank  program. 

Deferment  of  1977  payments. 

Programs  pursuant  to  the  Emergency 
Act  of  1948. 

Fish  and  wildlife  mitigation  proce- 
dures. 

Studies  and  reporting  requirements 
Disclaimer. 

AvTHoarrr:  Pub.  L.  96-18. 
§  219.0     iGoneral. 

Tills  Part  219  prescribes  the  policies, 
procedures,  and  authorizations  of  the 
Bureau  of  Indian  Affairs  for  mtiking 
funds  available  to  Indian  Irrigation 
Projects  constructed  by  the  Secretary. 
deferring  payments  and  assisting  Tribal 
fisheries  pursuant  to  the  Emergency 
Drought  Act  of  1977. 

§  219.1      Objectives. 

The  basic  objective  is  to  provide  finan- 
cial assistance  to  Indian  Irrigation  Proj- 
ects con.'^tructed  by  the  Secretary  to  drill 
wells,  install  pumps  in  wells,  drains, 
lakes  £md  streams;  build  diversion 
structures  for  providing  additional 
water;  install  water  conservation  meas- 
ures such  as  replacing  open  ditches  with 
pipes  and  lining  of  canals  and  laterals; 
implement  improved  system  operations 
and  irrigation  practices;  defer  install- 
ment   payments    on    construction    or 
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operation  and  maintenance  costs  owed 
to  the  United  States  for  1977  by  existing 
contracting  entities  due  to  hardship 
conditions  created  by  the  1976-77 
drought:  and  take  all  other  appropriate 
actions  to  alleviate  the  effects  of  the 
197&-77  drought. 

§  219.2     Applicant  eligibility. 

(a)  Applicants  eligible  for  financial 
assistance  for  construction,  management 
and  conservation  activities  are  Indian 
irrigation  projects  constructed  by  the 
Secretary  located  in  an  area  ex- 
periencing water  shortage  due  to  the 
1976-77  drought. 

(b)  Loans  requested  by  individuals  on 
Indian  irrigation  projects  constructed 
by  the  Secretary  shall  be  processed  under 
existing  authority  of  the  Department  of 
Agriculture. 

(c)  Assistance  for  acquisition  and 
transportation  of  water  (water  bank) 
and  for  expenditure  from  the  emergency 
fund  created  by  the  Act  of  June  26. 
1948  (62  Stat.  1052)  wUl  be  processed 
under  Part  423  of  Title  43  of  the  Code 
of  Federal  Regulations  promulgated  by 
the  Bureau  of  Reclamation. 

§  219.3     Definitions. 

(a>  Act.  The  Emergency  Drought  Act 
of  1977. 

(b)  Commissioner.  The  Commissioner 
of  the  Bureau  of  Indian  Affairs. 

(c)  Secretary.  The  Secretary  of  the 
Interior. 

(d)  Drought.  The  1976-77  drought. 

(e)  Contracting  entity.  An  Indian 
Tribe  utilizing  contracting  procedures 
provided  in  Part  271  of  this  Title,  "Con- 
tracts under  Indian  Self-Determination 
Act,"  (Pub.  L.  93-638.  25  U.S.C.  450). 

(f)  Indian  tribe.  Any  Indian  Tribe. 
Band.  Nation,  Rancheria.  Pueblo,  Colony 
or  Community  which  is  federally  recog- 
nized as  eligible  by  the  United  States 
Government  through  the  Secretary  for 
the  special  programs  and  services  pro- 
vided by  the  Secretary  to  Indians  be- 
cause of  their  status  as  Indians. 

(g)  Indian  irrigation  projects  con- 
structed by  the  Secretary.  Any  Irrigation 
Project  within  an  Indian  Reservation 
constructed  by  or  under  the  direction  of 
the  Secretary  or  constructed  by  Indians 
or  Indian  Tribes  utilizing  funds  advanced 
by  the  Secretary  for  that  purpose.  An 
entity  such  as  the  San  Carlos  Indian 
Irrigation  Project  will  be  treated  as  if 
it  were  entirely  within  an  Indian  Reser- 
vation for  purposes  of  these  rules. 

§  219.4     Con<>truction,  management  and 
conser^'ation  activities. 

(a)  The  Secretary  is  authorized  to 
make  reimbursable  and  non-reimburs- 
able funds  available  to  Indian  Irrigation 
Projects  constructed  by  the  Secretary  for 
them  to  undertake  such  activities  as  the 
drilling  of  wells;  installing  pumps  in 
wells,  drains,  lakes,  and  streams;  build- 
ing diversion  structures  for  providing 
additional  water;  installing  water  meas- 
uring devices;  implementing  improved 
system  operations  and  irrigation  prac- 
tices; and  other  appropriate  actions  to 
alleviate  the  effects  of  the  1977  drought. 
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(b)  Where  reimbursable  funds  are 
provided,  Indian  lands  shall  be  treated 
in  accordance  with  the  Act  of  July  1. 
1932  (25  U.S.C.  386a),  commonly  known 
as  the  Leavitt  Act,  which  provides 
"•  •  •  the  collection  of  all  construction 
costs"  against  any  Indian-owned  lands 
within  any  government  irrigation  project 
is  hereby  deferred,  and  no  assessments 
shall  be  made  on  behalf  of  such  charges 
against  such  lands  until  the  Indian 
title  thereto  shall  have  been  extin- 
guished •   •   •"  (47  Stat.  564). 

(c)  Applications  for  financial  assist- 
ance shall  include  appropriate  informt- 
tion  as  follows: 

(1)  Identification  of  tribal  entity  with 
name,  address,  telephone  number  and 
title  of  the  contact  official; 

(2) "  Identification  of  plans  to  con- 
struct or  install  facilities  and  the  ex- 
pected completion  date; 

(3)  Relevant  data,  records  or  state- 
ments supporting  the  need; 

(4)  A  resolution  setting  forth  the  fund- 
ing needs  and  purposes; 

(5)  Other  relevant  supporting  data  or 
justification. 

(d)  Applications  must  be  postmarked 
no  later  than  June  1.  1977  to  be  ergible 
imder  the  initial  allocation  of  funcfc. 
Applications  postmarked  after  June  1, 
1977  will  be  considered  within  remaining 
fund  availability. 

(e)  All  facilities  obtained  or  con- 
structed must  be  installed  and  opera- 
tional on  or  before  November  30.  1977. 

(f)  Financial  assistance  for  facilities 
on  Indian  Irrigation  Projects  con- 
structed by  the  Secretary  containing 
both  land  in  fee  title  and  Indian  land 
held  in  Trust  wUl  be  handled  as  follows: 

(1)  The  ratio  of  each  category  of 
land — Trust  or  fee— to  the  total  project 
acreage  and  the  per  acre  cost  will  be 
determined. 

(2)  Funds  expended  on  behalf  of  In- 
dian Trust  land  will  be  either  non- 
reimbursable or,  if  reimbursable,  collec- 
tion will  be  deferred  under  terms  of  the 
Leavitt  Act. 

(3)  Funds  expended  on  behalf  of  fee 
land  will  be  reimbursable  and  considered 
as  an  Interest  free  loan.  The  loan  will  be 
repaid  in  annual  installments  without 
interest  within  5  years  beginning  net 
later  than  the  first  year  following  the 
next  year  of  normal  water  supply,  as  de- 
termined by  the  Secretary  or  his  desig- 
nee. In  the  event  the  facilities  provided 
generate  benefits  which  are  usable  be- 
yond 1977,  the  repayment  period  for 
those  items  may  be  established  beyond 
5  years  beginning  not  later  than  the 
first  year  following  the  next  normal  wa- 
ter supply  as  determined  by  the  Secre- 
tary or  his  designee;  however,  such  re- 
payment period  shall  be  based  upon  the 
payment  capacity  of  the  water  users, 
or  the  estimated  useful  life  of  the  fa- 
cilities whichever  produces  a  shorter  re- 
payment period. 

(g)  Elstimated  costs  ass(Kiated  with 
pumping  water  from  underground  aqui- 
fers, dead  pool  storage,  rivers,  drains, 
etc.  may  be  capitalized  and  included  In 
reimbursable  loans  if  such  costs  will  be 
in  excess  of  the  reasonable  ability  to  pay 


such  operation  and  maintenance  costs  at 
they  occur. 

(h)  Repayment  contracts  for  reim- 
bursable loans  will  be  developed  sepa- 
rately and  apart  from  existing  repay- 
ment contracts.  The  document  will  covei? 
the  terms  and  conditions  for  repayment 
specified  above  and  will  be  approved  by 
the  appropriate  Area  Director  of  th« 
Bureau  of  Indian  Affairs  on  behalf  of 
the  Secretary  following  review  and  sufiB- 
ciency  of  the  form  by  the  Department  o< 
the  Interior  Field  or  Regional  Solicitor! 

§219.5     Water  bank  program.  | 

Indian  Irrigation  Projects  constructecj 
by  the  Secretary  are  eligible  to  partici- 
pate in  the  water  bank  provisions  of  th0 
Act.  Rules  for  participation  are  con- 
tained in  Parts  423.5-423.9  of  Title  43 
of  the  Code  of  Regulations  promulgated 
by  the  Bureau  of  Reclamation.  i 

§  219.6      Deferment  of  1977  payments.     | 

( a )  The  Secretary  or  his  designee  may 
defer  payments  for  construction  install- 
ments or  operation  and  maintenancQ 
costs  owed  to  the  United  States  by  non- 
Indian  water  users  on  Indian  Irrigation 
Projects  constructed  by  the  Secretary  by 
a  showing  of  hardship  conditions  related 
to  the  1976-77  drought.  1 

(bi  Deferral  of  payment  or  payments 
of  individual  non-Indian  water  users  or 
groups  of  users  with  similar  circum- 
stances will  be  analyzed  on  a  case-by-« 
case  basis  taking  into  account  ability  tcj 
pay  the  1977  payment  or  payments  based 
upon  a  financial  showing  of  hardshid 
related  to  the  1976-77  drought.  ] 

ic)  Tlie  application  for  a  defermeni 
action  shall  include  appropriate  infor- 
mation as  follows: 

<1>  Identification  of  name  or  names 
address,  and  telephone  number; 

<  2 1  Amount  and  type  of  1977  paymeni . 
or  payments  requested  for  deferral; 

<3)  Justification  for  the  needed  defer- 
ment related  to  the  1976-77  drought 
conditions; 

(4)  Relevant  financial  data,  records 
or  statements  which  demonstrate  or  sup- 
port the  need  for  financial  relief;  j 

(5>   A  statement  committing  to  repay 
the  deferment  caused  by  the  applica 
tion; 

(6)  Other  relevant  and  supportlni 
data  or  justification. 

(d)  Construction  installments  or  oper- 
ation and  maintenance  costs  owed  to  th0 
United  States  for  1977  may  be  deferred 
as  provided  in  (a)  and  <b)  above.  Such 
deferment  action  granted  will  be  docu- 
mented by  a  contract  containing  the  fol- 
lowing conditions:  I 

<1)  Beneficiaries  who  receive  the  re-| 
lief  generally  will  repay  the  deferment, 
Any  deferred  payment  or  payments  shall 
be  rescheduled  for  repayment  in  annual 
installments,  along  with  current  pay- 
ments, as  soon  as  practicable  within  the 
water  users  pavment  capacity.  The  ini- 
tial payment  for  the  deferred  amount 
shall  begin  not  later  than  the  first  yea? 
following  the  next  year  of  normal  watez) 
supply,  as  determined  by  the  Secretary 
or  his  designee.  Such  deferred  payments 
may  be  added  to  the  end  of  the  repay 
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ment  period  if  necessary  to  stay  within 
payment  capacity  or  capability. 

(2)  Provisions  will  be  included  provid- 
ing for  repayment  of  the  deferred  in- 
stallment earlier  than  the  negotiated 
time  period. 

(3)  The  contract  form  will  be  simpli- 
fied to  the  extent  practicable  but  will 
properly  reference  existing  contracts, 
amendments,  or  supplements.  No  new 
terms  or  conditions  will  be  added  except 
those  required  to  repay  the  deferred 
amount  and  will  be  negotiated  based  on 
the  criteria  set  forth  in  this  section. 

(4)  Contracts  meeting  the  above  cri- 
teria will  be  approved  by  the  appropriate 
Area  Director  of  the  Bureau  of  Indian 
Affairs  in  behalf  of  the  Secretary  follow- 
ing review  of  the  legal  sufiBciency  of  such 
contracts  by  the  Solicitor. 

§219.7     Programs  pursuant  to  the  Emer- 
gency Fund  Act  of  1948. 

Indian  Irrigation  Projects  constructed 
by  the  Secretary  are  eligible  to  partici- 
pate in  programs  administered  by  the 
Bureau  of  Reclamation  under  the  Emer- 
gency Fund  Act  of  1948  (62  Stat.  1052) 
as  authorized  and  broadened  by  thi^  Act. 
Rules  for  participation  are  contained  in 
§§  423.14-423.17  of  Title  43  of  the  Code 
of  Federal  Regulations  promulgated  by 
the  Bureau  of  Reclamation. 

§  219.8      Fish  and  wildlife  damage  miti- 
gation procedures. 

(a)  Non-reimbursable  funds  up  to  $10 
million  may  be  expended  by  the  Secre- 
tary to  purchase  or  otherwise  acquire 
available  water  or  entitlement  to  water 
to  mitigate  damage  to  fish  and  wildlife 
resources  caused  by  the  1976-77  drought. 

(b)  Applications  from  Tribes  must  be 
received  by  June  1,  1977  in  order  to  be 
considered  in  the  initial  allocation  of 
funds.  The  need  for  action  must  be  at- 
tributable to  the  1976-77  drought.  Area 
Directors  of  the  Bureau  of  Indian  Affairs 
shall  contact  prospectively  eligible  Tribes 
to  ascertain  needs.  If  a  need  exists  the 
Area  Director  shall  assist  the  Tribe  to 
find  a  solution  and  to  prepare  an  appli- 
cation for  funding  under  this  section. 
The  Area  Director  shall  submit  any  ap- 
plications received  to  the  Commissioner 
with  recommendations  for  considera- 
tion. Timely  applications  from  Indian 
Tribes  will  be  considered  by  the  Secre- 
tary simultaneously  with  applications 
received  by  the  Bureau  of  Reclamation 
from  other  entities. 

(c)  The  apphcation  for  non-reim- 
bursable funds  pursuant  to  this  section 
shall  include  appropriate  information  as 
follows: 

(1)  Identification  of  the  Tribe  togeth- 
er with  the  name,  address,  telephone 
number  and  title  of  the  contact  o£BciaI. 

(2)  Identification  of  the  water  acqui- 
sition need  and  plans,  the  quantity  of 
water  involved,  the  cost,  the  benefits  jus- 
tifying the  expenditure  and  other  rele- 
vant information. 

§  219.9     Studies  and  reporting  require- 
ments. 

(a)  A  detailed  report  on  expenditures 
and  accomplishments  under  the  Act  will 


be  submitted  to  the  President  and  the 
Congress  on  or  before  March  1,  1978. 

(b)  The  Secretary  is  authorized  and 
directed 

"to  undertake  expedited  evaluations  and 
reconnaissance  studies  of  pKjtentlal  facilities 
to  mitigate  the  effects  of  a  recurrence  of  the 
current  emergency  and  maKe  recommenda- 
tions to  the  President  and  to  the  Congress 
evaluating  such  potential  undertaking  in- 
cluding, but  not  limited  to,  wells,  pumping 
plants,  pipelines,  canals,  and  alterations  of 
outlet  works  of  existing  Impoundments." 

Proposals  by  Tribes  and /or  water -users 
are  encouraged  and  may  be  submitted  to 
the  appropriate  Area  Director. 

§  219.10     Disclaimer. 

Actions  taken  or  water  used  pursuant 
to  this  Act  do  not  modify,  alter,  or  other- 
wise affect  existing  Federal,  Indian. 
State,  IcKal  entity,  or  individual  rights 
to  the  use  of  water  nor  modify  the  tenns 
of  any  interstate  compact. 


Cecil  D.  Andrus, 
Secretary. 


April  22.  1977. 
(PB  Doc.77-12482  Piled  4-29-77:8:45  am) 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

IT.D.  7484] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Delivery  of  Refund  Checks  in  Litigated 
Cases 

AGENCY:    Internal    Revenue    Service, 
Treasury. 


ACTION:  Pinal  regulations. 

SUMMARY:  This  document  contains  an 
amendment  to  the  regulations  relating 
to  authority  to  make  credits  or  refunds. 
The  amendment  identifies  who  will  be 
responsible  for  delivering  a  refund  check 
to  the  taxpayer  or  the  counsel  of  record 
in  a  United  States  district  court  proceed- 
ing. This  change  is  necessary  because  the 
Department  of  Justice  has  revised  its 
procedures  for  delivery  of  refund  checks 
in  the  United  States  district  court 
proceedings. 

DATE:  This  amendment  to  the  regula- 
tions applies  to  claims  reduced  to  judg- 
ment or  settled  in  the  course  of  or  as  a 
result  of  litigation  after  March  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  H.  Parcell  of  the  Legislation  and 
Regulations  Division,  OfBce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  (Attention: 
CC:LR:T)  202-566-3328. 

SUPPLEMENTARY      INFORMATION: 

Background 

This  document  contains   an  amend- 
ment to  the  Income  Tax  Regulations  ( 26 


CFR  Part  301)  under  section  6402  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  authority  to  make  credits  or  refunds. 
Previously,  checks  paving  claims  reduced 
to  judgment  or  settled  in  the  United 
States  district  courts  had  to  be  sent  to 
the  appropriate  United  States  attorney. 
The  United  States  attorney  was  then 
responsible  for  delivery-  of  the  check  to 
the  taxpayer  or  the  counsel  of  record  in 
the  court  proceeding.  After  March  31. 
1977.  the  Tax  Division.  Department  of 
Justice,  will  be  responsible  for  delivery 
of  these  refund  checks.  Consequently, 
they  will  be  sent  to  the  Assistant  Attor- 
ney General.  Tax  Division.  Department 
of  Justice  ratlier  than  to  the  United 
States  Attorney. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  John  H.  Parcell  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chief  Counsel,  Internal  Revenue 
Service  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the  regu- 
lations— Accordingly,  the  Income  Tax 
Regulations  (26  CFR  Part  301)  are 
amended  as  set  forth  below: 

Section  301.6402-2  is  amended  by  re- 
vising paragraph  if)(2>  to  read  as  fol- 
lows : 

§  301.6402-2      Claims    for    credit   or   re- 
fund. 


(f>  Mailing  of  refund  check.  •  •  • 
(2)  Checks  in  payment  of  claims 
which  have  either  been  reduced  to  judg- 
ment or  settled  in  the  course  or  as  a  re- 
sult of  litigation  will  be  drawn  in  the 
name  of  the  person  or  persons  entitled 
to  the  money  and  will  be  sent  to  the 
Assistant  Attorney  (jeneral.  Tax  Divi- 
sion, Department  of  Justice,  for  delivery 
to  the  taxpayer  or  the  counsel  of  record 
in  the  court  proceeding. 

•  •  •  •  • 

The  provisions  contained  in  this 
Treasury  decision  relate  solely  to  rules 
of  agency  procedure.  For  this  reason, 
it  is  not  necessary  to  issue  it  with  notice 
and  pubUc  procedure  thereon  imder  sub- 
section *b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitations  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  Is  Issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805). 

Approved:  March  31, 1977. 

William  E.  Williams, 
Acting  Commissioner  of 

Internal  Revenue. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.77-12452  Filed  4-29-77:8:45  am] 
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Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL.  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

SUBCHAPTER   M — ALCOHOL,   TOBACCO   AND 
OTHER  EXCISE  TAXES 

IT.D.  ATF-411 

PART  178 — COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

PART  181— COMMERCE  IN   EXPLOSIVES 

Black  Powder 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Postponement  of  Effective 
Date. 

SUMMARY:  The  Department  of  the 
Treasury  is  postponing  the  effective 
date  of  regulations  concerning  black 
powder,  in  order  to  allow  affected  per- 
sons additional  time  to  familiarize  them- 
selves with  the  new  requirements  and  to 
take  necessary  actions  to  comply. 

DATE:  Effective  date  is  postponed  until 
May  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wayne  Miller,  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 
On  January  28, 1977,  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  published 
regulations  [43  FR  5350,  January  28, 
19771  amending  27  CFR  Part  178  (Com- 
merce in  Firearms  and  Ammunition) 
and  Part  181  (Commerce  in  Explo- 
sives) to  implement  Pub.  L.  93-639 
concerning  black  powder.  The  effec- 
tive date  of  the  regulations  was  delayed 
for  ninety  days,  until  April  28,  1977. 
However,  based  on  information  received, 
additional  time  is  needed  for  affected 
persons  to  become  familiar  and  comply 
with  the  new  provisions.  Therefore,  the 
effective  date  is  delayed  an  additional 
fourteen  days,  imtil  May  12, 1977. 

Signed:  April  27, 1977. 

Rex  D.  Davis, 
Director. 
Approved:  April  27,  1977. 

Bette  Anderson, 
Under  Secretary. 

I  PR  Doc. 77- 12604  Piled  4-29-77;'8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

[FBL  719-4] 

PART  33— SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amendment  to  interim  rule. 

SUMMARY:  This  amendment  changes 
the  effective  date  of  the  interim  sub- 
agreement  regulations  to  allow  additional 
timelo  review  comment  received. 


RULES  AND  REGULATIONS 


EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216) , 
Environmental  Protection  Agency, 
Washington,  D.C,  20460,  202-755-0860. 

Interim  subagreement  regulations  were 
promulgated  by  the  Environmental  Pro- 
tection Agency  on  February  8,  1977  (42 
FR  8089)  with  an  effective  date  of 
March  31,  1977,  which  was  subsequently 
extended  to  May  1,  1977  (42  FR  16777). 
By  this  action,  the  effective  date  of  the 
regulations  is  changed  to  June  30,  1977. 

Dated:  April  26,  1977. 

Douglas  M.  Costle, 

Administrator. 

[PR  Doc.77-12534  Filed  4-29-77; 8: 45  am) 


SUBCHAPTER  H— OCEAN   DUMPING 

(FRL  721-51 

PART  228 — CRITERIA  FOR  THE  MANAGE- 
MENT OF  DISPOSAL  SITES  FOR  OCEAN 
DUMPING  I 

Final  Designation  of  Site  ' 

AGENCY:  Environmental  Protection 
Agency.  *  | 

ACTION:  Final  rule.  ^ 

SUMMARY:  This  rule  establishes  an 
approved  ocean  dumping  site  for  high 
temperature  shipboard  incineration  of 
Herbicide  Orange. 

The  Air^  Force  had  applied  for  an 
ocean  incineration  permit  for  the  dis- 
posal of  its  remaining  stocks  of  Her- 
bicide Orange.  The  site  was  selected  be- 
cause of  its  location  in  a  remote  area  of 
the  Pacific  and  its  logistical  proximity  to 
Johnston  Island  where  the  bulk  of  the 
material  to  be  incinerated  is  located. 

EFFECmVE  DATE:  May  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  A.  Wastler,  Chief,  Marine  Pro- 
tection Branch  ( WH-548) ,  EPA.  401  M 
Street  SW.,  Washington,  D.C.  202- 
245-3051. 

SUPPLEMENTARY  INFORMATION: 
Section  102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1412  (hereafter 
"the  Act")  gives  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  the  authority  to  designate  sites 
where  ocean  dumping  may  be  permitted. 
The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  in  accordance  with 
the  requirements  of,  and  by  publication 
In,  this  Part  228.  A  list  of  "Approved  In- 
terim and  Final  Ocean  Dumping  Sites" 
was  published  on  January  11,  1977  (42 
FR2461etseq.). 

On  March  24,  1975,  EPA  published 
(40  PR  13004)  a  proposed  designation  of 
an  ocean  dumping  site  in  the  tropical 
sea  west  of  Johnston  Island  for  use  un- 


der certain  controlled  conditions  forj 
high  temperature  shipboard  incineration 
of  Herbicide  Orange.  I 

Public  comment  period  for  the  pro- 
posed site  designation  expired  on  April 
23,  1975.  No  comments  on  the  proposed 
designation  were  received  by  EPA. 

Public  hearings  were  held  in  Honolulu, 
Hawaii,  and  San  Francisco,  California, 
on  April  25  and  28,  1975,  respectively, 
to  consider  the  application  of  the  Air 
Force  to  incinerate  Herbicide  Orange.  At 
those  hearings  the  Air  Force  requested 
that  the  proceedings  be  recessed  pend- 
ing the  study  of  reprocessing  Herbicide 
Orange  into  usable  pesticide  compounds. 
The  hearing  was  to  be  reconvened  in 
Washington,  D.C.  tm  ten  days'  notica 
should  the  applicant  determine  that  the 
reprocessing  alternative  was  infeasible 
and  that  incineration  at  sea  was  the 
more   appropriate   disposal   alternative. 

On  March  25,  1977,  EPA  published  (42 
FR  16175)  a  notice  of  reconvening  the 
public  hearing  on  the  Air  Force's  appli- 
cation for  a  permit  to  incinerate  Herbi- 
cide Orange  at  sea.  This  reconvened 
hearing  was  held  on  April  7,  1977,  at 
EPA  Headquarters  in  Washington,  D.C. 
Research  results  included  in  the  hear- 
ing record  indicate  that  the  plume,  con- 
taining hydrochloric  acid  fumes,  can  be 
kept  from  touching  down  on  the  in- 
cinerator vessel  if  sufBcient  area  is  avail- 
able for  maneuvering.  To  allow  this  in 
this  area  of  relatively  constant  easterly 
winds,  the  east-west  dimension  of  the 
dump  site  has  been  increased  by  60  nau- 
tical miles.  This  is  done  solely  to  increase 
crew  safety  aboard  the  incinerator  ves- 
sel. A  final  Environmental  Impact  State- 
ment prepared  by  the  Air  Force  relat- 
ing to  the  proposed  incineration  has  been 
filed  with  the  Council  on  Environmental 
Quality.  J 

The  site  will  be  used  solely  for  the  all 
sea  incineration  of  Herbicide  Orange  by 
the  United  States  Air  Force  aboard  the 
M/T  Vulcanus,  owned  and  operated  by 
Ocean  Combustion  Service,  and  the  pe- 
riod of  use  will  be  from  May  15,  1977,  to 
September  30,  1977.  The  designation  of 
this  site  will  be  withdrawn  after  this 
period  of  use. 

The  proposed  site  designation  with  the 
modification  noted  above  is  hereby 
adopted  with  the  addition  of  use  and 
period  of  use  specifications  and  Is  set 
forth  below,  effective  May  15,  1977. 

(33U.sC.  1412,  1418.) 

Dated :  April  25, 1977. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing,  par 
agraph    (b>    of   §228.12  is  amended  by 
adding  subparagraph  (2),  an  ocean  in 
cineration  site  as  follows: 

§228.12  Delrgation  of  management  au* 
thority  for  interim  ocean  dumping 
sites. 


(b)    *   *   * 

(2)   Herbicide  Orange  Incineration  Site—' 
Headquarters.  Location — ^Latitude  and  Lon* 
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gltude— 15'46'  to  17*45'  north  latitude; 
171  °30'  to  173°30'  west  longitude. 

Size — 14.400  sq.  n.ml. 

Depth — greater  than  15,000  feet. 

Use — solely  for  at  sea  Incineration  of  Her- 
bicide Orange  by  the  United  States  Air  Force 
aboard  the  M/T  Vulcanus,  owned  and  op- 
erated by  Ocean  Combustion  Service. 

Period  of  Use — May  15,  1977,  to  September 
30,  1977.  The  designation  of  this  site  will  be 
withdrawn  after  this  period  of  use. 

!PR  Doc.77-12430  FUed  4-29-77;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  15 — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  692-7] 

PART  15-3 — PROCUREMENT  BY 
NEGOTIATIONS 

Subpart  15-3.8 — Price  Negotiation 
Policies  and  Techniques 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  deletes  an  En- 
vironmental Protection  Agency  (EPA) 
regulation  that  covers  the  selection  of 
contractors  for  competitive  contracts. 
The  intended  effect  of  this  action  is  to 
remove  an  out-of-date  EPA  regulation. 

EFFEXJTIVE  DATE:  May  2, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  S.  Taylor,  Contracts  Policy  and 
Review  Branch  (PM-214),  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460,  202-755-0900. 

SUPPLEMENTARY  INFORMATION: 
New  internal  rules  of  procedure  relating 
to  the  composition  and  conduct  of  source 
evaluation  boards  and  panels  convened 
for  the  purpose  of  evaluating  offers  and 
making  recommendations  to  source  selec- 
tion ofiQcials  are  in  the  process  of  de- 
velopment and  testing. 

It  is  the  general  poUcy  of  the  EPA  to 
invite  comments  regarding  the  develop- 
ment of  proposed  rules;  however,  this  ac- 
tion consists  only  of  the  deletion  of  a 
superseded  procedure  and  no  purpose 
would  be  served  in  inviting  comments. 

AxTTHORrrY:  Sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c). 

Dated:  AprU  1, 1977. 

Douglas  M.  Costle, 
AdTTiinistrafor, 
Environmental  Protection  Agency. 

The  Table  of  Contents  for  Part  15-3  Is 
revised  to  provide  that  §§  15-3.805  and 
15-3.805-1  are  reserved  as  follows: 

Sec. 

15-3.805       [Reserved] 

15-3.806-1   (Reserved] 

1.  Section  15-3.805  is  revised  to  delete 
the  caption  and  reserve  the  section  as 
follows; 

§  15-3.80S      [Reserved] 

2.  Section  15-3.805-1  Is  revised  to  delete 
the  caption  and  text  and  reserve  the  sec- 
tion as  follows: 

§  15-3.805-1      [Reserved] 

(FR  poc.77-12537  Filed  4-a»-77;8:45  amj 


Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  4 — SERVICE  OF  PROCESS 

Service  of  Process  Served  on  or  Delivered 
to  Secretary 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  relating  to  the  service  of  proc- 
ess, are  being  amended  to  reflect  the  fact 
that  the  Office  of  General  Counsel,  and 
the  persons  in  that  office  who  are  au- 
thorized to  accept  service  of  process, 
have  recently  moved  their  office.  The 
official  mailing  address  for  the  Secretary 
of  Health,  Education,  and  Welfare,  re- 
mains the  same. 

EFFECTIVE  DATE:   May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  M.  Goggin,  Office  of  General 
Counsel,  330  Independence  Avenue, 
NW..  Washington,  D.C.  20201,  202- 
245-7743. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  is  technical 
in  nature,  reflecting  solely  the  change 
in  office  location,  no  comment  frcMn  the 
public  is  feasible. 

Accordingly,  45  CFR  Part  4  is  amended 
as  follows: 

1.  By  revising  §  4.1  to  read  as  follows: 

§  4.1      Service  of  process  required  to  be 
served  or  delivered  lo  Secretary. 

Summons,  complaints,  subpoenas  and 
other  process  which  are  required  to  be 
served  on  or  delivered  to  the  Secretary 
of  Health,  Education,  and  Welfare  shall 
be  delivered  to  the  Deputy  General 
Counsel,  the  Secretary  to  the  Deputy 
General  Counsel,  or  the  Secretary  to  the 
General  Counsel,  by  mail  at  330  In- 
dependence Avenue,  SW.,  Washington, 
D.C.  20201  or  by  personal  service  at  200 
Independence  Avenue,  SW.,  Washington, 
D.C.  20201.  The  persons  above  designated 
are  authorized  to  accept  service  of  such 
process. 

Dated:  AprU  11,  1977. 

Joseph  A.  Calof-ano,  Jr., 
Secretary. 

[FR  Doc.77-12450  Filed  4-29-77;8:45  am] 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6802-5a] 

PART  1068— GRANTEE  FINANCIAL 
MANAGEMENT 

Non-Federal  Share  Contribution;  Eligibility 
for  Waiver  of  Increase 

Correction 

In  FR  Doc.  77-12003  appearing  at  page 
21485,  in  the  issue  for  Wednesday.  April 
27,  1977,  make  the  following  correction. 
In  the  middle  column,  the  effective  date 
should  read,  April  27, 1977. 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  75-133] 

PART  148 — SOLIDS  IN  BULK 

Metal  Borings,  Shavings,  Turnings,  and 
Cuttings 

AGENCY:  Coast  Guard.  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  making  amends 
the  regulations  for  shipping  metal  bor- 
ings, shavings,  turnings,  and  cuttings  in 
bulk  on  vessels.  Shipboard  carbon  di- 
oxide systems  are  ineffective  in  control- 
ling fires  in  these  cargoes.  Consequently, 
the  requirement  that  a  hold  in  which 
these  cargoes  are  stowed  must  have  a 
carbon  dioxide  or  equivalent  fire  ex- 
tinguishing system  is  deleted. 

DATES:  This  amendment  is  effective 
on  July  31,  1977.       - 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Grenier,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  1,  1975  (40  FR  32341).  Interested 
persons  were  invited  to  submit  written 
view's,  data,  or  comments  to  the  Coast 
Guard  before  September  15.  1975.  Two 
comments  were  received.  One  supported 
the  proposal ;  the  other  opposed  the  pro- 
posal and  recommended  that  no  change 
be  made  to  the  existing  regulations. 

DRAFTING  INFORMATION:  TTie  prin- 
cioal  persons  involved,  in  drafting  this 
rule  are:  Mr.  William  Boyce,  Project 
Manager  and  LT  William  Kerivan,  Proj- 
ect Counsel. 

Discussion  or  Combcent 

The  opposing  commenter  indicated 
that  his  records  showed  that  a  number 
of  vessels  contained  or  suppressed  heat- 
ing of  metal  turnings  by  the  application 
carbon  dioxide.  He  cited  his  records  as 
showing  that,  to  control  heating  of 
cargoes  of  turnings,  vessels  without  car- 
bon dioxide  systems  had  to  proceed  to 
ports  of  refuge  and  usually  h&d  to  flood 
their  holds  with  water,  endangering  their 
stability.  He  also  questioned  the  validity 
of  the  small  scale  tests  conducted  by  the 
Coast  Guard. 

The  Coast  Guard  has  re-examined  its 
proposal  in  light  of  the  opposing  com- 
ments. The  opposing  commenter's  rec- 
ommendations were  not  adopted  for  the 
following  reasons : 

(1)  Coast  Guard  records  contain  nu- 
merous cases  in  which  csu-goes  of  metal 
borings,  shavings,  turnings,  or  cuttings 
heated  spontaneously  after  being  loaded. 
Most  of  these  reached  a  peak  tempera- 
ture after  several  hours  or  days  and  then 
began  to  cool.  There  is  no  evidence  that 
the  application  of  carbon  dioxide  would 
have  changed  this  heating  and  cooling 
process.  In  addition,  there  were  several 
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cases  in  which  fires  in  bulk  cargoes  of 
metal  turnings  were  not  extinguished 
despite  the  application  of  large  amounts 
of  carbon  dioxide.  In  these  cases,  it  was 
necessary  to  unload  the  overheated 
cargoes  or  to  flood  the  holds  with  water. 

(2)  The  conditions  and  results  of  the 
Coast  Guard  tests  clearly  demonstrated 
that  practical  amounts  of  carbon  dioxide 
are  ineffective  in  controlling  fires  in 
metal  cargoes.  These  tests  were  con- 
ducted at  the  U.S.  Coast  Guard  Fire  and 
Safety  Test  Facility.  Mobile.  Alabama. 
to  determine  which  agents  were  equiva- 
lent to  carbon  dioxide  in  extinguishing 
fires  in  bulk  metal  cargoes.  The  test  sam- 
ple was  twelve  tons  of  metal  turnings  in 
an  8  foot  by  8  foot  by  12  foot  steel  con- 
tainer which  was  insulated  to  simulate 
the  Isurger  volume  of  a  ship's  hold.  Carbon 
dioxide,  Halon  1301,  and  foam  were  ap- 
plied to  the  burning  sample.  None  of 
these  agents  extinguished  the  fire.  The 
fire  was  extinguished  only  by  the  use  of 
a  large  quantity  of  water  to  cool  the  hot 
metal. 

The  application  of  a  large  amount  of 
water  could  endanger  the  stability  of  a 
vessel  but.  as  the  te»ts  show,  that  is  the 
only  effective  method  for  controlling  a 
metal  fire.  The  possible  danger  to  sta- 
bility from  flooding  a  hold  to  control  a 
metal  fire  is  no  reason  for  requiring  an 
ineffective  carbon  dioxide  fire  extin- 
guishing system.  The  heat  method  of 
controlling  a  metal  fire  is  to  unload  the 
cargo,  if  conditions  permit. 

Since  the  opposing  commenter"  pro- 
vided no  detaUed  information  concern- 
ing siieciflc  fires  which  would  refute  the 
findings  of  the  review  or  tests  by  the 
Coast  Guard,  and  offered  no  evidence 
that  carbon  dioxide  or  any  other  agent  is 
effective  on  fires  involving  metal  borings, 
shavings,  turnings,  and  cuttings,  the 
Coast  Guard  is  deleting  the  regulation. 

The  regulation  to  be  deleted  was  codi- 
fied as  46  CFR  146.27-28(b)  (1)  when  the 
notice  of  proposed  rule  making  was  is- 
sued. In  the  Federal  Register  issue  of 
June  10,  1976  (41  FR  23404)  it  was  re- 
codified without  change  as  46  CFR 
148.04-13(a)(l). 

§  148.04-13       [.Amended] 

In  consideration  of  the  foregoing.  Part 
148  of  TiUe  46,  Code  of  Federal  Regula- 
tions is  amended  by  deleting  and  reserv- 
ing S  148.04-13(»)(1). 

(46  U.S.C.  170;  48  U.S.C.  1655(b)  (1)  and  49 
OPR  1.46(b).) 

Effective  Date:  This  amendment  is 
effective  on  July  31,  1977. 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  April  21. 1977. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 
Commandant. 
I  PR  Doc.77-12557  Filed  4-29-77;  8 :  45  am  J 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  X— ADMINISTRATION  OF  THE 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

[General  Order  No.  7) 

PART  1000— REGULATIONS  UNDER  THE 
THE  EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Regulations 

AGENCY:  Administrator-EmergeniCy 
Natural  Gas  Act  of  1977. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to 
the  General  Orders  issued  by  the  Ad- 
ministrator of  the  Emergency  Natural 
Gas  Act  which  were  republished  and  cod- 
ified on  April  25,  1977.  This  order  amends 
§  1000.1,  Definitions  by  adding  Para- 
graphs (a) (10),  (a) (11).  and  (a)(12>. 
This  order  adds  a  new  §  1000.9,  "Alloca- 
tion of  Charges  for  Emergency  Pur- 
chases." This  order  applies  to  interstate 
pipeline  companies  who  purchased  nat- 
ural gas  either  as  an  agent  for  its  cus- 
tomers or  for  its  general  system  supply. 
It  allocates  these  charges  in  accordance 
with  the  type  of  purchase  involved.  The 
Task  Force  has  determined  that  this  will 
facilitate  the  purchase  of  natural  gas. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Paul  Douglas,  Federal  Power  Com- 
mission, Room  9200,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426. 
(202-432-1212). 

SUPPLEMENTARY  INFORMATION: 
The  Emergency  Natural  Gas  Act  of  1977 
(Pub.  L.  95-2)  91  Stat.  4  (1977),  providies 
in  section  7  (91  Stat.  4,  8)  for  the  alloca- 
tion of  charges  paid  for  deliveries  under 
Section  4  (91  Stat,  at  5-7)  or  for  pia*- 
chases  or  deliveries  imder  Section  6  (91 
Stat,  at  7-8)  to  the  local  distribution 
companies  receiving  such  gas  from  an  ip- 
terstate  pipeline.  This  order  allocates 
these  charges  in  the  following  manner: 

(1)  All  charges  (including  applicable 
transportation  charges)  attributable  to 
gas  purchsised  by  an  interstate  pipeline 
as  agent  for  certain  of  its  customers  shall 
be  billed  to  those  customers  receiving 
such  gas  in  proportion  to  the  volunjes 
received  by  each  customer. 

(2)  All  charges  (including  applicable 
transportation  charges)  attributable  to 
gas  purchased  for  general  system  supply 
shall  be  billed  to  all  customers  served  by 
the  interstate  pipeline  in  proportion  to 
the  volumes  received  by  each  customer 
in  accordance  with  the  pipeline's  effec- 
tive Federal  Power  Commission  (FPC' 
curtailment  plan,  as  implemented  during 
the  billing  period. 

Pursuant  to  section  7  of  the  Act  and 
the  authority  granted  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Peib- 
ruary  2,  1977),  Part  1000  of  Chapter  X 
of  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  Para- 
graphs (a) (10).  (a) (11),  and  (a) (12)  to 
§  1000.1,  Deflnitions  and   §  1000.9  Allo- 


cation of  charges  for  emergency  pur 
chases,  effective  on  the  date  of  issuance 
of  this  order.  | 

(1)  Section  1000.1,  Definitions.  Chapi 
ter  X,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  to  add  Para-» 
graphs  (a)  (10).  (a)  (11),  and  (a)  (12)  a^ 
follows : 

§  1000. 1      Definitions. 


(a)  (10)  "Effective  FPC  curtailment 
plan"  means  any  plan  by  which  an  inter- 
state pipeline  curtailed  deliveries  to  its 
customers  during  the  period  of  the  Act 
whether  or  not  such  plan  has  been  finally 
approved  by  the  FPC. 

(a)  (11)  "Billing  period"  means  the 
calendar  month  or  similar  period  on 
which  an  interstate  pipeline  bills  it$ 
customers  in  accordance  with  its  tariff 
on  file  with  the  FPC. 

(aU12)  "Section  6  gas"  means  any  and 
all  natural  gas  purchased  pursuant  to 
the  authority  of  Section  6(a)  of  the  Act 

<2)   That  Part  1000,  Chapter  X.  Title 
18  of  the  Code  of  Federal  Regulations 
is  amended  to  add  §  1000.9.  Allocation  o' 
Charges  for  Emergency  Purchases  as  se 
out  below: 

§  1000.9     Allocation  of  charges  for  emert 
gency  purchases. 

(ai  (1)  If  curtailment  under  the  pipe- 
line's effective  FPC  curtailment  plan  is 
on  a  daily  basis,  the  pipeline  shall  allo- 
cate its  available  gas  supplies,  including 
Section  6  gas,  on  a  daily  basis. 

(2)  If  curtailment  under  the  pipe- 
line's effective  FPC  curtailment  plan  is 
on  a  monthly  or  seasonal  basis,  the  pipe- 
line shall  allocate  its  available  gas  sup- 
plies, including  Section  6  gas,  during 
each  billing  period  on  such  basis.  The 
allocation  shall  refiect  the  effect  of  each 
change  in  the  level  of  curtailment  im- 
posed during  the  applicable  billing  pe- 
riods. 

( b)  Section  6  gas  purchased  by  a  pipe- 
line as  agent  for  certain  of  its  customers 
shall  be  allocated  to  those  customers 
which  received  such  gas.  Those  custom- 
ers shall  pay  all  charges  attributable  to 
such  supplies  including  applicable  trans- 
portation charges. 

(c)  Section  6  gas  purchased  for  systera 
supply  shall  be  allocated  to  all  custom- 
ers in  proportion  to  system  volumes  pur- 
chased by  each  customer  during  the  ap- 
plicable billing  period.  The  charges  for 
such  volumes  shall  be  billed  pursuant  to 
paragraph  (e)  below. 

(d)  The  following  billing  procedures 
miy  be  utilized  by  interstate  pipeline 
compfiuiies  to  flow  through'  all  author- 
ized costs  '  of  ENGA  purchases  pursuant 
to  Section  ( 6 )  of  the  Act : 

(1)  If  the  purchases  are  2.0  percent  or 
less  of  an  interstate  pipeline  ccwnpany's 
total  purchases  for  the  monthly  billing 
period  as  forecasted  in  its  September 
1976  FPC  Form  No.  16  for  the  months  of 


>  Refers    to   purchases   authorized   by   the 
Administrator  or  consistent  with  the  guide- 
lines laid  dowa  by  the  Administrator  in  varl 
ous  orders. 
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February  and  March  1977  and  for  ensu- 
ing months  its  April  1977  Form  No.  16, 
the  interstate  pipeline  company  is  au- 
thorized by  the  Administrator  to  see"k 
FPC  approval  to  use  its  effective  FPC 
PGA  tariff^jrovision  to  flow  the  allocable 
jurisdictional  costs  through  to  its  juris- 
dictional customers. 

(2)  If  an  interstate  pipeline  company's 
monthly  ENGA  purchases  exceed  2.0 
percent  of  its  forecasted  monthly  sales 
in  its  September  1976  FPC  Form  No.  16 
for  the  months  of  February  and  March 
1977  and  for  ensuing  months  its  April 
1977  FPC  Form  No.  16,  alternate  billing 
options  are  available  to  the  company. 
ENGA  purchases  would  be  allocated  pro 
rata  to  its  customers  and  storage  on  the 
basis  of  total  sales  and  general  system 
storage  injections  for  the  billing  month 
and  may  be  recovered  as  follows: 

(i)  The  company  may  utilize  the  pro- 
cedure set   forth   in   FPC   Docket  No. 


RULES  AND  REGULATIONS 

RMr7-10  which  provides  for  notification 
of  the  costs  of  ENGA  gas  allocated  to 
each  customer  on  the  billing  date  follow- 
ing delivery  and  recovery  of  the  costs  in 
the  following  monthly  billing;  or 

(ii)  The  company  may  elect  to  bank 
the  ENGA  costs  allocated  to  each  cus- 
tomer through  July  31,  1977.  These 
banked  costs,  plus  carrying  costs  com- 
puted at  nine  (9)  percent  per  annum, 
would  be  recovered  from  each  customer 
over  an  eleven  month  period  beginning 
October  1.  1977  and  ending  August  31, 
1978.  Individual  surcharges  for  each 
customer  would  be  computed  by  divid- 
ing each  customer's  banked  costs  by 
each  customer's  forecasted  eleven  month 
sales  included  in  the  pipeline  company's 
September  1977  FPC  Form  No.  16. 

(3)  If  an  interstate  pipeline  company 
elects  to  ultiUze  the  revenue  recovery 


22147 

procedures  provided  in  2(11)  above,  each 
individual  surcharge  will  remain  in 
effect  until  the  interstate  pipeline  com- 
pany recovers  banked  costs,  plus  appli- 
cable carrying  charges.  These  individual 
surcharges  should  be  set  forth  on  a  tariff 
sheet  filed  with  the  FPC. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2.  1977)  and  shall  be  pub- 
lished in  the  Federal  Register.  This 
order  is  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 
April  22,  1977. 

lFRDoc.77-12715  FUed  4-29-77  9:44  am] 
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proposed  rule; 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
t'-iese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules.  * 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  244  ] 

VOLUNTARY  DEPARTURE 

Application  for  Extension  of  Time  To  Depart 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  is  a  proposal  to  amend 
the  regulations  of  the  Immigration  and 
Naturalization  Service  to  provide  a  for- 
mal procedure  and  application  with  fee 
to  be  filed  by  aliens  to  request  an  ex- 
tension of  time  to  depart  in  voluntary 
departure  cases.  This  proposed  rule  is 
necessary  to  formalize  the  procedures 
for  requesting  a  stay  of  voluntary  de- 
parture in  all  SeiTice  offices  and  will 
insure  that  an  appropriate  record  is 
made  in  all  cases.  This  proposed  pro- 
cedure is  similar  to  that  now  in  effect 
for  applications  for  stay  of  deportation. 

DATE:  Comments  must  be  received  on 
or  before  June  1,  1977. 

ADDRESSES:  Please  submit  written 
representations  only  to  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion. 425  Eye  Street  NW.,  Room  7100. 
Washington.  DC.  20536.  All  relevant 
comments  received  on  or  before  that  date 
will  be  considered.  Oral  representations 
may  not  be  presented  in  any  manner  and 
will  not  be  considered. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  O.  Hoofnagle,  Jr.,  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion Service.  425  Eye  Street  NW.. 
Washington.  D.C.  20536;  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  notice  of  proposed  rule  making  is 
published  pursuant  to  sec.  553  of  Title  5 
of  the  United  States  Code  (80  Stat.  383) . 
8  CFR  244.2  currently  provides  that  an 
alien  may  file  a  request  for  extension  of 
time  to  depart  voluntarily  with  the  dis- 
trict director  having  jurisdiction  over  his 
place  of  residence.  However,  this  regula- 
tion does  not  specify  that  the  request 
must  be  filed  in  writing,  and  it  is  Service 
experience  that  many  such  request  are 
made  orally  by  the  alien  when  he  appears 
at  the  Service  office  as  required  by  his 
Vountary  Departure  notice.  Under  these 
circumstances,  it  is  difficult,  if  not  im- 
possible for  the  Ser\ice  to  make  and  ade- 
quate record  on  which  the  district  direc- 
tor must  base  his  deci.sion.  This  is  a  very 
important  consideration  because  the  dis- 


trict director's  decision  on  the  applica- 
tion must  be  in  writing  and  the  alien  may 
not  appeal  that  decision.  Accordingly,  it 
is  in  the  best  interest  of  the  alien  and  the 
Service  to  require  a  formal  written  appli- 
cation for  extension  of  voluntary  depar- 
ture time.  In  this  way  the  alien  will  have 
the  opportunity  to  state  and  record  his 
reasons  fdi-  requesting  an  extension  of 
voluntary  departure  time  completely  and 
in  detail,  and  the  district  director  who 
must  make  the  decision  to  deny  or  grant 
the  request  will  have  a  complete  record 
on  which  to  base  hi.s  decision.  Implemen- 
tation of  this  proposed  rule  adopting  a 
formal  application  procedure  will  replace 
the  current  "informal"  method  of  re- 
questing such  extensions  and  provide  for 
more  deliberate  and  fair  decisions  in 
these  matters.  In  this  connection,  we 
should  like  to  point  out  that  the  proposed 
procedure  for  applications  for  extension 
of  voluntary  dei:arture  is  similar  to  the 
current  procedure  in  effect  for  applica- 
tion for  a  stay  of  deportation  set  forth 
at  8  CFR  243.4. 

It  is  also  proposed  to  require  that  ap-' 
plications  for  extension  of  voluntary  de- 
parture be  filed  at  least  three  working 
days  prior  to  the  expiration  of  voluntary 
departure  time.  This  requirement  is  nec- 
essary to  provide  the  Service  adequate 
time  for  consideration  of  the  request  and 
prevent  the  filing  of  applications  for  ex- 
tension of  voluntary'  departure  solely  for 
the  purpose  of  delay. 

The  consideration  of  applications  for 
the  extension  of  voluntary  departure  re- 
quires the  services  of  clerks,  deportation 
officers,  and  district  directors,  at  a  total 
personnel  cost  of  S15  per  apolication. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  483a  of  Title  31  of  the 
United  States  Code  (65  Stat.  290  > ,  which 
state  that  any  benefit  or  service  provided 
to  or  for  any  person  by  any  Federal 
agency  shall  be  self-sustaining  to  the 
full  extent  possible,  and  OMB  Circular 
No.  A-25,  it  is  proposed  .to  charge  a  fee 
of  $15  for  filing  the  application,  which 
will  not  be  returnable  regardless  of  the 
action  taken  on  the  application.  How- 
ever, should  extension  of  voluntary  de- 
parture be  granted  pursuant  to  such  ap- 
plication no  additional  fee  will  be  re- 
quired for  subsequent  applications  for 
extension  of  voluntary  departure  pro- 
vided the  reason  for  the  grant  of  the  first 
extension  is  still  viable. 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  revise  8  CFR  244.2  to  further 
provide  that  a  request  for  extension  of 
time  within  which  to  depart  voluntarily 
shall  be  filed  on  Form  1-366  with  the  dis- 
trict director  having  jurisdiction  over  the 
place  where  the  alien  is  at  the  time  of 
filing  and  that  this  application  must  be 


filed  at  least  three  work  days  prior  to 
the  expiration  of  the  voluntary  departure 
time.  Also,  it  is  proposed  to  amend  8  CFR 
103.7(bi(lt  by  adding  provi'=ion  for  a 
fee  of  $15  for  filing  an  application  for  ex- 
tension of  voluntary  departure  in  ac- 
cordance with  section  244(e)  of  the  Act. 
This  proposed  amendment  will  further 
provide  that  if  an  extension  of  voluntary 
departure  is  granted  pursuant  to  such 
application  no  further  fee  will  be  re- 
quired for  additional  applications  for  ex- 
tension of  voluntary  departure  if  the  rea- 
son for  the  grant  of  the  initial  extension 
is  still  viable. 

Finally,  a  corollary  and  conforming 
amendment  will  be  made  to  8  CFR  299.1. 

Accordingly,  it  is  proposed  to  amend  8 
CFR  ?§  103.7(b>(l),  244.2  and  299.1  as 
set  forth  below. 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE   RECORDS 

It  is  proposed  to  amend  §  103. 7'b'  (1) 
by  adding  the  following  applications  and 
fee  to  provide  as  follows: 

§  103.7     Fees. 

*  *  •  *  •       . 

(b>  Amounts  of  fees.  (1)  The  following 
fees  and  charges  are  prescribed: 
«  •  •  »  • 

For  filing  an  application  foj  extension  of 
voluntary  departure  in  accordance  with  sec- 
tion 244(8)  of  the  Act — $15.00.  If,  pursuant 
to  the  filing  of  such  application  and  pay- 
ment of  the  required  fee,  an  extension  of 
voluntary  departure  is  granted,  no  further 
fee  will  Ije  required  for  additional  applica- 
tions for  voluntary  departure  If  the  same 
reasonis)  for  the  initial  grant  of  extension 
of    voluntary    departure    are    still    viable. 


PART   244 — SUSPENSION   OF   DEPORTA- 
TION AND  VOLUNTARY  DEPARTURE 

2.  It  is  proposed  to  revise  §  244.2  to  read 
as  follows : 

§  244.2      Extension  of  tinje  to  depart. 

Authority  to  extend  the  time  within 
which  to  depart  voluntarily  .specified  in- 
itially by  a  special  inquiry  officer,  or  the 
Board.  within  the  sole  jurisdiction  of 
the  distiici,  director.  A  request  by  an 
alien  for  an  extension  of  time  within 
which  to  depart  voluntarily  shall  be  filed 
on  Form  1-366  with  the  district  director 
having  jurisdiction  over  the  place  where 
the  alien  is  at  the  time  of  filing  and  shall 
be  accompanied  by  the  fee  required  un- 
der 8  CFR  103.7(b)(1)  of  this  chapter, 
which  is  not  returnable  regardless  of  the 
action  taken  on  the  application.  Writ- 
ten notice  of  the  disposition  of  the  allele's 
request  shall  be  served  upon  him,  and 
any  notice  of  denial  shall  include  spe- 
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cific  reasons  for  such  denial  and  no 
appeal  may  be  taken  therefrom.  Such 
application  for  extension  of  voluntary 
departure  must  be  filed  at  least  three 

(3)  work  days  prior  to  the  expiration  of 
the  voluntary  departure  time. 

PART  299— IMMIGRATION  FORMS 

3.  It  is  proposed  to  amend  the  listing 
of  forms  in  §  299.1  Prescribed  forms  by 
adding  the  following  form  and  reference 
thereto  in  alphabetical  and  numerical 
sequence: 

•  •  •  •  • 

§  299.1      Prescribed  forms. 

Form  No.,  title,  and  description 

•  •  •  •  • 

1-366  Application  for  Extension  of 
Voluntary  Departure  (Sections  103  and 
244(e)  of  the  Immigration  and  Nation- 
aUty  Act;  8  U.S.C.  1103  and  1254(e)). 

•  •  •  •  • 

Dated:  April  26. 1977. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturattsation. 

|PR  Doc.77-12480  Piled  4-29-77;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  170  ] 

FEES  FOR  FACILITIES  AND  MATERIALS 
LICENSES  UNDER  THE  ATOMIC  EN- 
ERGY ACT  OF  1954,  AS  AMENDED 

Proposed  Revision  of  License  Fee 
Schedules 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  revise  its  schedule  of  fees 
for  facilities  and  materials  applications 
and  licenses.  The  revised  schedule  would 
take  into  account  the  approaches  to 
standardization  implemented  by  the 
Conunission.  It  would  establish  fees  for 
( 1 )  requests  filed  by  vendor  and  architect 
engineers  for  standardized  reference  de- 
sign approvals;  (2)  license  amendments 
and  renewals;   (3)   routine  inspections; 

(4)  special  projects;  (5)  requests  for  ap- 
proval of  spent  fuel  casks  and  shipping 
containers;  and  (6)  requests  for  approval 
of  sealed  sources  and  devices  containing 
or  utilizing  byproducts,  source,  or  special 
nuclear  material.  The  proposed  amend- 
ments would  implement  recent  licensing 
fee  decisions  of  the  U.S.  Supreme  Court 
and  the  Court  of  Appeals  for  the  District 
of  Columbia. 

DATE :  Comments  must  be  received  on  or 
before  June  1,  1977. 

ADDRESSES:  The  Commission  wiU  hold 
a  public  meeting  to  discuss  this  notice 
at  10  a.m..  May  12th.  The  public  meeting 
will  be  held  in  Room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  Maryland.  Written 
comments  should  be  submitted  to  the 


Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Mr.  W.  O.  Miller.  Office  of  Ad- 
ministration, U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  301-492-7225. 

SUPPLEMENTARY       INFORMATION: 

Background 

The  Atomic  Energ>-  Commission 
<  AEC) .  the  Nuclear  Regulatory  Commis- 
sion's (NRC)  predecessor,  adopted  its 
first  license  fee  schedule  on  October  1. 
1968.  This  schedule  was  promulgated 
pursuant  to  Title  V  of  the  Indeoendent 
Offices  Appropriation  Act  C'lOAA"),  31 
UJB.C.  483(a).  a  statute  authorizing  and 
encouraging  Federal  regulatory  agencies 
to  recover  to  the  fullest  extent  possible 
costs  attributable  to  services  provided  to 
identifiable  recipients. 

The  relevant  text  of  the  lOAA  is  as 
follows : 

It  is  the  sense  of  the  Congress  that  any 
work,  service,  publication,  report,  document, 
benefit,  privilege,  autbority,  use.  franchise, 
license,  ijermlt,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or 
issued  by  any  Federal  agency  (Including 
wholly  owned  Government  corporations  as 
defined  in  the  Government  Corporation  Con- 
trol Act  of  1945)  to  or  for  any  person  (In- 
cluding groups,  associations,  organizations, 
partnerships,  corporations,  or  businesses), 
except  those  engaged  in  the  transaction  of 
official  business  of  the  Government  shall 
be  self-sustaining  to  the  full  extent  possi- 
ble, and  the  head  of  each  Federal  agency  Is 
authorized  by  regulation  (which  In  the  case 
of  agencies  in  the  executive  branch,  shall 
be  as  uniform  as  practicable  and  subject  to 
such  policies  as  the  President  may  prescribe) 
to  prescribe  therefor  such  fee.  charge,  or 
prtce,  If  any,  as  be  shall  determine,  in  case 
none  exists,  or  redetermine.  In  case  of  an 
exl.stin<j  one,  to  be  fair  and  equitable  talcing 
Into  consideration  direct  and  indirect  cost 
to  the  Government,  value  to  the  recipient, 
public  policy  or  Interest  served,  and  other 
pertinent  facts  and  anv  amount  so  deter- 
mined or  redetermined  shall  be  collected  and 
paid  Into  the  Treasury  as  miscellaneous 
receipts. 

The  schedule  contained  a  construction 
permit  application  fee,  a  construction 
permit  fee,  an  operating  license  fee,  fees 
for  three  types  of  materials  licenses,  and 
annual  fees  for  facilities  Ucenses  and 
certain  materials  licenses.  These  fees 
were  designed  to  recover  a  small  portion 
of  the  Commission's  costs  attributable  to 
specific  services  (processing  of  applica- 
tions) provided  to  identifiable  recipients. 
Only  those  costs  that  were  associated 
with  the  review  of  an  application  and  re- 
lated to  an  Identifiable  beneficiary  were 
included  in  the  cost  base  few  the  estab- 
lishment of  a  fee  schedule.  Activities  and 
services,  such  as  inspection  of  licensed 
programs,  compliance  and  enforcement, 
rule  making,  standards  development,  re- 
search, safeguards,  administration  of  the 
Agreement  State  Program,  the  indemnity 
program,  and  export  licenses,  were  ex- 
cluded from  fee  schedule  computation. 


On  February  5,  1971,  the  AEC  revised 
its  October  1,  1968  schedule  to  accoimt 
for  expanding  services  and  their  associ- 
ated costs.  This  revised  schedule  con- 
tinued the  AEC  policy  of  limiting  cost 
recovery  to  licensing  services  attributable 
to  identifiable  beneficiaries.  This  sched- 
ule was  further  revised  on  April  25,  1972 
to  include  health  and  safety  inspection 
services  attribuuble  to  identifiable  bene- 
ficiaries. 

The  current  schedule  was  adopted  by 
the  AEC  on  August  10,  1  973.  This  sched- 
ule was  designed  to  incorporate  costs 
arising  from  statutorily  mandated  en- 
vironmental and  antitrust  reviews.  It  re- 
flected a  policy  of  recovering  only  those 
costs  attributable  to  identifiable  benefi- 
ciaries for  the  processing  of  applications, 
permits  and  licenses,  amendments  to  ex- 
isting licenses,  and  health  and  safety  in- 
spection which  were  part  of  the  licensing 
process.  -Ik^ 

On  March  4,  1974?the  Supreme  Court 
decided  two  cases  challenging  the  va- 
lidity of  annual  licensing  fees  issued  by 
the  Federal  Communications  Commis- 
sion and  Federal  Power  Commission 
under  the  lOAA.  "NaUonal  Cable  Televi- 
sion Association.  Inc.  v.  United  States." 
415  U.S.  336  (1974)  ("NCTA")  and  "Fed- 
eral Power  Commission  v.  New  England 
Power  Company,"  415  U.S.  345  (1974) 
("New  England  Power").  The  Court 
niled  that  the  lOAA  allowed  an  agency 
to  charge  fees  only  for  special  benefits 
rendered  to  identiiiable  persons  meas- 
ured by  the  "value  to  the  recipient"  of 
the  agency  service.  In  "NCTA."  it  set 
aside  the  challenged  piortion  of  the  FCC's 
fee  schedule  because  the  schedule  had 
been  constructed  on  factors  more  expan- 
sive than  the  value  of  the  agencv's  serv- 
ice to  the  recipient  company.  Similarly, 
in  the  companion  "New  England  Power" 
case,  the  Court  invalidated  the  FPC's 
annual  fee  rules  because  its  fee  structure 
assessed  an  annual  fee  against  the  reg- 
ulated industry  at  large  without  con- 
sidering whether  each  company  had  re- 
ceived benefits  from  any  Commission 
services  during  the  year  in  question. 

Responding  to  the  Court's  decisions, 
the  AEC  promptly  eliminated  annual  li- 
cense fees  tuid  armounced  procedures  for 
requesting  refunds  of  annual  license  fees 
previously  assessed.  The  Commission  left 
unchanged  the  remainder  of  the  fee 
schedule. 

On  November  11,  1974.  the  AEC  pub- 
lished proposed  revisions  to  its  schedule 
of  Ucense  fees  (39  FR  39734) .  Since  that 
time  the  Commission  has  been  reviewing 
public  comments  and  considering  a  vari- 
ety of  approaches  for  prc^)er  evaluation 
of  its  expanding  services  and  proper  as- 
sessment based  upon  the  corresponding 
increase  in  rising  costs.  A  substantial 
effort  has  been  devoted  to  re-evaluating 
the  Supreme  Court  decisions,  some 
aspects  of  which  were  notably  complex, 
and  devising  an  updated  schedule.  While 
this  effort  was  underway,  the  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit issued  four  opinions  on  December  16, 
1976,  invalidating  license  fee  schedule 
promulgated  by  the  Federal  Communica- 
tions Commissicm.  "National  Cable  Tele- 
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vision  Association  v.  Federal  Communi- 
cations Commission."  No.  75-1053;  et.  al; 
"National  Association  of  Broadcasters  v. 
Federal  Communications  Commission," 
No.  75-1087  et  al;  "Electronic  Industries 
Association  v.  Federal  Communications 
Commission."  No.  75-1120  et.  al;  and 
"Capital  Cities  Communication,  Inc.  v. 
Federal  Communications  Commission." 
No.  75-1503  et.  al.  These  cases  have  pro- 
vided the  Commission  with  additional 
guidance  for  the  prompt  adopting  and 
promulgation  of  an  updated  license  fee 
schedule. 

Guidelines  for  Fee  Development 

Based  on  the  Court  decisions,  the  NRC 
has  developed  new  guidelines  for  use  in 
establishing  a  new  proposed  schedule  of 
fees.  In  summary,  the  guidelines  provide 
that: 

1.  Fees  may  be  assessed  to  persons  who 
are  identifiable  recipients  of  special 
benefits  conferred  by  specifically  identi- 
fied activities  of  the  NRC.  The  special 
benefits  would  Include  services  rendered 
at  the  request  of  a  recipient.  This  in- 
cludes all  services  necessary  for  the  issu- 
ance of  a  required  permit,  license,  ap- 
proval, or  amendment,  and  all  services 
necessary  to  assist  a  recipient  in  comply- 
ing with  statutory  obligations  or  obliga- 
tions under  the  Commission's  regu- 
lations. 

2.  All  direct  and  indirect  costs  incurred 
by  the  NRC  in  providing  special  benefits 
may  be  recovered  by  fees. 

3.  It  is  not  necessary  to  allocate  costs 
in  proportion  to  the  degree  of  public  or 
private  benefit  resulting  from  conferring 
a  special  benefit  on  a  recipient. 

4.  Where  the  identification  of  the  ulti- 
mate beneficiary  of  NRC  activity  is  ob- 
scure, the  cost  of  the  activity  may  not 
be  included  In  the  cost  basis  for  fees. 

5.  A  fee  on  the  average  should  not 
exceed  the  sum  of  the  direct  and  indirect 
costs  which  the  NRC  Incurs  in  furnish- 
ing the  service  for  a  member  of  the  class 
of  recipients  as  to  which  the  fee  is 
assessed. 

6.  Calculation  of  agency  costs  shall  be 
performed  as  accurately  as  is  reasonable 
and  practical,  and  shall  be  based  on  spe- 
cific expenses  identified  to  the  smallest 
practical  unit  and  associated  with  the 
rendering  of  the  type  of  agency  service 
to  the  particular  class  of  recipients. 

Recolatory  Functions 

NRC  is  reponslble  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  for  the 
regulation  of  facilities  and  materials  as 
defined  in  the  Act.  These  activities  may 
be  broadly  categorized  as  follows: 

1.  The  processing  of  applications  for 
permits  licenses,  amendments,  and  ap- 
provals. 

2.  Health,  safety,  environmental  and 
special  nuclear  material  safeguards  in- 
spections of  licensed  activities  and  their 
environs. 

3.  Facility  quality  asurance  Inspections 
and  evaluations  of  facilities  licensed 
under  10  CFR  Part  50. 

4.  The  processing  of  topical  reports 
covering  special  projects  sind  reactor 
components. 
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5.  The  conduct  of  section  189  hearings 
for  construction  permit  applications  and 
such  other  hearings  as  are  necessary. 

6.  Antitrust  reviews  of  Part  50  appli- 
cations. 

7.  Development  of  standards  including 
regulations,  regulatory  guides,  codes,  and 
criteria  for  applications  of  nuclear  en- 
ergy and  materials. 

8.  Safety  and  confirmatory  research 
for  facilities  and  materials  applications. 

9.  Generic  licensing  studies. 

10.  Enforcement  of  applicable  regula- 
tions, orders,  and  license  conditions. 

11.  Early  review  of  prospective  reactor 
sites. 

12.  Inspection  of  major  reactor  com- 
ponents and  systems. 

13.  Export  licensing. 

14.  Indemnification  -program  for  Part 
50  production  and  utilization  facilities. 

15.  Agreement  State  Program. 

16.  Cooperation  and  participation  in 
international  programs. 

The  "Office  of  Nuclear  Reactor  Regu- 
lation" has  responsibility  within  NRC  for 
processing  Part  50  applications  for  li- 
censing and  regulation  of  nuclear  power 
plants.  Before  a  company  can  build  a 
power  plant  at  a  particular  site,  it  must 
file  an  application  and  obtain  a  con- 
struction permit  from  the  NRC.  In  sup- 
port of  the  application,  the  applicant 
files  a  Preliminary  Safety  Analysis  Re- 
port (PSAR)  which  presents  the  design 
criteria  and  preliminary  design  informa- 
tion for  the  facility  structures,  systems 
and  components,  as  well  as  comprehen- 
sive data  on  the  site  for  the  plant.  The 
report  also  discusses  various  hypotheti- 
cal accident  situations  and  the  safety 
features  which  will  be  provided  to  pre- 
vent  accidents  or,  if  they  should  occur, 
to  mitigate  their  effects  on  both  the 
public  and  the  facility's  employees.  la 
addition,  the  applicant  must  submit  a 
comprehensive  Environmental  Report 
(ER)  providing  a  basis  for  the  NRC  to 
evaluate  the  environmental  impact  of 
the  proposed  plant.  Information  must 
also  be  submitted  for  use  by  the  Attorney 
General  and  the  NRC  In  the  reviews  of 
the  antitrust  aspects  of  the  proposed 
facility. 

When  an  application  is  submitted  to 
the  NRC,  it  is  subjected  to  a  preliminary 
review  to  determine  whether  it  contains 
sufficient  Information  to  satisfy  NRC  re- 
quirements for  a  detailed  review.  If  an 
application  is  not  sufHcientlv  complete, 
the  applicant  is  requested  to  submit  spe- 
cific additional  information.  An  applicar 
tion  Is  formally  docketed  only  if  it  meets 
certain  minimum  acceptance  criteria.  In 
addition,  when  the  PSAR  Is  submitted,  ft 
substantive  review  and  Inspection  of  the 
applicants  quality  assurance  program 
covering  design  and  procurement  is  con- 
ducted. 

The  NRR  staff  reviews  an  application 
for  a  construction  permit  to  determine 
whether  the  public  health  and  safety  and 
the  environment  will  be  fully  protected. 
If  any  portion  of  the  application  is  con- 
sidered to  be  inadequate,  the  applicant 
is  requested  to  modify  the  plant  so  that 
it  will  be  acceptable.  If  the  appropriate 
modifications  are  not  made,  authoriza- 


tion to  begin  construction  will  not  be 
issued. 

The  review  is  to  determine  whether 
the  plant  design  is  consistent  with  NRC 
rules  and  regulations,  regulatory  guides, 
and  other  regulatory  requirements.  De- 
sign methods  and  procedures  of  cal- 
culations are  examined  to  establish  their 
validity.  Checks  of  actual  calculations 
and  other  procedures  of  design  and  anal- 
ysis are  made  to  establish  the  validity  of 
the  applicant's  design  and  to  determine 
that  the  applicant  has  conducted  his 
analysis  and  evaluation  in  sufficient 
depth  and  breadth  to  support  required 
findings  with  respect  to  safety. 

During  the  staff's  review,  an  applicant 
is  required  by  regulation  to  provide  such 
additional  information  as  is  needed  to 
complete  its  evaluation.  The  principal 
features  of  the  evaluation  include: 

1.  A  review  of  the  p>opulation  density 
and  use  characteristics  of  the  site  and 
environs,  and  the  physical  characteristics 
of  the  site  of  the  proposed  power  plant, 
including  seismology,  meteorology,  geol- 
ogy, and  hydrology  to  determine  that 
these  characteristics  have  been  properly 
evaluated  and  have  been  given  appro- 
priate consideration  in  plant  design,  and 
that  the  characteristics  of  the  site  are  in 
accordance  with  the  siting  criteria  set 
forth  in  10  CFR  Part  100,  taking  into  con- 
sideration the  design  of  the  facility  in- 
cluding the  engineered  safety  features 
provided. 

2.  A  review  of  the  facility  design  and 
of  the  programs  for  fabrication,  con- 
struction, and  testing  of  the  plant  struc- 
tures, systems,  and  components  impor- 
tant to  safety  to  determine  that  they 
are  in  accord  with  the  regulations,  regu- 
latory guides,  and  other  regulatory  re- 
quirements, and  that  any  departures 
from  these  requirements  have  been  fully 
identified  and  justified. 

3.  Evaluation  of  the  response  of  the 
facility  to  various  anticipated  operating 
transients  and  to  a  broad  spectruia  of 
hypothetical  accidents.  The  potential 
consequences  of  these  hypothetical  acci- 
dents are  then  evaluated  conservatively 
to  determine  that  the  calculated  poten- 
tial offsite  radiation  doses  that  might 
result,  in  the  very  unlikely  event  of  an 
accident  occurrence,  would  nut  exceed 
the  guidelines  for  site  acceptability  given 
in  10  CFR  Part  100. 

4.  A  review  of  the  applicant's  plans  for 
th  conduct  of  plant  operations,  includ- 
ing the  organizational  structure,  the 
technical  qualifications  of  operating  and 
technical  support  persohnel,  the  meas- 
ures taken  for  industrial  security,  and 
the  planning  for  emergency  actions  to  be 
taken  in  the  unlikely  event  of  an  acci- 
dent that  might  affect  the  general  pub- 
lic. An  important  aspect  of  this  review 
includes  review  and  assessment  of  the 
applicant's  programs  for  quality  assur- 
ance and  Duality  control  to  assure  com- 
pliance with  NRC's  requirements.  This 
review  forms  the  basis  for  determining 
whether  the  applicant  is  technically 
qualified  to  operate  the  plant  andl 
whether  he  has  established  effective  or- 
ganizations and  plans  for  continuing  safej 
operation. 
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5.  Evaluation  of  the  design  of  systems 
provided  for  control  of  the  radiological 
efiHuents  from  the  plant  to  determine 
that  the  proposed  systems  can  control 
the  release  of  radioactive  wastes  from 
the  nuclear  power  station  to  the  limits 
specified  by  appropriate  regulations  and 
that  the  applicant  will  operate  the  fa- 
cility in  such  a  manner  as  to  reduce 
radioactive  releases  to  levels  that  are  as 
low  as  practicable. 

The  review  and  evaluation  of  an  ap- 
plication for  a  construction  laermit  is 
performed  by  the  NRC  staff  and  its  con- 
sultants over  an  average  period  of  24 
months.  To  the  extent  feasible  and  ap- 
propriate, the  staff  makes  use  of  previous 
evaluations  of  other  reactors  approved 
for  construction  or  operation,  standard- 
ized designs,  and  previous  evaluations  of 
various  aspects  of  reactor  design  de- 
scribed in  topical  reports. 

"nie  licensing  process  includes  the  con- 
sideration of  programs  proposed  by  an 
applicant  for  a  construction  permit  to 
verify  plant  design  and  to  confirm  design 
margins.  The  licensing  process  Includes 
consideration  of  programs  of  bsisic  re- 
search and  development  necessary  to  as- 
sure the  resolution  of  questions  associ- 
ated with  safety  features  or  facility  com- 
ponents and  must  identify  any  research 
and  development  work  that  will  be  con- 
ducted to  confirm  the  adequacy  or  to 
resolve  any  safety  questions  associated 
with  the  design  of  a  particular  facility 
along  with  a  schedule  for  completion  of 
the  research  and  development  work 
showing  that  such  safety  questions  will 
be  resolved  prior  to  operation  of  the 
facility. 

When  the  staff  review  and  evaluation 
of  the  application  has  progressed  to  the 
point  that  acceptable  criteria,  prelimi- 
nary design  information  and  financial 
information  are  documented  in  the  ap- 
plication, a  Safety  Evaluation  Report 
(SER)  will  be  prepared.  This  report 
represents  a  summary  of  the  staff  review 
and  evaluation  of  the  application. 

The  "Advisory  Committee  on  Reactor 
Safeguards"  (ACRS),  an  independent 
statutory  committee  established  to  pro- 
vide advice  to  the  NRC  on  reactor  safety 
is  required  to  review  each  application 
for  a  construction  permit  or  an  operating 
license  for  a  commercial  nuclear  power 
plant.  At  the  time  an  application  for  a 
construction  permit  is  docketed,  copies 
of  the  PSAR  are  provided  to  the  ACRS. 
Each  application  is  assigned  to  a  project 
subcommittee.  During  the  course  of  the 
review  by  the  NRC  staff,  the  ACRS  Is 
kept  informed  of  the  staff's  request  for 
additional  information  from  the  appli- 
cant and  of  meetings  held  with  the  appli- 
cant, so  that  the  ACRS  subcommittee 
chairman  is  aware  of  any  developments 
that  may  warrant  a  change  in  the  plant. 
Normally,  the  full  ACRS  considers  a 
project  upon  receipt  of  the  staff  SER  and 
the  report  of  the  ACRS  subccHnmittcR. 
The  ACRS  gives  special  attention  to 
those  items  which  have  particular  safety 
significance  for  the  reactor  involved  and 
of  any  new  or  advanced  features  pro- 
posed by  the  applicant.  The  full  commit- 
tee meets  at  lesist  once  with  the  NRC 


staff  and  with  the  applicant  to  discuss 
the  application.  These  full  committee 
meetings  are  open  to  the  public.  When 
the  committee  has  completed  its  review, 
its  report  is  submitted  to  the  NRC  in  the 
form  of  a  letter  to  the  Chairman. 

The  NRC  staff  prepares  a  supple- 
mental SER  to  address  the  ACRS  report 
and  to  Include  any  other  information 
made  available  since  Issuance  of  the 
original  SER. 

Either  concurrent  with  or  separately 
from  the  radiological  safety  review,  an 
environmental  review  is  performed  by 
the  staff  and  its  consultants.  This  re- 
view is  to  evaluate  the  potential  environ- 
mental impact  of  the  proposed  plant  and 
to  provide  comparisons  between  the  ben- 
efits to  be  derived  from  the  plant  and  the 
possible  risk  to  the  environment.  After 
completion  of  this  review,  a  Draft  En- 
vironmental Statement  (DE^S)  contain- 
ing conclusions  on  envirorunental  mat- 
ters is  issued.  The  DES  is  circulated  to 
Interested  Federal  and  State  agencies 
for  review  and  comment.  It  is  also  avail- 
able for  comment  by  Individuals  and  by 
organizations  representing  the  public. 
After  receipt  of  all  comments  and  resolu- 
tion of  any  outstanding  issues,  a  Final 
Environmental  Statement  <FES)  is  pub- 
lished and  made  available  to  the  public. 
A  mandatory  public  hearing  is  held 
before  a  construction  permit  is  issued 
for  a  nuclear  power  plant.  Upon  docket- 
ing an  application,  the  NRC  issues  a  no- 
tice of  hearing.  The  evidentiary  public 
hearings  will  be  held  after  completion 
of  the  safety  and  environmental  reviews. 
Opportimity  is  afforded  to  members  of 
the  public  to  intervene  as  participants 
or  make  limited  appearances  at  the 
hearing.  At  an  early  stage  in  the  review 
process,  potential  intervenors  are  invited 
to  meet  informally  with  the  NRC  staff 
to  discuss  their  concerns  respecting  the 
proposed  nuclear  power  plant. 

The  public  hearing  for  an  application 
for  a  construction  permit  is  conducted  by 
a  three-member  "Atomic  Safety  and  Li- 
censing Board"  (ASLB)  appointed  from 
the  NRC's  "Atomic  Safety  and  Licensing 
Board  Panel."  The  board  is  composed 
of  one  lawyer,  who  acts  as  chairman  for 
the  proceeding,  and  two  other  techni- 
cally qualified  persons.  The  safety  eval- 
uation, supplements  to  the  SER  and  the 
FES  are  offered  to  the  board  as  evidence 
by  the  NRC  staff  at  the  public  hearing. 
ITie  hearing's)  may  be  a  combined 
safety  and  environmental  hearing  or  in 
the  case  of  a  split  application,  separate 
hearings.  The  board  considers  all  the 
evidence  which  has  been  presented  by 
the  Commission,  applicant  and  inter- 
venor.  together  with  findings  of  fact  and 
conclusions  of  law  filed  by  the  parties, 
and  issues  an  initial  decision.  If  the  ini- 
tial decision  regarding  the  requirements 
of  the  National  Envirormiental  Policy 
Act  and  safety  matters  is  favorable,  a 
construction  permit  is  issued  to  the  ap- 
plicant. The  boards  initial  decision  is 
subject  to  review  by  an  "Atomic  Safety 
and  Licensing  Appeal  Board  lASLAB) 
on  its  own  motion  or  upon  exceptions 
filed  by  suny  party  to  the  proceeding. 
Under  certain  circumstances,  the  ASLAB 


decision  may  be  reviewed  by  the  Nuclear 
Regulatory  Commissioners. 

Prior  to  a  decision  on  an  application 
for  a  construction  permit,  Commission 
regulations  provide  that  the  Director  of 
Nuclear  Reactor  Regulation  may  author- 
ize limited  amounts  of  work  to  be  per- 
formed by  the  appUcant  prior  to  the  is- 
suance of  the  construction  permit.  This 
authorization  is  known  as  a  Limited 
Work  Authorization  (LWA).  An  LWA 
may  be  granted  only  after  the  ASLB  has 
made  all  of  the  National  Environmental 
Poli:y  Act  <NEPA)  findings  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51  for  the  Issuance  of  a  Limited 
Work  Authorization  and  has  determined 
that  there  is  reasonable  assurance  that 
the  proposed  site  is  suitable  with  the 
site  suitability  regulations  of  the 
Commission. 

Statutes  require  that  antitnist  aspects 
of  a  nuclear  power  plant  license  appli- 
cation be  considered  in  the  licensing 
process.  The  antitrust  information  re- 
quired in  the  application  for  a  construc- 
tion permit  is  sent  to  the  Attorney  Gen- 
eral of  the  United  States  for  his  advice 
on  whether  activities  under  the  proposed 
license  would  create  or  maintain  a  situ- 
ation inconsistent  with  antitnist  laws. 
The  Attornev  General's  advice  is 
promptlv  published  and  opportunity  Is 
provided  for  interested  parties  to  raise 
antitrust  issues.  An  antitrust  hearing 
mav  be  held  upon  the  recommendation 
of  the  Attorney  General  or  on  the  peti- 
tion of  an  interested  party.  The  NRC  is 
required  to  make  a  finding  on  antitrust 
matters  in  each  case  where  the  issue  is 
raised.  Antitrust  hearings  are  held  sepa- 
rately from  hearings  on  environmental 
and  safetv  matters. 

At  such  time  as  the  construction  of  the 
nuclear  power  plant  has  progressed  to 
the  stage  where  most  of  the  final  design 
information  and  plans  for  operation  are 
readv,  the  applicant  submits  the  Final 
Safetv  Analvsis  Report  (FSAR)  in  sup- 
port of  an  application  for  an  operating 
license.  The  FSAR  sets  forth  the  perti- 
nent details  on  the  final  design  of  the 
facilitv.  The  FSAR  also  supplies  plans 
for  operation  and  procedures  for  coping 
with  emergencies.  The  staff  makes  a  de- 
tailed review  of  the  FSAR.  Amendments 
to  the  application  and  reports  may  be 
submitted  from  time  to  time.  The  staff 
again  prepares  a  SER  and.  as  during  the 
construction  permit  stage,  the  ACRS 
agam  makes  an  independent  evaluation 
and  presents  its  advice  to  the  Commis- 
sion by  letter. 

A  public  hearing  is  not  mandatory 
prior  to  the  issuance  of  an  operating 
license;  however,  after  acceptance  of  the 
operating  Ur-ense  application,  the  Com- 
mission publishes  notice  that  it  is  con- 
sidering issuance  of  the  license.  The  no- 
tice provides  that  anv  person  whose  in- 
terest mav  be  affected  by  the  proceeding 
may  petition  the  NRC  to  hold  a  hearing. 

Each  license  issued  by  the  NRC  for 
operation  of  a  nuclear  reactor  contains 
Technical  Specifications,  which  set  forth 
the  particular  safety  and  environmental 
protection  measures  to  be  imposed  upon 
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the  facility  and  the  conditions  of  its 
operation. 

The  OfiBce  of  Nuclear  Reactor  Regula- 
tion also  has  responsibility  within  NRC 
for  the  processing  of  Part  50  applications 
for  licensing  of  test  facilities  and  re- 
search reactors.  This  office  also  reviews 
standardized  reference  designs  for  nu- 
clear power  plants,  conducts  generic  li- 
censing studies,  topical  report  reviews, 
and  develops  research  proposals  neces- 
sary  to   aid   in  evaluation  of   reactor 

go fp^Y 

The  licensing  process  for  test  facilities 
and  other  production  and  utilization  fa- 
cilities follows  the  review  and  licensing 
pattern  for  nuclear  power  plants.  Re- 
search reactors  are  not  subject  to  man- 
datory hearings  and  antitrust  review, 
however,  they  are  subject  to  a  safety 
review. 

Sites  for  proposed  production  or  utili- 
zation facilities  under  10  CFR  Part  50 
may  be  reviewed  and  evaluated  in  con- 
junction with  an  application  for  a  con- 
struction permit,  as  described  above  or 
prior  to  the  filing  of  an  application. 
Such  early  site  reviews  for  nuclear 
power  plants  may  be  complete  or  partial. 
The  procedure  for  Commission  review  of 
a  site,  which  may  later  be  a  part  of  a 
construction  permit  application.  Is  iden- 
tical to  the  comprehensive  review  of  a 
site  included  as  part  of  the  application 
for  a  construction  permit. 

The  "Office  of  Nuclear  Materials 
Safety  and  Safeguards"  (NMSS> ,  under 
statute  and  regulation,  licenses  and 
regulates  all  non-reactor  facilities  and 
materials  associated  with  the  processing, 
transport,  use  and  handling  of  special 
nuclear,  source,  and  byproduct  mate- 
rials. This  office  also  reviews  the  safe- 
guards of  non-reactor  facilities  and  spe- 
cial nuclear  materials. 

TTie  NMSS  fuel  cycle  safety  and  envl- 
rotmient  program  Involves  the  process- 
ing of  license  applications  for  uranium 
mills,  conversion  facilities,  reprocessing 
centers,  fuel  fabrication  plants,  spent 
fuel  storage,  and  waste  disposal.  Each 
applicant  is  required  to  describe  the 
slte(s)  of  proposed  use,  plant  design, 
method  of  criticallty  control,  radioactiv- 
ity waste  management,  operating  pro- 
cedures, and  impact  on  the  plant  envi- 
rons. The  NRC  staff  and  its  consultants 
review  each  application  to  determine 
the  adequacy  of  the  proposed  facility, 
operation,  and  safety  and  environmen- 
tal controls. 

The  NMSS  safeguards  licensing  pro- 
gram has  responsibility  for  the  review 
of  all  applications  to  license  non-reactor 
facilities  and  materials  which  involve 
the  processing,  transport,  storage,  and 
handling  of  quantities  of  special  nuclear 
materials  subject  to  safeguards  under  10 
CFR  Parts  70  and  73.  The  staff  reviews 
and  evaluates  the  applicant's  descrip- 
tions of  his  physical  protection  and  ma- 
terial control  programs  to  determine 
adequacy.  NMSS  is  also  responsible  for 
developing  contingency  plans  to  deal 
with  threats,  thefts,  and  sabotage  and 
monitoring,  testing,  and  upgrading  safe- 
guards systems. 
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NMSS  evaluates  the  design  and  test- 
ing of  shipping  casks,  packages  and  con- 
tainers to  determine  that  they  meet  reg- 
ulatory requirements. 

The  NMSS  radioisotope  licensing  pro- 
gram reviews  and  processes  license  ap- 
plications for  the  possession  and  use  of 
byproduct,  sour-ce,  and  small  quantities 
of  special  nuclear  material.  These  ap- 
plications cover  medical  usage,  basic  and 
applied  research,  teaching,  consiuner 
products,  and  various  industrial  usages 
such  as  radiography,  well-logging,  irradi- 
ation facilities,  nuclear  laundries,  etc. 
Such  staff  reviews  cover  safety  and  the 
environmental  aspects  of  the  proposed 
radioisotope  program  and  cover  factors, 
such  as  the  training  of  user  personnel, 
procedures  for  the  use  of  licensed  mate- 
rials, contamination  control,  controlling 
exposure  to  personnel,  adequacy  of  pro- 
posed facilities  and  instrumentation  and 
waste  management. 

Activities  of  NMSS  also  encompass 
generic  licensing  studies  and  safeguards 
Eissessment  studies.  These  generic  activi- 
ties cut  across  the  fuel  cycle  and  radio- 
isotope licensing  programs.  The  office 
also  participates  in  standards  develop- 
ment activities  and  recommends  re- 
search requirements. 

"The  Office  of  Inspection  and  En- 
forcement (IE)"  is  responsible  for 
NRC's  inspection  and  enforcement  pro- 
gram and  the  program  is  based  on  the 
precept  that  nuclear  quality  require- 
ments are  msaidatory  and  enforceable 
under  Federal  law.  The  NRC's  IE  in- 
spects the  industry  quality  assurance 
process  on  a  continuing  basis  and  takes 
enforcement  action  where  necessary. 
The  program  is  designed  to  assure  that 
applicants  for  NRC  permits  and  licenses, 
as  well  as  existing  licensees,  conduct 
their  activities  in  a  manner  that  ade- 
quately protects  the  health,  safety,  and 
security  of  the  public  and  the  environ- 
ment in  which  they  live. 

The  IE  performs  three  essential 
fimctlons: 

1.  Inspects  facility  and  materials  li- 
censees and  their  contractors  and  sup- 
pliers to  ascertain  whether  their  quality 
assurance  prqgrams  and  activities  are 
being  conducted  in  accordance  with 
NRC  rules  and  regulations  and  condi- 
tions of  their  licenses. 

2.  Investigates  incidents,  accidents, 
allegations  and  other  unusual  circum- 
stances involving  matters  subject  to  NRC 
jurisdiction  to  ascertain  the  facts  and  to 
recommend  or  take  appropriate  correc- 
tive action. 

3.  Enforces  compliance  through  issu- 
ance of  notices  of  violation,  imposition 
of  civil  monetary  penalties,  and  promul- 
gation of  orders  to  suspend,  modify  or 
revoke  licenses,  or  to  cease  and  desist 
licensed  operations. 

A  key  component  in  the  construction 
and  operation  of  nuclear  power  plants  is 
quality  assurance.  This  involves  a 
planned  management  program  of  checks 
and  controls  designed  to  assure  that 
plants  are  conceived,  built,  and  operated 
to  permit  a  high  degree  of  confidence  in 
their  safe  performance.  Each  prospective 
reactor  licensee  is  responsible  for  de- 


veloping a  detailed  quality  assurance 
plan  which  also  includes  the  verification 
of  product  quality  from  its  contractors 
and  vendors.  The  requirements  against 
which  licensee  quality  assurance  plans 
and  activities  are  measured  are  speci- 
fied in  NRC  regulations,  national  codes 
and  standards,  conditions  specified  in 
permits  and  licenses  and  the  applicant's 
or  licensees  own  approved  operating 
procedures. 

IE  begins  reviewing  the  organization 
and  plans,  six  to  nine  months  prior  to 
the  submission  of  an  application  for  a 
construction  permit  for  a  nuclear  power 
plant,  to  determine  that  the  proposed 
quality  assurance  program  is  fully 
responsive  to  regulations. 

IE  inspections  are  of  two  general 
types,  safety  and  environmental  protec- 
tion inspections;  and  materials  and 
facility  protection  inspections  (safe- 
guards). The  first  type  covers  quality 
assurance  activities  related  to  health, 
safety  and  environmental  concerns  for 
power  and  other  reactors;  fuel  cycle 
facilities;  architect-engineers,  vendors 
and  suppliers;  and  materials  licensees, 
including  universities,  hospitals,  research 
organizations,  and  other  firms  or  insti- 
tutions using  nuclear  materials.  The 
second  type  deals  with  quality  assurance 
in  physical  protection  and  safeguarding 
of  special  nuclear  materials  and  facili- 
ties held  or  owned  by  licensees.  Through 
direct  observation,  interviews,  independ- 
ent testing  and  review  of  records,  NRC 
inspectors  gather  facts  to  ascertain 
compliance  with  approved  quality  assur- 
ance programs  and  with  other  NRC 
requirements. 

The  IE  inspection  program  for  nuclear 
power  plants  begins  with  quality  assur- 
ance planning  and  extends  over  the 
facility's  entire  lifetime. 

Based  on  the  premise  that  the  appli- 
cant or  licensee  is  responsible  for  the  de- 
sign, construction,  and  safe  operation  of 
its  facility,  NRC  inspectors  examine  the 
licensee's  efforts  to  obtain  assurance 
that  this  responsibility  is  being  met,  and 
to  prepare  the  way  for  corrective  action 
if  it  is  not. 

IE  inspections  cover  five  phases  of  a 
nuclear  power  plant's  life: 

Preconstruction  activities.  Prior  to 
docketing  of  an  application  for  a  con- 
struction permit,  inspection  focus  on  the 
prospective  licensee's  quality  assurance 
program.  An  acceptable  program  must 
be  in  existence  before  the  application  will 
be  accepted  for  formal  NRC  review.  Sub- 
sequent to  docketing  and  prior  to  issu- 
suance  of  a  construction  permit,  inspec- 
tions are  carried  out  to  confirm  that  an 
adequate  program  has.  in  fact,  been 
implemented. 

CoTistruction  activities.  During  con- 
struction. IE  inspects  to  verify  that  the 
described  quality  assurance  program  for 
construction  is  being  properly  imple- 
mented. When  components  are  received 
onsite,  IE  inspectors,  on  a  selective  sam- 
pling basis,  verify  conformance  with 
specifications  and  ensure  that  quality 
assurance  procedures  for  handling  and 
storage  are  implemented.  During  plant 
erection  and  the  installation  of  compo- 
nents, they  selectively  observe  activities 
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such  as  welding,  concrete  installation, 
and  electrical  and  instrument  cable  in- 
stallation, and  review  the  results  of  tests 
to  determine  whether  requirements  are 
being  met. 

Preoperational  testing  and  startup. 
The  frequency  of  inspections  is  increased 
significantly  during  preoperational  test- 
ing and  startup.  Inspectors  observe  se- 
lected preoperatiCHial  and  startup  tests 
and  check  results  to  verify  that  compo- 
nents and  safety  systems  do  perform 
their  intended  fimctions.  They  also  ex- 
amine the  operating  organizational 
structure,  training  of  persormel,  per- 
formance of  equipment  and  persormel, 
monitoring  and  sampling  programs  for 
radiation  and  effluent  control,  results  of 
enviroimiental  monitoring,  plans  and 
training  for  emergencies,  security  pro- 
visions, and  administrative  controls  for 
safety. 

Operations  activities.  After  routine  op- 
erations of  the  plant  begins,  periodic  in- 
spections ascertain  whether  the  licensee 
is  operating  in  a  safe  and  responsible 
manner  in  conformity  with  NRC  require- 
ments. Particular  attention  is  devoted 
to  evaluating  corporate  and  plant  man- 
agement to  determine  whether  its  steps 
to  prevent  safety  problems  are  effective, 
and  whether  it  takes  positive  and  timely 
corrective  action  in  the  event  of  abnor- 
mal occurrences. 

During  1975,  the  NRC  initiated  the  Li- 
censee Contractor  and  Vendor  Inspec- 
tion Program  (LCVIP) .  The  purpose  of 
LCVTP  is  to  verify  that  industry  has 
quality  assurance  programs  which  are 
consistent  with  NRC  criteria  established 
in  10  CFR  Part  50,  Appendix  B.  Under 
this  program,  selected  vendors  are  in- 
spected directly  by  IE  inspectors  rather 
than  in  association  with  licensee  or  util- 
ity inspectors,  as  previously  done.  This 
provides  a  more  uniform  application  of 
the  Commission's  quality  assurance  re- 
quirements and,  at  the  same  time, 
reduces  the  need  for  repetitive  audits 
and  evaluations  by  licensees  of  their 
suppliers'  generic  quality  assurance 
programs. 

The  routine  inspection  program  has 
been  structured  so  that  certain  elements 
of  a  licensee's  authorized  activities  (in- 
volving personnel,  procedures,  opera- 
tions, facilities,  materials,  and  equip- 
ment) are  inspected  at  a  prescribed  fre- 
quency. The  inspection  is  mtide  to  assure 
that  a  licensee's  activities  are  being  con- 
ducted in  accordance  with  regulatory 
requirements  and  that  associated  facili- 
ties and  equipment  are  operated  in  a 
safe  manner.  To  ensure  that  adequate 
inspection  of  each  of  the  identified  ele- 
ments of  a  licensees'  activities  are  being 
conducted  in  accordance  with  regula- 
tory requirements  and  the  associated  fa- 
cilities and  equipment  are  operated  in  a 
safe  manner,  procedural  requirements 
have  been  established,  and  appropriately 
keyed  to  licensee  activities.  The  schedul- 
ing and  frequency  for  inspection  against 
the  various  requirements  for  each  li- 
censee depends  upon  the  scope  and  c<Mn- 
plexity  of  the  licensed  program.  For  the 
majority  of  the  NRC  licenses,  i.e.,  non- 
power    reactors,    source   material    and 


most  bjrproduct  and  special  nuclear  ma- 
terial uses,  the  inspection  program  spec- 
ifies that  all  requirements  should  be 
scheduled  for  inspection  during  one  visit 
at  the  site  and  that,  depending  upon  the 
nature  of  the  licensed  program,  the  in- 
spection frequency  would  be  aace  each 
year,  once  every  two  years,  once  every 
three  years,  once  every  five  years  or  no 
more  than  approximately  once  every 
three  years.  Irisp>ection  of  newly  licensed 
activities  would  be  within  1  ^2  years  after 
issuance  of  the  license. 

The  inspection  program  for  operating 
test  and  power  reactors,  some  research 
reactors,  which  are  rated  at  greater  than 
one  megawatt,  fuel  reprocessing  facili- 
ties, licensed  activities  involving  large 
quantities  of  special  nuclear  material  for 
research  and  development,  processing  or 
fabrication  and  major  processors  of  by- 
product material,  specifies  that  some  of 
the  regulatory  and  safety  requirements 
should  be  scheduled  on  a  staggered  basis 
throughout  a  12  month  peri(xl  (and  in  a 
few  instances  over  a  36  month  period). 
The  scope  and  complexity  of  these  li- 
censed activities  axe  such  that  it  is  not 
feasible  or  prudent  to  schedule  and  com- 
plete sdl  inspection  requirements  diu'ing 
one  site  visit.  The  inspection  require- 
ments for  these  licensees  are  normally 
clustered  into  three  4-month  periods  or 
four  3-month  periods  which  comprise 
an  inspection  year.  Due  to  the  nature  of 
the  inspection  program  which  involves 
operational,  environmental  and  radio- 
logical safety,  as  well  as  emergency 
planning  and  many  different  inspector 
skills,  several  inspections  may  be  per- 
formed during  a  3  or  4  month  period 
in  order  to  satisfy  the  inspection  require- 
ments. The  frequency  of  inspections  is 
set  forth  in  the  Notice  of  Proposed  Rule 
Making. 

IE  conducts  safety  and  environmental 
inspections  of  more  than  8.500  materials 
and  fuel  facility  licensees,  including 
spent-fuel  repr(x;essors,  fuel  fabricators, 
waste  disposal  licensees,  major  radio- 
pharmaceutical firms,  radiographers, 
and  operators  of  medical  facilities,  edu- 
cational institutions,  exporters.  Federal 
and  State  agencies,  and  various  indus- 
trial organizations. 

It  should  be  noted  that,  for  most  non- 
power  reactors  and  the  majority  of  the 
materials  licenses,  the  frequency  of  in- 
spections ranges  from  intervals  of  two 
per  year  to  one  every  ten  years.  There  is 
a  group  of  materials  licenses  which  au- 
thorize small  quantities  where  no  pre- 
scribed frequency  is  specified.  Rather 
the  policy  is  to  select  approximately  five 
percent  of  these  licenses  each  year.  For 
licenses  authorizing  major  byproduct 
uses,  such  as  processing  and  manufac- 
turing operations,  fuel  fabrication,  fuel 
reprocessing  and  power  reactors,  the 
inspection  program  focuses  a  set  of  in- 
spection requirements  which  must  be 
completed  during  a  12-month  period. 
Several  of  the  Inspection  requirements 
might  be  completed  at  one  time.  A 
single  fee  would  be  collected  for  the  to- 
tal inspection. 

Inspections  of  materials  and  fuel  fa- 
cility licenses  are  performed  at  frequen- 


cies determined  by  a  classification  sys- 
tem based  on  the  relative  weight  given  to 
safety  considerations.  Fuel  facility  In- 
sepctions  focus  on  the  evaluation  of 
management  quality  assurance  pro- 
grams and  controls  over  operations.  A 
typical  Inspection  might  Include  a  review 
of  processing  and  equipment,  such  as 
filtration  systems,  checks  for  releases  of 
radioactive  effluents,  and  monitoring 
personnel  to  determine  If  regulatory  re- 
quirements are  being  followed.  The  IE 
gathers  on  a  selective  sampling  basis  de- 
tailed information  to  ascertain  whether 
licensees  are  conducting  their  activities 
with  due  regard  to  nuclear  criticallty 
control  and  radiological  health  and 
safety. 

The  NRC's  safeguards  inspection  pro- 
gram, covering  physical  protection  of 
nuclear  materials  and  reactor  facilities, 
control  and  accountability  of  these  ma- 
terials, including  direct  measurements  to 
verify  licensees  control  and  accountabil- 
ity, is  conducted  by  IE.  This  program  In- 
volves the  Inspection  of  licensees  pos- 
sessing given  quantities  of  special 
nuclear  material.  The  inspection  staff 
conducts  physical  protection,  nuclear 
material  control  and  accounting,  and 
inventory  verification  inspections  of  li- 
censees which  include  fuel  cycle  facili- 
ties, reactors,  research  and  development 
facilities,  fuel  reprocessing  facilities,  and 
universities  having  research  reactors. 
Frequencies  of  insoections  are  deter- 
mined by  the  quantity,  quality,  and  ac- 
cessibility of  special  nuclear  materials 
which  the  licensees  are  authorized  to 
possess  and  depend  on  the  type  of  in- 
spection conducted.  The  basic  elements 
of  an  in«E>ection  include  a  review  of  ma- 
terial controls  systems  and  procedures, 
physical  inventory  controls,  measure- 
ment controls,  and  records  and  report- 
ing controls.  NRC  Inspectors  use  spe- 
cially equipped  vans  to  verify,  through 
selective  on-site  sampling,  the  enriched 
uranium  and /or  plutonium  content  of 
inventory.  (The  mobile  equipment  also  Is 
used  to  analyze  low-level  radioactivity 
in  air  and  water  effluents  as  part  of  the 
inspection  program  of  confirmatory 
measurements  of  environmental  re- 
leases.) 

Physical  protection  inspections  Involve 
the  review  of  physical  protection  sys- 
tems, procedures  and  personnel  to  de- 
termine If  adequate  protections  have 
been  implemented  in  compliance  with 
the  existing  security  plan,  license  con- 
ditions, rules  and  regulations.  These  re- 
views consist  of  direct  observation  of 
systems  performance,  examinations  of 
records  and  documentations,  interviews 
with  licensee  and  local  law  enforcement 
personnel,  and  selected  listing  of  certain 
hardware  and  procedures. 

IE  conducts  surveillance  programs  for 
nuclear  materials  in  transit  which  re- 
quire that  the  export  and  Import  of  sig- 
nificant quantities  of  specdal  nuclear 
material,  and  not  less  than  20  percent 
of  all  other  shipments,  be  monitored  by 
IE  inspectors. 

Shipments  by  all  modes  of  transporta- 
tion are  subjected  to  unannounced  in- 
spections, examination  at  points  of  origin. 
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transfer  and  destination,  observation  and 
other  surveillance  by  NRC  inspectors  to 
detremine  compliance  with  appropriate 
regulations  and  to  assess  the  adequacy 
of  the  protection. 

The  main  objective  of  the  NRC's  en- 
vironmental monitoring  program  is  to 
determine  if  there  Is  a  buildup  of  radio- 
activity in  the  environment.  Each  nu- 
clear facility  licensee  is  required  to  moni- 
tor major  and  potentially  significant 
paths  for  release  of  gaseous  and  liquid 
radioactive  effluents  during  normal  opera- 
tion. IE  inspectors  check  the  licensee's 
radiological  monitoring  and  waste  sys- 
tems to  assure  they  are  built  as  designed 
and  operated  to  keep  releases  within 
regulatory  limits.  If  a  regixlatory  limit  is 
exceeded,  the  licensee  must  so  inform  the 
NRC  and  take  appropriate  action.  Each 
power  plant  licensee  also  is  required  to 
monitor  major  pathways  in  the  environ- 
ment. During  NRC  inspections,  random 
samples  of  monitoring  records,  proce- 
dures, and  reports  are  examined  and  con- 
firmatory measurements  are  made  to  as- 
sess the  accuracy  and  consistency  of 
licensee  measurements  of  radioactivity 
in  effluent  and  environmental  samples. 

Enforcement  action  is  taken  to  assure 
that  persons  who  do  not  comply 
with  regulatory  requirements  will  act 
promptly  to  bring  their  programs  into 
compliance.  Notifications  of  deviations 
from  approved  codes,  standards  and 
guides,  and  from  licensee  commitments 
to  the  Commission,  are  forwarded  to 
licensees  and,  if  corrective  measures  are 
not  properly  Implemented,  appropriate 
enforcement  actions  are  Imposed. 

A  significant  part  of  the  NRC's  Inspec- 
tion and  enforcement  effort  is  involved 
in  responding  to  reports  of  radiation 
incidents,  abnormal  occurrences,  equip- 
ment problems,  and  allegations  of  im- 
proper or  unsafe  operations. 

Standards  are  t>asic  to  the  NRC's  com- 
prehensive proprram  for  the  control  and 
safe  use  of  nuclear  energy.  Developed  by 
the  NRC's  "Office  of  Standards  Develop- 
ment," (SD),  they  govern  protection  of 
the  public  and  nuclear  Industry  workers 
from  radiation,  safeguarding  nuclear 
materials  and  plants,  and  protection  of 
the  quality  of  the  environment. 

In  setting  forth  safety  requirements, 
including  quality  assurance  requirements 
for  the  design,  construction,  and  opera- 
tion of  nuclear  reactors,  standards,  pro- 
vide the  mechanism  for  codifying  sound 
engineering  practices  and  the  lessons  of 
experience. 

The  standards  development  function  of 
NRC  also  provides  a  mechanism  for  re- 
solving frequently  recurring  technical 
Issues  through  generic  rulemaking,  pro- 
vides a  forum  for  all  segments  of  the 
public  to  provide  input  to  proposed 
standards,  and  clearly  establishes  NRC's 
bases  for  Inspection. 

NRC  develops  two  kinds  of  standards : 
Regulations  and  regulatory  guides.  NRC 
regulations,  established  by  the  Commis- 
sion and  published  in  Title  10.  Chapter  I, 
of  the  Code  of  Federal  Regulations,  set 
forth  both  general  and  specific  require- 
ments that  must  be  met.  NRC  regulatory 
guides  describe  and  make  available  to  the 
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public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts  of 
the  Commission  regulations,  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents, 
or  provide  guidance  to  applicants.  Public 
input  to  the  development  of  NRC  regu- 
lations and  guides  is  encouraged.  I 
The  major  responsibihties  and  activi- 
ties of  the  SD  are: 

1.  Developing  siting  safety  and  en- 
vironmental impact  standards  for  selec- 
tion and  evaluation  of  sites  for  nuclear 

-  facilities. 

2.  Developing  nuclear  power  plant 
safety  engineering  standards  for  design, 
procurement,  construction,  testing,  oper- 
ations, and  decommissioning  of  power 
reactors. 

3.  Developing  fuel  cycle  facility  safety 
engineering  standards  for  fuel  cycle 
plants  including  waste  storage. 

4.  Developing  safeguards  standards  for 
physical  protection  of  nuclear  materials 
and  facilities  and  for  control  of  nuclear 
materials. 

5.  Developing  standards  for  safety  in 
transportation  of  radioactive  materials 
and  standards  for  use  of  radioactive 
materials  in  medical,  industrial  and  con- 
sumer product  applications. 

6.  Developing  radiation  protection 
standards. 

7.  Providing  and  managing  technical 
interaction  with  national  and  interna- 
tional standards-development  groups. 

The  "Office  of  Nuclear  Regulatory  Re- 
search" has  the  responsibility  to  develop- 
and  analyze  technical  information  on 
reactor  safety,  safeguards  and  environ- 
mental protection  as  a  basis  for  hcenslng 
and  other  decisions  in  the  regulatory 
process.  The  office  performs  research, 
characterized  as  "confirmatory  assess- 
ment," which  relates  specifically  to  reg- 
ulatory decisions  for  the  safe  and  en- 
vironmentally compatible  operation  and 
protection  of  nuclear  facilities  and 
materials. 

The  goal  of  the  NRC's  reactor  safety 
research  program  is  to  develop  an  in- 
dependent basis  and  means  to  reliably 
and  credibly  analyze  the  course  of  events 
in  hypothetical  nuclear  reactor  accidents 
and  to  estimate  the  consequences  of  such 
accidents.  The  program  proceeds  on  two 
Interlocking  approaches:  experimental 
programs,  and  analytical  model  develop- 
ment. The  experimental  programs  gen- 
erate the  Independent  data  base  for 
developing  and  validating  the  analytical 
models.  The  models,  in  turn,  are  used 
to  extrapolate  between  laboratory  scales 
or  conditions  and  full-scale  reactors,  and 
the  validity  of  the  extrapolation  is  tested 
through  further  integral  experiments. 

This  program  attempts  to  develop 
methods  of  analysis  by  which  the  safety 
of  reactors  can  be  independently  assessed 
by  NRC,  and  to  provide  information  and 
methods  needed  to  achieve  safe  opera- 
tion. 

The  overall  objective  of  the  reactor 
safety  research  program  Is  to  develop 
analytical  methods  that  can  confidently 
be  used  by  NRC  to  assess  the  safety  of 
nuclear  power  reactors  on  an  Independ- 
ent basis.  This  includes:  I 


1.  Establising  and  testing,  on  a  soimd 
engineering  base  and  improved  analyt- 
ical methods  of  safety  analysis; 

2.  Improving  the  engineering  data  base 
concerning  the  conditions  that  might 
trigger  a  reactor  accident; 

3.  Extending  and  Improving  of  inde- 
pendently-derived technical  information 
against  which  to  compare  applicant  or 
licensee  safety  justifications  in  licensing 
actions,  and 

4.  Reducing  present  margins  of  un- 
certainty in  the  data  and  models  so  that 
the  degree  of  conservatism  applied  to 
safety  assessment  may  be  further 
quantified. 

Water  reactor  safety  research  is  di- 
rected at  providing  a  capability  for  inde- 
pendent confirmatory  assessment  of  the 
safety  of  the  current  generation  of  nu- 
clear plants  under  postulated  accident 
conditions.  The  research  data  and  ana- 
lytic methods  applied  to  the  assessment 
of  hypothetical  nuclear  plant  accidents 
is  intended  to  result  in  a  greater  measure 
of  confidence  that  the  margins  of  safety 
identified  in  the  licensing  review  are  well 
defined  and  quantified. 

Safety  research  In  systems  engineering 
is  addressed  primarily  to  the  study  of 
postulated  loss-of-coolant  accidents  In 
reactors  and  the  effectiveness  of  emer- 
gency core  cooling  systems.  In  general, 
the  research  is  conducted  through  two 
types  of  tests:  (1)  "Separate  effects"  tests 
to  obtain  data  on  those  portions  of  a 
postulated  accident  where  transient  heat 
transfer  and  fluid  flow  phenomena  are 
isolated,  thus  reducing  the  number  of 
test  variables  and  simplifying  imder- 
standing  of  those  complex  phenomena, 
and  (2)  "integral  systems"  tests  to  study 
combined  phenomena  representing  an 
entire  postulated  accident  sequence,  both 
to  assess  the  significance  of  knowledge 
gained  from  separate  effects. 

In  conjunction  with  the  safety  review 
of  nucelar  jKJwer  plant  applications,  the 
NRC  technical  staff  conducts  evaluations 
of  potential  safety  problems  that  may 
apply  to  many  reactors  of  a  given  design 
type.  The  detailed  reviews  and  independ- 
ent analyses  of  emergency  core  cooling 
system  performance,  the  reliability  of  au- 
tomatic shutdown  (scram)  systems,  and 
containment  pressure  during  accidents, 
are  examples  of  this  type  of  study.  The 
staff  also  conducts  engineering  audits 
of  reactor  vendors'  and  architect-en- 
gineers' design  calculations  and  proce- 
dures to  assure  conformance  with  safety 
design  practice. 

Data  obtained  from  research  and  de- 
velopment programs  on  particular  facil- 
ities and  from  the  Commission's  con- 
firmatory research  program  are  factored 
into  the  licensing  reviews  performed  by 
the  NRC  staff. 

Program  Direction  and  Administration 
Offices"  provide  overall  policy  direction, 
resource  management  effectiveness,  ad- 
ministrative and  logistic  support  to  the 
NRC,  and  includes  the  staff  offices  of  the 
Commissioners  and  the  Executive  Direc- 
tor for  Operations.  They  are.  Office  of 
Commission,  Office  of  the  Secretary,  Of- 
fice of  the  General  Counsel,  Office  of 
PoUcy  Evaluation,  Office  of  Inspector  and 
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Auditor.  Office  of  Congressional  Affairs, 
Office  of  Public  Affairs,  Office  of  the  Ex- 
ecutive Director  for  Operations,  Office 
of  Admlnistratfon,  Office  of  the  Control- 
ler, Office  of  Planning  and  Analysis,  Of- 
fice of  Management  Information  and 
Program  Control,  and  Office  of  Equal 
Employment  Opportunity. 

The  "Conunlssioners"  axe  the  governing 
body  of  NRC  who  exercise  the  overall 
responsibilities  of  the  Energy  Reorgani- 
zation Act  <rf  1974  and  the  Atomic  Energy 
Acts  of  1946  and  1954,  as  amended.  They 
provide  the  fundamental  policy  guidance 
and  administration  and  managemoit  di- 
rection necessary  to  assure  that  the  civil- 
ian use  of  nuclear  energy  is  developed 
in  a  manner  consistent  with  the  public 
health  and  safety,  environmental  quedity, 
national  security,  and  antitrust  laws. 

The  "Office  of  the  Secretsu-y"  develops 
policies  and  procedures  for  complete  sec- 
retariat services  for  the  conduct  of  Cwn- 
mission  business  and  implementation  of 
Commission  decisions;  advises  and  as- 
sists the  Commission  and  all  NRC  staff 
offices  on  the  scheduling  and  conduct  of 
Commission  business;  records  Commis- 
sion meetings;  plans,  directs  and  oper- 
ates the  NRC  staff  imper  system;  oper- 
ates the  Commission  Correspondence  tt 
Records  Facility  and  a  consolidated  mail 
facility  for  the  NRC  Washington,  D.C. 
office;  maintains  the  Commission's  offi- 
cial docket;  coordinates  the  protocol 
activities  at  Commission  level;  provides 
logistic  assistance  to  the  Atomic  Safety 
and  Licensing  Board  Panel,  Atomic 
Safety  and  Licensing  Appeal  Board  Panel 
and  the  Advisory  Committee  on  Reactor 
Safeguards;  performs  services  of  the 
Federal  Advisory  Committee  Manage- 
mmt  Officer;  operates  a  reproduction 
facility;  directs  a  historical  program; 
operates  the  classified  document  control 
system  for  the  Commissioners;  provides 
personnel,  administrative  and  logistical 
support  services  to  the  CcHnmisslon  and 
other  NRC  offices  located  in  Washington, 
D.C;  and  supervises  and  administers  the 
NRC  Public  Document  Ro(Hn. 

Ttie  "Office  of  -the  General  Counsd"  is 
the  chief  legal  advisor  to  the  Commis- 
sion and  provides  legal  opinion,  advice, 
and  consultations  to  the  Commission  in 
connection  with  the  quasi- judicial  re- 
sponsibilities of  the  Commission  and  in 
the  development  of  substantive  policy 
matters.  It  represents  the  Commission  in 
matters  relating  to  htlgation.  and,  in  co- 
operation with  the  Department  of  Jus- 
tice, represents  the  Commission  in  court 
proceedings  affecting  the  "NRC  program. 
The  olB.ce  also  provides  legal  advice  with 
respect  to  legislative  matters  of  concern 
to  NRC,  Including  drafting  of  legislation, 
preparation  and  review  of  testimony,  and 
preparaticm  and  trananiasion  of  state- 
ments ot  views  requested  on  proposed 
legislation. 

The  ••Office  erf  Policy  Evaluation"  ad- 
vises the  Ccxnmisslon  on  a  broad  range 
of  substantive  policy  matters  to  enhance 
the  infonnation  base  on  which  Commis- 
sion decisions  are  mcMle. 

Tlie  "Office  of  the  Inspector  &  Audi- 
tor" is  resoonsible  for  developing  policies 
ad  standards  that  govern  the  finanfin.1 


and  management  audit  program  includ- 
ing planning  sjid  directing  the  long- 
range  comprehensive  audit  program  as 
well  as  conducting  day-to-day  Internal 
audit  activity;  conducting  investigations 
and  inspections,  as  necessary,  to  ascer- 
tain and  verify  the  facts  v.ith  regard  to 
the  Integrity  of  all  operations,  employees, 
organizations,  programs  and  activities; 
referring  suspected  or  alleged  criminal 
vlcdations  to  the  Department  of  Justice; 
and  serving  as  the  point  of  contact  with 
the  General  Accounting  Office  and  main- 
taining liaison  with  the  Department  of 
Justice  and  other  law  enforcement 
agencies. 

The  "Office  of  Congressional  Affairs" 
assists  and  advises  the  Commission  and 
senior  staff  on  Congressional  matters, 
coordinates  interagency  Congressional 
relations  activities,  and  is  the  principal 
haison  for  the  Commission  with  Con- 
gressional committees  and  members  of 
Congress. 

The  "Office  of  Public  Affairs"  plans 
and  administers  NRC  coordinated  and 
comprehensive  programs  to  Inform  the 
public  of  Commission  poUcles,  programs 
and  activities,  as  appropriate,  and  for  in- 
forming NRC  management  of  public 
affairs  activities  of  interest  to  the 
Commission. 

The  "Executive  Director  for  Opera- 
tions" coordinates  and  directs  the  Com- 
mission's operational  and  administrative 
activities  and  is  responsible  for  coordi- 
nating and  developing  policy  and  pro- 
gram options  generated  by  the  directors 
of  the  program  offices. 

The  "Office  of  Administration"  is  re- 
sponsible for  personnel  administration; 
seciuity  and  classification;  document 
control;  facilities  and  materials  license 
fees;  contracting  and  procurement:  rules, 
administration  of  Freedom  of  Informa- 
tion requests,  proceedings  and  document 
services;  telecommunications;  automatic 
data  processing;  building  management; 
printing  and  reproduction;  records  man- 
agement; and  a  variety  of  other  house- 
keeping fimctlons.  Additionally,  the  office 
is  responsible  for  directing  the  activities 
of  management  and  administrative  sup- 
port programs,  and  for  developing  policy 
options  for  Commission  consideration. 

The  "Office  of  the  Controller"  provides 
the  budgetary  and  fiscal  management 
organization  for  the  NRC,  including  the 
development  and  maintenance  of  a 
financial  control  system  and  a  system  of 
accounting  which  conforms  to  the 
standards  prescribed  by  the  Comptroller 
General. 

The  "Office  of  Management  Informa- 
tion and  Program  Control"  provides  a 
comprehensive  management  information 
and  cOTitrol  system  for  program  plan- 
ning, scheduling,  reporting  and  analysis 
of  program  performance  for  the  NRC. 

The  "Office  of  Planning  and  Analysis" 
assists  the  Elxecutive  Director  for  Opera- 
tions in  program  assessment  and  policy 
analysis  and  development.  The  office's 
major  objectives  are  to  define  and  esti- 
mate the  economic  parameters  of  the  li- 
censed nuclear  industry:  complete  cost- 
benefit  guidelines  for  NRC;  direct  and 


support  efforts  to  improve  regulatory  ef- 
fectiveness; and  continue  to  implement 
and  refine  management  systems. 

The  'Office  of  Equal  Employment  Op- 
portunity" is  responsible  for  defining  the 
procedures  and  practices  necessary  to  at- 
tain and  maintain  equal  employment  op- 
portunities within  the  NRC.  The  office 
develops  and  prepares  the  agency's  Af- 
firmative Action  Plan,  advises  and  assists 
on  recruitment  plans,  and  provides 
prompt  investigation  of  discrimination 
complaints  when  necessary. 

Offices  supplying  direct  Program  Tech- 
nical Support  to  the  NRC  are  the  Of- 
fice of  the  Executive  Legal  Director,  the 
Advisory  Committee  on  Reactor  Safe- 
guards, the  Office  of  State  Programs,  and 
the  Office  of  International  Programs, 
with  the  Atomic  Safety  and  Licensing 
Board  Panel  and  the  Atomic  Safety  and 
Licensing  Appeal  Panel  performing  ad- 
judicatory functions.  ITie  services  pro- 
vided for  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Atomic  Safety 
and  Licensing  Board  Panel  and  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  were  discussed  earlier  in  this 
notice. 

The  'Office  of  the  Executive  Legal  Di- 
rector" is  responsible  for  providing  legal 
advice  and  services  to  the  Executive  Di- 
rector for  Operations  and  the  program- 
matic and  support  offices  reporting  to 
him.  These  responsibilities  Include  repre- 
sentation of  the  NRC  Staff  in  adminis- 
trative proceedings  Involving  the  licens- 
ing of  nuclear  faciUties  and  materials. 
and  the  enforcement  of  license  condi- 
tions and  NRC  regulations;  counseling 
with  respect  to  safeguards  matters,  con- 
tracts, security,  patents,  administration, 
research,  personnel,  and  the  devel<H>- 
ment  of  regulations  to  Implement  appli- 
cable Federal  statutes. 

The  "Office  of  State  Programs"  is  re- 
sponsible for  developing  and  implement- 
ing plans,  policies,  and  programs  for  the 
coordination  and  integration  of  Federal 
and  State  responsibilities  in  the  regula- 
tion of  nuclear  materials  and  facilities; 
carrying  out  NRC's  federally  assigned 
"lead-agency"  role  in  providing  training 
and  technical  assistance  to  State  and 
local  governments  to  enhance  their  radi- 
ological emergency  response  planning 
and  operations  capabilities;  developing 
NRC's  national-level  wnergency  pre- 
paredness program;  administering  the 
State  Agreements  program  whereby 
qualified  States  assume  certain  NRC  reg- 
ulatory functions:  and  providing  direct 
program  support  to  NRC  in  all  aspects 
of  State-related  activities.  Including  the 
m(Miltorlng  erf  all  State  Legislati(m  and 
activities  impacting  the  NRC. 

ITie  "Office  of  International  Pro- 
grams" is  responsible  for  negotiation  and 
implementation  of  regulatory  and  safety 
information  exchange  agreements  with 
other  countries,  licensing  the  Import  and 
export  of  nuclear  materials  and  nuclear 
facilities,  NRC  n<Hiproliferatlon  and  in- 
ternational safeguards  p<rflcy  planning, 
analysis  and  coordinaticm,  and  provid- 
ing direct  program  support  to  NRC  fw 
all  of  its  international  activities. 
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Special  Benefits 


Services  providing  "special  benefit"  in- 
cludes those  rendered  by  an  agency  at 
the  request  of  the  recipient  and  services 
necessarily  rendered  to  aid  the  recipient 
in  complying  with  statutory  and  regu- 
latory obligations.  Respecting  NRC  serv- 
ices, this  includes  all  services  necessary 
for  the  issuance  of  a  license  or  amend- 
ment to  process  and  use  material,  to 
construct  or  operate  a  facility,  export  or 
import  facilities  or  materials,  to  review 
a  standardized  design  or  special  project 
or  conduct  an  inspection.  Services 
neither  requested  by  the  applicant  nor 
strictly  necessary  to  assist  private  recip- 
ients in  complying  with  statutory  or  reg- 
ulatory requirements  may  be  considered 
as  "independent  public  benefit". 

Based  on  analysis  of  all  NRC  ofiQces, 
their  responsibilities  and  activities,  and 
the  Commission  guidelines,  which  were 
formed  around  the  decisions  of  the  Su- 
preme Court  in  the  FCC  and  FPC  cases 
and  the  Appeals  Court  decisions  in  the 
FCC  cases,  the  services  of  these  offices 
have  been  categorized  as  follows.  Only 
those  services  which  provide  special  ben- 
efits to  identifiable  recipients  have  been 
included  for  computation  of  fees;  those 
for  which  the  beneficiary  is  obscure,  or 
which  confer  independent  public  benefit, 
have  been  excluded  from  fees.  The  serv- 
ices have  been  designated  as  included  or 
excluded.  The  fact  that  a  particular 
service  is  designated  as  excluded  should 
not  be  taken  to  imply  that  the  Commis- 
sion does  not  view  the  service  as  a  spe- 
cial benefit. 

1.  Office  of  Nuclear  Reactor  Regula- 
tion, (a)  Processing  of  applications  for 
facility  construction  permits  and  operat- 
ing licenses  by  the  NRC  staff  and  con- 
sultants. This  involves  safety,  environ- 
mental, and  antitrust  and  special  nuclear 
materials  safeguards  reviews  ( included  > . 

(b)  Processing  of  applications  for 
facility  license  amendments  and  tech- 
nical specification  changes  performed  by 
the  NRC  staff  and  consultants  (in- 
cluded). 

(c)  Review  of  "topical  reports  filed  by 
licensees  and  vendors  of  reactor  compo- 
nents (included). 

(d)  Review  of  standardized  reference 
designs  for  nuclear  steam  supply  systems 
filed  by  vendors  ( included ) . 

(e)  Review  of  standardized  reference 
designs  for  balance  of  nuclear  plants 
filed  by  architect  engineers  (included). 

(f)  Examination  and  testing  of  the 
qualifications  of  prospective  reactor  op- 
erators (included). 

(g)  Staff  assistance  in  development 
of  standards,  codes,  criteria  and  licens- 
ing guides  (excluded). 

(h)  Staff  effort  in  facilities  research 
projects  (excluded) . 

(1)  Licensing  effort  which  is  generic 
in  nature,  i.e..  not  specifically  identified 
with  applications  on  file  (excluded). 

2.  Advisory  Committee  on  Reactor 
Safeguards.  The  services  of  this  office  are 
concerned  with  facilities.  Its  safety  re- 
view is  included  in  the  computation  of 
fees.  Generic  licensing,  research  and 
standards  development  effort  are  all 
excluded. 
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3.  Atomic  Safety  and  Licensing  Board 
Panel.  Boards  appointed  from  this  panel 
in  accordance  with  the  provisions  of  sec- 
tion 191  of  the  Atomic  Energy  Act  of 
1954,  as  amended,^  conduct  mandatory 
hearings  for  power  reactors  and  test 
facilities  and  issue  initial  decisions  with 
respect  to  granting,  suspending,  revok- 
ing, or  amending  licenses  or  authoriza- 
tions. Effort  in  this  office  concerned  -xith 
uncontested  facility  hearings  is  included 
in  fee  computation.  All  other  effort  was 
excluded. 

4.  Afomtc  Safety  and  Licensing  Appeal 
Board.  These  boards  review  decisions  af- 
fecting facUity  licensing.  Effort  con- 
cerned with  uncontested  cases  is  in- 
cluded in  fee  computation;  the  remaindei* 
concerning  contested  cases  is  excluded. 

5.  Office  of  Nuclear  Materials  Safety 
and  Safeguards,  (a)  Processing  of  appli- 
cations for  non-reactor  facility  construc- 
tion permits  and  operating  licenses,  fuel 
cycle  licenses,  and  materials  licenses  by 
the  NRC  staff  and  consulants.  This  in- 
cludes safety,  environmental,  and  special 
nuclear  material  safeguards  reviews  (in- 
cluded).  Antitrust  reviews  as  required  by 
10  CFR  Part  50  non-reactor  facility  ap- 
plications (included). 

(b)  Processing  of  applications  for  li- 
cense renewal  and  amendments  by  the 
NRC  staff  and  consultants  ( included » . 

(c)  Examination  and  testing  of  the 
qualifications  of  non-reactor  facility 
operators  (included). 

(d)  Staff  assistance  in  development  of 
standards  and  licensing  guides  (ex- 
cluded) . 

(e)  Staff  effort  to  research  projects 
(excluded) . 

(f)  Licensing  effort  which  is  generic 
in  nature,  i.e..  not  specifically  identified 
with  applications  on  file  (excluded). 

(g)  Staff  assistance  in  development  of 
safeguards  contingency  plans,  and  safe- 
guards assessment  activities  (excluded). 

6.  Office  of  Inspection  and  Enforce- 
ment, (a)  Routine  health,  safety,  en- 
vironmental and  safeguards  inspections 
of  licensed  activities   (included). 

(b)  Quality  assurance  inspections 
during  the  preconstruction,  construc- 
tion, preoperational  and  operations 
phases  of  facility  licensing  (included) . 

(c)  Staff  assistance  in  development  of 
standards  and  inspection  criteria  (ex- 
cluded) . 

(d)  Nonroutine  inspections:  Investi- 
gations, incident  inspections,  audit  of 
licensee  management  and  enforcement 
activities  (excluded). 

(e)  Generic  inspection  activities,  i.e., 
inspection  activities  which  are  not  con- 
cerned with  a  specific  licensee,  facility 
or  vendor  (excluded) . 

7.  Office  of  Standards  JDevelopment. 
(a)  All  standards  services  would  be  ex- 
cluded even  though  these  activities  pro- 
vide substantial  benefit  to  applicants,  li- 
censees and  vendors  by  helping  to  define 
NRC  requirements  and  practices  and 
helping  to  establish  predictability  of  the 
regulatory  process.  However,  the  identi- 
fiable recipient  of  the  service  is  obscure-, 


8.  Office  of  Nuclear  Regulatory  Re- 
search, (a)  Research  or  confirmatory 
assessment  which  generally  relates  to 
regulatory  decisions  for  the  safe  and 
envirorunentally  compatible  ooeration 
and  protection  of  nuclear  facilities  and 
materials  has  been  excluded  from  fee 
computation  because  the  identifiable  re- 
cipient of  the  benefit  is  obscure. 

9.  The  Office  of  the  Commissioners. 
(a)  The  Commissioners  are  the  govern- 
ing body  of  NRC  who  exercise  the  over- 
all responsibility  for  policy  guidance  and 
administration  and  management  of  the 
Commission.  Accordingly,  it  is  not  prac- 
tical to  isolate  and  allocate  the  services 
of  this  office  to  individual  activities.  The 
services  provided  by  this  office  have  been 
excluded  from  fee  comautation. 

10.  The  Office  of  the  Secretary,  (a) 
The  allocation  of  services  as  well  as  re- 
lated costs  to  the  various  offices  was  de- 
termined bv  examination  of  the  func- 
tional workload  associated  with  each  op- 
erating activity  of  the  Office  of  the  Sec- 
retary. Those  activities  supporting  the 
licensing  and  inspection  process  were 
included  in  fee  computation. 

11.  Office  of  the  General  Counsel.  Ef- 
fort in  this  office  is  devoted  to  contested 
hearines  as  well  as  providing  legal  opin- 
ion and  advice  in  connection  with  quasi- 
judicial  responsibilities  of  the  Conunis- 
sion  and  in  nolicy  development,  litigation 
and  legislative  matters.  These  services 
are  not  directly  concerned  with  the  li- 
censing and  inspection  process,  except 
for  the  effort  in  contested  hetirings.  All 
services  provided  by  this  office  were  ex- 
cluded  from   fee  computation. 

12.  Office  of  policy  Evaluation.  This 
office  advises  the  Commissioners  on  a 
broad  range  of  substantive  policy  mat- 
ters and  provides  an  independent  review 
of  positions  develooed  by  the  NRC  staff 
which  require  policy  decisions  by  the 
Commission.  Services  provided  by  this 
office  do  not  generally  deal  directly  with 
licensing  or  inspection  activities  and  are 
thus  excluded  from  fee  computation. 

13.  Offices  of  the  Inspector  and  Audi- 
tor. Congressional  Affairs,  Public  Affairs 
and  Equa).  Erhployment  Opportunity. 
The  services  provided  by  these  offices  pro- 
vide an  independent  public  benefit  and 
were  excluded  from  fee  computation. 

14.  The  Executive  Director  for  Oper- 
ations. This  office  coordinates  and  di- 
rects the  Commission's  operational  and 
administrative  activities.  It  is  concerned 
directly  with  the  licensing,  inspection, 
standards  and  research  activities  of  the 
Commission.  The  services  and  related 
costs  of  this  office,  with  the  exception  of 
the  Special  Projects  Branch,  were  allo- 
cated to  the  operation  offices  after  anal- 
ysis of  the  services  provided.  Those  serv- 
ices supporting  the  licensing  and  inspec- 
tion process  were  included  in  fee  com- 
putation. The  Special  Projects  Branch 
is  concerned  with  special  projects  which 
are  not  directly  concerned  with  licensing, 
inspection,  standards,  or  research  activ- 
ities and.  therefore,  the  services  of  this 
branch  were  excluded  from  fee  compu- 
tations. 

15.  The  Office  of  Administration. 
Analysis  shows  that  this  office,  with  the 
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exception  of  the  Division  of  Rules  and 
Records,  provides  service  to  the  respec- 
tive NRC  offices  essentially  on  a  per  cap- 
ita basis,  and  this  is  the  basis  for  distri- 
bution of  its  services  for  fee  cwnputa- 
tion  purposes.  Those  services  supporting 
the  licensing  and  inspections  process 
were  Included  in  fee  computation.  The 
Division  of  Rules  and  Records  is  con- 
cerned primarily  with  requests  under  the 
Freedom  of  Information  Act,  Privacy 
Act,  and  the  Federal  Reports  Act  and 
provides  support  involving  changes  to 
rules  and  regulations.  It  serWces  an  in- 
dependent public  interest  and  it  was  ex- 
cluded for  fee  computation  purposes. 

16.  The  Office  of  the  Controller. 
Analysis  shows  that  this  office  provides 
services  to  the  respective  NRC  offices  es- 
sentially on  a  per  capita  basis.  Those 
services  supporting  the  licensing  and  In- 
specti<xi  process  were  Included  in  fee 
computation. 

17.  The  Office  of  Management  Infor- 
mation and  Program  Control.  This  office 
provides  management  information  and 
control  systems  dealing  with  project 
status  and  schedules  for  several  of  the 
NRC  offices.  Based  on  analysis,  the  serv- 
ices, as  well  as  costs,  were  allocated  to 
the  offices  receiving  the  services.  Those 
services  supporting  the  licensing  and  In- 
spection process  were  included  in  fee 
computation. 

18.  Oi^cc  of  Planning  and  Analysis. 
This  office  assists  the  Executive  Director 
for  Operations  in  program  assessment 
and  policy  analysis  and  development.  It 
does  not  deal  with  licensing  or  inspec- 
tion activities  and  the  services  were  ex- 
cluded from  fee  comoutatlon. 

19.  Office  of  the  Executive  Legal  Di- 
rector. Ana  ysis  of  the  services  provided 
by  this  office  shows  that  the  effort  goes 
to  licensii.  g,  hearings,  and  providing  le- 
gal advic-j  to  the  Executive  Director  of 
Operatiois.  Those  services  supporting 
the  licei  sing  and  inspection  process  were 
included  in  fee  computation. 

20.  Offices  of  State  Programs  and  In- 
ternational Programs.  These  offices  pro- 
vide an  independent  public  benefit  and 
all  of  their  services  were  excluded  frwn 
fee  computation. 

Smallest  Practical  Unit 

The  smallest  practical  units  for  the 
various  NRC  services,  which  were  used 
in  the  license  fee  determination  relating 
to  the  licensing  of  facilities  was  the  basic 
application  or  license.  This  includes  ai>- 
pllcations  for  a  construction  permit,  op- 
erating license,  standard  design  approval, 
early  review  of  a  facility  site,  review  of 
a  topical  report  or  of  a  special  project 
The  applicant  for  a  nuclear  power  plant 
permit  or  license  may  propose  to  use  one 
of  the'  standardization  approaches  im- 
plemented by  the  Commission  or  file  an 
application  for  a  unit  that  is  customed 
reviewed.  The  several  types  of  applica- 
tions and  requests  filed  by  utilities  and 
vendors  became  the  basis  for  categories 
used  for  fee  purposes. 

The  smallest  practical  tmits  for  allo,- 
cating  regulatory  services  and  determin- 
ing fees  associated  with  byproduct  mate- 
rial are  the  different  types  of  applica- 


tions covering  the  vau-ious  uses  of  by- 
product material,  e.g.,  industrial  radio- 
graphy, hospitals,  oil  well  logging,  etc.  In 
certain  instances  applications  were  fur- 
ther divided  into  sub-units  based  on  the 
difference  in  professional  time  required 
to  review  the  sub-units.  An  example  of 
this  is  field  radiography  v.  radiography 
at  one  l(x:ation. 

The  smallest  practical  units  for  licen- 
sing special  nuclear  material  are  based 
on  the  type  of  material  (pluUmium.  en- 
riched uranium,  etc.),  use  of  material 
(reactor  fuel  fabrication,  research,  etc.), 
and  the  quantity  of  material.  The  amount 
of  professional  effort  required  to  proc- 
ess a  special  nuclear  material  license  or 
conduct  an  inspection  ts  directly  related 
to  these  factors.  Using  this  approach  ap- 
plications and  licenses  were  divided  into 
10  sub-units  or  fee  categories. 

The  smallest  practical  units  for  source 
material  licensing  are  based  on  the  use 
of  the  source  material,  i.e.,  uranium  mills, 
refining  mill  concentrates  to  ura- 
nium hexafiuoride,  recovery  of  uranium 
through  in-situ  leaching  operations,  etc. 
Using  this  approach  source  material  ap- 
plications and  licenses  were  divided  into 
four  sub-units  or  fee  categories. 

Other  fee  categories  which  cover  spe- 
cial applications  or  reviews  are  based  on 
the  type  of  application  or  request,  e.g., 
evaluation  of  spent  reactor  fuel  shipping 
casks:  manufacture  {uid  distribution  of 
power  sources:  evaluation  of  sealed 
sources  containing  byproduct,  source,  or 
special  nuclear  material,  and  evaluation 
of  devices  or  products  containing  or  util- 
izing byproduct,  source,  or  special  nu- 
clear material. 

In  all  cases  the  fee  categories  devel- 
oped by  the  Commission  represent  the 
smallest  practical  imits  of  NRC  services. 

The  current  schedule  of  fees  for  pwwer 
reactor  construction  permits  and  oper- 
ating licenses  is  partially  on  a  sliding 
scale  based  on  the  capacity  of  the  plant 
(megawattage) .  When  fees  were  first 
adopted  in  1968,  proposed  reactors  were 
all  custom  units  in  design  and  increasing 
in  size  and  capacity,  and  vendor  designs 
still  evolving  based  on  limited  experience. 

When  the  current  fee  schedule  was 
adopted  some  stabilization  in  design  had 
occurred;  however,  the  renew  process 
was  still  custom  in  nature  because  of 
growing  safety  and  environmental  con- 
cerns. 

With  implementation  of  the  standard- 
ization program  in  vendor  desien  and 
the  licensing  review  and  the  leveling  off 
in  size  and  power  level  capacity,  the 
manpower  required  to  review  an  appli- 
cation for  a  construction  permit  and  op- 
erating license  is  about  the  same  for  all 
new  light  water  reactors  of  a  particular 
class.  The  difference  depends  upon  whe- 
ther it  is  a  standard  design  and  whether 
the  site  has  been  previously  reviewed.  In 
view  of  this  change,  the  sliding  scale  of 
fees  for  nuclear  power  reactors  has  been 
eliminated.  Fees  will  be  based  on  a  fixed 
charge  and  remain  so  unless  the  pattern 
of  reactor  design  and  licensing  require- 
ments dictate  a  change. 

When  an  application  covers  two  or 
more  identical  power  plants  at  a  single 


site  or  at  additional  sites,  fee  categories 
refiect  the  reduced  licensing  effort 

For  certa'^n  categories  of  new  services 
or  special  project  reviews,  it  was  not 
practical  to  develop  a  fee  for  the  cate- 
gory because  of  the  extremely  wide  vari- 
ation in  review  requirements.  Charges 
will  be  made  at  the  time  the  review 
process  is  completed,  and  will  be  based 
on  the  professional  manpower  required 
to  complete  the  review.  Examples  of 
services  in  this  category  are  reviews  (rf 
reactor  component  designs  submitted  by 
vendors  or  suppliers  and  early  site 
reviews. 

The  NRC  processes  large  numbers  of 
applications  to  amend  reactor  operating 
licenses  or  to  msike  changes  in  the  tech- 
nical specifications  of  a  nuclear  power 
plant.  Pee  categories  have  been  devel- 
oped to  cover  these  services.  Applica- 
tions for  amendments  have  been  erouped 
into  six  classes  which  refiect  differences 
in  the  effort  required  to  complete  these 
reviews. 

The  current  fee  category  for  a  reac- 
tor manufacturing  license  has  been  sep- 
arated into  two  categories  which  refiect 
current  application  review  procedures. 
The  new  categories  are  (1)  review  of  the 
preliminary  design,  and  (2)  review  of  the 
final  design. 

The  current  fee  category.  "Other  pro- 
duction or  utilization  facility"  has  been 
separated  into  two  categories,  namely, 

(1)  fuel  reprocessing  plant  ccHnolex,  and 

(2)  uranium  enrichment  plant.  This  cat- 
egory has  been  split  to  provide  greater 
equity  because  the  licensing  process  for 
uraniimi  enrichment  plants  requires  less 
effort. 

The  fee  categories  for  test  reactors 
and  research  reactors  have  been  con- 
tinued. 

The  current  cnteffories  for  fuel  cvcle 
licenses  and  applications  have  been  sub- 
divided to  refiect  substantive  changes 
which  have  occurred  in  licensing  re- 
quirements and  procedures  since  the 
current  fee  schedule  was  develor>ed.  The 
most  significant  changes  have  been  in- 
creased safety,  environmental,  and  nat- 
ural phenomena  considerations  in  the 
review  of  applications  for  licenses  for 
uranium  and  Plutonium  fuel  processing 
and  fabrication  plants.  With  respect  to 
uranium,  the  complexity  of  the  review 
from  a  safeguards  point  of  view  is  also 
colored  by  whether  the  uranium  con- 
taining uranium  235  is  enriched  to  20 
percent  or  more.  In  the  case  of  licensing 
a  Plutonium  fuel  processing  and  fabrica- 
tion plant,  an  envirormiental  review  Is 
required  prior  to  the  start  of  construc- 
tion. An  applicant  must  submit  its  en- 
vironmental report  and  its  safety  anal- 
ysis nine  months  prior  to  the  expected 
start  of  construction  so  that  NRC  can 
complete  the  envirorunental  review  and 
issue  a  construction  approval  prior  to 
the  start  of  construction.  A  new  fee  cate- 
gory, "Aoplication  for  construction  ap- 
proval" has  been  developed  because  of 
this  licensing  change. 

Because  of  the  expected  increase  in 
storage  of  spent  reactor  fuel  and  the 
extensive  safety  and  envirorunental  mat- 
ters to  be  resolved  in  licensing  such  in- 
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stallations,  a  fee  category  has  been  es- 
tablished  for  this  type  of  application 
and  license. 

Because  of  the  substantial  increase  in 
licensing  effort  resulting  from  additional 
environmental  considerations,  a  sepa- 
rate fee  category  has  been  developed  for 
licenses  authorizing  uranium  mills.  In 
situ  leaching  operations  or  heap  leach- 
ing operations  are  in  a  separate  fee  cate- 
gory, as  are  licenses  for  refining  of  ura- 
nium mill  concentrates  to  uranium  hex- 
afluoride.  Licenses  for  quantities  of 
source  material,  except  when  used  in 
milling  or  refining  operations,  have  been 
combined  Into  one  fee  category.  This  was 
done  because  the  quantity  of  source  ma- 
terial Is  not  a  significant  consideration 
In  licensing. 

Each  of  the  fee  categories  covering 
licenses  for  small  quantities  of  byprod- 
uct, source,  or  special  nuclear  material 
was  analyzed  to  determine  whether  it 
adequately  describes  the  effort  required 
by  the  Commission.  As  a  result  of  this 
analysis  several  new  license  fee  cate- 
gories have  been*  developed  while  others 
have  been  modified.  New  fee  categories 
established  cover  licenses  or  reviews  for 
(1)  the  processing  or  manufacturing  and 
distribution  of  radiopharmaceuticals  us- 
ing byproduct  material,  (2)  authoriza- 
tion to  receive  prepackaged  waste  by- 
product material,  source  material,  or 
special  nuclear  material  from  other  per- 
sons and  transfer  to  i>ersons  authorized 
to  dispose  of  the  material,  (3)  safety 
evaluations  of  devices  or  products  con- 
taining byproduct  material,  or  special 
nuclear  material,  (4>  safety  evaluations 
of  sealed  sources  containing  byproduct 
material,  source  material,  or  special  nu- 
clear material.  (5)  the  manufacture  and 
distribution  of  encapsulated  byproduct 
material  or  special  nuclear  material  for 
use  In  power  generation  sources,  (6) 
evaluation  of  spent  fuel  casks  and  other 
shipping  containers  and  packages,  and 
(7)  special  projects.  The  fee  category 
for  licenses  authorizing  the  possession  of 
byproduct  material  for  processing  of 
items  containing  byproduct  material  for 
commercial  distribution  has  been  modi- 
fled  to  remove  the  phrase,  "that  require 
safety  evaluation."  This  modification 
will  permit  all  processing  or  manufactur- 
ing of  commercial  items  or  products,  ex- 
cept for  power  sources,  to  be  covered  by 
one  license  fee  category  and  simplify  the 
license  fee  program.  The  fee  category 
for  licenses  issued  to  medical  institutions 
authorizing  the  human  use  of  byprod- 
uct material,  source  material,  or  special 
nuclear  material,  has  been  amended  to 
Include  licenses  covering  two  or  more 
physicians  on  a  single  license. 

Under  the  current  schedule  of  fees,  no 
charges  are  made  for  routine  health, 
safety,  environmental  or  safeguards  In- 
spections of  licensed  switivities;  however. 
since  these  activities  provide  special 
benefit  to  Identifiable  recipients,  a  sched- 
ule of  fees  has  been  developed  for  these 
services.  Likewise,  there  Is  currently  no 
charge  for  license  amendments,  except 
those  increasing  the  power  level  of  an 
operating  power  reactor  and  those  In- 
creasing the  sc(H>e  of  a  license.  These 
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amendments  provide  special  benefit  to 
identifiable  recipients,  and  fees  have  been 
developed  for  amendments.  This  means 
that  the  Commission  has  been  processing 
about  4,000  amendments  and  conducting 
about  1,400  routine  inspections  each  year 
without  any  charge.  i 

Fee  Development  ' 

After  each  of  the  services  performed 
by  the  NRC  staff  were  analyzed  to  deter- 
mine  the  existence  of  special  benefit,  the 
program  support  services  (contractual 
line  items)  were  individually  reviewed 
to  determine  whether  they  support  the 
review  of  applications,  permits,  licenses, 
approvals  or  inspections.  If  a  contractual 
service  was  found  to  be  supportive  of 
the  review,  licensing,  or  inspection  proc* 
ess,  it  was  considered  as  providing  spe. 
cial  benefit  and  included  in  the  appropri- 
ate fee  computation.  For  example,  a  con- 
tract laboratory  completes  most  of  the 
statutorily  required  environmental  re- 
view for  nuclear  power  plants.  If  the 
contractual  service  was  In  support  of  a 
specific  license,  approval,  or  inspection 
activity,  the  average  cost  per  license  wa« 
computed  and  used  in  developing  the  li- 
cense for  the  specific  fee  category. 

Each  operating  oflBce  responsible  for 
processing  of  applications  and  conduct- 
ing inspections  developed  the  average 
professional  manpower  required  to  proc» 
ess  each  category  or  type  of  application, 
license,  amendment,  approval,  and  in- 
spection. The  categories  are  described  in 
§9  170.21,  170.22,  170.23,  170.24.  170.31, 
and  170.32  of  this  notice  of  proposed  rule- 
making. The  professional  manpower 
time  is  necessary  to  calculate  the  fee  for 
each  license  and  inspection  fee  category. 

The  NRC  has  a  manpower  system 
where  employees  conducting  reviews  and 
Inspections  submit  weekly  records  iden- 
tifying where  their  effort  was  expended. 
These  records  are  periodically  audited 
and  entered  Into  the  NRCs  automated 
data  retrieval  system.  This  information 
is  retrievable  as  professional  manpower 
expended  against  the  several  milestones 
involved  in  the  review  of  facility  appli- 
cations. For  materials  it  is  retrievable  for 
a  class  or  type  of  application.  This  raw 
information  was  further  analyzed  after 
retrieval  and  used  to  develop  the  average 
manpower  expended  for  each  type  of  ap- 
plication, license,  or  inspection. 

After  each  NRC  service  was  properly 
categorized,  contractual  services  ana- 
lyzed, and  the  professional  manpower 
figiires  obtained  for  each  fee  categor>', 
the  cost  per  man-year  to  maintain  a 
professional  employee  (professional 
man-year  rate)  was  developed  for  the 
Offices  of  Nuclear  Reactor  Regulation, 
Nuclear  Materials  Safety  and  Safeguards 
and  Inspection  and  Enforcement,  and 
the  Advisory  Committee  on  Reactor 
Safeguards.  Atomic  Safety  Licensing 
Board  Panel  and  the  Atomic  Safety  Li- 
censing Appeal  Panel.  These  rates  were 
developed  by  using  (1)  each  office's  costs 
of  personnel  compensation  (salaries), 
personnel  benefits,  administrative  sup- 
port and  travel,  (2)  the  number  of  pro- 
fessional employees  who  were  identified 
as  working  on  licensing,  inspection,  and 


Cost 


Staff 


Personnel  nmpensation $17,700,000  613 

Personnel  benefits 1,590.000 

Ailniinistrative  support 4,460,000 

Travel     and     transportation     ot 
persons 810.000 


Subtotal 24,560,000 

Loss  consullai  ts 106,675 


613 


Total 24.453,325 


NRR's    proportionate    share    of 

PDA  and  PT.S  •  c,)Sts 5,731,134 

NRRiraiiunn  costs 300,000 

Added  factor  :  613  man-years  X 

$2U5man-year 180,835 


Total 30,665,294 


>6I3 


S«e  footnotes  at  end  of  table. 
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Other  special  projects  (excluding  ad- 
ministrative, supervisory  and  manage- 
ment direction  employees),  and  (3)  the 
overhead  support  provided  to  the  Nu- 
clear Reactor  Regulation,  Nuclear  Ma- 
terials Safety  and  Safeguards,  Inspection 
and  Enforcement,  Advisory  Committee 
on  Reactor  Safeguards.  Atomic  Safety 
Licensing  Board  Panel  and  Atomic 
Safety  Licensing  Appeal  Board  (operat- 
ing offices)  by  the  Program  Direction  and 
Administration  and  Program  Technical 
Support  offices.  To  determine  overhead 
support  these  offices  were  analyzed  to 
identify  what  service,  if  any,  they  pro- 
vided to  the  operating  offices. 

After  the  analysis,  the  manpower  and 
other  costs  of  the  offices  of  the  Secretary, 
Controller,  Management  Information 
and  Control,  Administration,  Executive 
Legal  Director,  and  the  Executive  Direc- 
tor for  Operations  were  allocated  as 
overhead  support  to  other  NRC  offices. 
Each  of  these  offices,  wiUr  the  exception 
of  the  Offices  of  Contrcmer  and  Admin- 
istration, analyzed  i^  operations  in 
terms  of  the  support  irprovides  to  the 
various  operating  offices.  Based  on  this 
analysis,  each  office  allocated  its  effort 
on  a  percentage  basis.  TTiis  overhead  was 
applied  to  the  total  cost  of  the  office  re- 
ceiving the  support.  The  costs  for  the 
Offices  of  Administration  and  Controller 
were  distributed  to  all  of  the  NRC  offices 
on  a  pro-rata  basis  based  on  distribution 
of  manpower.  This  procedure  was  fol- 
lowed for  the  offices  of  the  Controller  and 
Administration  because  their  support  di- 
rectly follows  the  needs  of  the  staffing 
of  the  various  NRC  offices.  PDA  and  PTS 
offices  excluded  from  fees  are  the  Offices 
of  Commission,  General  Counsel,  Policy 
Evaluation,  Inspector  and  Auditor,  Con- 
gressional Affairs,  Public  Affairs,  Plan- 
ning and  Analysis,  Equal  Employment 
Opportunity,  and  International  and 
State  Programs. 

The  following  shows  how  the  profes- 
sional man-year  rate  was  developed  for 
the  Offices  of  Nuclear  Reactor  Regula- 
tion, Nuclear  Materials  and  Safeguards. 
Inspection  and  Enforcement,  Advisors^ 
Committee  on  Reactor  Safeguards, 
Atomic  Safety  Licensing  Board  Panel, 
and  Atomic  Safety  Licensing  Appeal 
Panel. 

Ofire  of  Nuclear  Reactor  Regulation 
{XRR) — Average  cost  per  man-rjear  com- 
putation {fiscal  year  1977) 


PROPOSED  RUIES 


22159 


Costs       Staff 


Costs       SUff 


Average  cost /man-year  to  main- 
tain a  professional  employee $30, 665, 294  -=->  438- 

$70,012 

'  PDA=propram  direction  and  administration,  PTS  = 
program  technical  support. 

>  The  added  factor  represents  interest  and  depreciation 
on  plant  and  capital  equipmect. 

>  Of  the  total  613  budgeted  employees  438  were  identi- 
fied as  professionals  exclusive  of  administrative,  clerical, 
supervisory,    and   management   direction    employees. 

Office  of  Nuclear  Material  Safely  and 
Safeguards  (NMSS) — Average  cost  per 
man-year  computation  (Jiscal  year  1977) 


Administrative  support  costs 268,424 

Travel  and  transportation  of  per- 
sons cost 348,000 

Program  support  costs 537.000 


Subtotal 2,291,348 


37 


Atomic  Safety  and  Licensing  Appeal  Panel 
(ASLAP) — Average  cost  per  man-year 
computaiion  (fiscal  year  1977) 

Costs       SiaS 

Persoim^l  rompen«tion  costs $47.s,775  17 

Persoimel  benefits  costs 47,055 


ACRS's    protwrtionite    share    of 

PDA  and  PTS 'costs 238,92* 

Added  factor  «,  37  man -years  Xt295/ 

man-year 10,915 


Total  costs 2,539.189 


»37 


Subtotal 522.830 

Administrative  support  costs 12,1,330 

Travel  and  transportation  of  persons 

cost 25.000 

Program  support  costs 15,000 


Costs       Staff 


Personnel  compensation  costs $6, 700, 000          278 

Personnel  benefits  costs 600,000 

Administrative  support  costs 1,720,000 

Travel  and  transportation  of  per- 
sonscosts 530,000 

Subtotal 9,550.000          276 

Less  consultants 85,624 


TolaL 9.464.376 


NMSS  proportionate  share  of  PDA 

and  PTS 'costs 2,W0,951'. 

Added  factor.'  276  man-yearsX$295/ 

man-years 81,420  . 


Average  cost 'man-year  to  maintain 

a  professional  employee $2,539,189-!- 

28.5»=$89,094 


'  PDA=proerara  direction  and  administration;  PTS  = 
program  technical  support . 

'  Added  factor  represents  interest  and  depreciation  on 
plant  and  capital  equipment. 

'  Of  the  37  total,  2i5  have  been  identified  as  proles" 
sional  man-years. 


Atomic  Safety  and  Licensing  Board  Pand 
(ASLBP) — Average  cost  per  man-year 
computation  {fiscal  year  1977) 


Subtotal 888,160 


17 


ASLAP's  proportionate  share  of 
PDA  and  PTS  1  cosu 150.623 

Added  factor',  17  man-years X$295,' 
man-year 5,015 


Total  costs 841.798 


Totalcosts 12,186,747        >276 

Average  cost/man-year  to  maintain 

a  professional  employee $12,186,747 -^'  176 

=$69,243 


'  PDA=program  direction  and  administration,  PTS= 
program  technical  support. 

'  Added  factor  represents  interest  and  depreciation  on 
plant  and  capital  equipment. 

•  Of  the  276  total,  176  have  been  identified  as  profes- 
sional man-years. 

Office  of  Inspection  and  Enforcement  {IE) — 
Average  cost  per  man-year  computaiion 
{fiscal  year  1977) 


Costs 


Staff 


Personnel  compcnsat  ion  costs $15, 180. 000 

Personnel  benefits  costs 1,370,000 

Administrative  support  costs 3,920,000 

Travel  and  transt>onaiion  of  per- 
sonscosts 1,770,000 


S92 


Subtotal 22,240,000 


592 


lE's  proportionate  share  of  PDA 

and  PTS  'costs 3,665.623 

IE  training  costs 56,000 

Added     factor,'    592    man-years 

X$295/man-year= $174,640:      IE 

special  equipment  only =100,490.         275,130 


Totalcosts 28,236,753 


>592 


Average  cost/man-ycar  to  mtun- 

tain  a  professional  employee $28,238,753-;- 

406'=$64,823 


•  PDA=prograra  direct  on  and  administration;  PTS  = 
program  technical  support. 

'  Added  factor  represents  interest  and  depreciation  on 
plant  and  capital  equipment. 

>  Of  the  592  total,  406  have  been  identified  as  profes- 
sional man-years. 

Advisory  Committee  on  Reactor  Safeguards 
{ACRS) — Average  cost  per  man-year  com- 
putation {fiscal  year  1977) 


Costs 


Staff 


Personnel  compensation  costs $1, 175,445 

Persoimel  benefits  costs 116,253 


42 


Subtotal. 


1.291.898 


Administrative  support  costs.. 304,098 

Travel  ani  transportation  ot  per- 
sons cost 127,000 

Program  support  costs 230,000 


Subtotal 1,953,396 


42 


ASLBP's   proportionate   share   of 

PDA  ani  PTS  1  costs 458,885 

Added  factor, ^  42  man-"yearsX$295' 

man-year 12,390 


Totalcosts - 2,424,471 


>42 


Average  cost /man-year  to  maintain     $2, 424, 471  +>  28. 38 
a  professional  employee  =$85, 429 


'  PDA— Program  direction  and  administration; 
PTS— program  technical  support. 

'  Added  factor  represents  interest  and  depreciation  on 
plant  and  capital  equipment. 

>  Of  the  42  total.  28.38  have  been  identified  as  profes" 
sional  man-years. 


'17 

Average  cost  man-year  to  maintain  a 

professionil $841.798-?-' 9  58 

=$88,054 

'  PDA — program  direction  and  administration,  PTS— 
proc^m  techiiical  »upfK>rt. 

'  Added  factor  represents  interest  and  deprec;a!icn 
on  plant  ani  capital  equipment. 

'  Of  the  17  total.  9.58  have  been  identified  as  profes- 
sional man-years. 

The  costs  of  contested  hearings  were 
excluded  in  fee  computation.  The  statu- 
tory hearing  plays  a  significant  role  in 
the  licensing  of  production  and  utiliza- 
tion facilities.  Most  of  these  hearings  are 
contested  proceedings  and  may  consume 
several  man-years  of  Commission  time. 
The  hearing  is  an  adjudicatory  process 
which  gives  the  public  an  opportunity  to 
intervene  or  participate  in  the  licensing 
process.  It  also  serves  an  educational 
purpose.  "ITie  Commission  has  no  way  of 
estimating,  in  advance,  the  cost  of  a 
hearing.  Accordingly,  based  on  a  policy 
decision,  the  costs  of  contested  hearings 
were  excluded  in  fee  computation. 

The  actual  fee  for  a  specific  category 
was  computed  by  multiplying  the  average 
professional  manpower  required  to  per- 
form the  service  by  the  professional  man- 
year  or  man-hour  rat«,  and  adding  the 
average  share  of  the  costs  of  the  con- 
tractual support  services.  The  following 
example  illustrates  how  fees  were  cal- 
culated for  nuclear  power  reactors.  The 
example  covers  a  duphcate  design  plant. 


Nuclear  power  plant — Construction  permit — 1st  unit  on  site 


Organitaiion  providing  service 


NRR  safety  and  environmental  (manpower) 

NRR  safely  and  environmental  (contractor  support). 

NRR  antitrust  (manpower) 

NRR  safeguards  (manpower) 

NRR  consultants 

IE  safety  and  environmental  (manpower) 

IE  safety  and  environmental  (contractor  support) 

IE  vendor  program 

ACRS  review 

ASLBP  review 

ASLAB  review 

Total 


Average 

profe.ssional 

processing  time 

(man-year) 

Professional 
man-year  rate 

Cost  elements 
of  proposed  fee 

6.1 

ro,oi2 

$427,073 
276,346 

.2 
.3 

70,012 
70,012 

14.002 

21,0f4 

556 

1.86 

64,623 

120.199 
2,784 

36.800 

1.6 
.4 

.027 

89,094 
85,429 

88.064 

133.641 

34,172 
2,377 

1,068,954 

CosU       Staff 


After  an  application  fee  of  $125,000 

Personnel  compensation  costs...     .$1,035,511         37  ^^  deducted  from  the   $1,068,954  the 

Personnel  benefits  costs 102.413 construction  permit  fee  became  $944,000 

■""  (rounded  to  the  nearest  $100).  The  ap- 

^  plication  fee  is  part  of  the  construction 


Subtotal 1.137,924 


permit  fee  moved  up  front  so  that  when 
applications  for  nuclear  power  plants  are 
withdrav,!!,  cancelled  or  denied,  the 
Commission  will  recover  part  of  its  re- 
view costs. 
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Nuclear  power  plant — Operating  license — Isl  unit  on  site 


Organization  performing  service 


Average 

professional 

procpssinp  time 

(man-year) 


Professional 

tnaoryear  rate 


Cost  elements 
of  proposed  fee 


NKR  safety  and  envirorunental  (manpower) 

NRR  safety  and  environmental  (contract  support). 

NRR  antitrust  (manpower) 

NRR  safeguards  (manpower) 

NRR  consultants 

NRR  operator  examinations - - 

IE  safety  and  environmental  (manpower) 

IE  safety  and  environmental  (conlracl  support) 

IE  safeguards  (manpower)  

IE  safeguards  (contract  support)... 

ACRS  review 


5.8 


$70,012 


.1 
.3 


4.13 


70.012 
70,012 


64,623 


64,623 


1.2 


Sit,  094 


$406,  070 

163.215 

7,001 

21.004 

556 

30, 248 

266, 893 

15.665 

6,462 

445 

106.913 


Total. 


1,024,472 


The  operating  license  fee  (rounded) 
becomes  $1,024,500  for  the  first  reactor 
unit  on  site.  The  fees  covering  review 
of  (1)  concurrent  units  (second,  third, 
etc.,  units  of  the  same  design  at  a  single 
power  station  and  reviewed  at  the  same 
time)  and  (2)  the  first  identical  imit 
located  at  a  different  site,  were  com- 
puted using  the  method  shown  above. 
The  fee  for  an  identical  unit  located  at 
a  different  site  is  substantially  lower 
than  the  fee  for  a  first  unit  of  a  kind. 
Information  used  to  develop  fees  for  nu- 
clear power  plants;  facility  manufactur- 
ing licenses;  the  Clinch  River  Breeder 
reactor;  review  of  preliminary  and  final 
standardized  designs  filed  by  vendors  and 
architect  engineers;  test  facilities;  re- 


search reactors;  reprocessing  facility 
complexes  and  uranium  enrichment 
plants,  is  available  for  public  review  in 
the  Public  Document  Room,  1717  H 
Street,  Washington,  D.C.  Individual  ma- 
terials licenses  have  been  separated  into 
41  fee  categories  based  on  the  type  of 
license  and  inspection  performed.  The 
41  categories  cover  applications,  licenses 
and  inspections  for  special  nuclear  ma- 
terial, source  material,  byproduct  ma- 
terial, sealed  source  and  device  evalu- 
ations and  the  reyiew  of  packages  de- 
signed to  transport  radioactive  materials. 
The  development  of  three  materials  li- 
cense application  fees  are  shown  below 
for  illustrative  purposes. 


Plutonium  processing  and  fuel  fabrication  plant 


Average  profes-        Prpfpssional       Cost  elements  of 
sional  pnDcessing     man  year  rate        proposed  fee 
.time  (man-year) 


Request  for  coi^struction  approval: 

NMSS  safety  and  environmental  (manpower) 3.8            i       $69,243  ?263,123 

NMSS  safety  and  environmental  (contract  support) I 220,000 

N.MSS  safeguards  (manpower)... a  32                    69,243  22,158 

NMSS  safeguards  (contract  support) 25.000 

Total 530.281 

t 

New  license  application: 

N.MSS  safely  and  environmental  (manpower) 2.1                   69.243  145.410 

N.MSS  safety  and  environmental  (contract  support) 65,000 

NMSS  safegTiards  (manpower) a  45                   69,243  31,159 

Total ■-.- '. 241.569 

Uranium  mills: 

N.MSS  safety  and  environmental  (manpower) 0.4                   69.243  27.697 

N  MSS  safety  and  environmental  (contract  support) 80, 000 

Total 107,697 

Private  physicians  for  use  of  special  nuclear  material  or  by- 
product material  in  humans,  .N  MSS  safety  (manpower) '5                       '38  190 

>  Man-hour.  I 

The  computation  of  all  the  fees  for  Room,  1717  H  Strtet,  Washington,  D.C. 
the  materials  license  categories  followed  The  following  illustrates  how  inspec- 
the  method  illustrated  above.  The  cost  tion  fees  were  developed  for  facility  and 
detail  is  available  for  public  review  in  materials  licenses, 
the     Comznissiou's     Public     Document 


Averape 

professional 

inspection  time 

(man-year) 


Professional 
maa-year  rate 


Cost  elements 
of  proposed  fee 


Power  reactor  (1st  unit): 

IE  safety  and  environmental  (manfwwer) . 
IE  (contract  (upport) 


>  1.004 


$64,623 


$64,881 
10.789 


Total . 

See  footnotes  at  end  of  table. 


'  75,  670 
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Average  profes-       Professional       Cost  elements  of 
sional  processing    man-year  r»ie        proposed  lee 

time  (man-year) 


Spteial  nuclear  material  bcenses  with  quantities  of  5  kg  or 
more  of  U-235  used  lor  fuel  processing  and  fabrication: 

IE  safety  (manpower) '0.07  M,623 

IE  (contract  support).. 

Total 


4.534 

748 


■5,373 


1  Per  year. 
>  Inspection. 

The  computaticxi  of  all  Inspection  fees 
(safety  and  safeguards)  were  developed 
using  the  method  shown  above.  The  cost 
detail  is  available  for  public  Inspection 
in  the  Commission's  Public  Document 
Room.  1717  H  Street,  Washlngtcm,  D.C. 

Inspection  fees  cover  not  only  the  time 
the  inspector  spends  at  the  licensee's  site 
but  also  takes  into  account  the  time  the 
inspector  or  inspection  team  spends  tn 
reviewing  the  applicaticm  and  supporting 
documentation  and  records,  the  time  re- 
quired to  prepare  the  inspection  report, 
and  travel  costs. 

It  Is  the  intent  of  the  Nuclear  Regula- 
tory Commission  to  assess  inspecticm  fees 
as  follows: 

1.  Upon  completion  of  an  Inspection, 
where  the  frequency  of  the  site  visit  is 
once  per  year  or  less. 

2.  Upon  cwnpletion  of  90  percent  or 
more  of  the  inspection  requirements 
where  the  frequency  of  the  site  visit  is 
more  than  once  per  year. 

Routine  inspections  conducted  by  resi- 
dent inspectors  will  be  assessed  a  fee 
once  per  year  for  the  inspection  service. 

No  charge  will  be  assessed  for  manage- 
ment audits,  incident  inspecti(»s,  inves- 
tigations, and  enforconent  activities. 
These  actitvities  fall  outside  the  routine 
inspection  program  and  they  are  consid- 
ered to  be  an  independent  public  benefit. 

In  special  situations  the  following  pro- 
cedures will  be  used  in  the  assessment  of 
inspection  fees. 

1.  When  a  person  holds  multiple  ma- 
terials licenses  with  use  restricted  to  one 
location,  and  more  than  one  of  these  li- 
censes is  inspected  during  a  single  in- 
spection visit,  the  licensee  will  be  assessed 
only  the  fee  for  the  license  for  which  the 
highest  fee  is  due. 

2.  When  a  person  holds  one  materials 
license  which  authori2;es  use  of  material 
at  more  than  one  location,  an  inspection 
fee  will  be  assessed  for  each  location 
when  inspected. 

3.  When  a  single  license  authorizes 
materials  which  fall  into  more  than  one 
fee  category,  a  single  inspecticm  fee  will 
be  assessed  based  on  the  highest  fee 
category. 

4.  When  more  than  one  operating 
power  reactor  is  inspected  concurrently 
at  a  single  site,  one  unit  will  be  assessed 
the  regular  routine  inspection  fee  and 
the  additional  unit(s)  will  be  assessed 
a  lower  fee. 

Each  person  holding  a  facility  or  ma- 
terials license  will  be  informed  by  letter 
of  the  frequency  for  which  fees  for  rou- 
tine inspections  will  be  assessed.  The 
schedule  of  fees  in  §S  170.23.  170.24  and 
170.32  c<Hitain  inspection  frequencies. 
Persons  receiving  licenses  on  or  after  the 


effective  date  of  this  amendment  will  be 
informed  of  the  inspection  frequency 
when  the  license  is  issued.  It  should  be 
recognized  that  changes  in  individual 
programs  or  in  the  quantity  of  material 
authorized  imder  a  license  may  require  a 
change  in  inspecti(Hi  frequency.  When  a 
change  occurs,  the  licensee  will  be  in- 
formed in  writing. 

"Special  project",  as  used  in  the  fee 
schedule,  means  those  projects  for  which 
the  review  is  not  Intended  to  result  in  a 
permit  or  license  and  for  which  the  fee 
is  not  stated  numerically  in  Part  170. 

A  sepsotite  schedule  of  fees  has  be^i 
established  for  uranium  enrichment  fa- 
cilities. These  charges  are  substantially 
less  than  those  for  reprocessing  facilities, 
because  the  review  is  less  complex. 

Because  of  changing  considerations  in 
processing  fuel  cycle  wiplications,  fees 
for  such  applications  are  based  on  lim- 
ited experience.  Accordingly,  the  Com- 
mission plans  to  reassess  the  professional 
manpower  required  to  process  each  fuel 
cycle  application  for  a  license  or  amend- 
ment when  the  review  process  is  com- 
plete. No  applicant  will  be  charged  more 
than  that  specified  in  this  schedule  of 
fees. 

All  new  applications  filed  on  or  after 
the  effective  date  of  this  amendment  wiU 
be  subject  to  the  fees  prescribed  by  this 
amendment  to  Part  170.  Construction 
permits,  operating  licenses,  manufactur- 
ing Ucenses.  standardized  design  ap- 
provals, issued  on  or  sifter  the  effective 
date  of  this  amendment  and  special 
project  reviews  completed  on  or  after  the 
effective  date  of  this  amendment  will  be 
required  to  pay  the  fee  prescribed  by  this 
amendment. 

Fees  for  construction  permits,  operat- 
ing Ucenses,  facility  manufacturing  li- 
censes, approvals  of  standardized  ref- 
erence designs,  early  site  reviews,  and 
special  project  reviews  will  be  collected 
upon  issuance  of  the  permit,  license,  and 
approval,  or  upon  completion  of  the 
review. 

Collections  under  the  revised  schedule 
of  fees  are  estimated  to  be  approximately 
$18  miUion  in  FY  1977,  or  about  seven 
percent  of  the  NRC  budget.  This  esti- 
mate assumes  adoption  of  the  revised 
schedule  on  August  1,  1977.  In  FY  1978, 
estimated  collections  would  be  approxi- 
mately $40  million. 

Following  the  Supreme  Court  decisions 
on  March  4,  1974,  in  "National  Cable 
Television  Association,  Inc.  v.  United 
States"  415  U.S.  336  (1974) ,  and  "Federal 
Power  Commission  v.  New  England 
Power  Co.,"  415  U.S.  345  (1974).  the 
Commission  eliminated  annual  license 
fees  and  notified  licensees  that  a  request 
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may  be  filed  for  refund  of  annual  fees 
collected.  We  again  advise  licensees  that 
a  refund  of  annual  fees  is  available.  A 
request  for  refund  should  include  the 
name  and  address  of  the  Ucensee  and  the 
license  number.  Each  specific  annual  fee 
"refimd  claim  should  include  the  invoice 
number,  the  sunoimt  p>ald  by  year,  the 
amount  of  the  refund  requested,  and  the 
amount  of  any  previous  refund.  Requests 
for  refunds  should  be  mailed  to  the  Of- 
fice of  the  Controller,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555. 

The  Commission  will  hold  a  public 
meeting  to  discuss  this  Notice  at  10  a.m.. 
May  12,  1977.  in  Room  P-110,  7920  Nor- 
folk Avenue,  Bethesda.  Msurland.  At 
that  time,  data  used  in  developing  tlie 
proposed  schedule  of  fees  will  be  made 
available  and  the  Commission  will  ex- 
plain how  the  proposed  schedule  of  fees 
was  developed. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  and  section  553  erf 
title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  tiie 
following  amendments  to  Title  10.  Chap- 
ter I.  Code  of  Federal  Regulations.  Part 
170.  is  contemplated.  All  interested  par- 
ties who  desire  to  submit  written  com- 
ments few  consideration  in  connection 
with  the  protx>sed  amendment  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission, Washington, DC.  20555, by  June 
1. 1977. 

1.  Section  170.2  is  amended  to  read  sis 
follows: 

§  170.2     Scope- 

Except  for  perscms  who  apply  for  or 
hold  the  Ucenses  exempted  in  §  170.11, 
the  regiUations  in  this  part  apply  to  a 
person  who  is  an  applicant  for.  or  holder 
of,  a  specific  license  for  byproduct  mate- 
rial license  issued  pursuant  to  Parts  30 
and  32-35  of  this  chapter,  a  specJic 
source  material  Ucense  issued  pursuant 
to  Part  40  of  this  chapter,  a  sp>eciflc  spe- 
cial nuclear  materisil  license  issued  pur- 
susmt  to  Psul  70  of  this  chapter,  or  a  pro- 
duction or  utilization  fsicility  construc- 
tion permit  and  operating  license  issued 
pursuant  to  Part  50  of  this  chapter,  to 
roimtine  safety  smd  safeguards  inspec- 
tion of  a  license  person,  and  to  a  person 
who  appUes  for  approval  of  a  reference 
standardized  design  of  a  nuclear  steam 
supply  system  or  balance  of  plant,  for 
review  of  a  faciUtv  site  prior  to  the  sub- 
mission of  an  appUcation  for  a  construc- 
tion permit,  or  for  a  special  project  re- 
view which  the  Commission  completes  or 
makes  whether  or  not  in  conjunction 
with  a  Ucense  appUcation  on  file  or 
which  may  be  filed. 

2.  Section  170.3  is  Eunended  to  add: 

§  170.3     Definitions. 

•  •  •  •  • 

(q)  "Nuclear  Steam  Supply  System" 
consists  of  the  reactor  core,  reactor  cool- 
ant system,  and  related  auxiUary  systems 
including  the  emergency  core  cooling 
system;  decay  heat  removal  system;  and 
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eodant  volume  and  chemical  control 
cystem. 

(r)  "Balance  of  plant"  consists  of  the 
r«naining  systems,  components,  and 
structures  that  comprise  a  complete  nu- 
clear power  plant  and  are  not  included 
In  the  nuclear  steam  supply  system. 

(s)  "Special  Projects"  means  those 
projects  for  which  the  review  Is  not  In- 
tended to  result  In  a  permit  or  license 
and  for  which  a  fee  Is  not  stated  nu- 
merically In  this  chapter. 

(t)  "Routine  Inspection"  means  an  in- 
spection performed  at  frequencies  or 
during  a  certain  period  ot  time  pre- 
scribed by  the  Commission  for  purposes 
of  reviewing  a  licensee's  authorized  ac- 
tivities to  assure  that  they  are  being  con- 
ducted In  accordance  with  regulatory 
requirements  and  that  associated  facili- 
ties and  equipment  are  being  operated 
in  a  safe  manner. 

§  170.11      [Amended] 

3.  The  introductory  langauge  in  para- 
graph (a)  and  paragraph  (9)  of  !  170.11 
Is  amended  to  read  as  follows : 

(a)  No  application  filing  fees,  license 
fee,  amendment  fees,  renewal  fees,  or 
inspection  fees  shall  be  required  for: 

•  •  •  •  • 

(9)  A  license  for  possession  and  use 
of  bjTjroduct  material,  source  material,  or 
special  nuclear  material  applied  for  by, 
or  Issued  to,  an  agency  of  a  State  or  any 
political  subdivision  thereof,  except  for 
licenses  which  authorize  distribution  of 
byproduct  material,  source  material,  or 
special  nuclear  material  or  products  con- 
taining byproduct  material,  source  mate- 
rial, or  special  nuclear  material,  or  li- 
censes authorizing  services  to  any  per- 
son other  than  an  agency  or  political 
subdivision  of  the  State. 

•  •  •  •  • 

4.  Paragraph  (b)  (3)  of  9  170.11  is 
deleted. 

5.  Paragraphs  (b)  and  (c)  of  S  170.12 
are  amended  to  read  as  follows : 

§  170.12     Payment  of  fees. 

•  •  •  •  • 

(b)  Facility  fees.  Construction  permit 
fees,  manufacturing  license  fees,  operat- 
ing license  fees,  reference  standardized 
design  approval  fees,  special  project  fees, 
amendment  fees,  and  safety  and  safe- 
guards Inspection  fees. 

(1)  Pees  for  construction  permits,  op- 
erating licenses,  manufacturing  licenses, 
and  reference  standardized  design  ap- 
provals are  payable  when  the  construc- 
tion permit,  operating  license,  manufac- 
turing license,  or  standardized  design 
approval  Is  Issued. 

(2)  Pees  for  special  projects  are  pay- 
able upon  notification  by  the  Commis- 
sion when  the  project  is  completed. 

(3)  Fees  for  amendments  are  payable 
upon  notification  by  the  Commission. 

(4)  Fees  for  inspections  are  pajrable 
upon  notification  by  the  Commission. 

(c)  Materials  fees.  Amendment,  in- 
spection, and  special  project  fees. 

(1)  Fees  for  material  license  amend- 
ments shall  accompany  the  application 
except  for  Categories  lA.  IB.  IC,  IH.  2A, 
2C,  4A.  IIA.  IIB,  and  IIC.  in  S  170.31 
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where  the  fees  are  payable  upon  notifi- 
cation by  the  Commission. 

<2)  Fees  for  a  special  project  involv- 
ing byproduct,  source,  or  special  nuclear 
material  are  payable  upon  notification 
by  the  Commission. 

(3)  Fees  for  inspections  are  payable 
upon  notification  by  the  Commission. 


6.   Section     170.21     of    Part 
amended  to  read  as  follows: 


170    is 


§  170.21  Schedule  of  fees  for  produc' 
lion  and  utilization  facilities,  review 
of  reference  standardized  designs 
and  special  projects.  V 

(a)  Applicants  for  construction  per- 
mits, manufacturing  licenses,  operating 
licenses,  and  approval  of  reference 
standardized  facilities  designs,  shall  pay 
the  fees  set  forth  in  the  table  below. 

<  b)  Applicants  for  special  projects  re- 
views shall  pay  fees  as  separately  deter- 
mined by  the  Commission. 


Schedule  of  facility  fees 


Facility  categories 


Typ* s  of  fees 


Feel 


A.  Poucr  reactors: 
1.  Cu.«loin. 


2.  Standardized  design-duplicate  imit '. 


3.  Standardized  design-replicate  unit  • 


4.  Standardized  Design-Reference  Systems 
Concept :  * 
a.  t-iUity     referencing     a  nuclear 
steam  supply  system  and  cus- 
tom balance  of  plant. 


b.  Utility  referencing  a  nuclear 
steam  supply  system  and  siand- 
ardiicd  balance  of  plant. 


5.  Manufacturing  Vcense  concept :  • 

a.  Vendor-review     of     preliminary 

design. 

b.  Vendor-review  of  final  design 

e.  Utility  referencing  a  manufactur- 
ing license. 


6.  Breeder  reactors. 


B.  Standard  reference  design  review;  • 

1.  Vendor-standardized  nuclear  steam  sup- 

ply system: 
a.  Review  of  preliminary  reference 

design. 
hf  Review  of  final  reference  design. . . 

2.  Architect-engineer-standardizcd  balance 

o(  plant: 

a.  Review  of  preliminary  reference 

design. 

b.  Review  of  final  reference  design. . . 

C.  Test  faculty 


D.  Research  reactor. 


E.  Reprocessing  plant  complex ' 


See  footnotes  at  end  of  table. 


.\pp|ication-con5tmction  permit $125,000 

Confruction  permit-first  unit 944,000 

Construction  permit-concurrent  unit  - 174,000 

Opfro:ing  lictnse-first  unit 1,024,500 

Operating  license-concurrent  unit  » 302,800 

AppBcation-coTutruction  permit 125,000 

Construcuon  permit-first  unit 944,000 

Construction  permit-concurrent  unit  - 174,000 

Construction  permit-lst  identical  unit  additional 

sittis) 757,100 

Openiimg  lit-ense-first  unit 1, 0::4,  500 

Operating  license-concurrent  unit ' 300^200 

Operating   liceiuc-lst    identical   unit   additional 

sitt(s) 712,000 

Apptcation<on3truction  permit 125,000 

Construction  permit-first  unit 811,600 

Construction  permit-roncurrentiunil ' 164,200 

Construction  permit-first  identical  unit  additional 

sittsi 725,900 

Operaiing  license-first  unit 914,400 

O pt rating  Lie nse-concurrent  unit  '. 293.900 

Operating  license-first  Identical  unit  additional 

sit»(s) 691.500 

AppLcation-construction  permit 125,000 

CuiiStruc'.ion  permit -first  unit 853,600 

Construction  permit-concurrent  unit ' 162,500 

Construction  permit-first  identical  unit  additional  725.900 

siteis). 

Operating  license-first  unit 934, 100 

Operating  license-concurrent  tmit ' '. . .  292, 100 

Operating  license-first  identical  unit  additional  669,200 

s:te:s). 

Application-construction  permit 125,000 

Construction  permit-first  unit 721,800 

CoiiSt ruction  permit-concurrent  unit  * 162,500 

Construction  permit-first  identical  unit  additional  725, 900 

sittvs). 

Operating  license-first  unit 829, 108 

Opetalmg  license-concurrent  unit  = 292,100 

Operating  license-first  identical  imit  additional  669,200 

sitt^s). 

Application 125,000 

.Manufacturing  license '  1.477,500 

Final  desig.i  amendment "  448, 100 

Application-construction  permit 125,000 

Construction  permit-first  miit 730,000 

Construction  peiTiut-conciirrent  unit  - 61,300 

Opera' 1114!  licoiise-lirst  unit 1.001, 2(XI 

Operating  license-concurrent  unit  ' 221,000 

.  Appl  cation-coiisiruction  penmi 125,000 

Construction  peiiuit 1.7S1.000 

Operating  license '  1,954.900 

.\ppbcation 50.000 

Approval 412,100 

Application 50,000 

Approval 483,400 

Applicat  ion 50, 000 

Approval. 412,100 

Apptcat  1011 50, 000 

Approval 501.  200 

Application-construction  permit 5,000 

Coi4tructlon  permit 67,200 

Operating  license 100,300 

Application-construction  permit 5,000 

Construction  perrail 34,900 

Operating  license - 55,000 

Application-constrocUon  permit 125,000 

Const ruct  ion  permit 875. 706 

Operaiing  license. 952,400 

Amendment  Fees:  ' 

Major  safety  and  environment 71.500 

Miljor  safeguards 43,800 

Minor  safety  and  environment 3,500 

Minor  safeguards 3,500 

I 
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Schedule  of  facility  fees — Continued 


Facility  categories 


Types  of  fees 


Fee 


F    Cranium  enrichment  plants  • Application-construct  Jon  permit. 

Construction  permit 

Operating  license 

O.  Special  projects  and  reviews ''" 


125.000 
.■»8. 400 

457. 200 


I  Where  a  partial  fee  for  a  power  reactor  operating  license  has  been  paid  prior  to  the  efTective  da!  e  of  lliis  amendment . 
the  amount  paid  shall  be  deducted  from  the  tee  prescribed  by  this  amendment  and  the  difference  will  be  due  when 
the  operating  license  for  100  pet  power  is  issued.  j    •        .  ,  .  .u  . 

»  Concurrent  unit:  A  concurrent  unit  is  defined  as  a  power  reactor  of  the  same  design  at  a  single  power  station  that 
was  subject  to  concurrent  licensing  review.  ,    ,     ,^    j  v,  ,  #       , 

>  Duplicate  unit:  A  duplicate  unit  involves  a  single  review  of  a  facility  design  when  an  applicar.t  or  group  of  appli- 
cants propose  to  const  ruct  several  identical  units  at  one  or  more  sites.  (See  Appendix  N.  10  t  FR  I'art  50.) 

•  Replicate  unit-  The  review  of  a  replicate  unit  involves  submissjon  of  an  appncation  by  a  utility  for  a  permit  or 
license  for  a  nuclear  power  plant  utiliring  a  plant  design  that  was  previously  submitted  by  the  same  utilny  or  by 
anoi  her  utility.  Its  ultimate  object  ive  would  be  the  duplication  of  plants  through  the  detailed  des.gr.  and  constnict.  on 
n  h  &SPS 

s  Reference  system:  Tbe  application  for  a  construction  permit  or  operating  license  references  an  orprorri  stand- 
ardised design  covering  either  the  nuclear  steam  supply  or  the  "balance  of  plant."  (s«e  Appendix  O,  10  L  FK  1  an 

50  ) 

«  Manufacturing  license  concept :  This  type  of  review  encompasses  a  number  of  Identical  units  to  be  manufactured 
at  one  location  and  moved  to  a  diflerent  location  for  operation.  (See  Appendix  M,  10  CFR  Pan  50.) 

'  When  review  of  appUcation  is  complete,  the  fees  wiU  be  checked  against  professional  manpower  and  related  con- 
tractual services  costs  required  to  process  the  application  and  in  no  event  will  fees  eicced  those  shown  in  the  bched- 
ule  of  Facility  Fees.  .  ^    .  .       ,       ,         v  .  .       ^     v 

s  Standard  reference  design  review:  The  standard  reference  desyni  renew  involves  the  review  of  an  entire  facility 
design  or  major  ractions  o  a  facility  des  g  i  out.ide  the  coitext  of  a  lice  vse  application.  The  standard  design  would 
be  referenced  by  utilities  in  license  appUcalions.  (See  Append!!  0.  10  CFR  Part  50.)  .         v 

«  A  major  amendment  is  defined  as  one  requiring  evaluation  of  many  aspects  of  licensed  activities  where  the  pro- 
posed action  could  present  a  potential  risk  to  public  health  and  safety.  A  minor  amendment  is  defined  as  one  that  is 
primarily  administrative  in  nature,  where  safety  and  environmental  or  safeguards  considerations  may  be  easily 
resolved. 

10  ( 

to  conduct  1 
incurred. 


3lved 

I  Charge  will  be  separately  determined  by  the  Commission  taking  into  account  the  professional  manpower  required 

conduct  the  review  multiplied  by  the  applicable  cost  per  man-year,  plus  any  program  suppon  icontractualj  costs 


7.  A  new  §  170.22  is  added  to  read  as 
follows: 

§  170.22      Schedule   of    fees    for   facility 
license  amendments. 

Schedule    of    amendment   fees   for   facility 
permits,  licenses,  or  design  approvals 


8.  A  new  §  170.23  is  added  to  read  as 
f  ( llows : 

§  170.23      Schedule   of   fees    for   routine 
inspections  of  farililiet!i. 

Schedule  of  facility  routine  inspection  fees^ 


Class  of  Amendment  i 


Fee '  (in  dollars) 

Power     Test  and 

reactors'  research 

reactors ' 


Category 


Fee  '  I  dollars) 


Minimum 
frequ£n"y ' 


Class  1;  Amendment*  that  are  a 
duplicate  ol  an  amendment  for  a 
second  essentially  identical  unit 
at  the  same  site,  where  both  pro- 
posed amendments  are  received, 
processed,  and  issued  at  the  same 

time *00  . 

Class  II;  Amendments  that  are  pro 
forma,  administrative  in  nature, 
or  do  not  have  significant  safety 

consideratioDS 1,200 

Class  III;  Amendments  that  in- 
volve a  single  consideration,  have 
acceptability  for  the  considerar 
tion  clearly  identified  by  a  regu- 
latory position,  or  are  deemed  not 
to    involve    significant    hazards 

consideration. 4. 000 

Class  rv';  Amendments  that  in- 
volve a  complex  issue  or  more 
than  one  consideration,  several 
changes  of  the  Class  III  type  in- 
corporated into  proposed  amend- 
ment, or  have  been  judged  to 
involve  significant  hasards  con- 
sideration        12, 300 

Class  V:  Amendments  that  reqtiire 
evaluation  of  many  aspects  of 
facility  operation  and  the  associ- 
ated safety  analysis,  are  likely  to 
involve  review  by  the  ACRS  or 
involve  significant  hazards  consid- 
eration and  may  require  a  hearing  - 
da's  VI;  Amendments  that  require 
evaluation  of  a  new  Safety  Anal- 
ysis Report  and  rewrite  of  the 
facility  license  (Including  tech- 
nical specifications),  are  likely  to 
involve  significant  haiards  con- 
sideration or  require  review  by 

AC  RS  and  are  known  to  Involve  

aheartng 45,900        20,000 


1.  Power  reactor: 

First  unit 75,700/yr Con;inu- 

oiu. 

Additional  units    80,400/yT Do. 

at  same  site.' 

2.  Test  reactor 4.500  per  ln;pec-     2  }t. 

tion. 

3.  Research  reactor 4,2r>0  per  inspec-     (•). 

tion. 

42,100>T Continu- 
ous. 


4. 


2S|SO0 


600 


2,000 


6,000 


12,000 


Other  production  or 
utiliiation  facility ' 
.operating'. 
5.  Proauction  or  uliUia- 
tion  facihty  hcensed 
for  possession  but 
not  operation. 


•sO'yr 1,'yr. 


I  At  tbe  time  the  apptieation  is  filed,  the  Commission 
will  determine  the  appropriate  class  of  amendment  and 
the  applicant  will  be  ootmed  of  payment  due. 

>  No  fee  wiH  be  charged  for  amendments  which  au- 
thoriie  an  increase  in  power  to  100  pet  of  the  initial 
design  power  level. 

'  No  fee  will  be  asaeaaed  for  Commission-ordered 
amendments.  Fees  shown  are  intended  to  apply  to 
applicant  changes  resulting  in  an  amendment  to  a 
design  approval 


1  Routine  inspection,  are  safety.  envL-onmental,  and 
he^ilth  physics  inspections  performed  at  fp.K::"ied  fre- 
quencies for  purposes  of  reviewing  a  licensed  program 
to  assure  that  tbe  authorized  activities  are  Ixing  con- 
ducted in  accordance  with  the  -Moniic  Energy  .^cl  of 
1954,  as  amen  led.  Commission  regulationi.  ani  the 
terms  and  conlitions  of  the  license.  These  inspections 
involve,  as  necessary,  direct  observat iorvs  of  oiK'raiions, 
personnel  interviews,  independent  measurements  and 
evaluations,  and  selective  record  and  procedure  eibmiiu- 
tion.  They  do  not  include  safeguards  inspections  of 
special  naclear  material.  Fees  will  be  due  upon  receipt 
of  UDlioe  from  the  Commission. 

'  The  frequency  of  inspeclionj  d.pends  upon  the  type 
of  licensed  activities  and  fatihties,  the  quantities  of 
material  used  or  possessed,  and  the  inherent  potential 
safety  hazards.  The  frequency  may  change  because  of 
problems  experienced  by  licensees  or  previous  inspection 
findings. 

'  A  reduc-ed  fe«  will  be  charged  when  the  inspection 
of  an  additional  unit  at  the  same  site  is  coniucted  con- 
currently with  the  first  unit. 

•  The  injpection  frequency  for  research  reactors  and 
critical  facilities  varies  from  once  every  two  years  to 
once  every  three  years,  depending  on  the  licensed  power 
level. 

»  Fee  is  appUcable  for  a  fuel  reprocessing  facility  and 
for  a  uranium  enrichment  facility. 
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9.  A  new  §  170.24  is  added  to  read  as 
follows :  I 

§  170.24     Schedule  of   fees   for  routine  ^ 
safeguards  inspections  of  facilities. 

Schedule  of  facilily  routine  safeguards 
inspection  fees 


Category 


Fee  '  (dollars) 


Minimum 
Frequency  2 


.  Power  reactor: 

First  unit $11.800/yr 2/yr 

Additional  unit 
at  same  site. ' 
Test  reactor  (fuel  of 
bigb  stragetic  im- 
portance). 


9,o(X)/yr 2/yr. 

1/yr. 


6,500  per  inspec- 
tion. 


3.  Research    reactor 

(fuel  of  moderate 
strategic  Impor- 
tance). 

4.  Other  production  or 

utilization  facility.* 


1,300  per  inspec- 
tion. 


1  every  2 
yrs. 


38,700/yr 3/yr. 


>  Inspection  lees  are  due  upon  receipt  of  notice  from  the 
Commission. 

'  The  frequency  of  inspections  depends  upon  the  type 
of  licensed  activities  and  facihties,  and  upon  the  type  of 
inspections  conducted.  The  term  "frequency"  means  the 
number  of  times  per  year  that  a  specific  inspwtion  re- 
quirement is  performed.  Thus,  a  frequency  of  once  per 
year  may  involve  more  than  one  trip  to  the  facility  to 
complete  the  requirement.  The  frequency  may  change 
because  of  problems,  experience,  or  inspection  findings. 

'  A  reduced  fee  will  be  charged  when  the  inspection  of 
additional  unit(s)  at  the  same  site  is  conducted  concur- 
rently with  the  first  tinit. 

*  Fee  is  applicable  for  a  fuel  reprocessing  facility  and  for 
a  tiranium  enrichment  facility. 


10.  Section  170.31  is  amended  to  read  as  follows:  I 

§  170.31      Schedule  of  fees  for  materials  licenses  and  special  projects. 

Applicants  for  materials  licenses  and  holders  of  materials  licenses  shall  pay  the 
following  fees. 

Schedule  of  materials  license  fees 


Category  of  materials  licenses 


Type  of  fee  ' 


Fee 


1.  Special  nuclear  material: » 

A.  Licenses  for  possession  and  tise  of  5  kg  or  more  of  contained  urani- 
um 235  in  uranium  enriched  to  20  pet  or  more,  or  more  than  2 
kg  of  uranium  233,  for  fuel  processing  and  fabrication. 


B.  Licenses  for  possession  and  use  of  5  kg  or  more  of  containrd  ura- 
nium i-lo  in  uranium  enriched  to  less  than  20  pet,  (oi  fuel  process- 
ing and  fabrication. 


C.  Licenses  for  possession  and  use  of  more  than  2  kg  of  plutonium  for 
fuel  processing  and  fabrication.* 


D.  Licenses  for  possession  and  use  of  more  than  5  kg  of  contain.^d 

uranium  235  or  uranium  233  for  activities  other  than  fuel  process- 
ing and  fabrication. 

E.  Licenses  for  iiossession  and  use  of  quantities  of  plutonium  exceed- 

ing 2  kg  for  activities  other  than  fuel  processing  and  fabrication. 


F.  Licenses  for  possession  and  use  of  200  g  to  2  kg  of  plutonium. 


O.  Licenses  for  possession  and  use  of  350  g  to  5  kg  of  contained  uranium- 
235  or  200  g  to  2  kg  of  uranium-233. 


Application— new  licenses. ..  $136, 600 

Rinpwal 76,800 

Amendment: ' 

.Major— eafety    and    envi-  34.600 
ronra«nt. 

Major— safeguards 8,300 

Minor— cafety    and    envi-  1,400 

ronm«nt. 

Minor— safeguards 3,500 

Applicaiicn,  new  license 124,800 

Renewal 71,900 

Amrndmtnt : ' 

.Major— safety    and    envi-  34,600 
ronmtnt. 

Major— safeguards 6,900 

Minor— safety    and    envi-  1,400 

ronmtnt. 

Minor—safeguards .-  3,500 

Applicaiicn  for  construction  530,300 
approvil. 

1  iccnje  fee 241,600 

Renewal 170,800 

Amendmtnt:  • 

Major— safety    and    envi-  75,000 
ronmtnt. 

Major— safeguards »  13,800 

Minor— safety    and    envi-  1,400 

ronment. 

Minor— safeguards.- 6,200 

Application  new  license 34,600 

Renewal 18,000 

Amendmtnt: 

Safety  and  environment. ..  1, 400 

Safeguards 2,800 

AppUcaiicn— new  license 62,300 

Renewal 38,100 

Amendment: 

Safety  ind  environment ...  1, 400 

Safegu»tls 6,900 

Application,  new  license 47, 100 

Renewal.- 29,800 

Amendment: 

Safety  »nd  environment . .  1, 400 

Safeguards.. 4,800 

Application,  new  Ucense 20, 800 

Renewal .'. 11,100 

Amendmf  nt : 

Safety  »nd  environment . .  1, 400 

Safeguards 2,800 

I 
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Categoo"  of  materials  licenses 


Type  of  fee' 


Fee 


H.  Licenses  for  receipt  and  storage  of  spent  reactor  fuel  • Application,  ne?w  license srv\4'>T 

Renewal 32,0i.XJ 

Amendment:  > 
Major,  safety  and  envirtKi-       8S,  500 
mcnt. 

Major,  safeguards 6,200 

Minor,  safety  and  environ-         3,500 
ment. 

Minor,  safeguards. 3,  J-V 

I.  Licenses  for  possession  and  use  of  special  nuclear  ir.aterial  in  sealed    Apphcation,  new  license 190 

sources   contained   in   devices   used   in   industrial   moasuring    Renewal.. 150 

systems.  Amendment 40 

J.  All  other  special  nuclear  matenalliceruvs,  except  licenses  acthorii-    AppUcation,  new  license 460 

ing'special  nuclear  material  in  comtHnaticm  ihat  woald  consti-    Renewal «o 

tute  a  critical  quarUly  as  de'fir.fd  in  s.c.  150.11  of  pt.  150  which    Amendmem.. llO 

shall  pay  the  same  rate  as  category  IG. 
2.  Source  material;  

A.  Licenses  for  possession  and  use  of  source  material  in  milling  opersr-    Application,  new  Lcense —    10, .iX) 

tions,  except  in  situ  leachmg  and  hcap-leaching  operations.*  Renewal 1«).  SOO 

Amendment:  • 
Major,  nfety  and  enivron-       20,  SOO 

ment. 
Minor,  safety  and  environ-        3,500 
ment. 

B.  Licenses  for  processing  and  recovery  of  sonrte  material  in  in    Application,     new    license       68,600 

situ  leaching  operations  or  he-'ap-lcaching  operations.'  (production   scale    activ- 

ity). 
Applieation.     new    Ucense       23. SOO 
(R.  A  D.  Scale  Activity). 

Renewal _ 17.3iX> 

Amendment *,2<y) 

C.  Licenses  for  refining  uranium  mill  conccnuates  to  uranitun  heia-    Application,  new  license 107, 7i>1 

fluoride.*  Renewal 45,  SOO 

Amendment : ' 
Major,  safety  and  environ-       20,  SOO 

ment. 
Minor,  safety  and  environ-         3, 500 
ment. 

D.  All  other  source  material  licenses Application,  new  license 140 

Renewal 70 

Am«>dment 40 

3.  Byproduct  material; 

A.  Licenses  for  possession  and  use  of  byproduct  material  issued  pur-   Application,  new  license 46e1 

suant  to  pts.  30  and  33  of  this  chapter  for  processing  ornianutac-    Renewal 460 

turing  of  items  containing  byproduct  material  for  commercial   Amendment 110 

distribution. 

B.  Licenses  issued  pursuant  to  sec.  32.72  of  this  chapter  authoriiing   Application,  new  license 190 

the  processing  or  manufecture  and  distribution  of  radio-pharma-    Renewal l.V) 

ceuticals  containing  byproduct  material.  Amendment 40 

C.  Licenses  fbr  byproduct  material  issued  pursuent  to  pt.  34of  this   Application,  new  license l.Ji"i 

chapter  for  industrial  radiography  operaiicns  at  cne  locaticn.      Ren  wal.. 150 

Amendment 40 

D.  Licensee  for  byproduct  material  issued  pursuant  to  pt.  34  of  this   Application,  new  license 460 

chapter  for  industrial  radiography  operations  at  more  than  one    Renewal 460 

location.  Amendment 110 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed   Application,  new  license 190 

sources  for  irradiation  of  materials  where  the  source  is  not  re-    Renewal 150 

moved  from  its  shield  (self-shielded  units).  Amendment 40 

F.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed    Applicafioo,  new  license 460 

sources  for  irradiation  of  materials  where  the  source  is  exposed    Renewal 460 

for  irradiation  purposes.  Amonlment 110 

G.  Licenses  issued  pursuant  to  subpt.  B  of  pt.  32  of  this  chapter  to    Application,  new  license 950 

distribute  items  containing  byproduct  material  or  quantities  of    Renewal 570 

byproduct  material  to  persons  generally  licensed  under  pts.  31    Amendment 230 

or  35  o(  this  chapter,  except  specific  licenses  authoriiing  redis- 
tribation  of  items  which  have  been  manufactured  or  imported 
under  a  specific  Ucense  and  licensed  by  the  Commission  for  dis- 
tribution to  persons  generally  licensed  under  pts.  31  or  35  of  this 
chapter. 

H.  Licenses  issued  pursuant  to  subpt.  A  of  pt.  32  of  this  chapter  to    Application,  new  license 'inO 

distribute  items  containing  byproduct  material  or  qusntities  of    Renewal 570 

byproduct  material  to  persons  exempt  from  the  Lctnsing  re-    Amendment —  230 

quirements  of  pt.  30  of  this  chapter,  except  (1)  sees.  32.11  end 
32.18  of  this  chapter,  (2)  specific  licenses  authoriiing  redistribu- 
tion of  items  and  quantities  which  have  b««n  manufactured  or 
imported  under  a  specific  license  and  licensed  by  ihe  Commis- 
sion for  distributim  to  persons  exempt  from  the  licensing  re- 
quirements of  pt.  30  of  this  chapter,  and  (3)  specific  licenses 
which  authorise  distribution  of  timepieces,  bands,  and  dials. 

L  Licenses  issued  pursuant  to  sec.  32.18  of  this  chapter  to  distribute    Application,  new  license 190 

quantities  of  byproduct  material  to  persons  exempt  from  the     Renewal. j 1-50 

licensing  requirements  of  Pt.  30  of  this  chapter.  Amendment 40 

J.  Licenses  issued  pursuant  to  sec.  32.14  of  this  chapter  to  di.nribute    AppUcation,  new  license 190 

timepieces,  hands  and  dials,  containing  hydrogen  3  or  prome-    Bienewal ,  150 

thium  147  to  persons  exempt  from  the  Ucensing  requirements  of    Amendment 40 

pt.  30  o(  this  cb^:4«r. 

K.  Licenses  for  possession  and  use  of  byproduct  material  for  research    Application,  new  license 190 

and  development,  except  those  licenses  covered  by  categories    Renewal 150 

3A  or  3B,  and  licenses  covered  by  categories  7B  or  7C  authoriiing    Amendment 40 

medical  research. 

L.  All  other  specific  byproduct  material  licenses,  except  those  in   Application,  new  Ucense 110 

categories  4A  through  lOB.  Renewal 110 

Amendment 40 

4.  Waste  disposal; 

A.  Wastedisposallicensesspecifically  authoriiing  the  receipt  of  waste    Application,  new  license 323.100 

byproduct  material,  source  material,  or  special  nuclear  material    Renewal 98,500 

from  other  persons  for  the  purpose  of  commercial  disposal  by    Amendment:  » 

land  or  sea  burial  by  the  waste  disposal  licensee.*  Major,  safety  and  envircKi-     197, 700 

ment. 
Minor,  safety  and  environ-  690 

ment. 

B.  Waste  disposal  licenses  specifically  authoriiing  the  receipt  of  waste    Application,  new  license 1,100 

byproduct  material,  source  material,  or  special  nuclear  material    Renewal 570 

from  othtf  persons  for  the  purpose  ol  packaging  the  material.    Amendment 570 

The  licensee  will  dispose  of  the  material  by  transfer  to  another 
person  authorired  to  receive  or  dispose  of  the  material. 

C.  Waste  dispesal  licenses  specifically  authoriiing  the  receipt  of  pre-    AppUcation,  new  Ucense V.<0 

packaged  waste  byproduct  material,  source  material,  or  special     Renewal 150 

nuclear  material  from  other  jjersons.  The  Ucensee  w.'.l  dispose  of    Amendment 40 

the  material  by  transfer  to  another  person  authorired  to  receive 
or  dispose  of  the  material. 
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Category  of  materials  licenses 


Type  of  fee  ' 


Fee 


Application,  new  license. 

Renewal _ _. 

Amendment 


Application,  new  license. 

Renewal., _ 

Amendment 


Application,  new  license 

Renewal 

Amendment _ 


Application,  new  license.. 

Renewal 

Amendment 


5.  Well  logging  and  well  surveys  and  tracer  studies: 

A.  Licenses  for  possession  and  use  of  special  nuclear  material  and/or 
byproduct  material  for  wcU  logging,  well  surveys,  and  tracer 
studies. 

6.  Nuclear  laundries: 

A.  Licenses  for  commercial  collection  and  laundry  of  items  contami- 
nated with  byproduct  material,  source  material,  or  special  nu- 
clear material. 

7.  Human  use  of  byproduct  material,  source  material,  or  special  nuclear 

material: 

A.  Licenses  issued  pursuant  to  pts.  30,  40,  and  70  of  this  chapter  for 

human  use  of  byproduct  material,  source  material,  or  special 
nuclear  material  in  sealed  sources  contained  in  teletherapy 
devices. 

B.  Licenses  issued  pursuant  to  pts.  30,  40.  and  70  of  this  chapter  to 

medical  institutions,  or  2  or  more  physicians  on  a  single  license, 
for  human  use  of  byproduct  material,  source  material,  or  special 
nuclear  material,  except  licenses  in  category  "A. 

C.  Licenses  issued  pufsusnt  to  pts.  30,  40,  and  70  of  this  chapter  to  an 

individual  physician  for  humen  use  of  byproduct  material, 
source  materiaJ,  or  special  nuclear  material,  except  licenses  in 
category  "A. 

8.  Civil  defense:  A.  Licenses  for  possession  and  use  of  byproduct  material, 

source  material,  or  special  nuclear  material  for  civil  defense  activities. 

9.  Device,  product,  or  sealed  souroe  safety  evaluation: 

A.  Safety  evaluation  of  devices  or  products  containing  byproduct    Application,  evaluation 
material,  source  material,  or  special  nuclear  material,  except  re- 
actor fuel  devices  and  devices  or  products  distributed  to  general  1 
licensees  or  persons  exempt  from  the  requirements  for  a  license  I 
pursuant  to  pts.  30,  40,  and  70  of  this  chapter.  ' 
Safety  evaluation  of  sealed  sources  containing  byproduct  material, 
source  material,  or  special  nuclear  material  except  reactor  fuel 
and  sealed  sources  distributed  to  general  licensees  or  persons 
exempt  from  the  requirements  for  a  license  pursuant  to  pts.  30, 
40,  and  70  of  this  chapter. 
Power  source:  A.  Licenses  for  the  manufacture  and  distribution  of  en- 
capsulated byproduct  material  or  special  nuclear  material  for  use  in 
power  generation,  except  reactor  fuel. 
Transportation  of  licensed  material: 
A.  Evaluation  of  spent  fuel  casks  and  air  shipping  packages  for  Pluto- 
nium. 


Application,  new  license. 

Renewal 

Amendment 


Application,  new  license. . . 

Renewal.. _ 

Amendment 


B. 


Application,  evaluation. 


10. 


11 


Application,  new  license. 

Renewal 

Amendm*it 


460 
460 

no 

460 
460 
110 


300 

270 

40 

190 

150 

40 

190 
150 
40 

190 

150 

40 

570 


110 


1.900 
460 
460 


B.  Evaluation  of  high  level  waste  casks  and  large  irradiator  packages 


Applicat  ion ,  evaluation 83, 100 

Ainendmant; 
Major 6,900 


C.  Evaluation  of  all  other  packages. 


12.  Special  projects: 


Minor. 
Application,  evaluation. 
Amendmant: 

Major 

Minor 

Application,  evaluation. 
Ainendmant: 

Major 

Minor 


3,500 
76,200 

6,900 
3,500 
6,900 

3,500 
690 


'  Types  of  fees:  Separate  charges  as  shown  in  this  schedule  will  be  assessed  for  applications  for  new  licenses,  amend- 
ments, and  renewals  to  existing  licenses.  The  following  guidelines  apply  to  these  chargas: 

a.  Application  fees:  Applications  for  materials  licenses  covering  more  than  one  fee  category  shall  be  accompanied 

by  the  prescribed  application  fee  for  each  category.  Where  a  license  has  expired,  the  full  application  fee  shall 
be  due. 

b.  Renewal  fees:  Applications  for  renewal  covering  more  than  one  fee  category  shall  be  accompanied  by  the 

prescribed  fee  for  each  category. 

c.  Amendment  fees:  Applications  for  amendments  will  not  be  accepted  for  filing  unless  accompanied  by  the 

prescribed  imendment  fee,  except  for  categories  lA,  IB,  IC,  IH,  2A,  20,  4A,  llA,  UB,  and  IIC,  where 
the  fee  is  due  upon  notification  by  the  Commission.  Applications  for  amendments  covering  more  than  one 
fee  category  shall  be  accompanied  by  the  prescribed  fee  for  each  category.  Applications  for  amendments 
increasing  the  scope  of  a  program  to  a  higher  fee  category  will  not  be  accepted  fer  filing  unless  acccmpanied 
by  the  prescribed  amendment  fee  for  the  Higher  fee  category.  AppUcations  to  teitminale  licenses  shall  not  be 
subject  to  fees. 
'  Licensees  paying  fees  under  categories  lA  through  1 G  are  not  subject  to  fees  under  categories  IH  and  II  for  sealed 
Bources  authorized  in  the  same  licenses. 

'  A  major  amendment  is  defined  as  one  requiring  evaluation  of  many  aspects  of  licented  activities  where  the  pro- 
posed action  could  present  a  potential  risk  to  the  public  health  and  safely.  A  minor  amendment  is  defined  as  one 
that  is  primarily  administrative  in  nature,  where  safely  and  environmental  or  safeguards  considerations  may  be 
easily  resolved. 

'  When  review  of  application  Is  complete,  all  fees  will  be  checked  against  professional  manpower  and  related  con- 
tractual services  required  to  process  the  apphcation  Emd  in  no  event  will  fees  exceed  those  shown  in  the  Schedule 
of  Materials  License  Fees. 

'  i?pccial  projects  encompass  those  activities  for  which  the  review  is  not  intended  to  result  in  a  license  and  for  which 
a  fee  is  not  staled  numerically  in  this  part.  The  charge  will  be  assessed  based  on  the  professional  manpower  required 
to  conduct  the  review,  multiplied  by  the  applicable  cost  per  man-year,  plus  any  program  support  (contractual) 
costs  incurred. 

11.  Section  170.32  Is  added  to  read: 

§  170.32      Schedule  of  fees  for  health  and  safety,  and  safeguards  inspections  for  ma- 
terials licenses. 

Schedule  of  materials  license  inspection  feca 


Category  of  materials  licenses 


Type  of  fee  i 


Fee  J 


Minimum 
frequency ' 


1.  Special  nuclear  material: 

A.  Licenses  for  possession  and  use  of  5  kg  or  more  of  contained  Health  and 

uranium  235  in  uranium  enriched  to  20  l>ct  or  more,  or  more  safety, 

than  2  kg  of  uranium  233,  for  fuel  processing  and  fabrication.  Safeguards. . 

B.  Licenses  for  possession  and  use  of  5  kg  or  more  of  contained  Health  and 

uranium  235  in  uranium  enriched  to  less  than  20  pet  for  fuel  safety, 

processing  and  fabrication.  Safeguards. . 

C.  Licenses  for  possession  and  use  of  more  than  2  kg  of  plutonium  Health  and 

for  fuel  processing  and  fabrication.  safety. 

Safeguards . 


So,  300  3/yr. 

10,300  3'yr. 

5,300  3,yr. 

10,300  1/yr. 

4,600  4yyr. 

11,700  3/yr. 
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Category  of  materials  licenses 


Type  of  fee  • 


Fee »        Minimum 
frequency  ' 


D.  Licenses  for  possession  and  use  of  more  than  5  kg  of  con-    Health  and  4,900    I'jr. 

tained  uranium  235  or  uranium  233  for  activities  other  than       safely. 

fuel  processing  and  fabrication.  Safefruards 7,600    2'yr. 

E.  Licenses  lor  possession  and  use  of  quantities  of  plutonium    Health  and  7'.iO    1/yr. 

exceeding  2  kg  lor  activities  other  than  fuel  processmg  and       safety. 

fabrication.  Safeguards 5,400    2'yr. 

F.  Licenses  for  possession  and  use  of  200  grams  to  2  kg  of  plutoni-    Healt  h  and  780    1  yr. 

safety, 
um.  Safeguards 2,300    1  yr. 

G.  Licensesforpossessionanduseof350pramstn5kgofcontained    Health  and  780    levery2yr. 

uranium  235  or  20li  g  to  2  kg  of  uramun;  233.  safety. 

*  Safeguards 4.000    1  yr. 

H.  Licenses  for  receipt  and  storace  of  spent  reactor  fuel Health  and  7S0    1/yr. 

safety. 

Safeguard? 2,^00    2  yr. 

I.  Licenses  for  possession  and  use  of  special  nuclear  material  in    Health  and  330    1  evtry  5  yr. 

sealed  sources  contained  in  devices  used  in  mdustnal  measur-       safety. 
ing  systems. 

J.  All  other  special  nuclear  material  licenses Health  and  780    1/yr. 

safety. 

2.  Source  material: 

A.  Licenses  for  possession  and  use  of  source  material  in  milling do 1.800    1  yr. 

operations,  except  in  situ  leaching  and  heap-leaching  opera- 
tions. 

B.  Licenses  for  processing  and  recovery  of  source  material  in  in do 1,800    IjT. 

situ  leaching  operations  or  heap-leaching  operations. 

C.  Licenses  for  refining  uramum  mill  concentrates  to  uranium do 1,800    1/yr. 

hexafluoride. 

D.  All  other  soiuxe  material  licenses do 460    1  every  3  >t. 

3.  Byproduct  material: 

A.  Licenses  for  possession  and  use  of  byproduct  material  issued do 

pursuant  to  pts.  30  and  33  of  this  chapter  for  processing  or  Large  program .. .  1,60C  1/yr. 
maniifacttiring  of  items  containing  byproduct  material  for  Small  program...  780  1/yr. 
oommerclal  distribution. 

B.  Licenses  issued  pursuant  to  sec.  32.72  of  this  chapter  authorii-    Health  and  650    1  every  3  yr. 

ing  the  processing  or  manufacture  and  distribution  of  radio-       safely, 
pharmaceuticals  containing  byproduct  material. 

C.  Licenses  for  byproduct  material  issued  pursuant  to  pt.  34  of do 720    1/yr. 

this  chapter  for  industrial  radiography  operations  at  one 
location. 

D.  Licenses  for  byproduct  material  issued  pursuant  to  pt.  34  of do 980    1/yr. 

this  chapter  for  industrial  radiography  operations  at  more 
than  one  location. 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed do 390    leverySyr. 

sources  for  irradiation  of  materials  where  the  source  is  not 
removed  from  its  shield  (self-shielded  units). 

F.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed do 390    IcverySyr. 

sources  lor  irradiation  of  materials  where  the  source  is  ex- 
posed for  irradiation  purposes. 

G.  Licenses  issued  pursuant  to  subpt.  B  of  pt.  32  of  this  chapter do 390  Do. 

to  distribute  items  containing  byproduct  material  or  quan- 
tities of  byproduct  material  to  persons  generally  licensed 
under  pts.  31  or  35  of  this  chapier,  except  specific  licenses 
BUthoriting  redistribution  of  items  which  have  been  manu- 
factured or  imported  under  a  specific  license  and  licensed  by 
the  Commission  for  distribution  to  persons  generally  li- 
censed under  pts.  31  or  35  of  this  chapter. 

H.  Licenses  issued  pursuani.  to  subpi.  A  of  pt.  32  of  this  chapter do 390  Do. 

to  distribute  items  containing  byproduct  material  or  quan- 
tities of  byproduct  material  lo  persons  exempt  from  the 
licensing  requirements  of  pt.  30  of  this  chapter,  except  (1) 
sees.  32.11  and  32.18  of  this  chapter,  (2)  specific  licenses 
aulboruing  redistribution  of  items  and  quantities  which 
have  been  manufactured  or  imported  under  a  specific 
license  and  licensed  by  the  Commission  for  distribution  to 
persons  exempt  from  the  hcensing  requirements  of  pt.  30 
of  this  chapter,  and  (3)  specific  licenses  which  aulhoriie  ' 

distribution  of  timepieces,  hands,  and  dials. 

I.    Licenses  issued  pursuant  to  sec.  32.18  of  this  chapter  to  dis- do 390  Do. 

tribute  quantities  of  byproduct  material  to  persons  exempt 
from  the  licensing  requirements  of  pt.  30  of  this  chapter. 

J.    Licenses  issued  pursuani  to  sec.  32.14  of  this  chapter  to  dis- do 390  Do. 

tribute  timepieces,  hands  and  dials,  conlaining  hydrogen  3 
or  promethium  147  to  persons  exempt  from  the  Ucea^ng 
requirements  of  pt.  30  of  this  chapter.  --«»»-> 

K.  Licenses  for  possession  and  use  of  byproduct  material  for do 390  Do. 

research  and  development,  except  those  licenses  covered  by 
categories  3A  or  3B,  and  licenses  covered  by  categories  TB 
or  7C  authorizing  medical  research. 

L.  All  other  specific  byproduct  material  Ucenses,  except  those  In do 390    1  every  5  yr. 

categories  4A  through  10  B.  _ 

4.  Waste  disposal: 

A.  Waste  disposal  Ucenses  specifically  authoriring  the  receipt  of do 960    1/yr. 

waste  byproduct  material,  source  material,  or  special  nu- 
clear material  from  other  persons  for  the  purpose  of  com- 
mercial disposal  by  land  or  sea  bunal  by  the  waste  disposal 
licensee. 

B.  Waste  disposal  licenses  specifically  aulhoriung  the  receipt  of do 650    1  every  3  yr. 

waste  byproduct  material,  source  material,  or  special  nuclear 
material  from  other  persons  for  the  purpose  of  packaging  the 
materiaL  The  licensee  will  dispose  of  the  material  by  transfer 
to  another  person  authorized  to  receive  or  dispose  of  the 
material.  ,  „  t^ 

C.  Waste  disposal  licenses  specifically  authorizing  the  receipt  of do 650  Do. 

prepackaged  waste  byprodticl  material,  source  material,  or 
special  nuclear  material  from  other  persons.  The  licensee 
will  dispose  of  the  material  by  transfer  to  another  person 
authoriied  to  receive  or  dispose  of  the  material. 

5.  Well  logging  and  well  surveys  and  tracer  studies,  A.  Licenses  for  pos- do 520  Do. 

session  and  use  of  special  nuclear  material  and/or  byproduct  mate- 
rial for  well  logging ,  well  surveys,  and  tracer  studies. 

6.  Nuclear  laundries,  A.  Licenses  for  commencal  collection  and  laundry do 590  Do. 

of  items  contaminated  with  byproduct  material,  source  material,  or 
special  nuclear  material. 
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Category  of  materials  licensfs 


Type  of  fee » 


Fee '        Minimum 
frefiiiency ' 


do.... 


...do.. 


do.. 


do.... 


Not  applicable. 


4C0    1  every  2  yr. 


460    1  every  3  yr. 


330  Do. 


200    1  every  10  yr, 


7.  Human  us<-  of  byproduct  material,  source  material,  or  special  nuclear 

material: 

A.  Licenses  Issued  pursuant  to  pts.  30.  40.  and  70  of  this  chapter  .. 

for  human  use  of  byproduct  material,  source  material,  or 
special  nuclear  materia!  in  scaled  sources  contained  in  telc^* 
therapv  devices. 

B.  Licenses  issued  pursuant  to  pts.  30,  40,  and  70  of  this  chapter  .. 

to  medical  institutions,  or  two  or  more  phvsicianson  asingle 
license,  for  human  use  of  Ivproduct  material,  source  mate- 
rial,^ special  nuclear  material,  except  licenses  in  category 
7A. 

C.  Licenses  is-'ued  pursuant  to  Paris  30,  40,  and  70  of  this  chapter  .. 

to  an  individual  physician  for  human  use  of  byproduct  ma- 
terial, source  materml,  or  special  nuclear  material,  except 
licenses  in  Catrpory  7.\. 

8.  Civil  dcfen.'e:  A.  Liceii«es  for  possession  and  use  of  byproduct  mate-  .. 

rial,  source  material,  or  special  nuclear  material  for  civil  deltnse 
activities. 

9.  Device,  product,  or  sealed  source  safety  evaluation: 

A.  Safely  evaluation  of  devices  or  products  containing  byproduct 

material,  source  material,  or  special  nuclear  material,  ex- 
cept reactor  fuel  devices  and  devices  or  products  distributed 
to  (joneral  licensees  or  persons  exempt  from  the  renuiremrnts 
for  a  license  pursuant  to  pts.  30,  40,  and  70  of  this  chapter. 

B.  Safety  evaluation  of  scaled  sources  conlaininf!  byproduct  ma- do, 

terial,  source  material,  or  special  nuclear  material  except  re- 
actor fuel  and  sealed  sources  distributed  to  general  licensees 
or  persons  exempt  from  the  requirements  for  a  license  pursu- 
ant to  pts.  30,  40,  and  70  of  this  chapter. 

10.  Power  source:  A.  Licenses  for  the  manuf<tcture  and  distribution  of 

encapsulated  byproduct  material  or  special  nuclear  material  for 
use  in  power  generation,  except  reactor  fuel. 
IL  Transp<irtation  of  licensed  material: 

A.  Evaluatior.  of  spent  fuel  casks  and  air  shipping  packages  for 
Plutonium. 


No  inspec- 
I  ions  con-     i 
ducted 


Do. 


Health  and 
safety. 


Not  applicable. 


780    1/yr. 


B.  Evaluation  of  high  level  waste  casks  and  large  irradiator do. 

packages. 

C.  Evaluation  of  all  other  packages do. 


No  inspec- 
tions con- 
ducted. 
Do. 

Do. 


'  Types  of  fees:  Separate  charges  as  shown  in  this  schedule  will  be  assessed  for  each  routine  inspection  which  is 
performed  at  frequencies  prescribed  by  the  OtSce  o(  Inspection  and  Enforcement.  Routine  inspections  are  health 
and  safety,  and  saifeguards  inspections  performed  at  speciiied  frequencies  for  purposes  of  reviewing  a  licensed  program 
lo  assure  that  the  authorized  activities  arc  l»ing  conducted  in  accordance  with  the  .\toinic  Energy  Act  of  1'J6  ,  as 
amended.  Commission  regulalions.  and  the  terms  and  conditions  of  the  license.  These  inspections  involve,  as  neces- 
sary, direct  observations  of  operations,  personnel  interviews,  independent  measurements  and  evaluations,  and 
selective  recird  and  procedure  examinations. 

'  Inspection  fees  are  due  upon  receipt  of  notice  from  the  Commission.  The  inspection  fie  for  licenses  covering  mora 
than  one  fee  category  will  be  charged  only  for  the  highest  fee  category  assigned  the  liren.se,  if  the  inspection  of  tha 
entire  license  is  d  ine  at  the  same  time.  V\  here  a  licensee  holds  more  than  one  materials  license  at  a  sins-'le  location,  a 
lee  equal  to  the  hit'hest  fie  category 'covered  by  the  licenses  will  l)e  assesssed,  if  the  inspections  are  conducted  at  the 
same  lime. 

'  The  frequency  and  scope  of  inspection  depends  upon  the  type  of  licensed  activities,  the  quantities  of  material 
used  or  processed,  the  inherent  potential  safety  haiards,  and  problems  experienced  by  licensees  and  previous  inspec- 
tion rindings. 

•  For  inspection  purposes,  large  and  small  programs  in  Category  3A  are  defined  as  follows 

a.  Large  programs:  Those  licensees  handling  or  processing  loose  or  unsealed  material  for  the  manufacture  of  tagged 

compounds  or  products,  such  as  sealed  sources  and  distribution  of  same  to  others. 

b.  Small  programs.  Those  licensees  who  are  processors  of  "linished  products",  such  as  previously  tagged 

compounds  and  sealed  sources  for  introduction  into  products  or  repackaging  for  sale  to  others. 


12.  Section  170.41  of  Part  170  is 
amended  to  read  as  follows : 

§  170.41      Failure  b>' applicant  or  licensee 
lo  pay  prescribed  fees. 

In  any  case  where  the  Commission 
finds  that  an  applicant  or  a  licensee  has 
failed  to  pay  a  prescribed  fee  required  in 
this  part,  the  Commission  will  not  proc- 
ess any  application  and  may  suspend  or 
revoke  any  license  involved  or  may  is- 
sue an  order  with  respect  to  licensed  ac- 
tivities as  the  Commission  determines  to 
be  appropriate  or  necessary  in  order  to 
carry  out  the  provisions  of  this  part, 
Parts  30.  40,  50,  and  70  of  this  chapter, 
and  of  the  Act. 

(Sec.  601,  65  Stat.  290;    (31  U.S.C.  483a).) 

For  the  U.S.  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 
IPB  Doc  77-12447  Piled  4-27-77;  11:30  am] 


[  10  CFR  Part  2  ] 

RULES  OF   PRACTICE 

Miscellaneous  Amendments 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
certain  sections  of  its  "Rules  of  Practice" 
to  facilitate  public  participation  in  its  fa- 
cility license  application  review  and 
hearing  process,  to  improve  coordination 
with  States,  counties,  and  municipali- 
ties, and  to  make  certain  other  improve- 
ments. 

DATES:  Comment  period  expires  on 
June  16, 1977. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Oommisslon,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Marc  R.  Staenberg,  OfBce  of  the 
Executive  Legal  Director,  U.S.  Nu- 
clear Reerulatorv  Commission,  Wash- 
ington. D.C.  20555  (301-492-7437) . 

SUPPLEMENTARY  INFORMATION:  In 
1972.  the  Atomic  Energy  Commission 
(now  the  Nuclear  Regulatory  Commis- 
sion) ^  undertook  a  comprehensive  and 
in-depth  examination  of  its  Rules  of 
Practice  with  a  view  toward  exoediting 
the  decision  process.  As  a  result,  compre- 
hensive amendments  to  the  Rules  of 
Practice  in  10  CFR  Part  2  were  prooosed 
in  May  1972  '37  FR  9331)  and,  after  con- 
sideration of  public  comments,  effective 
amenrlments  were  published  in  July  1972 
(37  FR  15127). 

Experience  under  the  restructured 
rules  suggests  the  desirability  of  certain 
additional  improvements.  These  are  de- 
scribed below. 

1.  Petitions  to  intervene.  The  present 
rule,  8  2.714,  requires  that  petitions  for 
leave  to  intervene  include  both  the  peti- 
tioner's contentions  and  an  affidavit 
which  sets  forth  with  particularity  how 
petitioner's  interest  may  be  affected  and 
the  bases  for  petitioner's  contentions  in 
the  oroceeding.  Current  practice  has  gen- 
erally provided  30  days  between  the  date 
a  notice  of  hearing  or  notice  of  proDOsed 
action  on  an  anplicatlon  for  a  nuclear 
power  p'ant  construction  nermit  or  op- 
erating licen'^e  is  published  in  the  Federal 
Register  and  the  last  date  for  Ailing  of 
timely  petitions  for  leave  to  intervene.  In 
contrast,  the  time  generally  required  for 
complete  review  of  the  aoDlication  for  a 
nuclear  nower  plant  construction  permit 
or  oneratlng  license  is  over  one  vear.  Any 
contested  hearings  on  such  aopMcations 
would  likelv  commence  more  than  six 
months  after  the  expiration  of  the  time 
for  receipt  of  timely  intervention 
petitions. 

Experience  ha.s  indicated  that  30  days 
is  often  insufficient  for  potential  peti- 
tioners to  frame  and  suorort  adequate 
contentions.  It  has  become  common 
practice  for  parties  and  petitioners  in 
nuclear  nower  riant  licensing  proceed- 
ings to  discuss  informally  the  framing  of 
contentions  until  .lust  before  the  special 
prehearing  conference  which  is  held 
some  months  or  more  after  expiration  of 
the  30  day  period  for  timely  netitions 
pursuant  to  5  2.751a.  During  this  period 
the  contentions  are  frequently  revised 
based  on  the  discussions  among  the 
parties  and  petitioners.  Often  the  peti- 
tioners and  parties  will  be  able  to  present 
the  presiding  atomic  safety  and  licens- 
ing board  with  an  agreed  upon  set  of 
contentions  at  the  special  prehearing 
conference.  This  practice  reduces  un- 


'  Pursuant  to  the  Energy  Reorganization 
Act  of  1974,  as  amended,  the  Atomic  Energy 
Commission  was  aboUsVied  and  rer>lac;ed  by 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  and  the  Nuclear  Regu- 
latory Commission  (NRG) .  The  NRC  assumed 
the  licensing  and  related  regulatory  functions 
of  the  AEG. 
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necessary  controversy  and  litigation  and 
should  be  encouraged.  Accordingly,  it  is 
proposed  to  amend  the  rules  to  permit 
the  filing  of  contentions  until  shortly 
before  the  special  prehearing  conference. 
In  this  connection,  it  is  also  proposed 
to  amend  S  2.751a,  which  generally  pro- 
vides for  a  special  prehearing  conference 
within  60  days  after  the  notice  of  hear- 
ing, to  generally  provide  for  a  special 
prehearing  conference  within  90  days 
of  the  notice  of  hearing.  This  amend- 
ment more  closely  conforms  with  present 
practice.  Timely  petitions  to  intervene 
which  address  the  petitioners'  interest  in 
the  proceeding  would  still  be  filed  within 
the  initial  30  day  period.  At  the  same 
time,  adequate  time  for  discovery  and 
preparation  for  hearing  should  remain, 
so  that  the  time  required  for  completion 
of  the  formal  hearing  process  should  be 
the  same. 

At  present,  §  2.714(c)  provides  that 
answers  to  a  petition  for  leave  to  inter- 
vene must  be  filed  by  a  party  within  5 
days  after  the  petition  for  leave  to  inter- 
vene is  filed.  The  Staff  is  given  10  days 
to  answer.  Experience  has  indicated  that 
the  present  time  limits  are  too  short.  It 
is  therefore  proposed  to  increase  the  time 
allowed  to  ansewr  petitions  to  10  days 
for  parties  and  to  15  days  for  the  Staff. 

It  is  also  proposed  to  abolish  the  re- 
quirement that  an  affidavit  accompany 
petitions  to  intervene.  Experience  has 
shown  that  such  affidavits  do  not  serve 
a  useful  purpose  at  this  early  stage  in 
licensing  proceedings. 

2.  Late  filing  of  petitions  and  conten- 
tions. At  present,  !  2.714  provides  that 
late  filed  petitions  will  not  be  admitted 
absent  a  determination  that  petitioner 
has  made  a  substantial  showing  of  good 
cause  and  with  reference  to  a  balancing 
of  specified  factors.  There  is  no  provision 
in  S  2.714  which  specifically  addresses 
the  matter  of  amending  or  expanding 
contentions  after  a  petitioner  has  been 
admitted  as  a  party.  Yet  contentions  are 
frequently  expanded  or  amended  because 
of  new  information  which  comes  to  light 
after  petitioners  have  been  admitted, 
such  as  information  in  the  Commission 
Staff's  safety  evaluation  or  environ- 
mental impact  statements. 

It  Is  proposed  to  amend  §  2.714  in  the 
interest  of  clarifying  the  requirements 
in  regard  to  both  late  filings  of  petitions 
and  amending,  expanding,  and  deleting 
contentions.  First,  it  is  proposed  to 
amend  8  2.714  to  outline  clearly  toe 
factors  which  need  to  be  considered  and 
balanced  before  the  presiding  officer 
passes  upon  the  admissibility  of  late 
filings.  In  essence,  the  amendment 
makes  clear  that  good  cause  is  one  factor 
to  be  balanced  along  with  others  in  de- 
termining whether  a  late  filing  will  be 
admitted.  Second,  it  is  proposed  that 
I  2.714  be  revised  to  specifically  provide 
that  late  filed  contentions  (a  contention 
or  amended  contention  which  is  filed 
after  15  days  prior  to  the  special  pre- 
hearing conference  or,  where  there  is  no 
special  prehearing  conference,  first  pre- 
hearing conference)  will  be  considered 
for  admission  under  the  clarified  criteria 
set  forth  in  subparagraph  (a)  (1) .  Third, 


revised  S  2.714  is  intended  to  make  clear 
that  late  filed  contentions  must  meet  the 
same  requirements  as  timely  filed  con- 
tentions. That  is,  a  proposed  contention 
must  be  set  forth  with  particularity  and 
with  the  factual  basis  for  it  given.  Final- 
ly, this  section  has  been  generally  re- 
organized to  make  the  language  more 
clear  and  to  incorporate  the  present 
practice  of  granting  intervention  based 
upon  adequate  Interest  and  at  least  one 
adequate  contention. 

3.  Time  for  staff  answers  and  mailings. 
There  are  several  sections  in  the  Com- 
mission's "Rules  of  Practice"  (e.g., 
§S  2.714(c)  and  2.730)  which  provide  the 
Commission's  Staff  with  additional  time 
for  certain  filings.  For  example,  the  Staff 
is  provided  slightly  more  time  than  other 
parties  to  answer  certain  motions. 
Originally,  this  was  intended  to  enable 
the  Staff  to  consider  other  parties' 
answers  (or  other  filings)  before  re- 
sponding itself. 

Due  to  the  small  amount  of  additions^ 
time  provided  the  Staff  and  the  interplay 
of  the  variofus  sections  with  5  2.710 
(Computation  of  time)  the  Staff  in  many 
cases  has  been  actually  provided  little 
or  no  additional  time  during  which  to 
review  other  parties'  filings,  contrary  to 
the  intent  of  the  rules.  At  present,  S  2.710 
provides  that  where  a  party  is  given  less 
than  7  days  in  which  to  answer,  week- 
ends and  holidays  are  excluded  from  the 
ccMnputation  of  time;  if  more  than  7  days 
is  given  weekends  and  holidays  are  in- 
cluded. Thus,  in  those  instances  where 
parties  are  allowed  5  days  to  file  (8  davs 
including  time  for  mailing  under  S  2.710) 
and  the  Staff  is  allowed  10  days  to  file 
(13  days  including  time  for  mailing) ,  the 
result  is  that  rather  than  there  being  5 
days  difference  there  may  be  as  little  as 
one.  It  is  therefore  proposed  to  amend 
8  2.710  to  allow  that  where  a  party  is 
given  10  days  or  le&  to  file  (excluding 
time  for  mailing)  it  may  exclude  week- 
ends and  holidays  from  the  computation 
of  its  time. 

4.  Expanded  participation:  Limited  ap- 
pearances   at    prehearings,     interested 
counties  and  cities,  and  "Amicus"  par- 
ticipation. Section  2.715  set  forth  the 
ground  rules  for  limited  appearances  at 
NRC  proceedings  and  for  participation 
by  interested  States  without  the  neces- 
sity for  their  being  admitted  as  a  party 
under  S  2.714.  This  form  of  participation 
by  members  of  the  public  and  the  States 
has  been  a  welcome  and  valuable  part  of 
the  Commission's  licensing  proceedings, 
(a)  At  present,  the  Rules  of  Practice 
(|  2.714(a) )  provide  for  limited  appear- 
ances, at  the  presiding  officer's  discretion, 
during  the  course  of  a  proceeding.  This 
discretion  has  been  exercised  to  permit 
limited  appearances  at  a  hearing  but  has 
generally  excluded  such  appearances  at 
prehearing  conferences.  Since  prehear- 
ing conferences  often  precede  the  hear- 
ing by  several  months,  members  of  the 
puMic    are   sometimes    understandably 
disappointed  when  they  leam  that  their 
limited  appearance  must  be  postponed 
until  some  uncertain  date  in  the  future. 
Experience  indicates  that  members  of 
the  public  are  often  interested  in  making 


their  limited  appearances  early  in  the 
licensing  process.  It  is  therefore  proposed 
to  amend  |2.715(a>  to  clarify  tiiat 
limited  appearances  may  be  allowed  at 
prehearing  conferences  as  well  as  at  the 
hearing. 

(b>  section  2.715(c)  of  the  Commis- 
sion's Rules  of  Practice  implements  sec-    _ 
tion  274  of  the  Atomic  Energy  Act  to  per-    -' 
mit  interested  SUtes  to  participate  in 
NRC  licensing  proceedings  without  tak- 
ing a  position  with  respect  to  the  Issues. 
This  type  of  cooperation  could  be  ex- 
tended  to  other   units  of   government 
which  also  have  an  interest  in  the  licens- 
ing proceeding.  It  is  therefore  proposed 
to  expand  §  2.715(c)  to  include  interested 
cities,  counties,  and  agencies  thereof.  In 
addition,  it  is  proposed  to  provide  spe- 
cifically in  §  2.715(c)  that  such  Interested 
States,    counties,    cities,    and    agencies 
thereof  may,  in  addition  to  participation 
at  the  hearing,  file  proposed  findings  of 
fact  and  conclusions  of  law  pursuant  to 
5  2.754  and  file  exceptions  (requests  for 
appeal)  pursuant  to  §  2.762.  It  is,  how- 
ever, further  proposed  that  the  presid- 
ing officer  have  discretion  to  require  such 
participants  to  indicate,  in  advance  of 
the    hearing,    the    subject   matters    on 
which  they  desire  to  participate.  These 
proposals  conform  to  present  practice. 

(c)  At  present,  there  is  no  specific 
provision  in  Part  2  for  participation  in 
appeals  before  the  Atomic  Safety  and 
Licensing  Appeal  Board  or  Commission 
by  a  person  in  an  "amicus"  capacity  on 
particular  legal  or  factual  issues.  Al- 
though discretion  already  rests  with  the 
Commission  or  Appeal  Board  to  permit 
such  "amicus"  participation,  it  is  pro- 
posed to  add  a  new  paragraph  (d)  to 
5  2.715  to  set  forth  specifically  the  guide- 
lines for  such  participation.  It  Is  en- 
visioned that  a  person  who  is  not  a  party 
and  who  seeks  to  so  participate  will  move 
for  permission  to  file  a  brief  in  support 
of  an  existing  party.  Oral  argument  will 
be  granted  to  such  persons  at  the  dis- 
cretion of  the  Appeal  Board  or  the  Com- 
mission. 

5.  Consolidated  and  joint  hearings  with 
States.  At  present,  the  rules  (§§2.402 
and  2.716)  provide  that  the  Commission 
may  consolidate  for  hearing  two  or  more 
proceedings  if  it  finds  that  consolidation 
is  desirable.  It  is  here  proposed  to  extend 
the  authority  to  consolidate  two  or  more 
proceedings  to  Atomic  Safety  and  Li- 
censing Boards.  There  appears  to  be  no 
good  reason  why  such  authority  should 
only  rest  with  the  Commission  or  Atomic 
Safety  and  Licensing  Appeal  Board. 

It  is  also  proposed  to  amend  §  2.716  to 
provide  specific  authority  to  hold  joint 
hearings  with  States  and /or  other  Fed- 
eral agencies  on  matters  of  concurrent 
jurisdiction  provided  that  the  Commis- 
sion's Rules  of  Practice  are  not  waived. 
Joint  hearings  promise  to  minimize  du- 
plication in  the  reviews  by  the  Commis- 
sion, State  and/or  Federal  agencies,  and 
improve  State  and  interagency  coordi- 
nation. Whether  joint  hearings  should 
be  held  will  be  determined  on  a  case- 
by -case  basis. 

6.  Earlier  filing  of  written  testimony. 
At  present,  1 2.743(b)  provides  that  writ- 
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ten  testimony  must  be  served  on  each 
other  party  at  least  5  days  in  advance 
of  the  session  of  the  hearing  at  which 
the  testimony  is  to  be  presented.  In  light 
of  experience  which  suggests  that  5  days 
is  often  too  short  for  review  of  testimony, 
it  is  proposed  to  amend  the  time  for  filing 
testimony  to  15  days  in  advance  of  the 
hearing  at  which  it  will  be  presented. 
This  proposed  amendment  is  also  offered 
in  response  to  a  petition  for  rule  making 
filed  with  the  Commission  by  Forelaws 
on  Board  and  the  Coalition  for  Safe 
Power  (Docket  No.  PRM-2-3) .  The  peti- 
tioners requested  that  §  2.743  (b>  be 
changed  to  provide  that  written  testi- 
mony be  filed  "at  least  thirty  (30)  days 
in  advance  of  the  hearing  •  •  •  unless 
otherwise  agreed  upon  by  all  parties  and 
the  presiding  ofBcer."  Notice  of  receipt 
of  the  petitions  and  a  request  for  public 
comment  was  published  on  September  7. 
1976  (41  PR  37605).  One  comment,  op- 
posed to  the  petition,  was  received. 

The  Commission  has  given  considera- 
tion to  the  petition,  comment,  and  its 
own  experience  in  proposing  to  change 
the  time  for  filing  testimony  from  5  days 
to  15  days  In  advance  of  the  hearing. 
It  was  necessary,  in  reaching  this  posi- 
tion, to  t>alance  the  needs  of  parties  to 
have  adequate  time  to  consider  written 
testimony  and  prepare  for  the  hearing, 
with  the  Commission's  goal  of  avoiding 
unwarranted  delays.  The  Commission 
believes  that  the  30  day  period  suggested 
by  petitioners  would  be  unnecessarily 
long  in  the  majority  of  cases.  At  the 
same  time,  the  r\iles  allow  the  presiding 
ofBcer  flexibility  to  impose  a  greater 
than  15  day  period  for  advance  filing  of 
written  testimony — Including  30  days — 
in  complex  cases. 

7.  Summary  disposition.  Motions  for 
siunmary  disposition  have  proved  to  be 
a  very  valuable  tool  for  disposing  of 
issues  which  have  little  arguable  merit. 
Howevei-.  §  2.749  does  not  provide  ade- 
quate time  limits  for  such  motions.  At 
present,  motions  for  summary  disposi- 
tion must  be  filed  10  days  before  the 
time  fixed  for  the  hearing  and  answers 
must  be  filed  2  days  before  the  date  of 
hearing. 

Usually  such  motions  are  filed  well  be- 
fore these  dates  and  contain  an  exten- 
sive factual  presentation.  Thus,  these 
filing  times  do  not  give  parties  a  reason- 
able period  of  time  in  which  to  respond 
nor  the  presiding  officer  adequate  time 
to  consider  the  response. 

It  is,  therefore,  proposed  to  amend 
8  2.749  to  require  that  (1)  motions  for 
summary  disposition  be  filed  at  least  45 
days  before  the  time  fixed  for  evidentiary 
hearings  and  (2)  answers  be  filed  within 
20  days  after  service  of  the  motion,  un- 
less other  time  limits  are  specified  by 
the  presiding  officer.  It  is  expected  that 
this  will  facilitate  responses  to  motions 
for  summary  disposition  and  considera- 
tion (rf  the  motions  and  answers  by 
presiding  boards.  It  is  hoped  that  with 
adequate  time,  last  minute  delays  in 
commencement  of  hearings  caused  by 
such  motions  may  be  avoided. 

8.  Findings  and  conclusions.  Review  of 
S  2.754.  which  sets  forth  the  time  re- 


PROPOSED  RULES 

quirements  for  the  filing  of  findings  of 
fact  and  conclusions  of  law.  revealed  an 
apparent  inconsistency  between  the 
general  language  of  paragraph  <a)  and 
the  more  specific  provision  of  paragraph 
<b).  In  addition,  experience  suggests 
that  the  time  limits  established  in  para- 
graph "  b)  are  too  short. 

It  is  therefore  proposed  to  revise 
§2.754  (a»  and  (b)  to  clarify  the  time 
requirements  under  which  parties  must 
file,  unless  otherwise  provided  by  the 
presiding  officer.  In  addition,  its  is  pro- 
posed to  increase  the  time  allowed  par- 
ties, pursuant  to  subparagraphs  (a)(1) 
and  (a)<2),  to  file  their  findings  aiid 
conclusions.  It  is  expected  that  this  in- 
creased time  will  allow  sufiicient  time 
for  the  filing  of  findings  and  conclusions 
in  ordinary  cases. 

9.  Additional  briefing  time  on  excep- 
tions to  initial  decisions.  At  present, 
§  2.762(a)  provides  that  within  7  days 
after  service  of  an  initial  decision,  any 
party  may  take  an  appeal  to  the  Com- 
mission by  the  filing  of  exceptions  to 
that  decision  or  designated  portions 
thereof.  Section  2.762(a)  further  pro- 
vides that  briefs  in  support  of  exceptions 
must  be  filed  within  15  days  (20  days 
for  the  Staff)  after  the  filing  of  excep- 
tions. Experience  has  shown  that  these 
time  periods  are  often  too  short.  The 
result  has  been  that  parties  do  not  have 
adequate  opportunity  to  thoroughly  con- 
sider the  initial  decision  and  brief  ex- 
ceptions. 

It  is  therefore  proposed  to  amend 
8  2.762(a)  to  provide  that  exceptions,  if 
any,  must  be  filed  within  10  days  after 
service  of  the  initial  decision  and  that 
briefs  in  support  of  exceptions  must  be 
filed  within  30  days  (40  days  for  the 
Staff)  after  the  fiUng  of  exceptions.  It  is 
hoped  that  this  will  offer  sufficient  time 
for  improved  briefs  and  less  reason  for 
filing  requests  for  additional  time. 

In  proposing  these  amendments,  the 
Commission  recognizes  both  an  obliga- 
tion to  the  segment  of  the  public  par- 
ticipating in  the  Commission's  licensing 
process  to  provide  an  adequate  forum 
for  the  consideration  and  resolution  of 
their  concerns,  and  a  responsibility  to 
the  general  public  to  arrive  at  sound 
licensing  decisions  in  a  timelv  fashion. 
The  Commission  expects  that  these  pro- 
posed amendments  will  improve  the 
hearing  process  without  causing  sig- 
nificant delays  in  reaching  sound 
licensing  decisions. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
section  553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop- 
tion of  the  following  amendments  of  10 
CFR  Part  2  is  contemplated.  All  inter- 
ested persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  Washing- 
ton. IXC.  20555,  Attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
on  the  proposed  amendments  may  be 
examined   at   the  Commission's   Public 


Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 
Section  2.402(b)  is  amended  as  follows: 

S  2.402      [Amended] 

1.  In  iS  2  402(b»  of  10  CFR  Part  2,  the 
expression  "or  pre.siding  officer"  is  in- 
serted immediately  following  the  phrase 
"the  Commission". 

§2.710       [Amended] 

2.  In  ?  2.710,  the  expression  "less  than 
seven  i7i  days"  is  changed  to  "ten  (10) 
days  or  less"  and  the  phrase  "three  (3) 
days"  is  changed  to  "five  (5)  days". 

3.  In  §2.714,  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

§2.714      Intervention. 

(a)(1)  Any  person  whose  interest  may 
be  affected  by  a  proceeding  and  who 
desires  to  participate  as  a  party  shall  file 
a  written  petition  for  leave  to  intervene. 
In  a  proceeding  noticed  pursuant  to 
§  2.105,  any  person  whose  interest  may 
be  affected  may  also  request  a  hearing. 
The  petition  and /or  request  shall  be  filed 
not  later  than  the  time  specified  in  the 
notice  of  hearing,  or  as  provided  by  the 
Commission,  the  presiding  officer  or  the 
atomic  safety  and  licensing  board  desig- 
nated to  rule  on  the  petition  and/ or  re- 
quest, or  as  provided  in  5  2.102(d)(3). 
Non-timely  filings  will  not  be  entertained 
absent  a  determination  by  the  Commis- 
sion, the  presiding  officer  or  the  atomic 
safety  and  licensing  board  designated  to 
rule  on  the  petition  and/or  request,  that 
the  petition  and /or  request  should  be 
granted  based  upon  a  balancing  of  the 
following  factors  in  addition  to  those 
set  out  in  paragraph  (d)  of  this  section: 

(i)  Good  cause,  if  any,  for  failure  to 
file  on  time. 

(ii)  The  availability  of  other  means 
whereby  the  petitioner's  interest  will  be 
protected. 

(iii)  The  extent  to  which  the  petition- 
er's participation  may  reasonably  be 
expected  to  assist  in  developing  a  soimd 
record. 

(iv)  The  extent  to  which  the  petition- 
er's interest  will  be  represented  by  exist- 
ing parties. 

(V)  The  extent  to  which  the  petition- 
er's participation  will  broaden  the  issues 
or  delav  the  proceeding. 

(2)  The  petition  shall  set  forth  with 
particularity  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  including  the  reasons  why 
petitioner  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
factors  in  paragraph  (d)  of  this  section, 
and  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

(3)  Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  pursuant  to  this 
section  may  alter  his  petition  for  leave  to 
intervene  by  amendments,  deletions,  or 
additions.  A  petition  may  be  so  amended 
without  prior  approval  of  the  presiding 
officer  at  any  time  up  to  fifteen  (15)  days 
prior  to  the  holding  of  the  special  pre- 
hearing conference  pursuant  to  §  2.751a, 
or  where  no  special  prehearing  confer- 
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ence  is  held,  fifteen  (15)  days  prior  to 
the  holding  of  the  first  prehearing  con- 
ference. After  ttiis  time  a  petition  may  be 
so  amended  only  with  approval  of  the 
presiding  officer,  based  on  a  balancing  of 
the  factors  specified  in  paragraph  (a)  (1) 
of  this  section.  Such  an  amended  peti- 
tion for  leave  to  intervene  must  satisfy 
the  requirements  of  this  paragraph  (a) 
of  this  section  pertaining  to  specificity. 

(b)  Not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  special  pre- 
hearing conference  pursuant  to  8  2.751a. 
or  where  no  special  prehearing  confer- 
ence is  held,  fifteen  (15)  days  prior  to  the 
holding  of  the  first  prehearing  confer- 
ence, the  petitioner  shall  file  a  supple- 
ment to  his  petition  to  intervene  which 
must  include  a  list  of  the  contentions 
which  petitioner  seeks  to  have  litigated 
In  the  matter,  and  the  bases  for  each 
contention  set  forth  with  reasonable  spe- 
cificity. A  petitioner  who  fails  to  file  such 
a  suplement  which  satisfies  the  require- 
ments of  this  paragraph  with  respect  to 
at  least  one  contention  will  not  be  per- 
mitted to  participate  as  a  party.  Addi- 
tional time  for  filing  the  supplement  may 
be  granted  based  upon  a  balancing  of  the 
factors  in  paragraph  (a)  (1)  of  this  sec- 
tion. 

(c)  Any  party  to  a  proceeding  may  file 
an  answer  to  a  petition  for  leave  to 
intervene  within  ten  (10)  days  after  the 
petition  is  filed,  with  particular  reference 
to  the  factors, set  forth  in  paragraph  (d) 
of  this  section.  However,  the  staff  may  file 
such  an  answer  within  fifteen  (15)  days 
after  the  petition  is  filed. 

•  •  *  •  • 

4.  In  §  2.715.  paragraph  (a)  is  amended 
by  adding  the  phrase  "at  any  session  of 
the  hearing  or  any  prehearing  confer- 
ence" immediately  following  the  phrase 
"on  the  issues",  paragraph  (c)  is  revised 
and  a  new  paragraph  (d)  is  added^to 
read  as  follows : 

§  2.713      Partieipation  by  a  person  not  a 
party. 

•  •  •  •  • 

(c)  The  presiding  officer  will  afford 
representatives  of  an  interested  State, 
County,  municipality,  and/or  agencies 
thereof,  a  reasonable  opportunity  to  par- 
ticipate and  to  introduce  evidence,  inter- 
rogate witnesses,  and  advise  the  Commis- 
sion without  requiring  the  representa- 
tive to  take  a  position  with  respect  to  the 
issues:  and  further,  allow  such  partici- 
pants to  file  proposed  findings  and  excep- 
tions pursuant  to  §§  2.754  and  7.762.  The 
presiding  officer  may  require  such  rep- 
resentative to  indicate  in  advance  of  the 
hearing  the  subject  matters  on  which  he 
desires  to  participate. 

(d)  If  a  matter  is  taken  up  by  the  Ap- 
peal Board  on  appeal  or  sua  sponte  or 
by  the  Commission  pursuant  to  8  2.786  or 
sua  sponte,  a  person  who  is  not  a  party 
may,  in  the  discretion  of  the  Appeal 
Board  or  the  Commission,  respectively, 
be  permitted  to  file  a  brief.  A  person  who 
is  not  a  party  and  desires  to  file  a  brief 
must  submit  a  motion  for  leave  to  do  so 
which  identifies  the  interest  of  the  per- 
son and  states  the  reasons  why  a  brief 
is  desirable.  Except  as  otherwise  provided 


by  the  Commission  or  the  Appeal  Board, 
such  brief  must  be  filed  within  the  time 
allowed  to  the  party  whose  position  the 
brief  will  support.  A  motion  of  a  person 
who  is  not  a  party  to  participate  in  oral 
argument  before  an  Appeal  Board  or  the 
Commission  will  be  granted  at  the  discre- 
tion of  ttie  Appeal  Board  or  the  Commis- 
sion. 

5.  Section  2.716  is  revised  to  read  as 
follows: 

§  2.716     Consolidation  of  proceedinits. 

On  motion  and  for  good  cause  shown 
or  on  its  own  initiative,  the  Commission 
or  the  presiding  officer  may  consolidate 
for  hearing  or  for  other  purposes  two  or 
more  pr(x;eedings,  or  may  hold  joint 
hearings  with  interested  States  and/ or 
other  Federal  agencies  on  matters  of 
concurrent  jurisdiction,  if  it  finds  that 
such  action  will  be  conducive  to  the 
proper  dispatch  of  business  and  to  the 
ends  of  jiistice  and  will  be  conducted  in 
accordance  with  the  other  provisions  of 
this  subpart. 

§2.743      [Amended] 

6.  In  8  2.743(b),  the  expression  "five 
(5)  days"  is  changed  to  "fifteen  (15) 
days". 

§2.749      [.Amended] 

7.  In  8  2.749(a),  the  expression  "ten 
(10)  days"  in  the  first  sentence  is  changed 
to  "forty-five  (45)  days"  and  the  phrase 
"at  lesist  two  (2)  days  before  the  date  of 
the  hearing"  in  the  third  sentence  is 
changed  to  "within  twenty  (20)  days 
after  service  of  the  motion". 

§  2.731a      [Amended] 

8.  In  §  2.751a,  the  expression  "sixty 
(60)  days"  is  changed  to  "ninety  (90) 
days". 

9.  In  8  2.754,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  2.754     Proposed   findings  and  eonelu- 
sions. 

(a)  Any  party  to  a  prtweedlng  may,  or 
if  so  directed  by  the  presiding  officer 
shall,  fiie  proposed  findings  of  fact  and 
conclusions  of  law,  briefs  and  a  proposed 
form  of  order  or  decision  within  the  time 
provided  by  the  following  subparagraphs, 
except  as  otherwise  ordered  by  the  presid- 
ing officer: 

(1)  The -party  who  has  the  burden  of 
proof  shall,  within  twenty  (20)  days 
after  after  the  record  is  closed,  file  pro- 
posed findings  of  fact  and  conclusions  of 
law  and  briefs,  and  a  proposed  {prm  of 
order  or  decision. 

(2)  Other  parties  may  file  proposed 
findings,  conclusions  of  law  and  biiefs 
within  thirty  (30)  days  after  the  record 
is  closed.  However,  the  staff  may  file  such 
proposed  findings,  conclusions  of  law  and 
briefs  within  forty  (40)  days  after  the 
record  is  closed. 

(3»  A  party  who  has  the  burden  of 
proof  may  reply  within  ten  (10)  days 
after  service  of  proposed  findings  and 
conclusions  of  law  and  briefs  by  other 
parties. 

(b)  Failure  to  file  proposed  findings 
of  fact,  conclusions  of  law  or  briefs  when 
directed  to  do  so  may  be  deemed  a  de- 


fault, and  an  order  or  initial  decision 
may  be  entered  accordingly. 

•  •  •  •  • 

§2.762      [Amended] 

10.  In  §  2.762(a)  the  expression  "7 
days"  is  changed  to  "ten  (10)  days",  the 
expression^fifteen  (15>  days"  is  changed 
to  "thirty  (30)  days"  and  the  phrase 
"(twenty  (20i  days  in  the  case  of  the 
staff) "  is  changed  to  "(forty  (40>  days  in 
the  case  of  the  staff ) ." 

11.  In  section  Uta)  of  Appendix  A  to 
10  CFR  Part  2.  the  expression  "sixty 
(60)  days"  is  changed  to  "ninety  (90) 
days". 

12.  In  section  in  of  Appendix  A.  para- 
graphs (a)(1)  and  (a)(2)  are  revised  to 
read  as  follows: 

III.    iNTEJRVEKnON    AND    LIMITED    APPEAR.\NCES 

(a)(1)  As  required  by  i  2.714,  a  person  who 
wishes  to  intervene  must  set  forth.  In  a  pe- 
tition lor  leave  to  intervene,  his  Interest  m 
the  proceeding  and  how  the  Interest  may  be 
affected  by  Commission  action.  Petitions  for 
lea%-e  to  intervene  shall,  as  a  basis  for  en- 
abling the  board  or  the^^mmissloa  to  deter- 
mine  how   the   petltiofcc's   interest   may   be 
affected  by  the  proce(^mg.  set  forth  (1)  the 
nature  of  his  right  rfider  the  Act  to  t)e  made 
a  party   to   the   proceeding,    (li)    the   nature 
and  extent  of  the  Interest  that  may  be  af- 
fected by  the  proceeding,  and  (111)  the  effect 
of  any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest.  The 
petition  must  Identify  the  specific  aspects  as 
to  which  the  petitioner  wishes  to  Intervene 
and  set   forth   with   particularity  ttoe  facts 
pertaining    to    his    Interest.    The    petitioner 
must  file  a  supplement  to  his  petition  con- 
taining his  contentlon(s)  and  bases  therefor 
not  later  than  fifteen  (15)  days  prior  to  the 
holding    of   the   special    prehearing   confer- 
ence pursuant  to   S  3.75 la.  After  considera- 
tion of  any  answers  to  the  petition,  the  board 
will  rule  on  the  petition.  If  the  Ixiard  finds 
that   the   petitioner's   interest   Is   limited   to 
one  or  more  of  the  Issues  in  the  proceeding, 
the  intervenors  participation  will  be  limited 
to  those  issues. 

Petitions  and  supplements  thereto  which 
set  forth  contentions  relating  only  to  mat- 
ters outside  the  Jurisdiction  of  the  Commis- 
sion will  be  denied.  In  any  event,  the  grant- 
ing of  a  petition  for  leave  to  Intervene  docs 
not  operate  to  enlarge  the  issues,  or  l>etxime 
a  basis  for  receipt  of  evidence,  with  respect 
to  matters  beyond  the  jurisdiction  of  the 
Commission. 

(2)  Petitions  for  leave  to  intervene  which 
are  not  filed  within  the  time  specified  In 
the  notice  of  hearing  will  not  be  granted  un- 
less the  board  determines  that  the  petition 
should  be  granted  based  upon  paragraph 
(a)(1)  of  this  section  and  upon  a  balancing 
of  (i)  good  cause,  if  anv,  for  petitioner's  fail- 
ure to  file  on  time,  (11)  the  availability  of 
other  means  whereby  the  petitioners'  Interest 
wUl  be  protected,  (111)  the  extent  to  which 
petitioner's  participation  may  reasonably  be 
expected  to  assist  in  developing  a  sound 
record.  (Iv)  the  extent  to  which  peUtioner's 
interest  will  be  represented  by  exisUng  par- 
ties, and  (v)  the  extent  which  the  peU- 
tio-ers  participation  will  broaden  the  Issues 
or  delay  the  proceedings. 

•  •  •  •  • 

13.  In  section  V'd)  (2)  of  Appendix  A. 
the  expression  "at  least  5  days"  Is 
changed  to  "at  least  15  days." 

14.  In  section  IX(d)(l)  of  Appendix 
A.  the  third  sentence  is  revised  to  read 
as  follows:  "A  brief  in  support  of  the 
exceptions  shall  be  filed  by  the  appellant 
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within  30  days  thereafter  (40  days  in  the 
case  of  the  staff) ". 

•  •  •  •  • 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201.  Pub.  L.  93-438.  88 
SUt.  1243  (42  U.S.C.  6841) .) 

Dated  at  Washington,  D.C.  this  27th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Samuzl  J.  Chilk. 
Secretary  of  the  Commission. 

[PR  Doc.  T7-12576  PUed  4-29-77:8:45  am] 


PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  77-CE-lO-AO] 

BEECH  MODELS  60,  A60  AND  B60 
AIRPLANES 

Proposed  Airworthiness  Directives 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA).  DOT. 

ACnON:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
add  an  Airworthiness  Directive  (AD) 
that  would  require  installation  of  drain 
holes  in  the  fuselage  of  certain  Beech 
Models  60.  A60  and  B60  airplanes  to  pre- 
clude the  accumulation  of  water  that 
can  subsequently  freeze  during  flight 
and  prevent  or  restrict  movement  of  the 
elevator  controls,  which  could  result  in 
the  aircraft  becoming  difficult  for  the 
pilot  to  control. 

DATES:  Comments  must  be  received  on 
or  before  June  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  PAA,  Central  Region,  Office 
of  the  Regional  Counsel.  ACE-7,  Atten- 
tion: Rules  Docket  Clerk.  Docket  No.  77- 
CE-IO-AD,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  PAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  AD  Docket  Number,  and  be 
submitted  in  duplicate  to  the  PAA,  Office 
of  the  Regional  Counsel,  Central  Region, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  77-CE-lO-AD,  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  All  com- 
ments received  on  or  before  June  12, 
1977,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re- 


c<Sl- 


ceived.  All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
PAA,  Office  of  Public  Affairs,  Attention : 
Public  Information  Center,  APA-430,  800 
Independence  Avenue  SW.,  Washlngtotn, 
D.C.  20591,  or  by  calling  202-426-8038. 
Communications  must  identify  the  notice 
number  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

There  have  been  reports  of  water  cc_ 
lecting  in  the  fuselage,  freezing  and 
thereby  restricting  movement  of  elevator 
controls  on  Beech  Model  60  and  A60  air- 
planes. These  reports  show  that  water 
seeps  into  the  fuselage  around  the  cabin 
door  while  aircraft  are  on  the  ground 
and  collects  around  the  elevator  control 
cables  just  aft  of  the  wing  rear  spar 
carry  through  structure  in  the  bottom  of 
the  fuselage.  When  aircraft  encounter 
low  temperatures  at  high  altitudes,  the 
water  freezes  and  prevents  or  restricts 
elevator  movement.  As  a  result  of  these 
occurrences.  Beech  Issued  Service  In- 
structions No.  0741-103,  Rev.  I.  apphca- 
ble  to  inservice  aircraft  and  began  in- 
stalling drain  holes  and  valves  in  the 
critical  locations  on  current  production 
aircraft.  The  PAA  has  concluded  that 
lack  of  these  drain  holes  on  inservice 
airplanes  in  an  unsafe  condition  that  is 
likely  to  exist  in  other  airplanes  of  the 
same  type  design.  Accordingly,  an  AD 
is  being  proposed  that  would  require  ii>- 
stallation  of  five  (5)  drain  holes  and 
valves  in  the  fuselage  of  certain  Beech 
Models  60.  A60  and  B60  aircraft  in  ac- 
cordance with  the  aforementioned  ser?- 
ice  instructions.  Accomplishment  of  this 
modification  will  correct  the  unsafe  con- 
dition. 

Accordingly,  the  PAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  by 
adding  the  following  new  AD. 

Beech.  Applies  to  Models  60  (Serial  Num- 
bers P-3  through  P-126  except  P-123), 
A60  (Serial  Numbers  P-123,  P-137 
through  P-246)  and  B60  (Serial  num- 
bers P-247  through  P-346)  airplanes  ce»- 
tlfl^d  In  all  categories. 

Compliance:  Required  as  Indicated,  unlets 
already  accomplished. 

To  prevent  collection  of  water  In  the 
bottom  of  the  fuselage,  subsequent  freezing 
of  the  water  and  resulting  restriction  of 
elevator  control,  within  100  hours'  time  bi 
service  after  the  effective  date  of  this  AV. 
accomplish  the  following : 

A.  Locate  and  drUl  Ave  (5)  .250  Inch  diam- 
eter drain  holes  and  Install  five  (5)  Beec4i 
P/N  50-420082-3  drain  seals  In  the  bottom 
of  the  fuselage  In  accordance  with  Beech- 
craft  Service  Instructions  No.  0741-103.  Rev. 
I,  or  later  approved  revisions. 

B.  Any  equivalent  method  of  complianoe 
with    this   AD    must    be    approved    by    the 


Chief,  Engineering  and  Manufacturln* 
Branch,  PAA,  Central  Region. 

Note— The  Federal  Aviation  Adminlstra» 
tion  has  determined  that  this  document  doe« 
not  contain  a  major  proposal  requiring  prep«- 
aratlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amende* 
by  Executive  Order  11949,  and  OMB  Clreu. 
lar  A-107. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  423);  sec.  6(c)  Department  of  Trans* 
portation  Act  (49  U.S.C.  1655(c):  sec.  ll.Si 
of  the  Federal  Aviation  Regulations  (14 
CFR  11.81).) 

Issued  in  Kansas  City.  Mo.,  on  April  21. 
1977.  ^ 

C.  R.  Melugin,  Jr., 
Director,  Central  Region, 

|FR  Doc.77-12429  Piled  4-29-?7;8:45  am] 


[ 14  CFR  Part  71 ] 
(Docket  No.  77-SO-lll 
DESIGNATION     OF     FEDERAL    AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED  Al^ 
SPACE,   AND   REPORTING   POINTS 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administrai 
tion  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  wil 
designate  the  Pemandina  Beach,  Florida, 
transition  area.  An  ASR  approach  pro-, 
cedure  is  being  developed  for  the  F^rnan* 
dina  Beach  Airport,  and  additional  con-* 
trolled  airspace  is  required  for  contain-, 
ment  of  IFR  operations.  This  action  wil| 
lower  the  base  of  controlled  airspace 
from  1200  to  700  feet  in  the  vicinity  of 
Pemandina  Beach  to  accommodate 
aircraft  executing  the  ASR  approach 
procedure. 

DATES:  Comments  must  be  received 
or  before  June  10, 1977. 


J 


ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division.  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON 
TACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atlanta,  Georgia 
30320. (404-763-7646). 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting} 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airpsace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  June  10,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in, 
the  light  of  comments  received.  All  com- 
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ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  A  report 
siunmarizing  each  public  contact  with 
PAA  personnel  concerned  with  this  rule- 
making will  be  filed  in  the  public,  regu- 
latory docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  r\ilemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430.  800  Independence  Ave- 
nue. SW,  Washington,  D.C.  20591.  or  by 
calling  202-4'26-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
AviaUon  Regulations  (14  CPR  Part  71) 
to  designate  the  Fernandina  Beach.  Fla., 
.  700-foot  transition  area.  This  action  will 
provide  additional  controlled  airspiu:e  to 
accommodate  aircraft  executing  ASR  ap- 
proaches to  the  Pemandina  Beach  Air- 
port. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  71)  by  adding  the 
following: 

Fernandina  Beach,  Pixmisa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-imle 
radius  of  Pemandina  Beach  Airport  (lat. 
30'36'34"  N.,  Long.  81*27'39"  W):  excluding 
the  portion  outside  the  continental  limits  of 
the  United  States. 

This  amendnaent  is  proposed  under  the  au- 
thority of  sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  m&i<x  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  April  15, 
1977. 

George  R.  LaCaillz, 

Acting  Director, 
Southern  Region. 

(PR  Doc.77-12268  Piled  4-29-77:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-WE-71 

PROPOSED  ALTERATION  OF  CONTROL 
ZONE 

AGENCY:    Federal   Aviation   Adminis- 
tration (DOT) . 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 


'■  Map  filed  as  part  of  original. 


SUMMARY:  This  notice  proposes  to  al- 
ter the  Riverside.  California  (March 
AFB)  Control  Zone. 

The  Riverside.  California  (March 
AFB)  Control  Zone  does  not  incorporate 
the  March  APB  TACAN  Procedures.  Ac- 
tion proposed  herein  is  to  include  these 
procedures  as  Control  Zone  Extensions 
and  reduce  or  eliminate  the  existing 
Control  Zone  Extensions  as  required. 

DATE:  Comments  must  be  received  on 
or  before  June  3, 1977. 

ADDRESS:  Copies  of  this  NPRM  may 
be  obtained  from:  and  comments  should 
be  sent  to:  Chief.  Airspace  and  Proce- 
dures Branch.  AWE-530.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  W.  Binczak,  Specialist,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boule- 
vard, Lawndale,  California  90261,  213- 
536-6182. 

SUPPLEMENTARY       INFORMATION: 

This  notice  proposes  to  amend  §  71.171 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CPR  71.171) . 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Com- 
munications should  be  submitted  in 
triplicate  to  the  Chief,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, Lawndale,  California  90261.  All 
communications  received  on  or  before 
June  3,  1977,  wUl  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  document  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposed  to  amend  §  71.171 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.171)  as  follows: 
§  71.171      [Amended] 

1.  By  amending  §  71.171  (42  PR  355) 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations by  redesignating  the  Control  Zone 
and  Extensions  as  follows: 

■  Riverside.  Caufornia  (March  AFB) 

Within  a  five  mUe  radius  of  March  AFB 
(latitude  33'62'60"  N.,  longitude  117*1S'30" 


W.);  within  two  miles  either  side  of  the 
March  AFB  TACAN  150°  radial  extending 
from  the  fise  mile  radius  Eone  to  8  3  miles  SE 
of  the  TACAN  and  within  two  miles  either 
side  of  the  March  APB  TACAN  304"  radial, 
extending  from  the  five  mile  zone  to  six  mUes 
NW  of  the  TACAN. 

This  amendment  Is  proposed  under  the  au- 
thority of  sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U  S.C.  1348  (a) ). 
and  of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655  (C)  ). 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Cahfornia  on 
April  20.  1977. 

W.  R.  Frehse. 
Acting  Deputy  Director, 
Western  Region. 

IPR  DOC77-12267  Filed  4-29-77;8:45  amj 


Federal  Highway  Administration 
[  23  CFR  Parts  640  and  642  ] 

( PHWA  Docket  No.  77-2 ! 

Certification  Acceptance  and  Secondary 
Road  Plan;  Correction 

AGENCY:  Federal  Highway  Administra- 
tion. DOT. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  that  appeared  at  page 
16734  in  the  Federal  Register  of  Tues- 
day. March  29,  1977  (PR  Doc.  77-9037). 

EFFECTIVE  DATE:  May  2.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clifford  R.  Green.  Special  Procedures 
Branch,   Office  of  Engineering,   202- 
426-0334;  Kathleen  S.  Markman,  Of- 
fice of   the  Cliief   Counsel,   202-426- 
0786.  Federal  Highway  Administration. 
400  7th  Street.  SW..  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m. 
to  4: 15  p.m.  EST.  Monday  to  Friday. 
The  following  corrections  are  made  in 
the  preamble  to  the  general  comments 
received    from    the    Center    for    Auto 
Safety: 

1.  On  page  16734.  right  column,  com- 
ment number  2,  "23  CFR  640.111(a)  (1)" 
is  corrected  to  read  "23  CFR  640.109(a) 
(2)(i)(C)." 

2.  On  page  16734,  right  column,  com- 
ment number  5,  "23  CFR  640.111"  is  cor- 
rected to  read  "23  CPR  640.109."  and 

3.  On  page  16735,  left  column,  com- 
ment number  6,  "23  CFR  640.111"  is  cor- 
rected to  read  "23  CFR  640.109." 

Issued  on:  April  25. 1977. 

DowELL  H.  Anders, 
Acting  Chief  Counsel. 

(FR  Doc.77-12521  Filed  4-29-77:8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31CFRPart215] 

WITHHOLDING  OF  D'STRICT  OF  COLUM- 
BIA. STATE,  AND  CITY  INCOME  OR  EM- 
PLOYMENT TAXES  BY  FEDERAL  AGEN- 
CIES 

Proposed  Rulemaking 

AGENCY:  Fiscal  Service,  Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  regulation 
prescribes  procedures  for  the  District  of 
Columbia,  States,  and  cities  to  follow  in 
order  to  enter  into  an  agreement  with 
the  Secretary  of  the  Treasury  covering 
the  withholding  of  District  of  Columbia, 
State  or  city  income  or  employment 
taxes  by  Federal  agencies.  A  standard 
agreement  governing  such  withholding 
is  also  contained  in  the  proposed  regula- 
tion. It  is  Intended  that  the  proposed 
regulation  will  provide  the  basis  for 
withholding  District  of  Columbia  and 
State  income  taxes  from  the  compensa- 
tion of  members  of  the  Armed  Forces  in 
accordance  with  the  Tax  Reform  Act  of 
1976  and  will  combine  District  of  Colum- 
bia, State  and  city  withholding  provi- 
sions Into  a  single  regulation. 

DATES:  Comments  on  this  proposal 
must  be  received  on  or  before  May  27, 
1977.  It  is  Intended  that  the  final  version 
of  this  regulation  will  be  made  effective 
June  10,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Fiscal  Assistant  Secre- 
tary, Office  of  the  Secretary,  Depart- 
ment of  the  Treasury,  Room  2112,  Wash- 
ington, DC.  20220. 

FOR  FURTHER  INFORMATION  CON- 
TACT THE  PRIMARY  AUTHOR: 

Mr.  Allan  I.  Lund,  Government  Ac- 
counting Systems  Staff,  Bureau  of 
Government  Financial  Operations, 
Room  412,  Annex  No.  1,  Department 
of  the  Treasury.  Washington,  D.C. 
20226.  (202-566-8374). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  will  supersede 
31  CFR  215  which  presently  governs  city 
income  or  employment  tax  withholding 
agreements.  The  proposed  regulation 
will  govern  District  of  Columbia,  State, 
and  city  income  or  employment  tax  with- 
holding agreements.  The  language  of 
District  of  Columbia.  State  and  city 
agreements  now  in  effect  is  substantially 
retained  in  a  new  Standard  Agreement 
appearing  in  the  proposed  regulation; 
District  of  Columbia  and  State  income 
tax  withholding  from  the  pay  of  mem- 
bers of  the  Armed  Forces  is  also  provided 
for.  Existing  standard  agreements  would 
be  replaced  by  the  Standard  Agreement 
appearing  in  the  proposed  regulation. 
Therefore,  no  action  will  be  necessary, on 
the  part  of  a  State  or  city  which  cur- 
rently has  a  standard  agreement.  The 
District  of  Columbia,  a  State  or  city 
which  presently  has  an  agreement  which 
is  not  a  standard  agreement,  will  have  its 
present    agreement    replaced    by    the 


PROPOSED  RULES 

Standard  Agreement  appearing  in  the 
proposed  regulation  unless  a  new  non- 
standard agreement  is  requested  and 
entered  into  within  120  days  of  the  date 
of  the  final  regulation. 

The  need  for  the  proposed  regulation 
derives  from  the  Tax  Reform  Act  of  197B 
which  amended  5  U.S.C.  5516,  5517.  and 
(through  5517)  5520.  The  prohibition  in 
5  U.S.C.  5516  and  5517  against  the  Sec- 
retary of  the  Treasury  entering  Into 
agreements  with  States  and  the  District 
of  Columbia  to  withhold  State  and  Dis- 
trict income  taxes  from  the  pay  of  mem- 
bers of  the  Armed  Forces  was  eliminated. 
It  should  be  noted  that,  whereas  agree- 
ments presently  in  effect  provide  for 
withholding  on  civilian  Federal  em- 
ployees based  on  place  of  regular  em- 
ployment, the  withholding  on  members 
of  the  Armed  Forces  is  based  on  place 
of  legal  residence.  The  Tax  Reform  Act 
of  1976,  by  amerdinR  5  US  C.  5517,  also 
permitted  the  Secretary  of  the  Treasury 
to  enter  into  agreements  with  States  to 
withhold  State  income  taxes  from  civil- 
ian Federal  employees  and  members  of 
the  Armed  Forces  In  those  States  where 
such  wihholding  is  voluntarv.  The 
amendments  to  5  U.S.C.  5516  and  5520 
(through  5517)  exclude  from  the  defini- 
tion of  a  member  of  the  Armed  Forces 
those  members  of  the  Natioral  Guard 
and  the  Ready  Reserve  participating  In 
activities  under  32  U.SC.  502  and  10 
U.S.C.  270(a) ,  respectively. 

The  proposed  regulation  accommo- 
dates the  Tax  Reform  Act  amendments 
noted  above.  In  addition,  the  oroposed 
regulation  combines  District.  State,  and 
city  Income  or  employment  tax  with- 
holding agreements  and  procedures  into 
one  regulation.  It  is  Intended  that  the 
proposed  regulation  will  provide  a  single 
point  of  reference  for  all  tax  ofliclab 
and  consolidate  administrative  provi- 
sions that  relate  to  withholding  agree- 
ments at  District,  State  and  city  levels. 

Note:  The  Department  of  the  Treasury  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Accordingly,  it  is  proposed  to  amend 
31  CFR  215  in  its  entirety  to  read  as 
follows : 

PART  215 — WITHHOLDING  OF  DISTRICT 
OF  COLUMBIA,  STATE  AND  CITY  IN- 
COME OR  EMPLOYMENT  TAXES  BY 
FEDERAL  AGENCIES 

Subpart  A — Gentral  Information 
Sec. 

215.1  Scope  of  part.  i 

215.2  Definitions.  I 

Subpart  B — Procedures 

215.3  Relationship  of  Standard  Agreement 

to  existing  agreements. 

215.4  Procedures     for     entering      into     b 

Standard  Agreement. 

215.5  Procedures  for  an  agreement  other 

than   a   Standard   Agreement. 

Subpart  C — Standard  Agreement 

215.6  In  general. 

215.7  Parties. 

215.8  Compliance  by  agencies. 

215.9  Withholding  certificates. 


Sec. 

215.10  Change  of  legal  residence  by  mem- 

bers of  the  Armed  Forces. 

215.11  Agency  withholding  procedures. 

215.12  Miscellaneous  provisions. 

215.13  Supersession,  amendment  and  termi- 

nation provisions. 

Authority:  The  provisions  of  this  Part 
are  issued  under  5  U.S.C.  5516,  5517,  and 
5520  and  section  4  of  Executive  Order  11968, 
January  31.  1977  (42  FR  6787) . 

Subpart  A— General  Information 

§  213.1      Scope  of  part. 

This  Dart  relates  to  agreements  be- 
tween the  Secretary  of  the  Treasury 
and  States,  the  District  of  Columbia  or 
cities  for  withholding  of  State  and  city 
income  or  employment  taxes  from  the 
compensation  of  civilian  Federal  employ- 
ees, and  for  the  withholding  of  State  in- 
come taxes  from  the  compensation  of 
members  of  the  Armed  Forces.  Subpart 
A  contains  general  information  and  de- 
finitions. Subpart  B  prescribes  the  pro- 
cedures to  be  followed  in  entering  into 
an  agreement  for  the  withholding  of 
State  or  city  income  or  employment 
taxes.  Subpart  C  is  the  Standard  Agree- 
ment which  the  Secretary  will  enter  into 
with  any  State  or  city  which  qualifies 
to  have  tax  withheld.  Requests  for  de- 
viations from  this  Standard  Asrreement 
will  be  agreed  to  by  the  Secretary  only 
if  the  State  or  city's  unique  circum- 
stances require  it. 

§  213.2     Definitions. 

As  used  in  this  part: 

(a)  "Agency"  means  each  of  the  ex 
ecutive  agencies  and  military  depart 
ments  (as  defined  in  5  U.S.C.  105  and 
102,  respectively)  and  the  United  States 
Postal  Service;  and  in  addition,  for  city 
withholding  purposes  only,  all  elements, 
of  the  judicial  branch. 

(b)  "City"  means  any  unit  of  general 
local  government 

(1)  Which  (A)  is  classified  as  a  mu 
nicipality  by  the  United  States  Bureau  of 
the  Census,  or 

(B)  Is  a  town  or  townshio  which,  in 
the  determination  of  the  Secretary  of 
the  Treasury, 

(i)  Possesses  powers  and  performs 
functions  comparable  to  those  associated 
with  municipalities, 

(ii)  Is  closely  settled,  and 

(iii)  Contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census;  and 

(2)  Within  the  political  boundaries  of 
which  five  hundred  or  more  persons  are 
regularly  employed  by  all  agencies  of  the 
Federal  Government. 

(c)  "City  income  or  employment 
taxes"  means  any  form  of  tax  for  which, 
under  a  city  ordinance,  d)  collection 
is  provided  by  imposing  on  employers 
generally  the  duty  of  withholding  sums 
from  the  pay  of  employees  and  making 
returns  of  the  sums  to  the  city;  and  (2) 
the  duty  to  withhold  generally  is  im- 
posed on  the  payment  of  compensation 
earned  within  the  jurisdiction  of  the  city 
in  the  case  of  emoloyees  whose  regular 
place  of  emplovment  is  within  such  jur- 
isdiction. Whether  the  tax  is  described  as| 
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an  income,  wage,  payroll,  earnings,  oc 
cupational  license,  or  otherwise,  is  Im- 
material. 

(d)  "Compensation"  as  applied  to 
employees  of  an  agency  and  members  of 
the  Armed  Forces  means  "wages"  as  de- 
fined in  26  U.S.C.  3401(a)  and  regula- 
tions issued  thereunder. 

(e»  "District  of  Columbia  income  tax" 
means  the  income  tax  imposed  under 
47  District  of  Columbia  Code,  Chapter 
15,  Subchapter  II. 

(f)(1)  "Employees"  for  purposes  of 
State  and  city  income  or  employment 
tax  withholding,  means  all  employees  of 
an  agency,  other  than  members  of  the 
Armed  Forces.  The  term  does  not  in- 
clude retired  personnel,  pensioners,  an- 
nuitants, or  similar  beneficiaries  of  the 
Federal  Government,  who  are  not  per- 
forming active  civilian  service  or  per- 
sons receiving  remuneration  for  serv- 
ices on  a  contract-fee  basis. 

(2)  "Employees"  for  purposes  of  Dis- 
trict of  Columbia  income  tax  withhold- 
ing, means  employees  as  defined  in  47 
District  of  Columbia  Code  1551c(z). 

(g)  "Members  of  the  Armed  Forces" 
means  all  individuals  in  active  duty 
status  (as  defined  in  10  U.S.C.  101(22)) 
in  regular  and  reserve  components  of 
the  Army,  Navy.  Air  Force.  Marine  Corps 
and  Coast  Guard,  except  members  of 
the  National  Guard  while  participat- 
ing in  exercises  or  performing  duty  un- 
der 32  U.S.C.  502.  and  members  of  the 
Ready  Reserve  while  participating  In 
scheduled  drills  or  training  periods  or 
serving  on  active  duty  for  training  under 
10  U.S.C.  270(a). 

(h)  "Regular  place  of  Federal  employ- 
ment" means  the  official  duty  station, 
or  other  place,  where  an  employee  ac- 
tually and  normally  (i.e.,  other  than  in 
a  travel  or  temporary  duty  status)  per- 
forms services,  irrespective  of  residence. 
(1)  "Secretary"  means  Secretary  of 
the  Treasury  and  Fiscal  Assistant  Sec- 
retaT-y  and  his  designee. 

(j)  "State"  means  a  State  of  the 
United  States  or  the  District  of  Colum- 
bia, unless  otherwise  specified. 

(k)  "State  income  tax"  means  any 
form  of  tax  for  which,  under  a  State 
statute.  ( 1 )  collection  is  provided,  either 
by  imposing  on  employers  generally  the 
duty  of  withholding  sums  from  the  com- 
pensation of  employees  and  making  re- 
turns of  such  sums  to  the  State,  or  by 
granting  to  employers  generally  the  au- 
thority to  withhold  sums  from  the  com- 
pensation of  employees,  if  any  employee 
voluntarily  elects  to  have  such  sums 
withheld;  and  (2)  the  duty  to  withhold 
generally  is  imposed,  or  the  authority  to 
withhold  generally  is  granted,  with  re- 
spect to  the  compensation  of  employees 
who  are  residents  of  such  State. 

Subpart  B — Procedures 

§  215.3     Relationship  of  Standard  Agree- 
inenl  to  existing  agreements. 

(a)  Subpart  C  of  this  Part  is  the 
Standard  Agreement  which  the  Secre- 
tary will  enter  Into  with  a  State  or  city. 
This  Standard  Agreement  replaces  all 
prior  agreements -between  the  Secretary 
and  the  State  or  city  covering  the  with- 


holding of  income  or  employment  taxes 
from  the  compensation  of  Federal  em- 
ployees. The  Standard  Agreement  is 
essentially  the  same  sis  the  prior  agree- 
ments. A  State  or  city  which  currently 
is  a  party  to  an  agreement  with  the 
Secretary  covering  the  withholding  of 
income  or  employment  taxes  from  the 
compensation  of  Federal  employees  does 
not  need  to  apply  for  a  new  agreement 
under  this  Part.  A  State  or  city  current- 
ly a  party  to  an  agreement  will  be  pre- 
sumed to  have  consented  to  be  bound 
by  the  terms  of  the  Standard  Agreement 
(Subpart  C) .  If  a  State  or  city,  which  is 
currently  a  party,  does  not  want  to  be 
bound  by  the  Standard  Agreement,  it 
shall  notify  the  Fiscal  Assistant  Secre- 
tary, Department  of  the  Treasury, 
Washington,  D.C.  20220,  in  writing  over 
the  signature  of  an  officer  authorized  to 
contractually  bind  the  State  or  city 
within  90  days  of  the  effective  date  of 
this  Part.  The  procedures  of  §  215.5  shall 
be  followed  by  a  State  or  city  which  pro- 
poses to  be  bound  by  an  agreement  other 
than  the  Standard  Agreement. 

(b)  The  effective  date  for  the  replace- 
ment of  existing  State  or  city  Standard 
Agreements  by  the  Standard  Agreement 
appearing  as  Subpart  C  of  this  Part  is 
the  effective  date  of  this  Part.  For  cur- 
rent other-than-Standard-Agreements. 
it  is  120  days  after  the  effective  date  of 
this  Part  unless  an  earlier  effective  date 
is  specifically  agreed  to  or  a  new  agree- 
ment which  is  other  than  the  Standard 
Agreement  of  Subpart  C  is  entered  into 
as  provided  in  this  Subpart. 

§213.4     Procedures  for  entering  into  ■ 
Standard  Agreement. 

(a)  A  State  or  city  which  does  not 
have  an  existing  agreement  and  wishes 
to  enter  into  a  Standard  Agreement 
shall  indicate  in  a  letter  its  agreement 
to  be  boimd  by  the  provisions  of  Sub- 
part C.  The  letter  shall  be  addressed  to 
the  Fiscal  Assistant  Secretary.  Depart- 
ment of  the  Treasury,  Washington,  D.C. 
20220,  and  be  signed  by  an  officer  au- 
thorized to  contractually  bind  the  State 
or  city.  Copies  of  all  applicable  State 
laws  or  city  ordinances  and  implement- 
ing regulations,  instructions,  and  forms 
shall  be  enclosed.  The  letter  shall  also 
indicate  the  title  and  address  of  the 
official  whom  Federal  agencies  may  con- 
tact to  obtain  forms  and  other  infor- 
mation necessary  to  implement  with- 
holding. 

(b)  Within  120  days  of  the  receipt  of 
the  letter  from  the  State  or  city  official, 
the  Fiscal  Assistant  Secretary  will,  by 
letter,  notify  the  State  or  city  (1)  that 
the  Standard  Agreement  hsis  been  en- 
tered into  as  of  the  date  of  the  Fiscal 
Assistant  Secretary's  letter."  or  (2)  that 
an  agreement  cannot  be  entered  into 
with  the  State  or  city  and  the  reasons 
for  that  determination.  The  withholding 
of  the  State  and  city  Income  or  employ- 
ment tax  shall  commence  within  90  days 
after  the  effective  date  of  the  agreement. 

§  213.3     Procedures    for    an    agreement 
other  than  a  Standard  .\greement. 

(a)  If  a  Stite  or  city  proposes  an 
agreement  which  varies  from  the  Stand- 


ard Agreement,  the  State  or  city  shall 
follow  the  procedure  In  §  215.4(a),  ex- 
cept that  its  letter  shall  indicate  which 
provisions  of  the  Standard  Agreement 
are  not  acceptable  and  the  basis  there- 
for, and  projjose  substitute  provisions. 

(b)  Within  60  days  of  the  receipt  of 
the  letter  from  the  State  or  city  official, 
the  Fiscal  Assistant  Secretary  will  notify 
the  State  or  city  which  substitute  provi-  ■ 
sions  may  be  included  in  the  agreement. 
The  State  or  city  shall,  by  letter,  notify 
the  Fiscal  Assistant  Secretary  if  it  ac- 
cepts such  an  agreement.  When  accepted 
by  the  State  or  city,  the  effective  date 
of  that  agreement  shall  be  the  date  such 
acceptance  letter  is  received  by  the  Fis- 
cal Assistant  Secretary.  The  withholding 
of  the  State  and  city  income  or  employ- 
ment tax  shall  commence  within  90  days 
after  the  effective  date  of  the  agreement. 

Subpart  C — Standard  Agreement 

§215.6      In  generat 

This  Subpart  is  the  text  of  the  Stand- 
ard Agreement  l>etween  the  Secretary 
and  the  State  or  city.  The  terms  used 
in  this  agreement  are  defined  in  §  215.2 
of  this  Part. 

§  215.7      Parties. 

The  parties  to  this  agreement  are_ 
the  Secretary  and  the  State  or  citjT 
which  has  entered  into  this  agreement 
pursuant  to  5  U  S.C.  5516.  5517.  or  5520 
and  Executive  Order  No.  11968  (January 
31.1977). 

§215.8     Compliance  by  agencies. 

(a)  In  the  case  of  an  agreement  with 
a  State,  the  head  of  each  agency  Is  re- 
quired to  withhold  State  Income  taxes 
from  the  compensation  of  (1)  employ- 
ees of  such  agency  who  are  subject  to 
such  taxes  and  whose  regular  place  of 
Federal  employment  is  within  the  State, 
and  (2)  members  of  the  Armed  Forces 
who  are  subject  to  such  taxes  and  who 
are  legal  residents  of  the  State.  The  fore- 
going is  also  applicable  with  respect  to  a 
State  whose  statutes  permit  but  do  not 
reauire  withholding  by  employers,  pro- 
vldgi^the  employee  voluntarily  elects  to 
haveOTCh  tax  withheld. 

(b)  In  the  case  of  an  agreement  with  a 
city,  the  head  of  each  agency  is  required 
to  withhold  city  income  or  employment 
taxes  from  the  compensation  of  employ- 
ees of  such  agency  who  are  subject  to 
such  taxes  and  whose  regular  place  of 
Federal  employment  is  within  the  city. 

(c)  In  withholding  taxes,  the  head  of 
each  agency,  except  as  otherwise  pro- 
vided in  this  agreement,  shall  comply 
with  the  withholding  provisicms  of  the 
State  or  city  income  or  employment  tax 
statute,  regulations,  procedural  instruc- 
tions and  reciprocal  agreements  related 
thereto. 

§  215.9     Withholding  certificate*. 

Each  agency  may  require  employees 
or  members  of  the  Armed  Forces  under 
its  jurisdiction  to  complete  a  withhold- 
ing certificate  in  order  to  calculate  the 
amount  to  ^e  withheld.  The  agency  shall 
use  the  withholding  certificate  which  the 
State  or  city  has  prescribed.  Where  the 
State  or  city  has  not  prescribed  a  cer- 
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tiflcate,  the  agency  may  use  a  cer- 
tificate approved  by  the  Department  of 
the  Treasury.  The  agency  may  rely  on 
the  information  in  the  certificate.  Copies 
of  completed  certificates  shall  be  pro- 
vided to  the  taxing  authority  by  agencies 
upon  request. 

§  215.10     Change  of  legal  residence  by 
members  of  the  Armed  Forces. 

(a)  In  determining  the  lecal  resi- 
dence of  a  member  of  the  Armed  Forces 
for  tax  withholding  purposes,  the  head 
of  any  agency  at  all  times  may  rely  on 
the  agency's  current  records  which  may 
include  a  certificate  of  legal  residence. 
The  form  of  the  certificate  of  legal  resi- 
dence shall  be  approved  by  the  Depart- 
ment of  the  Treasury.  A  change  of  legal 
residence  of  a  member  of  the  Armed 
Forces  shall  become  effective  for  tax 
withholding  purposes  only  after  a  mem- 
ber of  the  Armed  Forces  completes  a 
certificate  indicating  a  new  legal  resi- 
dence and  delivers  it  to  the  agency. 

(b)  Heads  of  agencies  shall  notify  the 
State  of  prior  legal  residence  of  the 
member  of  the  Armed  Forces  involved  on 
a  monthly  basts  concerning  the  change 
of  the  member's  legal  residence.  TTie  no- 
tification shall  include  the  name,  social 
security  number,  current  mailing  address 
and  the  new  legal  residence  of  such 
member  of  the  Armed  Forces.  The  effec- 
tive date  of  the  change  in  legal  residence 
shall  also  be  included  in  the  notification. 

§  215.11    Agency  withholding  procedures. 

(a)  State  income  tax  shall  be  withheld 
only  on  the  entire  compensation  of  Fed- 
eral employees  and  members  of  the 
Armed  Forces.  Nonresident  employees, 
who  under  the  State  income  tax  law  are 
required  to  allocate  at  least  three- 
fourths  of  their  compensation  to  the 
State,  shall  be  subject  to  withholding  on 
their  entire  compensation.  Nnonresident 
employes,  who  under  the  State  income 
tax  law  are  required  to  allocate  less  than 
three-fourths  of  their  compensation  to 
the  State,  may  elect  to  (1)  have  State 
income  tax  withheld  on  their  entire 
compensation,  or  (2)  have  no  income 
tax  withheld  on  their  compensation. 

(b)  In  calculating  the  amount  to  be 
withheld  from  an  employee's  or  a  mem- 
ber's compensation,  each  agency  shall 
use  the  method  prescribed  by  the  State 
Income  tax  statute  or  city  ordinance  or  a 
method  which  produces  approximately 
the  tax  required  to  be  withheld  (1)  by 
the  State  income  tax  statute  from  the 
compensation  of  each  employee  or  mem- 
ber of  the  Armed  Forces  subject  to  such 
income  tax,  or  (2)  by  the  city  ordinance 
from  the  compensation  of  each  employee 
subject  to  such  income  or  employment 
tax. 

(c)  Where  it  is  the  practice  of  a  Fed- 
eral agency  under  Federal  tax  with- 
holding procedure  to  make  returns  and 
payment  of  the  tax  on  an  estimated 
basis,  subject  to  later  adjustment  based 
on  audited  figures,  this  practice  may 
be  applied  with  respect  to  the  State  or 
city  Income  or  employment  tax  where 
the  agency  has  made  appropriate  ar- 
rangements with  the  State  or  city  in- 
come tax  authorities. 
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(d)  Copies  of  Federtil  Form  W-a, 
"Wage  and  Tax  Statement",  may  be 
used  for  reporting  withheld  taxes  to  the 
State  or  city.  i 

(e)  Withholding  shall  not  be  required 
on  wages  earned  but  unpaid  at  the  date 
of  an  employee's  or  member's  death. 

(f )  Withholding  of  District  of  Colum- 
bia income  tax  shall  not  apply  to  pay 
of  employees  who  are  not  residents  of 
the  District  of  Columbia  as  defined  in 
47  District  of  Columbia  Code,  Chapter  15, 
Subchapter  II.  j 

§  2 1 5. 1 2     M  iscel  laneous  provisions. 

Nothing  in  this  agreement  shall  be 
deemed : 

(a)  To  require  collection  by  agencieB 
of  the  United  States  of  delinquent  tax 
liabilities  of  Federal  employees  or  meni- 
bers  of  the  Armed  Forces,  or 

(b)  To  consent  to  the  application  of 
any  provision  of  law  of  the  State  or  city 
which  has  the  effect  of  (1)  imposing 
more  burdensome  requirements  upon  the 
United  States  than  it  imposes  on  other 
employers,  or  (2)  subjecting  the  United 
States  or  any  of  its  officers  or  employeeB 
to  any  penalty  or  liability,  or 

(c)  To  consent  to  procedures  for  with- 
holding, filing  of  returns,  and  payment 
of  the  withheld  taxes  to  a  State  or  city 
that  do  not  conform  to  the  usual  fiscal 
practices  of  agencies,  or 

(d)  To  permit  the  withholding  of  city 
income  or  employment  taxes  from  the 
pay  of  a  Federal  employee  who  is  not  a 
resident  of  the  State  in  which  the  city 
is  located  unless  the  employee  consents 
to  the  withholding,  or 

(e)  To  permit  the  withholding  of  city 
income  or  employment  taxes  from  the 
pay  of  members  of  the  Armed  Forces  of 
the  United  States,  or 

(f)  To  allow  agencies  to  accept  com- 
pensation from  a  State  or  city  for  senf- 
ices  performed  in  withholding  of  State 
or  city  income  or  employment  taxes,  or 

(g)  To  requir*?  withholding  of  State 
Income  tax  from  the  compensation  of 
members  of  the  Armed  Forces,  prior  to 
the  first  full  pay  period  after  June  30, 
1977. 


i 


§  215.13     Supersession,  amendment  a 
termination  provisions. 

(a)  This  agreement  supersedes  any 
prior  agreement  between  the  Secretary 
of  the  Treasury  and  a  State  or  city  pur- 
suant to  5  U.S.C.  5516,  5517.  or  5520. 

(b)  This  agreement  shall  be  subject 
to  any  amendment  of  5  U.S.C.  5516,  5517, 
5520  or  Executive  Order  No.  11968,  and 
any  rules  and  regulations  issued  pursu- 
ant to  them  and  amendments  thereto. 

(c)  This  agreement  may  be  termi- 
nated as  to  a  specific  State  or  city  which 
is  a  party  to  this,  agreement  by  provid- 
ing written  notice  to  that  effect  to  the 
Secretary  at  least  90  days  prior  to  the 
proposed  termination. 

It  is  intended  that  the  final  version  of 
this  regulation  will  be  effective  on  Jutie 
10,  1977. 

Date:  AprU  26. 1977.  I 

DAvn)  Mosso. 
Fiscal  Assistant  Secretary. 

I  PR  Doc.77-12474  FUed  4-29-77:8:45  am) 


POSTAL  SERVICE 

[39CFRPartlll] 

MAILING  LIST  SERVICES 

Address  Cards  Arranged  in  Sequence  of 
Carrier  Delivery 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  this  proposed  rule 
the  Postal  Service  would  modify  its  mail- 
ing list  sequencing  service  offered  to  cus- 
tomers by  correcting  wrong  addresses  and 
providing  new  addresses  if  mailers  meet 
certain  specific  requirements.  For  each 
correction  made  the  charge  would  be 
ten  cents.  This  would  aid  the  Postal  Serv- 
ice by  reducing  the  volimie  of  costly  im- 
deliverable  as  addressed  mail.  It  would 
also  aid  mailers  who  would  be  able  to 
come  to  one  source  for  information  toj 
correct  their  mailing  list.  | 

DATE :  Comments  must  be  received  on  or 
before  June  1. 1977. 


J 


ADDRESS:  Written  comments  should  b 
directed  to  the  Manager,  Letter  Services 
Branch.  Customer  Services  Department, 
U.S.  Postal  Service,  Washington.  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gregory  Whiteman  (202-245-5630) . 

SUPPLEMENTAL  INFORMATION:  Un- 
der the  provisions  of  39  CFR  111.3.  the 
Postal  Service  is  proposing  to  modiy  its 
mailing  list  sequencing  service  by  re- 
vising 122.53  of  the  Postal  Service  Man- 
ual, chapter  I  of  which  has  been  in- 
corporated by  reference  in  the  Federal 
Register,  see  39  CFR  111.1. 

At  the  present  time,  the  Postal  Service 
provides  a  series  of  list  correction  serv- 
ices for  mailing  lists  of  occupant  or  resi- 
dent addresses.  For  example,  the  Postal 
Service  will,  pursuant  to  122.513  of  the 
Postal  Service  Manual,  correct  an  occu- 
pant or  resident  list  that  is  submitted  on 
cards  (one  address  per  card)  as  follows: 

1.  Incorrect  or  non-exUtent  street  adj 
dresses  are  crossed  off. 

2.  Business  addresses  are  Indicated  by  Ini 
sertlng   a   "B"  opposite   the  number. 

3.  Addresses  on  a  rural  route  are  Indicated 
by  an  "R". 

4.  The  number  of  separate  family  unlt^ 
are  Indicated  for  apartment  bouses  or  other 
multiple  dwellings.  I 

6.  Cards  with  no  changes  are  marked  wltU 
an  "X". 

In  addition  to  the  above  service  th^ 
Postal  Service  provides  under  122.53  of 
the  Manual  a  list  sequencing  service  in 
which  incorrect,  non-existent,  or  other 
undeliverable  addresses  are  withdrawn. 
For  each  existing  address  not  Included 
in  the  list,  the  Postal  Service  Inserts  a 
blank  card  in  the  proper  slot,  and  indi- 
cates the  number  of  missing  addresses  ort 
the  card  where  more  than  one  address 
in  a  series  is  missing.  List  sequencing  re- 
duces the  amount  of  undeliverable  a4 
addressed  mail  and  enables  the  mailing 
to  be  produced  presorted  to  carrier  route 
and  at  times  even  to  carrier  walk  se- 
quence. However,  the  existing  list  se- 
quencing service  regulations  limit  thd 
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ability  of  the  Postal  Service  effectively 
to  corerct  mailing  Usts  since  correct  ad- 
dresses or  new  addresses  cannot  be  sup- 
phed.  As  new  buildings  are  opened,  and 
new  homes  built,  and  new  housing  de- 
velopments completed,  mailing  lists  con- 
tain many  incorrect  or  missing  addresses 
which  the  Postal  Service  has  been  un- 
able to  correct  or  supply.  This  proposed 
change  in  the  regulations  will  remedy 
the  matter. 

The  Postal  Service  proposes  this 
change  in  the  full  awareness  of  the  pro- 
visions of  39  U.S.C.  412,  which  prohibits 
the  Postal  Service  from  making  available 
to  the  public  by  any  means  or  for  any 
purpose  any  mailing  or  other  list  of 
names  or  addresses  of  postal  patrons  or 
other  persons.  The  Postal  Service  does 
not  believe  that  this  proposed  regula- 
tion change  would  be  inconsistent  with 
39  U.S.C.  412,  since  the  requirements  that 
customers  must  meet  to  receive  this  ad- 
ditional service  are  designed  to  insure 
that  the  additional  street  addresses  pro- 
vided do  not  constitute  a  list  but  are 
rather  an  interstitial  correction  of  a 
bona-fide  existing  list. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Admininstrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c)  regarding  proposed 
mulemaking,  39  U.S.C.  410(a) ,  the  Postal 
Service  invites  public  comment  on  the 
following' proposed  revision  of  122.53  of 
the  Postal  Service  Manual,  which  would 
permit  incorrect  addresses  to  be  changed 
and  new  addresses  to  be  added  if  specific 
requirements  are  met  by  the  mailing  list 
owner. 

Part  122 — Addresses 

In  122.5.  revise  .53  to  read  as  follows: 

222.5    Mailing  list  services. 

*  •  •  •  * 

.53  Address  cards  arranged  in  se- 
quence of  carrier  deUvery. 

Arrange  address  cards  in  sequence  of 
carrier  route  delivery  without  charge. 
Each  card  must  include  only  one  address. 
Mailers  may  submit  address  plates  or 
stencils  instead  of  cards  when  satisfac- 
tory arrangements  can  be  made  to 
handle  them. 

Withdraw  cards  with  nonexistent  or 
other  undeliverable  addresses.  Insert  a 
card  showing  the  correct  address  for 
each  existing  address  that  is  not  included 
in  the  owner's  address  cards,  plates,  or 
stencils  and  correct  cards  with  incor- 
rect addresses  if  the  owner  meets  the  fol- 
lowing requirements: 

(a)  Separate  mailing  lists  must  be 
submitted  for  each  five  digit  ZIP  Code 
area,  and 

(b)  The  mailing  list  must  contain  90 
percent  of  all  addresses  within  the  five 
digit  ZIP  Code  area. 

In  submitting  the  list  to  be  sequenced, 
the  owner  must  provide  a  statement  in- 
dicating the  total  number  of  addresses 
in  the  list. 

Withdraw  cards  with  Incorrect  ad- 
dresses and  insert  a  blank  card  for  each 
existing  address  that  is  not  included  in 


the  owner's  address  cards,  plates,  or 
stencils  if  the  owner  does  not  meet  the 
requirements  specified  above.  If  several 
addresses  are  missing  in  a  series,  insert 
a  single  blank  card  for  the  series  and 
indicate  on  the  card  the  number  of  ad- 
dresses which  ai:e  missing. 

For  each  correction  made,  the  charge 
is  10  cents. 

Postmasters  must  check  to  see  that 
customers  whose  lists  have  been  ar- 
ranged in  sequence  ensure  that  bundles 
are  prepared  for  each  route  with  the  in- 
dividual pieces  in  address  sequence. 
This  above  service  shall  not  be  provided 
to  customers  who  do  not  ensure  the  re- 
quired premailing  preparation  is  made. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be  pub- 
lished if  the  proposal  is  adopted. 

(39  U5.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.77-12481  Filed  4-29-77:8:45  am) 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  51  ] 

(FBL  703^1 

APPENDIX  N— EMISSION  REDUCTIONS 
ACHIEVABLE  THROUGH  INSPECTION 
AND  MAINTENANCE  OF  LIGHT  DUTY 
VEHICLES.  MOTORCYCLES.  AND  LIGHT 
AND  HEAVY  DUTY  TRUCKS 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Appendix  presents  es- 
timates of  potential  emissions  reduction 
benefits  which,  in  the  judgment  of  the 
Administrator,  are  likely  to  be  achievable 
through  the  application  of  a  properly 
structured  and  managed  Inspection/ 
maintenance  (I/M)  program.  Estimates 
of  emission  reductions  available  through 
retrofit  programs,  formerly  contained  in 
Appendix  N,  have  been  deleted.  Inspec- 
tion/Maintenance program  effectiveness 
is  given  as  a  function  of  the  level  of 
technology,  the  stringency  of  emission 
standards,  the  length  of  program  opera- 
tion, and  the  adequacy  of  mechanic 
training.  Basic  program  requirements  are 
outlined  for  both  the  centralized  and 
decentralized  program  concept.  Attach- 
ment 1  provides  a  discussion  of  the  mo- 
deling techniques  utilized  to  generate  the 
emission  reduction  estimates,  while  At- 
tachment 2  provides  computational  ex- 
amples illustrating  the  usage  of  Appen- 
dix N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  O.  Hidinger,  Director.  Office  of 
Transportation  and  Lsnd  Use  Policy 
(AW-445)  U.S.  Environmental  Protec- 
tion Agency.  401  M  Street  SW..  Wash- 
ington, DC.  20460  (202-755-0480) . 

ADDRESS:  Submittal  of  Comments: 
Comments  upon  Appendix  N  are  re- 
quested. Such  comments  should  be  di- 


rected to  the  individual  below  and  post- 
marked no  later  than  August  1.  1977. 

Dated:  AprU  19.  1977. 

Douglas  M.  Costle, 
Administrator. 

In  Part  51.  of  Title  40,  Code  of  Federal 
Regulations.  Appendix  N  is  revised  to 
read  as  follows : 

Appendix  N — Emission  REDrcnoNS  and 
Achievable  Through  Inspection  and 
Maintenance  or  Light  Dvtt  Vehicles. 
Motorcycles,  and  Light  and  Heavy  DtriY 
Trucks 

Authority:  Section  301(a)  of  the  Clean 
Air  Act  as  amended  by  section  15ic)i2l  of 
Pub.  L.  91-604,  84  Stat.  1713;  81  Stat.  504 
(42  U.S.C.  1857g(a)). 

1.  Introduction.  This  Appendix  presents 
estimates  of  the  potential  emissions  reduc- 
tion benefits  which,  in  the  Judgment  of  the 
Administrator,  are  likely  to  be  achievable 
through  the  application  of  a  properly  struc- 
tured and  managed  inspection  maintenance 
(I  M)  program.  Since  the  publication  of  the 
original  Appendix  N.  new  data  obtained  and 
experience  gained  from  operating  programs 
have  shown  the  necessity  for  a  revision  to 
certain  portions  of  this  document  In  addi- 
tion, estimates  of  emission  reductions  avail- 
able through  retrofit  programs,  formerly  con- 
tained In  Appendix  N.  have  been  deleted. 
Retrofit  guidance  will  be  placed  In  a  separate 
appendix  consistent  with  a  format  to  be  fol- 
lowed for  other  strategies. 

To  the  extent  possible,  estimates  In  this 
Appendix  are  based  on  empirical  data.  How- 
ever, lack  of  data  in  several  areas  has  neces- 
sitated extrapolation  of  empirical  data  using 
modeling  techniques  based  on  sound  engi- 
neering judgment.  A  description  of  these 
modeling  techniques  is  contained  in  Attach- 
ment 1.  As  new  data  become  available,  or 
as  predicted  extrapolations  change,  this 
Appendix  win  be  revised  and  amended 
accordingly. 

Several  definitions  have  been  modified  to 
reflect  their  Intended  meaning  Most  impor- 
tant. "Initial  failure  rate"  has  been  redefined 
as  a  "stringency  factor."  Hopefully,  this  new 
definition  will  dispel  past  misapprehension 
concerning  the  "Initial  failure  rate"  concept. 
In  addition,  the  Idle  test  has  been  slightly 
redefined  to  reflect  actual  Idle  emission  test- 
ing currently  being  used. 

The  minimum  requirements  of  an  I  M 
program  are  defined  Those  programs  which 
are  contemplating  the  use  of  a  private  garage 
I  M  program  should  note  the  special  require- 
ments nece.=sary  to  obtain  the  basic  emission 
reduction  credits. 

Emission  reductions  for  light  duty  vehicles 
are  estimated  not  only  for  the  first  year  of 
an  I  M  program  but  also  for  subsequent  years 
since  modeling  has  shown  that  the  reduction 
benefits  can  Increase  with  time.  Additional 
emission  reductions  are  estimated  for  those 
programs  wMch  include  twlce-a-year  Inspec- 
tion and  special  mechanic  training.  Eistlmates 
of  emission  reductions  resulting  from  I  M 
programs  for  light-duty  trucks,  heavy-duty 
trucks,  and  motorcycles  are  also  given. 

Certification  data  and  recent  surveillance 
data  Indicate  that  I  M  effectiveness  may  be 
greater  (especially  for  carbon  monoxide)  for 
catalyst  equipped  in-use  vehicles  than  for 
pre-catalyst  vehicles.  By  the  time  many  I  M 
programs  are  fully  Implemented,  catalyst- 
equipped  vehicles  will  dominate  the  vehicle 
mix.  Estimates  are  therefore  given  for  the  ef- 
fectiveness of  I  M  on  such  vehicles,  despite 
the  limited  data  base  at  the  present  time. 

Tables  1  through  5  summarize  the  emis- 
sion   reductions   obtainable   from    I  M   pro- 
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13                 2i 
19                 33 
22                 3? 

Additive  credit 
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grams.  The  actual  benefit  obtained  by  any  a.  First  year  program  credits.  The  foUow- 

stote  or  region  implementing  a  well-designed      Ing  first  year  credits  are  applicable  to  both 
program   may  exceed   the  emissions  reduc-      idle  and  loaded  tests, 
tlons  listed.  Such  higher  reductions,  how- 
ever, would  have  to  be  shown  through  an        Table  1. — First  year  of  program  credits 
adequate  source  surveillance  study. 

2.  Deftnitiona.  a.  "Cutpolnt"  means  the 
level  ol  emissions  which  discriminates  be- 
tween those  vehicles  requiring  emission-re- 
lated maintenance  and  those  that  do  not. 

b.  "Federal  Test  Procedure"  (FTP) — A  se- 
quence of  testing  utilized  by  the  Agency  to 
measure  vehicle  exhaust  emissions  over  a 
typical  urban  driving  cycle. 

c.  "Heavy-duty  vehicle"  means  for  the 
purpose  of  this  Appendix,  a  gasoline  fueled 
motor  vehicle  whose  GVW  Is  greater  than 

^^  ..?2!i'^  -Liooi^^o    fof    «-    "irfi-    ♦«.»••  b.  Subsequent  years  program  credit.  The 

n,i.,l  ?«f^^,rtnr.  fnr  «.mni,nf  P.h^^t      following  additional  (to  Table  1)  credits  are 

means  a  test  procedure  for  sampling  exhaust  wT    ...        1.1  i «..  x.  w  j 

emissions   which   requires  operation   of   the      aPP»cable  to  vehicles  which  have  undergone 

engine  in  the  idle  m^e  only  .'It  a  minimum,  7°-  '^^^^^^^  y^?  of  inte^Lt  ^Thefe  c^d-^ 

the  idle  test  should  consist  of  the  following  °/  ^'^^  calenaar  year  or  interest.  These  crcd- 

procedure  carried  out  on  a  fully  warmed-up  \^  are  not  applicable  to  programs  having 

engine :  a  measurement  of  the  exhaust  emls-  Inspection  intervals  of  longer  than  one  year. 

slon  concentrations  for  a  period  of  time  of  ^°^  »  '»°'»«1  yff  ,  6^°"?  °^  vehicles,  the  Bp- 

at  least  15  seconds,  shortly^ter  the  engine  proprlate  credit  ^  selected  on  the  basi,  of 

was  run  at  2,000  to  2,500  rpm  with  no  load  t^*  specific  number  of  Inspections  that  the 

for  approximately  60  seconds.  group  has  incurred  by  the  beginning  of  the 

e.  "Inspection/maintenance"  means  a  calendar  year  of  interest.  The  credit  is  then 
strategy  to  reduce  emissions  from  In-use  ve-  ^^ded  to  the  appropriate  first  year  credit 
hides  by  identifying  vehicles  that  need  emls-  a»>ove.  Credits  are  applicable  to  both  tach- 
slons-related  maintenance  and  requiring  "o^ogy  '«'el  cases,  to  the  idle  and  loaded 
that  such  maintenance  be  performed.  ^^^-  *nd  to  all  stringency  factor  programs. 

f.  "Light-duty  vehicle"  means  a  passenger  rr.  n  c  u  ,  j-^ 
car  or  passenger  car  derivative  capable  of  Table  2— Subsequent  years  program  credi 
seating  12  persons  or  less.                                            • 

g.  "Light-duty  truck"  means,  for  the  pur-  Number  of 
pose  ot  this  Appendix,  a  motor  vehicle  de-  inspections - 
Signed  primarily  for  the  transportation  of 
property,  or  the  derivation  of  such  a  vehicle, 
whose  OVW  is  8500  pounds  or  less. 

h.  "Load  emissions  test"  or  "loaded, test" 
meuis  a  test  procedure  for  sampling  exhaust 
emissions  which  exercises  the  engine  under 
loading  by  use  of  a  chassis  dynamometer  to 
stimulate  actual  driving  conditions.  As  a 
minimum  requirement,  the  loaded  test  must 
Include  running  the  vehicle  and  measuring  c.  Semi-annual    J/M    program    credit.    A 

exhaust  emissions  at  two  speeds  &nd  loads  credit  of  02  percent  per  subsequent  setni- 
other  than  idle.  annual  Inspection  may  be  added,  up  to  15 

1.  "Motorcycle"  means  for  the  purpose  of  times,  to  the  first  year  (Table  l)  credits  for 
this  Appendix,  a  two-wheeled  motorized  ve-  those  programs  requiring  semi-annual  In- 
hlcle  designed  to  transport  persons  or  prop-  spection.  This  credit  is  applicable  at  all  strln- 
erty  on  a  street  or  highway.  gency  factors  for  both  HC  and  CO,  idle  and 

J.  "Stringency  factor"  Is  a  measure  of  the      loaded  tests,  and  both  technology  levels. 
rigor  of  a  program  based  on  the  estimated  a.  Mechanic  training  program  credit.  The 

fraction  of  the  vehicle  population  whose  following  additional  credits  may  be  taken 
emissions  would  exceed  cutpolnts  for  either  jo,  tjje  presence  of  an  adequate  program  of 
or  both  carbon  monoxide  and  hydrocarbons  mechanic  training.^  Table  3  provides  the 
were  no  improvements  in  maintenance  hab-  btislc  credits  for  mechanic  training,  while 
Its  or  quality  of  maintenance  to  take  place  Table  4  lists  the  appropriate  credits  to  be 
»•  a  result  of  the  program.  added    to   Table   3    credits    for    subseqtient 

k.  "Tampering"  means,  for  the  purpose  of      years  of  program  operation.  The  sum  of  Table 
this  Appendix,  rendering  Inoperative,  or  In-      3  ^nd  4  credits  Is  then  to  be  added  to  the 
UnUonal  mlsadjustment  of  any  motor  ve-      basic  credit  computed  from  Tables  1  an4  2. 
hide  device  or  element  of  design  Intended  to 
control  exhaust  emissions.  Table    3.— Mechanic    training    first    year 

1.  "Technology  I"  means  the  general  type  credits 

of  exhaust  emission  control  technology  uti- 
lized on  all  light-duty  vehicles  subject  to 
pre-1975  Federal  emission  standards. 

m.  "Technology  II"  means  the  general  type 
of  exhaust  emission  control  technology  uti- 
lized on  light-duty  vehicles  subject  to  1975 
and  later  model  year  federal  exhaust  emis- 
sion standards. 

3.  Emission  reductiona  for  Ught-duty  ve- 
hiclet.  Tables  1  through  4  list  emission  re- 
ductions for  Ught-duty  vehicles  that  can  be 
achieved  through  properly  structured  and 
managed  programs  of  Inspection/mainte- 
nance and  accompanying  mechanic  training.  >  The  "adequacy"  of  a  mechanic  training 
See  Attachment  1  and  2  for  a  description  of  program  will,  for  the  present,  be  determtoed 
the  derivation  of  these  credits  and  for  com-  on  a  case-by-case  basis.  Ouidellnes  will  be 
putAtional  examples  of  the  use  of  the  tables.      Issued  In  the  future  U  found  to  be  feasible. 


2 

7 

• 

8 

3 

14 

ao 

IS 

4 

19 

5 

25 

23 

6 

30 

27 

7 

as 

30 

8  ormore... 

ae 

33 

Tec  tin 

olopy  I 

Ti-chnologv  II 

Strinjjeney 

— .^ 

factor 

HC 

CO 

HC 

Ct> 

(percent) 

(Percent) 

(percint) 

(percent) 

0.10 

1 

5 

3 

. 

.20 

3 

i 

5 

11 

.ao 

4 

9 

4 

11 

: 

.40 

6 

8 

1 

.50 

t 

7 

1 

s 

Table    4. — Mechanic    training    subsequent 
year  credits 

Technology  I 


Number  of  inspections 


Stringency 
lactor 


3  or  more 


HC  CO  HC  CO 

(percent)    (percent)    (percent)    (percent) 


0.10 

3 

3 

15 

18 

.20 

4 

8 

10 

15 

.30 

• 

5 

a 

0 

.40 

5 

5 

5 

5 

..W 

3 

2 

s 

3 

Tectinology  Jl 


Stringency 
lactor 


Number  of  Inspections— 2  or  more 


HC  (percent) 


CO  (percent) 


0.10 

10 

.20 

• 

.30 

2 

.40 

1 

.50 

1 

The  above  Table  4  credits  are  applicable  to 
vehicles  which  have  undergone  more  thfin 
one  Inspection  by  the  beginning  of  the  calOn- 
dar  year  of  Interest.  For  a  model  year  group 
of  vehicles,  the  appropriate  credit  Is  te- 
lected  on  the  basis  of  the  technology  level 
of  the  vehicles,  the  number  of  Inspectiona 
the  vehicles  have  inctirred  by  the  beglnnlbg 
of  the  calendar  year  of  Interest,  and  Hie 
stringency  factor  of  the  I/M  program.  Ite 
credit  Is  then  added  to  the  appropriate  first 
year  mechanic  training  credit  (Table  3)  and 
the  result  Is  added  to  the  basic  credit  cal- 
culated from  Tables  1  and  2.  Credits  are  ap- 
plicable to  both  the  idle  and  the  loaded  test. 

Inspection/maintenance  approaches  are 
expected  to  be  applicable  to  heavy  duty 
gasoline  fueled  trucks  and  motorcycles,  ks 
well  as  light  duty  vehicles. 

a.  Emission  reductions  for  motorctfcles  and 
light  duty  trucks.  The  estimated  emission 
reductions  for  this  group  of  vehicles  are  (he 
same  as  those  given  in  Tables  1  through  4 
for  Technology  1  light  duty  vehicles. 

b.  Emission  reductions  for  heavy  duty 
trucks.  Estimated  emission  reductions  dtie 
to  I/M  for  gasoline  fueled  heavy  duty  te- 
hlclos,  using  either  an  Idle  or  loaded  emis- 
sions test  are  as  follows: 

Table  5. — Heavy  duty  vehicle  I/M  cre<iii 


stringency 
factor 


HC  (percent) 


CO  (pcrc3nt) 


0.20 

1L4 

8.S 

.30 

12.3 

9.2 

.40 

15.0 

las 

..W 

17.2 

12.0 

Analysis  of  data  (generated  by  the  City  of 
New  York  under  EPA  grant)  on  65  trucks 
indicate  that  I/M  is  a  potentially  viable  emis- 
sion reducing  strategy.  Tbe  estimated  emis- 
sion reductions  given  above  are  based  on 
these  limited  data.  No  dat»  on  the  deterioaa- 
tlon  of  trucks  with  or  without  I/M  are  avail- 
able. The  assumption  utilized  to  develop 
Table  5  is  that  the  average  yearly  effective- 
ness is  one-half  of  the  initial  benefit  achlewd 
as  a  result  of  a  tune-up. 
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5.  Ba»ic  program  requiremeHts.  Tbttit  are 
two  basic  types  of  operation  which  mmy  be 
utilized  for  an  I/'U  program,  namely  a  cen- 
tralized inspection  system  (goTemment  or 
contractor  operated)  and  a  decentrallaed  In- 
spection system  (private  eommerdal  ga- 
rages). In  order  to  obtain  ftill  emission 
reduction  benefits  for  elth«'  a  centralised 
or  decentralized  inspection  system,  certain 
minimum  requirements  are  established, 
which  If  not  met,  will  result  In  assessed  emls- 
Blon  reductions  lower  than  those  listed  in 
Tables  1  through  5  of  this  Appendix. 

a.  Program  requirements — Minimum  for 
all  programs. 

I.  Provisions  for  regular  periodic  Inspec- 
tion (at  least  annuaUy)  of  all  vehicles  for 
which  emissions  reductions  are  claimed. 

II.  Provisions  to  ensure  that  failed  vehi- 
cles receive  the  maintenance  necessary  to 
achieve  compliance  with  the  inspection 
standards.  The  basic  method  Is  to  require 
that  falling  vehicles  pass  a  retest  following 
maintenance. 

ill.  Provisions  for  quality  control.  Tlie 
reliability  of  the  Inspection  system  and 
equipment  accuracy  mtut  be  ensured.  This 
wUl  Include  routine  maintenance,  calibra- 
tion and  inspection  of  all  I/M  equipment, 
mnd  routine  auditing  of  Inspection  results. 

b.  JkftntmKTn  decentralized  program  re- 
quirements. In  order  to  receive  the  basic 
emission  reduction  benefits  for  a  decentral- 
ized I/M  program,  the  foUowmg  require- 
ments must  be  Included  in  addition  to  pro- 
visions listed  In  Section  6(a). 

I.  Provisions  for  the  licensing  of  inspec- 
tion facilities  which  insure  that  the  facility 
has  obtained,  prior  to  licensing,  analytical 
Instrumentation  which  has  been  approved 
for  use  by  the  appropriate  governing  agency. 
A  representative  of  the  facility  must  have 
received  instructions  in  tbe  proper  use  of 
the  Instruments  and  In  vehicle  testing 
methods.  The  facility  must  agree  to  maintain 
records,  to  collect  signatiues  of  operators 
v^-hose  vehicles  have  passed  inspection,  and 
to  submit  to  lnspectk>n  of  the  facility. 

II.  Records  required  to  be  maintained 
Bhotild  Include  the  description  (make,  year, 
license  ntimber,  etc.)  of  each  vehicle  in- 
spected, and  its  emissions  test  results.  Rec- 
ords must  also  be  maintained  on  the  calibra- 
tion of  testing  equipment. 

ill.  Copies  of  these  Inspection  records 
should  be  submitted  on  a  periodic  basis  to 
the  governing  agency  for  auditing. 

iv.  The  governing  agency  should  inspect 
each  facility  at  least  once  every  90  days  to 
check  the  facilities'  records,  check  the  cali- 
bration of  the  testing  equipment  and  ob- 
serve that  proper  test  procedures  are  fol- 
lowed. 

V.  Tbe  governing  agency  should  have  an 
effective  program  of  unannounced/unsched- 
uled inspections  both  as  a  routine  measure 
and  as  a  complaint  investigation  measure.  It 
Is  also  recommended  that  such  Inspections 
be  used  to  check  the  correlation  of  Instru- 
ment readings  among  inspection  facilities. 

c.  Motorcycle  and  heavy  duty  truck  pro- 
gram requirements.  An  acceptable  I/M  pro- 
gram for  motorcydes  and  trticks  must  In- 
clude the  same  provision  specified  in  Section 
5  for  Light  duty  vehldes.  In  addition,  a  source 
surveillance  program,  such  as  discussed  In 
Section  6(c)  is  strongly  rec(xnmended  for  any 
emission  reduction  estimates  for  motorcydes 
and  heavy  duty  vehldes.  The  test  procedures 
and  program  design  for  the  evaluation  of 
emission  reductions  should  be  reviewed  In 
advance  by  EPA.  The  eource  surveillance  pro- 
gram can  Indude  an  assessment  of  emission 
deterioration  at  the  option  of  a  state.  With- 
out such  an  assessment,  the  asmmption  will 
be  made  that  aTcrage  yearly  effectiveness  Is 
half  of  the  Initial  benefit  found. 


6.  AdditiontU  Topica — Fir*— *-^"  reductkms. 

A.  UUt  M.  loaded  tcttiay.  Altfaou^  idle  and 

loaded    tasting    do    not    1— illji    tall    a 

mutally  Induslve  set  of  vehielaa,  latast  avail- 
able data  indicate  no  orerall  dlilecanoe  in  HC 
and  CO  emission  reductions  between  the  two 
teats.  The  available  data  4I0  Indicate  that  tbe 
loaded  test  can  be  mor«  effecUve  in  redtidng 
emlaslons  than  the  idle  tost,  but  only  if  me- 
chanics are  extensively  trained  In  the  proper 
use  of  loaded  test  diagnostic  inf  ormatkxi.  Fy>r 
ttUs  reason,  do  additional  credit  is  given  for 
loaded  mode  testing.  Tbe  loaded  emission 
test  does,  however,  have  tbe  potential  to 
meastire  oxides  of  nitrogen  from  automobUe 
emissions  and  can  therefore  be  a  valuable 
strategy  In  areas  where  there  is  a  defined 
NOx  problem. 

b.  Tampering  inspection.  Additional  an- 
nual reductions  m  emissions  can  be  achieved 
from  a  program  oi  tampering  inspection,  in 
conjunction  with  emissions  inspection.  The 
amount  of  reduction  credited  will  be  a  func- 
tion of  tbe  Bophlstloatlon  and  complexity  of 
the  tampering  inspection  and  the  training  (tf 
the  inspectors.  To  obtain  these  reductions 
there  must  be  inspection  and  maintenance 
for  tampering  along  with  enUaslon  I/M.  Any 
plans  for  tampolng  inspection  should  be  re- 
viewed with  KPA  in  advance  m  c»der  to  esti- 
mate the  potential  beBeflts. 

c.  Added  benefits — source  surveillance  pro- 
gram. It  Is  possible  that  well  designed  and 
managed  I/M  programs  will  achieve  greater 
reductions  than  those  estimated  In  this  Ap- 
pendix. This  can  occur  because  deterioration 
rates  and  other  factors  may  be  different  fM- 
specific  geographic  areas  or  because  tbe  serv- 
ice industry  Is  doing  a  better  Job  than  esti- 
mated or  because  public  maintenance  habits 
improve  significantly  in  refsponse  to  the  pro- 
gram. 

To  overcome  the  uncertainty  associated 
with  the  above  it  is  recommended  that  a 
source  surveillance  program  be  performed. 
The  results  of  such  a  program  would  allow 
states  and  areas  to  update  the  emission  re- 
duction benefit  for  I/II  as  data  become  avail- 
able. Such  source  survelUance  studies  can 
determine  three  key  pieces  of  infonnation: 
the  Initial  reduction  which  vehldes  can 
achieve  In  the  first  year  ot  a  pixigram  as  a 
result  of  inspection  and  repair,  tbe  change  in 
lifetime  v^ilde  emlsskKi  deterioration  which 
can  be  credited  to  yearly  inspections,  and  an 
accurate  location  speeULe  emlsslcm  Inventory 
prior  to  I/M  implementation. 

An  I/M  program  has  the  potential  to 
change  both  the  first  year  emission  rate  and 
the  lifetime  deterioration  curve.  Since  a 
source  surveillance  program  needs  to  be  care- 
fully designed  to  adequately  evaluate  benefits 
attributable  to  I/M,  states  are  encouraged  to 
renew  source  surveillance  study  designs  with 
regional  EPA  offices  before  beginning  such 
programs.  Technical  guidance  for  program 
design  and  sizing  of  test  samples  will  be 
available  from  EPA. 

In  the  absence  of  a  source  surveillance  pro- 
gram, states  required  to  submit  transporta- 
tion control  plans  must  use  the  estimates 
contained  In  this  Appendix  In  the  deter- 
mination of  emission  reductions  from  In- 
spectlon/niAlntenance  prsgrams.  In  addition, 
current  and  projected  emission  factors  sup- 
plied by  EPA  must  be  used  In  these  deter- 
minations, unless  substantiating  jtistlfica- 
tlon  for  other  factors  is  provided. 

At  tbe  present  time.  EPA  Is  looking  at  the 
possibility  of  using  short  Inspection  tests  to 
determine  both  percent  emission  reduction 
due  to  inspection  and  maintenance,  and 
emission  deterioration  of  vehicles  over  time. 
The  ability  to  use  short  tests  to  determine 
percent  Mnlsslon  reductions  due  to  mainte- 
nance wlU  depend  upon  the  correlation  of 
the  short  teat  with  the  Federal  Test  Proce- 
dure. Additional  source  surveillance  imple- 


mentation  Information  will   htaome   avail- 
able as  cturent  analyses  are  eoaaplsfesd. 

d.  Alternative  appro€K:hea.  Maintenance- 
oriented  programs  that  employ  approaches 
other  than  emission  testing  may  be  capable 
of  achieving  emission  reductions  for  in-use 
motor  vehicles.  Such  approaches,  indudlng 
mandatory  maintenance  procedures  and  en- 
gine parameter  inspection,  will  be  acceptable 
only  If  suflSclent  data  are  provided  to  Justify 
the  emission  reductions  estimated. 

e.  Prograrn  alterations.  Alternations  to 
program  design  dtirlng  the  course  of  an  I  M 
program  will  be  evaluated  on  a  case-by-case 
basts.  Such  alternations  might  mclude: 
change  frcm  an  idle  test,  after  several  years 
of  use,  to  a  loaded  test;  change  from  annual 
Inspection,  after  several  years  of  use,  to  a 
semiannual  Inspection. 

f.  Outpoint  variations.  For  a  given  strin- 
gency factor  (which  Is  based  on  both  hydro- 
carbons and  carbon  monoxide).  Individual 
outpoints  for  hydrocarbons  and  carbon  mon- 
oxide can  be  varied  In  a  theoretically  Infimte 
number  of  ways.  Tbe  reductions  given  in  this 
Appendix  assume  that  there  Is  a  particular 
relationship  between  hydrocarbon  and  car- 
bon monoxide  cutpolnts.  This  relationship, 
though  considerably  more  complex  than 
mentioned  here,  can  be  generally  stated  as. 
for  Technology  I  vehicles,  two  carbon  mon- 
oxide failures  for  each  hydrocarbon  failure. 
and  for  Technology  II  vehicles,  three  c&r- 
bon  monoxide  failtires  for  each  hydrocarbon 
failure.  It  is  possible  that  an  area's  particu- 
lar pollution  problem  may  call  for  l/U  cut- 
points  that  result  In  substantial  deviations 
from  the  HC/CO  relationships  implicit  in 
this  Appendix.  At  the  State's  or  local  area's 
request.  EPA  will  review  the  program's  cut- 
point  structure,  and  make  adjustments  to 
emissions  reduction  credit  as  necessary. 

g.  High  altitudes,  California.  All  emission 
reductions  estimated  In  this  section  are  also 
applicable  to  high  altitude  areas  and  for  ve- 
hicles equipped  for  use  in  California. 

h.  Oxides  of  nitrogen.  It  has  not  been 
shown  that  maintenance  directed  at  reduc- 
ing HC  and  CO  emissions  has  a  significant 
impact  on  oxide  of  nitrogen  (NOx)  emis- 
sions. All  available  data  shcrw  very  minor  In- 
creases or  decreases  In  NOx  levels.  It  has 
already  been  cited  (Section  6(a) )  that  a 
loaded  test  Is  capable  of  detecting  high  NOx 
emitters.  Maintenance  procedures  and  an 
ensuing  control  strategy  to  reduce  NOx  emls- 
sion.<i,  based  on  I/M,  are  therefore  conceiva- 
ble. To  the  extent  that  tampering  Is  directed 
toward  NOx  emission  controls,  a  good  antl- 
tamperlng  program  can  reduce  NOx  emis- 
sions. 

Attachment  1 

description  or  thx  simtjlatiok  model 

Introduction.  Empirical  data  from  ongoing 
inspection/maintenance  (I^M)  programs  has 
shown  that  mandatory  inspection  and 
maintenance  win  result  In  significant  air 
quality  benefits  Increased  future  benefits  are 
to  be  expected  as  such  programs  become 
stabilized.  I.e.,  the  vehicle  population  has 
been  subject  to  I/M  requirements  during  its 
full  lifetime.  Currently  available  data,  how- 
ever, is  somewhat  limited  in  Its  ability  to 
estimate  these  future  benefits  quantitatively. 
For  this  reason,  a  mathematical  model  of  the 
I  M  process  has  been  developed,  in  which 
available  empirical  data  is  utilized  to  make 
the  model  as  realistic  as  possible.  This  ap- 
proach was  used  to  derive  the  estimates  of 
benefit  presented  In  Appendix  N.  Two  groups 
of  vehicles  were  considered,  and  these  groups 
of  vehicles  are  designated  as  Technology  I 
and  Technology  n.  Te^nology  I  vehicles  in- 
clude aU  light-duty  vehicles  manufactured 
prior  to  the  1975  model  year  that  were  de- 
signed to  meet  pre-1975  exhaust  emission 
standards.  Technology  II  vehicles  Incltade  all 
post- 1 974  light -duty  v^lclcs  that  were  de- 
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signed  to  meet  the  more  stringent  1975  and 
later  emission  standards.  Samples  of  veblcles 
of  the  two  technology  levels  were  Input  to 
the  model,  and  were  taken  as  representative 
of  Technology  I  and  Technology  n  vehicles 
on  a  nationwide  basis.  Please  note:  all  com- 
putations In  Attachments  1  and  2  are  based 
upon  the  metric  system. 

I.  Description  of  the  simulation  model  of 
the  inspection/ Tnaintenance  process.  The  I/M 
process  as  currently  conceived  In  the  model 
consists  of  the  following  events: 

1.  Emission  deterioration  from  existing 
levels, 

2.  Inspection  lane  testing  of  HC  and  CO 
levels  using  the  idle  test  to  detect  high  FTP 
emitters  (NOz  emissions  are  Insignificant  at 
idle,  and  therefore  are  not  considered  In  the 
model ) . 

3.  Maintenance  or  repair  (resiiltlng  In  lower 
emission  levels) ,  if  a  vehicle  falls  the  Inspec- 
tion. 

Each  vehicle  undergoes  this  sequence  of 
events  throughout  its  useful  life,  which  Is 
assumed  to  be  nine  years,  or  approximately 
160.000  kilometers. 

The  model  compares  average  FTP  emissions 
in  the  case  where  an  I/M  program  Is  opera- 
tional, with  emissions  In  the  case  where  no 
I/M  program  exists.  Benefit  is  calculated  as 
the  percent  reduction  in  FTP  emissions  from 
the  average  level  in  the  no  I/M  case.  FTP 
emission  levels  art  used  to  measvire  benefit 
since  the  FTP  driving  cycle  la  assumed  to  be 
representative  of  vehicle  operation  in  urban 
areas.  Two  types  of  benefit  can  be  computed: 
(1)  the  average  benefit  over  a  vehicle's  life, 
and  (2)  the  benefit  In  a  particular  year  of  a 
vehicle's  life.  Both  types  of  benefit  are  de- 
pendent upon  the  vehicle's  level  of  emission 
control  technology  and  the  number  of  times 
the  vehicle  has  been  subjected  to  a  manda- 
tory inspection  program.  The  average  benefit 
for  a  population  of  vehicles  in  a  given  calen- 
dar year  Is  computed  from  the  Individual 
technology  level  vehicle  benefits  given  In  Ap- 
pendix N,  which  are  of  the  second  type.  The 
calculation  methodology  Is  discussed  in  a 
later  section  of  this  Appendix. 

Istues  affecting  estimated  l/M  benefit.  Ben- 
efit due  to  I/M  depends  upon  the  assump- 
tions used  to  implement  the  slmuistion  of 
the  I/M  process;  that  is,  the  assumptions 
surrounding  the  three  events  Identified 
above.  Because  the  currently  available  data 
are  limited,  assumptions  were  made  regard- 
ing some  of  the  issues  that  logically  affect 
benefit.  The  model  reflects  these  assumptions, 
which  were  based  on  engineering  Judgment. 
The  issues  and  assumptions  are  discussed 
below. 

Issue  1.  Emission  levels  of  vehicles  at  first 
Inspection. 

Concept.  Benefit  In  the  first  and  subse- 
quent inspection  years  is  expected  to  depend 
on  the  emission  levels  of  vehicles  at  their  first 
inspection.  There  are  two  ways  In  which  dif- 
ferences in  the  first  year  emission  levels  could 
produce  significant  differences  In  benefit. 
First,  It  Is  possible  that  for  vehicles  of  a  given 
age  there  will  be  differences  in  the  distribu- 
tion of  emission  levels  at  first  insf>ection 
from  one  technology  level  to  another;  tor  ex- 
ample, it  might  be  the  case  that  for  one  tech- 
nology level  vehicles  have  either  very  low 
or  very  high  emissions  at  first  Inspection, 
whereas  for  another  technology  level  vehicles 
have  emissions  which  are  clumped  closely 
together  around  some  average  value.  This 
situation  could  possibly  result  In  more  bene- 
fit for  the  first  technology  level  case,  even  If 
the  same  percentage  of  vehicles  of  each  tech- 
nology level  were  to  fall  an  Inspection,  since 
failures  In  the  first  technology  level  case 
could  result  In  bigger  drops  In  emissions 
percentagewise.  Second,  within  a  technology 
level.  dUferent  emission  levels  at  the  time  of 
I/M  implementation  will  naturally  exist  for 
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different  model  year  vehicles,  and  It  is  pos- 
sible that  these  absolute  numerical  differ- 
ences wUl  resiilt  in  benefit  (or  percentage) 
differences  as  well. 

Assumptions.  The  first  year  Appendix  N 
benefits,  and  indirectly  the  benefits  for  each 
subsequent  inspection  year,  were  determined 
by  analyzing  the  emissions  performance  of 
one-year-old  cars  with  and  without  I/M. 
Separate  benefits  were  calculated  for  the 
Technology  I  and  Technology  n  cases.  Tech- 
nology I  first  year  benefits  were  based  on 
emissions  data  on  180  1973-74  models  tested 
in  the  FY  '73  Emission  Factor  Program.  Tech- 
nology II  first  year  benefits  were  based  on 
emissions  data  on  587  1975  models  tested  In 
the  PTT  '74  Emission  Factor  Program.  These 
vehicles  were  taken  to  be  representative  of 
the  nationwide  mix  of  low  altitude  non- 
California  one-year-old  Technology  I  and 
Technology  n  vehicles,  respectively,  In  terms 
of  mileage  and  maintenance  characteristics. 
As  Appendix  N  benefit  numbers  indicate,  I/M 
benefits  differ  by  technology  level,  at  least  for 
OO. 

With  regard  to  different  first  year  emission 
levels  that  all  model  year  vehicles,  regardless 
of  age,  obtain  the  same  fl^rst  year  benefits. 
This  assumption  Is  bctsed  upon  the  premise 
that,  for  public  acceptance  reasons,  the  first 
year  pass/fall  cutpioints  would  differ  with 
age  or  model  year  so  that  all  vehicles  would 
experience  similar  failure  rates.  Limited  data 
indicate  that  under  this  premise,  benefits  (on 
a  percentage-wise  basis)  are  similar. 

Issue  2.  Eimlssion  deterioration. 

Concept.  Emission  deterioration  is  the 
process  whereby  vehicle  emission  rates  In- 
crease over  time  from  the  levels  at  which  the 
vehicles  were  intended  to  emit  when  new. 
Smlsslon  deterioration  Includes  changes  in 
emissions  due  to  normal  wear  of  engine/ 
emission  control  components  as  well  as 
changes  in  emissions  due  to  tampering  or 
poor  maintenance. 

Assumptions.  The  deterioration  rates  used 
In  the  model  are  expressed  as  a  percentage 
of  low  mileage  average  FTP  values  per  year. 
Ttxeee  percentage  rates  are  assumed  to  be 
equal  tat  all  vehicles  of  a  given  technology 
lev«l,  and  are  constant  over  time.  Specifically, 
the  rates  were  taken  to  be  18  percent  per 
year  for  HC  and  15  percent  per  year  for  CO 
for  Technology  I  vehicles;  21  percent  per 
year  for  HC  and  14  percent  per  year  for  CO 
for  technology  II  vehicles.  These  rates  are 
based  on  data  from  EPAs  FY  '71  through 
FY  '74  Emission  Factor  Programs  and  repre- 
sent vehicle  deterioration  under  typical  owner 
maintenance  practices.  For  a  given  pollu- 
tant and  vehicle,  the  model  considers  the 
FTP  rate  of  deterioration  per  year  (grams/ 
kilometer /year)  to  be  constant  over  time. 
Thus,  deterioration  Is  modeled  as  a  linear 
phenomenon.  The  grams /kilometer/ year 
value  is  calculated  as  the  overall  deteriora- 
tion rate,  (in  percent)  multiplied  by  the  in- 
dividual vehicle's  first-year  emission  level. 
Thus,  each  vehicle  is  considered  to  be  an 
inherently  low  or  high  emitter  with  respect 
to  each  pollutant;  vehicles  which  have  low 
emissions  when  new  will  continue  to  have 
relatively  low  emissions  as  they  accumulate 
mileage.  Emissions  of  vehicles  in  the  no  I/M 
case  are  assumed  to  deteriorate  throughout 
their  useful  life  until  they  reach  the  average 
levels  of  pre-controlled  cars  at  161,000  kilom- 
eters ( 100.000  miles) . 

Significant  percentapes  of  catalytic  con- 
verter failure  may  occur  with  increasing  ve- 
hicle age  and  If  such  a  situation  does  occur, 
the  emission  rates  will  Increase  sharply  ia 
later  years;  that  is.  a  constant  deterioration 
rate  assumption  will  not  be  valid.  However, 
the  surveillance  data  currently  available  to 
EPA  do  not  cover  mileage  ranges  extensive 
enough  to  estimate  the  frequency  and  effect 
of  stich  failures. 


The  FTP  deterioration  rate  (grams/ 
kilometer/year)  •  is  assumed  not  to  be  af- 
fected by  the  existence  of  an  I/M  program. 
However,  if  an  I/M  program  is  operational, 
the  deterioration  process  is  not  continuous 
because  deterioration  Is  interrupted  by  an- 
nual idle  test  emissions  inspections.  If  a  ve- 
hicle fails  the  Idle  test,  its  emissions  are  as* 
sumed  to  be  reduced  via  maintenance  or 
repair  to  meet  the  pre-determlned  Idle  test 
standards.  The  FTP  emissions  are  assumed 
to  be  reduced  correspondingly,  as  deter- 
mined by  regression  relationships.  Follow- 
ing an  I/M  repair,  the  deterioration  process 
continues  under  the  assumption  that  a  ve- 
hicle's yearly  rate  of  deterioration  (gm/km) 
is  unaffected  by  the  repair  that  occurred. 
The  impUcatlon  is  that  the  inherent  emis- 
sions characteristics  of  a  vehicle  cannot  be 
improved  via  repair.  If  a  vehicle  passes  the 
idle  test.  Its  emissions  are  left  iinchanged 
for  the  calculatl6n  of  the  average  emission 
levels  (gm/km)  following  the  round  of  I/M. 
The  deterioration  process  then  continues 
until  the  next  annual  inspection  occurs. 

The  Idle  test  deterioration  rate  per  yew 
(percent  OO  or  ppm  HC)  is  also  assumed  to 
be  constant  over  time  for  each  vehicle.  Idle 
test  deterioration  rates  are  determined  from 
FTP  deterioration  rates  using  the  following 
rationale ;  The  effectiveness  of  I/M  in  reduc- 
ing in-use  vehicle  emissions  as  measured 
over  the  FTP  requires  that  the  short  test 
used  In  the  Inspection  lane  be  an  accurate 
predictor  of  FTP  passage  or  failure.  One  way 
to  ensure  this  is  to  define  the  idle  deteriora- 
tion rate  In  terms  of  the  FTP  deterioration 
rate.  Currently  in  the  model  the  assumption 
is  made  that  FTP  emissions  can  be  quan- 
titatively predicted  from  idle  test  emissions, 
and  vice  versa.  The  Idle  deterioration  rate 
for  a  given  vehicle  Is  determined  from  the 
FTP  deterioration  rate  and  a  regression  re- 
lationship. Based  on  data  over  a  limited 
mileage  range,  the  relationships  are  assumed 
to  be  Independent  of  milage  and  mainte- 
nance state. 

Issue  3.  Short  test  pass/fall  cutpolnts. 
Concept.  The  purjxjse  of  an  Inspection/ 
maintenance  program  is  to  reduce  the  emis- 
sions of  in-use  vehicles  as  measured  over 
the  FTP.  A  short  emissions  test  procedure 
is  Intended  to  provide  a  practical  method 
(i.e..  quick  and  inexpensive)  for  Identifying 
high  FTP  emitting  vehicles.  The  benefit  asso- 
ciated with  an  I/M  program  is  dei>endent 
on  the  methodology  used  to  determine  the 
short  test  pass/fail  cutpolnt  for  each  pollut- 
ant from  year  to  year.  The  method  of  de- 
termining Initial  short  test  cutpolnts  has 
varied  In  practice  from  assigning  cutpolnts 
that  are  make /model  specific  to  assigning 
one  set  of  cutpolnts  for  all  light  duty  vehi- 
cles with  similar  emission  control  tech- 
nology. The  possibility  of  changing  short  test 
cutpKJints  to  reflect  vehicle  age  Is  also  an 
Important  consideration. 

Assumptions.  The  HC  and  CO  outpoints 
on  which  the  Appendix  N  benefits  are  based 
are  technology  level  specific.  Thus,  all  vehi- 
cles of  a  given  emission  control  technology 
(for  example,  catalyst-equipped  cars)  are 
assumed  to  have  the  same  cutpolnts.  Cut- 
points  for  the  first  year  of  the  simulated 
I/M  program  were  set  by  first  specifying  a 
stringency  factor  and  then  analyzing  appro- 
priate EPA  emission  factor  data  on  one-year- 
old  vehicle?,  which  were  assumed  to  be  repre- 
sentative of  the  nationwide  mix  of  one-year- 
old  vehicles.  The  analysis  resulted  in  the 
determination  of  Idle  test  pass/fall  outpoints 
for  HC  and  O  which  corresponded  to  the 
specified  stringency  factor  (ranging  from 
10  percent  to  50  percent).  For  example,  if 
a  30  percent  stringency  factor  was  specified, 
then  HC  and  CO  Idle  test  cutpolnts  were  de- 
termined .so  that  approximately  30  percent 
of   all    vehicles  would  fail   the   idle   test   at 
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the  first  inspection  assuming  that  owners 
did  not  change  ^elr  maintenance  habits  . 
from  ttaoss  tjrplcally  in  effect  prior  to  the 
implementation  of  I/M. 

The  relative  stringency  factors  for  HC  and 
CO  were  determined  by  asstuning  that  a  car 
emitting  at  twice  the  HC  PTP  standard  Is 
equally  likely  to  be  failed  as  a  car  which 
is  emitting  at  twice  the  OO  FTP  standard. 
This  assumption  Is  only  one  of  an  Infinite 
number  of  ways  that  relative  HC  and  OO 
stringency  factors  could  be  weighted  to 
achieve  the  specified  overall  stringency  fac- 
tor. For  example,  since  naore  AQCRa  exceed 
ambient  oxidant  emission  standards  than  ex- 
ceed ambient  CO  standards,  a  car  at  twice 
the  HC  FTP  emission  standard  could  be  con- 
sidered equally  likely  to  fall  as  a  car  which 
Is  at  foiu-  times  the  CO  FTP  standard.  The 
result  of  the  weighting  criterion  which  was 
applied  Is  that  at  stringency  levels  bslow 
30  percent,  the  large  majority  of  vehldo 
failures  can  be  attributed  to  high  CO  emis- 
sion levels;  even  though  significant  percen- 
tages ol  HC  failure  are  detected  at  strin- 
gency levels  of  40  percent  and  above,  HC 
failure  is  never  as  high  as  OO  failure,  per- 
centagewise. 

One  of  the  model's  critical  assumptions 
with  regard  to  cutpolnt  specification  is  that 
the  first  year  cutpolnts  continue  to  be  used 
year  after  year  to  determine  which  vehicles 
will  pass  or  fail  the  Idle  test.  One  impllcatloa 
of  the  assumption  of  maintaining  constant 
cutpolnts  over  time  Is  that  vehicles  can  con- 
tinue to  be  repaired  to  meet  the  same  stand- 
ards year  after  year,  regardless  of  vehicle  age 
or  mileage.  In  support  of  this  aa6uiz4>tlon, 
data  from  the  1972  and  1973  EPA  In-us« 
Compliance  Program  (ItTCP)  programs  Indi- 
cate that  vehicles  can  continue  to  be  repaired 
to  FTP  levels  well  below  ■hart  test  levels 
which  represent  SO  p««ent  stringency  levels. 

If  service  indtistry  repair  capability  Is  as- 
sumed to  be  minimal  (as  In  the  base  case 
Appendix  N  credits,  where  failed  vehicles  are 
repaired  Just  to  meet  the  idle  test  cu^totnts) , 
another  implication  is  that  the  percentage  of 
failed  vehicles  Increases  over  time  to  about 
twice  the  Initial  stringency  factor  if,  as  the 
model  assumes,  significant  voluntary  owner 
maintenance  does  not  occur.  Data  from  I/M 
programs  In  New  Jersey  and  Chicago  indicate 
that  the  failure  rates  of  a  given  model  year 
of  v^iicles  do  not  increase  significantly  as 
vehicles  age,  even  though  t^e  same  cutpolnt 
Is  applied.  Thus,  either  considerable  volun- 
tary maintenance  Is  oocurrlng  or  mechanics 
are  repairing  vehicles  to  levels  significantly 
better  than  the  minimum  required  repair 
levels. 

Issue  4.  Service  Industry  repair  capability. 

Concept.  Air  quality  benefit  derived  from 
an  I/M  program  Is  dependent  on  the  ability 
of  the  service  Industry  to  perform  the  repair 
work  necessary  to  lower  emissions.  Depending 
on  the  level  of  service  Industry  training.  Idle 
emissions  could  be  reduced  just  to  the  cut- 
points,  or  well  below  the  cutpolnts,  poten- 
tially resulting  In  different  benefits  to  air 
quality. 

Assumptions.  The  base  case  benefits  given 
In  Table  1  of  Appendix  N  assume  that  the 
service  industry  is  capable  of  repairing  all 
failed  vehicles  exactly  to  the  Idle  test  cut- 
points.  Then  the  equivalent  FTP  levels  are 
computed  so  that  the  average  urban  bene- 
fits can  be  calculated.  The  model  assumes 
that  a  vehicle  which  Is  failed  incorrectly  on 
the  Idle  test  does  not  have  Its  FTP  emissions 
either  raised  or  lowered  by  the  repair  proc- 
ess. The  model  also  assumes  that  a  vehicle 
which  fails  for  one  pollutant  only  will  have 
the  other  piollutant  emissions  lowered  to  the 
FTP  equivalent  idle  standard  In  cases  where 
errors  of  emission  occurred. 

Additional  benefit  Is  predicted  If  mechanic 
training  is  In  effect.  The  model  assumes  that 


mechanic  training  would  result  in  tlM  raduc- 
tlon  of  enUaslaai  of  fattad  veiilcl«  to  the 
FTP  standards.  As  In  tb*  base  ease,  the  model 
assumes  that  tf  a  vehicle  falls  for  one  pol- 
lutant only,  the  other  pollutant  will  also  be 
reduced  to  the  FTP  standard  if  an  oror  of 
enUasloa  occurred.  The  first  year  credits  in- 
dicate a  dependency  on  stringency  factor. 
For  catalyst  vdilcles,  tbe  tendency  Is  for  me- 
chanic training  to  have  the  largest  effect  on 
programs  with  stringency  factors  of  20  and 
30  percent.  This  Is  reasonable  because  the 
effect  at  mechanic  training  is  jointly  depend- 
ent on  the  percent  of  cars  failed  and  the  de- 
gree of  improvement  in  the  FTP  levels  of 
repaired  vehicles  resulting  from  the  me- 
chanic training  program:  If  only  10  percent 
of  all  cars  are  failed  initially,  then  only  10 
percent  of  all  cars  are  repaired  so  that  even 
an  apparently  significant  Increased  reduction 
due  to  mechanic  training  will  be  somewhat 
dampened  by  the  fact  that  a  good  percentage 
of  the  remaining  cars  are  undoubtedly  high 
FTP  emitters  which  simply  were  not  caught. 
If,  on  the  other  hand,  60  percent  are  failed 
and  the  PTP  standards  In  gm'tan  are  approx- 
imately equal  to  the  FTP  lev^a  correspond- 
ing to  the  more  stringent  idle  test  cut[x>intB 
additional  benefit  due  to  mechanic  training 
would  be  insignificant.  For  precatalyst  CO. 
the  tendency  described  above,  although  less 
apjtarent,  sUll  seems  to  be  present.  However, 
precatalyst  HC  exhlbita  a  tendency  for  me- 
chanic training  to  have  an  increasing  effect 
with  increasing  strlngmcy  factor.  The  tend- 
ency is  explained  by  the  fact  that  for  the 
data  which  were  Input  to  the  computer  pro- 
gram, the  HC  FTP  standards  In  gm/km  was 
significantly  lower  than  the  FTP  level  cor- 
responding to  the  idle  test  HC  cutpolnt,  even 
at  stringencies  of  40  to  60  percent.  As  a  re- 
sult, an  Increased  percentage  of  failed  ve- 
hicles continued  to  produce  Increased  benefit 
due  to  mechanic  training. 

The  model  assumes  that  owner  tampering 
f crowing  the  sequence  of  events:  failure  of 
the  Idle  test,  vehicle  repair,  and  subsequent 
passage  of  the  idle  test,  does  not  occur.  Since 
motorists  frequently  attribute  driveablUty 
problems  to  properly-functioning  emteBton 
control  devices,  this  assumption  may  be 
somewhat  unrealistic  unless  mechanics  be- 
come more  knowledgeable  about  the  trade- 
offs between  performance  and  emission  rates. 
However,  a  good  estimate  of  the  frequency 
and  effect  of  owner  tampering  (either  with 
«w  without  IM)  is  not  avaUable  at  the  present 
time.  Moreover,  the  benefit  credlU  given  in 
Appendix  N  require  the  existence  of  an  ef- 
fective ant  1 -tampering  program. 

Issue  S.  Frequency  of  inspection. 

Concept.  Since  emission  deterioration  is 
modeled  to  occur  continuously  over  time,  the 
frequency  of  inspection  determines  the  ex- 
tent at  vehicle  detoloraUon  between  inspec- 
tions. The  more  frequent  the  inspection,  the 
leas  the  vehicles  deteriorate  and  thus  the 
greater  the  I/M  bMiefit. 

Assumption*.  For  the  base  case  benefits 
given  in  Appendix  N,  inspections  are  modeled 
to  take  place  annually.  Additional  benefits 
resvilt  from  semi-annual  inspections.  The  dif- 
ference In  benefits  from  the  annual  to  the 
semi-annual  case  Is  presented  In  section 
3(c)  of  Appendix  N. 

Issue  e.  Short  test  procedure  used  in  ths 
inspection  lane. 

Concept.  Since  the  intent  of  an  I,  M  pro- 
gram Is  to  reduce  the  emissions  of  In-uae 
vehicles  as  measured  over  the  FTP,  one  would 
ideally  be  able  to  design  a  short  emissions 
test  procedure  whose  results  oould  be  used 
to  accurately  predict  PTP  emission  levels. 
From  a  practical  standpoint,  the  short  test 
procedure  must  be  quick,  inexpensive,  and 
applicable  to  vehicles  ia  a  vrarmed-up 
condition. 

Assumptions.  Benefits  presented  In  Appen- 
dix N  are  ba.-ied  on  the  assumption  that  the 


kUe  test  Is  used  ta  ttie  Inspection  lane.  Lim- 
ited analysis  using  the  simtilatlon  model  In- 
dicates that  benefits  using  the  idle  test  and 
a  loaded  test  are  comparable  since  Lhe  t«o 
tests  are  equally  able  to  identify  hijjh  FTP 
emitters. 

Attachment  2 

mcthodoloct    for   appltin'c   appendix    n 
BENErrr  ktmbers 

Tables  1  and  2  of  Appendix  N  provide  the 
I  M  benefit  numbers  necessary  to  calculate 
the  estimated  calendar  year  percent  reduc- 
tion in  HC  and  CO  emissions  from  emission 
levels  expected  In  the  absence  of  I  M.  To 
determine  the  percent  reduction  to  HC  and 
CO  emissions  for  a  given  calender  year,  the 
Appendix  N  numbers  must  be  applied  to 
the  soeoarto  in  question.  The  scenario  is 
spedfled  In  determining  the  following  for 
the  calendar  year  t  of  Interest: 

1.  The  calendar  year.  y.  in  which  an  I  M 
program  was  implemented. 

2.  The  number  or  perceni&ce  of  vetiicles 
of  each  model  year  (<— 12  through  ii  co:i- 
trlbuting  to  the  total  vehicle  population 
(vehicles  of  model  years  earlier  than  i  12 
should  be  considered  as  model  year  t  — 12). 

3.  Average  vehicle  kilometers  traveled  by 
each  model  year  group  of  vehicles. 

4.  HC   and   CO   emission   factors    (grams 
kilometer)    for  each   model   year   group    ;>f 
vehicles,   assuming  I  M   has   never  been    in 
effect. 

Tbe  calculation  of  emission  reduction  Ui 
kilograms  for  a  given  pollutant  (HC  or  CO) 
In  calender  year  i  is  performed  as  fl>llo^^^i, 

i 

^i"»    2      ''.i''.>"'.t".i. 
f-i-12 
wbera 

6.i=pcjre«it  reduction  in  emissions  lor  vchitlr*  uf 

modd  year  ( in  calendar  jaa  i.> 
*>i"=»imlsBltm  factor  (grams.'kilometer)  for  v«hi<l.\s  nf 
modd  yrv  t  in  cSlpnilar  vpiu  i,  aasuniiiii:  I  "SX  b:i.* 
■wvar  bMD  in  eBoct. 
•n,:=av«n8«  kilometers  trawled  hy  vehicles  ut  niodil 

year  ( In  calendar  y^ar  i, 
•ii— nmnbM  of  Tfhiplf*  of  Tru-drl  Tpsr  I  :ii  raVndiir 
jmii. 

'  TTip  beD«flt  nomtwrj  m  T;»Mi'.s  i  through  4  of  .^prx'T 
dix  N  (wlileti  rtprwieut  both  th«  Ixlv  raw  of  l/M  and 
the  esse  whcrt  Meehanic  traininc  and>or  a  semi-annnal 
program  ■■  ia  afleot),  eaa  be  used  to  detennine  6,.  liy 
identifyios  the  technology  IrTel  re;ir«aeated  by  rthiclrs 
of  model  year  t  and  tbe  niunbor  of  InsTxytions  whlrh 
Tfihiclee  or  model  year  I  have  ondnrprme  by  xhr  br^in- 
ning  ol  ealendar  year  i.  Ttie  number  of  inspect  iunj  ran 
be  calculated  fuiinally  as  ibe  mioimura  of  (■— y)  and 
(i—t)  for  an  annual  1,11  prugrum,  «  brre  i  is  the  calendar 
year  of  interert.  j  m  the  year  in  whu-h  I'M  wa.'  imple- 
mented, sod  (  is  the  OHidel  year.  It  is  asnimed  that  the 
niaiunum  iiumtK-r  <>(  annual  in.--iM'ciions  tor  vehiclra  of 
all  model  years  « lU  be  eixhl.  For  purpoaec  of  caiculalini; 
benefit,  model  jvni  voliiL-lfS  which  have  uiidprprjue  morn 
than  citriil  tn.";iie<n ion«  rhould  ho  trratod  as  if  oulv  eight 
have  bewi  unaergrme. 

The  calculation  of  benefits  In  percent. 
Bi,  In  calendar  yeai-  1  requires  one  further 
step: 

Br-  100 />jY    S    f.."'..n..Y 

where  the  definitions  of  m.  n.  and  e  are  as 
above. 

If  only  the  percent  reduction  Is  of  Interest, 
rather  than  tbe  kilograms,  the  following  al- 
ternative calculation  of  B<  can  be  used: 


/>'.=  100 


S  '''t"'.tp.i 

where  b  e  and  m.  are  defined  as  above,  and  p 
Is  the  fraction  of  vehicles  on  the  road  In 
calendar  year  i  which  are  of  model  year  t. 
The  calculation  of  the  scenario's  reduced 
emission  factor  (prams /kilometer)   In  calen- 


FEDEIIAL  REGrSTE«,  VOL   41,   NO.   94 — MONDAr,   MAY   2,    1977 


22182 

dar  year  t  as  a  result  of  I/'M,  Is  performed  as 
follows: 


(BF)r 


(100-g.)- 
100 


Wllrl'i' 


(  S  <■.<"'.(". I )/(  S  "'.(".I  I' 

\^  =  i-12  //    \(  =  i-12  / 

wIht.'  R,,e,i,  771,1,  and  n.iareasdofinod  al)Ove.  (Rt'place- 
ini'iit  (.[  H,r  with  p,i  will  ykld  the  same  numerical  results). 

Appendix  N  can  also  be  used  to  compute 
the  average  percentage  benefit  of  I/M  for  a 
given  vehicle  over  Its  useful  life,  which  is 
assumed  to  be  nine  years  or  approximately 
160,000  kilometers  and  represents  eight  an- 
nual I  M  Inspections.  If  the  vehicle  Is  of 
model  year  t  and  I  M  began  In  calendar 
year  j*.  this  percent  reduction  In  emissions 
for  a  specific  pollutant  is  computed  as 
follows : 

r,=  ioo 

^(■alrndar  years  covering  the  useful  life  of  a  ve- 
hicle of  model  year  <:  t=f.  (+1,  ♦  •  *,  «-)-8. 
'■■  i=peroent  reduction  in  emissions  for  vehicles  of 

nio<lel  year  ( in  calendar  year  *.' 
r,  —emission  factor  (grains kilometer)  for  vehicles  of 
model  year  t  in  calendar  year  k,  assuming  I  .\1 
has  never  lieen  in  ettfct. 
m.     iaverage  kilomelers  Inivi'led  liy  vehicles  of  model 
year  (  in  calriiilar  year  *. 

'The  benelit  numhers  in  Tallies  1  through  4  of  A[)- 
pemiix  N  iwhicli  represent  both  the  base  case  ol  1/M  and 
the  case  where  mechanic  training  and.'or  a  semi-annual 
program  is  in  efln'li,  can  be  used  to  determine  bk.i.  by 
idenlifying  the  lechiuilngy  level  represented  by  vehicles 
of  nioiiel  year  /  and  the  iiuiiiImt  of  insi>eclions  which 
vehicles  of  mmlel  year  t  have  undergone  by  the  beginning 
of  calendar  year  *:.  The  ininilier  of  inspections  (for  calen- 
dar years  after  calendar  year  j/'  can  be  calculated  formally 
as  the  iiiiiiimum  of  ik-j/)  and  ik-t)  for  an  aiuiual  I'M 
program,  where  y  is  ihe  year  m  winch  1  M  was  imple- 
mented. /  IS  the  model  year,  and  k  is  the  calendar  year. 
Note  that  6».i— U  for  k  less  than  or  equal  to  v- 

Nationwide  estimates  of  the  number  of 
vehicles  of  each  model  year  in  the  calendar 
year  of  Interest,  and  average  kilometers 
traveled  by  each  model  year  vehicle  for  the 
calendar  year  of  interest  can  be  obtained  by 
referring  Table  1  which  provides  nationwide 
estimates  of  number  of  vehicles  by  vehicle 
age.  and  average  kilometers  traveled  by  ve- 
hicle age.  Nationwide  estimates  of  emission 
factors  by  calendar  year  are  available  in 
AP-42.  Tables  2  and  3  provide,  for  Illustrative 
purposes  only,  sample  emission  factors  for 
calendar  years  1977-1980  in  format  to  be 
utilized  In  the  upcoming  revision  of  AP-42, 
Supplement  5. 

Examples  of  the  application  of  the  meth- 
odology for  calculating  benefit. 

Specification  of  scenario  for  problem  ex- 
amples 1  and  2.  The  nationwide  mix  of  vehi- 
cles by  age  and  average  VKTs,  as  given  in 
AP-42,  applies.  An  I/M  program  with  a  40 
percent  stringency  factor  was  implemented  in 
1973.  and  vehicles  one-year-old  or  older  were 
tested  by  the  end  of  calendar  year  1973. 

Problem  1.  Determine  the  present  reduc- 
tion In  emissions  for  HC  and  CO  in  CT  1977, 
assuming  that  the  I/M  Inspections  are  an- 
nual, and  that  no  mechanic  training  program 
is  in  effect. 

Solution.  The  percent  reduction,  Bn,  can 
be  calculated  from  the  formula: 

T7 

Bn  =  ^^ : X 100, 

<=--12 

wher« 

677.1'=  percent  reduction  In  emissions  for  vehicles  of 
model  year  ( In  calendar  year  1977  (obtained  from 
Appendix  N), 
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h7. 1 = emission  factor  (gm/km)  for  vehicles  of  modd 
year  t  In  calendar  year  1977,  aasumlng  I/M  haa 
never  been  in   effect   (obtained  from  AP-12), 

m77,i=aTerage  kilometers  traveled  by  vehicles  of  modei 
year  t  In  calendar  year  1977  (obtained  from 
AP-t2)  ^ 

P77,i=fractlon  of  total  vehicles  on  the  the  road  la 
calendar  year  1SI77  which  are  of  model  year  I 
(obtained  from  AP-12). 

Note  that  the  denominator  of  Bn  is  the  usual  AP-ll 
type  calculation  of  emission  factors. 

The  following  tables  detail  the  calculation 
of  both  the  numerator  and  denominator  o< 
Bn  for  HC  and  CO: 


HC:  Bn  =  (l».8/S4.0)X1.00=.37. 


Nu-     Deaom- 

'  m.  1       fn,  I    77177.  I    ptt,  I     mera-     inator 

(percent)  tor       product 

product 


1977 

1976 

1975 

1974 

1973. . . . 
CO  197  J 
1971... 

1970 

1969 

I'jes 

I're-iyes. 


0     14.7      ^5.6    0.081 


40 
."il 

47 
.■il 
51 
51 
51 
51 
51 
51 


16.6 
18.6 
35.3 
39  5 
43.7 
47.9 
52.1 
.56.3 
60.5 


24. 

22.5 

21.1 

19.  6 

18.2 

16.6 

15.1 

13.7 

12.2 

ID.  8 


.110 
.107 
.106 
.Ml 
.096 
.088 
.077 
.064 
.049 
.  IJ) 


0 

17.7 
22. 8 
37.1 
40.3 
38.9 
;«.  7 
30,9 
25.2 
18.5 
51.2 


l>n.  I        f:  •  I 
(l)eiceiiti 


Nu-     I  >enom4 
p;:.  I     mora-      inator  | 
tor       prtHluct 
produci 


318.3 


670.3 


1977 
1976.. 
197S 

1974.. 
1973.. 
HC  1972 
1971.. 

1970 

1969 

1968 

Pre-1968. 


i'>.  6    0.  081 


16 

2:1 
21 
30 
30 

:<o 
:io 

30 
30 


11 

1.2 

2.'.' 

:i,  4 

3.7 
4.1 
4.5 
4.9 
5.  3 
6  1 


24. 2 
22.5 
21.1 
19  6 
18.2 
16.6 
15.1 
13.7 
12.2 
10.8 


.110 
.107 
.106 
.102 
.O'je 
.088 
.(r77 
.064 
.049 
.120 


0 

.17 

.66 

1.56 

2.tH 

l.<« 

1,80 

1.57 

1,29 

.9,5 

2,37 


1    N« 

2.'.)3 
2.H9 
6,43 
6.80 
6.4a 
5.  99 
5.23 

4.:«l 

3.ir 


14,  6S 

54.01 

\IV 

/};:  =  tU.7'.51.1iX1.00=.27. 

Deiiimi- 

iiialor 

Iinxluci 

1 

(lierceiit) 

Nu- 
mera- 
tor 

produci 


1977. 

1976 

1975 

1974 _ 

1973 

CO  1972.. 

1971 

1970 

1969 

1988 

Pre-1968.. 


0     11. 


.^■^ 

41 

:w 

38 

:i8 

38 
38 

;« 

38 
38 


16.6 
IS.  6 
;«.  3 

39.  5 
43.7 
47.9 
.52.1 
56.3 
6t).5 


25.6    0,081 


24,  2 
22,5 
21.1 
19  6 
18.2 
16,6 
15.1 
13.7 
12.2 
10.8 


.110 
.  107 
.106 
.102 
.096 
.OKS 
.077 
.064 
.(M9 
,120 


0 

14,6 
18,4 
26,8 
.30,  0 
2'J,  0 
26,6 
23.0 
18.8 
13.7 
38.2 

239.1 


:i)i  3 

44. -a 

44.9 

78.9 
79.0 
76.3 
70.0 

6(>a 

49-* 
36,4 
100.4 

670,3 


CO;  B::  =  (318, 3 '670,3 1  XI, 00  =  , 48, 

Speci/icafton  0/  scenario  for  problem  ex- 
ample 3.  The  nationwide  mix  of  vehicles  by 
age  and  average  VKT,  as  given  In  AP-42,  ap- 
plies. An  I/M  program  with  a  30%  stringency 
factor  was  implemented  In  calendar  year 
1980,  and  vehicles  one  year  old  or  older  were 
tested  by  the  end  of  calendar  year  1980.  The 
program  is  annual  and  no  mechanic  training 
program  is  in  effect.  Since  the  emissions 
characteristics  of  1978  and  later  model  year 
cars  are  unknown.  It  will  be  assumed  that 
the  Initial  year  emissions  from  these  vehicles 
will  be  the  same  as  that  determined  for 
1975  model  year  vehicles  by  the  Agency's 
Emission  Factor  Program;  namely,  .87 
gm.'km.  HC  and  14,7  gm,  km.  CO.  Also,  it 
win  be  assumed  that  1978  and  later  model 
year  vehicles  deteriorate  at  the  same  rate 
as  1975-77  models;  namely,  .17  gm/km,/yr. 
HC  and  1,95  gm,/km,/yr,  CO, 

Problem  3.  Determine  the  percent  reduc- 
tion in  emissions.  B„„  for  HC  and  CO  In 
calendar  year  1990,  and  the  resulting  reduced 
emission  factors  for  HC  and  CO  for  calendar 
year  1990. 

Solution.  To  calculate  B^„  the  method  used 
in  the  solutions  to  Problems  1  and  2  applies. 
The  following  tables  detail  the  numerical 
calculation  of  both  numerator  and  denomi- 
nator of  B„  for  HC  and  CO. 


CO:  B;;=(23'.I.1,'670.3IX1.00  =  .36.  I 

Problem  2.  Determine  the  percent  reduc-  1990 

tlon   in   emissions,   Bn,   for   HC   and   CO   in  }^ 

CY  1977,  assuming  that  the  Inspections  ara  i'-**' 

annual    and    that    an    adequate    mechanio  I9a5 

11 C  1984 

training  program  Is  in  effect.  jcjgs 

Solution.  The  method  used  for  Problem  1  |^' 

applies.  Only  the  bn.i  numbers  will  differ  to  1980 

Pre-1980 
reflect  the  presence  of  an  adequate  program 

of  mechanic  training.  The  following  tables 

detail  the  calculation  of  both  numerator  anj  iic;  B\ 

denominator  of  Btt  for  HC  and  CO:  


Nu-     Denom- 
i  /*9*>.  r       rvi.  t    "190,  ;     Pbo.  (     mera-      inator 

tor      product 
product 


'*9*>.    I 

(per 
cent) 


:io  =  (8,3,'28.6)Xl,00  =  ,29. 


{ 


t  677.  1 

(percent) 


Nu-     nenom4 
f:;.  1    "1:7.  i    P7t.  1     mera-     inator  J 
tor       product? 
product 


tiw.  I 
(per- 
cent) 


Nu-     Denom- 
pw.  1     mera-     inator 
tor      product 
product 


1977 

1978 

1975 

1974 

1973 

HC  1972.. 

1971 

1970 

1989 

1988 

Pre-19e8.. 


0 
17 
25 
35 
41 
41 
41 
41 
41 
41 
41 


0.9 
1.1 
1.2 
2.9 
3,4 
3.7 
4.1 
4.5 
4.9 
6.S 
6.1 


25,8 
24.2 
22.5 
21.1 
19.8 
18.2 
18.6 
16.1 
13.7 
12.2 
10.8 


0.081 
.110 
.107 
.106 
.102 
.096 
.088 
.077 
.084 
.049 
.120 


0 

1,87 

..VI 

2,g« 

.72 

2,81 

2.27 

6,4» 

2,79 

6,a» 

2,65 

6,41 

2,46 

5.91 

2.15 

5.2» 

1.76 

4,  at 

1.30 

3.  IT 

3.24 

7,91 

1990 

1969 

1968 

1987 

1986 

1985 

CO  1984. 

1963 

1982 

1981 

1980 

Pre-1980. 


0 
28 
36 
43 
47 
51 
55 
58 
63 
63 
63 
63 


14,7 
16,6 
18,6 
20,6 
22,5 
24,5 
28,4 
28,4 
30,3 
32,3 
32,3 
32.3 


2.5,6 
24,2 
22,5 
21,1 
19  6 
18.2 
16.6 
15.1 
13.7 
12.2 
10.8 
10.8 


0.061 
.110 
.107 
.108 
.102 
.098 
.088 
.077 
.064 
.049 
.033 
.087 


0 

12.4 
16.1 
19.8 
21.1 
21,8 
21.2 
19  2 
16.7 
12.2 

7.3 
191 


188,9 


19,84 


64.  Ot 


CO:  Bm=  (186.9/412,7) X1.00=. 45. 
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.30,5 
44,2 

44,8 
78,9 
79 

76,3 
70 
60,6 
49,4 
36,2 
100,4 


30.5 
44,2 
44.8 
46.1 
45,0 
42.8 
38.8 
33,0 
26.8 
19  3 
11.5 
30.3 


412.7 
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To  calculate  the  reduced  emission  factors 
for  HC  and  CO,  the  following  formula  can 
be  used: 

on 
^.       «l*  I»"»<1  iPw  I 

_  100- B«,/ =1^-12 
*^'^'*-       100      ^' 


MO 


\j         Wjo    ,  Pvf.    I 


The  following  tables  detail  the  calculation 
of  the  numerator  and  denominator : 


tV>  I      "ill   1       /'«■ 


Nunnrator       Denonii- 
product  nator 

product 


1990 
1989 
1988 
1987 
1986 
l'i85 

lie 

198;j. 
19^2. 
1981 , 

wms- 

ITe- 


1984. 


0.9 
1.1 
1.2 
1.4 
1.6 
1,7 
1.9 
2.0 
2,2 
2,4 
2.4 
2  4 


2.5,6 
24,2 
22.  5 
21.1 
1''.  « 
18.2 
16,  ti 
15,1 

\x- 

12,  2 

10.  x 

111   s 


.(181 
.110 
,107 
.106 
.  102 
,  t>i6 
,08,'* 
,077 
,  ll«4 
,(V4'' 
,(>:« 
.  li>7 


2,07 
2. 93 
2,89 
;i,  13 
:!,  20 
2, '17 
2,78 
2,  :t2 
1,'.« 
1,  1:1 
,8« 
2,25 

28.76 


1.87 

2,66 

2,41 

2,24 

2.00 

1,75 

1,46 

1,  16 

.  88 

«0 

.36 

."M 

18. .« 


IIC:    \EV\v-.'\y. 


18.3 


1.12  iJ  km. 


/V 


.Snnieralc 
priiduri 


Denomi- 

Tialor 
prcKluct 


1990, .  . 
1989.. .    . 
1988--.    . 
19S7... 

1986 

1985 

CO  1981. 

1983 

1982 

1981 

1980-      .. 
Pre-l'iso 


U,  7 
It),  ti 

IH,  0 

20,  fi 
22,  5 
24,5 
26.  4 
28,4 
:«l,  3 
32.3 
32,  :l 
32,  3 


21,1 
I't  ti 

15,  2 

16,  ti 
1,5,1 

l:!.  7 
12,2 
111,  !< 
10.  >- 


IIM 
,  1111 
,  U17 
.  IIIC, 
,  102 
,  lUti 
ll,'^,^ 
1177 
.lll.t 
,ll-l'l 

,(i;u 

.  1^7 


:W,  5 
14.2 
14,8 
4ti.  1 
45. 1 1 
42.8 
:t8.« 

:«.  0 
20,6 
19.  3 
11,5 
30,  :t 

41-2.7 


2,ti7 

2.tW 

2,  41 

2,24 

2,011 

1,46 

1,46 

1,16 

,88 

.  tKi 

,:iti 

.M 
18,  21 


CO  (f;n»,-„55x 


18.2 


12,5  t  km. 


Table  1. — Eslimatid  fracliun  af  iehuU><  in 
use  nationwide  and  average  annual  kil- 
ometers driven  nalinnwide.  by  vehicle  ngc 


Vehicle  atir 
in  years 


1 

2 
S 

4 

5 

« 

7 

8 

9 
10 
11 
12-1- 


Kiiulmn  ul 

Avera»;e  uimual 

veliicl'-s 

kilometers  dri  VI  n 

in  thousands 

0,081 

25,6 

.110 

24,2 

.IW 

22,5 

.108 

21,1 

.102 

19  6 

.OM 

18,2 

.08B 

16,6 

.on 

15,1 

.OM 

13,7 

.Ma 

12.2 

.«» 

10.8 

.087 

10,8 

T.4BLE  2. — Emiision  factort  for  lighi-duty, 
gatol\n»-pov>ered  vehicles  (automobiles) 
(lov)  altUude,  fion-California) 


Mo<i.l 
year 


Pre-1968... - 

1968 

196M 

1970 

.1971   

1972 

1973 

1974 

1975      

1976  ..     .. 

1977  -. 


Carbon  m<»X):[ide.  grams. kilemeler: 
calendar  yf»i— 


197 


77,5 
00,5 
56,3 
.52, 1 
47.9 

4;i7 

.■».5 
35.3 
18.6 
18.6 
14.7 


1978 


»!..■> 

ati  5 
60  5 
.58.5 
52.1 
47.9 
43.7 
39.5 
■JO.  6 
18  8 
IS,< 


1979 


77,5 
60,5 
605 
60  5 
56,5 
.52. 1 
47.9 
4;».7 
■22.5 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

IDocket  No,  21205;   RM-2781| 

TV  BROADCAST  STATION  IN  LIHUE, 
HAWAII 

Proposed  Change  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission, 

ACTION:  Proposed  rule  making. 
SUMMARY:    Notice   of   Proposed   Rule 
Making  is  issued  in  response  to  petition 
for    educational    television    channel    in 
Lihue  (Kauai)  Hawaii. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1977,  and  reply  com- 
ments must  be  received  on  or  before 
June  21,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stanley  Cchmulewitz,  Policy  and  Rules 
Division,  Broadcast  Bureau  <  202-832- 
9680). 


SUPPLEMENTARY       INFORMATION: 

Adopted:  AprU  15.  1977. 

Released :  April  22,  1977. 

In  the  matter  of  amendment  of 
?73,606(b>.  table  of  assignments,  tel- 
evision broadcast  stations  iLihue 
'Kauai' .  Hawaii > . 

1  The  Commission,  by  the  Chief, 
Broadcast  73ureau.  has  before  it  for  con- 
sidei-ation  a  petition  for  rule  making 
f\led  by  the  Hawaii  Public  Broadcasting 
Authority  ("Authority").  The  petition 
seeks  amendment  of  Section  73,606ibi 
of  the  Commission's  Rules,  the  Television 
Table  of  A.ssifmments.  by  as.«igiiing 
Channel  67  to  Lihue  tKauaii,  Hawaii 
and  reserving  it  for  noncommercial  edu- 
cational use, 

2  We  fe  told  ?'n\t  »he  Authority  is 
an  agency  created  t.v  an  Act  of  the 
state  legislature  of  Hawaii  for  the  pur- 
pose of  niakinu'  educational  televL^ion 
available  to  the  citizens  of  Hawaii  on 
a  coordinated  .=tate-wide  basi.s.  In  pur- 
-suance  of  it.«;  statutory  mandate,  the 
Authority  operates  noncommercial  ed- 
ucational Station  KHET.  Channel  11 
Honolulu,  and  noncommercial  educa- 
tional Station  KMEB,  Channel  10,  Wai- 
luku,  which  operates  as  a  satellite  o' 
Station  KHET,  In  addition,  the  Au- 
thority is  operating  or  plans  to  onerate 
a  ,'^eries  of  fanslator  facilities  wliich  ii 
belie\es  to  be  the  most  efficient,  cost- 
cfTecti\(^  method  of  spreading  ^--u'^'tc 
television  to  the  less  populated  arrti'^  of 
ihf  Haw;  iian  Islands 

3,  The  objective  here  is  to  be  able  ti 
.ser\e  the  area  of  Lihue.  Kauai  Lsland 
with  a  one  kilowatt  tran.'jlator  on  Chan- 
nel 67  This  channel  is  requested  al- 
through  Channels  21  and  27  are  alreadv 
allocated  to  the  community  and  reserved 
for  educational  use.  The  reason  given  b- 
the  Authority  for  the  request  is  that 
virtually  all  receiving  antennas  on  the 
Island  of  Kauai  are  designed  for  Chan- 
nels 55  and  above.  This  appears  to  be 
borne  out  by  existing  translator  licenses 
on  Channels  70.  74.  76  and  78  in  Lihue 

4,  Lihue  (pop,  3,124'  is  located  on  the 
Island  of  Kauai  (pop,  27.761).  the  west- 
ernmost of  the  principal  Hawaiian 
Islands  and  is  approximately  160  kilo- 
meters ilOO  miles  I  northwest  of  Hono- 
lulu. The  prop>osed  assignment  meets  all 
spacing  requirements  and  would  allow 
improved  educational  television  senice 
on  the  Island  of  Kauai,  Other  channels 


•  Pursuant  to  paragraph  4  of  the  Report 
and  Order  in  Docket  No,  18861,  36  FR  19588, 
23  RR.  2d  1504  (1971),  high-powered  tJHF 
translators  such  aa  this  may  be  operated 
only  on  unoccupied  channels  which  are 
listed  In  the  Telerlalon  Table  of  AsBlgnmenta. 
See  also  5|7470a(g)  and  74.735(e)  of  the 
rules 
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would  remain  available  for  assignment  to 
communities  in  the  Hawaiian  Islands 
sustaining  preclusion.  For  this  reason  It 
is  not  necessary  to  delete  Channels  21 
and  27  from  Llhue. 

5.  The  Commission  is  persuaded  that  a 
rule  malting  proceeding  should  be  insti- 
tuted to  request  comments  on  the  Au- 
thority's proposal.  Therefore,  we  propose 
to  consider  the  following  revision  In  the 
Television  Table  of  Assignments  (5  73.- 
606(b)  of  the  rules)  as  it  relates  to  Li- 
hue,  as  follows : 


City 

Channe)  no. 

Pri'sent                    Proposed 

UhtM>. 

Hawaii. 

3+.  *S-.  10+.           3+.  •8-,  10+. 
12-.  l.i-,';!!-,        12-,  15-,  •21-, 

-17-                        '27-.  'ta 

6.  The  Commission's  authority  to  in- 
stitute rule  msiking  proceedings,  show- 
ings required,  cut-off  procedures,  and  fil- 
ing requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein. 

7.  Interested  parties  may  file  comments 
on  or  before  May  31. 1977,  and  reply  com- 
ments on  or  before  Jime  21,  1977. 

Federal  Commttnicatioks 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(d)(1),  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  !  0.281(b)  (6)  of  the  Commis- 
sion's Rulee,  It  Is  proposed  to  amend  the 
television  table  of  assignments,  {  73.e06(b) 
of  the  Commission's  rules  and  regulations, 
as  set  forth  In  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is  attachea. 

2.  Showings  required.  Comments  are  In- 
vited Ml  the  proposal (s)  discussed  In  the  no- 
tice of  proposed  rule  making  to  which  this 
Appendix  Is  attached.  Proponent (s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  initial  comments.  The  pro- 
ponent of  a  proposed  assignment  Is  also 
expected  to  flle  comments  even  if  It  only  re- 
submits or  Incorporates  by  reference  Its  for- 
mer pleadings.  It  should  al«o  restate  Its  pres- 
ent Intention  to  apply  for  the  channel  If  It 
Is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  flle  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures wlU  govern  the  consideration  of  flUnga 
In  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding Itself  will  be  considered,  If  advanced 
In  Intlal  comments,  so  that  parties  may  com- 
ment on  them  in  reply  comments.  They  wlU 
not  be  considered  If  advanced  In  reply  com- 
ments. (See  §  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  proposal  (s)  in 
this  notice,  they  will  be  considered  as  com- 
ments m  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  sis  they  are 
filed  before  the  date  for  nilng  Initial  com- 
ments herein.  If  filed  later  than  that,  they 
will  not  be  considered  In  connection  with  the 
decision  In  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
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Commission's  rules  and  regulations,  in* 
terested  parties  may  flle  comments  and 
reply  comments  on  or  brfore  the  dates  set 
forth  in  the  notice  of  proposed  rule  mak* 
ing  to  which  this  Appendix  is  attached. 
All  submissions  by  parties  to  this  pro* 
ceedlng  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  b* 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  ccwnment* 
shaU  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  <^ 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  ot 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  avaUable 
for  examination  by  Interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street  NW, 
Washington,  D.C. 

(FR  D0C.7V1247I  Filed  4-29-77:8:45  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Chapter  II] 

(Docket  No.  RSB-1,  Notice  2] 

WALKWAYS  ON  RAILROAD  BRIDGES, 
TRESTLES,  AND  SIMILAR  STRUCTURES 

Termination  of  Rulemaking  Proceeding 

AGENCY:  Federal  Railroad  Adminis- 
tration, DOT. 

ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  On  November  15,  1976,  the 
Federal  Railroad  Administration  (FRA) 
published  an  advance  notice  of  proposed 
rulemaking  (ANPRM,  41  FR  50302)  la 
response  to  two  petitions  for  rulemaking 
filed  by  the  Railway  Labor  Executives 
Association  (RLEA) .  The  ANPRM  stated 
that  FRA  was  studying  the  need  for  a 
Federal  regulation  requiring  the  con- 
struction of  walicways  on  railroad 
bridges,  trestles,  and  similar  structures^ 
Interested  persons  werj  requested  to 
comment  as  to  the  necessity  for,  cost  of, 
and  benefit  to  be  derived  from  a  Federal 
regulation  concerning  this  subject  After 
additional  study  and  analysis  of  the 
comments  submitted  in  response  to  the 
ANPRM.  the  FRA  has  decided  to  termi- 
nate this  rulemaking  proceeding. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Person :  William  R. 
Paxton  (202— 426-0912),  Principal  At- 
torney: Anne-Marie  Hyland.  (202— 
426-8836). 


SUPPLEMENTARY  INFORMATION: 

BACKGROtTND    INFORMATION 

The  ANPRM  published  by  the  FRA  re- 
stated the  assertion  of  the  RLEA  that 
the  safety  of  railroad  operating  employ- 
ees is  placed  in  serious  jeopardy  when 
trains  are  forced  to  stop  on  railroad 
bridges,  trestles,  and  similar  structures 
without  walkways  to  provide  access  so 
that  they  can  locate  equipment  problems 
promptly  and  take  appropriate  corrective 
'action.  Waikways  on  such  structures 
would  also  provide  trackmen  and  signal- 
ment  with  a  place  to  stand  clear  of  trains 
and  switching  movements. 

A  review  of  accident  reports  filed  with 
FRA  during  the  past  three  years  revealed 
that  a  total  of  eight  railroad  employees 
were  killed  as  a  result  of  falls  fx-om 
bridges  or  being  struck  by  moving  equip- 
ment while  on  bridges.  Although  some 
States  do  have  statutes  or  regulations 
concerning  walkways,  many  do  not,  and 
there  is  great  variety  among  those  State 
laws  that  do  exist.  This  being  the  case, 
the  FRA  believed  that  addiitonal  infor- 
mation and  opportunity  for  public  com- 
ment was  required  before  a  decision  could 
be  made  as  to  the  desirability  of  issuing 
a  Federal  regulation  requiring  walkways 
on  railroad  bridgef,  trestles,  and  similar 
structures.  Comments  as  to  the  necessity 
for,  the  cost  of,  and  the  t>eneflts  to  be 
derived  from  any  such  regulation  were 
submitted  by  two  Federal  agencies,  five 
State  agencies,  one  railroad  association, 
and  15  individual  railroads.  No  additional 
information  or  comments  were  submit- 
ted by  the  petitioner  in  support  of  the 
statements  included  tn  its  petition  or  in 
response  to  the  specific  questions  prosed 
in  the  ANPRM. 

Issues  Considered 

1.  What  is  the  necessity  for  a  Federal 
regulation  requiring  walkways  on  rail- 
road bridges,  trestles  and  similar  struc- 
tures? 

Several  commenters  expressed  the 
opinion  that  a  rule  requiring  walkways 
on  all  railroad  bridges,  trestles  and  simi- 
lar structure  would  not  contribute  to 
the  safety  of  railroad  employes.  They 
contended  that  experience  has  shown 
that  the  presence  or  absence  of  walkways 
has  little  infiuence  on  the  injury  rate  for 
employees. 

Several  reasons  were  given  in  support 
of  this  opinion.  Railroad  industry  com- 
menters believed  that  the  absence  of  any 
significant  statistical  correlation  between 
the  lack  of  walkways  and  injuries  to  em- 
ployees could  be  explained  by  the  fact 
that  carriers  have  identified  those  struc- 
tures that  pose  the  greatest  hazards  and 
have  voluntarily  installed  walkways  in 
order  to  reduce  those  hazards.  Two  State 
agencies  supported  that  view.  In  fact,  one 
State  agency  cited  a  study  carried  out 
jointly  by  State  personnel,  railroad  lat>or 
and  railroad  management  which  failed 
to  identify  any  Statewide  hazard  due 
to  the  lack  of  walkways  on  bridges.  An- 
others  commenter  cited  common  operat- 
ing practices  that  are  designed  to  mini- 
mize the  risk  of  employee  injuries.  For 
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example,  when  track  forces  are  working, 
a  train  is  permitted  to  leave  the  terminal 
only  when  the  track  forces  are  notified 
and  the  train  crew  is  made  aware  of  the 
location  of  the  track  work. 

Other  commenters  urged  FRA  to  re- 
view accident  statistics  to  determine 
whether  the  lack  of  walkways  on  railroad 
bridges,  trestles  or  similar  structures 
represents  a  substantial  danger  of  em- 
ployee injury  when  compared  with  other 
employee  injury  causes.  FRA  has  re- 
viewed accident  data  for  the  13-year 
period  from  1962  through  1974.  A  com- 
parison of  three  cause  codes  relating  to 
falls  from  or  through  bridges  or  trestles 
with  a  single  cause  code  relating  to  "fall- 
ing on  stairways,  ramps,  station  plat- 
forms, etc."  revealed  almost  five  times 
as  many  injuries  resulting  from  the  later 
category  as  resulted  from  all  three  cate- 
gories related  to  bridges  and  trestles. 

2.  Would  the  cost  of  providing  walk- 
ways on  bridges,  trestles  and  similar 
structures  outweigh  the  benefits  to  be 
derived? 

Many  of  the  commenters  emphasized 
the  potentially  high  cost  of  compliance 
should  a  rule  requiring  walkways  on  all 
bridges,  trestles  and  similar  structures 
be  issued.  Data  submitted  by  one  com- 
menter indicated  that  there  are  approxi- 
mately 2,100  miles  of  bridges,  trestles  and 
similar  structures  that  do  not  presently 
have  walkways.  This  commenter  provided 
an  estimated  cost  range  for  the  construc- 
tion of  walkways  that  varied  from  a  low 
of  $45  per  linear  foot  of  walkway  when 
installed  concurrently  with  deck  re- 
newal or  new  construction,  to  a  high  of 
$100  per  linear  foot  for  installations  on 
existing  structures.  The  FRA  agrees  with 
this  commenter  that  $65  per  linear  foot 
of  wsdkway  woiold  be  a  reasonable  aver- 
age estimate  for  determining  the  overall 
potential  cost  to  the  industry.  Given  this 
estimate,  a  program  requiring  the  con- 
struction of  walkways  sdong  one  side  of 
the  2,100  miles  of  structures  not  pres- 
ently so  equipped  would  cost  in  excess 
of  $700  million.  Even  if  a  more  restricted 
approach  were  taken,  requiring  the  con- 
struction of  walkways  at  the  time  of 
deck  renewal  or  new  construction  only, 
the  potential  cost  would  be  approxi- 
mately $500  million. 

Nine  commenters,  including  two  State 
agencies,  expressed  the  concern  that  a 
requirement  to  provide  wsdkways  on  all 
such  structures  would  have  a  negative 
impact  on  overall  railroad  safety  because 
it  would  lead  to  a  diversion  of  railroad 
resources  from  other  maintenance  or 
improvement  programs  that  would  have 
a  more  direct  and  significant  impact  on 
safety.  Several  conmenters  suggested 
that  the  shear  magnitude  of  the  cost  of 
such  a  program  would  lead  to  the  need 


for  Federal  flnawMai  assistance  to  pre- 
vent the  cost  of  comi^iaace  f  r<»n  result- 
ing in  line  abandonmoits  and  railroad 
insolvencies. 

Another  major  ccmccm  of  several 
commenters  was  that  any  safety  benefit 
to  the  employees  who  would  use  the 
walkways  would  be  more  than  attsei  by 
the  increased  potentisd  danger  to  tres- 
passers. Death  and  injury  to  trespassers 
on  railroad  property  is  already  a  prob- 
lem, and  these  commenters  believed  that 
additional  walkways,  especially  in  re- 
mote areas,  would  encourage  the  use  of 
railroad  bridges  or  other  structures  by 
snowmobilers,  motorcyclists,  fishermen, 
hunters  and  hikers.  A  similar  trespasser 
problem  exists  in  urban  areas  where 
there  is  often  easy  access  to  railroad 
bridges.  PRA's  accident  data  suw>ort  this 
concern  about  the  danger  to  tresp««sers 
on  these  structures.  Diunng  the  period 
from  1962  through  1974  fatalities  result- 
ing from  being  struck  by  a  train  on  a 
railroad  bridge  were  76  times  greater  for 
trespassers  ttian  for  railroad  employees; 
injuries  in  that  same  category  were  51 
times  greater  for  trespassers  than  for 
railroad  employees. 

Problems,  otJtier  than  personal  injur- 
ies, also  result  from  the  presence  of  tres- 
passers on  railroad  property.  In  recent 
years  the  incidence  of  fires  and  vandal- 
ism on  railroad  property  in  rural  areas 
has  increased,  and  in  cities  bridges  often 
provide  a  vantage  point  from  which  van- 
dals can  drop  missiles  onto  passing 
trains.  Commenters  believed  that  the 
presence  of  walirways  on  all  bridges 
would  improve  euxsess  for  trespassers  and 
further  increase  the  already  serious 
problems  of  vandalism.  Because  of  this, 
some  railroads  recommended  against  the 
installation  of  walkways  except  where 
absolutely  necessary  for  the  safety  of  op- 
erating personnel.  One  State  agency  sup- 
ported this  view. 

3.  Are  Federal  regulations  concerning 
walkways  appKHiriate?  ^ 

Seven  commenters  expressed  the  (pin- 
ion that  a  uniform  Federal  standard  for 
walkways  that  would  be  applicable  na- 
tionwide is  not  appropriate.  Such  a 
standard,  they  contended,  could  not  deal 
effectively  with  the  wide  variety  of  con- 
ditions that  exists  on  railroads  through- 
out the  country.  Ttiey  cited  the  differ- 
ences in  toix)graphy  and  weather,  traffic 
frequency,  operating  conditions  and  the 
design  and  historical  or  architectural 
merit  of  the  structures.  Because  of  this 
variety,  the  walkway  question  should  be 
addressed  on  a  case-by-case  basis  rather 
than  by  Issuance  of  a  single  uniform 
rule. 

Secondly,  commenter  contended  that, 
where  a  safety  problem  does  exist  be- 
cause of  topograprtiy  or  operating  condi- 


tions in  a  particular  area  or  with  respect 
to  particular  structures,  the  problem  Is 
a  local  one  which  should  be  addressed  by 
State  regulatory  agencies.  Several  com- 
menters believed  that,  where  such  regu- 
latory action  has  been  necessary  in  the 
past.  State  activity  has  be«i  effective  in 
responding  to  the  safety  problem  on  a 
case-by-case  basis.  The  issuance  of  a 
Federal  standard  for  walkways  might  be 
counterproductive  since  It  would  gener- 
ally preempt  the  States  from  carrying 
out  their  responsibilities  under  existing 
State  laws  except  where  an  essentiallj' 
local  safety  hazard  could  be  Identified. 

Conclusions  and  Action 

In    compliance    with    the    Presidents 
policy  of  economic  impact  evaluation  of 
Federal  agency  actions   <E.O.  11821.  as 
amended  by  E.O.  11949)  and  the  Secre- 
tary of  Transportations  policy  to  ensure 
that  regulations  will  be  effective  in  ac- 
complishing their  intended  purposes  and 
will  not  impose  unnecessary  burdens  on 
the  private  sector,  consumers,  or  on  Fed- 
eral, State  or  local  governments  (41  FR 
16200) ,  the  FRA  has  determined  that  the 
issuance  of  a  Federal  rule  requiring  walk- 
w&ys  on  railroad  bridges,  trestles,  and 
similar  structures  cannot  be  justified  at 
the  present  time.  First,   any  such  rule 
would  impose  significant  added  burdens 
in  terms  of  the  large  dollar  cost  to  the 
railroad  industry  for  construction  of  the 
walkways,  the  added  hazard  to  persons 
and  property  and  additional  liability  e.x- 
posure  for  the  railroads  because  of  in- 
creased trespassing,  and  the  possible  de- 
crease in  overall  raUroad  safety  because 
of  the  diversion  of  resoxirces  f  nxn  other 
maintenance  and  improvement  projects. 
Secondly,  neither  the  commenters  nor 
the  FRA  has  been  able  to  demonstrate 
that  such  a  rule  would  result  in  a  definite 
or  measurable  improvMnent  to  railroad 
employee  safety.  Finally,  if  an  employee 
safety  problem  does  exist  because  of  the 
lack  of  walkways  in  a  particular  area  or 
on  a  particular  structure,  regulation  by 
a  State  agency  that  is  in  a  better  posi- 
tion to  assess  the  local  need  is  the  more 
appropriate     response.     "Hierefore.     the 
petitions  for  rulemaking  are  denied,  and 
this  proceeding  is  terminated. 

(This  notice  is  issued  under  section  202  of 
the  Federal  Railroad  Safety  Act  of  1970.  as 
amended.  46  VS.C.  431;  1.4e(ii)  of  the  regu- 
lations of  the  Office  of  the  Secretary  of  Trans- 
portation, 49  CPR  1.49(n);  and  121111(c) 
of  the  FRA  Rules  of  Practice,  49  CFR  211  11 
(c)   (41  TR  54181.  Dec.  13,  1976) .) 

Issued  in  Washmgton,  D.C.  on  April  26, 
1977. 

Bruck  M.  Flohr. 
Deputy  Administrator. 

IFR  Doc.77-12466  FUed  4-29-77:8:46  am] 
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This  Mction  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  Of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  No.  A472) 

.MICHIGAN 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Michigan  Counties  as  a  result  of  hail 
Jime  16  and  June  28.  1976,  flood  Jime 
16,  1976,  and  drought  July  1  through 
September  30.  1976,  in  Clinton  Coimty; 
and  drought  June  20  through  September 
15.  1976,  in  Mecosta  County. 

Therefore,  the  Secretary  haa  des- 
ignated this  areas  as  eligible  for  emer- 
gency locuis  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Pub. 
L.  94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda- 
tion of  Governor  William  G.  Mllliken 
that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  13,  1977.  for  physical  losses 
and  January  13,  1978,  for  production 
loeses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  In  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington.  D.C.,  this  26th 
day  of  April,  1977. 

Denton  E.  Spragub, 
Acting  Administrator. 
Fanners  Home  Administration. 

(PR  Doc.77-12456  PUed  4-29-77; 8: 45  amj 


1  through  September  30.  1976,  in  Scho- 
harie County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68,  \ 
and  the  provisions  of  7  CFR  1832.3(b)  i 
including  the  recommendation  of  Gover-  , 
nor  Hugh  L,  Carey  that  such  designation 
be  made. 

Applications  for  emergency  loans  must ; 
be  received  by  this  Department  no  later  | 
than  June  13,  1977,  for  physical  losses' 
and  January  13,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  Interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  26th 
day  of  Apr  ill  97  7. 

Denton  E.  Sprague, 
Acting  Administrator , 
Farmers  Home  Administration. 

[PR  Doc.77-12525  Filed  4-29-77;8;45  &m] 


|Deslgn»tlon  No.  A4701 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquscuKure  operations  have  been  sub- 
stantially affected  In  the  following  New 
York  Counties  as  a  result  of  excessive 
rainfall  April  1  to  November  1  and  hail 
June  14.  1976,  in  Cayuga  County:  and 
excessive  raifall  May  1  through  October 
31.  1976,  in  Pulton  County;  April  1 
through  October  1,  1976,  in  Madison 
Coimty;  April  1  through  Octot>er  30, 
1976,  in  Montgomery  County;  and  April 


it  impracticable  and  contrary  to  the 
public  Interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington.  D.C.,  this  25th 
day  of  April,  1977. 

Denton  E.  Sprague. 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.77-12460  FUed  4-29-77;8:45  am] 


[Designation  Number   A473] 

TENNESSEE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Tennessee  Counties  as  a  result  of  ex- 
tremely cold  weather  and  freezes  Decem- 
ber 27,  1976,  through  February  21.  1977: 

DeKalb  Warren 

Qrundy 

Therefore,  the  Secretary  has  d^lgnat- 
ed  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Ray  Blanton  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  16,  1977,  for  physical  lossej 
and  January  16,  1978,  for  production 
losses,  except  that  qualified  borrower! 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  In  the  designated  area  makes 


Forest  Service 

COOPERATIVE  GYPSY  MOTH  SUPPRES- 
SION AND  REGULATORY  PROGRAM — 
1977  ACTIVITIES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  and  Animal  and 
Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  have  prepared  for 
the  1977  activities,  a  Final  Environmen- 
tal Statement  for  the  Cooperative  Gpysy 
Moth  Suppression  and  Regulatory  Pro- 
gram, USDA-FS-APHIS(Adm)  77-01. 

The  Final  Statement  concerns  a  co- 
operative suppression  program  with  the 
States  of  Pennsylvania  and  New  Jersey 
to  protect  forests  and  forest  resources 
on  about  100,595  acres  of  high- value, 
high-use  forest  land  from  unacceptable 
damage  by  the  gypsy  moth.  Most  areas 
will  be  sprayed  with  carbaryl  or  trichlor- 
fon  insecticides.  Some  areas  will  be 
treated  with  acephate  and  Dlmilln  in- 
secticides. The  cooperative  regulatory 
program  is  designed  to  prevent  artificial 
long-distance  spread  and  to  eradicate 
remote  infestations  in  the  United  States. 

This  Pinal  Statement  was  filed  with 
CEQ  on  April  26,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  So.  Agricultiire  Bldg.. 
Room  3210,  12th  St.  and  Independence 
Ave.  SW.,  Washington,  D.C.  2001S. 

USDA  Animal  and  Plant  Health  In^>ectlon 
Service.  AdminlBtration  Bldg.,  Room  302- 
E,  12th  St.  and  Independence  Ave.  SW., 
Washington,  D.C.  20250. 

USDA,  Forest  Service,  681«  Market  Street, 
Room  409,  Upper  Darby.  Pa.  18082. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire,  Chief,  U.S.  Forest  Service,  South 
Agriculture  Building.  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20013. 

Copies  of  the  Final  Environmental 
Statement  have  been  sent  to  various  Fed- 


FEOERAL  HEGISTEB,  VOL   42,   NO.    84 — MONDAY,   MAY   2,    1977 


HOTtCES 


22187 


onl.  State,  and  local  agencies  ais  out- 
lined in  the  CEQ  guidelines. 

R.  Max  Petersoh. 
Deputy  Chief,  Forest  Service. 

April  20,  1977. 

[FR  Doc.77-12448  Piled  4-29-77.8:45  amj 


EAGLE  CREEK  DAM  AND  RESERVOIR 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envirormiental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Eagle  Creek 
Dam  and  Reservoir,  USDA-FS-R3  DES 
Adm.  77-02. 

The  environmental  statement  oMi- 
cems  a  proposed  construction  of  an 
earthen  and  rock  fill  dam  on  Eagle  Creek 
to  provide  domestic  water  stora^. 

This  draft  Mivironmental  statement 
was  transmitted  to  CEQ  on  April  25, 
1977. 

Copies  are  available  for  inspection 
during  regular  woritlng  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington.  D.C.  20250. 

USDA,  Forest  Service,  Southwestern  Region, 
517  Oold  Avenue  SW.,  Albuquerque.  New 
Mexico  87102. 

Lincoln  National  Forest,  llth  and  New  York 
Sts.,  Alamogordo,  New  Mexico  88310. 

A  limited  number  of  single  copies  are 
available  upon  request  to  James  R,  Ab- 
bott, Forest  Supervisor,  llth  &  New  York 
Sts.,  Alamogorde.  New  Mexico  88310. 

Copies  of  the  environmental  statement 
have  beoa  8«it  to  various  Federal,  state, 
and  local  agencies  as  outlined  tai  the 
CEQ  guidelines. 

Comments  are  Invited  frron  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
eivironmental  standards,  and  from  Fed- 
eral agOMiles  having  jurisdictioD  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concemlng  the  proposed 
action  and  request  for  additiaciaJ  infor- 
mation should  be  addressed  to  M.  J.  Has- 
sell.  Regional  Forester,  Southwestern 
Region,  517  Gold  Ave.  S.W.,  Albuquer- 
que, New  Mexico.  87102.  Comments  must 
be  received  within  60  days  from  the  date 
the  statement  was  transmitted  to  CEQ 
In  order  to  be  considered  in  the  prepara- 
tion of  the  final  enviroiunental  state- 
ment. 

Oakt  E.  CAicnx, 
Acting  Regional  Forester  Region  3. 

Aphil  25,  1977. 

[FR  Doc.77-»*»  FUed  4-a9-77;8:45  am] 


COMMISSION  ON  OWL  RIGHTS 

NEW  MEXICO  AOWSOWr  COMMTTTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  planning  meetmc  of  the  Hew  Mex- 
ico Advisory  Cammtttae  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  win  exid  at  10:30  pJB.  on  May  11, 
1977,  in  the  Albuquerque  Hilton  Iim,  1901 
Unhrwstty  Blvd.  NE.,  Albuguenme,  New 
Mexico  87108. 

Persons  wishing  to  attuid  this  open 
meeting  should  ccHitact  the  Committee 
Chairperson  or  the  Southwestern  Re- 
gional Office  of  the  Commissloin.  Nen- 
Moore  Building,  Room  231.  106  Broad- 
way. San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  will  be 
mainly  concerned  with  developing  pro- 
gram in  New  Mexico.  Major  items  on 
the  agenda  will  include  Indian  emplor- 
ment  in  State  government.  Parmlngton 
follow-up,  and  the  release  of  the  New 
Mexico  handbcKdc,  Working  With  Your 
School. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  April  26, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Managem.ent  Officer. 

(FR  Doc.77-12422  Filed  4-a»-77;8:4&  am] 


VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notia  of  Open  MeeAing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Ctvll  Rights 
that  a  plarmtng  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the  Com- 
mission win  convene  at  6:30  p.m.  and 
will  end  at  9:30  p.m.  on  May  26,  1977. 
in  Morton's  Tea  Room,  2  East  FYanklln 
Street,  Richmond,  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mld-Atlantlc  Re- 
gional OfBce  of  the  (Commission,  2120  L 
Street  NW.,  Room  510,  Washington,  DC. 
20037. 

The  purpose  of  this  meeting  is  to  re- 
view a  paper  prepared  by  staff  for  a 
conference  in  June. 

The  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rides  and 
Regulations  of  the  Commlsslm. 

Dated  at  Washington.  D.C,  April  26, 
1977. 

JOHB  L  BtHKI.rS'. 

Advisory  Committee 
Manaaement  Offl,cer. 
[re  Doc.77-ia4a3  Fnad  4-M-TT:8:4B  am] 


MARYLAND  ADVISORY  COMMITTEE 
Amanda  and  Notice  «f  Op«n  Mwtfng 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ3w  Ccmmlwrinp  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAO  oi  the  Com- 
mission will  convene  at  6:00  p.m.  and 
will  end  at  10:00  pjn.  on  May  17,  1977, 
at  2404  Ken  Oak  Road,  Baltimore,  Mary- 
land. 


Persons  wishing  to  attoid  this  open 
meeting  should  contact  the  Committee 
Oiairpersan.  or  the  Mtal-Atlantlc  Re- 
gional OfBce  of  the  Commission.  2130  L 
Street  NW.,  Room  510.  Washington. 
D.C  20037. 

The  purpose  of  this  meeting  is  to  dis- 
cuss current  projects  and  plans  for  new 
programs,  and  receive  subcommittee  re- 
ports on  education,  housing  and  employ- 
ment. 

l^iis  meeting  will  be  conducted  pursu- 
ant to  provisions  o*  the  Rules  and  Regu- 
lations of  the  Commission. 

Dated  at  Washington,  D.C,  April  29, 
1977. 

John  I.  Binkley. 
Adviaory  Committee 
Management  Officer. 
[FR  Doc.77-12745  Filed  4-29-77:11:58  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Public  Mooting 

Pursuant  to  section  10(a)  (.2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  I  (Supp.  V.  1975)), 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Agriculture  Sta- 
tistics will  convene  on  May  25.  1977  at 
9:15  a.m.  The  Committee  will  meet  in 
Room  2424,  Federal  Building  3  at  the  Bu- 
reau of  the  Census  In  Sultland.  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concemlng  the  kind  of  In- 
formation that  should  be  obtained  from 
agricultxiral  respondents;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  and  users 
of  agricultural  statistics. 

The  Committee  is  composed  of  21 
members  appointed  by  the  presidents  of 
the  nonyixiflt  organizations  having  rep- 
resentatives on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 

Th  agenda  for  the  meeting  Is:  (1) 
Status  of  1974  Agriculture  Census  Pro- 
gram; (2)  legislation  relating  to  the 
census  of  agriculture;  (3)  report  on 
meetings  with  farmers  regsmllng  census 
forms;  (4)  1978  mail  list  development, 
including  the  Statistical  Reporting  Serr- 
ice  list  sample  frame  and  Census  Bureau 
mail  list  plans;  (5)  review  of  contoat 
proposal  for  the  1978  Onsus  of  Agri- 
culture Program  including  all  farm 
Items,  county  sample  Items,  follow-on 
survey  items,  and  Irrigation  and  drain- 
age; and  (6)  Committee  recommenda- 
tions. 

The  meeting  will  be  open  to  the  pub- 
lic, and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex- 
torsive questions  or  statements  moat  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  plarmlng  to  attend  and  wish- 
ing additional  information  concemlng 
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this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the 
Committee  Control  OfBcer,  Hr.  Orvln  K 
Wilhite,  Chief,  Agriculture  Division,  Bu- 
reau of  the  Census,  Room  3015,  Federal 
Building  4.  Sultland.  Maryland.  Mail  ad- 
dress, Washington,  D.C.  20233.  Telephone 
301-763-5230. 

Dated:  April  26.  1977. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

IPR  Doc.77-ia461  Piled  4-29-77:8:45  am] 


National  Bureau  of  Standards 

TASK  FORCE  MEETING 

Computer  Networking  Standards  for  Li- 
brary and  Information  Science  Com- 
munity 

A  task  force  has  been  established  to 
address  the  problem  of  developing  high- 
level  computer-to-computer  protocols 
tor  the  nationwide  interchange  of  in- 
formation among  existing  and  planned 
library  and  Information  science  net- 
works. 

Members  of  the  task  force  were 
designated  by  the  National  Commission 
on  Libraries  and  Information  Science  on 
the  basis  of  their  recognized  experience 
and  knowledge  in  the  area  of  computer- 
to-computer  data  interchange  for  this 
class  of  application,  and  their  compe- 
tence in  developing  related  computer 
networking  standard  protocols.  The 
task  force  receives  technical  support 
from  the  NBS  Institute  for  Computer 
Sciences  and  Technology. 

The  results  of  the  task  force  effort, 
expected  to  be  completed  in  September 
1977.  will  be  provided  directly  to  the 
Americsm  National  Standards  Institute, 
the  American  Library  Association,  and 
the  American  Society  for  Information 
Science  for  their  respective  consideration 
In  development  and  adoption  of  stand- 
ards directed  specifically  to  the  library 
and  Information  science  commimity. 

All  meetings  of  this  task  force  will 
be  open  to  the  public ;  the  purpose  of  this 
public  notice  is  to  announce  the  fifth 
task  force  meeting  which  will  be  held 
on  May  16  and  17,  1977,  in  Ro<Hn  10104, 
New  Executive  Office  Building,  17th  and 
H  Streets  NW.,  Washington,  D.C.  The 
sessions  will  convene  at  9  a.m.  Future 
meetings  of  this  task  force  will  be  an- 
nounced in  the  Federal  Register. 

For  further  information,  Interested 
members  of  the  public  may  contact  John 
L.  Little,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  at 
Standards,  Washington,  D.C.  20234. 
telephone:  301/921-3723. 

Dated:  April  27,  1977. 

John  D.  Hopfman. 
Acting  Dtreetor. 

int  I>oc.77-ia038  Filed  4-a0-77;8:4S  am] 
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National  Oceanic  and  Atmospheric 
Administration 

TRANSFER  OF  A  HSHING  VESSEL  TO  A 
RESIDENT  ALIEN 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  April  6. 
1977,  the  Maritime  Administration  of  the 
Department  of  Commerce  received  an 
application  from  Mr.  Fred  P.  Landers, 
2001  57th  Street,  Tampa,  Florida  33619, 
for  the  approval  of  the  sale  to  Mr.  Hau 
Hong  Pham  of  the  31.6  foot  registered 
length  fishing  vessel  Capt.  Dave,  O.N. 
271731.  Such  approval  is  required  by 
Sections  9  and  37  of  the  Shipping  Act, 
1916,  as  amended  (46  U.S.C.  808,  835), 
because  the  applicant,  a  resident  alien, 
is  a  citizen  of  Vietnam.  The  vessel  will  be 
modified  to  be  admeasured  at  under  5 
net  tons  and  will  be  operated  primarily 
in  the  Florida  fishery  for  shrimp. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and  J  7 
of  the  Shipping  Act.  However,  the  Mari- 
time Administration  customarily  solicits 
the  views  of  the  National  Marine  Fish- 
eries Service  before  deciding  on  an  appli- 
cation relating  to  a  fishing  vessel,  and 
has  sought  the  views  of  the  Service  with 
regard  to  this  application.  Accordingly, 
the  Service  solicits  the  written  comments 
of  interested  persons  in  regard  to  tins 
application.  Such  comments  should  be 
addressed  to  the  Director,  National  Ma- 
rine Fisheries  Service,  Washington,  D.C. 
20235,  and  received  no  later  than  June  1, 
1977.  All  communications  received  by 
such  date  will  be  considered  before  ac- 
tion is  taken  with  respect  to  this  appli- 
cation. 

Dated:  April  26,  1977.  | 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.77-12513  Piled  4-29-77;8:45  am) 

WEATHER   MODIFICATION   ADVISORY 
BOARD 

Change  in  Location  of  Public  Meeting 

Notice  is  hereby  given  of  a  change  In 
the  meeting  Notice  of  the  Weather  Mod- 
ification Advisory  Board  published  in  the 
Federal  Register,  Vol.  42,  No.  70,  on 
April  12,  1977.  The  meeting  location  will 
be  changed  from  Room  B-841  of  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  to  Conference  Room  545  of 
the  National  Science  Foundation.  1800  Q 
Street,  N.W.,  Washington.  D.C.  The 
agenda  and  dally  convening  times  for 
May  4  and  5,  1977,  remain  unchanged. 

Dated:  April  29. 1977.  j 

T.  P.  Oleiter, 
Assistant  Administrator 
for  Administration. 

[PR  Doc.77-ia74«  Piled  4-29-77;  12 :  11  pm| 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Council  (PSAC)  on  Monday,  May  16. 
1977  from  9:30  a.m.  to  5  p.m.  and  Tues- 
day, May  17,  1977  from  9:30  a.m.  to  4 
p.m.,  in  the  third  floor  hearing  roomi 
1111  18th  St.  NW.,  Washington,  D.C.     ] 

SUPPLEMENTARY  INFORMATION : 
The  Advisory  Council  was  established  by 
section  28  of  the  Consumer  Product 
Safety  Act,  which  provides  that  the 
Commission  may  consult  with  the  Coun- 
cil before  prescribing  a  consumer  product 
safety  rule  or  taking  other  action  under 
the  Act.  I 

The  agenda  for  this  meeting  is  nod 
final,  but  will  include  on  Monday  a  dis- 
cussion of  the  proposed  plan  for  e^stab- 
lishing  an  Office  of  Public  Participation 
within  CPSC  and  proposed  rules  for 
financial  compensation  for  participation 
in  Commission  activities;  and  review  oi 
a  draft  policy  on  voluntary  safety  stand- 
ards. On  Tuesday,  the  agenda  will  in- 
clude a  discussion  of  the  Commission's 
priority-setting  mid-year  review  of  itd 
activities.  ] 

The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tions to  the  Advisory  Council  should, 
notify  the  Office  of  the  Secretary  (sed 
address  below)  by  May  11,  1977. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company,  group 
or  industry  on  whose  behalf  the  presen- 
tation will  be  made,  the  subject  matter, 
and  the  appropriate  time  requested. 

CONTACT  PERSON  FOR  ADDITIONAI 
INFORMATION: 

Dee  Wilson,  Assistant  Secretary,  Of- 
fice of  the  Secretary,  Suite  300,  IIU 
18th  St.  NW.,  Washington,  D.C.  20207 
(202-634-7700). 

Dated:  AprU28, 1977. 

Sadye  E.  Dunn, 
Secretary. 
(PR  Doc.77-12701  Piled  4-2&-77;9:34  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Chief  of 
Engineers 

ENVIRONMENTAL  ADVISORY  BOARD 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  la  hoeby  given  that 
the  next  meeting  of  the  Envlronmentel 
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Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  will  be  held  on  May  24,  1977, 
at  the  Office  of  the  Chief  of  EngiDcers, 
Forrestal  Building,  room  5A092, 10th  and 
IndQ[>endence  Avenue  SW.,  Washington, 
D.C.  20314.  All  sessions  of  the  meeting 
are  open  to  the  public.  Time  and  sub- 
jects of  each  session  foUow: 

A.M.  Session 

0900 — Opening  remarks. 

093O— Report  of  the  EAB:  PoUcy  recom- 
mendations for  mitigation  or  oampenaatlon 
of  unpreventable  losses  to  flsb  snd  wild- 
life. 

1045 — ^Discussion  of  EAB  report. 

PK.  Sbssioit 

1345 — Ccmtlnue  discussion. 
1430 — ClvU  works  update. 
1530 — ^Adjourn. 

Seating  in  the  meeting  room  is  limited 
to  approximately  20  persons.  Written 
statements,  to  l>e  made  part  of  the  min- 
utes, may  be  submitted  prior  to,  or  up 
to  10  days  following,  the  meeting,  but 
oral  participation  by  the  public  la  lim- 
ited because  of  the  time  schedule.  Per- 
sons planning  to  attend  or  desiring  fur- 
ther information  should  contact  Lt.  Col. 
John  R.  Hill,  Jr.,  Assistant  Director  of 
Civil  Works,  Environmental  Programs, 
Office  of  the  Chief  of  Engineers,  tele- 
phone 202-693-7093. 

The  EAB  will  conduct  a  workshop  ses- 
sion on  May  23,  room  4A242,  Forrestal 
Building,  to  prepare  for  their  report  to 
be  delivered  during  the  plenary  session 
on  May  24.  There  will  be  no  formal  dis- 
cussions or  presentations  during  this 
workshop  session.  Interested  members  of 
the  public  will,  however,  be  permitted 
to  observe  this  workshop  session.  Inta*- 
ested  persons  should  contact  Lt  C(d 
Hill. 

JomJ  R.  Hill,  Jr^ 
Lt.   Col.,   Corps   of   Engineers. 
Assistant    Director    of    Cizril 
Works,    Environmental   Pro- 
grams. 

[PR  Doc.77-12514  Filed  4-29-77:8:45  am] 


Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Navy  Resale  System  Advisory  Committee 
will  meet  on  May  23.  1977.  at  the  Naval 
Air  Station,  Alameda,  California.  Ses- 
sions of  the  meeting  will  commence  at 
9:00  a.m.  and  terminate  at  12  noon.  All 
sessions  of  the  meeting  will  be  closed  to 
public. 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  Internal  policies 
and  practices  of  Navy  Resale  affairs.  The 
agenda  will  consist  of  matters  relating 
soldy  to  the  internal  pers<»mel  roles  and 
practices  ta  the  Department  of  the  Navy 
aiui  trade  secrets  and  commercial  or  fi- 
nancial  information  obtained  from   a 


person  which  to  privfleged  or  coifiden- 
tlal,  kiclwling  diacuBsions  of  standards 
of  conduct,  financial  and  audit  programs, 
staffing  and  fmidtng  of  eommiasary 
sttKes  and  Navy  Exchange  inventory 
shortages.  Accordingly,  the  Secretary  of 
the  Navy  has  deterrabied  In  writing  that 
the  public  interest  requires  that  all  ses- 
sions ot  the  meeting  l>e  closed  to  the 
pubhc  because  they  will  be  concerned 
with  matters  listed  in  sections  552(c)  (2) 
and  (4)  of  title  5.  United  States  Code. 
For  further  information  concerning 
this  matter,  contact  Commander  J.  D. 
Felt.  Director,  Resale  Program  Assistance 
Stafif,  Naval  Supply  Systems  (Command 
(SUP-09B),  Washington.  D.C.  20376, 
telephone  number  202^-695-^437. 

Dated:  April  27,  1977. 

John  S.  Jenkins. 
Captain,  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

[PR  Doc.77-13478  PUed  4-29-77:8:46  Bin) 


NAVAL  RESEARCH  ADVISORY 
COMMTTEE 

Meeting 

Pursuant  to  the  proviskms  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) .  notice  is  hereby  given  that  the 
Naval  Research  Advisory  CMnmittee  will 
meet  on  May  19-20. 1977  at  the  Pentagon, 
Room  4E577.  Washington.  DC.  Sessions 
of  the  May  19  meeting  will  commence  at 
9:00  a.m.  and  terminate  at  4:30  pjn.  Ses- 
sions of  the  May  20  meeting  will  com- 
mence at  9:00  ajn.  and  terminate  at  3:30 
pjn.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  will  loe  to 
discuss  technical  programs  of  Navy 
(Tenters/Laboratories.  The  agenda  will 
consist  of  matters  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive  Or- 
der, including  discussion  of  information 
an  Command.  Control  and  Communica- 
tions, Intell^ence,  Surveillance,  Ad- 
vanced Weapons  SurvivaWlity.  Undersea 
Warfare  and  ship  SurvivabUity.  Accord- 
ingly, the  Secretary  of  the  Navy  has  de- 
termined in  writing  that  the  public  inter- 
est requires  that  all  sessions  of  the  meet- 
in  be  closed  to  the  public  because  they 
will  be  concerned  with  the  matters  listed 
in  sectiOTx  552(c)(1)  of  title  5,  Dhlted 
States  Code. 

For  further  information  concerning 
this  meeting,  contact  Mrs.  Marianne 
Jennlson,  Executive  Secretary  of  the  Na- 
val Research  Advisory  Committee.  BaUs- 
too  Tower  No.  1,  Arilngton,  VA  22217; 
teler^one  number  202-692-4263. 

Dated:  April  27,  1977. 

JoHir  S.  JamoNS, 
Captain.  JAGC.  VJS.  Navg,  As- 
sUtant  Judge  Advocate  Gen- 
eral (CtvULaw). 

(PR  Doc.  77-12477  PUed  4-29-77;8:45  am] 


ENVfRONMENTAL  PROTECTION 
AGENCY 

(FRL  723-1.  OPP-00050] 

FEDERAL  INSECTICIDE.  FUNGICIDE,  AND 
RODENTICnJE  ACT  SCICNTinC  AD- 
VISORY PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection  Agency 
(EPA>. 

ACTION :  Notice  of  meeting.    - 

SUMMARY:  There  wHl  be  a  two-day 
special  subcommittee  meeting  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
ticide  Act  <FIFRA)  Scientific  Advisory 
Panel  from  9:30  ajn.  to  4:30  p.m.  daiiy 
on  Monday,  May  16.  and  Tuesday.  May 
17.  1977.  The  meeting  wiU  be  held  in  Rm. 
2812  (a)  and  (b^  Waterside  Mall.  401  M 
St.  SW.,  Washington,  DC.  20460.  The 
meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CXJN- 
TACTT; 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs 
( WH^67) .  Rm.  E-315.  EPA,  401  M  St 
SW.,  Washington.  DC.  20460.  tele- 
phone 202-755-4851. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  wi^  Section  25(d)  of  the 
amended  FIFRA,  the  ScienUflc  Advisor- 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regula- 
tory actions  under  sections  6(b>  and  '25 
(a)  prior  to  implementation.  The  pur- 
pose of  this  meeting  is  to  discuss  the 
topic : 

Advance  draft  of  the  subpart  on  hujx>*n 
hazard  evaluation  of  the  guidelines  for  reg- 
istering pesticides  in  the  United  States. 

Any  member  of  the  public  wishing  to 
attend  this  meeting  should  contact  Dr. 
H.  Wade  Fowler,  Jr..  at  the  address 
shown  above.  Time  wiU  be  allotted  for 
brief  comments  by  the  public  each  day; 
Interested  persons  slK>uld  contact  Dr. 
Fowler  for  special  instructions  regarding 
oral  statements.  Individuals  who  wish  to 
file  written  statements  are  advised  to 
submit  ten  copies  of  statements  to  the 
Executive  Secretary  in  a  timely  manner 
to  ensure  appropriate  consideration  by 
the  Advisory  panel.  All  statements  will  be 
made  a  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel  in 
formulating  its  own  comments. 

All  interested  persons  are  further  ad- 
vised that  the  meeting  announced  in  this 
notice  is  a  subcommittee  meeting  of  the 
Advisory  Panel  for  the  purpose  of  con- 
ducting preliminary  reviews  of  draft  pro- 
posed rulemaking.  Formal  review  of 
topics  considered  by  the  subcommittee 
will  be  conducted  by  the  FIFRA  Scien- 
tific Advisory  Panel  at  a  later  date. 

(Sec.  25(d>  or  PIFRA,  aa  amended  (86  Stat. 
973:  80  SUt.  7&1;  (7  U.S.C.  13e<a)  ct  acq.) 
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sec.  10(a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act   (Pub.  L.  93-463;   86  Stat.  770).) 

Dated:  Aprtl  28. 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 
(PR  Doc.77-12658  Piled  4-29-77;  8 : 45  am] 


IPRL  722-4;  OPP— 42010B] 

OREGON 

Submission  of  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides — ^Approval 
Status 

Section  4(a)(2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  t86  Btat.  973; 
7  D.S.C.  136  et  seq.)  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the  En- 
vironmental Protection  Agency  (EPA). 
On  March  10.  1976.  the  Oregon  State 
Plan  was  approved  contingent  upon  the 
promulgation  of  regulations  by  the 
Oreg(m  Department  of  Agrlcuture  neces- 
sary for  the  Implementation  of  the 
Oregon  State  Plan.  Notice  of  contingent 
approval  was  published  in  the  Federal 
Register  (hi  March  30,  1976  (41  FR 
13397).  Subsequently,  on  April  4.  1977, 
regulations  to  amend  the  Oregon 
Pesticide  Statutes  became  effective. 
Having  reviewed  the  legislation  tuad  the 
regulations  and  finding  that  all  requisite 
legal  authorities  required  by  FIFRA  and 
40  CFR  Part  171  are  now  enacted  and 
promulgated,  the  Regional  Administra- 
tor, EPA  Region  X.  hereby  gives  notice 
that  the  Oregon  State  Plan  is  now  a 
fully  approved  State  PIeui. 

Dated:  AprU  21. 1977. 

Donald  P.  Dubois, 
Regional  Administrator,  U.S.  En- 
vironmental Protection  Agency, 
Region  X. 

(PR  Doc.77-12535  Piled  4-29-77;8:45  am] 


IPRL  722-6] 

SCIENCE  ADVISORY  BOARD  ENVIRON- 
MENTAL MEASUREMENTS  ADVISORY 
COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  82-463,  notice  Is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Measurements  Advisory 
Committee  will  be  held  beginning  at  9:00 
ajn..  May  19,  1977  in  Conference  Room 
1101  of  the  West  Tower.  Waterside  Mall. 
401  M  Street  SW.,  Washington,  D.C. 

This  is  the  seventh  meeting  of  the 
Committee.  The  agenda  includes  current 
activities  of  the  Science  Advisory  Board; 
status  of  the  Subcommittee  for  Automo- 
tive Catalytic  Converter  Emission  Stud- 
ies; a  report  by  the  Chairman  of  the 
Task  Group  for  the  review  of  the  EPA 
Air  and  Water  Monitoring  Strategies;  a 
briefing  on  the  quantification  of  2.3,7,8 
TCDD  In  environmental  samples;  prog- 
ress on  the  Committee's  assessment  of 
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the  quality  of  the  measurement  and 
monitoring  activities  by  the  Agency's 
Office  of  Research  and  Development ;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  information  should 
contact  Dr.  A.  P.  Forziatl.  E3xecutive  Sec- 
retary, Environmental  Mea^iu-ements 
Advisory  Committee.  (703)  557-7720  by 
close  of  business  May  16,  1977. 

Lloyd  T.  Taylor, 
Acting  Staff  Director, 
Science  Advisory  Board. 

April  27.  1977. 

[PR  Doc.77-12536  Piled  4-29-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION  i 

LANDED  COSTS  ' 

Establishment  of  Costs  for  Certain  Crude 
Oils,  October  1973-September  1974  and 
October  1974-May  1975 

Notice  is  hereby  given  of  the  proper 
measurement  of  costs  as  determined  by 
the  I"ederal  Energy  Administration 
(FEA)  for  certain  crude  oils  when  im- 
ported pursuant  to  a  transaction  be- 
tween afiQIiated  entities.  This  notice 
supersedes  those  published  on  Jime  26, 
1975  (40  FR  27058  and  27059)  and  Au- 
gust 29,  1975  (40  FR  39934) .  pursuant  to 
which  Notices  of  Proposed  Disallowance 
(NOPD)  were  issued.  Such  NOPD's  were 
challenged  by  their  recipients  and  never 
matured  into  Orders  of  Disallowance. 
Since  this  notice  supersedes  those  i«- 
sued  in  1975.  the  NOPD's  issued  pursu- 
ant thereto  wil  be  superseded  l^  any 
new  NOPD's  issued  for  the  same  periods. 
Pursunat  to  10  CFR  212.83(b),  FEA  in- 
tends to  disallow  costs  in  excess  of  those 
set  out  In  Appendix  A  to  this  notice. 

Section  212.83(b)  provides: 

Whenever  a  firm  \ises  a  landed  cost  whloh 
It  computed  by  use  ot  Its  customary  account- 
ing procedures,  the  FEA  may  allocate  such 
costA  between  the  affiliated  entitles  If  It  de- 
termines that  such  allocation  Is  necessary 
to  reflect  the  actual  costs  of  these  entitles  or 
the  PEA  may  disallow  costs  which  It  deter- 
mines to  be  In  excess  of  the  proper  measure- 
ment of  costs. 

This  section  was  first  issued  by  the 
Cost  of  Living  Council  as  part  of  an 
amendment  to  §  150.363  of  its  Phase  IV 
price  regulations,  September  12,  1973  (38 
PR  25688)  and  has  been  continued  In 
force  by  the  Federal  Energy  Administra- 
tion, first  as  10  CFR  212.83fe)  and  as  10 
CFR  212.83(f). 

To  establish  standards  for  applying 
this  section  and  to  adopt  more  definitive 
regulations  in  this  area,  FEA  went 
through  two  proposed  rulemakings  cul- 
minating in  the  promulgation  of  10  CFR 
212.84.  See  39  FR  17771  iMay  20.  1974), 
39  FR  32310  (September  5,  1974).  39  PR 
38364  (October  31,  1974).  In  its  proposed 
rulemakings  and  in  its  preamble  to 
§  212.84,  FEA  indicated  its  intent  to  ap- 
ply the  standards  in  §  212.84  as  inter- 
pretative of  "actual  costs"  and  the 
"proper  measurement  of  costs"  as  usfd 
In  5  212.83(b).  t 


To  the  extent  that  the  standards  In  these 
regulations  are  applied  to  months  earlier 
than  October  1974,  they  are  not  Intended 
to  alter  or  to  expand  In  any  way  the  au- 
thority which  FEA  presently  has  under  its 
existing  regulations.  Rather  the  proposed 
regulations  are  interpretative  in  nature,  set- 
ting out  with  more  precision  the  methods  for 
measurement  of  actual  landed  costs,  which 
is  required  in  any  application  of 
($  212.83(f)). 

PEA  will  compute  representative  arms- 
length  prices  for  the  period  from  October' 
1973  through  September  1974  and  use  such 
prices  as  standards  for  disallowing  costs  pur- 
suant to  1212.83(e)  as  it  always  read.  Be- 
caiise  S  212.83  provided  only  general  guid- 
ance, however,  and  because  of  great  price 
uncertainty  during  much  of  this  period,  PEA 
may  allow  somewhat  greater  leeway  in  deter- 
mining appropriate  transfer  prices  for  this 
period  than  Is  provided  for  in  the  new  regu- 
lation and  PtlA  may  permit  some  form  of  off- 
set. In  addition,  the  form  of  remedy  may 
differ  from  that  for  the  prospective  months.l 
39  FR  38365  (October  31,  1974) 

The  prices  in  Appendix  A  have  been! 
calculated  on  the  basis  of  data  submitted 
pursuant  to  FEA  Instructions  to  Form 
F701-M-O  and  constitute  in  general 
"maximum"  prices  as  defined  in  §  212.- 
84(e)  (2) .  They  represent,  except  for  In- 
donesia, the  higher  of:  (i)  The  lowest 
price,  plus  10  cents  per  barrel,  at  which 
fifty  percent  or  more  (as  measured  by 
volume)  of  arms-length  transactions  in 
that  reference  crude  oil  and  related 
crude  oils,  loaded  during  the  particular 
month  and  reported  to  FEA,  took  place, 
or  (ii)  the  lowest  price  at  which  65  per- 
cent or  more  (as  measured  by  volume  i 
of  the  arms-length  transactions,  in  that 
reference  and  related  crude  oils,  loaded 
during  the  particular  month  and  re- 
ported to  FEA,  took  place.  The  Indo- 
nesian price  is  the  oflQcial  selling  price. 

Since  the  notices  published  by  FEA  on 
June  26,  1975,  and  on  August  29,  1975, 
FEA  has  received  resubmission  of  FEA 
Form  F701-M-O  from  reporting  com- 
panies. These  resubmissions,  along  with 
other  information  received  by  FEA,  have 
changed  FEA's  base  data  sufficiently  to 
justify  a  recalculation  of  the  maximum 
allowable  prices.  I 

For  Venezuela,  suljustments  for  related 
crudes  have  been  made  using,  with  slight 
modification,  the  differences  in  the  tax- 
export  values  in  effect  since  January 
1974.  These  values  ascribe  a  premium 
for  low-sulphur  crude  oils  (those  with  a 
sulphur  content  of  1.6  percent  or  less» 
whereas  the  values  before  that  period 
did  not.  In  view  of  the  fact  that  low- 
sulphur  oils  did  enjoy  a  market  premiinn 
during  the  period  covered  by  this  noticei, 
FEA  has  determined  that  the  relative 
differences  in  tax-export  values  in  the 
schedule  for  January  1974  are  more  re- 
flective of  relative  market  values.  FEA 
has  further  used  for  Venezuela  crudes  an 
average  adjustment  of  $0.06  per  API  de- 
gree for  gravity.  i 

In  accordance  with  5  212.84(f) .  no  desj 
ignation  of  a  reference  crude  has  beeii 
made  whenever  (i)  the  ninnber  of  arms- 
length  transactions  of  at  least  100,000 
barrels  is  less  than  four,  (ii)  the  total 
volume  is  less  than  600,000  barrels,  ot 
<lii)  more  than  35  percent  of  the  trans* 
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actions  by  volume  are  pursuant  to  a 
single  contract. 

For  the  period  preceding  the  adoption 
of  §  212.84,  FEA  utilized  the  maximum 
prices  rather  than  the  representative 
prices  in  order  to  provide  greater  leeway 
in  the  disallowance  calculation.  The  rep- 
resentative price  was  used  from  October 
1974  onward  when  §  212.84  was  adopted. 
Accordingly,  in  this  instance,  for  the  pre- 
October  1974  period  covered  by  this  No- 
tice, FEA  is  using  maximum  rather  than 
representative  prices.  The  maximum 
price  by  definition  embraces  at  least  65 
percent  of  all  reported  arms-length 
transactions  as  opposed  to  the  50  per- 
cent included  within  the  representative 
price.  Thus  the  maximum  price  takes 
account  of  the  greater  dispersion  in 
prices  which  existed  during  this  time. 

Prices  have  been  computed  chi  a 
country -by-country  basis.  This  conforms 
with  §  212.84,  and  is  particularly  impor- 
tant during  this  period  since  traditional 
value  relationships  were  not  maintained 
and  significant  variations  in  crude  oil 
prices  developed  based  on  individual  pro- 
ducing government  actions.  As  an  addi- 
tional degree  of  freedom,  FEA  is  per- 
mitting any  overages  to  be  first  offset 
against  any  undercharges  within  a 
month  for  imported  crude  oils  from  the 
same  country  of  origin. 

For  the  month  of  October  1973  in 
which  most  producing  governments 
changed  their  tax  reference  prices  in 
mid-month,  FEA  is  using  for  purposes 
of  disallowance  the  maximum  prices  cal- 
culated for  November  1973. 

In  the  instances  in  which  the  volume 
or  nature  of  third  party  transactions  is 
insuflScient  to  permit  the  direct  calcula- 
tion of  arms-length  prices,  prices  have 
been  calculated  in  accordance  with  the 
procedures  of  §  212.84(e)  (6) ,  as  modified 
in  the  Notice  and  Order  on  the  Deter- 
mination of  Maximum  and  Representa- 
tive Prices  for  January  1975,  dated  June 
20,  1975  (40  FR  27058,  June  26,  1975). 

To  prevent  the  disclosure  of  proprie- 
tary information,  prices  are  being  pub- 
lished only  for  crude  streams  in  which 
sales  (including  sales  in  related  crudes) 
have  been  reported  to  FEA  by  three  or 
more  sellers,  including,  for  this  purpose, 
sales  by  host  governments,  or  by  com- 
panies buying  from  a  host  government 
and  reselling  in  an  arms-length  transac- 
tion. Prices  are  also  being  published  when 
sales  have  been  reported  to  FEA  by  three 
or  more  purchasers  except  when  less 
than  three  persons  generally  make  ssdes 

of  the  particiUar  reference  and  related 
crudes. 


Notice  Is  also  hereby  given  of  the  rep- 
resentative and  maximum  prices  as  de- 
termined by  PEIA  for  certain  crude  oils 
when  Imported  pursuant  to  a  transaction 
between  affiliated  entities  for  the  months 
of  October  1974  through  May  1975.  These 
prices,  in  general,  have  been  calculated 
pursuant  to  i  212.84(e)  and  modified  by 
the  Notice  and  Order  on  the  Determina- 
tion of  Representative  and  Maximum 
Prices  for  January  1975,  dated  June  20, 
1975  (40  FR  27058,  June  26,  1975> . 

In  two  countries  that  have  more  than 
one  reference  crude,  Saudi  Arabia  and 
Venezuela,  PEA  has  sufficient  data  to 
calculate  arms  length  prices  each  month 
for  most,  but  not  all.  reference  crudes.  In 
those  months  when  the  volume  or  natiu-e 
of  transactions  in  one  of  the  reference 
crudes  is  insufficient  to  calculate  an  arms 
length  price,  FEA  has  derived  the  refer- 
ence crude  price  by  relating  it  to  one  of 
the  other  reference  crudes  from  the  same 


country  which  has  a  valid  arms  length 
price. 

In  Venezuela,  the  transactions  for  one 
month  axe  insufficient  to  determine  an 
arms  length  price  for  all  of  the  three 
Venezuelan  reference  crudes.  Rather 
than  calculating  a  price  by  reference  to 
a  crude  from  another  country  for  that 
month.  FEA  has  decided  to  use  as  the 
allowed  cost  the  averages  of  the  respec- 
tive maximum  and  r^resentative  prices 
for  the  immediately  preceding  and  suc- 
ceeding months.  FEA  believes  that  this 
procedure  provides  a  better  estimate  of 
arms-length  prices  since  it  is  based  di- 
rectly upon  arms -length  sales  of  the 
crude  for  which  tlie  price  is  being  calcu- 
lated. 


Issued  in  Washington. 
1977. 


D.C.  AprU  25. 


Eric  J.  FVci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


Appemhx  a 
MaTinium  i>ri<r>i 

RefiToiioe  oiudra 

Octob«T 
1»T3 

Novpmbcr 
1<.<73 

Dcocmber 
1973 

January 
I'.Ci 

Fil.ruary 
1'..74 

March 
1974 

Apnl 
M74 

Abu  Dhabi  (TC-OlO)... 

Algeria  (A(i-O-JO)- 

AiiRola  iAO-CW)  > 

Colombia  (CO-OJO)  » 

$4.77 

8.5y 

7.53 

$4.77 
s.  .VI 

7.oa 

$4.74 

S.  M 

7.  .^7 
»6.5J  .. 

1'.  00 

.t  80 
'.1.05 

U.  l.i 
17. 3;' 

$11.83 
14.18 
16.92 

$11.99 
14.22 
12. « 

$12.24 
14  09 
15.05 

Dubai  (Tr-OI.i)« 

Ecuador  (EC-aV)) : 

10  W) 
10.67 
9. 6.S 
14.33 

'  10  21 
10.80 
11.72 
9.  SO 
14.68 

'  10.  47 
10.»<0 
10  72 

9.80 

14.01 

'9.40 

12.64 

'  14.06 

9.80 
11.68 

9.91 

'  10.17 
11.70 
11.19 

U.8.S 

13.  54 

'9  40 

14  6J 

'  13  .Sit 

9.80 
11  38 

9.61 

liidoiii'sla  iIDOTO)  » 

IrauaR-OhO).         - 

Kuwait  IKI-UO) 

Libya  (LY-120) 

Neutral  touv  il  Y-i;)8)  >.. 

6.00 
4.38 
.S.88 
7.55 

6.00 
4. 38 
3.88 
7.55 

Nieeria  (Nl-140) 

Norway  CN<)-I,S8)= 

7.17 

7.17 

7.20 

17.04 

16.57 
'14.73 

9.75 
11.43 
9.66 

Saudi  Arahia  (SA-180)-. 

Trinidad  (TD-l'JO) 

\>nezuila  (,VE-235) .  . .. 

3.94 
7.05 

5.27 

3.<M 
7.05 

.').27 

3.yi 

7..>0 

5.4J 

9.74 
11  03 
9.26 

'  Doos  not  inpet  rcquircmouts  of  212.84ir^il).  Figures  are  based  on  comparison  lo  most  similar  crude  in  same  leo- 
■aphic  region.  ^^    * 


graphic  region. 
'  Less  than  Ihrw  sellers.  Data  treated  as  proprietary. 
'  Price  set  by  regulation  at  official  selling  price. 

Mojcimum  prices 


Reference  crude 


May  1^74 


June  1974 


July  1974  Au^uit  1974     September  1974 


Abu  Dhabi  (TC-OlO) $11.88 

Algeria  (ACM)20) 14.CB 

Angola  (A O-030) '_ 13.98 

Dubai  (TC-015)'.  

Ecuador  (EC-050)  » ud-is 

Egypt  (EG-056)» '10.59 

Indonesia  (ID-070)  • 11.70 

Iran  (IR-080) ii.04 

Kuwait  (KU-no) la  10 

Libya  (LY-iaO) 12.65 

Nigeria  (NI-140) 13.62 

Norway  (NO-158) « "  12.  (» 

Saudi  Arabia  (SA-180) 9.85 

Trinidad  (TD-190)  ' 11.39 

Venezuela  C^'E-235) 9.62 


$11.41 

$11.  55 

$11.28 

14.  ue 

13.28 

13.36 

13.72 

13.26 

12.96 

'11.03 

'  10.  81 

'  10.  .59 

'  10.53 

'  10.  .W 
'10.11 

'  10.  55 

'  10. 33 

11.70 

12.60 

12.60 

11.00 

10.78 

in.  56 

laio 

9.85 

10.04 

12.57 

12.  .t8 

12.44 

13.36 

12.90 

12.60 

'12.62 

'12.42 

'  12.  48 

9.85 

10.10 

9.98 

11.39 

11.74 

11.70 

9.62 

9.97 

9.93 

$11.27 
13.23 
12.64 

'''i6.',57 
'9.95 
12.60 
10.  .-w 
10.05 
12.68 
12.28 

'12.72 
10. 00 
11  76 
9.99 


'  Does  not  meet  requirements  ot  212.84(f)(1).  Figures  are  based  on  comparison  to  most  similar  crude  in  same  ceo- 
graphic  region.  ---"v  t™- 

>  Less  than  thre«  sellers.  DaU  treated  h  proprietary. 

>  Price  set  by  regulation  at  official  selling  price. 
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Ma^mum  price-'^ 


Kcfcrenrp  rrude 

Oct<*«r 
1974 

NoT«Tn- 
berm4 

Decem- 
ber 1974 

January 
1975 

February 
1976 

March 
1975 

April 
l«7t 

May 

Abu  Dhabi  iTC-010) 

Algnia  (AG-liiO) 

$11.51 
12.52 
12.21 

« ii.05 

12.60 

10.63 
10.47 
10.26 
12.58 
11.85 

10.40 
10.10 
10.31 
12.17 

10.90 
9.78 
9.86 

$11.40 
12.39 
12.39 

'11.40 
12.60 

10.74 
10.60 
10.  ,V) 
12.36 
12.03 

10.56 
10.37 
10.47 
12.49 

n.22 

10.74 

9.90 

$11.46 
12.35 
12.32 

'  'ii.'ffl' 

12.60 

10.68 
10.64 
10.56 
12.35 
11.95 

10.66 
ia35 
10.49 
12.40 

11.13 
9.90 
9.86 

$11.62 

12.17 

12.21 

•10.80 

•12.27 

12.60 

10.78 
10.56 
10. 43 
12.05 
11.84 

10.57 
10.37 
10.48 
13.36 

12.10 
11.62 
11.26 

$11.10 
12.17 
12.22 

$11.37 
12.15 
12.28 

$10.96 

11.80 

12.09 
"10.73  _ 
•11.37 

12.60 

10.70 
10.55 
10.47 
11.62 

11.72 

10.56 
10.37 
10.48 
12.46 

11.20 
10.67 

ia4a 

$10.86 

11.78 

-Viicrila  (A 0-030)  '  ... 

12.10 

OiiTiai  (TC-015)  « 

Kfuarior  (EC-060)  » 

Iiiduiusia  UD-OTO)  > 

Inn 

(IR-rt») 

'11.85 
12.80 

10.77 
10.56 
10.44 
12.07 
11.85 

10.56 
10.37 
10.49 
12.94 

11.68 
11.28 

lago 

•11.42 
12.60 

10.78 
10.55 
10.44 
12.06 
ll..«l 

10.56 
10.37 
10.64 
12.51 

11.25 
10.89 

ias> 

•11.43 
12.60 

10.75 

(IK-i>tJ) 

10.54 

Kuwait  (KU-UO) 

I.ibvaiLY-120) 

10.47 
11.52 

Nimria  (NH40J 

11.73 

.^.ludi  Arabia: 

(S.\-180) 

(SA-181) _ 

l.>A-182) 

Trinidad  (TD-190)  i 

\  •ni'Zui'la: 

jVE  2341 

(\  E-23S) 

10.56 
1U.37 
10.58 
12.52 

11.26 
10.78 

(\  E-236) _ 

10.34 

>  Dops  not  mwt  reqalrements  of  212.84(0(1).  Figures  are  ba.<:e<l  on  (wrapiirison  to  most  similar  cnide  in  same 
gi'Ofiraphic  regioo. 
-  Uiss  than  three  selkra.  Data  treated  as  proprietary. 
'  Pricf  set  by  rpgiilation  at  official  selling  price. 

i  Representative  prices 


Reference  crude 


October 
1974 


Novem- 
ber 1974 


Decern-     January    February 
ber  1974  1975  1975 


March 
1975 


April 

1975 


May 

1975 


AlHl  Dliabi  (TC-OlO) $11.39         $11.30  $11.36  $11.43  $10.91  $11.00  $10.86  $10.75 

Alg.na(AO-020) 12.42           12.26  12.22  12.07  12.07  12.05  11.70  11.68 

Angola  (AO-030)' 12.06            12.29  12.22  12.11  12.12  12.18  11.99  12.00 

l)ul«i  (TC-01.5)  » '10.70 "10.63 

Kmador  (KC-060)  « '10.79         '10.8.5  110.81  •11.92  '11.62  '11.32  '11.27  '11.3.1 

lndi>uesia(ID-070)».. 12.60           12.60  12,60  12.60           12.80  12.60  12.60  12.80 

Iran: 

(IR-OSO) 10.50           10.64  10.5S  10.68  10.67  10.68  10.60  10.65 

(IR-(«2I 10.33            10.50  10.64  10.46            10.46  10.45  10.45  10.44 

Kuwait  (KL'-llO) 10.16           10.46  10.46  10.33           10.34  10.34  10.37  10.37 

Libva(I.Y-120) 12.36           12.25  12.26  11.9S           11.97  11.96  11.50  10.92 

Nigeria  (N I- 140) 11.70           11.93  11.85  11.74            11.75  11.81  11.62  11.63 

Saudi  .Arabia: 

(SA-lStI) -          10.28           10.46  10.46  10.47           10.46  10.46  10.46  10.46 

(SA-181) 10.00            10.27  10.26  10.27            10.27  10.27  10.27  10.27 

(8A-182) 10.19            10.37  10.89  10.38            10.39  10.45  10.38  10.44 

Trinidad  (TD-190)  1 11.91           11.94  U.88  13.01           12.71  12.41  12.36  12.42 

Vennuela: 

(VE-2311 10.64           10.67  10.61  11.75           11.45  11.15  11.10  11.16 

(VE-Ztt) 9.68           10.19  9.68  11.27           11.03  10.79  10.57  10.63 

(VE-236) 9.76             9.80  9.76  10.91            10.67  ia43  10.36  1124 

1  Docs  not  meet  requirements  of  212.84(0(1).  Figures  arc  ba.'sod  on  comparison  to  most  similar  crude  tn  same  geo- 
graphic region. 
•  U'ss  than  three  sellers.  Data  treated  as  proprietary. 
«  I'riic  !iet  by  regulation  .Hi  oUirial  sellng  price. 
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PRIVACY  ACT 

Transfer  of  Control  of  Records  in  a  System 
of  Records 

The  Federal  Energy  Administration 
I FEIA  >  hereby  gives  notice  of  a  change  in 
the  custodianship  of  all  records  con- 
tained within  the  system  of  records  des- 
ignated as  "PEA-7,  Investigative  Report 
Records."  The  FEA  has  recently  estab- 
lished an  OflBce  of  the  Inspector  General 
•  OIG) ,  which  reports  directly  to  the  Ad- 
ministrator. Among  other  duties,  the 
OIG  will  perform  those  investigations 
formerly  performed  by  the  FEA  OflBce  of 
Security  which  result  in  the  creation  or 
records  within  FEA-7.  Accordingly,  the 
description  of  FEA-7,  as  last  published  in 
the  annual  republication  of  all  Agency 
systems  of  records  at  41  FR  40076,  is 
hereby  amended  to  reflect  that  the  In- 
spector General,  OfiQce  of  the  Inspector 


General,  is  the  new  custodian  of  the 
records  contained  within  that  system  of 
records.  Therefore,  the  description  of  the 
category  "System  location"  within  the 
description  of  FEA-7  as  previously  pub- 
lished shall  now  be: 

Office  of  the  Inspector  General,  Federal  En- 
ergy AdminLstratlon,  12tli  &  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 

The  description  of  the  category  "Sys- 
tem Manager(s>  and  Address"  within 
the  description  of  FEA-7  as  previously 
published  shall  now  be: 

Inspector  General,  Office  of  the  Inspector 
General,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

The  description  of  FEA-7  is  unchanged 
in  all  other  respects. 

Privacy  Act  of  1974  (5  U.S.C.  552a);  Federal 
Energy  Administration  Act  of  1974  (15  U.S.C. 
761  et  seq),  as  amended  by  Pub.  L.  94-385; 
E.O.  11790  (39  FR  23185,  June  27,  1974).) 
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Issued  In  Washington,  D.C.  April  27, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

[PR  Doc.77-12612  Piled  5-2-77;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES  AND  ST.  JOHN  SHIPPJii::; 
CO.,   INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follcv- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  ?.s 
amended  f39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  Nev, 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573,  on  or  before  May  23,  1977. 
Any  person  desiring  a  hearing  on  tu: 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  tlie  matter; 
upon  which  they  desire  to  adduce  c\  :- 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  .should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Carl  S.  Parker.  Jr..  Traffic  Manager.  Galvc  to-i 
Wharves,  P.O.  Boa  328,  Galveston,  Texis 
77550. 

Agreement  No.  T-3456,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  <Fort)  and  St.  John  Shippiiis 
Co.,  Inc.,  (St.  John>,  is  a  10-year  termi- 
nal agreement  whereby  the  Port  grants 
St.  John  a  preferential  first  call  on  berth 
and  a  preferential  assignment  of  transit 
shed  at  Piers  30-33  at  the  Port  of  Gr,l- 
veston  for  the  mooring,  berthing,  load- 
ing and  unloading  of  vessels  and  for  the 
accumulation  and  movement  of  cargo.  As 
compensation,  St.  John  shall  pay  Port 
charges  for  such  premises  and  for  all 
services,  as  more  particularly  described 
in  the  Port's  tariff.  St.  John  shall  ad- 
vance to  the  Port  the  sum  of  $234,000.00 
for  roofing  reconstruction  over  the  tran- 
sit shed  facility,  which  will  be  credited 
back  in  this  same  amount  to  St.  John 
in  forty  equal  quarterly  payments  over 
a  ten-year  period  as  partial  payment  of 
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published  tariff  charges  for  the  prefer- 
ential assignment. 

By  Order   of   the  Federal  Maritime 
Commission. 

Dated:  AprU  27, 1977. 

Joseph  C  Polking, 
Acting  Secretary. 

[PR  Doc.77-12522  Piled  4-29-77:8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  llll) 

HERMANN   LUDWIG  OF  CALIFORNIA 
INC. 

Order  of  Revocation 

On  April  25,  1977,  Hermann  Ludwig  of 
California  Inc.,  427  W.  Fifth  Street,  Los 
Angeles,  CA  90013,  voluntarily  surren- 
dered its  Independent  Ocean  Freight 
Forwarder  License  No.  1111  for  revoca- 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Martime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  §  5.01(b), 
dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1111  is- 
sued to  Hermann  Ludwig  of  California 
Inc.,  be  and  is  hereby  revoked  effective 
April  25,  1977  without  prejudice  to  re- 
apply for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Hermann  Lud- 
wig of  California  Inc. 

Leroy  F.  Puller, 
Director,  Bureau  of 
Certification  <fe  Licerising. 

[PR  Doc.77-12523  PUed  4-29-77:8:45  am] 


[No.  77-11) 

PACIFIC  CRUISE  CONFERENCE- 
PETITION  FOR  DECLARATORY  ORDER 

Filing  of  Petition  for  Declaratory  Order 

Apru.   26.   1977. 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  Pacific  Cruise  Con- 
ference requesting  the  Commission  to  Is- 
sue a  declaratory  order  on  the  question 
of  whether  certain  practices  of  Savers 
Travel  Club,  Ltd.  and/or  Save-On  Travel, 
Inc.  are  in  violation  of  the  Shipping  Act, 
1916  and/or  FMC  Agreement  No.  131. 
The  practices  are  said  to  involve  the  so- 
licitation of  cruise  passage  throue^  an 
offer  of  a  "cash  bonus"  which  Is  given  In 
the  form  of  a  certificate  redeemable  for 
travelers  checks  at  participating  Savings 
and  Loan  institutions. 

Replies  to  the  petition  may  be  filed  by 
Savers  Travel  Club,  Ltd.,  Save-On  Travel 
Inc.  and  the  Commission's  Bureau  of 
Hearing  Counsel  on  or  before  May  16, 
1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(PR  Doc  77-12524  Piled  4-2»-77;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  KR77-217] 
CENTRAL  MAINE  POWER  CO. 

Order  Denying  Request  To  R«iect  or,  in  the 
Alternative,  To  Suspend  for  Five  Months, 
Granting  Intervention,  Denying  Interven- 
tion, Establishing  Additional  Procedures, 
and  Denying  Motion  for  Reconsideration 

April  26,  1977. 

Electric  rates;  suspension;  interven- 
tion; additional  procedures;  motion  for 
reconsideration. 

On  March  30,  1977,  the  Commission  is- 
sued an  order  in  the  above-entitJed  pro- 
ceeding' that,  inter  alia,  accepted  for 
filing  a  proposed  rate  increase  tendered 
by  Central  Maine  Power  Company  (Com- 
pany) ,  suspended  that  increase  for  a  day, 
and  established  procedures  for  determin- 
ing the  lawfulness  of  that  increase.  By 
letter  filed  April  1,  1977,  Kennebunk 
Light  and  Power  District,  Madison  Elec- 
tric Works,  and  Fox  Island  Electric  Co- 
operative, Inc.  (Customers)  stated  that 
the  Commission,  in  its  March  30th  order, 
did  not  consider  their  protest,  petition 
to  intervene,  and  motion.'  The  Custom- 
ers request  that  the  Commission  issue 
an  order  permitting  them  to  intervene 
because  (1)  they  are  municipally  or  co- 
operatively owned  electric  distribution 
systems  which  purchase  all  of  their  ca- 
pacity and  energy  requirements  from  the 
Company,  (2)  the  Company's  proposed 
rate  increase  is  substantial  and  will  affect 
the  Customers,  and  (3)  their  interests 
cannot  be  adequately  represented  by  the 
other  parties.  Because  the  Customers 
have  met  the  requirements  of  Section 
1.8  of  the  Commission's  Rules  of  Practice 
and  Procedure,  we  will  permit  them  to 
intervene. 

In  support  of  their  motion  to  reject, 
the  Customers  state  that  the  entire  fil- 
ing or  a  portiMi  thereof  should  be  re- 
jected because  the  Company's  increase 
in  depreciation  rates  included  the  use 
of  a  change  in  the  remaining  lives  of  de- 
preciable property.  According  to  the  Cus- 
tomers, such  a  depreciation  change 
without  the  Commission  authorizaticm 
is  prohibited  by  Sectlcoi  302  of  the  Fed- 
eral Power  Act.  The  Company,  in  its  re- 
sponse,* states  that  this  argument  is 
without  merit  since  Secti<Hi  302  expressly 
reserves  the  right  of  a  State  Commission 
to  set  depreciation  rates  in  the  exercise 
of  its  jurisdiction  over  retail  rates.  Con- 
sequently, the  Company  states  that  the 
changes  in  depreciation  rates  (recom- 
mended by  a  management  consultant 
study)  were  implemented  only  pursuant 
to  an  order  of  the  Maine  Public  Utilities 
Commissi(»i.  We  do  not  believe  that  the 
Company's  filing  or  a  porticm  thereof 


^That  order  also  encompassed  Docket  No. 
B:R77-216,  which  is  not  involved  In  this  mat- 
ter herein  discussed. 

■The  protest,  i>etition  to  Intervene,  and 
motion  to  reject  and/or  suspend  for  five 
months  was  filed  on  >&«x;h  21,  1977. 

*  The  (Company's  response  to  the  Custom- 
er's pleading  was  filed  on  April  1.  1977. 


warrants  rejection.  The  issue  of  depreci- 
ation changes  presents  a  factual  question 
that  can  only  be  resolved  after  a  full 
evidentiary  hearing  is  made.  For  it  was 
noted  in  Municipal  Light  Boards  v. 
F.P.C..  450  F.  2d  1341,  1346  (1971),  that 
a  rejection  by  the  Federal  Power  Com- 
mission of  a  matter  submitted  for  filing  is 
a  "peremptory  fwm  of  response  to  filed 
tariffs"  which  classically  is  used  not  to 
dispose  of  matter  on  the  merits  but 
rather  is  used  as  a  technique  for  calling 
on  the  filing  party  to  put  its  papers  in 
proper  form  and  order.  In  this  case,  the 
Company's  papers  are  in  order. 

In  their  alternative  motion  to  suspend 
the  CcMnpany's  filing  for  5  months,  the 
Customers  make  several  arguments. 
Firstly,  the  Customers  argue  that  the 
Company  has  overstated  its  rate  base 
and  over-allocated  that  portion  of  the 
rate  base  assigned  to  the  jurisdictional 
class  by  using  improper  cost  allocation 
methods  or  methods  that  are  inconsist- 
ent with  Commission  precedent.  Some  of 
the  examples  cited  by  the  Customers  are 

(1)  including  $35,138,900  of  investment 
in  subsidiary  companies  in  the  rate  base: 

(2)  use  of  a  year-end  rate  base;  (3)  use 
of  the  single-annual  peak  method  in  de- 
termining the  demand  allocation  fac- 
tor; (4)  failure  to  use  "rolled-in"  trans- 
mission plant;  and  (5)  improper  alloca- 
tion of  general  plant. 

Secondly,  the  Customers  contend  that 
the  Company  has  included  excessive  ex- 
penses in  its  cost  of  service.  However  the 
Customers  further  state  that,  although 
it  was  not  possible  to  determine  tiie  over- 
all effect  of  the  excessive  expoises,  the 
immediate  effect  is  to  substantially  in- 
crease the  CCHnpany's  revenue  require- 
ment. 

Thirdlj',  the  Customers  allege  that  the 
Company  has  inflated  its  capital  struc- 
ture by  including  therein  a  number  of 
items  (such  as  investments  in  its  sub- 
sidiary and  affiliates)  which  axe  excluded 
by  Commissi(»i  precedent.  The  effect  of 
this  improper  inclusion,  state  the  Cus- 
tomers, is  an  excessive  rate  of  return. 

Finally,  the  Customers  state  that  the 
Company's  rates  to  its  wholesale  cus- 
tomers will  be  higher  than  its  equivalent 
retail  rates  which  it  is  now  charging  to 
its  retail  customers. 

The  Company,  in  its  respwise,  merely 
states  that  the  above-mentioned  allega- 
tions are  unsupported  and  should  afford 
no  basis  for  a  full  five  month  suspen- 
sion. We  conclude  that  the  one  day  sus- 
pension set  forth  in  our  March  30th 
order  was  appnHJriate.  The  allegations 
reiised  in  the  Customer's  motion  and  in 
the  Company's  response  present  factual 
questions  that  can  only  be  resolved  after 
a  full  evidentiary  record  is  made.  Our 
March  30th  order  found  that  a  hearing 
should  be  held  on  the  question  of  the 
lawfulness  of  the  Company's  filing.  How- 
ever, nwie  of  the  arguments  iH-esented 
in  the  motion  to  suspend  c(Hivlnce  us 
that  a  change  in  the  suspension  period 
is  warranted.  The  length  of  a  suspension 
period  is  within  the  Commission's  dis- 
cretion. Municipal  Light  Boards  v.  FJ'.C, 
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450  P.  2d  1341  (D.C.  CTr.  1971).  The 
pleadings  before  us,  In  our  Judgment, 
sustain  the  one-day  suspension  of  our 
March  30th  order. 

A5  to  the  price  squeeze  Issue,  further 
procedures  are  necessary  to  coincide  with 
our  rec«itly  adopted  Order  No.  563.*  We 
hereby  direct  the  Administrative  Law 
Judge  to  convene  a  prehearing  confer- 
ence within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the  Cus- 
UMners'  request  for  data  required  to  pre- 
sent their  case,  including  a  prima  facie 
lowing,  on  the  price  squeeze  issue.  Also 
the  Company  shall  be  required  to  re- 
spond wiUiin  30  days,  to  the  discovery 
requests  authorized  by  the  Administra- 
tive Law  Judge  and  the  Customers  shall 
file  their  case-in-chief  oa  the  price 
squeeze  Issue  within  30  days  after  the 
Company's  response. 

By  letter  addressed  to  the  Secretary 
dated  March  24,  1977,  the  Town  of  Ken- 
nebunk  Board  of  Selectmen  requested 
that  it  be  granted  intervenor  status.  This 
letter  will  not  be  treated  as  a  petition  to 
intervene  as  it  is  patently  deficient  In 
meeting  the  requirements  of  Section  1.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  in  that  there  were  no  al- 
legations of  facts  from  which  the  nature 
of  the  Board  of  Selectmen's  alleged  right 
or  grounds  for  the  proposed  intervention 
can  be  determined.  However,  we  will  per- 
mit the  letter  to  be  treated  as  a  protest 
and,  as  such,  we  have  considered  it  in 
determining  the  appropriate  action  to  be 
taken  on  the  Company's  filing. 

On  April  11,  1977.  Customers  filed  an 
application  requesting  rehearing  of  the 
order  of  March  30,  1977."  In  that  applica- 
tion. Customers  request  the  Commission 
to  grant  them  intervention  in  this  pro- 
ceeding. Our  action  herein  does  grant 
that  request.  Customers  also  renew  their 
argiunents  for  rejection  or  for  a  five 
months  suspension  of  the  subject  rate 
filing.  Our  discussion  of  those  argiunents 
considers  and  adequately  disposes  of  the 
issues  presented  by  Customers'  {ipplica- 
tion. 

•Hie  Commission  finds : 

(1)  Good  cause  exists  to  deny  the  mo- 
tion to  reject  or.  In  alternative,  to  sus- 
pend for  five  months  the  proposed  in- 
creased rates  filed  by  Company  on  Feb- 
ruary 28, 1977. 

(2)  Good  cause  exists  to  establish  addi- 
tional procediures  to  effectuate  the  Com- 
mission's policy  announced  In  Order  No. 
563. 

(3)  The  participation  in  this  proceed- 
ing of  Kennebtmk  Light  and  Power  Dis- 
trict, Madison  Electric  Works,  and  Fox 
Islands  Electric  Cooperative,  Inc.  may  be 
ta  the  public  interest. 

(4)  Good  cause  does  not  exist  at  this 
time  to  grant  intervention  to  the  Town 
of  Kennebunk  Bocu^  of  Selectmen. 


*  See,  Order  Preacrlblng  A  New  Section  2.16 
of  the  Commission's  General  Policy  and  In- 
terpretations and  Terminating  Rulenmlcing, 
Order  No.  563,  Docket  No.  RM76-29,  issued 
March  21,  1977. 

•  Rehearing  of  an  Interlocutory  order  such 
as  the  March  30th  suspension  order  is  not 
permitted  by  the  Federal  Power  Act  or  our 
Rules. 


NOTICES 

(5)  The  application  tor  rehearing  filed 
by  Customers  on  April  1,  1977,  treated  as 
a  motion  for  reconsideration  of  the  sus- 
pension order  of  March  30, 1977,  presents 
no  new  facts  or  principles  of  law  that 
were  not  considered  by  the  Commission 
when  it  issued  that  order  or,  now  having 
been  considered,  warrant  any  change 
or  modification  of  said  order.  Accord- 
ingly, good  cause  exists  to  deny  the  appli- 
cation for  modification  of  the  subject 
order. 

The  Comjnlssion  orders : 

(A)  The  motion  to  reject  or,  in  the 
alternative,  to  suspend  for  five  months 
the  proposed  increased  rates  filed  b) 
Company  Is  hereby  denied. 

(B)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the  Cus- 
tomers request  for  data  required  to  pre- 
sent their  case,  including  a  prima  facie 
showing,  on  the  price  squeeze  issue.  Also, 
the  company  shall  be  required  to  respond 
to  the  discovery  requests  authorized  by 
the  Administrative  Law  Judge  within  30 
days,  and  the  Cust<Hners  shall  file  their 
case-in-chief  on  the  price  squeeze  Issue 
within  30  days  after  the  Company's  re- 
sponse. 

(C)  Keimebunk  Light  and  Power  Dis- 
trict, Madison  Electric  Works,  smd  Fox 
Islands  Electric  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission; Provided,  however.  That  the 
partldpaticxi  of  such  intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  Is 
their  petition  to  intervene;  and  Provided 
further.  That  the  admission  of  such  fn- 
tervenors  shall  not  be  construed  as  recog- 
nition that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
Issued  by  the  Commission  in  this  pro*- 
ceeding. 

(D)  The  Town  of  Kennebimk  Board  of 
Selectmen  are  denied  intervenor  status 
without  prejudice.  Their  request  will  be 
reconsidered  If  they  meet  the  require* 
ments  of  our  rules  (18  CFR  S  1-8). 

(E)  The  application  for  rehearing  filed 
by  Customers  on  April  11,  1977,  treated 
as  a  motion  for  reconsideration  of  the 
suspension  order  of  March  30,  1977,  is 
hereby  denied. 

(F)  The  order  of  March  30.  1977,  is- 
sued in  this  proceeding  shaU  remain  in 
fuU  force  and  effect  except  as  herein- 
above modified. 

(G)  The  Secretary  shall  cause  prompt 
publicati(»i  of  this  order  in  the  Fbderai, 

RKGISTKR.  I 

By  the  Commission.  1 

Kenneth  F.  Pluicb, 
Secretary. 

(FR  Doc.77-12493  Field  4-29-77:8:45  amj 


[Docket  No.  ER77-3101 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Application  for  Tariff  Change 

April  26.  1977. 
Take  notice  that  Central  Telephone 
&     Utilities     Corporation      (CTTJ)      on 


April  18,  1977,  tendered  for  filing  pro- 
posed changes  in  its  Federal  Power  Com- 
mission Electric  Service  Tariff  No.  33. 

CTU  states  that  the  filing  Is  Service 
Schedule  P,  Interim  Power  Service  which 
provides  electric  power  and  accompany- 
ing energy  to  be  supplied  June  1,  1977, 
through  May  31,  1978,  to  Sunflower  Elec- 
tric Cooperative,  Inc.  (Sunflower).  CTU 
indicates  that  it  desires  to  sell  Sunflower 
30  MW  of  capacity  as  a  result  of  the  in- 
stallation of  a  specific  630  MW  steam 
electric  generating  unit  identified  as  La 
C>'gne  Unit  No.  2,  which  is  owned  by 
Kansas  Gas  and  Electric  Company  and 
Kansas  City  Power  &  Light  Company 
CTU  also  indicates  that  it  has  contracted 
with  Kansas  Gas  and  Electric  Company 
for  60  MW  of  capacity  from  La  C^gne 
No.  2  for  the  period  June  1, 1977,  through 
May  31,  1978,  and  desires  to  sell  30  MW 
of  this  capacity  to  Sunflower. 

CTU  states  that  copies  of  the  filing 
were  served  upon  Sunflower  Electric  Co- 
operative, Inc.  and  the  Utilities  Division 
of  the  State  Corporation  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petltiMi  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  paragraph  1  8 
and  1.10  of  the  Commlsion's  Rules  and 
Practice  of  Procedure  (18  CFR  L8.  1.10) 
Such  petitions  or  protests  should  be  filed 
on  or  before  May  6,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  must 
flie  a  petition  to  intervene.  Copies  of  this 
Appllcatl<m  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kkkneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-124a4  Piled  4-29-77;8:45  am] 


[Docket  No.  ER76-7091 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

Filing  of  Setttemmt  Agreement  and  Motion 

tor  Approval  of  Said  Agreement 

Apml  26,  1977. 

Take  notice  that  Cincinnati  Gas  and 
Electric  Company  (CG&E)  on  April  19 
1977  tendered  for  filing  a  Settlement 
Agreement  and  a  Motion  for  Approval  of 
said  Agreement. 

CG&E  indicates  that  the  Settlement 
Agreement  arises  out  of  conferences  and 
discussions  with  the  Commission  Staff, 
the  Union  Light,  Heat  and  Power  Com- 
pany, Interlake,  Inc.,  and  the  Common- 
wealth of  Kentucky.  CG&E  further  indi- 
cates that  it  has  not  been  able  to  make 
a  settlement  agreement  with  the  Village 
of  Georgetown,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  conunoits  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  on  or 
before  May  13,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate    action    to    be 
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taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-12488  PUed  4-29-77;8:45  am) 


(Docket  No.  RI76-146I 

EQUIPMENT,  INC.,  AND  ANNCO 
PETROLEUM,   INC. 

Order  Granting  Petition  for  Special  Relief 

April  25,  1977. 

On  August  23,  1976,  Equipment,  Inc., 
and  Annco  Petroleum,  Inc.  (Equipment) 
filed  a  petition  for  special  relief  pursu- 
ant to  §  2.76 '  of  the  Commission's  gen- 
eral pohcy  and  interpretations  for  the 
sale  of  gas  to  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) 
from  the  E.  Savoie  #1  Well  located  in 
the  Lawtell  Field,  St.  Landry  Parish,  Lou- 
isiana.^ Equipment  is  making  this  sale, 
imder  its  small  producer  certificate  is- 
sued in  Docket  No.  CS71-511  on  October 
12,  1971,  and  as  successor  in  interest  to 
a  contract  dated  May  27,  1960,  between 
various  small  producers  and  American 
Louisiana  Pipeline  Company  (American 
Louisiana) .  Michigan  Wisconsin  has  suc- 
ceeded to  the  interest  of  American  Lou- 
isiana. 

In  its  petition  Equipment  states  that 
production  from  the  subject  well  is  no 
longer  economical  at  the  current  price 
of  26.79  cents  per  Mcf  at  15.025  psia.  As 
a  result.  Equipment  seeks  Commission 
authorization  to  increase  its  rate  to  87.74 
cents  per  Mcf.  By  contract  amendment 
dated  May  12,  1976,  Michigan  Wiscon- 
sin has  agreed  to  pay  Equipment  the  in- 
creased rate  in  consideration  ftw  the  in- 
stallation of  compression  facilities  and 
the  performance  of  certain  remedial  op- 
erations by  Equipm«it. 

Notice  of  the  petition  was  issued  on 
September  17,  1976,  and  appeared  in  the 
Federal  Recistek  mi  September  24,  1976, 
at  41  PR  41958.  No  petitions  to  intervene 
have  been  filed. 

Staff  has  reviewed  the  cost  informa- 
tion supplied  by  Equipment  and  based 
thereon  has  determined  that  the  pro- 
posed rate  is  cost  Justified."  Upon  con- 
sideration of  the  data  submitted  and 
Staff's  analysis  thereof,  we  cwiclude  that 
the  petition  should  be  granted. 

The  Commission  finds:  llie  petition 
for  special  relief  filed  by  Equipment  in 
Docket  No.  RI76-146  meets  the  criteria 
set  forth  in  §  2.76  of  the  Commission's 
general  policy  and  Interpretations. 

The  Commission  orders:  For  the 
above-stated  reasons,  the  petition  for 
special  relief  filed  by  Equipment  in 
Docket  No.  RI76-146  Is  hereby  granted. 
Equipment  is  authorized  to  collect  from 
Michigan  Wisconsin  a  total  rate  of  87.74 
cents  per  Mcf  at  15.025  psia  tor  aH  gas 
produced  fnxn  the  subject  well  effective 
as  of  the  date  of  Issuance  of  this  order, 
provided  Equiinnent  files  with  the  Com- 


mission within  30  days  hereof  a  state- 
ment signed  by  Mifhtgnn  Wisconsin  that 
the  remedial  w(x-k  performed  by  Bquiih- 
ment  has  been  completed  to  Michigan 
Wisconsin's  satisfaction. 
By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-12509  Piled  4-29-77:8:45  ami 


(Docket  No.  £577-30] 

GULF  STATES   UTILITIES   CO. 

Application 

April  26.  1977. 

Take  notice  that  on  April  20,  1977,  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
350,000  Additional  Shares  of  Common 
Stock. 

AppUcant  is  incorporated  under  the 
laws  of  Texas  with  its  princii}al  business 
office  at  Beaumont,  Texas,  and  is  engaged 
in  the  electric  utility  business  in  portions 
of  Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge  and 
vicunity. 

"Hie  Applicant  proposes  to  sell  the 
Additional  Common  Stock  from  time  to 
time  pursuant  to  the  provisions  of  an 
Employees  Thrift  Plan  in  accordance 
with  the  Commission's  Regulations  imder 
the  Federal  Power  Act. 

From  time  to  time  as  sales  of  the  new 
securities  occur,  the  proceeds  will  be 
added  to  the  general  funds  of  the  Com- 
pany to  be  used  to  refimd  a  portion  of 
Its  short-term  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  petitions  or  pro- 
tests in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

KsNHETB  F.  Plumb, 
Secretary. 

I  FR  Doc  .77-1 2492  PUed  4-2fr-r7;  8 :  45  am ) 


18,  1977,  tendered  lor  filing  proposed 
changes  in  its  Interconnection  Agree- 
moit  between  Louisville  and  Kentucliy 
Utilities  Company  (Kentucky)  desig-- 
nated  Louisville  Gas  and  Electric  Com- 
pany FPC  Rate  Schedule  No.  20.  Louis- 
ville indicates  that  the  projxjsed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $213,000  based 
on  the  12  months  period  ending  Febru- 
ary 28.  1977. 

Louisville  further  indicates  that  the 
purpose  of  this  filing  is  to  increase  the 
demand  charge  for  Short  Term  Power  as 
set  forth  on  Service  Schedule  D  from  45'- 
per  kilowatt-week  to  60c  per  kilowatt- 
week  and  that  this  proposed  revision  re- 
flects a  desire  on  the  part  of  both  par- 
ties to  attain  the  optimum  benefit  from 
the  intercx>nnection  of  their  system. 

Louisville  requests  tlmt  these  proposed 
changes  become  effective  as  of  June  1. 
1977. 

Copies  of  the  filing  were  served  upon 
Kentucky  utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicati<m  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washington.  DC.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commissions'  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  11.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  actien  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
appUcation  arc  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
ti<m. 

Kenneth  P.  Plumb. 

Secretary. 


1 18  CFB  2.76. 

'Equipment  filed  an  amendment  to  Its  pe- 
UXtaa.  on  Jaaaarf  U,  1977. 


[Docket  No.  ER77-3(M1 

LOUISVILLE  GAS  AND  ELECTinC  CO. 
Tariff  Change 

Apul  26.  1977. 
Take  notice  that  Louisville  Oas  and 
Electric  ConuMmy  (LooisviUe)  on  April 
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[Docket  No.  RP7&-601 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Availability  of  Draft  Environmental  Impact 
Statement 

Apml  26.  1977. 

Notice  is  hereby  given  in  the  above 
Docket  that  on  April  30,  1977,  a  Draft 
Environmental  Impact  Statement  pre- 
pared by  the  staff  of  the  Federal  Power 
Commission  has  been  published  and  is 
available  for  review  and  comment  in  con- 
formity with  the  National  En\ironmental 
PoUcy  Act  of  1969  (42  USC  4321  et  seq.)  - 
and  Section  2.82(b)  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.82(b)). 

This  draft  statement  deals  with  the 
environmental  Impact  of  alternative 
permanent  curtailment  plans  proposed  in 
Docket  No.  RP76-50  across  the  Michigan 
Wiaconsin  Pipe  Line  Company  system. 

This  draft  statement  has  been  circu- 
lated to  Federal.  State,  and  local  agen- 
cies, and  has  beien  placed  In  the  public 
files  of  the  Oommiasian,  and  la  available 
for  pabUc  totstecHaa  both  tn  the  Com- 
mtekm'K  Offioe  of  Public  JnlormaXioa, 
Room  1000. 825  North  Capitol  Street  NE.. 
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Washington,  D.C.  20426  and  its  Regional 
Office  located  at  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  Copies  are 
also  available  in  limited  quantities  from 
the  Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  comments  on  the  Draft  Environ- 
mental Impact  Statement  shall  be  filed 
with  the  Commission  on  or  before  June 
27.  1977,  and  mailed  to  the  following 
address : 

Secretary.  Federal  Power  Co:TimiSjl'5n.  Wash- 
ington. D.C.  20426. 

All  parties  filing  comments  with  the 
Commission  on  the  Draft  Environmental 
Statement  should  tran.'^mit  ten  copies  of 
their  comments  to  the  Council  on  Envi- 
ronmental Quality,  Executive  Office  of 
the  President,  722  Jackson  Place  NW., 
Washington.  D.C.  20006. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.77- 12486  Filed  4  29-77;8:45  ami 


(Docket  No,  CP77-3431 

MOUNTAIN  FUEL  SUPPLY  CO. 

Applfrat'on 

April  26,  1977. 
Take  notice  that  on  April  18.  1977, 
Mountain  Fuel  Supply  Company  (Appli- 
cant). 180  East  First  South  Street,  Salt 
Lake  Citjr.  Utah  84139,  filed  in  Docket 
No.  CP77-343  an  application  pursuant  to 
Section  7(c>  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation  and  operation  of  pipeline  and 
related  facilities  necessary  to  bring  into 
Applicant's  system  new  and  additional 
supplies  of  natural  gas.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct,  install, 
and  operate  approximately  20  miles  of 
10-inch  diameter  pipeline  together  with 
necessary  valves,  meters  and  ancillary 
facilities  extending  from  the  Whiskey 
Buttes  field  area  in  Lincoln  and  Sweet- 
water Counties,  Wyoming,  through  the 
BrufT  area.  Uinta.  Sweetwater,  and  Lin- 
coln Counties,  Wyoming,  to  a  point  on 
Applicant's  interstate  transmission  sys- 
tem in  Uinta  County.  Wyoming,  near 
Granger.  Wyoming.  Applicant  states  that 
the  proposed  facilities  are  necessary  to 
bring  into  its  system  new  and  additional 
supplies  of  natural  gas  needed  to  aug- 
ment its  existing  primary  natural  gas 
suplies  and  to  help  offset  the  continuing 
decline  in  deliveries  from  existing  fields 
dedicated  to  Applicant's  market  area  and 
curtailment  of  deliveries  by  Applicant's 
principal  supplier.  Northwest  Pipeline 
Corporation. 

At  present,  there  is  one  well  completed 
in  the  Whiskey  Buttes  area,  with  the 
prospect  of  several  additional  productive 
wellB  being  drilled  in  the  areei,  and  there 
are  four  wells  in  the  Bruff  area,  through 
which  the  proposed  line  would  pass, 
which  are  ciirrenUy  cajiable  of  produc- 
Uon.  it  is  said.  It  is  stated  that  additional 
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drilling  is  continuing  in  the  Bruff  are4 
also.  Applicant  states  that  initially,  de« 
liverability  from  the  Whiskey  Buttes  well 
is  estimated  to  be  in  excess  of  3  million 
Mcf  of  natural  gas  per  day,  and  deliver- 
ability  from  the  existing  Bruff  wells  i$ 
estimated  at  6  million  Mcf  per  day.  There 
are  also  several  other  wells  in  various 
stages  of  drilling' as  well  as  several  pro. 
posaLs  to  drill  additional  wells  in  the  vi- 
cinity of  the  propos:?d  line  it  is  asserted. 
Applicant  indicates  that  it  has  a  gas  call 
on  a  iwrtion  of  the  production  from  one 
of  the  already  completed  wells  in  the  vi- 
cinity of  the  proposed  line,  holds  gas  calls 
on  substantial  as  yet  undeveloped  acre- 
age, and  owns  substantial  working  in- 
terests in  undeveloped  acreage  adjacent 
tD  and  in  the  vicinity  of  the  proposed 
pipeline. 

Applicant  states  that  the  proposed 
pipeline  would  be  entering  and  traversing 
the  Moxa  Arch  geologic  area,  one  of  the 
most  active  wildcat  areas  in  the  Rocky 
Mountains,  and  there  is  already  in  ex- 
istance  on  intrastate  line  into  the  area. 
Applicant  states  that  pipeline  routing  by 
it  has  been  designed  to  give  interstate 
pipeline  access  to  the  substantial  volume 
of  discoverable  reserves  in  the  Moxa  Arch 
area  while  making  maximum  use  of  exist- 
ing pipeline  rights-of-way.  Applicant 
asserts  that  a  ready  interstate  pipeline 
outlet  for  newly  discovered  gas  in  the 
area  would  stimulate  the  exploration  for 
and  development  of  the  substantial 
.volume  of  undiscovered  natural  gas  re- 
serves believed  by  Applicant  to  exist 
along  or  in  the  vicinity  of  the  proF>osed 
pipeline,  while  at  the  same  time  offer- 
ing the  interstate  market  an  opportunity 
to  compete  for  newly  discovered  resen-ej. 

Applicant  states  that  for  approxi- 
mately 10.3  miles  of  its  length  the  pro- 
posed pipeline  would  parallel  an  exist- 
ing oil  pipeline,  and  another  approxi- 
mately 6.1  miles  of  the  proposed  line 
would  be  on  the  existing  Bruff  pipeline 
and  well  lateral  rights-of-way.  Only  for 
approximately  3.6  miles  of  the  pipeline 
route  would  tliere  be  necessary  deviatic«i 
from  the  existing  pipeline  routes,  and  in 
those  instances  the  proposed  pipeline  Is 
to  follow  the  most  convenient  route,  it 
is  said. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is  $1,640,- 
000  which  would  be  financed  by  Appli- 
cant out  of  funds  obtained  from  internal 
sources  and  from  short-term  bank  bor- 
rowings as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2J, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Gas  Act  <I8 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  tn 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  E>etl- 


tion  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
ife  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  77-12489  Filed  4-29-77;8:45  am) 


[Docket  No.  RP76-91 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Revisions  to  Settlement 
Agreement 

April  26,  1977. 

Take  notice  that  on  April  18,  1977, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel>  ten(lered  for  filing 
certain  revisions  to  the  proposed  settle- 
ment agreement  certified  to  the  Commis- 
sion in  the  captioned  proceeding  on 
September  27,  1977.  National  Fuel  states 
that  the  revisions  having  resulted  from 
further  settlement  discussions  among 
the  parties,  reduce  the  settlement  cost 
of  service  by  S23,666. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revisions  to  the  proposed 
settlement  agreement  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
May  9.  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.77-12485  Piled  4-29-77:8:45  ami 


I  Docket  Nos.  CP76-313,  CP76-381.  CP76-536, 
CP77-353 1 

NATIONAL   FUEL  GAS   SUPPLY   CORP., 
ET  AL. 

Order  To  Show  Cause  Why  Sale  of  Storage 
Gas  in  Place  to  be  fSelivered  Over  a 
Period  Exceeding  60  Days  Is  Permitted 
Under  §  2.68  of  the  Commission's  Rules 
and  Regulations  and  Not  in  Violation  of 
the  Natural  Gas  Act;  and  Consolidating 
Proceedings 

April  22, 1977. 

National  Fuel  Gas  Supply  Corporation, 
Transcontinental  Gas  Pipe  Line  Corpo 
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ration.  Columbia  Gas  Transmission  Cor- 
poration, and  National  Fuel  Gas  Sxipply 
Corporation,  National  Fuel  Gas  EMstrlbu- 
tion  Corporation. 

National  Fuel  Gas  Distribution  Cor- 
poration (Distribution)  sold  gas  in  place 
in  storage  to  South  Jersey  Gas  Company 
and  UGI  Corporation.  In  our  Order  of 
January  19,  1977,  In  Docket  Nos.  CP76- 
313,  et  al.,  the  validity  of  utilizing  §  2.68 
of  the  Commission's  Rules  and  Regula- 
tions to  sell  gas  in  place  in  storage  in 
excess  of  a  60-day  delivery  period  was 
brought  into  question.  The  petition  to 
Intervene  Out  of  Time  filed  by  Distribu- 
tion on  March  7,  1977,  brought  to  our 
attention  the  fact  that  there  now  exists 
no  appropriate  proceeding  in  which  to 
determine  the  validity  of  utilizing  5  2.68 
for  such  purposes.  We  shall  therefore 
herein  institute  a  proceeding  in  which 
Distribution  shall  be  afforded  the  oppor- 
timity  to  show  cause  why  such  sales  are 
not  outside  the  ambit  of  §  2.68  and,  as 
such,  are  sales  In  Interstate  commerce 
in  violation  of  section  7  of  the  Natural 
Gas  Act. 

These  sales  are  part  of  the  same  trans- 
actions giving  rise  to  the  consolidated 
proceedings  in  Docket  Nos.  CP76-313,  et 
al.,  and  for  hearing  and  decisional  pur- 
poses should  be  consolidated  therewith. 

The  institution  of  this  instant  proceed- 
ing and  consolidation  thereof  with 
Docket  Nos.  CP76-313,  et  al.,  renders 
moot  Distribution's  Petition  to  Intervene 
Out  of  Time  in  those  proceedings. 

The  Commission  orders :  (A)  Within  45 
days  form  the  issuance  of  this  Order  Dis- 
tribution shall  come  forward  wiUi  a^ipro- 
priate  evidence  and  show  cause  why  the 
sale  of  natural  gas  to  South  Jersey  Gas 
Company  and  UGI  Corporation  are  not 
in  violati(Hi  of  the  Natural  Gas  Act,  par- 
ticularly sections  1,  4.  and  7  thereof. 

(B)  The  proceedings  in  Docket  Nos. 
CP76-313,  CP76-381,  CP76-536,  and  this 
CP77-353  are  consolidated  for  purposes 
of  hearing  and  disposition. 

(O  Distribution's  Petition  for  Leave 
to  Intervene  Out  of  Time  is  denied  as 
moot 

(D)  Notices  of  Intervention  and  Peti- 
tions to  Intervene  tn  Docket  No.  CF77-353 
may  be  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20436,  <m 
or  before  May  20,  1977,  in  accordaoce 
with  the  Oommisslon's  Rules  of  Practice 
and  Procedure. 

By  the  Conunisslon. 

ElENNETB   F.  PLXJIIB, 

Secretary. 

[FR  Doc.77-12507  nied  4-2»-77;8:45  amj 


mandated  hearing  procedtircB  to  deter- 
mine the  lawfulness  of  said  (dt&rges. 

Public  notice  ot  NEPCO's  filing  in 
Docket  No.  ER77-97  was  Issued  on 
December  15,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
December  31,  1976. 

On  AprU  4,  1977,  the  Attorney  General 
of  the  Commonwealth  of  Massachusetts, 
F'rancis  X.  Bellotti,  and  the  Massachu- 
setts Consumer  Council,  a  state  agency, 
filed  an  untimely  petition  to  intervene. 

Petitioners  submit  that  one  of 
NEPCO's  wholesale  customers  is  Mas- 
sachusetts Electric  Cwnpany  which  in 
turn  supplies  several  hundred  thousand 
retail  customers  in  Massachusetts.  Peti- 
tioners allege  that  the  interests  of  these 
ultimate  consumers  will  not  be  ade- 
quately represented  by  the  current 
intervenors  in  this  case,  and  that  peti- 
tioners' intervention  is  in  the  public 
interest. 

In  light  of  the  foregoing,  the  Commis- 
sion concludes  that  the  Petitioners 
should  be  permitted  to  intervene  in  this 
proceeding. 

The  Commission  finds: 

Participation  in  this  proceeding  by 
the  Petitioners  is  in  the  public  interest. 

The  Commission  orders: 

<A)  The  Petiti<«aers  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however.  That 
participation  of  these  Petitioiiers  shall 
be  limited  to  matters  afifecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petition  to  intervene;  and 
ProtTided,  further.  That  the  admissi<» 
of  these  Petitiooers  shall  not  be  con- 
strued as  recognition  by  the  Commissiwi 
that  they  might  be  aggrieved  because 
of  any  order  or  urda^  of  the  Commis- 
sion entered  in  this  proceeding. 

(B)  The  intervoitlon  granted  herein 
shaU  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
pHibUcatkm  of  this  order  to  be  made  in 

the  FtaBSAL  RSUSXKR. 

By  the  Commisslc«i. 

KxNNKTH  F.  Plumb. 

Secretary. 

[FR  Doc.77-12490  FU«d  4-29-77:8:46  wn) 


(Docket  Nos.  Sn7-e7.   KB77-751 

NEW  ENGLAND  POWER  CO. 
Order  Granting  Late  intervention 

Apul  26,  1977. 
Electric  Rates:  (Interventions). 
By  order  Issued  January  5,  1977.  the 
Commission  aocexited  for  iUlng  rate 
chances  (Rate  R-ll)  proposed  by  Wtw 
Thgtawt  Pover  CoDipany  (NEPCO)  la 
Dodc^  Mb.  KR77-97.  suspended  Uietr 
effectiveness  until  Irttoruary  1,  1977.  and 


NATIONAL  FUEL  GAS  SUPPLY  CORP, 
ET  AL. 

(Docket  No.  CF7e-S13,  etc.| 

Order  To  Show  Cause 

April  22,  1977. 

National  Fuel  Gas  Supply  Corp., 
Docket  fto.  CP76-313;  Tranaconttnental 
Gas  Pipe  Line  Cotp.,  Docket  No.  CP76- 
361;  Oainmbia  Oas  TtansonisstoD  Corp. 
and  National  Poel  Gas  Supply  Corp., 
Docket  l«o.  CF7S-536:  Natknal  Pud  Oas 
Distribatitm  Corp.,  Docket  No.  CP77-353. 

Order  to  Atm  eauee  why  sale  of  stor- 
age gas  in  place  to  be  delivered  over  a 
period  eateedlug  00  days  is  pmnltted 
under  section  2.68  of  the  Cosnmiaslon's 


Rules  and  Regulatioos  and  not  in  viola- 
tiim  of  the  Natural  Gas  Act;  and  con- 
stdidatlng  proceedings. 

National  Fad  Gas  IMstribution  Cor- 
p<K«tion  (Distributi<Hi)  sold  gas  in  place 
in  storage  to  South  Jersey  Gas  (Company 
and  UGI  Cwrwration.  In  our  Order  of 
January  19,  1977.  in  Docket  Nos.  CP76- 
313,  et  al..  the  validity  of  utilizing  Sec- 
tion 2.68  of  the  Commission's  Rules  and 
Regulations  to  sell  gas  in  place  in  stor- 
age in  excess  of  a  80-day  deUver>-  period 
was  brought  into  question.  The  petition 
to  Intervene  Out  of  Time  filed  by  Dis- 
tribution on  March  7.  1977.  brought  to 
our  attention  the  fact  that  there  now 
exists  no  appropriate  proceeding  in 
which  to  determine  the  validity  of  uti- 
lizing Section  2.68  for  such  purposes.  We 
shall  therefore  herein  institute  a  pro- 
ceeding in  which  Distribution  shall  be 
afforded  the  (H>portunity  to  show  cause 
why  such  sales  are  not  outside  the  ambit 
of  Section  2.68  and.  as  such,  are  sales  in 
interstate  commerce  In  violation  of  Sec- 
tion 7  of  the  Natural  CJas  Act. 

■Riese  sales  are  part  of  the  same  trans- 
actions giving  rise  to  the  consolidated 
proceedings  in  Docket  Nos.  (?P76-313.  et 
al.,  and  for  hearing  and  decisional  pur- 
poses should  be  consolidated  therewith. 

The  institution  of  this  instant  pro- 
ceeding and  consolidation  thereof  with 
Docket  Nos.  CP76-313,  et  al.,  renders 
moot  Distribution's  Petition  to  Intervene 
Out  of  Time  In  those  proceedings. 

The  CcHnmlsslon  orders:  (A)  Within 
45  days  from  the  Issuance  of  this  Order 
Distribution  shall  come  forward  with 
appropriate  evidence  and  show  cause 
why  the  sale  of  natural  gas  to  Sotith  Jer- 
sey Gas  Company  and  UGI  C?orporatlon 
are  not  in  violation  of  the  Natiurd  Gas 
Act,  particularly  Sections  1,  4,  and  7 
thereof. 

(B)  The  proceedings  in  Docket  Nos. 
CP76-3I3,  CP76-381,  CP76-536,  and 
this  CP77-353  are  consolidated  for  pur- 
poses of  hearing  and  disposition. 

(C)  Distribution's  Petition  for  Leave 
to  Intervene  Out  of  Time  Is  denied  as 
moot. 

<D)  Notices  of  Intervention  and  Peti- 
tions to  Intervene  in  Docket  No.  CP77- 
353  may  be  filed  with  the  FWeral  Power 
C(»nmission,  Washingtcsi.  D.C,  20426, 
on  or  before  May  20,  1977,  in  accordance 
with  the  CommlssiMi's  Rules  of  Practice 
and  Procedure. 

By  the  Comn\l8sion. 

KiKNETH  F.  Plumb, 
Secretary. 
[PR  Doc.77-ia497  FUed  4-a»-77;8:45  am| 


[Docket  No.  CF76-A12] 

NORTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

AnzL  26,  1977. 
Take  notice  that  on  April  15,  1977, 
Northern  Natural  Oas  Company.  (Peti- 
Uaaer)  filed  in  Docket  No.  CP76-412  a 
petitioD  to  amend  the  Commisskai's  or- 
der of  January  19.  1971  (57  FPC >. 

issued  In  the  instant  docket  and  Docket 
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No.  CP76-425  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  so  as  to  author- 
ize Petitioner  to  retain  certain  facilities 
in  place  as  an  emergency  interconnec- 
tion with  El  Paso  Natural  Gas  Company 
I  EI  Paso  > .  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  Commissions  order  of 
Januai-y  19,  1977,  issued  in  the  instant 
docket  and  Docket  No.  CP76-425.  Peti- 
tioner was  authorized  to  abandon  and 
remove  4,000  feet  of  10-inch  pipeline  lo- 
cated in  Peco  County,  Texas.  Petitioner 
states  that  the  pipeline  connects  its  6- 
inch  gathering  line  with  El  Paso's  24- 
inch  Gomez-Waha  transmission  line. 

Petitioner  asserts  that  in  reflecting 
upon  the  severe  winter  just  experienced 
and  the  measures  that  were  necessary  to 
move  natural  gas  to  high  priority  con- 
sumers. Petitioner  believes  it  to  be  in  the 
public  interest  to  retain  in  place  as  an 
emergency  interconnection  with  El  Paso 
the  pipeline  it  is  authorized  to  abandon 
and  remove.  By  retaining  this  pipeline 
in  place  the  emergency  interconnection 
can  quickly  be  completed  by  the  instal- 
lation of  the  necessary  measurement  fa- 
cilities, it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  19.  1977.  flle  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  Vvith  the  Com- 
mission's Rules. 

Kenneth  F  Pli'mb, 

Secretary. 

(FR  Doc.77-12500PHcd4  2f>-77:8:45aml 


I  Docket  No.  E  9589| 
NORTHERN   STATES   POWER   CO. 

Application  for  Authorization  To  Transmit 
Electric  Energy  to  Foreign  Country 

April  26.  1977. 

Taken  notice  that  Northern  States 
Power  Company  (NSPC)  on  April  18. 
1977.  tendered  for  filing  an  application 
for  authorization  to  transmit  electric 
energy  to  Canada  from  the  United  States 
through  facilities  at  the  boundary  of  the 
United  States  and  Canada,  for  which 
construction,  operation,  maintenance 
and  coiinection  is  covered  by  application 
for  Presidential  Permit  filed  simultane- 
ously herewith.  With  this  filing  NSPC 
also  submitted  for  public  inspection  an 
Environmental  Impact  Statement. 

NSPC  indicates  that  the  purchaser  of 
the  electric  energy  proposed  to  be  trans- 
mitted is  the  Manitoba  Hydro  Electric 
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Board  (MHEB',  Winnipeg,  Manitoba. 
Canada.  NSPC  also  indicates  that  the 
electric  energy  is  proposed  to  be  used  by 
MHEB  for  supplying  its  electric  system 
load  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  i.hc  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  en  or  befoi-e  May  6,  1977. 
Protests  will  he  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  t?ken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party^  must  file  a  petition  to  intei'\'ene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  iii.^pcctlon. 

Kenneth  F.  Plumb. 
Secretary. 


IFR  Do.' 
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I  Docket  No.  RI77-14I 
S.S.C.   GAS   PRODUCING  CO. 
Older  Setting  Date  for  Hearing 

April  25,  1977. 

On  November  24.  1976,  S.S.C.  Gas  Pro- 
ducing Company  i S.S.C.)  filed  a  petition 
for  special  relief  pursuant  to  Section  2.76 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  §2.76).  S.S.C. 
requests  authorization  to  increase  its  rate 
from  the  presently  allowed  37.8  cents  per 
Mcf  to  76  cents  per  Mcf,  inclusive  of  pro- 
duction taxes.  S.S.C. "s  sale  to  Trunkline 
Gas  Company  'Trunkline) .  is  being  made 
under  a  small  producer  certificate  issued 
on  January  31.  1972  in  Docket  No.  CS72- 
258.  The  three  welLs  here  involved  were 
commenced  prior  to  January  1. 1973. 

S.S.C.  states  that  no  additional  inves 
ment  is  propo.sed  to  be  made  in  order  to' 
recover  this  gas.  It  says  only  that  the 
presently  allowed  rate  "makes  this  pro- 
duction uneconomical  and  will  precipitate 
its  abandonment."  <  Petition  at  1  > .  In  the 
event  S.S.C.  wishes  to  apply  for  abandon- 
ment of  the  subject  wells,  it  must  fully 
comply  with  Sections  157.5.  157.18.  157.30. 
250.7  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
§5  157.5.  157.18,  157.30.  250.7).  Section  7 
tb)  of  the  Natural  Gas  Act  (15  U.S.C. 
S717f<b>)  prohibits  a  company  from 
abandoning  its  certificated  service  with- 
out prior  Commission  authorization.  If 
a  producer  were  to  cease  deliveries  with- 
out Section  7(b)  authorization,  it  would 
be  incumbent  upon  the  pipeline  pur- 
chaser to  immediately  notify  the  Com- 
mission of  such  fact.  It  is  the  Commis- 
sion's view  that  this  petition  does  not 
meet  the  criteria  for  special  relief  set 
forth  in  Section  2.76.  Therefore,  this  peti- 
tion will  be  considered  as  one  seeking  a 
rate  in  excess  of  the  adjusted  national 
rate  pursuant  to  Sections  2.56b(h)  and 
1.7(b)  of  the  Commission's  Regulations 
(18  CFR  §§  2.56b(h)  and  1.7(b) ).  Under 


this  special  relief  provision  of  Section 
2.56b<h).  Petitioner  must  justify  its  re- 
quest for  a  higher  rate  by  demonstrating 
that  its  out-of-pocket  expenses  incurred 
in  the  operation  of  the  subject  wells 
are  greater  than  the  revenues  obtained 
from  the  sale  of  the  gas  therefrom"  Out- 
of-pocket  expenses  are  production  ex- 
pen.=es.  regulatory  expense  and  produc- 
tion taxes  minus  any  liquid  revenue 
credit.  It  is  incumbant  upon  Petitioner  to 
prove  by  his  books  and  accounts  th':;t 
the  operatins  expenses  are  in  exce.-s  of 
the  revenues  earned  from  tlie  sale  of  the 
pas  from  these  three  wells,  in  order  for 
\v'n  to  receive  special  relief. 

Bak'd  upon  S.S.C. 's  filed  data.  Staff  ha.s 
t.T'ulated  th:\t  Petitioner  needs  a  rate  of 
.51.627  cents  per  Mcf  at  14.65  psia  to  cover 
its  out-of-pocket  expenses.  Staff  esti- 
mated the  remaining  recoverable  reserves 
to  be  70.593  Mcf  of  gas,  no  liquids  and  a 
pi  ociuctive  like  of  2.4  years. 

S.S.C.  estimated  the  remaining  re- 
coverable reserves  to  be  103,600  Mcf  of 
gas,  no  liquids,  together  with  a  produc- 
tive life  of  3"years  for  the  gas. 

S.S.C.  Petition  was  noticed  Decem- 
ber 27,  1976  and  appeared  in  the  Federal 
Kegister  on  December  27,  1976  at  41  F.R. 
56236.  A  timely  intervention  was  filed  on 
January  10.  1977  by  Trunkline  by  which, 
inter  alia  is  agreed  to  pay  S.S.C.  70.3 
cents  per  Mcf,  plus  tax  adjustment  sub- 
ject to  the  Commission's  approval. 

Upon  consideration,  the  Commission 
has  concluded  that  these  matters  can 
better  be  resolved  by  a  formal  hearing. 

The  Commission  finds: 

Good  cause  exists  to  set  this  proceed- 
intr  for  a  formal  hearing. 

The  Commission  orders: 

'  Pi. '  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4, 
5.  7.  14,  15,  and  16  thereof,  the  Com- 
missions Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the  Nat- 
ural Gas  Act  118  CFR,  Chapter  I).  Doc- 
ket No.  RI77-14.  is  set  for  hearing  and 
disposition.  The  hearing  will  be  held  in  a 
h.eering  room  of  the  Federal  Power  Com- 
mission 825  North  Capitol  Street  NE.. 
Wa.shington,  D.C.  20426. 

(Bi  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
I  See.  Delegation  of  Authority.  18  CFR 
5  3 .5  <  d ) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception of  i>etitions  to  intervene,  mojions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure.) 

iC)  S.S.C.  shall  file  its  direct  testi- 
mony and  evidence  on  or  before  May  2.- 
1977.  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Adminis- 
trative Law  Judge,  the  Commission 
Staff,  and  all  parties  to  this  proceeding. 

(D)  Trunkline  Gas  Company  is  per- 
mitted to  intervene  in  the  above  entitled 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, however,  That  its  participation 
shall  be  limited  to  matters  affecting  their 
asserted  rights  and  interests  specifically 
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set  forth  in  Its  petition  for  leave  to  inter- 
vene; and  Provided  further.  That  the 
admission  of  Trunkline  shaD  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  entered  in 
this  proceeding. 

(E)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing 
conference  to  be  held  on  May  12,  1977  at 
10:00  a.m.  EST.  in  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A). 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-12495  Piled  4-29-77:8:45  am| 


(Docket  No.  RP73-89  (PaA76-l)il 

SEA  ROBIN  PIPELINE  CO. 

Order  Terminating  Show  Cause  Proceeding 
and  Pipeline  Refund  Liability 

April  25,   1977. 

By  order  of  December  31,  1975,  the 
Commission  accepted  for  filing  and  sus- 
pended for  one  day  a  rate  filing  by  Sea 
Robin  Pipeline  Company  (Sea  Robin)  to 
collect  increstsed  costs  of  purchased  gas 
through  its  Purchased  Gas  Adjustment 
Clause  (PGA).'  That  order  noted  that 
Sea  Robin's  PGA  filing  reflected  pur- 
chases at  the  small  producer  ceiling  rate 
from  Mesa  Offshore  Company  (Mesa 
Offshore)  which  may  not  qualify  for  the 
small  producer  ceiling  rate  (130  percent 
of  the  national  rate)  prescribed  in 
Opinion  No.  742  issued  August  28,  1975, 
in  Docket  No.  R-393.  Therefore,  a  show 
cause  proceeding  was  instituted  and 
Mesa  Offshore  was  required  to  show 
cause  why  it  should  not  be  directed  to 
reduce  Its  rate  to  the  national  ceiling 
rate,  make  appropriate  refimds,  and  file 
for  authorization  under  section  7  of  the 
Natural  Gas  Act  to  continue  the  sale  to 
Sea  Robin. 

On  February  27,  1976  and  Decem- 
ber 13,  1976.  Mesa  Offshore  filed  its  an- 
swers to  our  show  cause  order  and  re- 
quested the  issuance  of  an  order  deter- 
mining that  sales  made  pursuant  to  the 
February  1,  1972  Gas  Purchswe  Con- 
tract between  Mesa  Offshore  and  Sea 
Robin  are  small  producer  sales  and  that 
a  reduction  in  rates  and  a  refund  of 
the  amounts  collected  in  exeess  of  the 
national  rate  are  not  required.  Finding 
that  Mesa  Offshore  has  answered  the 
questions  raised  in  our  earllo-  order,  we 
will  terminate  both  the  show  cause  pro- 
ceeding tmd  Sea  Robin's  liability  to  re- 
fund amounts  collected  under  the  PGA 
filing. 


Mesa  Offshore  is  a  wholly -owned  sub- 
sidiary of  Mesa  Petroleimi  Company 
(Mesa  Petrcdeum) .  A  valid  small  pro- 
ducer certificate  was  held  by  Mesa  Pe- 
troleum or  its  predecessor  fr<Mn  Decem- 
ber 1967  through  April  30,  1973.  when 
Mesa  Petroleum's  £inual  sales  first  ex- 
ceeded the  10,000,000  Mcf  small  producer 
sales  limitation  as  a  result  of  its  acquisi- 
tion of  Pubco  Petroleum  Corporati<Mi.= 

The  subject  sale  to  Sea  Robin  is  made 
under  a  contract  dated  February  1.  1972. 
Deliveries  commenced  on  March  15. 
1973.'  Our  order  of  December  31.  1975 
raised  two  questions  concerning  Mesa 
Offshore's  eUgibility  to  make  this  sale 
at  the  small  producer  ceiling  rate:  first, 
whether  Mesa  Offshore  was  ever  covered 
by  its  parent's  small  producCT  certifi- 
cate; and  second,  if  it  were,  whether  this 
specific  sale  qualifies  for  the  small  pro- 
ducer ceiling  rate,  since  it  then  appeared 
that  the  sale  commenced  after  the 
parent.  Mesa  Petroleum,  had  become 
ineligible  for  a  small  producer  exemp- 
tion. 

Responding  to  the  first  question.  Mesa 
Offshore  argues  that  in  determining  its 
status  as  a  large  or  small  producer,  it 
stands  in  the  same  position  as  its  affiliate 
parent.  Mesa  Petroleum.  The  answer 
notes  that  under  our  Regulations  Section 
157.40,  Mesa  Offshore  could  not  become 
a  separate  small  producer  entity  by  ob- 
taining a  small  producer  certificate  in 
its  own  name,  and  further  suggests  that 
our  order  certificating  this  sale  for  a 
limited  term,  issued  July  13,  1973  in 
Docket  No.  Cn3-663.  recognized  that 
Mesa  Offshore  held  a  small  producer 
status  under  its  parent's  small  producer 
certificate.  As  to  the  second  question,  this 
sale  assertedly  qualifies  for  the  small 
producer  ceiling  rate  under  Section 
157.40(d)  of  the  Regulations  because  it 
is  made  under  a  contract  executed  on 
February  1,  1972,  while  Mesa  Petroleum 
held  a  valid  small  producer  certificate.* 
Alternatively,  Mesa  Offshore  argues  that 
the  small  producer  ceiling  rate  is  ap- 
propriate for  this  sale  l>ecause  the  actual 
deliveries  commenced  under  a  sixty-day 
emergency  sale  on  March  15,  1973,  be- 
fore the  acquisition,  which  became  ef- 
fective April  30.  1973,  increased  Mesa 


*  Seventh  Revised  Sheet  No.  4  to  Sea 
Robin's  FPC  <Hs  Tariff,  Orlgln&l  Volume 
No.  1  was  accepted  for  filing  on  January  1, 
1970  and  pennitted  to  become  effective  on 
January  2,  1978,  subject  to  refund  upon  the 
outcome  of  the  show  cause  prooee<Ung  In- 
stituted therein.  Sea  Bobln  was  also  granted 
leave  to  file  revised  tariff  sheets,  to  become 
effeottve  wttliout  mispMASlon  on  January  1. 
1976.  whlcb  do  Xkoi  reflect  the  claimwl  In- 
weaasrt  ooeta  aasodated  with  the  purehaaes 
from  Ifeaa  Offsliore  Ontnpany. 


=  The  Commission,  by  order  of  May  23, 
1974  approved  Mesa  Petroleum's  acquisition 
of  Puboo  Petroleum  Ccn-poratlon  effective  as 
of  April  30,  1973.  The  small  producer  oertlfi- 
cate  held  by  Mesa  Petroleum  was  formally 
terminated  as  of  April  30,  1973.  by  order 
Issued  August  5.  1976.  in  Docket  No.  CS67- 
82.  An  Order  denying  Rehearing  was  Issued 
on  October  1.  1976  in  Docket  No.  CS67-82. 

'The  order  of  December  31.  1975  institut- 
ing the  show  cause  proceeding  stated  that 
these  sales  commenced  with  a  sixty-day 
emergency  sale  from  May  15  through  July  12, 
1973.  Mesa  Offshore  notes  in  its  answer  that 
there  were  actually  two  emerency  sales  be- 
ginning with  the  sixty-day  period  from 
March  16,  through  May  13,  1873. 

<  Section  167.40(d)  provides  that  upon  ter- 
mination of  a  smaU  producer  oerttflcate 
•'•  •  •  the  producer  will  be  required  to  file 
separate  certificate  api^ications  and  individ- 
ual rate  aetaedulea  for  future  sales,  but  the 
exai^ptlon  will  stUl  be  effective  aa  to  those 
made  under  contracts  prior  to  such 
termination." 


Petroleum's  total  saleE  above  the 
lO.OOO.OM  Mcf  qualifying  limitation  for 
small  producer  status. 

We  have  concluded  that  this  sale  to 
Sea  Robin  is  eligible  for  the  small  pro- 
ducer ceiling  rate  which  is  now  being 
cailected.  The  sales  contract  was  ex- 
ecuted by  Mesa  Offshore  while  its  af- 
filiate parent.  Mesa  Petroleum,  held  and 
qualified  for  a  small  producer  certificate. 
While  the  Commission  Regulations  did 
not  prohibit  Mesa  Offshore  from  obtain- 
ing separate  small  producer  status,  un- 
der the  particular  circumstances  as  set 
forth  herein  Mesa  Offshore  was  reason- 
able in  its  belief  that  it  was  covered  by 
its  parent's  small  producer  certificate. 
Once  small  producer  status  has  been  ter- 
minated, under  Section  157.40  of  the 
Regulations  the  contract  date  is  con- 
trolling in  determining  whether  the 
small  producer  exemption  applies  to  an 
earlier  sale.  Therefore,  we  shall  termi- 
nate this  show  cause  proceeding.  Also,  as 
this  sale  can  properly  be  made  at  the 
small  producer  ceiling  rate,  we  shall  ter- 
minate Sea  Robin's  refimd  liability  as 
to  any  revenues  collected  under  this  PGA 
filing.  Previously,  we  had  determined 
that  all  of  the  purchased  gas  cost  in- 
creases refiected  in  that  PGA  filing,  with 
the  exception  <rf  the  Mesa  Offshore  sale, 
were  appropriately  included. 

The  Commission  finds:  Good  cause  hsis 
been  shown  to  terminate  the  show  cause 
proceeding  instituted  by  order  of  De- 
cember 31.  1975.  in  this  docket  and  to 
terminate  Sea  Robin's  liability  to  refund 
amounts  collected  under  its  PGA  fiUng 
made  effective  subject  to  refund  on 
January  2,  1976. 

The  Commission  orders:  (A)  The  show 
cause  proceeding  instituted  by  order  of 
December  31.  1975,  in  this  docket  is  here- 
by terminated. 

•  B)  The  llabUity  of  Sea  Robin  to  re- 
fund amounts  coUected  under  its  PGA 
filing  made  effective  on  January  2,  1976, 
is  hereby  terminated. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary.* 

|FR  Doc  77-12496  Filed  4-29  77:8:45  am) 


(Docket  No6.  RP71-130.  RP72-58.  and' 

RP75-111) 

TEXAS  EASTERN  TRANSMISSION   CORP. 
Extension  of  Time 

April  26.  1977. 
On  April  13,  1977.  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con  Edison) 
filed  a  motion  to  extend  the  time  for 
demonstrating  to  the  Administrative  Law 
Judge  the  "areas  of  unreliability  in  the 
current  data"  on  which  the  curtailment 
plan  is  based,  as  ordered  by  Opinion  No. 
787,  issued  January  28,  1977. 


"Such  small  producer  status  could  only 
have  been  obtained  by  Mesa  Offshore  prior  to 
April  30.  1073  while  Mesa  Petroleum  was 
eligible  for  the  small  producer  exemption. 
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Up<Hi  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  29,  1977. 

Kenitsth  F.  Plumb, 
Secretary. 

I  FR  Doc.77-12498  Kled  4-29-77 ;  8 : 45  am  | 


UNITED  GAS  PIPE  LINE  CO. 

1  Docket  Nob.  RP71-29.  etc.] 

Order  Granting  Motion  for  Establishment 
of  Procedural  Dates 

April  22.  1977. 
On  March  23,  1977.  Columbia  Gas 
Transmission  Corporation  ("Columbia") 
filed  a  motion  seeldng  the  establish- 
ment of  the  following  iMwiedural  dates 
in  Phase  n  to  the  end  that  the  Com- 
mission would  be  able  to  achieve  its 
present  objective  of  establishing  a  just 
and  reasonable  curtailment  plan  prior 
to  November  1,  1977: 

April  8:  Piling  of  all  reply  briefs. 
June  29:  Issuaoce  of  Initial  decision. 
July  29:   Filing  at  all  briefs  on  exceptions. 
August  18;  Piling  of  all  briefs  opposing  ex- 
ceptions. 

We  note  that  the  April  8  date  for  filing 
of  reply  briefs  was  established  by  order 
of  the  Acting  Chief  Presiding  Adminis- 
trative Law  Judge  issued  March  8,  1977, 
and  has  been  adhered  to  by  most  of  the 
parties. 

Southern  Natural  Gas  Company 
(•'Southern")  on  March  39.  1977,  filed  an 
answer  to  Columbia's  motion  suggesting 
in  the  alternative  considerably  shorter 
intervals  between  the  procedural  dates 
following  the  filing  of  reply  briefs. 

On  the  one  hand,  we  are  reluctant  to 
set  a  firm  date  for  the  issuance  of  the 
initial  decision  due  to  our  desire  that  the 
Judge  have  ample  time  to  deliberate  in 
this  nvost  complex  of  curtailment  pro- 
ceedings. On  the  other  hand,  the  history 
of  this  proceeding  and  the  highly  adver- 
sary inclination  of  the  parties  suggests 
that  exceptions  are  likely  to  be  taken 
to  the  initial  decision,  irrespective  of  the 
care  with  which  the  Judge  takes  in  its 
preparation.  The  Commission  must  have 
suflacient  time  before  November  1,  1977, 
to  consider  the  record  in  light  of  the 
exceptions  or  take  any  further  proce- 
dural steps  as  are  required  to  allow  a  just 
and  reasonable  curtailment  plan  to  be 
effective  on  that  date.  The  procedural 
dates  suggested  by  Columbia  would  ap- 
pear to  permit  all  this  to  occur  if  there 
is  little  slippage.  We  do  not  believe,  how- 
ever, that  the  dates  suggested  by  South- 
em  will  allow  suflBcient  time  for  the 
Presiding  Judge  to  fully  review  the  rec- 
ord in  this  proceeding. 

The  Commission  finds: 

Good  cause  has  been  shown  for  estab- 
lishing procedural  dates  in  this  proceed- 
ing as  ordered  below. 

The  Commission  orders  : 

(A)  The  following  dates  shall  consti- 
tute the  dates  on  or  before  which  the 
indicated  action  to  issue  or  file  shall  be 
made  by  the  Presiding  Judge  and  all 
parties  to  this  proceeding: 


NOTICES 

June  29:  Lssuance  of  initial  decision. 
July  39;  Piling  of  all  briefs  on  exceptlona 
, August  18:   FUing  of  aU  briefs  opposing  ei- 
ceptions. 

(B)  The  Presiding  Judge  may  request 
an  extension  of  time  for  the  issuance  of 
the  initial  decision,  provided  that  a  re- 
quest for  extension  in  excess  of  two  we^ts 
should  be  supported  with  an  explanation 
of  the  need  for  such  an  extension. 

(C)  Ttie     motion     of     Columbia     Is 
granted,  and  the  motion  of  Southern 
denied. 

By  the  Commission. 

Kenneth  P.  Pltjmb. 

Secretary. 

(PR  Doc  77-12494  Piled  4-29-77:8:45  am] 


(Docket  No.  CP76-469) 
UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Original  Tariff  Sheets  I 

April  26.  1977.  ' 

Take  notice  that  on  April  12,  1977, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Original  Sheet  Nos. 
707  through  716  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  transpor- 
tation agreement  between  United  and 
Sea  Rob  Ji  Pipeline  Company  dated  July 
19,  1976.  It  is  proposed  that  these  tariff 
sheets  become  effective  on  the  date  the 
facilities  to  connect  West  Cameron  Block 
586  are  completed  and  the  transporta- 
tion service  certificated  in  Docket  No. 
CP76-469  commences. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  received 
by  Sea  Robin  Pipeline  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refeemce  to  said 
application,  on  or  before  May  19,  1977, 
should  filo  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10.  All  prottets 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  the  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practioe 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the  tioK 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 


filed,  or  if  the  Commission  ooi  its  o<wn 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary, 
IFR  Doc.77-12483  Piled  4-29-77:8:45  am) 


[Docket  No.  ER7fr-3311 

WISCONSIN   POWER  &   LIGHT  CO. 

Motion  for  Order  Approving  Settlement 
Agreement 

April  26.  1977. 

Take  notice  that  Wisconsin  Power  and 
Light  Company  (WP&L)  an  April  6,  1977 
tendered  for  filing  a  motion  for  an  order 
(1)  approving  the  Settlement  Agree- 
ment among  the  parties  dated  as  of  April 
1.  1977.  and  the  rate  schedules  attached 
thereto;  (2)  accepting  for  filing  effective 
March  4, 1976,  the  tariff  sheets  containing 
the  settlement  rates  provided  for  in  the 
Settlement  Agreement;  and  (3)  termi- 
nating these  proceedings. 

WP&L  states  that  the  lnter\'enors  in. 
this  proceeding  concur  in  this  motion.    1 

Any  person  desiring  to  be  heard  or  tol 
protest  said  motion  should  file  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  on  or  before  May  13.  1977. 
Comments  will  be  considered  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avaiH 
able  for  public  inspection. 

Kenneth  P.  Pluhb, 

Secretary. 

(PR  Doc.77-12499  Filed  4-29-77:8:45  amj 


FEDERAL  RESERVE  SYSTEM 
BANKER  AGENCY.   INC. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Bank 

Banker  Agency,  Inc.,  Mohall,  North 
Dakota,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  §  1842(a)(3))  to  acquire  an  ad- 
ditional 56  percent  of  the  voting  shares 
of  The  Citizens  State  Bank  at  Mohall. 
Mohall,  North  Dakota  ("Bank") ,  thereby 
increasing  its  ownership  of  Bank's  vot- 
ing shares  from  40  percent  to  96  percent.! 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth, 
m  5  3(c)  of  the  Act  (12  U.S.C. !  1842(c)). 

Applicant  is  a  one-bank  holding  com- 
pany through  its  ownership  of  40  percent 
of    the    outstanding    voting    shares    of 
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Bank.  By  virtue  of  its  control  of  Bank 
($6.8  million  in  deposits).  Applicant  is 
the  94th  largest  banking  organization 
in  North  Dakota,  controlling  0.2  percent 
of  the  total  commercial  bank  deposits  in 
the  State.  Bank  is  located  in  Mohall, 
North  Dakota,  and  is  the  smaller  of  the 
two  banking  organizations  operating  in 
the  Westhope  banking  market,  control- 
ling 37  percent  of  market  deposits.*  Ap- 
plicant proposes  to  exchange  its  shaiies 
for  an  additional  56  percent  of  Bank's 
outstanding  voting  shares.  All  of  Bank's 
shares  to  be  acquired  by  Applicant  are 
presently  held  by  members  of  the  same 
family  that  controls  AppUcant.  Since 
AppUcant's  proposal  represents  merely 
a  reorganization  of  the  ownership  of  a 
bank  that  Applicant  already  controls, 
consummation  of  the  proposal  would 
neither  eliminate  existing  or  potential 
competition,  nor  increase  the  concentra- 
tion of  banking  resources,  "nius,  compet- 
itive COTisiderations  are  cMisistent  witii 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  Although  there  will  be 
no  immediate  change  in  the  services 
offered  by  Bank  as  a  result  of  consum- 
mation of  the  proposal,  convenience  and 
needs  considerations  are  also  consistent 
with  approval  of  the  application.  There- 
fore, it  is  the  Board's  judgment  that  the 
proposed  transaction  is  consistent  with 
the  public  interest  and  that  the  appU- 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shaU  not 
be  made  (a)  before  the  thirtieth  calendar 
day  foUowing  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors  ■ 
effective  April  25,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.77-12435  PUed  4-29-77;8;45  am[ 


CHEMICAL  RNANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Chemical  Financial  Corporation,  Mid- 
land, Michigan,  has  applied  for  the 
Board's  approval  imder  Section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)).  to  acquire  100  per- 
cent of  the  voting  shares  of  The  Au  Ores 
State  Bank,  Au  Ores,  Michigan 
("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  Interested  perstHis   to 

>All  tMmkizxg  data  are  ae  of  December  31, 
1»76. 

*  Voting  for  this  action:  Chairman  Bums 
and  OoTemorB  Oardn«r,  Walllch,  Partes  and 
LUly.  Absent  aikl  not  voting:  Oovernors 
Coldwell  and  Juckaon. 


submit  comments  aad  views,  has  btaa 
given  in  accordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Chicago  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  SecUon  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  27th  largest  banking 
organization  in  the  State  of  Michigan, 
controls  two  banks '  with  aggregate  de- 
posits of  $165.3  million,  representing 
0.53  percent  of  total  deposits  in  com- 
mercial banks  in  the  State.'  Acquisition 
of  Bank  with  deposits  of  $7.7  million 
would  increase  Applicant's  share  of  oomr 
mercial  bank  deposits  in  Michigan  by 
0.03  percent,  but  would  not  have  an  ap- 
preciable effect  upon  the  concentration 
of  banking  resources  in  the  State. 

Bank  is  the  smallest  of  four  banks  lo- 
cated in  the  relevant  banking  market ' 
and  controls  8.0  percent  of  msu^ket  de- 
posits. Since  Applicant's  subsidiary  banks 
do  not  compete  in  the  relevant  banking 
market  and  Applicant's  nearest  oCSce  is 
45  miles  from  Bank,  no  significant  com- 
petition exists  between  them.  Under 
Michigan  banking  laws.  Applicant  could 
establish  a  de  novo  bank  in  the  relevant 
banking  market,  but  such  entry  appears 
unlikely  in  view  of  the  fact  that  the  area 
has  been  growing  less  rapidly  than  in 
other  parts  of  the  State.  In  view  of  the 
foregoing,  it  is  concluded  that  approval 
of  this  application  would  not  have  any 
siRnificant  adverse  effects  upon  competi- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  existing  subsidiary  banks,  and 
Bank  are  considered  to  be  generaUy  satis- 
factory. Although  Applicant  will  incur 
acquisition  debt  in  connection  with  the 
subject  transaction,  it  appears  that  such 
indebtedness  C£ui  be  retired  without  un- 
duly burdening  the  capital  position  of 
Applicants  existing  subsidiary  banks  or 
Bank.  Banking  factors  are  consistent 
with  approval  of  the  application. 

Applicant  would  improve  Bank's  serv- 
ices somewhat  by  reducing  service 
charges  on  demand  deposits,  remodeling 
Bank's  physical  facilities,  changing  the 
rates  and  terms  on  mortgage  loans,  ex- 
tending Bank's  hours  of  operations, 
creating  new  time  deposit  services,  and 
by  introducing  trust  services  and  a 
Master  Charge  program  to  the  relevant 
market.  Convenience  and  needs  cwisider- 
ations  are  consistent  with  and  lend  some 
weight  toward  approval  of  the  applica- 
tion. Accordingly,  it  is  the  judgment  of 
this  Reserve  Bank  that  the  pr<4x>sed 
transaction  would  be  in  the  public  in- 


terest and  that  the  application  should 
be  itfiproved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Chicago  approves  the  application  pro- 
vided the  transaction  shall  not  be  con- 
summated: <a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursu- 
ant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  <rf  Governors  of 
the  Federal  Reserve  System,  effective 
April  20.  1977. 

Daniel  M.  Doyle. 
First  Vice  President. 
(PR  Doc  77-I243e  Piled  4-»-77:8;45  am] 


'  By  Order  dated  AprU  14,  1977.  the  Board 
of  OoTM^cffB  approved  Applicant's  proposal 
to  acquire  tbe  snccsesor  by  mergsr  to  Glad- 
win Ck>unty  Bank,  Beaverton,  Mlcliigan. 

>  All  banking  daU  as  of  June  30.  197fl. 

*11ie  relevant  hanlring  market  is  approxl- 
matsd  by  aU  of  Arenac  and  Ogsmaw  Coun- 
ties, tbe  western  half  of  losoo  County,  and 
Curtis  Township  from  Alcona  County. 


COUNTRY  BANK  SHARES  CORP. 
Order  Denying  Acquisition  of  Bank 

Country  Bank  Shares  Corporation. 
Janesville,  Wisconsin  ("Applicant"*,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
("Act"),  has  applied  for  the  Board's  ap- 
proval under  §3(a><3)  of  the  Act  (12 
U.S.C.  §  1842(a)  (3) )  to  acquire  72.8  per- 
cent of  the  voting  shares  of  the  State 
Bank  of  Argj-le,  Argyle.  Wisconsin 
•  "Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  appUcation  and  all  com- 
ments received,  in  light  of  the  factors 
set  forth  in  §  3(c)  of  the  Act  tl2  U.S.C. 
§  1842(c) ). 

Applicant  presently  controls  one  bank. 
The  Montello  State  Bank,  Montello.  Wis- 
consin, with  deposits  of  $10.1  million. 
representing  .07  percent  of  total  com- 
mercial bank  deposits  in  Wisconsin.' 
Bank  ($9.5  million  in  deposits)  is  the 
sixth  largest  of  thirteen  commercial 
banking  organizations  competing  in  the 
Darlington /Monroe  banking  market,' 
controlling  5.0  percent  of  market  de- 
posits. Bank  is  currently  controlled  ^y 
McGuire  Wausau  Agency  and  Manage- 
ment Operations,  Inc.,  both  of  which 
are  controlled  by  applicant's  principals. 
Several  of  AppUcant's  principals  are  af- 
filiated with  six  other  Wisconsin  banks, 
each  of  which  is  located  in  a  iMuiking 
market  separate  from  Bank.  Inasmuch 
as  the  proposal  involves  essentially  a 
restructuring  of  Bank's  ownership,  the 
proposed  transfer  would  eliminate 
neither  existing  nor  potential  competi- 


>AU  deposit  data  are  as  ot  December  31. 
1876. 

'The  Darlington/ Monroe  hanlring  market 
Is  approximated  by  Green  OovBty,  eaoept 
Decatur  township  and  the  eastern  three- 
fifths  of  Lafayette  County. 
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tlon.  and  would  not  Increase  the  con- 
centration of  banking  resources  In  any 
relevant  area.  Tlierefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  appllcatl(Hi. 

The  Board's  inquiry,  however,  does 
not  end  here.  As  the  Board  has  Indicated 
on  previous  occasions.  It  believes  a  bank 
holding  company  should  constitute  a 
source  of  both  financial  and  managerial 
strength  to  its  subsidiary  bank(s).  Ac- 
cordingly, in  acting  upon  any  application 
imder  the  Act,  the  Board  will  closely  ex- 
amine the  financial  condition,  man- 
agerial resources,  and  future  prospects 
of  an  applicant  and  Its  subsidiary 
bank(s)  with  these  factors  In  mind. 
Based  upon  an  evaluation  of  such  factors 
with  respect  to  this  application,  the 
Board  has  determined  that  denial  of  this 
application  Is  warranted. 

With  respect  to  the  financial  re- 
sources and  future  prospects  associated 
with  this  application,  the  record  indi- 
cates that  the  overall  financial  condition 
of  Applicant  does  not  permit  it  to  be  a 
source  of  strength  to  Bank.  Based  upon 
an  examination  of  all  the  facts  of  rec- 
ord, including  the  debt  burden  Applicant 
must  bear  and  the  flow  of  funds  needed 
to  service  such  debt,  consummation  of 
the  proposal  may  cause  Applicant  to 
make  demands  upon  Bank  in  the  form  of 
dividend  payments  which  may  serve  to 
weaken  the  capital  position  of  Bank.  In 
view  of  the  limited  financial  flexibility 
of  Applicant,  a  strain  may  be  placed 
upon  Bank's  capital  position  as  a  result 
of  Applicant's  debt  servicing  require- 
ments. Furthermore,  hi  light  of  Appli- 
cant's financial  condition.  It  is  not  in  a 
position  to  come  to  Bank's  assistance  in 
the  event  any  unexpected  problems  arise 
at  Bank.  Accordingly,  the  Board  con- 
cludes that  financial  considerations 
weigh  against  approval  of  this  applica- 
tion. 

With  respect  to  managerial  resources, 
the  facts  of  record  suggest  that  Appli- 
cant's principals  have  engaged  in  certain 
transactions  involving  other  financial 
institutions  with  which  they  are  affili- 
ated which  reflect  unfavorably  on  the 
managerial  resources  of  Applicant  and 
lend  weight  for  denial.  In  considering 
all  the  facts  of  record,  the  Board  is  un- 
able to  conclude  that  approval  of  the 
subject  application  would  be  consistent 
with  the  financial  and  managerial 
standards  the  Board  is  required  to  con- 
sider under  section  3(c)  of  the  Act.  or 
that  the  public  interest  would  be  served 
by  such  action. 

In  regard  to  considerations  relating 
to  the  convenience  and  needs  of  the 
communities  to  be  served,  the  record  In- 
dicates that  banking  needs  are  currently 
being  adequately  served  by  Bank.  While 
these  considerations  appear  to  be  con- 
sistent with  approval  of  the  application, 
they  are  not  siifBcient,  to  the  Board's 
view,  to  outweigh  the  adverse  banking 
factors  reflected  in  the  record  that  are 
associated  with  this  propoeal.  Acc<»-d- 
ingly,  it  is  the  Board's  Judgment  that 
approval  of  the  appiicatton  would  not 
be  in  the  public  Interest  and  that  the 
application  should  be  draled.  Accord- 


NOT1CES 


Ingly,  the  application  Is  hereby  denied 
for  the  reasons  sunmiarlzed  above. 

By  order  of  the  Board  of  Governors,' 
effective  April  25,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77-12437  Filed  4-29-77;8:45  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  15.  1977.^ 

The  Information  reviewed  at  this  meeting 
suggests  that  growth  In  real  output  of  goods 
and  services  has  Increased  In  the  cujrent 
quarter  from  the  reduced  pace  In  the  fourth 
quarter  of  1976.  In  February  Industrial  out- 
put and  retail  sales  expanded  substantlaUy 
after  being  held  down  for  a  time  by  the  ef- 
fects of  unusually  severe  weather.  Employ- 
ment rose  considerably  further;  the  unem- 
ployment rate  Increased  somewhat  to  Tt 
percent — as  the  labor  force  more  than  recov- 
ered the  decline  of  January — but  It  remained 
below  the  7.8  percent  of  December.  The 
wholesale  price  Index  for  all  conomodltlee 
rose  substantially  in  February,  reflecting 
large  Increases  for  farm  products  and  foodk 
and  for  'uels  and  power.  The  Index  of  aver- 
age wage  rates  rose  mcH-e  moderately  over  the 
first  2  months  of  1977  than  It  had  on  the 
average  Curing  1976. 

The  average  value  of  the  dollar  agaiiist 
leading  foreign  currencies  has  changed  little 
over  the  past  month.  In  January  the  0.a 
foreign  trade  deficit  Increased  further;  ex- 
ports  were  down  a  little  from  the  fourth, 
quarter  rate  and  Imports  were  substantially 
higher. 

Growth  In  M-1  slowed  sharply  in  February 
from  the  moderate  pace  In  January.  At  bajoke 
and  thrift  Institutions,  Inflows  of  time  and 
savings  deposits  other  than  large-denomina- 
tion CD's  continued  to  slaken.  Business  de- 
mands  for  short-term  credit  appear  to  have 
strengthened  further  In  early  1977.  Since 
mid-February  short-term  market  interest 
rates  have  changed  little  on  balance,  but 
most  longer-term  rates  have  edged  higher. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
CoQunlttee  to  foster  bank  reserve  and  otbef 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion,  while  resisting 
Inflationary  pressures  and  contributing  to  s 
sustainable  pattern  of  international  trans- 
actions. 

At  is  meeting  on  January  18,  1977.  the  Com- 
mittee agreed  that  growth  of  M-1.  M-2,  and 
M-3  within  ranges  of  4V2  to  6'/i  percent.  1 
to  10  percent,  and  B'/i  to  llVi  percent,  respec- 
tively, from  the  fourth  quarter  of  1976  ta 
the  fourth  quarter  of  1977  appears  to.  b« 
consistent  with  these  objectives.  These 
ranges  are  subject  to  reconsideration  at  any 
time  as  conditions  warrant. 


•Voting  for  this  action:  Chairman  Burns 
and  Oovernon  Oardner,  WaUlch.  Partee,  and 
Lilly.  Absent  and  not  voting:  Oovemora 
Coldwell  and  Jackaozi. 

•  The  RecOTd  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  March  15,  1977,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Oov- 
ernors  of  the  Federal  Reserve  System.  Wash 
Ington,  DC.  20651. 


The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  In  M-1  and  M-2  on  a 
path  believed  to  be  reasonably  oonsistent 
with  the  longer-run  ranges  for  monetary 
aggregates  cited  In  the  preceding  paragraph. 
SpeclficaUy,  at  present.  It  expects  the  an- 
nual growth  rates  over  the  March-April  pe- 
riod to  be  within  the  ranges  of  414  to  8i^ 
percent  for  M-1  and  7  to  11  percent  for  M-2. 
In  the  Judgment  of  the  Committee  such 
growth  rates  are  likely  to  be  associated  with 
a  weekly  average  Federal  funds  rate  of  about 
4^8  to  4%  percent.  If,  giving  approximately 
equal  weight  to  M-1  and  M-2.  it  appears  that 
growth  rates  over  the  2-month  period  will 
deviate  significantly  from  the  midpoints  of 
the  indicated  ranges,  the  operational  objec- 
tive for  the  Federal  funds  rate  shall  be  mod- 
ified in  an  orderly  fashion  within  a  range  of 
4!i  to  5 '4  percent. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  the  signifi- 
cantly inconsistent,  the  Manager  is  promptly 
bo  notify  the  Chairman  who  wUl  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  April  22,  1977. 

Arthur  L.  Broida, 
Secretary. 

(PR  Doc.77-12434  Filed  4-29-77;8:45  am) 


VALLEY  BANCORP. 
Order  Approving  Acquisition  of  Bank 

Valley  Bancorporatlon.  Appleton.  Wis- 
consin, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842(a) 
(3))  to  acquire  80  percent  or  more  of 
the  Voting  shares  of  The  Brownsville 
State  Bank,  Brownsville.  Wisconsin 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re- 
serve Bank  of  Chicago  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  secticHi  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Wisconsin,  controls  14 
banks  with  aggregate  deposits  of  $272.1 
million.'  which  represent  about  1.7  per- 
cent of  the  total  commvclal  bank 
deposits  in  the  State.  AppUcant  also  con- 
trols a  trust  company  and  six  other  non- 
bank  companies.  Upon  (x>nsummation  of 
this  proposal,  the  increase  In  commercial 
bank  deposits  controlled  by  Applicant 
would  be  only  nominal,  and  Applicant's 
rank  in  the  State  would  not  change.  The 
proposed  acquisition  would  not  result  in 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  Wisconsin. 

Bank  (deposits  of  $8.8  million)  Is  the 
fourth  largest  of  five  banking  organiza- 
tions operating  in  the  relevant  market 
area,'  controlling  14.3  percent  of  total 
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I  AU  hanking  data  are  as  of  June  SO.  1976. 
*The  relevant  market  Is  approxiiiutted  by 

the  northeastern  one-fourth  of  Dodge 
County  and  the  southeastern  portion  of  Fond 
du  Lac  County.  Wisconsin. 

i.    1977 


market  commercial  bank  deposits.  The 
banking  office  (A  a  subsidiary  of  Appli- 
cant ckxest  to  an  office  of  Bank  ia  lo- 
cated about  14  miles  away  azMl  outside 
the  relevant  banking  marlut.  There  is 
no  meaningful  competition  presently  ex- 
isting between  it  and  Bank,  nw  is  there 
any  existing  competition  between  Bank 
and  Applicant's  other  banks.  Moreover, 
future  competition  between  these  banks 
is  unlikely  to  develop  due  to  the  restric- 
ti<His  of  Wisconsin  branching  law  and 
the  predwninantly  rural  nature  erf  the 
intervening  areas.  Although  Applicant 
has  the  resources  to  enter  the  relevant 
market  de  novo,  the  population  per 
banking  oflBce  ratio  and  the  low  ab- 
solute population  growth  of  the  Browns- 
ville area  of  the  relevant  market  make 
the  novo  entry  unlikely.  Accordingly, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  Applicant,  its  existing  sub- 
sidiary hanks,  and  Bank  are  generally 
satisfactory  and  consistent  with  approval 
of  the  application,  especially  in  view  of 
certain  capital  commitments  made  by 
Applicant.  Banking  factors  are  consist- 
ent with  approval  of  the  appUcation. 

Applicant  proposes  to  assist  Bank  In 
making  available  additional  consumer 
and  agricultural  loans  and  mimicipal  fi- 
nancing. Trust  services,  not  now  avail- 
able In  Brownsville,  would  be  introduced 
by  Bank  with  assistance  from  Appli- 
cant's trust  ccMnpany  subsidiary.  Con- 
venience and  needs  considerations  are 
consistent  with  and  lend  some  weight 
toward  approval  of  the  aijpUcation.  It 
has  been  determined  that  ttie  proposed 
acQuisitioD  is  in  the  public  interest  and 
that  the  application  should  be  approved 
for  the  reasons  summarized  above. 

On  the  basis  of  the  record,  the  appli- 
catimv  is  approved  f(Mr  the  reasons  sum- 
marized above,  "nie  tnmsaetten  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reswve  System,  effective 
April  19, 1977. 

Dakiel  M.  Dotlz, 
First  Vice  President. 

[FR  Doc.77-12439  PUed  4-29-T7;8:46  am) 


YOAKUM  COUrfTT  BANCSHARES,  «NC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Yoakum  County  Bancshares.  Inc.. 
Denver  City.  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UJ&.C. 
§  1842(a)(1))  of  formation  of  a  baxik 
holding  company  through  acquisition  of 
96.04  pereent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Yoakum 


HOnOES 

County  SUte  Bank.  Denver  City,  Texas 

("BMik"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  al  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  apfdication  and  all  comments  re- 
ceived te  light  ot  the  factors  set  forth 
in  ?  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  formed  for  the 
purpose  of  becoming  a  bank  hold- 
ing company  through  the  acquisition  of 
Bank.  Bank  has  total  deposits  of  $17.8 
million,  representing  0.04  percent  of  total 
deposits  in  commercial  banlcs  in  the 
State  of  Texas.'  Bank  is  the  larger  of  two 
commercial  banks  in  the  relevant  bank- 
ing market,-  controlling  74.6  percent  of 
the  deposits  therein.  The  purpose  af  the 
proposed  transaction  is  to  facilitate  the 
transfer  of  the  ownership  of  shares  of 
Bank  from  individuals  to  a  corporation 
owned  by  the  same  individuals.  Prin- 
cipals ot  AppUcant  are  principals  of  West 
Texas  Bancorporation,  a  one-bank  hold- 
ing company  controlling  The  First  Na- 
tional Bank  of  Post,  Post,  Texas.  First 
Natioaial  Bank  is  located  ninety -three 
miles  f  nun  Bank  in  a  separate  banking 
market.  In  view  of  the  relative  small 
sizes  of  Bank  and  First  NatiODal  Bank 
and  the  distance  between  them,  constmi- 
mation  of  the  Instant  proposal  will  have 
no  adverse  effect  upon  existing  co-  poten- 
tial competition  nor  increase  the  concen- 
tration of  banking  resources  in  any  rele- 
vant marlijet.  AccortUagly.  it  is  concluded 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  Board  applies  multi-bank  holding 
company  standards  in  assessing  the  fi- 
nancial and  managerial  resources  and 
future  prospects  bath  of  an  applicant 
seeking  to  become  a  one-bank  holding 
company,  and  of  its  pn^osed  subsidiary 
bank,  where  the  principals  of  the  Ap- 
plicant are  engaged  in  establishing  a 
chain  of  one-bank  holding  companies.' 
First  National  Bank  appears  to  be  in 
satisfactory  ooodition,  which  suggests 
that  Applicant's  principals  would  con- 
duct the  operations  of  the  i»roposed  hold- 
ing company  and  of  Bank  in  a  satisfac- 
tory manner.  In  addition.  Applicant  has 
comndltted  that  it  win  not  declare  divi- 
dends on  its  eoramon  stodc  unless  the 
debt  it  will  incur  to  purchase  shares  of 
Bank  is  amortized  as  projected  in  the  ap- 
pUcation. Applicant  has  also  committed 
that,  in  the  evoit  any  such  dividend  is 
paid,  certain  capital  ratios  set  forOi  in 
the  application  wiU  be  maintained.  Ap- 
plicant mpoBes  to  service  the  debt  it 
wiU  inetur  as  a  result  at  the  proposed 
transaction  through  dividends  from 
Bax^  over  a  12-year  period.  Based  on 
Bank's  past  earnings,  it  appears  that  Ap- 
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piicant  will  be  able  to  ;.aeet  its  annual 
detot-senricing  requiremnits  and  maon- 
tain  Bank's  cairttal  position.  These  com- 
mitments together  with  other  commit- 
ments by  AppUcant  and  AppUcant's 
shareholders,  individually,  which  com- 
nvitments  are  contained  in  the  instant 
application,  cause  the  considerations  re- 
lating to  banking  factors  to  be  consist- 
ent with  apfx-oval  of  the  appUcation. 

It  does  not  appear  that  the  conven- 
ioace  and  needs  of  the  community  to  be 
served  are  not  being  met  currenUj'.  Al- 
though there  wiU  be  no  immediate 
change  in  the  services  offered  by  Bank 
upon  oofisummation  of  the  proposal, 
considerations  relating  to  the  conven- 
ience aiid  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  appUcation.  Consummation  of  the 
proposed  tramaction  is  in  the  public  in- 
terest and- it  .should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  above.  The  transaction  shaU  not  be 
made  fa)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
April  22.  1977. 

Theodore  E.  Aixison. 
Secretary  of  the  Board. 
|F&  DOC.77-1M3S  PUed  4-28-77;t:45  am| 

GEMEflAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Additwnal  ^rstem  of  Recm  (Is 

On  March  22,  1977.  there  was  pub- 
lished in  the  PiDEiiAL  Register  (42  FR 
15466)  a  iMtice  ot  an  additional  system 
of  records  pursuant  to  the  provisions  of 
the  Pri^-acy  Act  of  1974.  Pub.  L.  93-579, 
5  U.S.C.  552a.  The  pubUc  was  given  the 
opportunity  to  submit,  not  later  than 
April  21.  1977,  written  comments  con- 
cerning the  iHT>posed  system  ot  records. 
No  comments  were  received  and  the  pro- 
posed notice  of  the  system  of  records. 
Defunct  Agency  Records,  GSA/OAD-36, 
system  identification  number  23-00-0103, 
is  hereby  adc^ted. 

Dated  at  Washington.  D.C..  on  April 
27.  1977. 

Paul  S.  Cabtek, 
Acting  Director  of  Administration. 
|FR  Doc ,77-l2S10  PUed  6-2-T7;8:45  am) 


'  All  deposit  data  are  as  of  December  31. 
1975. 

»The  relevant  b«jiklng  market  is  approxi- 
mated by  ToAlruin  County. 

^  See  the  Board's  Order  of  June  14.  I97«, 
denying  the  appllcatkm  d  Rcbraaka  Hwmti. 
Inc..  Ord,  Nebraska  (62  Red.  Rea.  Bull.  638 
( 1976) ) . 


REGIONAL  PUBUC  ADVISORY  PANEL  ON 
ARCHTTECTURAL  AND  ENCINEERirM. 
SERVICES 

Meetiog 

Pursuant  to  Pub.  L.  ''2-463,  notice  is 
hereby  given  of  a  meeting  of  the  Region- 
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al  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Region 
3.  May  17.  18  and  19.  1977.  from  9  ajn. 
to  4  p.m..  each  doy.  Room  5651,  GSA 
Regional  Office  Bui'ding.  Seventh  and  D 
Streets  SW.,  Washington.  D.C.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening  and 
evaluating  the  qualifications  of  Archi- 
tect-Engineers under  consideration  for 
selection  to  furnish  professional  services 
for  three  proposed  pro  ects:  (1)  Build- 
ing Renovation,  Interiational  Trade 
Commission  Building,  Washington,  D.C. 
(2)  Building  Renovation,  Federal  Build- 
ing and  Courthoure.  Wheeling.  West  Vir- 
ginia (3)  Building  Renovation,  Federal 
Building,  1951  Constitution  Avenue, 
Washington.  DC.  The  meeting  will  be 
open  to  the  public. 

Dated:  April 25, 1977. 

John  F.  Galuardi, 
Regional  Administrator. 

|FR  Doc.77-12609  Piled  4-29-77;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON 
ENVIRONMENTAL   EDUCATION 

Meet  nc 

AGENCY:  Ad\isory  Council  on  Environ- 
mental Education.  HEW  'OE. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  Advisory  Council 
on  Environmental  Education.  It  also  de- 
scribes the  functions  of  the  Council. 
Notice  of  the  mcetirig  Is  required  by  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  attend. 

DATES:  May  18,  1977.  9:00  a.m.  to  4:30 
p.m..  May  19.  1977.  9:00  a.m.  to  12:30  p.m. 

ADDRESS:  Demonstration  Center,  Fed- 
eral Office  Building  No.  6.  Room  1134, 
400  Marylard  Avenue.  SW..  Washing- 
ton. D.C.  20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Bogan.  Office  of  Environ- 
mental Education,  Room  2025,  FOB 
No.  6.  400  Mar'land, Avenue.  SW.. 
Washington,  D.C.  20202,  202-245-9231. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  on  Environmental 
Education  is  established  under  (20  U.S.C. 
1532 1  Environmental  Education  Act, 
Pub.  L.  91-516,  section  3  (84  Stat.  1312), 
as  amended  by  Pub.  L.  93-278  (88  Stat 
121). 

The  Council  shall:  (A)  Advise  the 
Commissioner  and  the  Office  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation 
of  preparation  of  general  regulations  for, 
and  operation  of  programs  assisted  under 
the  Environmental  Education  Act; 
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(B)  Make  recommendations  to  the 
Office  with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  section 
7  among  the  purposes  set  forth  in  para- 
graph (2)  of  subsection  (b)  of  the  Envi- 
ronmental Education  Act  and  the  crite- 
ria to  be  used  in  approving  applications, 
which  criteria  shall  insure  an  appro- 
priate geographical  distribution  of  an- 
proved  programs  and  projects  through- 
out the  Nation: 

(C)  Develop  criteria  for  the  revietv 
of  applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu- 
cation Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Courcil  shall  be 
open  to  the  public.  The  meeting  on  May 
18  will  begin  at  9:00  a  m.  and  end  at  4:30 
p.m.  and  on  May  19  the  meeting  will 
begin  at  9:00  a  m,  and  end  at  12:30  p.m. 
The  meeting  v  i'l  be  held  at  the  Office  of 
Education.  Demonstration  Center.  Fed- 
eral Office  Building  No.  6  (FOB  No.  6) , 
located  at  400  Maryland  Avenue  SW.. 
Room  1134.  Washington,  D.C.  20202. 

The  proposed  agenda  includes:  d) 
Swearing-in  and  orientation  of  new- 
members. 

(2)  Overview  and  summary  of  the  im- 
plementation of  the  Environmental  Edu- 
cation Act  as  of  1977. 

(3)  Review  of  the  Commissioner's 
Annual  Report  to  the  Council. 

(4)  Presentation  of  two  promisiig 
prototype  products  for  Environmentjil 
Education:  , 

One  for  formal  education  use 

One  for  nonformal/adult  education  use 

(5)  General  Council  business  for  1977. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
.public  inspection  at  the  Office  of  the 
Advisory  Council  on  Environmental  Edu- 
cation located  in  Room  2025.  Federal 
Office  Building  No.  6.  400  Maryland  Ave- 
nue SW.,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  April 
26. 1977. 

Walter  J.  Bogan.  Jr.. 

Director.  Office  of 
Eiivironmental  Education. 

|PR  Doc. 77-12431  Piled  4-29-77:8:45  am] 


Health  Resources  Administration 

'      GRADUATE  MEDICAL  EVALUATION 
NATIONAL  ADVISORY   COMMITTEE 

Meeting 

In  accordance  with  section  10iaM2) 
of  the  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1977: 

NAME:     Graduate    Medical    EducatioBi 
National  Advisory  Committee. 

DATE    AND   TIME:    June   27-28,    1977. 
9  a.m. 

PLACE:  Conference  Room  G  &  H.  Park- 
lawn  Building,  5600  Fishers  Lane.  RocJi- 
ville,  Maryland  20857. 
Open  for  entire  meeting. 


PURPOSE:  The  Graduate  Medical  Edu- 
cation National  Advisory  Committee  is 
responsible  for  advising  and  making  rec- 
ommendations with  respect  to :  (1)  Pres- 
ent and  future  supply  and  requirements 
of  physicians  by  specialty  and  geo- 
graphic location:  (2)  ranges  and  types 
of  numbers  of  graduate  training  oppor- 
tunities needed  to  approach  a  more  de- 
sirable distribution  of  physician  services: 
(3)  the  impact  of  various  activities  which 
influence  specialty  distribution  and  the 
availability  of  training  opportunities  in- 
cluding systems  of  reimbursement  and 
the  financing  of  graduate  medical  edu 
cation. 

AGENDA:  Primary  attention  will  be  de- 
voted to  providing  Committee  members 
with  background  information  on  the  is- 
sues and  a  review  of  other  major  efforts 
that  have  been  conducted  in  the  last 
several  years  related  to  the  Committee's 
mission.  A  portion  of  the  meeting  will 
be  available  for  comments  and  partici- 
pation by  the  public. 

Limited  seating  will  be  available  to  the 
public  on  a  first  come,  first  served  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Frederick  V.  Featherstone,  Bureau  of 
Health  Manpower,  Room  4-42.  Federal 
Center  Building  #2,  3700  East  West 
Highway.    Hyattsville,    Maryland    20782. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  25.  1977. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 
[PR  Doc.77-12432  Piled  4-29-77:8:45  ami 
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Office  of  the  Secretary 

BOAPD  OF  ADVISORS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  t 
section  10 'a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) .  that  the 
next  meeting  of  the  Board  of  advisors  to 
the  Fund  for  the  Improvement  of  Post- 
secondary  Education  will  be  held  on  May 
15.  1977  at  5:00  p.m.  through  May  17. 
1977  at  4:00  p.m.  at  the  Dulles  Marriott 
Hotel,  Washington.  D.C.  1 

The  Board  of  Advisors  to  the  Fund  was 
established  to  recommend  to  the  Director! 
of  the  Fund  and  the  Assistant  Secretary 
for  Education  priorities  for  funding  and 
the  approval  or  disapproval  of  grants 
and  contracts  of  a  given  kind  or  over  a 
designated  amoimt  under  section  404  of 
the  General  Education  Provisions  Act. 

The  meeting  will  not  be  open  to  the 
public.  It  will  be  for  the  sole  purpose  of 
reviewing  and  evaluating  grant  applica- 
tions submitted  to  the  Fund  under  the 
Comprehensive  Program.  The  meeting 
will  involve  discussion  of  project  de- 
signs, personnel,  and  other  information 
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ibe  cUsckKure  of  irtiich  wofold  constitute 
a  clevrly  nxrwarrmnted  InTasion  of  per- 
sonal pcincj.  It  has  therefore  been  dc- 
leiiulued  thai  elosii«  this  meettos  Is  In 
accordance  with  5  JJS.C.  553b(e)  CC)  and 
the  policies  of  the  Federal  Advisory  Oc»n- 
mltteeAct. 

A  summary  of  the  iHTx:eeding  ot  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the  Im- 
provement of  Postsecondy  Education, 
400  Maryland  Avenue  SW.,  Room  3141, 
Washington,  D.C.  20202,  telephone  202- 
245-8091. 

Signed  at  Washington.  D:C.,  on  April 
19.  1977. 

Virginia  B.  Shith, 
Director,    Fund    for    the    Im- 
provement  of  Postsecondary 
Education. 

|PB  Dcx:.77-ia475  Piled  4-29-77;8:45  ana] 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

|NM   30285.  30288,   3092S.   30337,   30328,   and 
30839] 

NEW  MEXICO 


Applications 

April  22. 


1977. 


Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  8Ut. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  six  4 ^i -inch  natural  gas  pipe- 
line rights-of-way  across  the  foDeming 
lands : 

New  Mexico  Pmincifal  McxiDiAif ,  Nrw  Mkxico 

T.  30  N.,  R.  8W., 

Sec.  17.  SW>4NEi/4. 
T.  31  N..  R.  9  W.. 

Sec.  7,  lots  19  and  20. 
T.  32  N..  R.  10  W.. 

Sec.  34.  lots  e  and  11. 
T.  25  N..  R.  12  W., 

Sec.   13,  NW',4l<rE»i.  N'iNW',4   and  SW% 
Nwy4. 

T.  26  N.,  R.  12  W.. 
Sec.7,  SE'ASWi4; 
Sec.  18,  SViNI',4  and  E',iNW',4. 

These  pipelines  will  convey  natural 
gas  across  1.869  miles  of  national  re- 
source land  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideratioa  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  eind  cocditiODS. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  ICan- 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Freb  E.  Padhxa, 
Chief,  Braitcb  of  Lands 
and  Minerals  Operations. 

[FB  DOC.T7-1251S  Hied  4-2&-T7;8:45  am) 


pat  909281 

NEW   MEXICO 

Application 

AnuL  22.  1977. 
Kotice  is  hereloy  given  that,  puzammt 
to  Sectieo  28  of  ttie  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Llano,  Ihc.  has  applied  for  com- 
pressor station  site  right-of-way  across 
the  following  land : 

New  Uezico  Pbincipai.  Mebumi*.  Nrw  Sfcxico 

T.  21  S..  R.  28  E.. 
Sec.  0.  lot  9. 

The  compressor  station  site  will  (xcupy 
0.92  acres  of  national  resource  land  In 
Eddy  C^ounty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  win  be  pro- 
ceeilliig  with  consideration  of  whether 
the  application  should  he  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
tfa^r  views  should  promptly  send  their 
naae  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswen.  New  Mexico  88201. 

Frzd  £.  Pabuxa, 
Chief,  Branch  of  Lands 
and  Minerals  Operutioms. 

|FR  Doc  77-12818  FBed  4-2»-77;»:45  am) 


|OB  17295  Wash] 

WASHINGrrON 

ProiMsed  ClassfBcation  of  Public  Lands  for 
Disposal  by  Exchange 

Apsn.  20,  1977. 
Punuant  to  the  provisions  ot  43  CFR 
2400,  it  is  proposed  to  classify  the  lands 
described  below  for  disposal  through  ex- 
change under  the  Act  of  (Xtober  21.  1976 
(90  Stat.  2743.  2756:  43  U.S.C.  1716).  Tot 
landi  within  the  Spokane  Bureau  of 
Land  Management  District. 

WnXAJtrrrE   'Mrvmnn 

T.  UN..  R.a4E.. 

Sec.  4,  lote  1.  2.  S.  and  4.  S^^iN^.  and  S^: 

Sec.  6,  SE14SW14  and  SV^SE^. 
T.  12  N..  R.  20  E.. 

Sec.  12.  E^E'j. 
T.  12  N..  R.  21  E.. 

See.  3.  SWHKW^  and  NW)4SW%: 

Sec  4.  lots  1,  2,  3.  and  4.  SHNy,.  B^4SW)4. 
andSEI^: 

Sec.  8,  NW1.4NEI4  and  NE'4NW>4: 

Sec.  10; 

Sec.  14.  8Wl^ . 

T.  la  N..  B.  aa  £.. 
Sec.  12,  NW^  and  S'^: 
Sec.  18,  lots  I.  2,  3,  and  4.  E'^8WI^,  and 

T.  12N:,R.23K.. 

Sec.  2,  lots  1,  2.  3.  and  4,  8^K^,  axKl  84 ; 

Sec.  10,  NE14  and  KS^IVW)!; 

Sec  12,  KK^.  XV(SS>4.  and  N^HW^. 
T.  12B.,R.34K:. 

Sec  4.  NiAaWi4: 


amt.  «.  k>ta  S.  <  S,  •,  and  7.  SB>4HWt4  and 

See.  22.  SWVc- 
T.  iaiT,B.  21E.. 

Sec.  32.  NV^NWH  andE'-^SE'^: 

Sec.  »ft,WH 
T.  IS  K..  B.  24  B.. 

Sec.2e.B<<2SE>i,: 

a«c.  22.  WHSW^  andSE'^SW^ 

The  areas  described  aggregate  5853.5 
acres  In  Yakima  and  Benton  counties. 
Publication  of  this  notice  win  segregate 
the  lands  from  an  apirropriations  includ- 
ing location  under  the  mining  laws,  ex- 
cept appbcations  for  exchange.  Publica- 
tion win  not  alter  the  appUcabihty  of  the 
puWlc  land  laws  governing  the  disposal 
of  their  mineral  and  vegetative  resources, 
other  than  the  mining  laws.  In  accord- 
ance with  43  CFR  2201.2  and  2202.1,  no 
application  for  an  exchange  will  be  ac- 
c^?ted  until  the  land  has  been  classified 
and  the  application  is  accompanied  by  a 
statement  from  the  Spokane  Distrjrt 
Manager  Bureau  of  Land  Managemen*. 
that  the  proposal  is  feasible. 

Information  concerning  these  lands,  i^ 
available  at  the  Spokane  District  Office. 
Bureau  of  Land  ICanagemmt.  Room  551. 
U.S.  Court  House.  Spokane.  Washhigton 
99201. 

HVRL   W.   SrORMS. 

State  Director. 
[PR  Doc  77-12517  Filed  4-2^77:8:45  am] 

Office  of  the  Secretary 

COLORADO  RIVER  STORAGE  PROJECT 

Proposed  Revised  General  Power 
ManwCfng;  Cf4(eiia 

Correction . 
PR  Doc.  No.  77-11519.  fUed  April  20. 
1977,  page  no.  20682.  vol.  42,  no.  77— 
Thursday,  Aprfl  21,  1977.  The  deadline 
for  conxmeots  is  corrected  to  read 
"June  1,  1977." 

Dated :  .^ril  27, 1977. 

Jajrs  J.  Plannery, 

Aettnff  Assistant. 
Secretary  of  the  Interior 

tFR  Doc.TT-lWTB  Piled  4-29-77:8:45  am ! 

OIL  SHALE  ENVIRONMENTAL  ADVISORY 
PANEL 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  Poblle  Law  93-463  that  a  meeting  ol 
the  Ofl  Shale  Environmental  Advisory 
Panel  will  be  hdd  on  May  18,  1977.  at 
the  Ute  Bottle  HioIIow  Resort  which  h; 
located  7  mHea  east  of  Roosevelt,  Utah. 
OB  U.S.  HiKhway  40.  The  meeting  wiU  be- 
glB  at  t:)*  ajB.  on  Wedneadfty,  May  18. 
in  ftkt  Aihwiiilii  CfenvcBttai  Goiter  and 
conclude  at  4  pan.  ttiat  afternoon. 
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The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in  connec- 
tion with  the  supervision  of  oil  shale 
leases  issued  under  the  Prototype  Oil 
Shale  Leasing  Program.  The  purpose  of 
this  meeting  is  complete  the  Panel's  re- 
view and  to  develop  summary  advice 
on  the  modifications  of  the  Detailed  De- 
velopment Plan  for  oil  shale  lease  Tract 
C-b.  to  receive  reports  from  Interior  of- 
ficials, and  to  consider  any  other  matters 
whicli  have  come  before  the  Panel. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in  ad- 
dition to  the  panel  members.  Interested 
persons  may  make  brief  presentations  to 
the  panel  or  file  written  statements.  Re- 
quests should  be  made  to  Mr.  Henry  O. 
Ash.  Acting  Chairman.  OfBce  of  the  Oil 
Shale  Environmental  Advisory  Panel,  De- 
partment of  the  Interior,  Room  690, 
Building  67,  Denver  Federal  Center,  Den- 
ver. Colorado  80225.  telephone  No.  ( 303  > 
234-3275. 

F\irther  information  concerning  this 
meeting  may  also  be  obtained  from  Mr. 
Ash's  oCBce.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  30  days 
after  the  meeting  at  the  panel  office. 

James  J.  Flannery, 
Acting  Assistant  Secretary 
of  the  Interior. 
April  29.  1977. 

[FR  Doc.77-12725  Filed  4-29  77.10:35  am  | 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-Inq.-61 

IMPPESSION   FABRIC  OF  MANMADE 
FIBER   FROM   JAPAN 

Determination 

Correction 

In  FR  Doc.  77-11113  appearing  at  page 
19934  in  the  issue  for  Friday.  April  15. 
1977.  in  the  second  line  of  the  footnote  at 
the  bottom  of  the  first  column,  "there 
is  no  reasonable  indication"  should 
have  read  "there  is  not  no  rea.sonable 
indication". 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

LAW  ENFORCEMENT/ PRIVATE 
SECURITY  RELATIONSHIPS  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Law 
Enforcement  Private  Security  Relation- 
ships Committee  of  LEAAs  Private  Se- 
curity Advisory  Council  fPSAO  will 
meet  Thursday  and  Friday.  May  19-20. 
1977.  The  meeting  will  convene  at  9:30 
a.m.  May  19.  in  the  Club  Room  of  the 
Ramada  Inn  Rosslyn.  Arlington.  Vir- 
ginia. The  meeting  is  scheduled  to  ad- 
journ by  1  p.m..  May  20.  ' 

Discussion  at  the  meeting  will  focus 
upon  the  development  of  plans  and  pro- 
grams for  the  resolution  of  areas  of  con- 
flict between  law  enforcement  and  pri- 
vate security.  The  meeting  will  be  open 
to  the  public. 


NOTICES 

FOR  FURTHER  INFORMATION  CONi 
TACT: 

Mr.  William  F.  Powers,  Special  Pro« 
grams  Division,  Office  of  Regional  Op* 
erations.  LEAA.  U.S.  Department  of 
Justice.  633  Indiana  Avenue.  NW., 
Washiruion.  DC.  20531,  202-376-3550, 

Jay  a.  Brozost.        | 
Attorney -Advisor. 

IFR  Do?. 77    IJJM  F'.lrd  4-29-77.8:45  am  | 


DEPARTMENT  OF  JUSTICE 

UNITED   STATES   CiRGUIT  JUDrE    MOMI 
MATING  COMMISSOf  J,  VV[:STEni\'  riFT;-| 
CIRCUIT  PANEL 

Me°Lirg5 

April  28.  1977. 

"The  Western  Fifth  Circuit  Panel  of 
the  United  States  Circuit  Judge  Nomi- 
nating  Commission  will  meet  in  Houston, 
Texas  at  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit,  11th  floor  of 
the  Federal  Building,  515  Rusk  on  May 
17.  1977  at  10:00  a.m.  This  meeting  is  to 
organize  the  work  of  the  Panel  and  to 
begin  the  consideration  of  nominations 
to  be  subnjitted  to  tiie  President  for  thfc 
judicial  vacancy  in  the  Western  Fifth 
Circuit.  That  part  of  the  meeting  con- 
cerning the  organization  and  procedures 
of  the  Panel  will  be  open  to  the  public, 
and  that  part  of  the  meeting  considering 
candidates  for  nomination  and  related 
matters  will  be  closed  to  the  public,  all 
in  accord  with  Pub.  L.  92-463:  section 
10 1 D)  as  amended. 

The  Panel  will  hold  its  second  meeting 
in  New  Orleans,  Louisiana  at  the  United 
States  Court  of  Appeals  for  the  Fiftia 
Circuit.  600  Camp  Street  on  June  3.  1977 
at  10:00  a.m.  This  meeting  is  to  consider 
candidates  for  nomination  to  the  judicial 
vacancy  in  the  Western  Fifth  Circuit. 
and  it  will  be  closed  to  the  public  in 
accord  with  Pub.  L.  92-463.  section  10  D) 
as  amended. 

The  Panel  will  hold  a  third  meeting,  if 
necessary,  in  New  Orleans.  Louisiana  at 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit.  600  Camp  Street  on 
June  22.  1977  at  10:00  a.m.  This  meeting 
is  for  the  further  consideration  of  nomi- 
nations for  the  judicial  vacancy  in  thje 
Western  Fifth  Circuit  and  the  submis- 
sion of  such  nomination  to  the  President. 
It  will  be  closed  to  the  public  in  accord 
with  Pub.  L.  92-463.  section  10' D'  a^ 
amended. 

William  C.  Harvin. 
Chairmarrof  the  Panel. 

IFR  Doc. 77    12659  Filed  4-29-77:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-28] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  AVIATION  SAFETY 
AND  OPERATING   SYSTEMS   PANEL 

Meeting  | 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Aviation 
Safety  and  Operating  Systems  will  mee* 


on  May  24-26,  1977.  at  the  NASA  Ames 
Research  Center,  Moffett  Field,  Califor- 
nia 94035.  The  meeting  will  be  held  in 
the  Committee  Room  of  the  Administra- 
tion Building  N-200.  The  meeting  will 
be  open  to  the  public  on  a  first-(ome, 
first-served  basis,  up  to  the  seating  ca- 
pacity of  the  room,  which  is  about  45 
persons.  All  visitor.'?  mu.=;t  report  to  the 
Receptionist  in  the  Administration 
Building. 

The  NASA  Research  and  TechnoloE:y 
Advisory  Council's  Panel  on  Aviation 
Safety  and  Operating  Sy.-tem'^  .serves  in 
an  advisory  capacity  only.  The  Panel  re- 
views, assesses,  critiques,  and  provides 
recommendations  concerning  NASA  re- 
-search  and  technology  thrusts,  goals 
balance,  content,  and  benefits  in  areas  of 
Panel  responsibility  and  interest  There 
are  20  members.  The  following  list  sets 
fo.th  the  approvpc'  agenda  and  schedule 
for  the  May  24-26,  1977  meeting  of  the 
Panel.  For  further  information,  please 
contact  the  Executive  Secretary  Mr 
Kenneth  E.  Hodge,  Code  RO  NASA 
Headquarters,  Washington.  D.C  20546 
area  code  202-755-2375. 

May  24,  1977 

time  and  topic 

8  a.m.— Registration  of  membtr-,  and  nsi- 
tors. 

8:30  a.m.— Chairnia-.is  opening  .-emarks  and 
repon.s.  (Purpo.se:  To  report  on  the  Feb- 
ruary 1977  meeting  of  the  Research  and 
Technology  Advisory  Council  iRTAC)  and 
relay  to  the  members  the  Council's  re- 
sponse to  this  Panel's  activity  and  rec- 
ommendations. ) 

9  a.m.— Report  of  the  Executive  Secretary. 
(Purpose:  To  advise  the  Panel  of  recent 
NASA  organizational  changes,  to  review 
the  FV  1978  budget  status,  and  to  present 
candidate  new  initiatives  and  program  aug- 
mentations for  FY  1979.) 

10  am  —Status  reports  from  NASA  research 
centers  on  research  of  interest  to  the 
Panel.  (Purpose;  To  augment  Ames  and 
raiigley  Research  Centers'  written  reports 
to  the  panel  with  presentations  on  vari- 
ous research  projects  related  to  aircraft 
safely  and  operating  systems,  i 

1  p.m. — Review  of  panel  comments  or  NASA 
aircraft  energy  e;!iciency  program.  (Pur- 
pose: To  review  chairman's  comments  to 
RTAC  ( council )  on  the  ACEE  program  and 
deteniiine    whether    panel    members    have 

■  other  are.ts  of  con.^ern.  e.g..  timing,  em- 
phasis, operational  considerations,  etc., 
which  .should  be  brought  to  the  attention 
ofN.-\SA.) 

1 :30  p  m — Report  :n  government  wind  shear 
research  program.  (Purpose:  To  brief  mem- 
bers on  the  .status  of  research  into  wind 
shear  and  its  effects  upon  aircraft.  In- 
cluding related  tasks  in  support  of  other 
agencies.  Representatives  of  FAA  and 
NOAA  will  briefly  discuss  their  wind  shear 
R&D  programs. ) 

3  p.m — Members  reports.  (Purpose:  To  re- 
port on  non-NASA  safety  and  operating 
systems  research  of  interest  to  the  Panel.) 

5  p.m. — Adjournment. 


May 


1977 


8  a. m— Report  of  the  NASA  Aviation  Safety 
Reporting  System  lASRS)  Advisory  Stib- 
corrunlttee.  Purpose :  To  provide  a  status 
report  on  the  first  year  of  ASRS  operation. 

8:30  a.m. — Status  of  NASA  Programs  on  Hu- 
man Factors.  Ptirpose:  To  brief  the  Panel 
on  agency  research  on  head-up  displays, 
cockpit  warning  systems,  etc. 
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10:30  a.m. — Report  of  the  NASA  Ad  Hoc 
Panel  on  Terminal  Conllgiired  Vehicles 
(TCV).  Purpose:  To  report  on  member 
activities  and  plans  for  the  next  (and  prob- 
ably final)  meeting. 

11  a.m. — Status  Reports  from  NASA  Re- 
search Centers  on  Research  of  Interest  to 
the  Panel,  concluded.  Purpo(Be:  To  aug- 
ment Lewis  and  Dryden  Plight  Research 
Centers'  written  reports  to  the  Panel  with 
presentations  on  various  research  projects 
related  to  aircraft  safety  and  operating 
systems. 

1  p.m. — Members'  Discussion  and  Develop- 
ment of  Panel  Recommendations.  Purpose : 
To  discuss  relevancy,  timing,  scope,  and 
efficacy  of  rese€«-ch  and  programs  covered 
In  briefings  up  to  this  point  and  to  begin 
formalizing  recommendations  and  resolu- 
tions to  be  reported  to  the  Council. 

3:30  p.m. — Status  of  NASA  Research  Into 
Lightning  Effects  on  Aircraft.  Purpose:  To 
brief  the  Panel  on  the  status  of  the  trans- 
fer of  research  Into  lightning  effects  on  air- 
craft from  Lewis  Research  Center  to  Laqg- 
ley  Research  Center  and  plans  for  future 
R&D  efforts. 

4  p.m. — Status  of  Industry  Research  on 
Lightning  Effects  on  Aircraft.  Purpose:  To 
report  on  status  and  future  thrusts  of  re- 
search by  Industry  on  lightning  effects  on 
aircraft  and  how  these  efforts  relate  to 
NASA  and  DOD  programs. 

6  p.m. — Adjournment. 

Mat  26.   1977 

8  a.m. — Status  of  Air  Force  Aviation  Safety 
Research.  Purpose:  To  provide  briefings  on 
U8AP  aviation  safety  programs  of  interest 
to  the  Panel  on  such  topics  as  aircraft 
lightning  protection,  fire  hardening  and 
prevention,  and  collision  avoidance. 

10  a.m. — Members'  Discussion  and  Ptnallza- 
tion  of  Recommendations.  Purpose:  To 
complete  discussions  of  material  presented 
at  the  Panel  meeting  and  to  provide  final 
recommendations  and  resolutions  to  be  re- 
ported to  the  Council. 

11:30  a.m. — Chairman's  Concluding  Re- 
marks. 

12  Noon — Adjournment. 

Kenneth  R.  Chapman, 

Assistant      Administrator      for 

DOD  and  Interagency  Affairs, 

National     Aeronautics     and 

Space  Administration. 

[FR  Doc.77-12472  Plied  4-29-77:8:45  am] 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETING 

As  previously  scheduled,  41  FR  12356, 
the  National  Commission  on  Electronic 
P\md  Transfers  will  meet  on  Friday, 
May  13,  1977  at  9:30  a.m.  The  meeting 
will  be  held  in  the  first  floor  meeting 
room  of  the  Federal  Reserve  Bank  of 
Denver,  located  at  1020  16th  Street,  Den- 
ver, Colorado,  and  will  consist  of  progress 
reports  and  discussions  of  the  Commis- 
sion's work. 

On  Thursday,  May  12  the  Commission 
will  hold  a  "Public  Interchsuige"  meet- 
ing at  the  same  location,  beginning  at 
9:30  a.m.,  to  learn  the  views  of  consumer 
representatives,  financial  representa- 
tives and  others  in  the  Denver  area,  <m 
the  Commission's  recommendations. 


The  Public  Interchange  meeting  will 
begin  with  briefings  by  several  Commis- 
sioners on  EPT  and  the  recommenda- 
tions of  the  Commission,  following  which 
the  audience  and  Commissioners  will 
break  into  smaller  groups  for  a  discus- 
sion of  these  issues.  Later  the  groups  will 
reconvene,  and  each  group  will  report  on 
its  conclusions. 

■While  direct  invitations  have  been  sent 
to  over  100  persons,  primarily  consumer 
representatives  to  attend  and  participate 
in  the  PubUc  Interchange  meeting,  any 
other  person  wishing  to  participate  in 
that  meeting  should  contact  Dr.  John  B. 
Benton  at  (202)  254-7400.  All  interested 
persons  are  invited  to  attend  both  the 
Public  Interchange  meeting  on  May  12. 
and  the  meeting  of  the  full  Commission 
on  May  13,  on  a  first-call  bfusis  to  the 
extent  that  space  permits.  Interested  per- 
sons should  contact  Ms.  Janet  Miller  at 
(202)  634-1746  to  check  on  the  availabil- 
ity of  space. 

Dated:  April  27,  1977. 

James  O.  Howard,  Jr., 

General  Counsel. 

|FR  Doc  71-12628  Piled  4-29-77;8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT   UNION   BOARD 
Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
June  2-3,  1977,  at  the  Offices  of  the  Na- 
tional Credit  Union  Administration. 
2025  M  Street  NW.,  Washington,  D.C. 
20456.  The  meetings  will  commence  at 
9:00  a.m.  daily  in  Room  4002. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the 
Nationsd  Credit  Union  Administration. 
The  Board  will  also  discuss  share  insur- 
ance and  other  aspects  of  the  Adminis- 
tration. 

A  discussion  of  legislative  activities 
will  also  be  held. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to 
present  such  oral  statements  must  be 
approved  in  advance  by  the  Chairman 
of  the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman.  National  Credit 
Union  Board,  National  Credit  Union 
Administration,  Washington,  D.C.  20456. 

C.  Austin  Montgomery, 
Administrator. 

April  25, 1977. 

I ra Doc.77-13618  FUed  4-29-77;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
ZION  GENERATING  STATION,  UNITS  1 
AND  2 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.),  the 
ACRS  Subcommittee  on  the  Zion  Gen- 
erating Station.  Units  1  and  2  will  hold 
a  meeting  on  May  17.  1977  at  the  Holi- 
day Inn,  5126  Sixth  Avenue.  Kenosha. 
WI  53140  to  review  the  status  of  the 
items  identified  in  the  ACRS  letter  on 
the  Zion  Generating  Station  dated  June 
9,  1976. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  May  17,  1977 — 10:30  am  until  the 
conclusion  of  business. 

The  Subcommittee,  with  any  of  its  con- 
sultants who  may  be  present,  will  meet 
in  open  Executive  Session  to  exchange 
opinions  and  discuss  preUminary  views 
and  recommendations  relating  to  the 
above  evaluation. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Commonwealth  Edison  Company,  and 
their  consultants,  and  will  hold  discus- 
sions with  these  groups  pertinent  to  its 
review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the 
initial  session  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation (5  U.S.C.  552b(c)(4i>. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee's  reports 
become  a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
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gathering  procedure  concerning  the 
health  and  safei^  oC  tfae  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  L  Licensing 
Board  as  part  of  the  Commission's  licens- 
ing process.  ACRS  meetings  do  not  nor- 
mally treat  matters  pertaining  to  envi- 
ronmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a>  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduc- 
ible copies  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  May  10, 
IS 77,  to  Mr.  Elpidio  Igne,  ACRS.  NRC, 
Washington.  D.C.  20&55,  will  normally 
be  received  in  time  to  be  considered  at 
the  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St. 
NW..  Washington.  D.C.  20555,  and  at  the 
Waukegan  Public  Library.  12S  North 
County  Street,  Waukegan,  IL  60085. 

(b)  Persons  desiring  to  malce  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  16,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1920.  Attn:  Mr.  El- 
pidio Igne)  between  8:15  a.m.  and  5:00 
pjn.,EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  [riiysical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
"Hie  use  of  such  equipment  wiU  not,  how- 
ever, be  allowed  white  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sesslocs  of  the  meet- 
ing when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  in- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
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agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  bf 
confirmed  and  a  determination  can  be 
made  regarding  the  appUcabflity  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include 
information  regarding  the  date  of  the 
agreement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  proj- 
ects involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement 
Additional  information  may  be  requested 
to  identify  the  specific  agreement  in- 
volved. A  copy  of  the  executed  agreement 
should  be  provided  to  Mr.  Elpidio  Egne 
of  the  ACRS  Office,  prior  to  the  begin- 
ning of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion's)  of  the  meeting  where  factual 
information  is  presented  will  be  available 
for  inspection  on  or  after  May  24.  1977 
at  the  NRC  Public  Document  Room,  1717 
H.  St..  N.W..  Washington,  DC  20555,  and 
at  the  Waukegan  Public  Library,  128 
North  County  Street,  Waukegan.  IL 
60085. 

Copies  of  tlie  minutes  of  the  meeting 
will  be  made  available  for  inspection  al 
the  NRC  Document  Room.  1717  H  St.. 
N.W..  Washington.  DC  20555  after  Au- 
gust 17,  1977. 

Copies  may  be  obtained  upon  paymenit 
of  appropriate  charges.  i 

Dated:  April  27,  1977.  ' 

John  C.  Hotlk. 
Advisory  Committee. 
MaTtagement  Officer. 

|FR  Doc  77   12560  Filed  4-29-77;8:45  fcm] 
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DUQUESNE  LIGHT  COMPANY,  ET  AL 

IssuarKe  of  Amendment  to  Construction 
Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
1  to  Construction  Permit  No.  CPPR-106 
issued  to  the  Cleveland  Electric  Illumi- 
nating Company.  Duquesne  Light  Com- 
pany. Ohio  Edison  Company,  Pennylva-. 
nia  Power  Company,  and  the  Toleclo 
Edison  Company.  The  amendment  re- 
flects a  change  in  the  ownership  of 
Beaver  Valley  Power  Station,  unit  No.  2 
(the  facility)  located  in  Beaver  Ctounty. 
Pennsylvania.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  provides  for  the  de- 
letion of  Pennsylvania  Power  Companor 
as  an  applicant  for  all  licenses  previously 
requested  for  the  facility  and  the  transfer 
to  Ohio  Edison  Company  of  the  6.28  per- 
cent ownership  interest  held  by  Pennsyl- 
vania Power  Company  in  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1»S4, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The  Com- 


mission has  made  approiKiate  fiti^rnga 
as  required  by  the  Act  and  the  Ownmis- 

sion's  rules  and  regulations  In  10  Cm 
Chapter  I.  which  are  set  forth  in  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for  amend- 
ment contained  in  a  letter  dated  Feb- 
ruary 28,  1977.  (2)  Amendment  No.  1 
to  Construction  Permit  No.  CPPR-105, 
and  (3)  the  Commission's  related  Safety 
Evaluation  supporting  Amendment  No. 
1  to  Construction  Permit  No.  CPPa-105 
dated  April  13.  1977.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Documoit  Room, 
1717  H  Street.  N.W..  Washington.  DC. 
and  at  the  Beaver  Area  Memorial  Li- 
brary, 100  College  Avenue,  Beaver,  Penn- 
sylvania. 

A  copy  of  item  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Management. 

Dated  at  Bethesda.  Maryland  this  19th 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 

mission. 

JoHW  F.  Stolz, 
Chief.    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

\YR  Doc.77-12562  Filed  4-29-77;8:45  am| 


I  Docket  No.  50-302  ] 

FLORIDA  POWER  CORPORATION,  ET  AL. 
CRYSTAL  RIVER  UNIT  3  NUCLEAR  GEN- 
ERATING PLANT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the.  Commis- 
sion) has  issued  Amendment  No.  3  to 
Facility  Operating  License  No.  DPR-72, 
issued  to  the  Florida  Power  Corporation. 
City  of  Alachua.  City  of  Bushnell,  City 
of  Gainesville.  City  of  Kissimmee.  City 
of  Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach.  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of  Or- 
lando. Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.  and 
the  City  of  Tallahassee  for  the  Crystal 
River  Unit  3  Nuclear  Generating  Plant 
located  in  Citrus  County,  Florida. 

Amendment  No.  3  incorporates  Ap- 
pendix B,  the  Environmental  Technical 
Specifications,  which  were  inadvertently 
omitted  from  Amendment  No.  2,  but 
which  were  incorporated  in  the  original 
license  issued  on  December  3,  1976. 
Amendment  No.  3  also  corrects  the  word- 
ing of  paragraph  1 JI  of  Amendment  No. 
2  to  include  the  words  which  were  con- 
tained in  the  original  license  and  which 
were  inadvertently  omitted  in  Amaid- 
ment  No.  2.  and  corrects  the  number  des- 
ignation of  the  isolation  valves  identified 
in  paragraph  2.C.(4). 
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The  Commission  has  made  appropriate 
finding*  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  ot  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

A  copy  of  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR^72  is  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  D.C.  and 
the  Crystal  River  Public  Library,  Crystal 
River,  Florida  32629. 

Single  copies  of  Amendment  No.  3  may 
be  obtained  upon  request  addressed  to 
the  United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this  24th 
day  of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz, 
Chief,    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

[FR  Doc.77-12348  Filed  4-19-77:8:45  am] 


I  Docket  No.  50-366) 

GEORGIA   POWER  CO.    EDWIN    I.   HATCH 
NUCLEAR  PLANT.  UNIT  NO.  2 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Drstf  t  Environmental 
Statement  (NUREG-0257)  prepared  by 
the  Commission's  Office  of  Nuclear  Re- 
actor Regulation  related  to  the  proposed 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  2  in  Appling  County, 
Georgia  is  available  for  inspecticm  by  the 
public  in  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Washington,  D.C.  and  in  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Georgia.  The  Draft  Statement  is 
also  being  made  available  at  the  Office 
oi  Planning  and  Budget,  Room  615B, 
270  WashtngUm  Street  SW..  Atlanta, 
Georgia  and  the  Altahama  Area  Planning 
Commission,  P.O.  Box  328,  Baxley, 
Georgia  31513.  Requests  for  c<H>ies  of  the 
Draft  Envmxunaatal  Statement  should 
be  addressed  to  the  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analysis. 


The  Applicant's  Environmental  Re- 
port, as  supplonented,  submitted  by  the 
Georgia  Power  Company  is  sdso  available 
for  public  inspection  at  the  above-desig- 
nated locations.  Notice  of  availability  ai 
the  Ai^licant's  Environmental  Report 
was  publi^ed  in  the  Federal  Register 
on  January  5,  1976  (41  FR  830) . 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Draft  Envirc«unental  Statement  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement.  Otiier  inter- 
ested persons  may  obtain  this  document 
upon  request. 

Comments  from  Federal,  State,  and 
local  c^cials,  or  other  persons  received 
by  the  Commission  will  be  made  avail- 
able for  public  inspection  at  the  Appling 
County  Public  Library,  Paiter  Street. 
Baixley,  Georgia.  Up<m  considerati<Ma  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
Commission's  staff  will  prepare  a  Pinal 
Environmental  Statement,  Uie  availabil- 
ity of  which  will  be  published  in  the 
Federal  Register.  CcMnments  cm  the 
Draft  Environmental  Statement  are  due 
by  June  20,  1977. 

CMnments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
s<Mis  (rf  the  public  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Attention; 
Director.  Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Rockville.  Maryland,  this 
20th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,   Environmental   Projects 
Branch  No.  1,  Division  of  Site 
Safety     and     Environmental 
Analysis. 

[FR  Doc.77-12008  Filed  4-2&-77;8:45  ami 


[Docket  No.  50-289) 

METROPOLITAN  EDISON  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  DPR-50,  issued  to  Metropoli- 
tan Edison  Company,  Jersey  Central 
Power  and  Light  Company  and  Pennsyl- 
vania Electric  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operaticm  of  the  Three  Mile  Island 
Nuclear  Station  Unit  No.  1  (TMI-1)  lo- 
cated in  Dauphin  County,  Pennsylvania. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to:  (1)  Permit  Irradiation 
of  lliCI-l  reactw  vessel  material  surveil- 
lance specimens  in  the  "Hiree  Mile  Island 
Nuclear  Station,  Unit  No.  2  reactor  ves- 
sel; (2)  reflect  plant  operating  limita- 
tions for  the  fuel  loading  to  be  used  dur- 
ing Cycle  3;  and  (3)  update  the  reactor 
coolant  system  pressure  limits  during 
system  heatup  and  cooldown. 


-  The  MH>Ucations  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  Ttie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the> 

license  amendment.  Notice  of  Prop 

Issuance  of  Amendment  to  Facility  Op- 
erating License  in  cwinection  with  Item 
1,  above,  was  published  in  the  Federal 
Register  on  February  3,  1977  (42  F.R. 
6652 ) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  for  this  action.  Prior  pub- 
lic notice  erf  Items  2  and  3.  above,  was 
not  required  since  they  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5"d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  d)  the  applications  for 
amendment  dated  October  29.  1976.  as 
supplemented  December  29,  1976  and 
January  20.  1977;  January  26,  1977,  as 
supplemented  March  31,  1977;  and  Feb- 
ruary 23.  1977.  (2)  Amendment  No.  29  to 
License  No.  DPR-50,  and  (3)  the  Com- 
mission's related  Saifety  Evaluation.  All 
of  these  items  are  available  lor  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Librar>- 
of  Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 

(PR  Doc  77-12563  Piled  4-29-77:8:45  atn| 


(Docket  No    50-344) 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regiilatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  15  to  Facfllty  Operating 
License  No.  NFP-1  Issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene.  Oregon,  and  Pacific  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Tro- 
jan Nuclear  Plant  (the  facility) ,  located 
in  Columbia  County.  Oregon.  The 
amendment  is  affective  March  25.  1977. 
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The  amendment  extendi,  on  a  one- 
time basis,  the  allowmble  out  of  senrice 
period  for  one  aiudUary  feedwater  pump 
from  72  to  144  tiours.  Tbte  extenskm  Is 
applicable  for  the  period  commmr.ing  at 
9:30  ajn^  Aiarch  27.  IS77,  and  ending  at 
9:30  ajn.,  liiarch  30.  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  statement  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statem^t  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  25.  1977.  (2) 
Amendment  No.  15  to  IJcense  No.  NPF-1 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  Items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Etocument  Room,  1717 
H  Street,  NW..  Washington,  DC.  20555 
andat  the  Columbia  County  Courthouse, 
Law  Library,  Circuit  CJourt  Room,  St. 
Helens,  Oregon  97051.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  UJS.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

A.  SCHWENCER, 

Chief,      Operating      Reactors 
Branch    No.    1,    Division    of 
Operating  Reactort.    . 

(PR  Doc.7T-ia664  Wlod  4-2»-77;8:45  am] 


(Docket  No.  50-5491 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  (GREENE  COUtOY  NU- 
CLEAR POWER  PLANT 

ReconstiliiHan  of  Board 

Frederic  J.  Coufal,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Be- 
cause of  a  schedule  comfliet.  Mr.  Coufal 
is  taiable  to  continue  his  servloe  on  this 
Board. 

Accordingly,  John  F.  Wotf ,  Esq.,  whose 
address  Is  S40t  Sheidterd  Street,  Chevy 
Cbaut,  Ilaiyland  2001S,  is  appointed 
Chairman  of  this  Board.  ReconaUtation 
of  the  Board  In  this  manner  is  in  ac- 


NOnCB 

cordance  with  S  2.721  of  the  Commis- 
sion's rules  of  practice,  as  amended. 

Dated   at   Bethesda,   Maryland,   this 
25thdayof  April  1977. 

Jakes  R.  Yosx, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(PR  Doc.77-12349  PUed  4-29-77:8:45  am] 


(Docket  Noe.  STN  50-556,  STN  50-S57| 

PUBUC  SERVICE  COMPANY  OF  OKLA- 
HOMA, ASSOCIATED  ELECTRIC  CO- 
OPERATIVE.  INC.  AND  WESTERN  FARM- 
ERS ELECTRIC  COOPERATIVE,  INC. 
(BLACK  FOX,  UNITS  1  AND  2) 

Order  Cancelling  Prehearing  ConfererKe 
Under  10  CFR  2.752 

On  April  26,  1977,  the  Atomic  Safety 
and  Licensing  Board  (the  Board)  waa 
advised  by  counsel  for  the  NRC  Staff 
(the  Staff)  that,  because  of  certain  issues 
that  had  arisen  relating  to  proposed  wa- 
ter contracts  with  the  City  of  Tulsa,  most 
of  the  parties'  were  agreeable  to  an  ex- 
tension in  the  current  schedule  which 
has  the  evidentiary  hearing  set  to  begin 
on  May  24,  1977.  Applicants  are  going  to 
file  a  reque.st  for  a  continuance  with  a 
new  agreed-upon  schedule,  if  such  agree- 
ment can  be  reached.  Counsel  advised  the 
Board  that  the  requested  continuance 
would  be  for  about  three  months. 

Further,  Staff  coxmsel  informed  the 
Board  that  a  stipulation  had  been 
reached  to  grant  the  request  by  the  In- 
tervenors  C.A.S.E.  and  Dene  Younghein 
for  an  additional  fifteen  (15)  days  to 
respond  to  the  Applicants'  motion  for 
summary  disposition.  The  Board  indi- 
cated, thereiore,  that  it  would  grant  that 
request. 

In  light  of  the  above  developments. 
Staff  counsel  suggested  and  the  Board 
concurred  that  the  prehearing  confer- 
ence set  for  May  6.  1977  in  Tulsa,  Okla- 
homa, should  be  cancelled.  The  Board 
will  reset  this  prehearing  conference  fol- 
lowing Board  action  with  regard  to  the 
hearing  schedule. 

Accordingly,  it  is  herebv  ordered.  That 
the  prehearing  conference  under  10  CFR 
2.752  which  is  scheduled  for  May  6.  1977 
in  Tulsa,  Oklahoma,  is  herdiy  cancelled. 

It  is  further  ordered.  That  the  motion 
by  the  Intervenors  CJLS.E.  and  Dene 
Younghein  for  a  IS-day  extension  to  re- 
spond to  Applicants'  motion  for  summary 
dispoGlticn  is  granted  and  that  Inter- 


>  staff  counsel  Informed  the  Board  that  h« 
was  unable  to  reach  Intervenors  Mrs.  Roberta 
Ann  Paris  Funnell  and  Ms.  Sherrl  EUla  la 
connection  with  these  matters.  However, 
slnoe  the  mattea  are  procadoral  in  natar* 
and  In  view  of  the  time  limitations  the  Board 
considered  It  necessary  to  act  promptly  to 
cancel  the  Uay  6,  1B77  prehearing  oonierenoa 
and  to  grant  the  stipulated  extens'lon  of  tlma 
for  response  to  the  motion  for  summary 
disposition.  The  Board  Instmcted  coxmsel  for 
the  Staff  to  advise  all  the  parties  of  bis  con- 
versation with  the  Board  and  stated  that  thia 
Order  would  issue. 


venors  are  hereby  given  up  to  and  Includ- 
ing May  5,  1977  to  file  such  a  response. 

Issued    at   Bethesda.   Maryland,   this 
27th  day  of  April,  1977. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board, 

Daniel  M.  Head, 
Chairman. 
(PR  Doc.77-12561  FHfd  4-29-77; 8: 45  am] 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  R^:iilatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations,  and  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.113,  Revision  1, 
"Estimating  Aquatic  Dispersion  of  Efflu- 
ents from  Accidental  and  Routine  Reac- 
tor Releases  for  the  Purpose  of  Imple- 
menting Appendix  I,"  describes  basic 
features  of  calculational  models  accept- 
able to  the  NRC  staff  for  the  estimation 
of  aqua-ic  dispersion  of  both  routine  and 
accidental  releases  of  liquid  effluents  into 
various  types  of  surface  water  bodies. 
It  also  suggests  methods  of  determining 
values  of  parameters  for  use  in  the  mod- 
els. This  guide  was  revised  as  the  result 
of  public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclxKion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  UJS.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Document  ControL  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commls- 
sicm  approval  is  not  required  to  reproduce 
them. 

(5n.S.C.  5S2(a).) 

Dated  at  RockviUe,  Maryland,  this  25th 
day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

RoBEST  B.  MnrocRjK, 

Director  0§boe  of 
Standard*  Deoelt^^meHt. 

[PR  Doc.77-12351  Piled  4-29-77;8:45  amj 
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REGUUtTORY  GUIDE 
Issuance  and  AvailaUilif 


l^ie  Nttdear  Besutatofy 
has  issued  a  new  guide  in  Its 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  informatian  needed  l>y  the 
staff  in  its  review  of  ainWicatlons  for  per- 
mits and  licenses. 

Regulatory  Guide  3.33  "Assumptions 
Used  for  Eviihiating  the  Potential  Radio- 
logical Consequences  of  Accidental  Nu- 
clear Crlticality  in  a  Fuel  Reprocessing 
Plant,"  lists  assumptions  used  to  evaluate 
the  magnitude  and  radiological  conse- 
quences of  a  criticality  accident  in  a  fuel 
reprocessing  plant.  "Jhese  assumptions 
are  based  on  previous  accident  experi- 
ence, engineering  judgment,  and  Einalysis 
of  applicable  experimental  results  from 
safety  research  programs. 

Comments  and  suggestions  In  connec- 
tion with  ( 1 )  items  for  inchisl<ni  in  guides 
currently  being  developed  or  (2)  im- 
provements In  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  3.33  will,  however, 
be  particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by 
June  27,  1977. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  paacement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  tn  specific  divi- 
sions should  be  made  In  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is  not 
required  to  reproduce  tiiem. 

(5  VJS.C.  S52(a).) 

Dated  at  RockviSe,  Maryland,  this  21st 
day  of  AprU  IVH. 

Robert  B.  Mikoguiu 

Director,  Offlce  of 
Standards  Development. 

|FR  DOC.77-1SSS2  fUed  4-a9-T7:8:4S  am] 


of  the  Commission's  regidaUnns  wnrt.  in 
some  cases,  to  delineate  te^mltiaes  used 
kr  Cbe  staff  in  evaluHUnc  vmbAi 
lems  or  postulated  accidents  and  i 
vide  ^Ddance  to  applicants  concerning 
certaki  of  the  Inf  oEnatlan  needed  by  the 
staff  in  its  review  of  appUcsttians  for  per- 
mits and  licenses. 

Regulatory  Guide  1.128.  "lastaUaUon 
Design  and  Installation  of  Large  Lead 
Storage  Batteries  for  Nuclear  Power 
Plants,"  describes  a  mettiod  acceptable  to 
the  NRC  sta^  for  performing  the  instal- 
lation design  and  inc^aiiatj/»»  of  large 
lead  storage  batteries  for  all  types  of  nu- 
clear power  plants,  "nus  guide  endorses 
IEEE  Standard  484-1975.  TEEE  Recooa- 
mended  Practice  for  Installation  Design 
and  Installation  of  Large  Lead  Storage 
Batteries  for  Generating  Stations  and 
Substations." 

Conmients  and  suggestions  in  connec- 
tion with  (1)  items  fcH*  Inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Giilde  1.128  will, 
however,  be  particularly  useful  in  evsilu- 
ating  the  need  for  an  early  revision  if 
received  by  June  30,  lfl77. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  cm  an  auto- 
matic distribution  list  for  single  copies  of 
future  guides  in  specific  divisions  should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Divi- 
sion of  Docment  ControL  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland,  this 
26th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mhvogvk, 

I>trerfwr,  OfUce  of 
Standards  Devetopmenf . 

[FR  Dcic.77-12565  Filed  4-2»-77;S:i6am] 


REGULATOSy  GUIDE 
Issaanoe  and  i 


The  Nuclear  R^ubitory  Commission 
has  issued  a  new  guide  in  its  Regiztatory 
Guide  Series.  TUs  sades  txas  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  AcceiAable  to  the 
NRC  staff  of  implementing  specific  parts 


(Docket  No.  50-5Tf 

STATE  UNIVERSlTir  OF  NEW  YORK  AT 
BUFFALO  NUCLEAR  SCIENCE  AND 
TECHNOLOGY  FACILITY 

Fraposadl 

The  Nuclear  Regulatory  Ooramfesion 
(t±ie  Commission)  te  considering  issu- 
ance of  an  amendment  to  fticfflty  Op- 
erating License  No.  Rr-TT  tasued  to  State 
nniversity  of  New  Tork  at  BnSaSo  wWrti 
win  revise  Teclinlcal  Specifications  Tor 
operation  of  the  Nuclear  Science  and 


Technology  Facility,  located  In  Buffalo. 
New  York. 

TRie  amendment  would  revise  the  pro- 
visions in  tiie  Technical  Specfflcations  to 
reflect  modifications  to  the  reactor  cool- 
ant system  In  accordance  with  the  li- 
censee's application  for  amendnunt 
dated  March  14,  1977.  The  requested 
plant  modifications  and  technical  H)eci- 
fication  changes  would  allow  (1)  altera- 
tion of  the  existing  flow  path  for  reactor 
coolant  and  (2>  a  change  in  design  in  the 
core  plenum. 

Prior  to  issuance  of  the  projjosed  li- 
cense amMidment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules  and 
regulations. 

By  June  1,  1977  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or  af- 
firmation in  accordance  with  the  pro- 
vision of  5  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  f<»th  tiie 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected  by 
the  results  of  the  proceedingB.  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  pe- 
titions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
Notice  and  f  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  bt  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  tJie  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  wUl  be  denied. 

AH  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regard  the  dis- 
position of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fufly  in  the  con- 
duct of  the  hearing.  Pot  example,  be  may 
present  evidence  and  examine  and  crass- 
enfidne  witDesses. 

For  furtlier  detafls  with  respect  ts  this 
action,  see  the  applicatton  for  snaend- 
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ment  dated  March  14,  1977,  which  Is 
available  for  public  lnspecti<«  at  the 
Commission's  Public  Document  Room« 
1717  H  Street  NW.,  Washington.  D.C^ 
and  at  the  Public  Health  Library,  Mr. 
August  La  Rocca,  New  York  City  Depart- 
ment of  Health,  125  Worth  Street.  New 
York,  New  York  10013. 

Dated  at  Bethesda.  Maryland  this  22nd 
day  of  AprU  1977. 

For    the    Nuclear    Regulatory    Com- 
mission. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 

|FR  Doc.77-12347  Piled  4-29-77;8:45  ami 


[Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operating 
License  No.  PDR-28.  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee),  which  revised  Technical  Spec- 
ifications for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  fa- 
cility) located  near  Vernon.  Vermont. 
The  amendment  becomes  efifective  90 
days  after  its  date  of  issuance. 

This  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  the  scope  of  the  Vermont  Yankee 
Radiological  monitoring  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sions' rules  and  regulations.  The  Cton- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
restilt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  c(»inection  with  is- 
suance of  ttiis  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  15,  1976,  and 
(2)  Amendment  No.  35  to  License  No. 
DPR^28.  Both  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
missions' Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont. 

A  c<H>y  of  item  (2)  may  be  obtained 
upon  reqiuest  addressed  to  the  U.S.  Nu- 
clear Regulatory  Cixnmission,  Washing- 
ton. D.C.  30655,  Attention:  Director,  Di- 
vision of  Gyrating  Reactors. 


NOTICES 

Dated  at  Bethesda,  Maryland  this  l»tli 
day  (rf  April  1977. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

Robert  W.  Reb), 
Chief,       Operating      Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

(PR  Doc.77-12350  Piled  4-2^77;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

ILicen.se  No.  04  04-0125] 

DE   SOTO  CAPITAL  CORP. 

Issuance  of  Small  Business  Investment 
Company  License 

On  March  16,  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
14797)  stating  that  an  application  had 
been  filed  by  De  Soto  Capital  Corpora- 
tion, Pine  Creek  Commercial  Plaza,  9991 
Old  Highway  78 — Suite  10,  Olive  Branch, 
Mississippi  38654,  with  the  Small  Busi- 
ness Administration  <SBA),  pursuant  to 
Section  107.102  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1977)  >  for  a  Li- 
cense as  a  small  business  investment 
company  (SBICt. 

Interested  parties  were  given  until  the 
close  of  business  March  31,  1977.  to  sub- 
mit their  comments  to  SBA.  No  com-j 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant  to 
section  301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended,  after 
having  considered  the  application  and 
all  other  pertinent  information,  SBA  is- 
sued License  No.  04/04-0125  to  De  Soto 
Capital  Corporation  to  operate  as  an 
SBIC. 

Dated:  April  26,  1977.  ' 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|PR  Doc.77-12532  Piled  4-29-77;8:46  am) 


lUcense  No.  01/01-02871  I 

S.B.I.C.  OF  VERMONT,   INC 

Issuance  of  a   License  to   Operate   as  a 
Small  Business  Investment  Company 

On  March  2,  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  that 
S.B.I.C.  of  Vermont,  Inc.,  121  West 
Street,  Rutland,  Vermont  05701,  had 
filed  an  Application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
§  107.102  of  the  Reg\ilations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1976) )  for  a  license  to  op- 
erate as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  March  17,  1977,  to 
submit  written  conunents  on  the  Appli- 
cation to  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having  con- 
sidered the  Application  and  all  other  per- 
tinent Information,  the  SBA  approved 
the  Issuance  of  Ltcense  No.  01/01-0287 
on  April  25.  1977.  to  S.B.I.C.  of  Vermont. 


Inc.,  pursuant  to  section  301(c)  of  the 
Sknall  Business  Investment  Act  of  1958. 
as  amended. 

(Catalog  of  Federal  Domeetlc  Assifitance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  April  25, 1977. 

Petes  F.  McNeish, 
Deputy  Associate  Administrator 

for  Investment. 
|FR  Doc.77-12531  Piled  4-29-77;8:45  am) 


SIOUX  FALLS  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Sioux  Palls  District  Advisory  Council 
will  hold  a  public  meeting  at  9:30  a.m., 
Friday,  May  20,  1977,  at  the  Downtown 
Holiday  Inn,  Sioux  Falls,  South  Dakota, 
to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration  and  others  at- 
tending. For  further  information,  call  or 
write  Chester  B.  Leedom,  District  Direc- 
tor, U.S.  Small  Business  Administration. 
402  National  Bank  of  South  Dakota 
Building,  8th  and  Main  Avenue,  Sioux 
Falls,  South  Dakota  57102,  605-336-2980, 
Extension  231. 

Dated:  April  26,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Adm,inistrator 
for  Advocacy  and  Public  Com- 
munications. 
[PR  Doc.77-12433  Piled  4-29-77; 8:45  am) 

DEPARTMENT  OF  STATE 

[Public  Notice  538] 

CULTURALLY  SIGNIRCANT  OBJECTS 
FROM  THE  UNION  OF  SOVIET  SO- 
CIALIST  REPUBLICS 

Notice  is  hereby  given  of  the  following 
determination : 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985),  Executive  Order  11312  of  October 
14,  1966  (31  FR  13415,  October  18,  1966) 
and  delegation  of  authority  number  113 
of  December  23,  1966  (32  FR  58,  January 
5,  1967) ,  I  hereby  determine  that  (1)  the 
three  revolvers  described  in  this  notice, 
imported  from  the  Union  of  Soviet  So- 
cialist Republics  pursuant  to  a  loan 
agreement  between  the  Head  of  the  In- 
ternational Department,  Ministry  of  Cul- 
ture of  the  USSR,  and  Mr.  Franklin  P. 
Decker  on  liehalf  of  the  Colt  Industries 
Historical  Foundation,  Inc.  for  tempo- 
rary exhibition  without  profit  within  the 
United  States  are  of  cultural  significance 
and  that  (2)  the  temporary  exhibition 
or  display  of  such  revolvers  at  the  Colt 
Headquarters  Museum,  430  Park  Avenue, 
New  York,  New  York,  and  at  the  Museum 
of  the  Connecticut  State  Library,  231 
Capital  Avenue,  Hartford.  Connecticut, 
laeginnlng  on  or  about  Jime  1.  1977,  for 
24  months,  is  In  the  naticmal  interest. 

A  description  of  the  etojects  follows: 

(1)  479  (PLV).  Colt  old  model  army/ 
holster  pistol  or  third  mo<}el  dragoon. 
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Six -shot  revolvec  PresfntatI—  ^pfdmpn 
given  to  Nicholas  J,  Empenor  ol  Russia, 
by  Samuel  Cc^  in  1854.  Steel  parts  Uued. 
decorated  with  engcavliae  aad  dtiis- 
scened  with  goUd.  The  £ri|>  mcwnts  of 
gilt  bronze  «>Tif>«»fi  mth  encraving.  The 
barrel  signed.  "Sam  Colt",  the  iiame  and 
cylinder  inscribed  "Colt's  patent".  On  the 
cyhnder  is  iht  U.S.  Capitol  BidLUng  and 
the  inscription  "Capitol  of  the  United 
States".  The  decorative  treatment  by 
Gustav  Young.  S^ial  number  12407. 
L  358/191,  C  11.1.  U.SA.,  Hartford,  about 
1853.  3.0  No.  73. 

(2)  480  (IH.V).  Cott  aid  xaodei  navy/ 
belt  pistol  (Navy  belt  model  1851).  Six- 
shot  revolver.  Presentation  specimen 
given  to  Nicholas  I,  Emperor  ol  Russia, 
by  Samuel  Colt  in  1654.  Steel  parts  blued 
and  damascened  wttti  iroW.  The  grip- 
mounts  of  gilt  bronae  enriched  with  «i- 
graving.  The  bwrel  rtgned  "Sam  Colt". 
the  frame  and  cylinder  inscribed  "Colt's 
Patent".  The  decorative  treatment  by 
Gustav  Young.  Serlfd  nimiber  20131. 
L  333/191,  C  9.1  UJ5JV.,  HarWord,  about 

1853.  3.0  No.  72. 

(3)  4«1.  Oott  old  model  pocket  pistol 
(pocket  model  18*») .  Kve-ahot  revolver. 
Presentation  specimen  given  to  Nicholas 
I,  EmperOT  of  Russia,  by  Samuel  Colt  in 

1854.  Steel  ijarts  bhied,  decorated  with 
engraving  and  damaseened  with  gold. 
The  grip  mounts  of  gilt  bronze  enriched 
with  engraving.  The  barrel  signed  "Sam- 
uel Colt",  ttie  frame  and  cylinder  in- 
scribed "Ccdt's  Patent".  T^e  decorative 
treatment  by  Gustav  Ytnmg.  Serial  num- 
ber 63305.  L  274/152,  C  7.S  UJS-A.,  Hart- 
ford, about  1853.  3.0  No.  4987. 

Public  notice  of  this  det^mination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Joseph  D.  Oititkt, 
Asastant  Secretary  for 
EAueaUonal  tend  CiMural  Affairs. 

Afeil  26,  1977. 

[PR  Doc.T7-ia520  PUed  4-29-77;8 :45  am  ] 


[Public  Notice  CM-7  61  ] 

FINE  ARTS  COMMITTEE 

Meeting 

The  Fine  Arts  Comnaittee  of  the  I3e- 
partment  of  State  will  bold  its  Spring 
meeting  on  Tliursday,  May  2€,  1977.  The 
meeting  of  the  finance  Comm^;tee  will 
be  held  at  11 :15  ajn.  in  the  John  Quincy 
Adams  State  Drawing  Room  and  the  full 
Committee  will  meet  at  2:15  pjn.  the 
same  day  also  in  tiie  John  Quincy  Adams 
State  Drawing  Room. 

The  agenda  for  the  fuU  Committee  will 
include  a  summary  ctf  the  work  of  the 
Fine  Arts  Committee  since  its  last  meet- 
ing, the  annoonoement  of  all  gifts  and 
loans  during  the  first  half  of  1977.  as 
well  as  a  discussion  of  the  architectural 
changes  in  the  Entrance  Hall  and 
Lounges  of  the  Diplomatic  Reception 
Rooms.  The  ageiMla  for  Xht  Finance 
(^lommittee  wHl  be  a  discussion  of  the 
present  ajid  long  term  financial  needs 
of  tiie  Pine  Arts  Committee. 

TThe  meetings  are  cfien  to  the  ptiMic. 
The  public  may  take  part  in  the  dis- 


cussion as  lang  as  time  twifiits  and  at 
the  iliscretioQ  of  the  Chairman.  Wecaiif 
of  State  Department  .security  leaiiire- 

mpntj;      nnynnp     nrigHlryg    XM    Bt^f"1     the 

meeting  should  tflppihnne  the  Floe  Arts 
Office  by  Monday,  May  .22. 1977,  .202-632- 
0298  to  make  arrangements  to  enter  the 
building. 

Dated:  April  18,  1977. 

CUXEKT  E.  Coitccx, 

CSiairman, 
Fine  Arts  Committee. 

|FR  Doc.77-12519  Filed  4-S9-77;a:4fi  aatj 

DEPARTMCNTOF 

TRANSPORTOTTOH 

Coast  Guaiiri 

icaD77-aa»^ 

NATIONAL  OFFSHORE  OPERATIONS 
INIKJSTRY  ADVISORY  COMMITTEE 

Meetii« 

Purusant  to  section  iO(a>  (2»  of  the 
Federal  Advisory  Committee  Act  (Piib. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  tS»e  Na- 
tional Offshore  Operations  Imtastry  Ad- 
visory' Committee  to  be  held  Jvne  14-15. 
1977,  at  9  a  jn.  at  the  Town  and  Country 
Hotel.  San  Diego,  California.  The  agenda 
for  this  meeting  is  as  follows : 

1.  Discussion  of  the  following  Hems: 

a.  1969  Tonnage  Conventloa. 

b.  Occupational  safety  and  health  stand- 
ards. 

c.  Commercial  diver  safety. 

d.  Overseas  operations. 

e.  Marine  fireflghtlng. 

1.  Taxikerman  requtrements. 

g.  Mobile  drllUng  unit  pcsBooael  Ucensinc- 

h.  Safety  snrvey  of  offshore  oil  and  aatDcral 
vessels — violations. 

i.  Llfesaving  appliance  on  unmanned  plat- 
forms. 

J.  Pressure  vessels  for  human  .occupancy 
(PVHO). 

k.  Carriage  of  more  than  18  IndiMtrial  per- 
sonnel aboard  offshore  supply  vtmdli. 

2.  Any  other  busings  brought  before 
the  committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  peisoas  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from.  Captain  G.  K.  Greiner,  Jr.,  Ex- 
ecutive Director,  National  Off^ore  Op- 
erations Industry  Advisory  Caanmtttee, 
Commandant  (G-CMC/81>,  U^.  Coast 
Guard,  Washington.  O.C.  2t&M.  208-426- 
1477.  Any  memb«-  of  the  iiufaiic  may 
present  a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  in  Wa^ungtoo.  D.C.  on  April 
26, 1977. 

H.   O.   L.TOMS. 

Captain.  US.  CmMi  Gm*rd,  Act- 
ing Chief .  Office  oi  Merchant 
Marine  Safety. 

ArsiL  25.  1977. 

Xm  Dac.77-ua6  PUBd  4-S«-TT:«T«S  Mti 


Fedani  Bailroad  AAnin 

No. 


IKSai  No.  4ae] 

POfn"  AUTWORITT  TRANS   HUDSON 
CORPORATION 

Hearing 

The  Port  Auttmrity  Traos-HadtBon 
CorporatiaQ  <PATH>  has  p****^*'?^^!  the 
Federal  Railroad  Adminisljmtian  CFBA.) 
for  a  waiver  of  compiiaiiee  with  the  pro- 
visioos  of  i  23C^1  of  the  standards  con- 
cerning the  installatioD  of  signal  ^yafeeas 
for  railroads  (€9  CFS  Part  236).  PATH 
requested  the  waiver  in  order  to  penait 
the  use  ol  a  modified  trade  cireoit  for  its 
signal  sj-stem  at  switch  locations. 

The  Railroad  Safety  Board  CBoard) 
has  voted  to  hold  a  public  hearing  before 
entering  its  decision  in  ttiis  prooeedk^. 
Aooordingly,  a  public  hearing  is  liereby 
set  for  10  a.m.  on  June  7.  197T.  at  tte 
Downtowner  Motor  Inn.  Gateway  Cen- 
ter. Newark,  New  Jersey. 

The  hearing  will  t>e  an  informal  one 
and  will  be  conducted  in  accordance  with 
Mx  provisions  of  {  211.25  of  ttie  FRA 
rules  of  practice  <49  CFR  Part  211).  A 
representative  designated  by  the  Board 
ttill  conduct  this  hearing. 

The  hearing  will  not  be  an  adversary 
proceeding,  and  conseqtiently.  tliere  wiU 
be  no  cross-examinatioD  of  peraoos  mak- 
ing statements.  The  Board's  repreaenCa- 
tive  will  make  an  opening  statement  out- 
lining the  scope  of  the  iiearing  and  will 
provide  interested  parties  with  an  op- 
portunity to  make  statements  or  rebuttal 
statements.  Additional  pracednrea.  if 
necessary,  for  the  conduct  of  tiie  hear- 
ing will  be  announced  at  the  bearing. 

I  This  notice  is  issued  under  the  author- 
ity of  section  25  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  26:  and  1 1.4t<g) 
of  the  regulations  of  the  Office  of  ttae 
Secretary  of  Transportation,  49  CFR 
1.49(g). 

Issued  in  Washington.  O.C.  on  April 
22. 1977. 

Donald  W.  Bamvcrr. 
Chairman.  Railroad  Safety  Board. 

|PR  Doc  77-12456  Piled  4-29-TT;8:45  am] 


RMLROAD  SAFETY  APPLIANCE 
STANDARDS 

Petitions  for  Waivers 

Notice  is  hereby  given  that  six  rail- 
roads and  one  locomotive  manufacturer 
liave  sulamitted  requests  for  permanent 
waivers  of  compliance  with  certain  re- 
quirements of  the  Railroad  Safety  Aj»- 
l^iance  Standards  <49  CFR  Part  231). 
Each  of  these  petitions  for  waiver  in- 
volve provisions  of  the  Railroad  Safety 
Appliance  Standards  that  are  aiyltea- 
bhe  to  locomotives  used  in  road  or  switch- 
ing service. 

Ttie  Federal  Railroad  Administration 
(FRA)  puliiished  a  final  mie  on  Septem- 
ber 8.  1»7C  (41  FR  27782)  tteit  pre- 
sccdwd  configuratians  for  the  handhnirir 
and  unooopling  medianiaan  of  ioocaao- 
tivBB  oaed  in  road  aawkut  <4f  CFB 
2IL.29>  and  ttiat  prescribed  ooaflgaim- 
tfcns  for  tbe 
necfaaoiaBs  and 
tives    used    in    switching    service    (49 
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CFR  231.30*.  These  regulations  are 
applicable  to  both  existing  locomo- 
tives and  locomotives  that  will  be 
constructed  in  the  future.  P\ill  com- 
pliance for  the  entire  locomotive  fleet  is 
scheduled  for  October  1,  1979. 

The  individual  petitions  for  a  waiver 
of  compliance  with  the  certain  provi- 
sions of  this  regulation  are  described 
below.  The  description  indicates  the  na- 
ture and  extent  of  the  relief  requested  as 
well  as  any  information  that  has  been 
submitted  in  support  of  the  request  for 
the  waiver  of  compliance. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
FRA  docs  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  these 
petitions  since  the  facts  do  not  appear 
to  warrant  it.  All  communications  con- 
cerning these  petitions  must  identify  the 
appropriate  Docket  Number  (e.g.  FRA 
Waiver  Petition  Docket  Number  SA-76- 
2)  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Conunu- 
nications  received  before  June  10,  1977 
will  be  considered  by  the  Federal  Rail- 
road Administration  before  final  action 
is  taken.  Comments  received  after  that 
date  will  be  considered  so  far  as  practica- 
able.  All  comments  received  will  be 
available  for  examination  during  regu- 
lar business  hours,  both  before  and  after 
the  closing  date  for  comments,  in  Room 
5101.  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC. 

Long  Island  Rail  Road 
|PRA  Waiver  Petition  Docket  No.  SA-75-21 

The  Long  Island  (LI)  seeks  a  waiver 
of  compliance  with  the  provisions  of 
!S  231.29(b)  and  231.30(e)  that  require 
vertical  handholds  to  begin  no  more  than 
32  Inches  above  the  safety  tread  surface 
of  a  switching  step.  LI  seeks  a  waiver  of 
that  requirement  for  its  entire  fleet  of 
diesel  locomotives.  That  fleet  currently 
consists  of  approximately  seventy  (70) 
locomotives  and  includes  eight  (8)  loco- 
motives that  are  permanently  assigned 
to  switching  service.  LI  also  seeks  to  have 
the  waiver  apply  to  locomotives  that  it 
subsequently  acquires. 

LI  is  primarily  a  passenger  commuter 
railroad  and  it  has  built  numerous  high 
level  passenger  station  platforms.  These 
high  level  station  platforms  require  the 
vertical  handhold  on  a  locomotive  begin 
thirty  five  (35)  inches  above  the  switch- 
ing step  in  order  to  permit  a  locomotive 
to  pass  the  station  without  striking  the 
platform. 

LI  Indicates  that  compliance  with  this 
provision  would  necessitate  modification 
of  all  of  its  high  level  station  platforms. 
That  modification  work  could  create  a 
severe  hazard  for  passengers  during 
loading  and  unloading  since  it  would 
create  a  significant  gap  between  the 
body  of  a  passenger  car  and  the  plat- 
fonn.  In  addition  to  creating  a  hazard 
for  panaocen  the  modification  wort  for 
then  ttotlons  would  cost  several  million 
doBan. 


NOTICES 

LI  states  that  the  higher  level  for  the 
handholds  has  not  presented  a  safety 
problem  on  its  current  fleet  of  locomo- 
tives which  have  been  operating  for 
many  years.  Consequently,  LI  seeks  a 
waiver  of  compliance  with  the  regula- 
tion in  order  to  have  the  vertical  hand- 
holds on  its  locomotives  begin  thirty 
five  inches  above  the  switching  step. 

ELECTr.o-MoTivE  Division  of  General 
Motors  Corp. 

I  FRA  Waiver  Petition  Docket  No.  SA-76-2  ] 

The  Electro-Motive  Division  of  Gen- 
eral Motors  Corporation  (EMD)  seeks 
a  waiver  of  compliance  with  §  231.29(ai 
for  two  locomotives.  These  two  locomo- 
tives, which  are  prototypes  for  future 
electric  locomotives,  are  identified  as 
model  GMIOB  and  GM6C. 

"ITiese  two  locomotives  were  designed 
with  a  staircase  arrangement  on  the 
front  or  short  hood  end  and  a  vertical 
ladder  arrangement  on  the  back  or  long 
hood  end.  The  uncoupling  mechanism 
for  both  ends  of  these  two  locomotives 
does  not  comply  with  the  provisions  of 
§  231.29(a).  EMD  states  that  the  design 
of  the  platform  walkway,  the  anti- 
climber  and  the  snowplow  configuration 
make  it  impractical  to  alter  these  units 
to  bring  them  into  conformity  with  the 
regulation. 

The  information  submitted  by  EJ>fD 
also  indicates  that  the  handhold  ar- 
rangement on  the  back  or  long  hood  end 
of  these  units  does  not  comply  with  the 
provisions  of  §  231.29(b) .  EMD  also  seeks 
a  waiver  of  compliance  with  this  provi- 
sion to  the  extent  that  the  vertical  lad-- 
der  arrangement  or  the  vertical  hand- 
holds for  that  ladder  would  have  to  be 
modified  to  bring  the  handholds  into 
conformity  with  the  provision. 

In  support  of  its  request  EMD  notes 
that  both  units  are  intended  for  through 
freight  train  operation.  The  design  of 
both  units  employs  the  same  xmcoupler 
and  handhold  configurations  used  on 
several  hundred  models  designated 
SDP40T-2  andSD45T-2  without  creat- 
ing any  safety  hazard  that  EMD  knows 
about.  Furthermore,  one  of  these  units. 
the  prototype  GM6c  model,  was  placed  in 
service  prior  to  the  FRA  proposal  to 
adopt  such  a  regulation  while  the  other 
unit,  the  GMIOB  model,  was  in  such  an 
advanced  state  of  construction  that  it 
was  not  practical  to  alter  the  design  in 
order  to  comply  with  the  regulation.         j 

Iowa  Terkinal  Railroad  Co. 

[FRA  Waiver  Petition  Docket  No.  SA-77-1) 

The  Iowa  Terminal  Railroad  (IT) 
seeks  a  complete  waiver  of  compliance 
with  §  231.30  for  five  locomotives.  These 
five  locomotives  are  small  electric  loco- 
motives that  were  built  before  1928. 

The  five  locomotives  are  operated  in 
the  vicinity  of  Mason  City,  Iowa  in  both 
road  and  switching  service  since  they 
cf«nprlse  the  entire  locomotive  fieet  of 
the  Mason  City  dlvislMi  of  the  IT.  These 
units  are  equlived  with  footboards  and 
vertical  side  steps  <m  both  ends  instead 
of  the  switching  step  and  vertical  hand-> 
holds  required  by  the  regulation.  Fur- 


thermore, the  uncoupling  lever  cannot 
be  operated  from  the  side  step  as  re- 
quired by  regulation. 

The  design  of  these  units,  which  in- 
cludes a  solid  cast  front  end.  makes  it 
impossible  in  the  judgment  of  IT  to 
modify  these  locomotives  so  that  they 
comply  with  the  regulation.  IT  has  also 
provided  affidavits  from  train  crew  mem- 
bers indicating  their  belief  that  the  use 
of  these  locomotives  without  modification 
will  not  present  a  safety  hazard  for  them. 

Santa  Maria  Valley  Railroad  Co. 
[FRA  Waiver  Petition  Docket  No.  SA-77-2) 

The  Santa  Maria  Valley  Railroad 
( SMV 1  seeks  a  cwnplete  waiver  of  com- 
pliance with  §  231.30  for  one  diesel  loco- 
motive. The  locomotive  is  a  70  ton  unit 
built  by  General  Electric  in  1959  and 
bears  SMV  designation  number  60. 

The  SMV  operates  this  unit  and  seven 
other  locomotives  over  a  fifteen  mile 
system  in  the  State  of  California.  SMV 
indicates  that  the  other  seven  units  will 
be  brought  into  compliance  but  that  loco- 
motive number  60  cannot  be  modified  to 
comply  with  the  regulation  without 
creating  an  unsafe  condition. 

SMV  states  that  this  unit  was  designed 
for  industrial  or  export  use  and  conse- 
quently the  sandboxes  were  placed  di- 
rectly behind  the  steps.  The  location  of 
the  sandboxes,  the  side  walkways  and 
end  platforms  of  this  unit  were  designed 
so  that  it  is  now  impossible  to  modify 
this  unit.  SMV  states  Uiat  it  will  use  this 
locomotive  only  as  a  helper  unit  if  this 
waiver  is  granted. 

Louisville  ft  Nashville  Railroad 
I  FRA  Waiver  Petition  Docket  No.  SA-77-3| 

The  Louisville  &  Nashville  Railroad 
(L&N)  seeks  a  waiver  of  compliance  with 
$  231.29  for  four  diesel  locomotives. 
These  locomotives  are  designated  as 
Electro-Motive  Division  models  SDP-35 
and  bear  L&N  locomotive  numbers  1221. 
1222,   1223  and  1224. 

These  locomotives  were  designed  with 
a  staircase  arrangement  on  the  front  or 
short  hood  end  and  a  vertical  ladder  ar- 
rangement on  the  back  or  long  hood  end. 
The  vertical  ladder  arrangement  appar- 
ently was  designed  to  accommodate  the 
passenger  train  heating  equipment  that 
was  originally  installed  on  these  locomo- 
tive units.  The  current  uncoupling 
mechanism  and  the  vertical  handhold 
configuration  do  not  comply  with  the 
regulation  and  due  to  the  nature  of  the 
construction  of  these  units  L&N  believes 
that  it  will  require  a  major  Uisk  to  modi- 
fy these  units  so  that  they  can  be  used 
in  road  service.  Consequraitly.  L&N  is 
seeking  a  permanent  waiver  of  compli- 
ance for  back  or  long  hood  ends  of  these 
units. 

Springfield  Terminal  Railway  Co. 

[FRA  Waiver  Petition  Docket  No.  SA-77-4) 

The  Springfield  Terminal  Railway 
(ST)  seeks  a  waiver  of  compliance  with 
§  231.30  for  one  diesel  locomotive.  This 
single  locomotive  Is  a  44-ton  locomotive 
build  by  General  EHectrlc, 
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This  single  locomotive  is  used  to  per- 
form switcliing  in  the  vicinity  of  Spring- 
field, Vermont  and  is  the  only  locomotive 
owned  by  the  ST.  The  footboards  will  be 
removed  from  this  unit  but  ST  believes 
that  any  modification  of  the  step  ar- 
rangement will  seriously  v.eaken  the 
main  frame  and  interfere  with  the  neces- 
sary minimum  truck  clearance. 

The  current  configuration  for  th(? 
steps,  vertical  handholds  and  uncoupling 
mechanism  do  not  conform  to  the  re- 
quirements of  the  regulation.  ST  seeks 
this  waiver  to  permit  the  locomotive  to 
continue  operating;  without  modification 
of  the  unit  other  than  the  removal  of  the 
footboards. 

Maine  Ceniral   Railf.o.ad  Co. 
(FR.^  Waiver  Petition  Docket  No.  SA-77-51 

The  Maine  Central  Railroad  (MEC> 
seeks  a  waiver  of  compliance  with 
?  231.30  for  two  diesel  locomotives.  These 
two  locomotives  are  44-ton  units  built  by 
General  Electric  and  bear  MEG  designa- 
tion numbere  14  and  16. 

The  locomotives  are  only  used  for 
switching  service  on  the  line  known  as 
the  Eastport  Branch  m  the  State  of 
Maine.  MEC  indicates  that  operational 
limitations  prevent  the  use  of  any  other 
locomotives  on  this  line.  The  modifica- 
tions of.  these  units  to  bring  them  into 
compliance  with  the  regulation  would 
prevent  the  use  of  these  locomotives  on 
this  line  since  tiicrc  are  very  close  clear- 
ances. 

These  locomotives  currently  have  un- 
coupling mechanisms,  steps  and  vertical 
handhold  configurations  that  do  not 
comply  with  the  regulation.  MEC  plans 
to  retire  these  locomotives  as  soon  as  it 
received  Interstate  Commerce  Commis- 
sion authority  to  abandon  the  Eastport 
Branch. 

This  notice  is  Lssued  under  the  author- 
ity of  sections  4.  6  and  12.  27  Stat.  531.  as 
amended,  sections  6  (e)  and  (F) .  80  Stat. 
939;  45  U.S.C.  4.  6.  12;  49  U.S.C.  1655  and 
5  1.49<c»  of  the  regulations  of  the  Sec- 
retary of  Transportation.  49  CFR  1.49 <c  > . 

Issued  in  Washington,  D.C.  on  April 
22.  1977. 

Donald  W.  Bennett. 
Chairman.  Railroad  Sajety  Board. 

|FP.  Doc.77-12457  Piled  4-29-77:8  -IS  am  | 


H-1000.  and  the  Cliildien's  Auto  Safety 
Strap  Model  3000.  manufactured  by  Am- 
bassador Leather  Products.  Inc.  of 
Brooklyn,  New  York. 

A  public  proceeding  will  be  held  at  10 
am..  June  1.  1977.  in  Room  5332.  De- 
partment of  Transportation  Building.  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  at  which  Ambassador  will  be  af- 
forded an  opportunity  to  present  data, 
views  and  arguments  to  estabUsh  tliat 
there  is  no  failure  to  comply. 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  presen- 
tations. Persons  wishing  to  make  oral 
presentations  are  requested  to  notify 
Mrs.  Gail  Willis,  OfBce  of  Standards  En- 
forcement. National  Highway  Traffic 
Safety  Admmistration.  Room  3222, 
Transpoint  Building.  2100  Second  Street, 
SW.,  Washington.  DC.  20590.  telephone 
202-423-2832.  before  close  of  business  on 
May  27.  1977. 

The  agency's  investigation  file  in  this 
matter  is  available  for  public  inspection 
during  working  liours.  7:45  a.m.  to  4:15 
p.m.,  in  the  Technical  Reference  Library. 
Room  5108.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

I  Sec.  152.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U  S.C.  1412):  delegation  of  .luihority  at  49 
CFR  1  50  and  49  CFR  501 .8  I 

Issued  on  March   18.   1977. 

Robert  L.  Carter. 
Aisocicitc  Administrator. 
Motor  Vehicle  Programs 
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National  Highway  Traffic  Safety 
Administration 

AMBASSADOR  LEATHER  PRODUCTS 
CHILD  SAFETY  HARNESS 

Public  Proceeding  Scheduled 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amneded  (15  U.S.C.  1412).  the 
Associate  Administrator,  Motor  Vehicle 
Programs,  has  made  an  initial  determi- 
nation that  a  noncomphance  with  Fed- 
eral Motor  Vehicle  Safety  Standard  No. 
209  (49  CFR  571.209)  exists  with  respect 
to  the  Child's  Auto  Safety  Strap  Model 
B-1000,  also  known  as  the  All  Purpose 
Child's    Safety    Harness    Strap    Model 


N.ATICriAL    HIGHWAY    SAFETY    ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10<a''2i  of  tlie 
Federal  Advisory  Committee  Act  iPub. 
L.  92-463:  5  U.S.C.  App.  I',  notice  is 
liereby  given  of  a  meeting  of  the  National 
Highway  Safety  Advisorj-  Committee  to 
be  held  May  17  and  18.  1977  at  the  DOT 
Headquarters  Buildmg,  400  Seventh 
Street.  SW..  Washington.  D.C. 

The  agenda  for  this  meeting  is  as 
follows : 

On  May  17  at  8:30  a.m.  the  Highway 
Environment  Subcommittee  will  meet  in 
room  6244  to  hear  a  briefing  on  all  FHWA 
Certification-Acceptance  Programs  and 
will  discuss  old  and  new  business. 

At  9:30  a.m.  on  May  17  in  room  2230 
the  Adjudication  and  Alcohol  Subcom- 
mittee will  meet  to  hear  briefings  on  cur- 
rent developments  in  judicial  education 
and  on  the  status  of  drunk  driving  warn- 
ing systems-field  research  and  will  dis- 
cuss old  and  new  business. 

On  May  17  at  1:00  p.m.  in  room  2230 
the  Driver  Subcommittee  will  meet  to 
hear  a  briefing  on  NHTSA  activities  in 
the  youth  area — ages  16  to  24,  a  status 
report  on  55  MPH  Program  and  to  dis- 
cuss old  and  new  business. 

On  May  18  at  8:30  a.m.  in  room  6244 
the  Vehicle  Subcommittee  will  meet  to 
review  films  on  advanced  rider  techni- 


o.ues.  to  hear  briefing  on  helmet  con- 
struction, standards  and  effectivene.-.s 
and  a  status  reiwrt  on  comprehensive 
study  of  motorized  bicycle  accidents,  in- 
lurie.s  and  operational  problems  in 
America  and  in  Europe,  and  to  discuss  old 
ar.d  new  bu'^ines.'^ 

On  May  18  at  10  45  a  m.  m  room  22"d 
tlie  full  Committee  will  meet  to  hear 
brk.'ing  on  \arioui  automatic  highv\;iy 
monitoring  device.':,  a  status  report  o:i 
the  402-4'^3  Highw.iy  Safety  Procram 
rcai^praisal.s.  reports  from  Subcommittee 
Chairmen:  Ad.mdication  and  Alcohol 
S'lbcommlttcc.  Truck  and  Bus  Safety 
Subcommittee,  Highway  Environment 
Sabcommitteo.  Driver  Subcommittee, 
and  Vehicle  Subcommittee  Tliere  will 
also  be  di.'=cussion  of  dralt  Committee 
Bylaws,  tlie  swearing  in  of  new  members 
ar.ri  old  and  new  basiness. 

Attendance  is  open  to  the  interested 
Pi'bric  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  tlie  meeting  Any  member 
of  the  public  may  present  a  written 
stitenient  to  the  Committee  at  any  time. 

This  meeting  is  subiect  to  the  appro- 
val of  the  Secretary  of  Transportation. 

Additional  information  mav  be  ob- 
tiined  from  the  NHTSA  Executive  Sec  re  - 
tnrv.  Room  5215.  400  Seventh  Street. 
SW..  Washinston.  DC.  20590.  telephone 
212-426  2872. 

T.--sned  in  W'-'Shin-Jtor..  DC  on  .A'  nl 
27.  1977. 

Wm   H.  Marsh. 
Excciitii'e  Secretary. 

|FR  Doc  77-12539  Filed  4-29-77  8:45  am  | 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 


ADVISORY   BOARD 

Meeting 

Pursuant  to  section  10iaM2>  of  the 
Federal  Advisory  Committee  Act  i  Pub.  L. 
92-463;  5  U.S.C.  App.  Ii  notice  is  hereby 
given  of  a  meeting  of  tlie  Advisory  Board 
of  the  Saint  Lawrence  Seaway  lievelop- 
mcnt  Corporation,  to  be  held  at  11  a.m.. 
May  16.  1977.  Room  814.  at  800  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20591.  The  agenda  for  this  meeting  is  as 
follows:  Opening  remarks:  approval  of 
minutes;  administrators  report;  review 
of  responses  to  request  for  comments  on 
Canadian  toll  proposal:  closing  remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  May  13,  1977,  and  in- 
formation may  be  obtained  from  Rob- 
ert D.  Kraft,  Deputy  General  Counsel. 
Saint  Lawrence  Seaway  Development 
Corporation,  800  Independence  Avenue 
SW.,  Washington.  DC.  20591;  202-426- 
3574. 
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Any  monber  of  the  public  may  pre- 
sent a  written  statement  to  the  Advlsojry 
Board  at  any  time. 

Issued  in  Washington,  D.C.  on  April  26, 
1977. 

D.   W.   Obkrlin, 
Administrator. 

|PR  Doc.77-ia473  Filed  4-29-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

BICYCLES  FROM  TXE  REPUBLIC  OF 
CHINA 

Final  Countervailing  Duty  Termination 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury  Department. 

ACTION:  Pinal  negative  determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  It  has  been  determined  that 
the  Government  of  the  Republic  of  China 
(Taiwan)  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
on  the  manufactiure,  production  or  ex- 
portation of  bicycles  within  the  meaning 
of  the  U.S.  countervailing  duty  law. 

EFFECTIVE  DATE:  May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Rimlinger,  Duty  Assessment 
Division.  Technical  Branch,  United 
States  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229  (202-566-5492). 

SUPPUEMENTARY  INFORMATION: 
On  October  27.  1976,  a  "Notice  of  Pre- 
liminary Countervailing  Duty  Determi- 
nation" was  publl^ed  In  the  Pkbcral 
Regbtsr  (41  FR  47084)  announcing  that 
on  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c) ,  Customs 
Regulations  (19  CFR  159.47(c)),  it  pre- 
liminarily had  been  determined  that  cer- 
tain practices  of  the  Government  of  the 
Republic  of  China  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303) .  These  practices  are: 

1.  Loans  at  preferential  rates  of  interest  for 
th«  purchase  of  equipment  by.blcycle  manu- 
/acturen  and  short-term  exporting  financing. 

2.  Exemption  from  income  taxes,  deed 
taxes  and  customs  duties  on  imported  capi- 
tal items  for  firms  located  in  Export  Proccas- 
ljii{Za«M«. 

3.  Income  tax  holidays  for  newly  estab- 
llabad  firms  granted  under  the  Statute  for 
Encouragement  of  Investment. 

Nine  practices  were  preliminarily  de- 
tersalBed  not  to  constitute  a  bounty  or 
graiifck  and  four  oiher  measiires  were  pre- 
Italnwrltr  determined  to  be  not  ^TpU- 
CA&Ic  or  have  never  been  utilized  by  the 
MocletadiBtry. 

TlBC  noUee  sUted  further  that  before 
a  final  determination  would  be  made  ki 
tbe  proceeding,  oon.sirif ration  would  be 
given  to  any  relevant  data,  views,  or 
ariBUieuta  sabmftted  In  writing  irttbia 
39  days  flroa  Oie  date  <a  the  notice  wtth 
respect  to  the  preliminary  determination. 

After  consideration  of  tdl  information 
received,  and  on  the  basis  of  information 
received  since  the  preliminary  determi- 
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nation,  it  is  determined  that  the  bicycle 
industry  oi  the  Republic  of  China  is  not 
receiving  benefits  from  income  tax  holi- 
days under  the  Statute  for  Encourage- 
ment of  Investment,  nor  from  avaQable 
Incentives,  by  reason  of  location  in  an 
Export  Processing  Zone.  It  is  further  de- 
termined that  in  the  fiscal  year  ending 
Jiuie  30,  1976,  the  total  benefit  received 
by  the  bicycle  industry  (0.01  percent  ad 
valorem)  from  loans  at  preferential 
rates  of  interest  is  de  minimis  in  rela- 
tionship to  the  value  of  merchandise  esti- 
mated to  be  exported  during  that  period. 
An  other  practices  noted  in  the  prelimi- 
nary coimtervailing  duty  determination 
are  determined  not  applicable  or  not 
utilized  by  the  bicycle  industry,  or  not  to 
constitute  a  bounty  or  grant.  The  Cus- 
toms Court,  in  Zenith  Radio  Corporation 
v.  United  States,  CD.  4691,  ruled  that  the 
rebate  of  the  Japanese  commodity  tax  on 
exportation  is  a  bounty  or  grant  within 
the  meaning  of  section  303  of  the  Act.  To 
the  extent  that  the  ruling  in  that  case  is 
applicable  here,  the  Department,  in  the 
absence  of  a  final  court  decision  to  the 
contrary,  maintains  its  position  that  the 
rebate  or  remission  upon  exportation  of 
indirect  taxes  directly  related  to  the  ex- 
ported product  does  not  constitute  a 
bounty  or  grant. 

Accordingly,  for  the  reasons  stated 
above,  it  is  hereby  determined  that  no 
bounties  or  grants  are  being  paid  or  be- 
stowed, directly  or  indirectly,  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  upon 
the  manufacture,  production,  or  exporta- 
tion of  bicycles  from  the  Republic  of 
China. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

PZTER  O.  SUCHMAN, 

Acting  Assistant  Secretary 
of  the  Treasury. 
April  19. 1977. 
I  PR  Doc.77-12440  Piled  4-29-77:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  380) 
ASSIGNMENT  OF  HEARINGS 

Aran,  27,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  wily 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presenOy  reflected  in  the  OflBcial  Docket 
of  the  Conmlsslon.  An  attempt  will  be 
nuute  to  ptdbUib  notices  of  cancellation 
of  taearings  as  promptly  as  possible,  but 
inicxested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  wlifch  they  are  Interested. 

MC-C-8917.  Dignan  Trucking.  Inc.,  et  al  y 
South€rit  JVuiyRiiMf  lymtspoT  tatton  Oo., 
Inc.,  now  assigned  continued  hearing  April 
28,  1977  at  Washington.  D.C.  has  been 
postponed  to  June  21,  1977  at  the  Offices 


of  the  Intcntate  Commerce  Commission, 
WaabtnstOB,  D.C. 

MC  1074  Sub  la,  AUcgbesf  Pr*l8tat  Unes. 
Inc.  now  araigwcd  May  »,  1977  at  Charles- 
ton, West  Virginia  is  cancelled. 

MC  136665  (Suh-No.  10),  Processed  Beef  Ex- 
prees,  Inc.,  now  being  assigned  for  contin- 
ued hearing  on  May  24.  1977,  at  the  Oflices 
of  the  Interstate  Commerce  Commis.slon. 
Washington,  D.C. 

MC  11&789  (8ub-No.  290).  Caravan  Refrig- 
erated Cargo,  Inc..  now  assigned  May  4. 
1977.  at  Tampa,  Pla.  will  be  held  in  Room 
412.  Federal  Building.  500  Zack  Street. 

MC  120472  (Sub-No.  2),  GoUot  &  Sons  Trans- 
fer &  Storage.  Inc..  now  assigned  May  0. 
1977.  at  Blloxt,  Miss.  wtU  be  held  In  the 
Grand  Jury  Room.  District  Courthouse, 
on  the  Corner  of  Washin(jton  &  Lameuse 
sr. 

MC  113855  (Sub-358).  International  Trar.s- 
port.  Inc.,  now  being  assigned  June  9, 
1977  (2  days)  at  Minneapolis,  Minnesota, 
in  a  hearing  room  to  be  later  designated. 

MC  118202  Sub  so,  Schultz  Transit,  Inc.  now 
assigned  June  9,  1977  at  Minneapolis,  Min- 
ue.sota  Ls  cancelled. 
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Robert  L.  Oswald, 
Secretary. 
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llfo.  36375] 

BUNGE  CORP.,    ET  AL. 

Petition  for  Declaratory  Order,  Tariff 
Interpretation 

ORDER 

At  a  Session  of  the  INTERSTATE 
COIvIMERCE  COMMISSION,  Division  2, 
Acting  as  an  Appellate  Division,  held  at 
its  office  in  Washington,  D.C,  on  the 
19th  day  of  April,  1977. 

Upon  consideratitm  of  the  record  in 
the  above-entitled  proceeding.  Including 
the  order  served  on  January  4,  1977;  the 
petition  to  reopen  the  proceeding,  filed 
by  the  Atchison.  Topeka  and  Santa  Fe 
Railway  Company,  on  January  24,  1977; 
the  separate  petiticms  (1>  for  leave  to 
intervene  and  (2)  to  reopen  the  proceed- 
ing, filed  by  Archer  Daniels  Midland 
Company,  on  January  24,  1977 ;  the  peti- 
tion for  reconsideration  and  to  reopen 
the  proceeding  for  receipt  of  additional 
evidence,  filed  jointly  by  Bunge  Corpora- 
tion, C-G-P  Grain  Company,  Inc.. 
Garvey  Elevators,  Inc.,  Garvey  Inter- 
national, Inc.,  and  ECoppel,  Inc.,  on  Jan- 
uary 24,  1977;  the  replies  filed  by 
replicant  Southern  Pacific  Transporta- 
tion Company,  to  the  petition  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  on  Januaiy  31.  1977.  and  to 
the  remaining  petitions  on  Pebruary  14, 
1977; 

It  opfiearine.  That  by  order  served 
in  this  proceediBg  cak  January  4,  1377, 
Dlvisicm  2  granted  the  petition  for  a 
declaratory  order  filed  jointly  by  Bunge 
Corporation.  Koppel.  Inc..  C-G-F  GraiQ 
Company,  Inc..  Garvey  Elevators,  Inc, 
and  Garvey  Interna  tkatal.  Inc.,  and 
found  the  vnpa  iirtcxpntafcian  of  the 
subject  tarifi  matter  was  thai  stated  by 
replicant  SouUaem  Pacific  Tzansporta- 
tton  CompaBT; 

It  fvrther  appearing.  That  petitioners 
have  established  good  cause  for  reopen- 
ing this  proceeding; 
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It  further  appearing,  That  the  Archer 
Daniels  Midland  Company  has  an  in- 
terest in  the  matters  at  issue  in  this 
proceeding: 

And  it  further  appearing.  That  the 
issue  presented  in  this  proceeding  is 
whether  Trans-Continental  Tariff  Bu- 
reau, Agent,  Tariff  45-N,  ICC  1850,  Part 
5  Item  3295  series,  provides  a  specific 
through  route  and  rate  which  supersedes 
the  provisions  providing  for  gateway 
restrictions  in  General  Routing  Guide, 
TCFB  Tariff  5-B,  ICC  1674; 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  petitions  for 
reconsideration  and  reopening  be,  and 
they  are  hereby,  g. anted,  and  that  this 
proceeding  be,  and  it  is  hereby,  reopened 
for  handling,  on  a  de  novo  basis,  under 
the  modified  procedure; 

It  is  further  ordered.  That  petitioner. 
Archer  Daniels  Midland  Company  be, 
and  it  is  hereby,  made  a  party  to  this 
proceeding;  that  all  other  persons 
desiring  to  participate  shall  make  such 
fact  known  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C,  20423,  on  or  before  May  23,  1977 
and  that  as  soon  as  practicable  there- 
after, the  Commission  will  add  to  the 
list  of  names  and  addresses  any  such 
additional  persons  upon  whom  service 
of  an  opening  and  reply  statement  shall 
be  made. 

It  is  further  ordered.  That  a  service 
list  of  all  additional  parties  indicating  a 
desire  to  participate  herein  be  promptly 
served  upon  all  parties  of  record. 

It  is  further  ordered.  That  all  parties 
hereto  should  comply  with  rules  45  to  54 
inclusive,  of  the  Commission's  General 
Rules  of  Practice,  and  the  filing  and  serv- 
ice of  pleadings  '  is  to  be  as  follows: 

(a)  Opening  statement  of  facts  and 
arguments  by  the  original  petitioners 
and  parties  in  support  are  due  50  days 
after  pubhcation  of  this  in  the  Federal 
Register; 

(b)  30  days  after  that  date,  statement 
of  facts  are  due  by  original  replicants  and 
parties  in  support  thereof:  and 

'ci  Replies  are  due  20  days  there- 
after. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  all  parties 
hereto  including  those  persons  who  re- 
quested to  be  advised  of  Commission  ac- 
tions herein,  that  a  copy  be  deposited  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  and  that  notice  of  this  order  be 
given  to  the  public  by  delivery  of  a  copy 
hereof  to  the  Director,  Office  of  the  Fed- 
eral Register  for  publication  therein. 

And  it  is  further  ordered.  That  the 
prior  order  served  January  4,  1977,  in  the 
instant  proceeding,  to  the  extent  it  is  in- 
consistent with  our  actions  herein  be, 
and  it  is  hereby,  vacated. 


By  the  Commission,  Division  2,  acting 
as  an  Appellate  Division.  Commissioners 
Harin,  Clapp,  and  Christian. 

Robert  L.  Oswald, 

Secretary. 

Appendix 

Norman  Walker,  General  Traffic  Manager. 
Bunge  Corporation.  300  Southwest  Blvd., 
Kansas  City,  Kansas  66103. 

H.  A.  Woodbury.  General  Manager  Trans- 
portation, Koppel,  Inc..  P.O.  Box  747,  Sa- 
llna.  Kansas  67401. 

C-G-P  Grain  Company,  Inc.,  2015  George 
Blvd.,  Topeka,  Kansas  66604. 

Garvey  Elevators,  Inc..  816  Wiley  Building, 
Hutchinson,  Kansas  67501. 

Garvey  International,  Inc.,  5755  West  55th 
Street.  South.  Wichita,  Kansas  67202. 

Charles  W.  Burkett,  John  MacDonald  Smith, 
Attorney^  for  Southern  Pacific  Transporta- 
tion Company,  One  Market  Plaza.  SP  Bldg., 
San  Francisco.  Calif.  94105. 

Atchison,  Topeka  &  Santa  Pe  Railway  Co.. 
80  East  Jackson  Blvd..  Chicago.  Illinois 
60604. 

Burlington  Northern.  176  East  5th  Street.  St. 
Paul,  Minnesota  55101. 

Archer  Daniels  Midland  Company.  4666 
Paries  Pailsway,  PO.  Box  1470,  Decatur, 
Illinois  62325. 

|FR  Doc.77-12506  Piled   1-29-77:8:45  am | 


[AB  19  (Sub-No.  34)  ] 

PITTSBURG   &  WESTERN    RAILROAD  CO. 
AND  BALTIMORE  &  OHIO  RAILROAD  CO. 

Ab^ndonrr.ent  Mear  Parkers  Landing  and 
Mt.  Jewett  in  Armstrong.  Clarion,  Forest, 
Elk  and  McKean  Counties,  Pa. 

April  22,   1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Pittsburg  and  Western  Railroad  Com- 
pany and  The  Baltimore  and  Ohio  Rail- 
road Company  of  96.69  miles  of  branch 
line  in  Armstrong,  Clarion.  Forest,  Elk. 
and  McKean  Counties.  Pa.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional Environmental  Pohcy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321.  et  sec...  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C>  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  to  motor  car- 
rier would  consume  slightly  more  fuel 
and  produce  minimal  changes  in  ambient 
environmental  conditions  along  the  af- 
fected corridor.  No  threatened  or  en- 
dangered species  would  be  Impacted  by 


the  propKJsed  action  and  no  historic 
structures  are  found  within  or  adjacent 
to  the  subject  line.  Because  no  definitive 
economic  development  plans  have  been 
found  with  a  dependency  on  continued 
rail  service  and  alternate  rail  service  i  i 
the  area  is  available  to  existing  indu.«:- 
tries.  approval  of  the  abandonment 
should  not  seriou.=ly  adversely  affect 
community  and  rural  development. 
Finally,  while  the  highways  of  th?  tribu- 
tarj-  area  are  antiquated  and  slow,  the  • 
are  reported  to  be  in  suitable  physical 
condition  to  accept  the  additional  truck 
ti-affic  that  would  result  from  the  diver- 
sion of  rail  traffic  to  motor  carrier. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings. 
Washington,  DC.  20423.  telerhone  202- . 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C,  20423,  on 
or  before  June  6.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  doc; 
not  purpart  to  resolve  the  L"5sue  of 
whether  the  present  or  future  public  con- 
venience n''d  necr5;s!ty  i-ermit  discon- 
tinuance of  the  line  proix>sed  for  aban- 
donment. Consequently,  comments  o  i 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc  77   12.502  Piled  4  29  77:8:45  am) 


1  Any  party  may  rely  on  verified  atate- 
ments  previously  submitted  or  provide  veri- 
fication thereof.  Parties  relying  on  such  state- 
ments must  notify  the  Commission  and  serve 
copies  on  additional  parties  within  the  filing 
schedule  outlined  herein. 


STATISTICS  OF  CLASS   II    MOTOR 
CARRIERS  OF  PROPERTY 

Availability  of  Selected  Items 

April  27.  1977. 

The  third  release  of  Transport  Statis- 
tics in  the  United  States,  Part  2 — Motor 
( Formerly  designated  Part  7  J ,  containing 
detailed  statistics  for  Class  II  motor  car- 
riers of  property  will  no  longer  be  pub- 
lished by  the  Commission.  Effective  with 
data  for  calendar  year  1974,  the  third 
release  will  be  replaced  by  a  condensed 
publication.  Selected  Statistics  of  Class 
n  Motor  Carriers  of  Property,  which 
will  include  basic  financial  and  statistical 
"items  related  to  operations  of  these  car- 
riers, such  as.  number  of  carriers,  total 
operating  revenues,  total  operating  ex- 
penses, income  taxes,  extraordinary  and 
prior  period  items,  average  number  of 
employees,  revenue  equipment  and  rev- 
enue tons. 

The  change  will  enable  the  Commission 
to  publish  basic  data  for  Class  U  motor 
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carrkrs  of  property  on  a  more  timely 
basis. 

The  first  issue  of  the  new  publication  is 
expected  to  be  available  for  public  dis- 
tribution at  the  Commission  in  six  to 
eight  weeks.  Requests  should  be  ad- 
dressed to  Publications,  Room  1333,  In- 
terstate Commerce  Commission,  Wash- 
ington. D.C.  20423. 

John  A.  Grady. 
Director,  Bureau  of  Accounts. 

[FR  Doc. 77-12505  Filed  4-29-77:8:45  am] 


TRANSTORTATION  OF  "WASTE" 
PRODUCTS   FOR   REUSE   OR   RECYCLING 

Special  Certificate  Letter  Notices 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CPR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 


NOTKES 

terstate  Commerce  Commission  on  or 
before  May  23,  1977.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  appli- 
cants participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Femiral  Regis- 
ter, subject  to  its  tariff  publication  effec- 
tive date. 

p_7_77  ^Special  Certificate — Waste 
Products*,  filed  March  23.  1977.  Appli- 
cant: SCHNEIDER  TANK  LINES.  INC., 
200  W.  Cecil  St..  Neeiiah,  Wis.  54956.  Ap- 
plicant's representative:  Wayne  Down- 
ing, P.O.  Box  2298,  Green  Bay.  Wis. 
54306.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conven- 
ience and  necessity  authorizing  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  recyclable  organic  chemicals, 
chrome  plating  solutions,  and  recyclable 
solvents,  in  bulk,  between  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  In  furtherance  of  a  recognized  pol- 
lution control  program  sponsored  by 
Hydrite  Chemical  Company,  located  at 
Milwaukee.    Wis.,    for    the    purpose    of 


transporting  recyclable  organic  chemi- 
cals, chrome  iilating  solutions  and  re- 
cyclable solvents  fcff  reuse. 

P-8-77  (Special  Certificate — Waste 
Products),  filed  April  1,  1977.  Applicant: 
CHEMICAL  WASTE  MANAGEMENT, 
INC..  P.O.  Box  214,  Calumet  City,  Illi- 
nois 60409.  Applicant's  representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Suite  3520,  Chicago.  Illinois  60601. 
Authority  sought  to  operate  pursuant  to 
a  Certificate  of  Public  Convenience  and 
Necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular routes,  in  the  transportation  of 
loastc  and  recyclable  chemicals  and 
petroleum  products,  between  points  in 
Illinois.  Wisconsin,  Minnesota,  Iowa,  In- 
diana, Michigan,  Missouri,  Elansas  and 
South  Dakota,  In  furtherance  of  recog- 
nized pollution  control  programs  spon- 
sored by:  (1)  Waste  Research  and  Rec- 
lamation Co.,  Inc. :  (2)  Motor  Oils  Refin- 
ing Company;  and  (3)  Chemical  Waste 
Management,  Inc..  for  the  purpose  of 
collecting  such  waste  chemicals  for 
recycling. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-12504  FUed  4-29-77;8:43  am] 
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CONTENTS 

Item 

Commodity       Futures       Trading 

Commission   1 

Federal  Home  Loan  Bank  Board--  2,3 
Federal  Maritime  Commission —  4 

Federal  Power  Commission.  5,  6,  7,  8, 18 

Federal  Reserve  System 9 

National  Mediation  Board 10,11 

National  CommisslMi  on  Libraries 

and  Information  Science 12 

Federal  Trade  Commission 13,14 

Federal     Cewnmunicjations     <5<Hn- 

mission    15,16,17 

1 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  10  ajn.,  May  3.  1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.  5th  Floor  Hearing  Room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Contract  Terms  and  Conditions — 
Location  and  Quality  Price  Differentials. 

2.  Changes  in  the  Commission's  Large 
Trader  Reporting  System. 

3.  Federal  Register  release  re:  Revised 
Registration  Forms. 

4.  Continuation  of  Planning  and  2^ro- 
Base  Budgeting. 

5.  Requests  for  exemptions — Palmer 
Trading  Co.,  Intemationsd  Trading 
Group  Ltd.,  National  Association  of 
Commodity  Option  Dealers. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  (254-6126). 

( S-289-T7  Filed  4-27-77 ;  3 :  39  pm  ] 


Concurrent  consideration  of  two 
branch  oflace  applications,  1.  Union  Fed- 
eral Savings  and  Loan  Association,  Los 
Angeles,  California,  2.  RepuUic  Federal 
Savings  and  Loan  Association,  Pasadena, 
California. 

No.  19.  April  27.  1977. 

Ronald  A.  Siodkr, 
Assistant  Secretarp. 

lS-291-77  FUed  4-27-77;S:39  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:    9:30   ajn..  May  4, 
1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
WashingtMi.  D.C. 

STATUS:  Open  meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMA-nON: 

Mr.  Robert  Marshall   (202-376-3012). 

MATTERS  TO  BE  CONSIDERED: 

AppllcaticD  for  Merger.  Cancellation 
of  Membership  and  Insurance,  and 
Maintenance  of  Branch  Office.  Bell  Fed- 
eral Savings  and  Loan  Asscociation. 
Chicago,  nUnols  (Survivor),  Highland 
Park  Federal  Savings  and^Loan  Associa- 
tion. Highland  Park,  Dlinois  (Disaw>ear- 
ing  Associatkm) . 

Agency  Office  AjK>licatioa.  Security 
Federal  Savings  and  Loan  Association 
of  Nashville,  Nashville,  Tennessee. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9:30  ajn., 
on  May  4, 1977. 

PLACE:  320  First  Street  NW..  Room 
630,  Washington,  D.C. 

STATUS :  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU    (202-376-3012). 

MATTERS  TO  BE  CONSIDERED: 

Designation  of  supervisory  agent 
under  §§  501.10  and  501.11  of  the  goieral 
regulations  and  under  §  583.5  of  the 
Holding  Company  regulations. 

No.  20,  AprU  27, 1977. 

Ronald  A.  SmsEE, 
Assistant  Secretary. 

1 S  292  77  Filed  4-27-77:3 :39  pm] 


Portions  closed  to  the  public : 

1.  Docket    No.    76-2— Borden    Intcr- 
america  Inc.  v.  Venezuelan  Line. 

2.  Docket  No.  7(3-43 — Matson  Naviga- 
tion Company — Proposed  Rate  In- 
creases in  the  United  States  Pacific 
Coast  Hawaii  Domestic  Offshore 
Trade — Appeal  of  AU  Ruling  on 
Scope  of  Proceeding. 
(202-523-5727). 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION : 

Joseph  C.   Polking,   Acting  Secretary 
(2()2-523-5727). 

[S  298-77  Filed  4  28,10:07  am] 


AGENCY  HOLDING  THE  MEETING: 
F>ederal  Maritime  Commission. 

TIME  AND  DATE :  May  6, 1977. 2 :  30  pm. 

PLACE:  Room  12126,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agreement  No.  8100-9:  Modification 
of  the  Tbanand/n.S.  Atlantic  and  Gulf 
Conference  Agreement — Extension  of 
Exclusive  Agency  Provision. 

2.  Agreement  No.  9989-6,  modification 
of  the  North  Atlantic  Discussion 
Agre^nent  to  extend  It  beyond  its  pres- 
ent expiration  date. 

3.  Agreement  No.  10253,  Israel/South 
Atlantic-Gulf  Rate  Agreement. 

4.  Petition  of  Matson  Navigation  Oom- 
pany  for  Rulemaking  Concerning  Cap- 
italization of  Cost  of  Funds  During 
Construction. 

5.  Docket  No.  75-53 — Refrigeraied  Ex- 
press lAnes  (A/ Asia)  Pty,  Ltd.,  et  al.  v. 
Columbus  Line,  Inc.,  et  al. — ^Possible 
Past  Violations. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Register  on  April  20,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  2  p.m.. 
AprU  27,  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
Uon  of  G-14,  Docket  No.  CP77-221. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration, Addition  of  G-15.  Docket  No. 
CP7&-492,  NatiOTial  Fuel  Gas  SuwJly 
Corporation. 

Kenneth  P.  Plttbib, 

Secretary. 

IS  295-77  Filed  4-27-77:3:39  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commissicxi. 

FEDERAL  REGISTER  CTTATION  OF 
PREVIOUS  ANNOUNC^EMENT:  Sent  to 
Federal  Register  on  April  20,  1977. 

PREVIOUSLY  ANNOUNCirED  TIME 
AND  DATE  OF  MEETING:  2  pjn..  April 

27,  1977. 


CHANGES  IN  THE  MEETING:  Addi- 
tion of  P-1,  Docket  No.  ES77-24.  Pacific 
Power  Si  Light  Company. 

Kenneth  F.  Plumb, 
Secretary. 

[S-296-77  Piled  4-27-77; 3: 39  pm] 


AGEN<T5r   HCMJDING   THE   MEETING: 

Federal  Poww  Commission. 

FEDERAL  REGISTEK  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Register  on  April  26,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  2  pjn.  May  3,  1977. 

CHANGES  IN  THE  MEETfNO:  Tbe  fol- 
lowing items  have  been  added  to  the 
agenda    upon    the    affirmative   vote    of 
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Chairman      Dunham,      Commissioners 
Smith,  HoUmnan  and  Watt. 

P-7 — Docket  No.  E-9578,  Texas  Power 
and  Light  Co. 

P-8 — Docket    No.    ER76-B48,    Montana 
Power  Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS- 297-77  Piled  4-27-77:3:59  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

TIME  AND  DATE:  2  pjn.,  May  4,  1977. 

PLACE:  825  North  Capitol  Street,  Room 
9306.  Washington,  D.C.  20426. 

STATUS:  Open. 

MAT^TERS  TO  BE  CONSIDERED: 
(Agenda).  Note.— Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  P.  Plumb,  Sec- 
retary,  (202-275-4166). 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  room 
1000. 

Gas  Agenda  7591st  Meeting — May  4,  1977 
Regular  Meeting — Part  I  (2  p.m.) 

G-l— Docket    No.    RP7&-73,    Texas    Eastern 

Transmission  Corporation. 
0-2 — Docket   Nos.    CP74-289,    CP73-334    and 

CP75-360,  El  Paso  Natural  Gas  Company. 
<J-3 — Docket  No.   RP76-38,   Arizona  Electric 

Power  Cooperative,  Inc.,  and   the  City  of 

WiUcox,  Arizona,  v.  El  Paso  Natural  Cos 

Company. 
0-4 — Docket  No.  RP75-62.  Cities  Service  Gas 

Company. 
G-5 — Docket    No.    RP76-86.    General   Motors 

Corporation  v.  Natural  Gas  Pipeline  Com- 
pany of  America. 
G_6 — Dockets  Nos.  RP71-29,-.et  al.,  (Phase  II) , 

United  Gas  Pipe  Line  Company. 
G-7 — Docket    No.    RP74-24,    Tennessee    Gas 

Pipeline  Company,  a  Division  of  Tenneco, 

Inc. 
G-8— Docket  Nos.  RP71-119  and  RP74-31-1, 

et  al.,  Panhandle  Eastern  Pipe  Line  Com- 
•     pany. 
0-9 — Docket  No.   RP71-131,   Algonquin   Gas 

Transmission  Company. 
(j_lO — ppc  Gas  Rate  Schedule  No.  1.  Alfred  J. 

Smith. 
O-ll— Docket  No.  CI75-45,  et  al..  Tenneco  Oil 

Company. 
0-12 — Docket    Nos.     CI77-95,     CI77-96    and 

CI77-97,  Gulf  on  Corporation. 
0-13 — Docket  No.  CP76-511,  Natural  Gas  Pipe 

Line    Company    of    America.    Docket    No. 

CP77-106,    Mississippi   River   Transmission 

Corporation.  Docket  No.  CP77-131,  Natural 

Gas  Pipe  Line  Company  of  America. 
0-14 — Docket  No.  CP77-322,  United  Gas  Pipe 

Line  Company,  and  Southern  Natural  Gas 

Company. 
G-15 — Docket  No.  CP77-295.  Texas  Eastern 

Transmission  Corporation. 

Gas  Agenda 

7591st  Meeting— May  4,  1977 

Regui^r  Mketing — Part  n 

CG-l— Docket  No.  RP73-8   (PGA  No.  77-«). 

North  Penn  Gas  Company. 
CO-2 — Ashland    OU,    Inc..    PPC    Oas    Rate 
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Schedule  No.  111.  CIO  Exploration,  Inc„ 
PPC  Gas  Rate  Schedule  No.  1.  Colorado  Oil 
and  Oas  Corporation,  FPC  Gas  Rate  Sched> 
ule  No.  26.  Union  Oil  Company  of  Cali- 
fornia, FPC  Gas  Rate  Schedule  No.  169. 
Pan  Eastern  Elxploration  Company,  PPC 
Gas  Rate  Schedule  No.  1.  Pan  Eastern  Ex- 
ploration Company,  PPC  Gas  Rate  Schedule 
No.  5.  Chevron  Oil  Company,  Western  Di- 
vision, FPC  Gas  Rate  Schedule  No.  6. 

CG-3— Docket  Nos.  CI77-4«,  0177-47,  CI77-4t 
and  CI77-122,  Exxon  Corporation.  Docket 
Nos.  CP77-8  and  CP77-42,  Columbia  GuIT 
Transmission  Company. 

CG-4 — Docket  No.  CI77-313,  Exxon  Corpora- 
tion. 

CG-5— Docket  No.  CI76-516.  et  al.,  Bill  J. 
Graham,  et  al. 

CG-6— Docket  Nos.  CS72-1059,  et  al..  (CS6e- 
85),  MUes  Kimball  Company,  et  al. 

CG-7 — Docket  Nos.  CS71-I2,  et  al.,  MGP 
Operating  Corporation,  et  al. 

CG-8— Docket  No.  CP77-277,  Northern  Na- 
tural Gas  Company. 

CG-9 — Docket  No.  CP77-190,  Natural  Ga6 
Pipeline  Company  of  America.  Docket  No. 
CP77-235,  Colorado  Interstate  Gas  Com- 
pany. 

CG-lO — Docket  No.  CP70-239.  Kansas- 
Nebraska  Natural  Gas  Corr'^anv.  Inc. 
Docket    No.   CP70-258,    Citie.-  ire    Gae 

Company.     Docket     No.     CPVr  Cltlep 

Service  Gas  Company.  Docket  No  CP76-^2a, 
Colorado  Interstate  Gas  Company. 

CG-11 — Docket  No.  CP77-nO,  United  Gas 
Pipe  Line  Company. 

CG  12 — Docket  No.  CP77-74,  Colorado  In- 
terstate Gas  Company.  Docket  No.  CP77- 
120,  Natural  Ga.s  Pipeline  Company  of 
America. 

CG  13 — IXicket  No.  CP73-332.  Northwest 
Pipeline  Corporation. 

CO- 14 — Docket  No.  CP77-250.  Panhandle 
Eastern  Pipeline  Company. 

CG-15— Docket  No.  CP77-145,  Columbia  Gas 
Transmission  Corporation. 

CG-16 — Docket  No.  CP77-201.  Consolidated 
Gas  Supply  Corporation. 

CG-17 — State  of  North  Carolina,  et  al.  v 
FPC,  D.C.  Cir.  No.  7&-2102.  AiLStral  Oil 
Co.  v.  FPC.  5th  Clr.  No.  76-3647. 

CO-18 — Gillring  Oil  Company  v.  FPC.  5tt» 
Clr.  No.  77-1664. 

CG-19 — (A)  Docket  No.  G-2712.  et  al  .  Citlee 
Service  Oil  Company,  (Operator,,  et  al. 

(B)  Docket  No.  RI76-157,  Brldwell  Oil  Com- 
pany. Docket  No.  RI76-158,  W.  M.  Laugh- 
l!n.  Docket  No.  RI76-169,  Manler  Oil  Com- 
pany. Docket  No.  RI76-161,  William 
Perlman. 

(C)  Docket  Nos.  CP76-14,  et  al.,  Natural  Gae 
Pipeline  Company  of  America,  et  al. 

(D)  Docket  No.  G-3072,  et  al..  Humble  Oil  k 
Reflnlng  Company. 

(E)  Docket  No.  CI75-526,  Amoco  Production 
Company  (Operator),  et  al.  Docket  No. 
CI76-546,  Skelly  Oil  Company.  Docket  No. 
CI77-160,  Phillips  Petroleum  Company. 

Kenneth  F.  Plumb, 
Secretary. 

|S  290-77  Filed  4-27-77:3:39  pm] 


AGENCY  HOLDING  THE  MEETING:  ^ 
Federal  Reserve  System  | 

On  Monday,  May  2,  1977,  at  10:00  a.m. 
a  meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  to  consider  the  following  items  of 
official  Board  business: 

1.  Draft  testimony  to  be  presented  be- 
fore  the   Subcommittee   on   Employee 


Ethics  and  Utilization  of  the  House  Com- 
mittee on  Post  Office  and  C^vll  Service, 
regarding  H.R.  2387,  a  bill  to  increase 
the  compensati(m  of  the  C^ialrman  and 
members  of  the  Federal  Reserve  Board 
and  of  the  Director  and  Deputy  Director 
of  the  Office  of  Management  and  Budget. 

2.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  closed 
meeting. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  annoimcement  of  the 
meeting  was  possible. 

Tills  meeting  will  be  closed  to  public 
observation  because  all  the  items  fall 
under  exemptions  contained  in  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
§552b<c)).  Information  with  regard  to 
this  meeting  may  be  obtained  frcwn  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202-452-3204). 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System. 

April   27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

lS-299-77  Piled  4-28-77;  11:26  amj 
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AGE^•CY  HOLDING  THE  MEETING: 
National  Mediation  Board. 

TIME  AND  DATE:  Monday,  May  9,  1977, 
2:00  p.m. 

PLACE:  Board  Hearing  Room,  1425  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Jurisdictional  determination  re  Air  Flor- 
ida, Inc..  2.  Jurisdictional  determination 
re  Vecellio  and  Grogan.  Inc.,  3.  Request 
for  public  hearing  in  NMB  Case  No. 
R-4549,  Trans  World  Airlines,  Inc.  4. 
Request  for  public  hearing  in  NMB  Case 
No.  R-4725,  Allegheny  Airlines,  Inc.  5, 
Pending  application  in  NMB  Case  No. 
R-4714,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  6.  Scheduling  of  fu- 
ture Board  meetings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Mr.  Rowland  K.  Quinn,  Jr.,  Executive 

Secretary,  202-523-5920. 

Date  of  notice:  April  27,  1977. 
lS-294-77  Piled  4-27-77:3:39  pm] 
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AGENCY   HOLDING   THE   MEETING: 
National  Mediation  Board. 

TIME   AND  DATE:    Tuesday,    May    17, 
1977,   10:00  a.m. 

PLACE :  Bocuxl  Hearing  Room,  8th  Floor, 
1425  K  Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Argument,  NMB  Case  No.  Rr-4448,  Con 
tinental  Air  Lines,  Inc. 
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CONTACT   PERSON  K»  lfC»lK  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Executive 
Secretary,  202-532-6»a*. 

Date  of  notice,  Aprfl  S7,  IVTl. 
1 S-293-77  Piled  4-27-77;  3: 39  pml 
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AGENCY  HOLDING  THE  MEETING: 
National  Commission  on  Libraries  and 
Information  Science. 

TIME:  9  a.m.  to  5  p.m.  and  8:30  a.m.  to 
12  noon,  respectively. 

DATE:  June  1  and  June  3, 1977. 

PLACE:  Waldorf  Astoria  Hot^  New 
York,  New  York. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Activities  Since  February  18- 
19  meeting;  White  House  Conference  on 
Library  and  Information  Services;  Status 
Project  Reports;  Commissioners'  Com- 
ments; Executive  Director's  Report;  Old 
Business;  New  Business. 

CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 
Alphonse  F.  Trezza,  Executive  Direc- 
tor, NCLIS,   1717  K  St..  N.W.   (Suite 
601) ,  Washington,  D.C.  20036. 

Alphonse  F.  Trezza 
(S-302-77  Filed  4-28-77:4:00  pm] 


Part  n  Matter:  (5>  Considention  ef 
Proposed  Disposition  of  Compliance  In- 
vesticattion  In  the  M&tt£r  of  AUaatic  In- 
dustries. Inc..  at  al  Docket  No.  8»41;  (8) 
Consideration  of  Proposed  Resolution 
Airthorizing  Compulsory  Process  in  a 
<nonpablic>  Part.n  Matter. 

Adjudicative  Matters  Und^  Part  3  of 
the  Rules  of  Practice:  (1)  Approval  of 
^^irmt<><^  of  Adjudicative  Matters  Consid- 
ered at  Meeting  of  AprU  26,  1977;  (2) 
Consideration  of  Disposition  of  Respocid- 
ents'  Appeal  from  the  Initial  Decision  in 
Docket  No.  9063,  Providence  Wa^iington 
Insurance  C^..  et  al. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information:  202-523-3830;  Re- 
corded Message,  202-523-3806. 

[3-303-77  Filed  4-28-77:4:05  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2:00  p.m.,  Tuesday, 
Mays,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue,  N.W.,  Washington, 
D.C. 20580. 

STATUS:  The  first  part  of  this  meeting 
will  be  open  to  public.  Following  the  open 
portion  oi  the  meeting  there  will  be  an 
intermission  and.  the  rest  of  the  meeting 
will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED;  Por- 
tions open  to  Public:  (1)  Consideration 
of  participation  by  Miles  W.  Kirkpatrick. 
Caswell  O.  Hobbs  ni  and  law  firm  of 
Morgan,  Lewis  &  Bockius  in  Mobile  Home 
Trade  Regulation  Rule  Proceeding.  File 
No.  R511022.  (2>  Report  from  General 
Counsel  on  Congressional  Matters  Por- 
tions closed  to  Public : 

Nonadjudicative  Matters — (1)  Ap- 
proval of  minutes  of  Nonadjudicative 
Matters  Considered  at  Meeting  of  April 
26,  1977.  (2)  Consideration  of  Issuance 
of  Proposed  Complaint  in  a  (Nonpublic) 
Part  n  Matter;  (3)  Consideration  of 
Disposition  of  (Nonpublic  Part  n  Mat- 
ter;   (4)    Consideration  of   (Nonpublic) 


new*]  procMding.  together  with  two  mo- 
tions to  strike  pleadings  (Docket  Noe. 
I87S9- 18761). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephOTie  number  202- 
633-7260. 
Issued:  April  28,  1977. 

IS-305-77  Filed  4-28-77;4:09  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2:00  p.m..  Thursday. 
May  5,  1977. 

PLACE:  Room  532  (open> ;  Room  540 
(closed).  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  Public :  ( 1 )  Oral  argument 
in  National  Housewares,  Inc..  et  al.. 
Docket  No.  8733.  and  Emdeko  Interna- 
tional. Inc.,  et  al.,  Docket  No.  8973;  Por- 
tions closed  to  the  Public :  ( 1)  Executive 
Session  for  Consideration  of  Disposition 
in  National  Housewares.  Inc.,  et  al..  Doc- 
ket No.  8733,  and  Emdeko  International. 
Inc.,  et  al.  Docket  No.  8973. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION :  Leonard  J.  McEimis,  Jr., 
Office  of  Public  Information:   202-523- 
3830;  Recorded  Message,  202-523-3806. 
IS-304-77  Piled  4-28-77:4:05  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  Approximately  10:30 
a.m.  ( following  the  open  meeting » . 
Thursday,  May  5. 1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Suhject 

Hearing — 1 — Motion  to  consolidate  a  transfer 
of  control  application  with  the  WKAC-TV, 
Boston,    Massachusetts,    comparative    re- 
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AGENCY    HOUSING   THE    MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE;  9:30  am.,  Thursday. 
May  5.  1977. 

PLACE:  Room  856.  1919  M  Street,  N.W.. 
Washington,  D.C. 

STATUS;  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED; 

Agenda.  Item  No.  and  Subject 

General — 1 — Equipment  Authorization  for 
equipment  sold  in  kit  form  (RM-1093, 
RM-1164). 

Renew-al — 1 — Staff  EEO  Inquiry  of  stations 
with  renewal  termination  date  of  October 
1.  1976. 

Television — 1— .\ppUcation  (BPTT-2487)  of 
Blonder -Tongue  Broadc&sting  Corporatioa 
for  Construction  Permit  for  new  1.000- watt 
UHP  translator  on  World  Trade  Center 
Building,  New  York  City. 

Complalnus  and  Compliance — 1 — Application 
for  Review  filed  by  Anthony  Martin-Tri- 
gona.  of  the  Broadcast  Bureau's  ruling  of 
March  23.  1977,  which  denied  his  political 
broadca.st  complaint  against  statlon.s 
WMAQ-TV  and  WBBM-TV,  both  of  Chi- 
cago. Illinois. 

Special — 1 — Memorandum  Opinion  and  No- 
tice of  Propased  Rule  Making  concerning 
uniform  settlement  rates  on  parallel  In- 
ternational communications  routes. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  April  28.  1977. 

I S-306-77  Filed  4-28-77.4  09  pm] 
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AGENCY   HOLDING   THE    MEETING: 
Federal  Communications  Commissiwi. 

TIME  AND  DATE:  9:30  ajn.,  Wednes- 
day. May  4.  1977. 

PLACE:  Room  856.  1919  M  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Special — 1 — Report  and  Order  In  Docket  No. 
20496  relating  to  the  use  of  fixed  mlleag« 
zones  for  the  purposes  of  determining  c»ble 
television  signal  carriage  obligations. — 2 — 
Legislative  recommendation  to  repeal  §  315 
of  the  Communications  Act. 
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CONTACT   PERSON   FOR   MORE   IN- 
PCWRMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
f(»n3iation  Officer,  telephone  number 
202-632-7260. 

Issued:  April  27,  1977. 

[S-307-77    Piled    4-28-77:4:10    pm| 
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AGENCY    HOLDING   THE    MEETING: 
Federal  Power  Commission. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 
TIME  AND  DATE:  May  2,  1977,  9:30 
a.m. 


PLACE :  825  North  Capitol  Street,  Room 
9306. 

STATUS:     Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  CP^S-QG  et  al..  El  Paso  Alaska 
Company,  et  al.  Chairman  Dunham  and 
Smith,  HoUoman  and  Watt  voted  that 
agefncy  business  requires  that  the  meet- 
ing be  called  with  less  than  the  week's 
notice  required  by  the  Government  in 
the  Sunshine  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   F.   Piumb,    Secretary,   tele- 
phone 202-275-4166. 

[S-308-77    Pllad    4-28-77;4:10    pm] 
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PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 

of  the 

ADMINISTRATION  OF  JIMMY  CARTER 

appointed 

January  20-April  30,   1977 


PRESIDENT 
Jimmy  Carter 

VICE  PRESIDENT 
Walter  F.  Mondale 


MEMBERS  OF  THE  CABINET 

^Secretary  of  Agriculture Bob  S.  Bergland 

Secretary  of  Commerce Juanita  M,  Kreps 

Secretary  of  Defense Harold  Brown 

Secretary  of  Health,  Education,  and  Welfare Joseph  A.  Califano,  Jr. 

Secretary  of  Housing  and  Urban  Development Patricia  Roberts  Harris 

Secretary  of  the  Interior Cecil  D.  Andrus 

Attorney  .General Griffin  B.  Bell 

Secretary  of  Labor Ray  Marshall 

Secretary  of  State Cyrus  Vance 

Secretary  of  Transportation Brockman  Adams 

Secretary  of  the  Treasiuy W.  Michael  Blumenthal 

Assistant  to   the  President   for  National   Security 

Affairs Zbigniew  Brzezinski 

Director,  OfBce  of  Management  and  Budget Thomas  Bertram  Lance 

Assistant  to  the  President James  R.  Schlesinger 

Chairman,  Council  of  Economic  Advisers Charles  L    Schultze 

United  States  Representative  to  the  United  Nations 

and  Representative  in  the  Security  Council Andre v  J    YorNc 

The  Cabinet,  a  creation  of  custom  and  tradition  dating  back  to  George 
Washington's  administration,  functions  at  the  pleasure  of  the  President.  Its 
purpose  is  to  advise  the  President  upon  any  subject  on  which  he  requests 
information  (pursuant  to  Article  II,  section  2,  of  the  Constitution'. 

The  Cabinet  is  composed  of  the  eleven  executive  departments  listed  above  and 
certain  other  officials  of  the  executive  branch  to  whom  the  President  has 
accorded  Cabinet  rank.  The  Vice  President  participates  in  all  Cabinet  meetings. 
Also,  from  time  to  time,  others  are  invited  to  participate  in  a  di'^cussion  of 
particular  subjects. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 


The  White  House  Office 

Assistant   to   the  President   for   National   Security 

Affairs 

Assistant  to  the  President  for  Public  Liaison 

Assistant  to  the  President  for  Domestic  Affairs  and 

Policy 

Assistant  to  the  President 

Counsel  to  the  President 

Assistant  to  the  President  for  Congressional  Liai- 
son   

Press  Secretary  to  the  President 

Assistant  to  the  President 

Secretary  to  the  Cabinet  and  Assista.nt  to  the  Pres- 
ident for  Intergovernmental  Affairs 

Special  Assistant  to  the  President 

Special    Assistant    to    the    President    for    Health 

Issues 

Special  Assistant  to  the  President  for  Administra- 
tion     ^-- 

Special  Assistant  to  the  President  for  Budget  and 

Organization  

Special  Assistant  to  the  President  for  Media  and 

Public  Affairs 

Special  Assistant  to  the  President  for  Personnel 

Special  Assistant  to  the  President  for  Appointments  _ 
Special  Assistant  to  the  President  for  Special  Proj- 
ects   

Special  Assistant  to  the   President   for  Consumer 

Affairs  

Personal  Assistant/Secretary  to  the  President 

Press  Secretary  to  the  First  Lady  and  East  Wing 

Coordinator 

Personal  Assistant  to  the  First  Lady 

Social  Secretary 

Social  Assistant  to  the  President 

Deputy  Assistant  for  National  Security  Affairs 

Deputy  Assistant  for  Intergovernmental  Affairs 

Deputy  Assistant 

Deputy  Director,  Domestic  Council..^ 

Deputy  Secretary  to  the  Cabinet 

Deputy  Press  Secretary 

Deputy  Counsel 

Deputy  Assistant  for  Public  Liaison 

Deputy  Assistant  for  Domestic  Affairs  and  Policy — 

Deputy  Director  for  Congressional  Liaison 

Director.  White  House  Projects 

Deputy  Press  Secretary 

Deputy  Press  Secretary  to  the  First  Lady 

Senior  Associate  Counsel 

Associate  Press  Secretary.—" 

Chief  Speechwrlter 

Legislative  Projects  Coordinator 

Associate  for  Congressional  Liaison  (House) 

Deputy  Special  Assistant  for  Personnel 

Senior  Associate  Counsel 

Staff  Secretary 

Associate  for  Intergovernmental  Affairs 

Associate  for  Congressional  Liaison  (House) 

Associate  for  Intergovernmental  Affairs 

Associate  for  Congressional  Liaison  (House) 

Deputy  Assistant  for  Research 


Zbigniew  Brzezinski 
Margaret  Costanza 

Stuabt  E.  Eizenstat 
HAMitTON  Jordan 
Robert  J.  Lipshutz 

Frank  B.  Moore 
Joseph  L.  Powell 
James  R.  Schlesinger 

Jack  H.  Watson,  Jr. 
Joseph  W.  Aracon 

Petes  G.  Bourne 

Hugh  A.  Carter,  Jr. 

Richard  M.  Harden 

Barry  Jagoda 
James  B.  King 
Timothy  E.  Kraft 

Martha  M.  Mitchell 

Esther  Peterson 
StrsAK  S.  Clough 

Mar-?  Finch  Hoyt 
Madexine  F.  MacBean 
Gretchen  Poston 
Maxie  Wells 
David  L.  Aaron 
Lawrence  A.  Bailey 
Landon  Butler 
Bertiam  W.  Carp 
Jane  L.  Frank 
Rex  L.  Grantjm 
Margaret  A.  McKenna 
Robert  A.  Nastanovich 
David  M.  Rubenstein 
Robert  K.  Russell,  Jr. 
Gregory  S.  Schneiders 
Walter  W.  Wurfel 
Ann  M.  Anderson 
Michael  H.  Cardozo,  V 
Walter  E.  Duka 
James  M.  Fallows 
Leslie  C.  P'rancis 
James  C.  Free 
James  F.  Gammill,  Jr. 
Douca-As  B.  Huron 
Richard  G.  Hutcheson,  rn 
Bruce  Kirschenbaum 
Predirick  T.  Merrill,  Jr. 
Thomas  M.  Parham,  Jr, 
Valerie  F.  Pinson 
Elizabeth  A.  Rainwater 
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Associate  for  Congressional  Liaison  (Special  Proj- 
cet&} 


AssoeiMeCH-PtyaficIJihiaon 

Deputy  Aalstant  for  Ptdlcy  AnalyslB 

Deputy  Special  Assistant  for  Appointments 

Associate  for  CongressteBal  Uaisoa  (Seaate) 

Director  of  Scheduling 

Associate  Cmaaed 

Asaoeiake  Press  OecretMy 

Director  of  Projects/Issues/Research  for  the  First 

Lady 

Associate  Special  Assistant  for  Personnel   (Oper- 
ations)     

Speeehwriter 

Associate  Pxess  Secretary 

Appointments  Secretary  to  the  First  Lady 

Associate  Special  Assistant  for  Persocnei  (Finan- 
cial, Reg\ilatory,  Legal  Agencies) 

Associate  ^?ecial  Assistant  for  Appointments 

Speechwrlter  

Deputy    Special   Assistant   for   Media    and   Public 

Affairs 

Associate  Special  Assistant  for  Personnel  (Advlsary 

Boards  and  Kon-Salarled  Appointments) 

Associate  Special  Aaaistant  for  Personnel  (Human 

Services,  Intematiraial  Transportation) 

Associate  Press  Secretary 

Deputy  Staff  Secretary 

Speeehwrtter 

Director,  Research  Office 

Editor,  News  Sumrtjary 

Coordtoator,  Visitors  Office 

Director  of  Advance 

Director,  White  House  Military  Olfice 

niyslcian  to  ttie  Resident 


Chief  Ezeeuttre  Cfcrk. 
Chief  Uisher^ 


Ronald  D.  Roym. 
S.  STRPmns  Smlk,  IH 
Maw  A.  BrntML 

Timothy  G.  Smith 
Danny  C.  Tate 
Frances  M.  Voorde 
Patrick  Apodaca 
Patricia  Y.  Bario 

Kathryn  E.  Cade 

Michael  Cushing 
Jerohk  H.  Doolittle 
William  DaiiMMOin) 
Jane  S.  PRBuxKaoK 

LiSBETH  K.  Godliy 

J.  Wtu.iAM  Reckkav.  Jr. 

Achsah  P.  Nesmith 

Richard  M.  Neustadx 

Pbcgt  E.  RAzmrjOER 

Diana  Rock 
Jbrrold  Schecter 
William  D.  Snuur 
GsirriH  SMrrH,  Jr. 
Strphen  M.  Travis 
Claudia  M.  Townsknb 
Nancy  A.  Wiujvb 
Ellis  A.  Woodward 
Warrrh  L.  Guluy 

BXAR  An.  WltTTiM  M. 

LmcaSK.  MC  UBN 
Rrx  W.  ScoroTRW 
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Office  of  Management  and  Budget 

Director  -     Thomas  Bertram  Lanck 

Deputy  Directorial -II -II James  T.  McIntyre.  Jr. 

Administrator  for  Federal  Procurement  Policy Lester  A.  Fettig 

(Nominatetd  4-12-77) 

Council  of  Economic  Advisers       I 

Chairman Charleb  L.  Schultze 

Member    --III Lyle  B.  Gramley 

Member  I I-IIII Willtam  D.  Nordhaus 

National  Security  Council  j 

Members 

The  President- - '  Jimmy  Carter 

The  Vice  President Walte»  F.  Mondale 

Secretary  of  State Cyrus  Vance 

Secretary  of  Defense Harold  Brown 

Officials 


Assistant  to  the  President   for   National   Security 

Affairs 7bt  Nitw  Brzezinski 

Central  Intelligence  Agency  j 

Director   Adm.  Stansfield  Turner 

Office  of  the  Special   Representative  for  Trade   Negotiations 

Special  Representative  for  Trade  Negotiations Robert  S.  Strauss 

Council  on  Environmental  Quality 

Chairman Cuarlis  H.  Warren 

Member James  Gustave  Speth 


Council  en  Wage  and  Price  Stability 


Chairman 


Members : 
Secretary  of  State 

Secretary  pf  the  Treasury : 

Secretary  of  Commerce 

Secretary  of  Labor 

Secretary  of  Housing  and  Urban  Development 

Director,  Office  of  Management  and  Budget 

Chairman,  Council  of  Economic  Advisers 

Assistant  to  the  President  for  Domestic  Affairs 

and  Policy 

Adviser  Members: 

Attorney  General 

Secretary  of  the  Interior -- 

Secretary  of  Health,  Education,  and  Welfare 

Special  Representative  for  Trade  Negotiations 


W.  Michael  Blumenthal, 
Secretary  of  the  Treasury 

Cyrus  Vance 

W.  Michael  Blumenthal 

JUAMTA   M.   Kreps 

Ray  Marshall 

Patricia  Roberts  Harris 

Thomas  Bertram  Lancb 

Charles  L.  Schultze 

Stuart  E.  Eizenstat 

Griffin  B.  Bell 
Cecil  D.  Andrus 
Joseph  A.  Califano,  Jr. 
Robert  S.  Strauss 


Office  of  Drug  Abuse  Policy 

Director    Peter  G.  Bourne 

(Nominated  2-7-77) 

Deputy  Director Lee  I.  Dogoloff 

(Nominated  2-7-77) 


Director 


Office  of  Science  and  Technology  Policy 

Frank  Press 


OFFICE  OF  THE  VICE  PRESIDENT 


The  Vice  President 

Chief  of  Staff 

Deputy  Chief  of  Staff  and  Counsel  to'  the  Vice  Pres- 
ident    

Press  Secretary  and  Special  Assistant  to  the  Vice 

President   

Executive  Assistant  to  the  Vice  President 

Assistant  to  the  Vice  President  for  Congressional 

Relations   

Issues  Director 

Scheduling  Secretary  to  the  Vice  President 

Appointments  Secretary  to  the  Vice  President 


Walter  F.  Mondalb 
Richard  Moe 

Michael  Berman 

i*LBERT    ElSELE 

James  Johnson 

William  Smith 
Gail  Harrison 
Beckie  McGowan- 
Penny  Miller 
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DEPAITMB>rr  OF  AGBOILnAE 


or  MDtECULTQBEL 
Deputy  SecreUry- 


Assistant  aBcntenr  ter  Food  voA 
Ices 


& 

JOHK  C. 
P. 


and 


Assistant  Secretary  for  Marketing  Serrices.. 

Assistant  Secretary  for  International  Affairs 
Coounedtty  ProgxBBs 

Aefic^yt^t  Secretary  for  Conservation,  Research  and 
Education 

Oommodlty  Credit  Corporation: 

Member.  Board  of  Directors 

Member,  Board  of  Directors 

Member.  Board  of  Directors 

Member,  Board  of  Dtxectors 

BSfember,  Board  of  Directors 

Member.  Board  of  Directors 


Whixe 


CkKOL 

Robert  H.  Mkter 

Dals  E.  Haxkaway 

M.  Rupert  Cutler 

M.  Rupert  Cutler 
CAKOL  TtlCKZX  PuRUUir 
DiLK  E.  HATHEwrr 
RowARB  W.  "Rrcmx 
Robert  R.  ICeter 
JoBH  C.  Whit* 


DEPARTMENT  OF  COMM€RCE 


SECRETARY  OP  COMMERCE 

Under  fifceittary 

General  Counsel 

Assl^^aot  Secretary  for  Administration 

Assfstsnt  Secretary  for  IX>mertlc  and  Intemattonal 

Business 

Assistant  Secretary  for  Policy \i--- 

Assistant  Secretary  for  Boonomlc  Development 

Assistant  Secretary  for  Science  and  Technology 

Assistant  Secretary  for  Tourism 

Director,  Bureau  of  the  Census 


JUANTTA  M.  EHEPS 
SnmsT  Harimw 

Charles  L.  Haslam 
Elsa  a.  Porter 

Prank  A.  Weil 
Jerrt  j.  JASiHowsia 
Robert  THAXxcor  Hall 

JORDAH   J.   BARUCH 

Yksox  CBxrtx,  Jk. 
(NomlnatBd  4-tS-n> 
Makoxl  D.  PLomr 
(Nominated  4-15-77) 


DEPARTMENT  OF  DEFENSE 


SECRETARY  OF  DBPEWSE— 
Deputy  Secretary  of  Defense— 


DIraekor  of  Defcnae  Research  and  Engineering 

Assistant  Secretary  for  International  Security  Af- 
fairs   

Assistant  SaexcSary  for  lianpower.  Reserve  Affairs, 

and  Logistics 

Assistant  Secretary  for  Program  Analysis  and  Eval- 
uation   

Assistant  Secretary  for  PuWic  Affairs 

Assistant  Seczetazy 

General  Cotnscl 


HAROLD  BROWN 
Charles  William 
Jr. 

WiLLIAlf    J.    PBSRT 


D*vn>  E.  UcGvFCRT 
John  P.  White 

(Nominated  4-27-77) 

Russell  Murray  n 
Thoilas  B.  Ross 
Oeeal*  p.  DamMMH 
Deanne  C.  SiEMsa 


DEPARTMENT  OF  THE  AR  FORa 


SECRETARY  OP  THE  AIR  FORCE JOHN  STETSON 

DEPARTMENT  OF  THE  ARMY 


SECRETARY  OP  THE  ARMY CLIFFORD  L. 

ALgSAJtlMR.  JR. 

Assistant  Secretary  for  Installations  w»d  Logistics--     Alan  J.  ©■■• 
Assistant  Secretary  for  Research  and  Development-     Perot  Anthont  Pibrrs 

(Nominated  4-35-TT> 
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DEPARTMENT  OF  THE  NAVY 


SECRETARY  OP  THE  NAVY. 


Under  Secretary  of  the  Navy 

Assistant  Secretary  for  Manpower  and  Logistics 

Assistant  Secretary  for  Research  and  Development., 


W.  GRAHAM  CLAYTOR, 

JR. 
R.  Jakes  Woolsey 
EDWAao  Hidalgo 
David  iE.  Mann 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

SECRETARY    JOSEPH    A.     CALIFANO, 

JR. 

Under  Secretary Hale  Champion 

Inspector   General Thomas  D,  Morris 

Assistant  Secretary  for  Legislation Richard  D.  Warden 

General  Counsel Prank  Peter  S.  Libassi 

Assistant  Secretary  for  Education Mary  Berry 

Commissioner  of  Education Ernest  L.  Boyer 

Assistant  Secretary Henry  Jacob  Aaron 

Assistant  Secretary Arabella  Martinez 

Assistant  Secretary Eileen  Shanahan 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECRETARY  PATRICIA  ROBERTS 

HARRIS 

Under  Secretary Jay  Janis 

General  Coimsel Ruth  T.  Prokop 

Assistant  Secretary  for  Legislative  Affairs Harry  K.  Schwartz 

Assistant  Secretary   for  Community   Development 

andPlanning Robert  C    Embry,  Jr. 

New  Community  Development  Corporation: 

Member,  Board  of  Directors William  J.  White 

Assistant  Secretary  for  Housing Lawrence  B.  Simons 

President,  Government  National  Mortgage  Associa- 
tion      John  H.  Dalton 

(Nominated  4-7-77 > 

Assistant  Secretary   for  Pair   Housing   and   Equal 

Opportunity Chester  C.  McGuire,  Jr. 

Assistant   Secretary   for   Policy   Development    and 

Research Donna  E.  Shalala 

Assistant  Secretary  for  Administration William  Antonio  Medima 

(Nominated  4-25-77) 

Assistant  Secretary  for  Neighborhood  and  Consumer 

Affairs   Geno  C.  Baroni 

DEPARTMENT  OF  THE  INTERIOR 


SECRETARY  OP  THE  INTERIOR CECIL  D.  ANDRUS 

Under  Secretary James  A.  Joseph 

Solicitor    Leo  M.  Krulitz 

Assistant  Secretary  for  Pish,  Wildlife,  and  Parks Robert  L.  Herbst 

Assistant  Secretary  for  Energy  and  Minerals Joan  M.  Davenport 

Assistant  Secretary  for  Land  and  Water  Resources..  Guy  R.  Martin 


DEPARTMENT  OF  JUSTICE 


ATTORNEY       GENERAL      OP      THE       UNITED 

STATES   

Deputy  Attorney  General 

Solicitor  General 1 


Assistant  Attorney  General,  Legislative  Affairs 

Assistant  Attorney  General,  Civil  Division 

Assistant  Attorney  General,  Civil  Rights  Division... 

Assistant  Attorney  General,  Criminal  Division 

Assistant  Attorney  General 

Commissioner,     Immigration     and     Naturalization 
Service 


GRIFFIN  B.  BELL 
Peter  F.  Flaherty 
Wade    Hampton    McCree, 

Jr. 
Patricia  M.  Wald 
Barbara  Babcock 
Drew  B.  Days  IH 
Benjamin  R.  Civiletti 
Daniel  J.  Meador 

LEONEt  Castillo 


FEDERAL  REGISTER,  VOL.   42,   NO.   84 — MONDAY,   MAY  2,    1977 


PRINCIPAL  EXECUTIVE  BRANCH  OFFIOALS 


22263 


DEPARTMENT  OF  LABOR 


8BCRETARY   OP  LABOR RAY  MARSHALL 

Under   Secretary Robert  J.  Brown 

Assistant   Secretary    for    Policy,    Evaluation,    and 

Research ARNOLt  H.  Packer 

Assistant  Secretary  for  Employment  and  Training.-  Ernest  G.  Green 

Assistant  Secretary  for  Labor -Management  Rela- 
tions    Francis  X.  Burkhardt 

Assistant  Secretary  for  Employment  Standards Donald  Elisbxtrg 

Director,  WomMi's  Bureau Alexis  M.  Herman 

Assistant  Secretary  for  Occupational  Safety   and 

HesJth EuiA  Bingham 

Solicitor   Carin  Ann  Clauss 


DEPARTMENT  OF  STATE 


SECRETARY  OF  STATE CYRUS  VANCE 

Chief  of  Protocol Evan  S.  Dobelle 

Executive  Secretary  of  the  Department C.  Arthur  Borc 

Special  Assistant   to   the   Secretary   for   Narcotics 

Matters ! Mathea  Falco 

Ambassador  at  Large  and  Special  Representative  of 

thePresidentfor  the  Law  of  the  Sea  Conference.-  Elliot  L.  Richardson 

Deputy  Secretary  of  State Warren  M.  Christophm 

Coordinator  for  Human  Rights  and  Humanitarian  — 

Affairs     Patricia  M.  Derlan 

'Nominated  4-29-77) 
Under  Secretary  for  Coordinating  Security  Assist- 
ance Programs Lucy  Wilson  Benson 

Under  Secretary  for  Economic  Affairs Richard  N.  Cooper 

Deputy  Under  Secretary Richard  M.  Moose 

Deputy  Under  Secretary  for  Security,  Science  and 

Technology Joseph  Samuel  Nye,  Jr. 

Director  General  of  the  Foreign  Service Carol  C.  Laise 

Counselor  of  the  Department Matthew  Nimetz 

Legal  Adviser Herbert  J.  Hansell 

Assistant  Secretary  for  Administration John  M.  Thomas 

Assistant    Secretary    for    Economic    and    Business 

Affairs Julius  L.  Katz 

Director,  Bureau  of  intelligence  and  Research Harold  H.  Saunders 

Assistant  Secretary  for  Oceans  and  International 

Environmental  and  Scientific  Affairs Patsy  T.  Mink 

Assistant  Secretary Douglas  J.  Bennet,  Jr. 

Assistant  Secretary Hodding  Carter  m 

Assistant  Secretary Joseph  D.  Dutfey 

Assistant  Secretary Richard  Holbrooke 

Assistant  Secretary Charles  William  Maynes, 

Jr. 

Assistant  Secretary Terence  A.  Todman 

Administrator,    Bureau   of    Security    and    Consular 

Affairs   Barbara  M.  Watson 

Agency  for  International  Development 

Administrator  John  J.  Gilligan 

Assistant  Administrator Frederick  T.  Van  Dtk 

(Nominated  4-29-77) 

Permanent  Mission  of  the  United  States  of  America  to  the  Organization  of 

American  States 

Permanent  Representative  of  the  United  States  of 
America  to  the  Organization  of  American  States.-     Gale  W.  McGee 

UnKed  States  Mission  to  the  United  Nations 

United  States  Representative  to  the  United  Nations 

and  Representative  in  the  Security  Council Andrew  J.  Young 

Deputy  United  States  Representative  to  the  United 

Nations     James  P.  Leonard,  J*, 

Deputy  United  States  Representative  to  the  Security 

Council   Donald  F.  McHenry 

United  States  Diplomatic  Offices — Foreign  Service 

United  states  Ambassadors:  ,         „    ,t  t 

AlffM-ia  Ulric  S.  Haynes,  Jr. 

Algeria -  (Nominated  4-27-77) 

Australia      Philip  H.  Alston,  Jh. 

Belgluin  -     Ahwr  Cox  Chambeks 

nnlKWAna  DOHALI)  R.  NORUUn) 

Bouwana  (Nominated  4-25-77) 

Cameroon  Mabkl  Murpht  Smyth* 

Cameroon (Nominated  4-25-77) 
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United  States  Ambassadors — Continued 

India  Robebt  F.  Goheen 

Ir»n         WiLLUM  H.  Sullivan 

(Nominated  4-7-77^ 

Israel Samtjil  W.  Lkwis 

Italy Richard  N.  G*RDiuia 

Japan Michael  J.  Mamsfuld 

Kenya  _     -  - Wilbbrt  J.  LeMelle 

(Nominated  4-7-77) 

T^i^wa^nn     RICHARD    B.    PARKER 

Lesotha      Donaid  R.  Norland 

(Nominated  4-25-77) 
Malta  -- Lowell  Rruce  Laingin 

•  Nominated  4-25-77) 
Pakistan George  S.  Vest 

(Nominated  4-7-77) 
Seychelles Wilbirt  J.  LeMelle 

(Nominated  4-7-77) 
Swaziland Donaid  R.  Norland 

(Nominated  4-26-77) 
Turkey      .  Ronald  I.  Spiers 

(Nominated  4-15-77) 
Union  of  Soviet  Socialist  Republics Malcolm  Toon 

(Nominated  4-25-77) 
United  Kingdom Kinghan  Brewster,  Jr. 

DEPARTMENT  OF  TRANSPORTATJON 

SECRETARY  OP  TOANSPORTATION BROCKMAN  ADAMS 

Deputy  Secretary Alan  A.  Btjtchman 

General  Counsel Linda  Kamm 

Assistant  Secretary  for  Policy,  Plans  and  Intema- 

tionjd  Affairs Chester  Davenport 

Assistant  Secretary  for  Congressional  and  Intergov- 
ernmental Affairs Terrence  L.  Bracy 

Federal  Aviation  Administration 

Administrator  Lanchorne  M.  Bond 

Deputy  Administrator Qthentin  S.  Taylor 

Federal  Highway  Administration 
Administrator  William  M.  Cox 

Federal  Railroad  Administration 

Administrator  John  McGrath  Sttllivan 

(Nominated  4-^9-77) 

National  Highway  Traffic  Safety  Administration 
Administrator  , Joan  B.  Claybrook 

DEPARTMENT  OF  THE  TREASURY 

SECRETARY  OF  THE  TREASURY W.  MICHAEL  BLUMEN- 

THAL 

Deputy  Secretary Robeht  Carswell 

UAder  Secretuv  for  Monetary  Affairs Anthony  Morton  Solomon 

Under  Secretary Bettb  B.  Anderson 

Deputy  Under  Secretary C.  Fred  Bergsten 

Deputy  Under  Secretary Gene  Godley 

Assistant  Secretary  for  Capital  Markets  and  Debt 

Management Rogeb  C.  Altman 

Assistant  Secretory  for  Bconoinic  Policy DAinm.  H.  Brill 

Assistant  Secretary  for  Administration wiuoam  J.  Beckham,  Jr. 
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22268  NOTICES 

FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Powerplants 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intention 
to  issue  Prohibition  Orders  pursuant  to  the  authorities  granted  it  by  section  2  (a) 
and  (b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974.  as 
amended  (ESECA),  and  Chapter  10.  Code  of  Federal  Regidations  (10  CFR).  Parts 
303  and  305  to  the  following  powerplants: 


N... 


OWIHT 


Gcin-Mlinu  -tcilidn 


I'owcr- 

[vlant 
No. 


Local  ion 


OH    IJl      ((klahoiiml  las*  Electric  To Mustang. 1.2        Oklalioma  City,  okla 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  oral  and  written  presenta- 
tion of  data,  views,  and  arguments  by 
interested  persons  regarding  this  pro- 
posed Prohibition  Order. 

The  proposed  order  would  prohibit  the 
above-named  powerplants  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant.  section  2(a)  of 
ESECA  and  10  CFR  303.36(bi  and  305.3 
I  b '  require  that  FEA  find  that  the  pow- 
erplant had  the  capability  and  neces- 
sar>'  plant  equipment  to  bum  coal  as  of 
June  22,  1974.  A  Prohibition  Order  may 
not  be  issued  unless  FEA  can  find  that 
the  prohibition  of  the  utilization  of  nat- 
ural gas  or  petroleum  products  as  a  pri- 
'  mary  energy  source  is  practicable  and 
consistent  with  the  purposes  of  ESECA, 
that  coal  and  coal  transportation  facili- 
ties will  be  available  during  the  period 
the  Prohibition  Order  will  be  in  eCfect, 
and  that  the  prohibition  will  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  powerplant,  FEA's  pro- 
posed findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect  to 
these  findings,  for  each  powei-plant  are 
set  out  in  the  Appendix  to  this  notice. 
These  findings,  conclusions  and  rationale 
may  be  amended  as  a  result  of  comments 
received  by  FEA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  findings,  conclusions  and  rationale 
will  be  included,  with  any  amendments, 
for  each  Prohibition  Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice.  FEA  may  deter- 
mine to  issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  powerplants. 
These  Prohibition  Orders  will  not  be- 
come effective,  however,  until  (1)  either 
(a>  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  notifies 
the  FEA.  in  accordance  with  section  119 
(d)  1 1  mBi  of  the  Clean  Air  Act.  that  the 
powerplant  is  able  to  burn  coal  and  to 
comply  with  all  applicable  air  pollution 
control  requirements  without  a  compli- 
ance date  extension  under  section  119  (c) 
or  (b)  of  such  Act,  if  such  notification 
is  not  given  by  EPA.  the  date  that  the 
Administrator  of  EPA  certifies  pursuant 
to  section  119(d)  (1)  (B)  of  the  Clean  Air 
Act  is  the  earliest  date  that  the  power- 
plant  will  be  able  to  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments of  section  119  of  that  Act,  and  (2) 
PEA  has  considered  the  environmental 
impact  of  the  order,  pursuant  to  10  CFR 


208.3<a>(4)  and  305.9,  and  has  served 
the  affected  powerplant  with  a  Notice  Of 
Effectiveness,  as  provided  in  10  CFR  303.- 
10<b>.  303, 37(b)  and  305.7.  The  date  the 
Prohibition  Order  will  be  effective  wUl 
be  stated  in  the  Notice  of  Effectiveness. 
10  CFR  305.9  requires  that,  prior  to 
the  issuance  of  a  Notice  of  Effectiveness 
to  a  powerplant,  FEA  shall  perform  an 
analysis  of  the  environmental  impact  of 
the  issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not.  if  made  ef- 
fective by  issuance  of  a  Notice  of  Effec- 
tiveness, be  likely  to  have  a  significant 
impact  or  the  quality  of  the  human  en- 
vironment, or  (2)  the  preparation  lij' 
FEA  of  an  environmental  impact  state- 
ment covering  significant  site-speciflc 
impacts  tliat  are  likely  to  result  froo\ 
the  Prohibition  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Environmental  Statement  (FES  75-1. 
dated  April  25.  1975)  or  in  other  official 
dociunents  made  publicly  available.  If 
FEA  prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific impacts  resulting  from  a  Prohibi- 
tion Order,  the  statement  shall  be  pre- 
pared and  published  for  comment  in  a<3- 
cordance  with  section  102(2)  <Ci  of  the 
National  Environmental  Policy  Act  of 
1969  prior  to  issuance  of  a  Notice  of 
Effectivenes.  Interested  persons  may  re- 
quest a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  con- 
tents of  a  draft  environmental  impact 
statement.  With  respect  to  comments  re- 
garding any  impact  on  air  quality  that 
might  result  from  a  proposed  Prohibi- 
tion Order,  however,  it  should  be  re- 
cognized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for  ana- 
lyzing the  effect  of  any  such  order  on  tlie 
Nation's  air  quality  and  for  determin- 
ing the  applicable  air  pollution  control 
requirements  that  apply  to  the  power- 
plant  tha  has  been  issued  an  order.  It 
is  expected  that,  in  almost  every  case, 
a  powerplant  to  which  a  Prohibition  Or- 
der is  issued  will  be  eligible  to  apply  to 
EPA  for  a  compliance  date  extension.  In 
cormection  with  that  application.  EPA 
must  provide  an  opportunity  for  writ- 
ten comment  and  oral  presentation  of 
data,  views,  and  arguments  by  inter- 
ested persons.  Enclosed  with  the  Notice 
of  Effectiveness  may  be  a  compliance  re- 
porting schedule  to  insure  that  the  pow- 
erplant will  be  able  to  comply  with  the 
prohibition  of  the  burning  of  natural 


gas  or  petroleum  products  as  a  primaiy 
energy  source  on  the  effective  date  spe- 
cified in  the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to 
issue  Prohibition  Orders  to  the  power- 
plants  issued  above  is  invited  in  the 
form  of  written  and  oral  presentation 
of  data,  views,  and  arguments. 

Comments  should  address :  <  1 )  the  ad- 
equacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
(2)  the  environmental  impact  of  the 
issuance  of  a  Prohibition  Order,  includ- 
ing any  site-.<:pecific  environmental  im- 
pacts, and  ( 3 1  any  other  aspocts  or  im- 
pacts of  the  proposed  Prohibition  Order 
believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (c>  and 
idi.  FEA  liereby  announces  that  a  pub-' 
lie  hearing  to  receive  oral  presentation 
of  data,  views,  and  arguments  of  inter- 
ested persons  will  be  held  beginning  at 
9  a.m.  on  May  23-25,  1977.  in  the  2d 
Floor  Training  Room.  Federal  Energy 
Administration.  2626  West  Mockingbird 
Lane,  Dallas,  Texas  75235.  Any  person 
who  has  an  interest  in  the  subject  of 
the  hearing  or  who  is  a  representative 
of  a  group  or  class  of  persons  which 
has  an  interest  in  the  subject  of  the 
hearing  may  make  a  written  request,  or 
a  verbal  request  if  confirmed  in  writ- 
ing, for  an  opportunity  to  make  an  oral 
prefeentation.  That  request  should  be  di- 
rected to  Darryl  Greenwell.  FEA  Region 
VI,  2626  W.  Mockingbird  Lane.  Dallas 
Texas  75235,  214-749-7727.  The  request 
should  be  received  before  4:30  p.m.. 
Monday.  May  16,  1977.  The  request 
should  describe  the  person's  interest  in 
the  issue(s)  involved;  if  appropriate,  it 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group  or 
class  of  persons  which  has  such  an  in- 
terest: it  should  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  the  person  may 
by  contacted  through  May  20.  1977. 
Speakers  will  be  contacted  by  an  FEA 
representative  before  4:30  p.m.,  Wednes- 
day, May  18.  1977.  and  should  submit 
ten  (10)  copies  of  the  oral  presentation, 
if  possible,  unless  such  presentation  is 
less  than  five  (5i  pages,  in  which  case 
only  one  copy  is  required,  to  Delbert 
Fowler.  Regional  Adm'.nistrator.  Fed- 
eral Energy  Administration.  P.O.  Box 
35228.  2626  W.  Mockingbird  Lane.  Dallas. 
Texas  75235.  before  4:30  p.m..  Friday 
May  20.  1977. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  estabhsh  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be    heard.    The   FEA    will   prepare   an 
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agenda  tbat  shall  provide,  to  the  extent 
possible,  for  the  preeentatloin  ot  an  rde- 
vant  data,  views,  and  arguments. 

An  FEA  ofBdal  will  be  deelgnated  to 
preside  at  the  hearing  which  will  not  be 
a  Jodlclal  or  evidentiary  hearing.  Dar- 
ing oral  presentatloDs  only  those  eon- 
ducting  the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  all  initial  oral  presenta- 
tions, each  person  who  has  made  an 
oral  statement  will  be  given  the  opportu- 
nity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebnttal  state- 
ments will  be  given  In  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

A2^  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making  an 
oral  presentation.  The  preskUng  officer 
will  determine  irtiether  to  ask  questions, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  niles  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing.  wHl  be  retained  by  the  FEA 
and  made  available  for  inspection  and 
copying  at  the  public  reading  room  lo- 
cated in  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  and  the  iraiA 
Regional  Office,  Reading  Room.  2626  W. 
Mockingbird  Lane,  Dallas.  Texas  76235, 
between  the  hours  of  8  ajn.  and  4:30 
pjn.,  Monday  through  Friday.  Anycme 
may  purchase  a  cc^y  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  argianents  with  resjiect  to  these 
proposed  Prohibition  Orders  to  Executive 
Communications,  Box  MC.  Federal 
Energy  Administration.  Federal  Build- 
ing, Room  3309,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  Identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Prohibition 
Order  for  the  Mustang  Powerplant." 
Fifteen  copies  should  be  submitted. 

All  wrijtten  comments  received  by  4:30 
p.m.,  Monday,  May  30.  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Prohibition 
Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  in  accordance  with  that  deter- 
mination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 


CFR  Parts  S03  and  SOS)  are  available 
from  the  ftilovlng  FEA  Regknal  Offlces : 


SBOtk  Tuknn  St,  Lokewood,  Colo.  80236: 


Baooir, 


AHB  P^ua 


I— Robert  ICttebeU,  Begloiua  ArtmlnteteaUg, 
160  Cauwway  St.,  room  700,  BoBtm,  Mms. 
02113:  6IT-SaS-S701. 

n — AlfMd  Klelnfeld.  Begtonal  Admlnlstimtor, 
ae  rtOenl  PUa*,  room  Sa06,  NCir  Tork, 
N.T.  10007:  213-364-1031. 

m — J.  A.  LsS*l&,  Regional  Admlnistntor, 
1421  Cherry  St.,  room  1001,  Phllmdelphla. 
Pa.  19102;  216-697-3390. 

IV — ^Donald  Allen,  Regional  Administrator. 
1666  Peschtree  St.  NS.,  8th  fioor.  Atlanta. 
Oa.  30309;  404-626-9887. 

V — ^N,  Allen  Andersen.  Regional  Administra- 
tor, Federal  Offloe  Bldg.,  178  West  Jadcaon 
BlTd.,  room  A-SS3,  Chicago,  ni.  00604; 
312-363-0640. 

VI — Delbert  Powler.  Regional  Administrator. 
Poet  Office  Box  36228,  3636  Vfeet  Mocking- 
bird Lane,  Dallas,  Tex.  75336;  314-749-7345. 

vn — fftll  Adams,  Regional  Administrator, 
1160  Grand  Aye.,  Kansas  City,  Mo.  64106; 
816-374-2061. 

vm — Dudley  FaTer,  Regional  Administrator. 
Post  Office  Box  26247,  Betmar  Branch.  1075 


IX— William  Areta,  Regtonal  Administrator. 

Ill  Pine  St..  Ban  Pranclsco.  Calif.  941 U. 

416-666-7216. 
X — Ja^  B.  Bobartaon.  Regional  AdminiBtra- 

tor.  1902  Fsderal  Bldg,  916  Second  Ave. 

Seattle,  Wash.  98174;   306-442-7380. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
mlnistratkui.  Code  OCD  (Prohibition 
Order:  Mustang  Powerplant),  Washing- 
ton, D.C.  20461.  202-566-7941. 

(Knergy  Siqtply  and  Knviron miental  Coordi- 
nation Act  of  1074  (16  U.S.C.  791  et  aaq.),  as 
amended  by  Pub.  K  94-163;  Federal  Energy 
Administration  Act  of  1974  (16  UjB.C.  761 
et  seq.),  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39  FR  23186).) 

Issued  in  Washington,  D.C,  April  25. 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Adminixtration. 


AppcNDn — PaoposxB  Fdidings  ams  RAnoifiox  roa  Noncx  or  iNmrnoif  To  Issmc  a 

PaoHnrrxoK  Oxoek 

ESECA  and  the  FEA  r^ulations  require  PEA  to  make  certain  Hidings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplants  named  below.  Supporting  rationale  and  conduslone  are  aJao  set  forth. 


Docket 

No. 


Owner 


Ornrraliiif  slatinu 


Poww- 
plsnt 
No. 


Loeslioii 


OFIj-151      uklaiiomaGas  a  ElfrtricC'a...   Mustang 


1    Oklahom*  City,  Oklt. 


These  findings,  which  are  now  proposed 
by  FEA.  are  based  on  the  inlormation  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  issuance  of  this  Notice  of  In- 
tention (NOI)  to  Issue  a  Prohibition  Order. 

Oklahoma  Oas  4c  Electric  Company  shaU  be 
referred  to  as  the  "utUlty"  and  as  "OOUr*. 

I.  Capability  and  neoesaary  plant  equip- 
ment to  bvm  ooaU  FKA  proposes  to  find  that 
on  June  22,  1974,  Powerplants  Numliers  1  and 
2  at  Mustang  Generating  Station  (Mustang  1 
an(^  3)  had  the  capability  and  necessary 
plant  equipment  to  bum  ooaL  This  proposed 
finding  is  based  on  the  facts  and  interpreta- 
tions stated  below: 

A.  OO&E,  in  Information  filed  with  FEA 
dated  July  8,  1975,  indicated  that  each 
powerplant  had  in  place  on  June  22,  1974.  a 
boUer  that  was  capable  of  burning  coal.  The 
boilers  had  l>een  designed  and  constructed 
or  modified  to  bum  coal  as  their  primary 
energy  source,  notwithstanding  the  fact  that 
on  June  22,  1974,  the  powsrpUnt  may  not 
have  been  burning  coal  as  its  primary  energy 
source. 

B.  Based  on  information  OG&E  filed  with 
FEA  dated  July  8,  1975,  and  other  Informa- 
tion available  to  FEA,  the  following  plant 
eqiiipment  or  facilities  at  Mustang  1  and  2 
would  have  to  be  acquired  or  refurbished  in 
order  for  these  powerplants  to  burn  coal  a.s 
their  primary  energy  source : 

1.  Coal  handling  equipment. 

2.  Boiler  (refurbish). 

3.  Ash  handling  equipment. 

C.  FEA  proposes  to  find  that  on  June  22. 
1974,  Mustang  1  and  2  had  all  other  signif- 
icant plant  equipment  and  facilities  associ- 
ated with  the  burning  of  coal. 

D.  vrithin  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faclUties  listed  in  para- 
graph B,  above,  do  not  Individually  or  in 
combination  constitute  a  lack  of  capability 


and  necessary  plant  equipment  to  burn  coal 
as  ot  June  22,  1974. 

n.  The  bunUny  of  coal  in  Ueu.  of  natural 
gas  or  petroleum  pratfuet*  ia  pmettedble  and 
consistent  with  the  pvrpoae*  of  ESKCA.  FEA 
proposes  to  find  that  the  bumilng  of  coal  at 
Mustang  I  and  2  in  lieu  of  petroleum  prod- 
ucts or  natural  gas  is  practicable  and  con- 
sistent with  the  purposes  of  KSBCA.  This 
finding  Is  based  upon  the  presumption  that 
Mustang  1  and  2  will  be  operated  at  a  41 
percent  ei4>aclty  factor  (this  represents  a 
weighted  average  of  each  powerpiant's  pro- 
jected capacity  factor),  have  a  remaining 
useful  life  of  16  years  (as  of  th^  date  of  this 
NOI),  are  expected  to  have  at  least  10  years 
remaining  useful  life  after  conversion  of  the 
powerplants,  and  on  the  facts  and  inter- 
pretations stated  below: 

A.  The  burning  oj  coal  is  practicable. — 1. 
Costs  associated  vHth  burning  coal. — a.  Capi- 
tal investment  costs.  The  total  initial  capi- 
tal investment  costs,  exclusive  of  financing 
costs,  that  would  result  from  the  acquisition 
and  refurbishoMnt  of  equipment  and  facili- 
ties associated  with  the  burning  of  coal  at 
Mustang  1  and  2  are  estimated  to  l>e  ap- 
proximately 913.2*6,000  wtiich  assumes  that 
electrostatic  precipitators  wUl  be  required  at 
a  cost  of  $3,321,000  to  comply  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act.  This  estimate  Is  based  ou  a  PEDCo- 
Environmental  Specialists,  Inc.  report  en- 
titled "Coal  Conversion  Cost  Reasonableness 
Analysis  For  The  Mustang  Oeiterating  Sta- 
Uon,"  February  35,  1977,  hereafter  PEDCo. 
Report"). 

b.  Annual  operating  and  maintenance  costs. 
The  increase  in  operating  and  maintenance 
costs,  exclusive  of  fuel  costs,  tbat  would 
result  from  the  burning  of  coal  Is  estimated 
to  be  approximately  61,021,000  per  year  in- 
cluding $290,000  for  operating  and  mainte- 
nance of  air  pollution  control  equipment. 
This  estimate  is  based  on  the  PEDCo.  Report. 
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c.  Fuel  costs.  (I)  Based  on  Information  sup- 
plied by  OO&E,  the  price  of  natural  gas 
available  to  Mxistang  1  and  a  Is  approxi- 
mately $1.08  per  million  BTU's  for  natural 
gas.  This  represents  $1.11  per  MCF  of  natural 
gas.  assuming   1.04  million  BTU's  per  MCP. 

(II)  Based  on  information  supplied  by 
OG&E  the  price  of  coal  available  to  Mustang 
1  and  2  is  approximately  $1.01  per  million 
BTU's.  This  represents  $16.73  per  ton  of  coal, 
assuming  16.5  million  BTU's  per  ton. 

( III)  PEA  estimates  that  the  burning  of  coal 
by  these  powerplants  will  result  In  the  reduc- 
tion of  approximately  $0.10  per  million  BTU's, 
or  $333,000  per  year  In  fuel  costs.  This  esti- 
mate Is  based  on  fuel  consumption  presum- 
ing Mustang  1  and  2  are  operated  at  a 
weighted  average  41  percent  capacity  factor 
and  with  an  average  heat  rate  of  12.500  BTU's 
per  kilowatt  hour. 

d.  Total  annual  costs  associated  with  con- 
version. As  a  result  of  the  conversion  of 
Mustang  1  and  2,  there  will  be  an  estimated 
total  annual  increase  in  costs  incurred,  ex- 
clusive of  fuel  costs,  of  approximately 
$4,509,000. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Mustang  1  and  2 
Is  reasonable.  Financial  impacts  of  the  con- 
version will  be  felt  by  the  utility  and  by 
the  consumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  investment 
costs,  Including  financing  costs,  of  ap- 
proximately $3,488,000  (this  repre.sents  an 
amortized  cost  over  the  10  years  remaining 
useful  life  of  these  powerplants  after  con- 
version, and  is  based  on  a  fixed  charge  rate 
of  26.3  percent  of  the  total  Initial  capital 
Investment  of  $13,276,000)  and  additional 
annual  operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  of  approximately 
$1,021,000  (these  figures  are  derived  from 
the  figures  in  paragraphs  A.l.  a.,  and  b.). 
but  will  experience  an  annual  fuel  cost 
savings  of  approximately  $333,000.  (See  para- 
graph A. I.e.)  The  estimated  net  annual  in- 
creased in  cost  of  producing  electricity  at 
Mustang  1  and  2  after  conversion  will  be 
$4,176,000. 

Increased  costs  for  conversion  will  be  mit- 
igated by  the  decrease  In  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  in  the 
cost  of  producing  electricity  at  Mustang  1 
and  2.  The  costs  to  the  utility  resulting  from 
a  Prohibition  Order  viltlmately  will  be  recov- 
ered in  rates. 

The  use  of  coal  at  Mustang  1  and  2  will 
result  in  an  estimated  annual  equivalent 
savings  of  5,157.000  MCP  of  natural  gas  that 
otherwise  would  be  \ised  in  providing  steam 
for  electric  power  generation.  The  cost  of 
conversion  per  MCP  of  natural  gas  saved 
Is  estimated  to  be  $0.81. 

Although  conversion  to  the  burning  of 
coal  would  be  expected  to  increase  the  cost 
of  producing  electricity  at  Mustang  1  and 
3,  PEA  proposes  to  flncTthat  such  Increased 
cost,  per  MCP  of  natural  gas  saved.  Is  not 
unreasonable.  This  determination  is  based 
on  consideration  of  the  substantial  savings 
of  natural  gas  that  will  result  from  this  con- 
version. The  determination  that  the  costs 
of  converting  ar«  not  unreasonable  Is  further 
supported  by  consideration  of  such  costs 
In  relation  to  the  exx>ected  10  years  remain- 
ing useful  life  of  the  powerplants  after  con- 
version, the  size  and  resources  of  OO&E  as 
examined  in  the  following  analysis  of  finan- 
cial capability,  the  nature  of  the  expected 
operations  of  these  powerplants,  and  poten- 
tial futurs  IncTMses  in  the  fuel  cost  dif- 
ferential in  favor  of  coal. 
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3.  Financial  capabilities  of  Oklahoma  Giis 
<t  Electric  Co. — a.  Recovery  of  capital  in- 
vestment. PEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Mxistang 
1  aAd  2  would  be  economically  feasible. 
PEA'S  analysis  took  into  consideration  the 
$13,276,00  additional  capital  Investment  cost 
required  for  OG&E  to  comply  with  this  NOI 
and  all  other  NOI's  which  are  currently  un- 
der consideration,  as  well  as  additional  cap- 
ital Investment  costs  related  to  all  other 
Notices  of  Intention,  to  date,  if  any,  to  Issue 
Prohibition  or  Construction  Orders,  and 
from  all  outstanding  Prohibition  or  Con- 
struction Orders,  If  any.  Issued  to  date  under 
authority  of  section  2  (a)  and  (C)  of  ESEGA 
to  OG&E  powerplants.  PEA  related  these  ad- 
ditional capital  Investment  costs  to  OG&E's 
net  property  and  plant  of  $879  mlUlan. 
OG&E's  estimate  of  Its  1977-79  construction 
budget  of  $488  million,  the  total  capitaliza- 
tion of  OG&E  of  $754  million  and  the  10 
years  remaining  useful  life  after  conversion 
of  Mustang  1  and  2.  FEA  does  not  con- 
sider the  effect  of  this  added  capital  in- 
vestment cost  to  represent  an  unreasonable 
burden  given  the  financial  capability  of 
OG&E  to  assume  such  costs. 

b.  Total  annual  costs  associated  irith  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of 
fuel  costs)  associated  with  the  burning  of 
coal  as  opposed  to  natural  gas  attributable 
to  compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion would  be  $4,509,000.  This  also  represents 
the  total  estimated  annual  incremental  In- 
crease In  revenue  requirements  of  OG*sE 
(PEA  also  took  into  consideration  revenue 
requirements  of  OG&E  resulting  fronu com- 
pliance with  all  other  Notices  of  Intention, 
to  date.  If  any.  to  issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstandlrg 
Prohibition  or  Construction  Orders,  if  anv. 
issued  to  date  under  authority  of  section  2 
(a)  and  (c)  of  ESECA  to  OG&E  power- 
plants.)  This  estimate  of  $4,509,000  in  re^•- 
enue  reqiiirements  is  based  on  an  Invest- 
ment oriented  analysis  described  In  an  Ul- 
trasystems  Inc.  report  entitled  "Computer 
Methodology  Por  Coal  Conversion  Cost  Rea- 
sonableness Determination,"  August  1916, 
(hereafter  "Ultrasystems  Computer  Model'') . 
The  estimate  includes  an  incremental  rate 
of  return  on  retained  earnings  which  are 
Invested. 

(Por  comparison  with  the  Ultra-systeniJ^ 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal",  October  1976.  This  analysis  esti- 
mated the  total  artnual  Incremental  increase 
in  revenue  requirements  to  be  $3,330,000, 
which  assumed  a  predicted  effect  on  OG&E's 
financial  statement  and  represents  revenues 
required  to  offset  any  potential  loss  in  OG&E's 
net  earnings  per  share  as  reported  for  Fiscal 
Year  ending  1975.) 

The  total  estimated  annual  Increase  In 
costs  of  $4,509,000  associated  with  conversion 
ultimately  will  be  recovered  in  rates.  However, 
due  to  the  potential  offsetting  value  of  fuel 
cost  savings  of  approximately  $333,000  art- 
tributable  to  compliance  with  this  NOI  and 
all  other  NOI's  currently  under  consideration, 
the  net  annual  revenue  requirements  of 
OO&E  should  increase  by  approximately 
$4.176  000. 

4.  Consumer  impact.  The  potential  initial 
impact  of  a  Prohibition  Order  to  Mustang  1 
and  2  la  a  net  Increase  In  revenues  required 
from    OG&E    consumers    of    approximately 


$0.00028  per  kilowatt  hour  of  electricity  sole, 
by  OG&E.  This  estimate  is  based  on  FEA't 
analysis  of  the  Ultrasystems  Computer  Model. 

The  actual  amount  of  the  Increase  will 
depend  on  the  actual  amount  of  the  mvest* 
ment  necessary  to  comply  with  a  Prohibition 
Order,  the  methods  which  OG&E  selects  Vf 
finance  the  Increased  costs  associated  witlt 
burning  coal  as  a  primary  energy  source  at 
Mustang  1  and  2.  the  extent  to  which  th« 
cost  Increase  is  spread  among  OG&E  con* 
sumers,  the  regulations  of  policies  of  the 
regulatory  agencies  with  Jurisdiction  ovet 
OG&E  regarding  inclusion  of  such  cost  in» 
creases  in  consumer  rates,  the  actual  amount 
of  the  fuel  cost  differential,  and  other  fac* 
tors.  I 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohibition 
Order  to  Mustang  1  and  2  will  discourage 
the  use  of  natural  gas  or  pretroleum  product^ 
and  encourage  the  increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  woul4 
be  consistent  with  the  purpose  of  ESECA 
to  provide  a  means  to  assist  in  meeting  tht 
essential  needs  of  the  United  States  for  fuela. 
On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  t^ 
i-ssuance  of  a  Notice  of  Effectiveness  of  k 
Prohibition  Order,  as  well  as  the  necessity 
for  these  powerplants  to  comply  with  tht 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements,  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Mustang  1  and  2  would  be  consistent  witH 
the  purpose  of  E^ECA  to  provide  for  a  means 
to  as.stst  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  a  manner 
which  is  consLstent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  improve  the  environ- 
ment. 

III.  Coal  and  coal  transportation  facilitiet 
icill  be  available  to  these  powerplants  dur* 
ing  the  period  unt}l  December  31,  1984.-^ 
A.  Coal  availability. — 1.  National  coal  re* 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  ot 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  1* 
currently  technically  and  economically  re- 
coverable ( "Demonstrated  Coal  Reserve  Base 
of  the  United, States,  by  Sulfur  Category,  oil 
January  1,  1974,"  Bureau  of  Mines  (May 
1975)  (hereafter  "BOM  Survey")).  Wlthia 
these  recoverable  reserves  approximately  20(1 
billion  tons  contain  1  percent  or  less  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31i 
1984.  _  J 

2.  National  coal  production  and  demanci 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  into  the  future;  however  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  99  percent  of  the  total 
U.S.  demand  expected  In  1985.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planne<l 
production. 
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a.  NatioiMl  <!0«i  prodvction.  It  Is  conserva- 
tively eBtiiiMit«d  tbftt  it  will  be  practlckble  to 
produce  coal  natloiuaiy  in  at  least  tbe  fol- 
lowing quantities: 

Potential  production 
Year:  {mmum  tons) 

1977    782.3 

1978    791.6 

1979    861.4 

1980    911.7 

1981    9«0.0 

1982    994.3 

1983 1,017.4 

1984    1.028.7 

1986    1.029.6 

The  figures  shown  above  are  derived  from 
PEA'S  "Coal  Mine  Expansion  Study"  (May 
1976).  IHls  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 

Tbe  1986  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FEA  study,  "Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics," August  1976,  (hereafter  "Avail- 
ability Study"),  Indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows: 

Production 
Year:  {million  tons) 

1977   48.4 

1978   122.2 

1979 237.1 

1980  287.3 

1981  344.0 

1982  363.9 

1983  390.1 

1984  469.6 

1986  „ 644.9 

b.  National  demaT\d  exclusive  of  BSKCA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  section  2(a)  of  ESECA,  is  as  fol- 
lows ("PEA  1976  National  Energy  Outlook")  : 

Dem.and 
Year:                                                (million  tons) 
1977 698 

1978    .  730 

1979 764 

1980 799 

1981 842 

1982 _.  887 

1983 935 

1984   985 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  ix>tentlal  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  au- 
thority of  section  2(a)  of  ESECA  is  as  follows 
("Coal  Availability  and  Demand:  Round  I 
and  U  Coal  Conversion  Candidates,"  August 
1976,  (hereafter  "Coal  Conversion  Study") ) : 

Demand 
Year:  {million  tons) 

1977  5.4 

1978  10.0 

1979  13.0 

1980  - - „ 18.0 

1981  ao.2 

1982 41.4 

1983  41.4 

1984  :   41.4 

3.  Characteristic  coal,  production  and  de- 
mand. PKA's  "Availability  Study"  identifies 
coal  of  spedflc  quality  characteristics  avail- 
able for  use  at  Mustang  l  and  3.  Tbe  stu-vey 
is  based  on  data  from  31  mining  companies 


that  supplied  useful  information  on  96  min- 
ing units.  Besponses  from  thoe«  companlee 
identified  planned  production  of  ooal  whtch 
Is  not  now  committed  to  a  specific  buyer. 
For  those  companies  which  did  not  reqxMd 
to  the  survey,  FEA  estimated  their  unoom- 
mltted  planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  poioerplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  pulverized-coal 
wet  bottom  units,  of  the  type  used  at  Mus- 
tang 1  and  2  will  be  able  to  bum  coal  of 
the  following  characteristics  and  comply 
all  applicable  air  pollution  control  require- 
ments: 

Btu's/lb.   '9.900 

Moisture  (percent)    =16 

Ash    (percent)    '20 

Volatile  (percent) _  '15 

Ash  softening  temp.    (°F)    -"2.300 

Sulfur  (approx.)    (percent)    -..  »4.  7 

>  Minimum. 
'  Maximum. 

b.  Characteristic  coal  demand  from  thei,e 
powerplants.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would  re- 
sult from  this  NOI  is  estimated  to  be  as 
follows : 

Demand 
Tear:                                          {thousand  ton$) 
1982  and  thereafter 324 

c.  National  planned  production,  character- 
istic coal.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  ooal  of  the  type  de- 
scribed in  paragraph  A.S.a.,  above,  is  un- 
committed to  a  specific  buyer  and  will  be 
potentially  available  to  Mustang  1  and  2  in 
a  nationwide  market  as  follows: 

Production 
Year:  {thousand  tons) 

1977  - 32,476 

1978    80,178 

1979    .■ 170,964 

1980  200,866 

1981  242,690 

1982  266,739 

1983 272,957 

1984 332,834 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.S.c. 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  issue  Phohlbition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  the  authority  of  section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C..  above,  is: 

Demand 
Year:  (thousand  tons) 

1977    6,400 

1978    10,000 

1979 13,000 

1980    18,000 

1981  -.- 20,200 

1982 41,400 

1983    41,400 

1984 41,400 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed in  paragraph  A.3.a.,  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
Mustang  1  and  2  (in  a  probable  regional 
supply/demand  relationship  related  to  the 
location  of  these  powerplants)  from  BOM 
DlstrlctB  7  through  15,  17,  18.  and  30,  as 
follows : 


Production 
Tear:  {tfUHiMnd  tons) 

1977 22,639 

1978 54,909 

W»    116.267 

>»»   --- 136.035 

IWl 164.946 

1982    173.938 

1983 185.721 

1984    226.694 

f.  Regional  ESECA  prt^ibition  order  de- 
mand for  coat,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3  e.. 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7  through  16.  17.  18,  and  20  expected 
to  result  from  this  NOI,  from  all  other  No- 
tices ot  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  the  au- 
thority of  section  2(a)  of  ESECA.  This  poten- 
tial regional  demand  is  estimated  in  FEA's 
"Coal  Conversion  Study  "  as  follows: 

Demand 
Year:  {thousand  tons) 

1977    1,755 

1978    8,674 

1979    6,070 

1980    8,681 

1981  10.406 

1982 n.l6« 

1983 11.166 

1984 11.156 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7  through  16.  17.  18.  and  20  with 
a  2.21-4.71  percent  sulfur  content  (which  in- 
cludes the  4.7  percent  maximum  sulfur  con- 
tent described  In  paragraph  A.3.a..  above) 
resulting  from  this  NOI,  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Orders 
to  date  and  from  all  outstanding  Prohibition 
Orders  issued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESECA  is  estimated  in  FEA  s 
"Coal  Conversion  Study"  as  follows: 

Demand 
ithousarui  tonsi 
percent  sulfur 
Year:  2.21  to  4.71 

1977  .: 0 

1978 0 

1979 26 

1980    78 

1981    78 

1982    3,421 

1983 3.421 

1984    3.421 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e..  above,  with  the 
characteristics  described  in  paragraph  A.3.a  . 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures. 
and  none  have  been  brought  to  FEA's  at- 
tention. 

6.  Conclusion.  FEAs  "Availability  Study  " 
has  identified  nationally  and  In  Bureau  of 
Mines  Districts  7  through  16,  17.  18  and  30 
uncommitted  coal  production  that  meets 
the  requirements  of  Mustang  1  and  3  as 
described  in  paragraph  A.3.a.,  above.  FEA 
proposes  to  find  that  this  uncommitted  coal 
exists  in  amounts  sulBcient  In  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI  from  all  other 
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Notices  of  Intention  to  issue  Prohibition 
Orders  to  dat«  and  from  all  outatan«tlng 
Prohibition  Orders  issued  to  dato  under 
authority  of  Section  2(a)   of  ESEOA. 

Coal  for  Mustang  1  and  2  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  powerplants'  locations  from  BOM 
Districts  7  through  15.  17.  18  and  20.  PEA 
observes,  however,  that  these  powerplants 
could  purchase  coal  In  other  markets  as 
such  production  becomee  available.  ("The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  m  the  Period  1978  and  Beyond." 
School  of  Engineering.  University  of  Pennsyl- 
vania. November  7,  1975.) 

B.  Coal  traju'portaticm — 1.  Location  of 
potoerplanta  and  coal  auppljf.  Based  on  an 
PEA  study.  "Utility  Analysis  of  Coal  Trans- 
portation Availability.'*  November  1978, 
<  hereafter  "Transportation  Availability 
Study"),  coal  for  Mustang  1  and  2  would 
probably  come  from  BOM  District  20  as 
both  the  primary  and  alternate  source  of 
supply.  While  this  supply  area  is  '  he  nearest 
available  potential  source  able  to  supply 
complying  coal  to  these  powerplants,  com- 
plying coal  can  be  transferred  by  rail  from 
other  tdentlfled  sotircea  within  the  United 
States.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route  as 
well  as  two  alternate  routes.  Thess  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  A  primary 
route  for  coal  delivery  for  Mustang  1  and  2 
would  orlglnat«  in  Dtetrlct  20  on  the  Denver 
and  Rio  Grande  Western  (DftBOW)  RaU- 
road  taking  the  coal  to  Pueblo,  Colorado, 
(coal  Is  trucked  froof  the  mine  site  to  the 
originating  point  at  SaUna.  Utah),  taking 
the '  Colorado  and  Soutbsm  (Burlington 
Lines)  to  SUela.  Texas,  taking  Fort  Worth 
At  Dallas  to  Amarlllo,  Texas,  and  taking  the 
Chicago.  Bock  Island  *  Padfle  (CRIAP)  to 
the  plants.  The  total  distance  is  approx- 
imately 1.100  miles. 

One  alternate  route  from  BOM  District 
20  would  involve  originating  coal  on  the 
D&RGW  to  Pueblo.  Colorado,  and  taking 
the  Atchl3on.  Topeka.  and  Santa  Fe  via 
Newton.  Kansas  and  Wichita,  Kansas  to  the 
plants. 

Another  alternate  route  from  the  alternate 
supply  would  be  to  originate  coal  from  BOM 
District  20  on  the  D&RQW  to  Denver. 
Colorado,  taking  the  CRI&P  to  the  plants, 
▼la  Kansas  City,  Kansas. 

3.  Originating  trunk  carrier.  The  D&RQW, 
the  expected  originating  carrier  of  coal  for 
Mustang  1  and  2,  has  approximately  2.500 
hopper  cars  with  an  estUnated  average  ca- 
pacity of  90  tons.  Using  an  average  number 
of  deliveries  of  20  per  year  per  90-ton  car, 
the  D&ROW  may  need  as  many  as  180 
additional  cars  to  handle  the  Increased  de- 
mand from  Mustang  1  and  2.  This  estimate 
assumes  that  the  railroad  would  neither 
have  excess  originating  capacity  nor  obtain 
cars  from  other  carriers  In  the  originating 
vicinity. 

Only  about  1  percent  of  the  hopper  fleet 
is  in  heavy  bad  order  and  retirement  rates 
through  1985  are  expected  to  average  ap- 
proximately 5  percent  per  year.  The  D&RQW 
indicated  that  It  la  willing  to  acquire  any 
needed  capacity  Involved  in  shipment  to 
Mustang  1  and  2  and  that  It  would  modify 
its  expansion  plans  with  demand  conditions. 
The  railroad  also  indicated  that  Its  carrying 
capacity  could  be  expanded  as  quickly  as 
the  utility  prepares  to  bum  coal. 

PKA's  "Tranaportatton  Avallabmty  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be 
no  major  constraints  In  transporting  coal. 
The  study  examined  existing  rail  transpor- 
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tatlon  car  capacity,  water  transportation 
capacity,  including  imloartlng  docks,  where 
applicable,  and  took  into  account  projections 
made  by  all  carrien  to  meet  the  anticipated 
demand  for  all  types  of  transportation  fa* 
ciUtles  assuming  all  powerplants  studied 
were  to  receive  orders  under  section  2(a) 
of  ESECA. 

The  D&RGW  Indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM 
District  20  served  by  the  D&ROW  are  in  sat- 
isfactory operating  condition  and  that  load- 
ing facilities  could  handle  the  required  coal 
volumes. 

PEA  has  not  found  nor  has  it  been  in> 
formed  of  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  powerplant  fa' 
duties.  The  primary  and  alternate  destlna* 
tlon  carrier  for  Mustang  1  and  2  is  the  Chi- 
cago, Rock  Island  &  Pacific  (CRI&P)  Rail- 
road. This  company's  Jurisdiction  Includes 
tracks  to  the  plant.  They  presently  make 
non-coal  deliveries  to  the  plant. 

Oklahoma  Gas  and  Electric  Company  has 
informed  FEA  that  Mustang  1  and  2  were 
designed  to  bum  natural  gas  with  coal  as  a 
standby  fuel.  The  existing  trackage  to  the 
site  was  not  Intended  to  handle  coal  quan- 
tities of  the  magnitude  projected  after  con- 
version. Tight  curves  and  loose  ties  have 
caused  several  derailments  in  the  past.  To 
deliver  the  required  cocU  quantities,  the 
utility  indicated  that  new  spur  trackage  to 
the  plant  would  have  to  be  constructed.  The 
CRI&P  concurred  with  this  assessment  anA 
Indicated  that  an  engineering  study  would 
be  necessary  to  determine  tlie  best  routing  of 
a  new  track  to  the  plant.  Two  possibllltleB 
included  building  a  half-mUe  spur  over  the 
existing  railroad  bed,  or  building  a  spur  from 
a  new  track  section  recently  built  to  the  west 
of  the  plant. 

The  Mustang  plant  currently  has  minimal 
coal  unloading  capability.  This  consists  of  a 
hopper  dump/conveyor  ssrstem  for  small  car 
deliveries  and  a  railroad  mounted  unloading 
crane  capable  of  handling  one  40  or  50  ton 
car  per  hour.  The  utility  reported  that  new 
unloading  facilities  would  have  to  be  con^ 


structed  to  handle  the  required  tonnage  us- 
ing 90  ton  cars. 

None  of  the  required  construction  of  track 

or  unloading  facilities  Is  either  currently 
underway  or  planned.  While  there  Is  no  phy- 
sical reason  to  preclude  coal  transportation 
to  Mustang  1  and  2.  it  will  be  necessary  to 
construct  new  traclcage  and  unloading  facili- 
ties before  the  required  tonnages  can  be  de- 
livered. It  is  expected  that  this  new  con- 
struction can  be  accomplished  prior  to  the 
effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  deliv- 
ery of  coal  to  Mustang  1  and  2. 

5.  CoTiclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in  effect 
since  no  significant  constraints  to  coal  de- 
livery over  the  primary  route  to  Mustang  1 
and  2  presently  exist,  and  alternate  routes 
are  available. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by  the 
affected  powerplants.  Based  on  an  analysis 
of  the  information  submitted  to  PEA  by  the 
Federal  Power  Comimlssion.  and  after  con- 
sultation with  the  Federal  Power  Commis- 
sion. FEA  proposes  to  find  that  the  issuance 
of  a  Prohibition  Order  to  Mustang  1  and  2 
will  not  impair  the  reliability  of  service  In  the 
area  served  by  these  powerplants.  This  pro- 
posed finding  Is  based  on  the  fact*  and  Inter- 
pretations stated  below: 

A.  I>escription  of  the  dispatching  system. 
1.  The  Mustang  Generating  Station  is  owned 
by  OO&E.  which  is  a  member  of  the  South- 
west Power  Pool  Regional  Electric  Reliability 
Council. 

2.  The  term  "dispatching  system"  as  used 
In  the  proposed  finding 'means  OO&E. 

3.  The  gross  capacity,  as  of  September  197S, 
of  all  dispatching  system  powerplants  was 
3,325  MW.  (See  Une  1,  attachment  1.) 

4.  Proposed  changes  up  to  the  period  in 
which  Mustang  1  and  2  would  implement  a 
Prohibition  Order  will  result  in  the  gross 
capacity  Indicated  on  line  3  of  attachment 
1  because  of  the  following  changes  In  the 
dispatching  system  listed  In  Table  1 : 


TAbi.k   1 


Powerplant  deeipnstion 


Fuel 


Type  of  change 


Capacity 

cliange  Effective 

(inegawatl.s)  dste 


Muskogee  4 Coal... 

MuskoKeeS - do.. 

Sooner  1 do.. 

Sooner  2 - do.. 


Add +572 

Add +572 

Add +567 

Add , : +567 

Tolata  Added  +2,278 


Feb.  1977. 
Feb.  1978. 
Fel).  J979. 
Feb.  I'.iaO. 


i'ec  Une  2,  attacliment  1.  I 

5.  The  proposed  changes  In  Table  1.  abovt. 
are  based  on  the  best  Information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  18.  1976)  at 
the  time  this  NOI  is  issued.  FEA  has  taken 
into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  modi- 
fications to  the  projected  schedule  of  changes 
contained  In  Table  1,  gross  capacity  In  the 
dispatching  system  would  not  be  significantly 
affected  during  the  period  required  for  coa- 
verslon  of  Mustang  1  and  2. 

^EA  assumes  outages  for  conversion  at 
those  tlo>es  that  are  optinially  suited.  In 
terms  of  forecast  pecJc  load  periods,  to  main- 
tain reliability  of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  tbe 
dispatching  system  dtiring  the  period  In 
which  Mustang  1  and  2  would  Implement  a 
Prohibition  Order  Is  as  Indicated  on  line  8  of 
attachment  1. 


2.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  In  a  previous 
similar  period.  The  annual  peak  load  growth 
rate  for  these  forecasts  Is  7.7  percent. 

C.  Maximum  projected  outages  for  the  dis- 
patching system.  1.  Scheduled  outages  for 
normal  maintenance  during  the  p>erlod  in 
which  Mustang  1  and  2  may  be  Implementing 
a  Prohibition  Order,  may  result  In  some  loss 
of  capacity  which  Is  expected  to  be  as  in- 
dicated on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for 
each  powerplant  is  estimated  to  be  required 
to  make  modifications.  Installations,  or  other 
physical  adjustments  resqulred  by  a  Prohi- 
bition Order  should  It  become  effecyve.  The 
powerplants  may  be  less  than  fully  depend- 
able during  the  period  ot  oo-Uxke  teeting  and 
adjustment  following  such  modifications. 
This  period  Is  not  expected  to  exceed  30  days. 
To  take  advantage  of  the  maximum  reserve 
capacity,  these  projected  outages  are  most 
likely  to  occur  during  the  year  1982.  The 
potential  loss  of  capacity  from  a  combined 
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outage  of  Mustang  1  and  2  would  be  a|>prai- 
imately  145  MW  (line  7,  attachimnt  1).  Tlila 
represents  the  maximum  potential  loss  due 
to  outages  at  these  powerplants,  but  it  Is 
expected  that  Mustang  1  and  2  will  be  imple- 
menting a  Prohibition  Order  at  different 
times.  This  maximum  potential  loss  of  14fi 
MW  is  included  in  the  total  outages  indi- 
cated on  line  8  of  attachment  1.  (The  as- 
sumed ccmverslon  period  specified  on  attach- 
ment 1  is  shown  for  the  purpose  of  illustra- 
tion only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  scheduled 
maintenance  for  all  power  plants  (line  4  of 
attachment  1 )  and  outages  due  to  conversion 
(line  5  of  attachment  1)  for  those  power- 
plants  to  be  implementing  Prohibition 
Orders.  Maximum  projected  outages  are  ex- 
pected to  be  as  Indicated  on  line  6  of  attach- 
ment 1,  thereby  reducing  the  gross  capacity 
and  resulting  in  a  net  dependable  capacity 
for  the  dispatching  system. 

D.  Net  dependable  capacity  for  the  dis- 
patchirm  system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  for 
the  dispatching  system  at  the  expected  time 
of  Implementation  of  a  Prohibition  Order 
would  be  as  indicated  on  line  9  of  attach- 
ment 1. 

2.  Comparison  of  this  net  dependable  ca- 
pacity to  the  forecast  peak  load  shown  on 
line  8  of  attachment  1  indicates  that  the  re- 
serve capacity  shown  on  line  10  of  attach- 
ment 1  would  exist  for  the  dispatching 
system. 

3.  Comparison  of  the  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  in  a  reserve  margin  as 
indicated  on  line  11  of  attachment  1  (as 
contrasted  with  a  reserve  margin  as  Indicated 
on  Une  12  of  attachment  1  If  no  units  were 
removed  from  service  due  to  Prohibition 
Orders) . 

4.  The  Federal  Power  Commission  con- 
siders this  to  be  an  acceptable  reserve  margin 
taking  Into  consideration  the  geographical 
location  of  Mustang  1  and  2. 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  1.9  MW  derating  of 
Mustang  1  and  2  as  a  result  of  using  coal 
as  their  primary  energy  source. 

E.  Conclusion.  It  despatching  system  con- 
ditions. Including  any  scheduled  outage  by 
Mustang  1  and  2,  are  as  presently  f<xecast 
during  the  time  required  to  implement  a 
Prohibition  Order  by  Mustang  1  and  2,  there 
will  be  no  impairment  of  reliability  of  service 
within  the  meaning  of  ESECA  m  the  area 
served  by  OG&E  or  in  the  dispatching  system 
as  a  result  of  the  Order. 

Oklahoma  Gas  and  Electwc  Company 

MtrSTANG 

ASSUMED  CONVEBSION  PERIODS.  MABCH  1- 
APKIL  30.  1982 

Megawatt 
capacity 

1.  Gross  capacity  as  of  September  1, 

1976 3.326 

2.  Added  capacity 2,278 

3.  Gross  capacity 5,603 

4.  Scheduled     outages     for     mainte- 

nance         687 

5.  Projected  outages  due  to  prohibi- 

tion  orders 145 

6.  Maximum  projected  outages  due  to 

maintenance  and  prohibition  or- 
ders (line  4  plus  line  5) 832 

7.  Unit    outage 145 

8.  Peak  load  spring  1982 2,853 

9.  New  dependable  capacity 4,771 

10.  Reserve  capacity 2,118 

11.  Reserve  margin  percent   (mainte- 

nance and  prohibition  orders 79.83 

12    Reserve  margin  percent   (mainte- 
nance only) 85.3 

|FR  Doc.77-12162  Piled  4-29-77:8:45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

IntsntkNi  To  Issue  Pftihlbition  Orders  to  Certain  Po««erplants 

The  Federal  Energy  Administration  (FEIA)  hereby  gives  notice  of  its  intention 
to  issue  a  Pitdittiitlon  Order,  pursuant  to  the  authorities  granted  it  by  section  2(a) 
and  <b)  of  the  Energy  Supply  and  Environmental  Coordlntaion  Act  of  1974,  as 
ammded  (ESECA),  and  Chapter  10,  Code  of  Federal  Regulations  (10  CFR>,  Parts 
303  and  305  to  the  following  powerplant : 


Docket 
No. 


Owner 


O^neraliiii:  station 


Power- 
plant 
No. 


Lofal  i<  m 


OFl'-LW      Iiiterslale  Powvr  Co   .- Fox  Late 


3    Sberburn.  Miiui. 


PEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  data,  views,  and  arguments 
by  interested  persons  regarding  this  pro- 
posed Prohibition  Order. 

The  proposed  order  would  prohibit  the 
above-named  powerplant  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energ>'  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant,  section  2(a)  of 
ESECA  and  10  CPR  303.36(b)  and  305.3 
(b)  require  that  PEA  find  the  powerplant 
had  the  capability  and  necessary  plant 
equipment  to  burn  coal  as  of  June  22, 
1974.  A  Prohibition  Order  may  not  be 
Issued  unless  PEA  can  find  that  the  Pro- 
hibition of  the  utilization  of  natural  gas 
or  petroleum  products  as  a  primary 
energy  source  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA,  that 
coal  and  coal  transportation  facilities 
will  be  available  during  the  period  the 
ProJiibition  Order  will  be  in  effect,  and 
that  the  prohibition  will  not  impair  the 
reliability  of  service  in  the  area  served 
by  the  powerplant.  PEA's  proposed  find- 
ings, as  well  as  its  pn^josed  conclusions 
and  rationale  with  respect  to  these  find- 
ings, for  each  powerplant  are  set  out  in 
the  Appendix  to  this  notice.  These  find- 
ings, conclusions  and  rationale  may  be 
amended  as  a  result  of  comments  re- 
ceived by  PEA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  findings,  conclusions  and  rationale 
will  be  Included,  with  any  amendments, 
for  each  Prohibition  Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  PEA  may  deter- 
mine to  issue  a  Prohibition  Order  to  the 
above-named  powerplant.  This  Pr(^ibi- 
tion  Order  will  not  become  effective,  how- 
ever, until  (1)  either  (a)  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEA.  in  ac- 
cordance with  section  119(d)  (1)(B>  of 
the  Clean  Air  Act,  that  the  powerplant  is 
able  to  bum  coal  and  to  cc»nply  with  all 
applicable  air  pollution  control  require- 
ments without  a  compliance  date  ex- 
tension under  section  119(c)  of  such  Act, 
or  (b)  if  such  notification  is  not  given  by 
EPA,  the  date  that  the  Administrator  of 
EPA  certifies,  pursuant  to  section  119(d) 
(1)  (B)  of  the  Clean  Air  Act,  is  the  earh- 
est  date  that  the  powerplant  will  be  able 
to  comply  with  all  appUcable  air  pollu- 
tion control  requirements  of  section  119 
of  that  Act.  and  (2)  FEA  has  c(xisidered 
the  environmental  impact  of  the  order, 
pursuant  to  10  CPR  208.3(a)  (4)  and 
305.9,  and  has  served  the  affected  power- 
plant  with  a  Notice  of  E^ecUveness.  as 
provided  in  10  CPR  303.10(b),  303.S7(b) 
and    305.7.    The   date    the   Prohibitiwi 


Order  will  be  effective  will  be  stated  in 
the  Notice  of  Elffectiveness. 

10  CPR  305.9  requires  that,  prior  to  the 
issuance  of  a  Notice  of  Effectiveness  to  a 
powerplant.  PEA  shall  perform  an  anal>'- 
sis  of  the  environmental  impact  of  the 
issuance  of  such  Notice  of  Effectiveness. 

That  analysis  shall  result  in  either  1 1 ) 
issuance  of  a  declaration  that  the  Pro- 
hibition Order  will  not,  if  made  effective 
by  issuance  of  a  Notice  of  Effectiveness, 
be  likely  to  have  a  significant  impact  on 
the  quality  of  the  human  oivironment, 
or  (2)  the  preparation  by  PEA  of  an  en- 
vlrcmmental  impact  statonent  covering 
significant  site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  adequately 
addressed  in  the  final  Environmental 
Statement  (PES  75-1,  dated  April  25. 
1975)  or  in  other  official  documents  made 
publicly  available.  If  PEA  prepares  an 
environmental  impact  statement  cover- 
ing significant  site-specific  impacts  re- 
sulting from  a  Prcrtiibition  Order,  the 
statement  shall  be  prepared  and  pub- 
lished for  comment  in  accordance  with 
section  102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  prior  to  is- 
suance of  a  Notice  of  Effectiveness.  Inter- 
ested persons  may  request  a  public  hesu-- 
ing  pursuant  to  10  CPR  303.173  to  com- 
ment on  the  contents  of  a  draft  environ- 
mental impact  statement.  With  respect 
to  comments  regarding  any  impact  on  air 
quality  that  might  result  from  a  proposed 
Prohibition  Order,  however,  it  should  be 
recognized  that  ESECA  has  assigned  to 
EPA  the  primary  responsibiUty  for  an- 
alyzing the  effect  of  any  such  order  on 
the  Nation's  adr  quality  and  for  deter- 
mining the  appUcable  air  pollution  con- 
trol requirements  that  apply  to  the  pow- 
erplant that  has  been  issued  an  order.  It 
is  expected  that,  in  almost  every  case,  a 
powerplant  to  which  a  Prohibition  Order 
is  issued  will  be  eligible  to  apply  to  EPA 
for  a  compliance  date  extension.  In  con- 
nection with  that  application,  EPA  must 
also  provide  an  opportunity  for  written 
comment  and  oral  presentation  of  data, 
views,  and  argruments  by  interested  per- 
scKis.  Enclosed  with  the  Notice  of  Effec- 
tiveness may  be  a  compliance  reporting 
schedule  to  insure  that  the  powerplant 
will  be  able  to  c«nply  with  the  prohibi- 
tion of  the  burning  of  natural  gas  or 
petroleum  products  as  a  primary  energy 
source  on  the  effective  date  specified  in 
the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to  Is- 
sue a  Prohibition  Order  to  the  power- 
plant  listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  the  individual  docket  numbers 
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and  should  nuike  clear  to  which  docket 
number  the  Individual  comment  Is 
addressed. 

Comments  should  address  (1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  In  support  of  these  findings, 
(2)  the  environmental  Impact  of  the 
issuance  of  a  Prohibition  Order,  includ- 
ing any  site-specific  environmental  im- 
pacts, and  (3)  any  other  aspects  or 
impacts  of  the  proposed  Prohibition  Or- 
der believed  to  be  relevant. 

Pursuant  to  10  CPR  303.173  (c)  and 
(d) .  FEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views,  and  arguments  of  interested 
persons  will  be  held  beginning  at  9:00 
ajn.  on  May  23  and  24, 1977,  219  8.  Dear- 
bom  Street.  Room  1903,  at'  Chicago.  Illi- 
nois 60604.  Any  person  who  has  an  inter- 
est in  the  subject  of  the  hearing  or  who 
is  a  representative  of  a  group  or  class  of 
persons  which  has  an  Interest  in  the  sub- 
ject of  the  bearing  may  make  a  written 
request  or  a  vert>al  request,  if  confirmed 
in  writing,  for  an  (^portunlty  to  make 
an  oral  presentation.  That  request  should 
be  directed  to  George  Evans,  Region  V, 
Federal  OCQce  Building.  175  West  Jack- 
son Boulevard,  Chicago,  Illinois  60604. 
(312)  886-5168.  The  request  should  be 
received  before  4:30  pjn.,  Monday,  May 
16.  1977.  "Hie  request  should  describe  the 
person'sinterest  in  the  issue (s)  involved: 
if  appropriate  it  should  state  why  the 
person  is  an  appropriate  representative 
of  the  group  or  class  of  persons  which  has 
such  an  interest;  it  should  give  a  concise 
siunmary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the  per- 
son may  be  contacted  through  May  20. 
1977.  Speakers  will  be  contacted  by  an 
FEA  representative  before  4:30  pjn., 
Wednesday,  May  18,  1977.  and  should 
submit  ten  (10)  copies  of  their  oral 
presentation  to  be  made  at  the  hearing, 
if  possible,  imless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 
only  one  copy  is  required  to  N.  Allen  An- 
derson, Regional  Administrator,  Federal 
Energy  Administration.  Federal  Office 
Building.  175  West  Jackson  Boulevard, 
Room  A-333,  (Chicago,  Illinois  60604,  be- 
fore 4:30  pjn.,  Friday,  Btoy  20,  1977. 

Detailed  technical  data,  views,  and 
argimients  should  be  contained  In  a 
written  submission  in  support  of  the 
oral  presentation.  Tlie  oral  presentation 
Itself  should  be  a  summary  of  those  writ- 
ten comments. 

While  JTA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  tuid  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  11m tied  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  win  prepare 
an  agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentatbm  of  all 
relevant  data,  views,  and  arguments. 

An  FEA  ofBcial  wfll  be  designated  to 
preside  at  the  heailnc  which  wUI  not  be 
a  judicial  or  erVUaxUmrj  bemrtng.  Dur- 


NOnCES 

Ing  oral  presentations  only  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cro^-ezamlnatlon.  At 
the  conclusion  of  all  Inttlal  oral  preaen- 
tatlons.  each  person  idio  has  made  ah 
oral  statement  will  be  given  the  opportu- 
nity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  r^uttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  questions, 
having  first  determined  whether  the 
questions  are  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  public  reading  room  located  In 
Boom  2107,  Federal  Building,  12th  & 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20461,  and  the  FEA  Regional  Office, 
Federal  Office  Building.  175  West  Jack- 
son Boulevard.  Chicago,  niinoLs  60604, 
between  the  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  tliis 
proposed  Prohibition  Order  to  Executive 
Communications,  Federal  Energy  Ad- 
ministration, Box  MC,  Room  3309.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20461. 

Comments  and  other  docimients  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Prohibition 
Order  for  the  Fox  Lake  Powerplant."' 
Fifteen  c(H>ies  should  be  submitted. 

All  written  ccMnments  received  by  4:  SO 
pjn.,  Monday,  May  30, 1977,  all  oral  pres- 
entations, and  all  other  relevant  infor- 
mation submitted  to  or  otherwise  avail- 
able to  FEA  will  be  considered  by  FBA 
prior  to  issuance  of  a  Prohibition  Order. 


Any  informati(Xi  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  PEA  reserves 
the  right  to  determine  the  confidential 
statiis  of  the  information  or  data  and  to 
treat  in  in  accordance  with  that  deter- 1 
mination. 

Copies  of  the  regulaticms  implement-' 

ing  section  2(a)  and  (b)  of  ESECA  (10 

CFR  Parts  303  and  305)    are  available 

from  the  following  FEA  Regional  Offices : 

Region,  Aodkess,  akd  Phon; 

I— Robert  Mitchell,  Region  Administrator.' 
150  Causeway  St..  room  700,  Boston,  Mass. 
02114;  617-223-3701. 

II — Alfred  Klelnfeld,  Regional  Administrator. 
26  Federal  Plaza,  room  3206,  New  York,  N.Y. 
10007;  212-264-1021. 

Ill — J-  A.  LaSala,  Regional  Administrator. 
1421  Cherry  St.,  room  1001,  Philadelphia. 
Pa.  10102;  215-597-3390. 

IV — Donald  Allen.  Regional  Administrator. 
1655  Peach  tree  St.  NK.,  8th  Floor  Atlanta, 
On.  30309:  404-526-2837. 

V — N.  Allen  Andersen,  Regional  Administra- 
tor, Federal  Office  Bldg.,  176  West  Jacksoq 
Blvd.,  room  A-333,  Chicago,  111.  60604;  312^ 
353-0640. 

VI — ^Delbert  Fowler,  Regional  Administrator, 
Post  Office  Box  36228.  2626  West  Mocking- 
bird Lane.  Dallas,  Tex.  75235;  214-749-7345. 

VII — NeU  Adams,  Regional  Administrator, 
1150  Grand  Ave.,  Kansas  City,  Mo.  64106: 
816-374-2061.  ] 

Vin — ^Dudley  Faver.  Regional  Administratorl 
Poet  Office  Box  26247.  Belmar  Branch,  1079 
South  Yukon  St.,  Lakewood,  Colo.  80226: 
303-234-2420.  | 

tX — William  Arntz,  Regional  Administratorl 
111  Pine  St.,  San  Francisco,  Calif.  94111a 
415-556-7216.  1 

X — Jack  B.  Robertson,  Regional  Admlnlstrai 
tor.  1992  Federal  Bldg.,  916  Second  Ave., 
Seattle,   Wash.  98174;   206-442-7280. 


Any   questions  regarding  this  NoUc 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Admln« 
istration.  Code  OFTJ  (Prohibition  Order: 

Powerplant),  Washington,  D.C. 

20461, (202)  566-7941. 

(Energy  Supply  and  Environn.',ntal  CoordN 
nation  Act  of  1974  (15  U.8.C.  791  et  seq.),  aS 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  T7.S.C.  761 
et  seq).  as  amended  by  Pub.  L.  94-385;  B.Ov 
11790  (39  FR  23186).) 

Issued  in  Washington,  D.C,  April  25 
1977. 

Eric  J.  Pyci, 
Acting  General  Counsel, 
Federal  Energy  Administration 


Appendix — ^Pxoposxs  FnnnNCs  akd  Rationale  for  Notice  or  Intention  To  Isstte  a 

Pbokishton  Obder 

ESECA  and  the  FEA  regulations  requlrs  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  pomrplant.  PEA'S  proposed  findings  are  set  out  btiow  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  also  set  fortha 


Dockft 
No. 


Owner 


General!  ng  station 


t'nit 
No. 


Location 


OFU-150      InterataU  Power  Co 1.  Foi  I-ake 


3    SherbuTO,  Minn. 


Tbeee  findings,  which  are  now  proposd 
by  IiVA.  are  beaed  on  tbe  littorm»tion  tlatt 
has  been  provided  to  and  deTeloped  by  FKA 
prkv  to  the  Issiumce  of  this  Notice  of  Iki- 
Untion  (NOT)  to  Issue  a  ProhlbltloD  Order. 

Intcntate  PcMfer  OompeJiy  shall  be  refeifcd 
to  M  the  "utUlty"  and  as  "JnteTaUte". 


I.  Capability  and  necessary  plant  eqvip* 
ment  to  burn  coal.  FBA  proposes  to  find  tha4 
on  June  22,  1974,  Powerplant  Number  3  at 
Fox  Lake  Oeceratlng  Station  (Fox  I^ke  3) 
had  the  capability  and  necessary  plant  equip* 
ment  to  bum  coal.  This  pn^xtsed  flntitng  u 
based  on  the  facts  and  Interpretations  stMed 
below: 
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A.  Intetatate,  In  infocmatlon  filed  with 
FKA.  dated  July  10.  I97f.  Indlcatod  that 
thla  powpUni  kad  la  fUtee  on  Jtme  33. 
197V  a  hoaex  (hat  waa  rapahle  ot  buratng 
ooaL  The  ttoOt*  had.  been  deslcnad  and  con.- 
structed  or  modified  to  bum  coal  aa  tta  pri- 
mary energy  source,  notwtthstandliig  the  fitct 
that  on  June  22.  1974.  the  powerplant  may 
not  have  been  buminc  coal  as  its  piimary 
energy  source. 

B.  For  Lake  3  Is  presently  burning  coal 
as  Its  primary  energy  source.  Therefore.  FKA 
proposes  to  find  that  An  Lake  3  has  the 
necessary  plant  equipment  and  IhcOitles  as- 
sociatad  with  the  bumfng  of  coal. 

C.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  puimant  thereto. 
this  powerplant  had  the  capaMR^  and  neoea^ 
sary  plant  equipment  to  hum  coal  aa  of 
June  22,  1974. 

n.  The.  bumimg  of  eoal  in  Oea  of  matoroZ 
gas  or  petroJeum.  products  ia  fncttcabtB  and 
consistent  with  the  purposes  of  KSBCA.  "FEA. 
proposes  to  find  that  tbe  Trantlag  eoal  at 
Fox  Lake  3  In  lieu  of  petroloim  peodacta  or 
natural  gas  is  practicable  antf  ooaslatent 
with  the  purposes  of  ESBCA.  Tills  flnilTftK  la 
based  on  the  facts  and  taterpretatlona  stated 
below : 

A.  The  buraisg  of  eoal  is  practicable — I. 
Coats  associated  tptth.  bvrmi*g  eoal — a.  Capt- 
tal  investmesLt  cost*.  Slnoa  FtiK  Laka  9  ia 
currently  burning  coal  as  Ua  pcbBdunr  vamrgf 
source.  FEA  proposes  t»  find  that  Ttm.  Lake 
3  has  acquired  or  mr^tfit^  fbe  eqalpaaent 
and  facilities  necesaarj  for  tha  bumliiK  of 
coal  as  its  prinaary  '"'"'•gj  soosce.  ajul  such 
actions  were  not  undartakam  aa  a  ranUt  of 
(or  la  contemplation  of>  the  *t"1"*^*  oi  a 
Prohibition  Order.  These  wnnilnlflneie  ot 
rmftrttflptttw^na  ^n^i-  inctuda  oc  ahanJd  Ui<- 
clude  thoae  necseaary  for  eonq^Uaaca  with 
the  reiyilieaacnta  of  the  Cleaxk  Al*  Act. 

b.  Anvval  oipetatiMo  omA  maintrmanca 
costs.  FKA  px^iaaea  to  fiBA  th«t  ttasia  are  no 
apparent  °<c*"*»"*  laosaaea  te  (4>Ta>l«g 
and  maintenance  costa  that  wolrA  lesult 
from  the  contiaued  hur^iag  of  caM  hy  Fas 
Lake  3. 

c.  Fuel  costs.  The  aWernata  tmSL  which 
could  be  used  hf  Foa  Lake  %  la  aatural  gaa. 
However,  baaed 
from  the  Federal  Pc 
from  Interstate.  FKA  haa  dt^tmrnitrnd  that 
Fox  Lake  3  sheuld  wmtfite  to  eapeiianee  a 
sttbatantial  ewrtiilwuiH  ot  tmy  futiMa  »4>- 
ply  of  Batural  gad.  FKA,  ffhsrHtnrs.  peopaeaa 
to  find  that  Fad  Lake  a  «ttl  esattnua  to  hani 

loereeae  ha  fuek  eoete  aa  a  leault  o<  a  Prv- 
hlhitlaB  Order. 

d.  TafaJ  ■assil  caste.  FKA  praposes  to ftaad 
that  there  wkU  be  n»  as— si  twriiaai  ka  caate 
Incurred,  at  Fox  Lake  X  as  a  usalt  e<  an 
order  which  pioblblta  the  b«M-idng  of  aat«iral 
gas  or  petreieuaa  producta. 

2.  Keammmbifeu  of  eaate.  CsBafelcitns  the 
fact  that  FEA  has.  tlatuisitwil  OMt  F%x  Lake 
3  should  fonttaiM  to  ■■piilwme  a  eHrtah- 
mex^  ot  ita  ■Itiiiwte  fuel,  watutii  gaa.  as 
well  as  the  fact  that  tha  uUlttp 
or  modified  vmA  s^ntpsarnt  and  fi 
are 

primary  energy 
that  (he  cast  at 
natural  gas  or 
able. 

3.  rtnondat  empabiWty  of  t»ttratmte  Earner 
Compenty.  FBA  asoumee  that  anr  eapHal 
inTestraent  eoets  associated  wHh  Ute  acifulal- 
tions  and  modlficattBaa  ametmmMj  tor  the 
burning  of  coat  at  Vaa  lake  S  ava  IdiwfWliil 
in  th*  utUlty'a  curreaA  aad  prospective  Irartc 
etaxy  plana  FKA  prapoaea  to  find  that  the 
daclsion  by  the  utility  to  acquire  or  modify 
such  equipment  and  fhcBIUes  tn  order  to 
bvm  ceal  aa  a  primary  taeigj  source  at  Foa 


lAke  3  was  'riiiififl  on.  an  analfiiaof  tha  finan- 
cial capability  of  the  vtxntj  to  aarnma  sacft 
capital  inrestment  casta  as  '■iO  ad  Utg  ad- 
ditlocial  Qperatlng  and 
B»nrf»tef1  with  tbe  huraing  ot 

FBA.  therefore,  ptopciaee  to  find  (hat  tha 
iTtiUlty  haa  porwliirtart  Uiat  the  bursia^  of 
coal  in  lieu  af  prtrnleiiia  pcodurts  or  aatiirtit 
gaa  la  fffonoml^fllW  fsasibla. 

4l  Coammer  impact  FKA.  propaaia  to  find 
that  the  <ggii«»/^  of  a  riitilklTliia  OBder  to 
Foa  L&ke  3  fthniild  have  na  saatartal  igeft 
oa  Interstate  '•'^"°""~f~  slaaa  thaaa  wfll  ha 
no  significant  change  in  the  cost  of  prodiuc- 
Ing  electrletky  at  Fox  lAke  3  as  a  result  of 
the  fontlnivtd  burning  of  coal  at  this  power- 
plant. 

B.  Conststencf^  mttti  the  porposes  of 
ESBCX.  Because  the  Issuance  of  a  lYohfbi- 
tlon.  OBder  to  Tijx  Lake  3  wOT  dtocooraca  the 
use  of  nautral  gas  or  petroleum  pradocts 
and  encourage  tbe  continued  use  oC  co»I, 
FEA  proposes  to  conclude  that  (his  actton 
would  be  consistent  with  the  purpoaa  of 
ESECA  to  provide  a  means  to  assist  In  meet- 
far  fuels. 

On  the  baste  et  the  < 
wMcfa  FKA  la  isqdfcea  to 
iiitewre  at  a  Kettce  et  KMetteaassa  et  a 
PrshlbMlMi  Ordsr,  as  wefl  as  Ike  neeaaidlr  f  or 
thto  pe^pcrptent  te  ecn^y  vMk  tta  Ctaste  M^ 
Act  aad  other  appHeahle  ewrtraaaaaiitetf  pr«»- 
teeUon  rcqali  emcnte,  FBA  ympoaua  to  ett^- 


li-hidu  that  a  Pfebfhitloa  Order  t» 

3  mnMk  he  ooBslBteBt  wItt  the  ^uvpoav  ad 

"BBBCK  to  prevMe  a  means  to  auutet  hi  aMet- 

ing  the  essentia^  needs  of  the  TTtaited  States 
for  fuels  in  a  manner  which  Is  consistent,  to 
tbe  fullaat  extaat  practicable,  with  existing 
nattesial  caoMBiltments  to  protect  and  Im- 
proM*  thre  environment. 

in.  Coa2  and  coal  transportation  faeOities 
toill  be  avatlable  to  this  powerplant  dstrlng 
tha  period  unttt  DecemJter  3t,  19t4. — ^A.  Coal 
OMLilabiltty — I .  national  coal  reserves.  XTBlted 
States  coal  reserves  are  more  than  siiSdent 
to  supply  national  needs  for  the  foreaeaable 
future.  XT.S.  Department  of  the  Interior.  Bur- 
eau of  Mines  (BOM)  data  show  a  daaaon- 
strated  coal  reserve  base  of  over  400  bQllon 

over  hair  at  whld 
cany  ami  niiisali  ally 
strated  Chal  Bnarra  Base  of 
States,  by  SntTDr  CBtegory.  a«  Jaauary  I. 
IFM,"  Bureau  et  Minsa  (Mi^  tmb)  fhare- 
after  "BOM  Survey"! ).  Within  these  leesi- 
erabte  isaeipea  tupproiOmmMtf  ItO  MUVam  tons 
contain  1%  or  lees  uaitdi  %f  waighC  1^ 
detetmiae  when  certatn  ^vaatlttiK  ad  thee* 
reeerree  are  sapttleil  to  h»  aweAihto  FKA 
has  enndned  sercral  stddtea,  isAiimccd 
hereka.  whJA  tecather  peaaidd  tta  heat  cur- 
rent cvtoeaca  aa  to  coat  aaaNahH^  ter  tha 

Tha  caB^arlaan.  atatad  b^mw.  at  aatimated 
ntterwd  coal  iJiiiLlm.(ti.  iMKaiml  csal  de- 
raaad.  awt  tha  total  hsiiiigiii  ot  weaa- 
mttted  planned  aatiaaal  csal  psdrtmllon  f  de- 
rteed  tionx  respocsea  to  aaurvajr  ot  coal  pso- 
dSKlnir  cfflrrTpaitea>  shawa  ttokt  toera  abauM 
be  suOdsBt  prodttioa  at  eoal  to  dMat  the 

xtto,  planw  toe  mem  laiidiw  tli.M  aev  aat  yet 
foBy  dcirelopad  becausa  ftar  eaal  pradueets 
have  firm  expansion  plans  that  extend  ttwt 
far  Into  the  f\iC«are;  boweeer.  (he  psujactod 


ah^eady : 
■pee  tad: 
t.nitlal  adna  < 
pteBs.  tfaxK  Inmeaaiag 
tiMi. 

a.  ilaNoBoi  oast  praduefioa.  It  te  ( 
attftfy  tethiialstf  that  It  vUJ 
te  prodnce  coal  nattondly  hi 
foilowta^  quant 


Production  potential 
Tfear:  (mmton  tona\ 

van 732.3 

nrm TBI.  6 

l*r> 861.4 

IflBO  . aU-7 

MK  860.0 

1983  004.3 

I9B3  1.017.4 

1984    1.028.7 

19*5 i.oaa.« 

The  figures  shown  above  are  derived  fram 
FKA's  "CtJBl  Mine  Ktpansion  Study"  (May 
10TB) .  This  study  demonstrates  ty>^t  most 
coal  prodneers  did  not  have  firm  or  accurate 
plans  lor  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  terols 
to  underestimate  actual  production  poten- 
tlaL 

An  FFA  study,  ".^.vallahility  of  PotenUai 
C^al  Supply  Through  1986  hy  QuaUty  Char- 
aeterlatlcs,"  August  1978  (hereafter  "Avatt- 
ahtllty  Study"),  indicates  current  plaim  lor 
nationwide  production  of  uncommitted  coal 
aafoUovs: 

Production 
'''«•*■ :  ( rrrf  Ilion  tons ) 

»*" «.4 

*»?> 133.3 

vnm  3»7. 1 

19*0 9^.3 

344.0 

388.9 

1983    38»  I 

1984 469  5 

1986 54A.9 

h.  national  demand  exclusive  of  rSMCA 
praA<h(t(on  order  demand.  The  esthaated 
demand,  excluding  any  increased 
resulting  from  FEA  action  untfte  the 
torlty  of  secUon  2(a)  of  ESECA  is  aa  fol- 
lows ("FEA  1976  National  Energy  Outtook")  : 

ZPemcMd 
"Teat:  tnrtltlon  tons) 

ivrt  ««B 

MW 73* 

J»l»    Tti 

laeo  TB9 

IMt    M9 

1( 

ISM 

19M   i.( 

c.  mrtional  CSXCA  prahtbtfioa  mnier  de- 
mand. The  >«t<mftt'>i1  p^^^rrn.j  dcmmiii  (Qf 
coal  resulting  from  this  NOI.  from  aU  other 
Notices  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Piohi- 
bftlon  Orders  Issued  to  date  under  authority 
oteeetlcm  Sfa>  of  BSBCA  te  as  follows  CXoal 
AvaflaolHty  and  Denxand:  Ruuiiil  I  and 
n  Coal  CoBveislun  CamMdatea."  Au- 
1978  f  hereafter  "Coal  Conversion 
«ady~l  > : 

Demand 
'^c*'"-  (mitnon  tans) 

MTT    5.4 

1978    10.0 

iFi» ia.9 

19M   Ml* 

Ml  a», 

4}.4 

41.4 

41.4 

3.  Characteristic  coal,  production  and  de- 
mand. FKA's  "Availability  Study"  identifiea 
coal  of  specific  quality  characteristic*  waali- 
aMe  ftjr  nse  at  Wot  Lake  3.  The  surrey  is 
baaed  on  data  from  »l  mtniag  companies 
that  aopplied  useful  LaXoanatlco  oa  ••  ^n- 
lac  units.  Responses  from  these  companies 
identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  bupaa.  For 
those  companies  which  ditf  not  respooed  to 
the  survey.  FBA  estimated  their  uncoounit- 
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ted  planned  production  bas«d  on  their  1974 
production. 

».  CharacteriatU!  coal  requirements  for  this 
powerplant.  PSA's  "Coal  CoDversion  Study" 
has  determlnsd  th«t  »  pulTerized-ooftl  dry 
bottom  boiler,  of  the  type  used  at  Pox  Lake 
3,  Is  able  to  bum  cotH  of  the  following  char- 
acteristics and  comply  with  all  applicable 
air  pollution  control  requirements: 

Btu's/lb    .- IB.  000 

Moisture  (percent) »  16 

Ash    (percent) 'ao 

Volatile  (percent) »  16 

Ash  softening  temperature  (*P) '2,200 

Sulfur  (approximate)  (percent) *3 

<  Minimum. 

''  Maximum. 

b.  CharacterUtic  coal  demand  from  thia 
powerplant.'  Tht  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NOI  is  estimated  to  be  as 
follows : 

Demand 
Year :                                          ( thousand  tons ) 
1982  and  thereafter 198 

c.  National  planned  production,  charac- 
teristic coal.  The  FEA  "Coal  Conversion 
Study"  has  determined  that  coal  of  the  type 
described  In  paragraph  A.3A.,  above.  Is  un- 
committed to  a  specific  buyer  and  wClI  be 
potentially  available  to  Pox  Lake  3  in  a 
nationwide  market  as  follows: 

Production 
Year :  ( thousand  tons ) 

19T7    24,139 

1978   46.733 

1979 93,066 

1980    113.447 

1981 134.386 

1982    141.194 

1983    160.691 

1984    175,497 

d.  National  ESSCA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
K8ECA.  National  E8ECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above,  is: 

Demand 
Year:                                            (thousand  tons) 
1977 6,400 

1978 10,000 

1979    13,000 

1980   18,000 

1981 20.300 

1983    — 41.400 

1983    41.400 

1984    41,400 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragn^h  A.S.a.,  above,  Is  uncom- 
mitted and  will  be  potentially  available  to 
Pox  Lake  3  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  this  powerplant)  from  BOM  Districts  1 
through  15  as  follows: 

Production 
Year :  ( thousand  tons ) 

1977    20.378 

1978 39,673 

1979    74,016 

1980  ' 84.992 

1981 99,602 

1982    1 108.362 

1983    „ 113.346 

19«4 132.903 


NOTICES 

i.  Kegtonal  BSXCA  prohibition  order  de- 
mand for  coal,  regardless  of  eharacteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  16  expected  to  resvilt  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Pr<^lbltion  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  In  PEA's  "Coal  Conversion  Study" 
as  follows: 

Demand 
Tear:  [thotisand  tons) 

1977   2,898 

1978   6,340 

1979  _. 7,111 

1980  12,016 

1981  13,644 

1982  33,485 

1983  33,485 

1984    —  33.485 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  from  BOM  Dis- 
tricts 1  through  15  for  coal  with  a  1.81-2.20 
percent  sulfur  content  (which  includes  the 
2.0  percent  maximum  sulfur  content  de- 
scribed in  paragraph  A.S.a.,  above)  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  section 
a(a)  of  ESECA  is  estimated  in  FEA's  'Coal 
Conversion  Study"  as  follows: 

Demand 
(thousand  tons) 
percent  sulfur 
Year:  1.81  to  2.20 

1977    0 

1978    0 

1979    63 

1980    377 

1981    377 

1982    10,170 

1983    10,170 

1984 10,170 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  in  paragraph  A. 3. a., 
above,  far  exceeds  the  potential  ESECA 
regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  aSect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

6.  Conclusion.  FEA's  "Availability  Study" 
has  Identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  16  uncomefiltted 
coal  production  that  meets  the  requirements 
of  Fox  Lake  3  as  described  In  paragraph 
A.3.a.,  above.  FEA  proposes  to  find  that  this 
uncommitted  coal  exists  tn  amounts  sum- 
cient  in  any  year  to  meet  the  estimated  ad- 
ditional demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date   under    authority   of   Section    2(a)    of 

ESECA. 

Coal  for  Pox  Lake  3  wUl  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
powerplant's  location  from  BOM  Districts  1 
through  15.  PEA  observes,  however,  that  this 
powerplant  could  purchase  coal  in  other  mar- 
kets as  such  production  becomes  available. 
(••The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  UtUities  in  the  Period  1978  and  Be- 
yond," School  of  Engineering,  University  of 
Pennsylvania,  November  7,  1976.) 


B.  Coal  transportation — 1.  Location  of 
powerplant  and  coai  supplp.  Based  on  an  FEA 
Study,  "UtUity  Analysis  of  Coal  Transporta- 
tion Availability,"  November  1976,  (hereafter 
••Transportation  Availability  Study"),  coal 
for  Pox  Lake  3  would  probably  come  from 
BOM  District  19  as  both  the  primary  and 
alternate  source  of  supply.  While  this  supply 
area  is  the  nearest  available  potential  source 
able  to  supply  complying  coal  to  these  power- 
plants,  complying  coal  can  be  transferred  by 
rail  from  other  Identified  sources  within  the 
United  States.  The  analysis  of  transporta- 
tion availability  is  based  on  the  most  likely 
route  as  well  as  an  alternate  route.  These 
routes  were  chosen  to  demonstrate  transpor- 
tation availability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  to  the  Pox  Lake  plant 
would  originate  on  the  Union  Pacific  Rail- 
road (UP)  to  Council  Bluffs,  Iowa.  The  Chi- 
cago &  North  Western  (C&NW)  would  take 
the  coal  to  Mlloma,  Minn,  via  Sioux  City, 
Iowa.  The  Chicago  Milwaukee  St.  Paul  and 
Pacific  (CMSP&P)  would  then  take  it  to 
the  plant  at  Sherbum,  Minnesota.  The  total 
distance  is  approximately  800  miles.  The  al- 
ternate route  from  the  primary  supply  area 
■would  involve  originating  on  the  Union 
Pacific  to  Council  Bluffs.  The  C&NW  would 
carry  the  coal  to  Albert  Lea,  Minnesota.  The 
CMSP&P  would  then  deliver  it  to  the  plant. 

3.  Originatirig  trunk  carrier.  The  UP,  the 
originator  of  coal  for  Fox  Lake  3  has  approxi- 
mately 7.000  hopi>er  cars  with  an  estimated 
average  capacity  of  86  tons.  Using  an  aver- 
age number  of  deliveries  of  20  per  year  per 
B5-ton  car,  the  UP  may  need  as  many  as  90 
additional  cars  to  handle  the  demand  from 
Fox  Lake  3.  This  estimate  assumes  that  the 
railroad  will  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carriers 
In  the  originating  vicinity.  The  UP  indicated 
that  it  Is  willing  to  acquire  any  tkeeded  ca- 
pacity involved  in  shipment  to  the  Pox  Lake 
facility  and  that  it  will  modify  its  expansion 
plans  with  demand  conditions. 

PEA'S  ••Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capticity. 
Including  unloading  docks,  where  applicable, 
and  took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under  section  2(a)  of  ESECA. 

The  UP  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 19  are  in  satisfactory  operating  condi- 
tions and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  powerplant  fa- 
cilities. The  primary  and  alternate  destina- 
tion carrier  for  Pox  Lake  3  is  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  (CMSP&P). 
This  company's  jurisdiction  includes  tracks 
to  the  plant,  and  coal  deliveries  are  present- 
ly being  made  to  the  plant  via  the  CMSP&P. 
The  existing  tracks  are  adequate  to  handle 
the  projected  coal  demand  through  1986.  The 
plant  currently  has  coal  unloading  facilitie.s 
which  are  able  to  handle  the  Indicated  de- 
mand, although  it  is  i>ossibIe  that  some  ex- 
pansion will  be  necessary. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohibi- 
tion Order  is  expected  to  be  In  effect  since 
no  significant  constraints  to  coal  delivery  to 
Fox  Lake  3  presently  exist,  and  alternate 
routes  are  available. 
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lY.  The  prarhabttiMt »/  ttte  kyfiri»jr  •/  rtaiu- 
rai  yaa  or  pmtroitmm  pioiueia  ••  ite  frlmmsf 

energy  source  will  mat  im^aia  tH*  vtMmhiltly 
of  aerwiea  is  the  VMm  lenirA  ty  tk«  aJecfeJ 
powerplant.  BascA  on  an  amatfitm  at  tt»  la- 
formation  submitted  to  PBA  by  tk*  Fedacal 
Power  Coaaaaiauoa  aad  Tntentate.  FEA  pro- 
poaaa  to  tkoA  that,  th*  iwiisa<ii  oit  a  Pnriiibi- 
tlAa  OrdH'  to  Fox  Lake  3  will  not  Impair 
the  reliability  of  service  In  the.  acea  served 
by   the   pawerp>lant  steca  there  will   be  no 


oiitage  M  a  resul.  of  a  Prohibition  Order  to 
Fox  Lake  3. 

Intentale  haa  advlaed  FEA  that  Fox  Lake  3 
was  designed  to  bum  natural  gas  or  coal 
tmd  Is  LUiieutry  bmultn;  eotd.  There  wffl, 
therefore,  be  bo  taipAlrment  of  lelleMWlj  of 
service  wtthin  the  aieaning  of  WC<1  to  the 
area  served  by  Intecstate  as  a  itouU  of  a 
Prohlbitton  Order. 

[FR  Doc. 77-12163  Filed  4-23-77;8:45  ami 


ENERGY  SUPPLY  AND  ENVIRONMCNTTIL  COOMMNATIOn   ACT 

Intention  To  Isstie  Prehibition  Orders  to  Certain  Powerplants 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  iotention 
to  issue  Prohibition  Ordi»^  pursuant  to  the  authoritiea  granted  it  tay  aeeti(n  2  ls> 
and  (b)  of  the  Energy  Suqpvly  and  Envirocmental  Coordination  Act  of  1974.  as 
amended  (EBBCA>.  and  Cbapler  10,  Code  of  Federal  Regulations  (10  CFBJ,  Parts 
303  and  305  to  the  foUoving  poveiidants: 


Owmr 


( i  «uer:iti  ug  stuiuii      N  unilMT 


lAKatioa 


OFr-ItB      ritvof  Vinetend  El<«rtricrtilit\- Howaril  M.  Down.. 

OFl'-lll       General     Pnblic     Utilitin    Corp.,'Jersey     Sa\-WTillp  

Central  Power  *  Light  Co. 

OFXr-lU     do.- do  .._ 

OFU-lLn>      Latiy HIimmI LigMiag Ca.  _ E.  K   Banrtt 

OFU-124     do Port  JrUiTson 

OFr-125     Ho (la, 


in  Viueland,  NJ. 

7  SayrpviBe.  N.J. 

S  l>o. 

m  fcUaiHl  Pwk.  \-  Y 

.a)  I'ort  ieSersoii.  N.Y 
10  1>«. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding  these  pro- 
ixjsed  Prohibition  Ortiers. 

The  proposed  orders  would  prohibit  the 
above-named  powerplants  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition  Or- 
der to  a  poweridant,  section  2(a)  of 
ESECA  and  It  CFR  303.36(b)  and  305.3 
(b)  require  that  FEA  find  that  the  pow- 
erplant had  the  capability  and  necessary 
plant  equipment  to  bum  coal  as  of  June 
22,  1974.  A  Prohibition  Order  may  not 
be  issued  unless  FEA  can  find  ttiat  the 
PKrfiibttion  of  the  utilixation  o*  natara] 
gas  or  petrt)}<um  products  as  a  primary 
enei-gy  sotirce  is  practicable  and  con- 
sistent with  the  purposes  of  BSKCA,  that 
coal  and  coal  transportation  facilities 
win  be  available  during  the  period  the 
Prohibition  Order  will  be  in  effect,  and 
that  the  prohibition  will  not  impair  fhe 
reliability  of  service  in  the  area  served  b^ 
the  powerplaAt.  FEA's  pn^wsed  findings, 
as  well  as  its  proposed  canclusiana  and 
ratioiiale  with  reqKci  to  these  findings, 
for  eaclk  povcrptant  arc  set  out  in  the 
Appendlz  to  this  notice.  Ttwse  llndtngs, 
conclusions  and  rmtfcnalc  may  be  amend- 
ed as  a  result  of  comments  received  by 
FEA  pursuant  to  this  notice  and  other 
inTormalioik  available  to  FEA.  Tlie  find- 
ings, eonclufiicaas  and  ratioaAle  wiSl  be 
included  with  any  amendmeirtB,  for  eacii 
Prohibition  Order  thai  is  isMKd. 


XTpen  conpiction  vt  Ike  proeeeAnga 
deserfljed  tn  this  noOee,  KBA  my  deter- 
mine to  lasTie  ProhibttiaD  Orders  to  some 
or  an  of  the  abore-nanied  poveriiZanis. 
These  Prohibition  Ordos  will  not  be- 
ccune  effective,  however.  vaXH  U>  ctthar 
(aJ  tiM  AdBktBJstxstac  ot  tb«  BnslSBn- 
mmtai  Pi»tarttBRt  A««Bcy  (IPA>  aot^ 
fies  the  FEA.  In  accordance  with  Section 
119(d)  (1)  (B)  of  the  Clean  Air  Act.  that 
the  powerplant  Is  able  to  bum  coal  and 


to  comply  with  all  appbcaUe  ais-  pollu- 
tion control  requireiBcnts  without  a 
cixnpliance  date  extension  wider  scctkui 
119(c)  (tf  such  Act,  or  (b>  if  such  noti- 
fication  is  not  given  by  EPA.  the  date 
that  the  Administrator  of  EPA  certifies. 
pursuant  to  section  119(d)  (1)  (B)  of  the 
Clean  Air  Act.  is  the  earliest  date  that 
the  powerplant  will  be  able  to  eomply 
with  all  applicable  air  ptdhitkxi  control 
requirements  of  section  119  of  that  Act, 
and  (2)  FEA  has  considered  the  environ- 
mental impact  of  the  order,  pursuant  to 
10  CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  powerplant  with  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b).  303.37(b)  and  306.7. 
The  date  the  Pndiibitian  Order  will  be 
effective,  will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
the  issuance  of  a  Notice  of  Effectiveness 
to  a  powerplant,  FTIA  ^all  peiform  an 
analysis  at  the  enviroBiacsital  tnpact  of 
the  issuance  of  such  Notice  of  Effective- 
ness. That  anatyns  shaM  renrit  fn  either 
(I>  issuance  of  a  deelaratian  that  the 
Prohibition  Onier  wfll  not.  If  made  effec- 
tive by  issuance  of  a  Notice  of  Etftettve- 
ness.  be  likely  to  have  a  significant  Im- 
pact Ml  the  quality  o(  the  human  en- 
vironment, or  (2)  the  preparation  by 
FEA  of  an  enviromncntal  linpaet  state- 
ment covering  signtflcant  ^(e -specific 
impacts  that  are  JAetj  to  result  from  the 
Pioliibttion  Order  and  ttiat  have  not 
been  adequately  addressed  fn  the  Final 
Environmental  Statement  CFES  75-1, 
dated  April  25,  1975)  or  in  other  oOclal 
doetunes^  made  pobUcly  atvailataie.  H 
FEA  pcepaiCB  ai 
statcmest  tvniiMg 
cifle  ktvacts  resalthw  from  a  ProlilMtion 
Order,  Ok  statenfieni  aiMil!  be  mpaied 
and  pufaKhed  for  couuuoit  In  aoccrd- 
ance  wfth.  sectltm.  I02C2)  CCl  of  Oe  Na- 
tl<HiaI  Environmental  Policy  Act  of  1969 
prior  to  Issuance  of  a  Notice  of  Effective- 
ness. 


Interested  persons  may  re<iueK4  a  pui>- 
lic  bearing  pursuant  to  10  CFR  303^73 
t«  comment  on  the  contents  of  a  ^aft 
envtrtmsBental  impftct  statements  With 
respect  to  coauaaents  regarding  any  im- 
(tact  on  air  quality  that  aiight  result 
from  a  proposed  ProbibitioD  Order,  how- 
ever, it  should  be  recognized  that  E££CA 
has  assigned  to  EPA  the  prin^aiy  respon- 
sibttty  for  aoalj^zing  the  eflect  of  any 
such  order  on  the  Nation's  air  quality, 
and  for  determininc  the  apulifaMe  air 
pollution  control  requirements  that  ai^ 
ply  to  the  powerplant  that  has  been  is- 
sued an  order.  It  is  expected  that,  in  al- 
nvost  every  case,  a  powerplant  to  which  a 
Prohibition  Order  is  issued  will  be  eligi- 
ble to  apply  to  EPA  for  a  compUaacc 
date  extension.  In  connection  with  that 
application.  EPA  must  provide  an  oppar- 
tunity  for  written  coounent  and  oral 
presentation  of  data,  views,  and  argu- 
ments by  interested  persocis.  Enclosed 
with  the  Notice  of  Effectivexi£ss  may  be 
a  compliance  reporting  schedule  to  in- 
sure that  the  powerplant  wfll  be  able  to 
comply  with  the  prohibition  of  the  bam- 
ing  at  natural  gsts  or  petroleuaa  prod- 
ucts as  a  primary  energy  source  on  the 
effective  date  specified  in  the  Notice  of 
Effectiveness. 

Pubhc  comment  on  the  proposes  to  is- 
sue Prohibition  Orders  to  the  power- 
plants  listed  above  is  invited  in  the  form 
ol  written  and  oral  presentation  of  data, 
views.  and  arguments.  Cnmmfts 
should  relate  to  individaml  docket  num- 
bers and  should  make  clear  to  which 
docket  number  the  individual  coBiment 
is  addressed. 

Comments  should  address  d)  the 
adequacy  and  validity  of  each  of  the  prt>- 
[wsed  findings  and  the  conclunons  and 
rationale  in  support  of  these  findings. 
1 2  >  the  envirocmental  impact  of  the  is- 
suance d  a  Prohibition  Order.  inchKliBg 
any  site-specific  environmental  impacts, 
and  ( 3  >  any  other  aspects  or  trngtacts  of 
the  propoaed  Prohibition  Order  bdteted 
to  be  relevant. 

Pmmiant  to  10  CFR  303.1T3  (e)  and 
id).  FEA  hereby  announces  that  a  pubAc 
hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  of  interested 
peisons  win  be  held  beginning  at  f:M 
a.m.  on  May  13  and  14,  1977,  at  the^d- 
eral  Building.  Rooat  306.  at  36  Federal 
I^aia,  New  York.  New  Yoric  1M07.  Any 
p«aan  who  has  an  intovrt  In  the  sui^ 
ject  of  the  hearing  or  who  is  a  repreaokt- 
ative  oC  a  group  or  class  of  persons  which 
has  an  mtercst  in  the  sahiect  (tf  the 
hearing  may  make  a  written  rcqiMBt  «r  a 
verbal  request  if  caaOrmtd  In  writinc. 
for  an  opportunity  to  make  an  oral  pcca- 
entation.  That  fequeat  ahoald  be  dfreeted 
to  Ctifford  TOiuaMfifcl.  FKA  RegiaB  EL 
Federal  BuikUng.  26  ndcral  Plaza.  Hew 
Yosk.  New  York.  IWWT.  (2U)  M4-404. 
Tbe  request  should  be  received  before 
5:M  pjiu  Friday.  May  S.  UTT.  llie  re- 
iHM  il  daouM  deaerlie  the  pcs^sanli  Inter- 
est M  the  lsne<a>  ImolTed;  If  awfa*- 
ate.  it  sboold  state  whgr  tke  ptxaem  ii  tax 
appropriate  rcmcaeotattre  of  tke  cnnsi 
or  class  of  persons  which  has  such  an 
interest:  it  should  give  a  ccmclse  stim- 
mary  of  the  proposed  oral  presentation 
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BLixd  a  phone  number  where  person  may 
be  contacted  through  May  12,  1977. 
Speakers  wUl  be  contacted  by  an  FEA 
representative  before  5:00  p.m.,  Monday, 
May  9,  1977,  and  should  submit  ten  (10) 
copies  of  their  oral  presentation,  if  pos- 
sible, unless  such  presentation  is  less 
than  five  (5)  pages,  in  which  case  only 
one  copy  is  required,  to  Alfred  Kleinfeld, 
Regional  Administrator,  Federal  Build- 
ing, 26  fMeral  Plaza,  Room  3206.  New 
York,  New  York  10007.  before  5:00  p.m.. 
Thursday.  May  12,  1977. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  in  a  writ- 
ten submission  In  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  PEA  will  endeavor  to  provide 
adequate  opportimity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hesu-ing,  to  schedule  their  respective  pres- 
entations and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views  and  arguments. 

An  FEA  oCScial  will  be  designated  to 
preside  at  the  hearing  which  wiU  not  be 
a  Judicial  or  evidentiary  hearing.  Dur- 
ing oral  presentations  only  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  all  initial  oral  presen- 
tations, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  ofiScer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  questions, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  public  reading  ro<Mn  located  in 
Rm.  2107,  Federal  Building.  12th  &  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20461,  and  the  FEA  Regional  Office 
Reading  Room,  Federal  Building.  Room 
3200,  26  Federal  Plaza,  New  York.  New 
York  10007,  between  the  hours  of  8:30 
a.m.  and  5:00  pjn.,  McMiday  through  Fri- 
day. Any<me  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 


NOTICES 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  these 
proposed  Prohibition  Orders  to  Executive 
Communications.  Federal  Energy  Ad- 
ministration. Box  MC.  Room  3309,  Fed- 
eral Building.  12th  k  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20461. 

Comments  and  other  documents  sub- 
mited  to  FEA  Executive  Communications 
should  be  identified  on  the  outside  of 
the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation   "Proposed  Prohibition 

Order  for  the Powerplant." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  5:00 
p.m..  Monday,  May  30,  1977.  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEIA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Prohibition 
Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  FEA  Regional  Offices. 

Recicn.  Address,  and  Phone 


ni — J.  A.  LaSala,  Regional  Administrator. 
1421  Oberry  St.,  room  1001,  Philadelphia, 
Pa.   19102;    215-«97-3890. 

rv — Donald  Allen.  Regional  Administrator. 
1655  Peachtree  8t.  NE.,  8th  noor.  Atlanta, 
Oa.   30309;    404-52ft-2837. 

V — N.  Allen  Andersen,  Regloncd  Administra- 
tor, Federal  OfBce  Bldg..  176  West  Jackson 
Blvd.,  room  A-333.  Chicago,  HI.  60604; 
312-353-8420. 

VI — Delbert  Fowler,  Regional  Administra- 
tor, Post  Office  Box  36228,  2626  West 
Mockingbird  Lane,  Dallas,  Tex.  75236; 
214-749-7345. 

VII — Nell  Adams.  Regional  Administrator, 
1150  Grand  Ave.,  Kansas  City.  Mo.  64106; 
816-374-2061. 

VIII — Dudley  Paver,  Regional  Administra- 
tor. Post  Office  Box  26247,  Belmar  Branch, 
1075  South  Yukon  St.,  Lakewood,  Colo. 
80226;    303-234-2420. 

IX — William  Arntz,  Regional  Administra- 
tor, 111  Pine  St.,  San  Francisco.  Calif. 
94111;    415-556-7216. 

X — Jack  B.  Robertson.  Regional  Administra- 
tor. 1992  Federal  Bldg.,  915  Second  Ave., 
Seattle.  Wash.  98174;  206-442-7280. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration, Code  OCU  (Prohibition 
Order: Powerplant),  Wash- 
ington. D.C,  20461,  202-566-7941. 

(Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (15  U.S.C.  791  et  seq.). 
as  amended  by  Pub.  L.  94-163;  Federal  En- 
ergy Administration  Act  of  1974  (15  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-385; 
E.O   11790  (39  FR  23185).) 


I— Robert    Mitchell,    Regional    Administra-         Issued  in  Washington,  D.C,  AprU  25. 
tor,   150  Causeway  St..  room  700.  Boston,  i    1977. 
Mass.  02114:  617-223-3701. 


II — Alfred  BClelnfeld,  Regional  Administra- 
tor, 26  Federal  Plaza,  room  3206,  New 
York.  N.Y    10007;    212-264-1021. 

Appendix- 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

-Proposed  Findings  and  R.*tio»ale  for  Notice  of  Intention  To  Issue  a 
PKOHiBrrlDN  Order 


ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


n«x-k<>i 

.Mo. 


Owner 


I  Uriieratiiig  station 


Umt 

No. 


Looalioii 


OFl'-lOa      City  of  Vineland  Electrio  L  Ulit>   ^owiird  M.  iJowji. 


10    Vineland,  N.J. 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Prohibition  Order. 

City  of  Vineland  Electric  Utility  shall  be 
referred  to  as  the  "utility"  and  as  "Vine- 
land." 

I.  CapabUity  and  necessary  plant  equip- 
ment to  bum  coal.  FEA  proposes  to  find  that 
on  June  22,  1974,  Powerplant  Number  10 
at  the  Howard  M.  Down  Generating  Station 
(Down  10)  had  the  capabUlty  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  is  based  on  the  facts  and  interpre- 
tations stated  below : 

A.  Vineland,  In  information  filed  with 
FEA  dated  July  10,  1976,  Indicated  that  the 
powerplant  had  In  place  on  June  22,  1974, 
a  boiler  that  was  capable  of  burning  coal. 
The  boUer  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  Its  pri- 
mary energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  powerplant 
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may  not  have  been  burning  coal  eis  its  prl^ 
mary  energy  source. 

B.  Based  on  Information  Vineland  filed 
with  FEA  dated  July  10,  1976,  and  other  in- 
formation available  to  FKA,  the  following 
plant  equipment  or  faculties  at  Down  10 
would  have  to  be  acquired  or  refurbished 
in  order  for  this  powerplant  to  burn  coal 
as  its  primary  energy  source : 

1.  Pulverizers   and   associated    equipment. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Down  10  had  all  other  significant  plant 
equipment  and  facilities  associated  with  the 
burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faculties  listed  in  para- 
graph B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capabUity 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1074. 

n.  The  bumintf  of  coal  in  lieu  of  natural 
gas  or  petroleum  product*  is  practicable  and 
conaiatent    with    the    purpo$e»    of    SS90A. 
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FEA  proposes  to  find  that  the  burning  <^ 
coal  at  Down  10  in  lieu  of  petroleum  prod- 
xicts  or  natural  gas  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
finding  is  based  upon  the  presumption  that 
Down  10  will  be  operated  at  an  80  percent, 
capacity  factor,  has  a  remaining  useful  life 
of  29  years  (as  of  the  date  of  this  NOI),  is 
expected  to  have  at  least  28  years  remaining 
useful  life  after  conversion  of  the  power- 
plant,  and  on  the  facts  and  Interpretations 
stated  below: 

A.  The  burning  of  coal  is  procttcab/e. — 
1.  Costs  associated  with  burning  coal. — a. 
Capital  investment  costs.  The  total  initial 
capital  Investment  costs,  exclusive  of  financ- 
ing costs,  that  would  result  from  the  acqui- 
sition and  refurbishment  of  equipment  and 
facilities  associated  with  the  burning  of  coal 
at  Down  10  are  estimated  to  be  approxi- 
mately $184,000  which  assumes  that  waste 
water  treatment  equipment  will  be  required 
at  a  cost  of  $173,000  to  comply  with  the  w^ater 
pollution  control  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act.  This  esti- 
mate is  based  on  a  PEDCo — Environmental 
Specialists,  Inc.  report  entitled  "CoeH  Con- 
version Cost  Reasonableness  Analysis  For 
The  Down  10  Plant,"  March  5,  \977  (here- 
after "PEDCo.  Report") . 

b.  Annual  operating  and  maintenance 
costs.  The  increase  in  operating  and  main- 
tenance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  co«U  Is 
estimated  to  be  approximately  $251,000  per 
yesu".  This  estimate  is  based  on  the  FEDCo. 
Report. 

c.  Fuel  costs,  (i)  Based  on  information 
supplied  by  Vineland,  the  price  of  petroleum 
products  avallaole  to  Down  10  is  approxi- 
mately $2.31  per  millon  BTUs  for  oU.  This 
represents  $14.07  per  barrel  of  oil,  assum- 
ing 6.1  million  BTUs  per  barrel. 

(ii)  Based  on  information  supplied  by 
Vineland,  the  price  of  coaJ  available  to  Down 
10  is  approximately  $1.23  per  million  BTU'S. 
This  represents  $31.98  per  ton  of  coal,  as- 
suming 26.0  million  BTU's  per  ton. 

(iii)  FEA  estimates  that  the  burning  of 
coal  by  this  powerplant  will  result  In  the 
reduction  of  approximately  $1.08  per  mil- 
lion BTUs,  or  $2,368,000  per  year  in  fuel 
costs.  This  estimate  is  based  on  fuel  con- 
sumption presuming  Down  10  is  operated  at 
an  80  percent  capacity  factor  and  with  an 
average  heat  rate  of  12,514  BTU's  per  kilowatt 
hour. 

d.  Total  annual  costs  associated  with  con- 
version. As  a  result  of  the  conversion  of 
Down  10,  there  will  be  an  estimated  total 
annual  increase  in  costs  incurred,  exclusive 
of  fuel  costs,  of  approximately  $271,000. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  aoialysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding  whe- 
ther the  conversion  of  Down  10  is  reason- 
able. Financial  impacts  of  the  conversion 
will  be  felt  by  the  utility  and  by  the  con- 
sumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  Investment 
costs,  including  financing  costs,  of  approxi- 
mately $19,700  (this  represents  an  amortized 
cost  over  the  28  years  remaining  useful  life 
of  this  powerplant  after  conversion,  and  Is 
based  on  a  fixed  charge  rate  of  10.7  percent 
of  the  total  initial  capital  investment  of 
$184. (X>0)  and  additional  annual  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  of  approximately  $251, 0(X)  (these  fig- 
ures are  derived  from  the  figures  In  para- 
graptis  A.l.  a.  and  b.),  but  will  experience 
an  annual  fuel  cost  savings  of  approximately 
$2,368,000.  (See  paragraph  A. I.e.)  Consider- 
ing the  fuel  cost  savings,  the  total  annual 
cost  of  operating  Down  10  should  be  reduced 
by  $2,097,000. 

Since  all  increased  costs  of  conversion  will 
be  offset  by  the  decrease  in  fuel  costs.  It  is 


estimated  that  there  will  be  an  overall  net 
decrease  In  the  coat  of  producing  electricity 
at  Down  10.  The  costs  to  the  utility  resulting 
from  a  ProhibUon  Order  ultimately  will  be 
recovered  in  rates. 

The  use  of  coal  at  Down  10  will  result  in 
an  estimated  annual  equivalent  savings  of 
360,000  barrels  of  oU  that  otherwise  would 
be  used  in  providing  steam  for  electric  power 
generation. 

FEA  proposes  to  find  that,  since  the  In- 
creased annual  capital  investment  costs  and 
operating  and  maintenance  costs  at  the 
powerplant  are  offset  by  the  current  fuel  cost 
differential  between  oil  and  coal  burning  at 
this  powerplant,  and  potential  future  In- 
creases in  the  fuel  cost  differential  in  favor 
of  coal,  the  additional  costs  associated  with 
burning  coal  are  reasonable. 

3.  Financial  capabilities  of  Vineland. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  to  Down  10  would  be  economically 
feasible.  FEA's  analysis  took  Into  considera- 
tion the  $184,000  additional  capital  invest- 
ment costs  required  for  Vineland  to  comply 
with  this  NOI,  as  well  as  additional  capital 
investment  costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any,  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all  out- 
standing Prohibition  or  Construction  Orders, 
if  any,  issued  to  date  under  authority  of  sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Vlneland's 
powerplants. 

FEA  related  these  additional  capital  in- 
vestment costs  to  Vlneland's  net  property  and 
plant  of  $23.9  million,  the  utility's  estimate 
of  its  1977-79  construction  budget  of  $236 
million,  the  total  capitalization  of  the  utility 
of  $29  million,  and  the  28  years  remaining 
useful  life  after  conversion  of  Down  10. 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  cost  to  represent 
an  unrecisonable  burden  given  the  financial 
capabilities  of  Vineland  to  assume  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  would  be  $271,000.  This  also 
represents  the  total  estimated  annual  incre- 
mental increase  in  revenue  requirgpients  of 
the  utility. 

(FEA  also  took  into  consideration  revenue 
requirements  of  the  utility  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  If 
any,  issued  to  date  under  authority  of  sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Vlneland's 
powerplants.)  This  estimate  of  $271,000  In 
revenue  requirements  is  based  on  an  invest- 
ment oriented  analysis  described  in  an  Ultra- 
systems  Inc.  report  entitled  Computer 
Methodology  For  Coal  Conversion  Cost  Rea- 
sonableness Determination,"  August  1976. 
(hereafter  "Ultrasystems  Computer  Model"). 
The  estimate  includes  an  Incremental  rate 
of  return  on  retained  earnings  which  are 
Invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
of  Possible  Financial  Effects  of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal,"  October  1976.  This  analysis 
estimated  the  total  annutd  incremental  in- 
crease in  revenue  requirements  to  be 
$264,000  which  assumed  a  predicted  effect 
on  Vlneland's  financial  statement  and 
represents  revenues  required  to  offset  any 
potential  loss  in  net  Income  as  reported  for 
Fiscal  Year  ending  1975.) 

The  total  estimated  annual  Increase  Ln 
costs  of  $271,000  associated  with  conversion 


tUtimately  wUl  be  recovered  in  rates.  How- 
ever, due  to  the  potential  offsetting  value 
of  fuel  cost  savings  of  approximately  $2,368.- 
000  attributable  to  compliance  with  this 
NOI,  the  net  annual  revenue  requirements  of 
Vineland  should  decrea.se  bv  approximate! v 
$2,097,000. 

4.  Consumer  impact.  The  potential  initial 
Impact  of  a  Prohibition  Order  to  Down  10  is 
a  net  decrease  in  revenues  required  from 
Vlneland's  consumers  of  approximately 
$0.0074  per  kilowatt  hour  of  electricity  sold 
by  Vineland.  This  e.-timate  is  based  on  FEAs 
analysis  of  the  Ultrasystems  Computer 
Model.  The  actual  amount  of  the  decrea.se 
will  depend  on  the  actual  amount  of  the 
investment  nece.ssary  to  comply  with  a 
Prohibition  Order,  the  methods  which  Vine- 
land  selects  to  finance  the  increased  costs 
associated  with  burning  coal  as  a  primary 
energy  source  at  Down  10.  the  extent  to 
which  the  cost  decrea.se  is  spread  amont; 
Vlneland's  consumers,  the  regulations  or 
policies  of  the  regulatory  agencies  with 
Jurisdiction  over  Vineland  regarding  inclu- 
sion of  such  cost  decreases  in  consumer  rates, 
the  actual  amount  of  the  fuel  cost  differ- 
ential, and  other  factors. 

B.  Consistency  with  the  purpo<:es  of  ESEC.i 
Because  the  Issuance  of  a  Prohibition  Order 
to  Down  10  wUl  discourage  the  use  of  natural 
gas  or  petroleum  products  and  encourat-e 
the  Increased  use  of  coal.  FEA  proposes  to 
conclude  that  this  action  would  be  con- 
sistent with  the  purpose  of  ESECA  to  pro- 
vide a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for  fuels 

On  the  basis  of  the  environmental  analv.s*s 
which  PEA  Is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order  as  well  as  the  necessity  f  .r 
this  powerplant  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmentrU 
protection  requirements.  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Down 
10  would  be  consistent  with  the  purpose  of 
BSECA  to  provide  for  a  means  to  assist  lii 
meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  the  environment. 

III.  Coal  and  coal  transportation  facihties 
Will  be  available  to  this  powerplant  during 
the  period  until  Decembter  r-1.  1984. — A.  Coal 
availabiliiy — 1.  National  coal  reserves.  Umted 
States  coal  reserves  are  more  than  sufficient 
to  supply  national  needs  for  the  foreseeable 
future.  U.S.  Department  of  the  Interior.  Bu- 
reau of  Mines  data  show  a  demonstrated  coal 
reserve  b.ase  of  over  400  billion  tons,  over  half 
of  which  is  currently  technically  and  eco- 
nomically recoverable  ("Demonstrated  Coal 
Reserve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1.  1974."  Bureau  of 
Mines  (May  1975)  (hereafter  "BOM  Sur- 
vey "I )  Within  these  recoverable  reserves 
approximately  200  billion  tons  contain  1  per- 
cent or  less  sulfur  by  weight.  To  determine 
when  certain  quantities  of  these  reserves  are 
expected  to  be  available.  FEA  has  examined 
several  studies,  referenced  herein,  which  to- 
gether provide  the  best  current  evidence  as  to 
coal  availability  for  the  period  ending  De- 
cember 31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  pri-)duction.  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production  (de- 
rived from  respon-ses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
t>e  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  into  the  future;   however,  the  projected 
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tote!  ptannad  natloittl  oo«l  produetton,  ftl- 
imAj  MMti  18  poreant  oC  tbe  totel  T7£. 
ilwnl  eayeXd  tn  IMS.  WItli  tlB»e,  more 
poftflBttal  BrtiM  ainlopiaentB  will  beoome 
Una  pisat,  tbui  Incmwiilng  tlw  planned  pio- 
doetkm. 

a.  National  coal  production.  It  is  oonaerra- 
tlWljr  TTnTTi*~*  ttiat  tt  win  be  practicable  to 
inwluee  eoal  nationally  In  at  least  the  follow- 
ing quanttttas: 

Production 
potential 
Taar:  {wtilUon  torn) 

\Vn 783.3 

IVn   791.6 

1»T»   861.4 

IMO 911.7 

10U ««0.0 

1M3   »»4.3 

1963 1.017.4 

10M   1.038.7 

1066 1,039.6 

The  figures  shown  sbove  are  derived  from 
VBA's  "Cioal  Mine  Kziianslon  axxuly"  (May 
1976).  "nils  study  demonstrates  that  most 
eoal  producers  did  not  have  firm  or  accurate 
plana  for  new  capacity  additions  beyond 
1080.  TTie  1985  projection,  therefore,  tends 
to  imderaattmate  actual  production  po- 
tential. 

An  FBA  study.  "ATaiUbiilty  of  Potential 
Goal  Supply  Through  1085  by  Quality  Char- 
aetariatlca."  August  1976  (hereafter  "AraU- 
abillty  Study*  7.  Indicates  cturant  plans  for 
nationwide  production  of  uncommitted  coal 
aa  follows: 

Production 
Tear:  (milUon  tons) 

1977  48.4 

1978 123.2 

1979  337.1 

1960  -.  387.3 

1961  344.0 

1963  363.9 

1983  890.1 

1964  469.5 

1986 544.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  section  3(a)  of  ES£CA,  Is 
aa  follows  ("FEA  197C  National  Energy  Out- 
look") : 

Demand 
Tear:  [million  tons) 

1977  606 

1978  780 

1979 764 

1980 __ 799 

1981  .       842 

1983  887 

1983   936 

1984    986 

1985 1,040 

e.  iVotionai  ESECA  prohibition  order  de- 
mand. TTie  estimated  potential  demand  for 
eoal  resulting  from  this  NOl.  from  all  other 
Nottces  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  SecUon  3(a)  of  ESECA  is  as  follows 
("Coal  AvaUablllty  and  Demand:  Round  I 
and  n  Coal  Conversion  Candidates."  August 
•1976  (hereafter  "Coal  Conversion  Study") ) : 

DcTnand 
Tear:  (million  tons) 

5.4 

-     10.0 

13.0 

18.0 

20.2 

41.4 


1977    

1978 

1979   

1980 

1981 

1983 _ 

1M3   — _ 41.4 

1984 41.4 


NOTICES 

3.  Chmraeteriatie  eoal,  prodmction  amd  de* 
mmmd.  FSA%  "ATaUsMllty  Studr'  Mtonttfies 
ooal  of  qMClfie  quality  dwraetertstlcs  avail* 
able  for  use  at  Down  10.  Hie  snrvey  Is  baaed 

on  data  from  31  mining  companies  that  sup- 
plied useful  information  on  96  mining  units. 
Re^MDses  from  these  companies  Identified 
planned  production  of  ooal  which  Is  not  now 
coounttted  to  a  specific  buyer.  For  thoea 
companies  which  did  not  resixmd  to  the 
survey,  FEA  estimated  their  uncommitted 
planned  production  based  on  their  uncom* 
mitted  1974  production. 

a.  CKaracteriatic  coal  requirements  for  this 
■powerplant.  FEA's  "Co€il  Conversion  Study" 
has  determined  that  b  pulverlzed-coal  dry 
bottom  boiler,  of  the  type  used  at  Down  10, 
will  be  able  to  bwn  coal  of  the  following 
characteristics  and  comply  with  all  applies* 
ble  air  pollution  control  requirements: 

Bta's/lb    '  12,000 

Moisture  (percent)  '16 

Ash  (percent)  =10 

VoUtUe  (percent)  >  19 

Ash  softening  temperature  (T) '2.200 

Sulfur   ( approximately )    ( percent ) 1.9 

>  Minimum. 
-  Maximum. 


] 


b.  Characteristic  ooal  demand  from  thi. 
potnerplant.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NCI  is  estimated  to  be  as 
follows: 

Demand 
Year :  ( thousand  tons  > 

1077 21 

1978  and  thereafter S4 

c.  National  planned  production,  character' 
istic  coal.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de' 
scribed  in  paragraph  A.3J1.,  above,  is  uncom* 
mitted  to  a  specific  buyer  and  will  be  po- 
tentially available  to  Down  10  in  a  nation- 
wide market  as  follows: 

Production 
Year:  (thousand  tons) 

1077    15,511 

1978  30,521 

1979  66.681 

1990  ^,131 

198^ 81,867 

1982  86,452 

1083  92.821 

1084 107.353 

d.  National  ESECA  prohibition  order  de- 
m.and  for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Ordef 
demand  as  previously  stated  in  paragraph 
A.3.C.,  above.  Is: 

Demand 
Year:  (thousand  tons) 

1977   5.400 

1078   10.000 

1979  13.000 

1980  18,000 

1981  20.200 

1982  41.400 

1983  41.400 

1984  41.400 

e.  Regional  planned  production,  character' 
istic  coal.  Coal  with  the  characteristics  de. 
scribed  in  paragraph  A.3a..  above,  Is  uncom- 
mitted  and  will  be  potentially  available  to 
DoFn  10  (in  a  probable  regional  supply/de- 
mand  relationship  related  to  the  location  of 


this    powaptant)     from    Bureau    of    Mines 
(BOM)  Dtotrlets  1  through  15  as  follows: 

Production 
Year:  {thousand  tons) 

1977  15.004 

19T8  29.231 

1979  53,016 

I960  61.062 

1981  71.668 

1982  76.033 

1083  82.124 

1984  95,690 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  AJ.e.. 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  15  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  section  2(a)  of 
ESECA,  This  potential  regional  demand  is 
estimated  in  FEA's  "Coal  Conversion  Study' 
as  follows: 

Demand 
Year;  (thousand  tons) 

1977    2,898 

1978    5,340 

1979    7.111 

1980    12.016 

1981    13,644 

1982    33.485 

1983    33,485 

1984    33,485 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  bf  sulfur  characteristic.  The 
potential  regional  demand  within  BOM  Dis- 
tricts 1  through  16  for  coal  with  a  1.41-1.80 
percent  sulfur  content  (which  Includes  the 
1.5  percent  maximum  sulfur  content  de- 
scribed in  paragraph  A.3.a.,  above) ,  resulting 
from  this  NOI.  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  section 
2(a)  of  ESECA  is  estimated  in  FEA's  "Coal 
Conversion  Study"  as  follows: 

Demand 
(thousand  tons) 
percent  sulfur 
Year:  1.41  to  ISO 

1977    _• 1,143 

1978    1.766 

1979    1,957 

1980    2.880 

1081    3,362 

1082    3.458 

1983    3,458 

1984    3.458 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.C.,  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  poUcies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  identified  naUonally  and  in  BOM  Dis- 
tricts 1  through  16  uncommitted  coal  pro- 
duction that  meets  the  requirements  of 
Down  10  as  described  In  paragr^h  A.3.a. 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufficient  in 
any  year  to  meet  the  aatlmatad  additional 
demand  for  ooal.  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  tesua  Pro- 
hibition Orders  to  date  and  from  aU  out- 
standing Prohibition  Oidera  issued  to  data 
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under  authority  of  section  2(a)    of  ESECA. 

Coal  for  Down  10  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relationships  related  to  the  power- 
plants  location  from  BOM  Districts  1  through 
15.  FEA  observes,  however,  that  the  power- 
plant  could  purchase  coal  In  other  markets 
as  such  production  becomes  available.  ("The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  By  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond", 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1975.) 

B.  Coal  transportation — 1.  Location  of  the 
powerplant  and  coal  supply.  Based  on  an 
FEA  study,  ■Utility  Analysis  of  Coal  Trans- 
portation Availability",  November  1976, 
(hereafter  "Transportation  Availability 
Study"),  coal  for  Down  10  would  probably 
come  from  BOM  District  8  as  the  primary  and 
alternate  source  of  supply.  While  this  sup- 
ply area  Is  the  nearest  available  potential 
source  able  to  provide  complying  coal  to  this 
plant,  complying  coal  can  be  transferred  by 
rail  from  other  identified  sotirces  within  the 
United  States.  The  aiialysls  of  transportation 
availability  Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
■were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coat  shipment.  A  primary  route 
for  coal  delivery  lor  Down  10  would  originate 
on  Consolidated  Railroad  (Corporation  (Con- 
Rail)  which  can  carry  the  coal  to  Down  10 
at  ■Vineland,  New  Jersey,  via  Altoona,  Penn- 
sylvania, Lancaster,  Pennsylvania,  and  Phil- 
adelphia, Pennsylvania.  The  total  distance  is 
approximately  300  miles. 

One  alternate  route  from  BOM  EMstrlct  8 
would  Involve  originating  coal  on  ConRail 
via  Wllllamsport,  Pennsylvania,  Reading. 
Pennsylvania,  and  Philadelphia,  Pennsyl- 
vania, to  the  powerplant. 

Another  alternate  route  from  the  alter- 
nate supply  would  be  to  originate  coal  from 
BOM  District  8  (Virginia)  to  Baltimore, 
Maryland  on  the  Chessle  (Baltimore  &  Ohio), 
to  the  powerplant  via  Philadelphia,  Penn- 
sylvania, on  ConRail. 

3.  Originating  trunk  carrier.  ConRail,  the 
expected  originating  carrier  of  coal  for  Down 
10  has  approximately  52,000  hopper  cars  'ft'lth 
an  estimated  average  capacity  of  80  tons. 
Using  an  average  number  of  deliveries  of  10 
per  year  per  80-ton  car,  ConRail  may  need 
as  many  as  105  additional  cars  to  handle  the 
increased  demand  fr&m  Down  10.  This  esti- 
mate assumes  that  the  railroad  would  neither 
have  excess  originating  capacity  nor  obtain 
cars  from  other  csyrlers  in  the  originating 
vicinity. 

ConRail  indicated  that  it  is  willing  to  ac- 
quire any  needed  capacity  Involved  in  ship- 
ment to  Down  10  and  that  It  would  modify 
its  expansion  plans  with  demand  conditions. 
ConRail  also  Indicated  that  its  carrying  ca- 
pacity could  be  expanded  as  quickly  as  the 
utl.ity  prepares  to  burn  coal. 

PEAs  ■■Transportation  Availability  Study '■ 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
aU  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities 
assuming  all  powerplants  studied  were  to 
receive  Orders  under  section  2(a)  of  ESECA. 

ConRail  Indicated  that  transportation 
facilities  at  the  mine  sites  within  BOM  Dis- 
trict 8  are  in  satisfactory  operating  condi- 
tion and  that  loading  facilities  could  liandle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  carrj-- 
ing  coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 


4.  Destination  carrier  atui  powerplant 
facilities.  The  primary  and  alternate  destina- 
tion carrier  for  Down  10  Is  ConRail.  This 
carrier's  Jiu-lsdlctlon  Includes  tracks  to  the 
plant  on  which  coal  deliveries  have  histori- 
cally been  made.  Tlie  plant  has  two  sidings, 
each  of  which  has  well  maintained  loading 
facilities  sufficient  to  handle  the  Indicated 
demand  according  to  the  utility.  Conversion 
of  Down  10  to  coal  is  presently  planned  and 
supply  arrangements  have  been  negotiated. 
All  facilities  are  in  good  condition  and  have 
adequate  capacity. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in  effect 
since  no  constraints  to  coal  delivery  over 
the  primary  route  to  Down  10  presently  exist, 
and  alternate  routes  are  available. 

IV.  T/ie  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  its  pri- 
mary energy  sourre  will  not  impair  the  re- 
liability of  service  in  the  area  served  by  the 
affected  powerplant.  Based  on  an  analysis  of 
the  Information  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  consul- 


tation with  the  Federal  Power  Commission. 
FEA  proposes  to  find  that  the  issuance  of  a 
Prohibition  Order  to  Down  10  will  not  impair 
the  reliability  of  service  In  the  area  served 
by  the  powerplant.  This  proposed  finding  Is 
based  on  the  facts  and  Interpretations  stated 
below : 

A.  Description  of  the  dispatching  systein. 
1.  The  Down  Station  is  owned  by  Vineland. 
which  Is  a  member  of  the  Pennsylvania  New 
Jersey  Maryland  Interconnection  (PJM). 
which  Is  within  the  geographical  area  of  the 
Mid-Atlantic  Area  Council  regional  electric 
reliability  council. 

2  The  term  ■  dLspatching  system  ■  as  used 
in  the  proposed  finding  means  the  PJM. 

3.  The  gross  capacity,  as  of  September  1. 
1976.  of  all  dispatching  system  powerplants 
was  44.543  MW  (see  line  1,  attachment  1 ) . 

4.  Proposed  changes  up  to  the  period  In 
which  Down  10  would  Implement  a  Prohibi- 
tion Order  will  result  In  the  gross  capacity 
Indicated  on  line  3  of  attachment  1  becauj^e 
of  the  following  changes  In  the  dispatchuur 
system  listed  in  Table  1 : 
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5.  The  proposed  changes  In  Table  1.  above, 
are  based  on  the  best  information  available 
to  FE.A  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  29,  1976) 
at  the  time  this  NOI  is  issued.  FEA  has  taken 
into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  indicated  effective  date,  but  has  deter- 
mined that  In  such  event,  with  minor  modifi- 
cations to  be  projected  schedule  of  changes 
contained  In  Table  1,  gross  capacity  In  the 
dispatching  system  would  not  be  significantly 
affected  during  the  period  required  for  con- 
version of  Down  10.  FEA  assumes  outages 
for  conversion  at  those  times  that  are 
optimally  suited,  in  terms  of  forecast  peak 
load  periods,  to  maintain  reliability  of 
service. 

B.  Forecast  peak  loads  fc-  the  dispat:hing 
system.  1  A  forecast  of  the  pe'ak  load  for  the 
dispatching  system  during  the  period  In 
which  Down  10  would  implement  a  Prohibi- 
tion Order  Is  as  indicated  on  line  8  of  attach- 
ment 1 . 

2.  The  foreca.st  peak  load  has  been  com- 
pared with  the  peak  load  in  a  previous  simi- 
lar period.  The  annual  peak  load  growth  rate 
for  this  forecast  is  5.4  percent. 

C.  ^faximum  projected  outage!!  for  the  dis- 
patching system.  1  Scheduled  outages  for 
normal  maintenance,  including  other  jxiwer- 
plants  implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  period  in  which  Down 
10  may  be  Implementing  a  I*rohibition  Or- 
der, may  result  in  some  loss  of  capacity 
which  is  expected  to  be  as  indicated  on  line 
4  of  attachment  1. 

2.  A  projected  outage  of  2  months  U  esti- 
mated to  b~  require  1  to  make  moilficitlon-. 


installations,  or  other  physical  adjustments 
required  by  a  Prohibition  Order  should  it 
become  effective.  The  powerplant  may  be 
less  than  fully  dependable  during  the  p>er:od 
of  on-line  testing  and  adjustment  following 
such  modifications.  This  period  Is  not  ex- 
pected to  exceed  30  days.  To  take  advantage 
of  the  maximum  reserve  capacity,  this  pro- 
jected outage  is  most  likely  to  occur  during 
the  year  1977.  The  potential  loss  of  capacity 
from  an  outage  of  Down  10  would  be  approxi- 
mately 25  MW  I  line  7.  attachment  1)  which 
Is  Included  In  the  total  outages  indicated  on 
line  6  of  attachment  1  (The  assumed  con- 
version period  specified  on  attachment  1  is 
shown  for  the  purpose  of  illustration  only  ) 

3.  Maximum  projected  outages  wlihln  the 
dispatching  system  include  normal  schedulel 
maintenance  for  all  powerplants  dine  4  of 
attachment  1 1  and  outa'-es  due  to  conversion 
(Ifhe  5  of  attachment  1)  for  those  power- 
plants  to  be  Implementing  Prohibition  Or- 
ders. Maximum  projected  outages  are  ex- 
pected to  be  as  Indicated  on  line  6  of  atta-h- 
ment  1.  thereby  redxiclng  the  gro.ss  capacity 
and  resulting  in  a  net  dependable  capacity 
for  the  dlspat^-hing  system. 

D.  Net  dependable  capacity  for  the  dis- 
fat'^hing  system.  1.  Ba.sed  on  the  foregoing 
Information,  the  net  dependable  capacity  for 
the  dispatching  system  at  the  exjjected  tin  1^ 
of  implementation  of  a  Prohibition  Ordrr 
would  be  as  indicated  on  line  9  of  attach- 
ment 1 

2.  Comparing  this  net  dependable  capacity 
to  the  forecast  peak  load  shown  on  line  8 
of  attachment  1  indicates  that  the  reser-.e 
capacity  shown  on  line  10  of  attachment  1 
wouH  exi  t  for  the  dispatching  system. 
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NOTICES 


5.  Oontparlaon  of  XXiiM  reMrre  capacity  to  Vlneland  or  In  tb»  dlapatdUng  •ystem  as  a 
tHe  foracaat  paak  Voad  abown  on  Una  •  of  roaolt  at  tlM  OrdCT. 

attaebment  l  rwUt.  in  ftraMrra  mwgln  aa  j,^  bbuamjtt  Daia  Vimlaot 

tninra^rl  on  Una  11  at  attaclunent  (aa  oon- 

tiaatad  wltb  a  it— ta  maigUi  aa  Indicated  asbtticzd  cokt^kion  pibioo,  jTn.T  i  to  | 

on  Una  12  of  attaclunent  1  If  no  unlta  vwe  atmktbt  si,  ivti 

removed   from   service   due    to   Prohibition  Ueoawatt 

O"****)-  caoacitu 

4.  Tbe  Pederai  Power  CotnmJaBlon  consld-  '^    * 

en  tliia  to  be  an  acceptable  reserve  margin  1.  Gross  capacity  of  PJM  as  of  Sept. 

taking  Into  consideration  tbe  geographical  1.  1976 44.543 

iocaUon of  Down  10.  2.  Added  capacity 2.889 

6.  There  will  be  no  derating  of  Down  10  as       3.  Qross  capacity 47.  412 

a  result  of  using  coal  as  its  summary  energy  4.  Scheduled   outages   for   malnte- 

source.  nance 1.000 

6.  leriMting  tranamloslon  system  Intercon-  5.  Projected  outages  due  to  prohlbi- 

nectlona   may   transfer   an  additional   8.360  tlon  orders 26 

MW  Into  the  dispatching  system.  This  ca-  6.  Maximum  projected  outages  due 

paclty  may  provide  an  additional  resource  of  to  maintenance  and  prohibition 

electric    power   during    the   ImplemenUtlon  orders  (line  4  plus  line  5) 2.025 

period  and  wlU  enhance  the  rellabUlty  of       7.  Unit  outage 35 

service.  8.  Peak  load  summer  1977 83.190 

E.  Concl-uaion.  If  dispatching  system  con-       9.  Net  dependable  capacity 45,  Sar? 

dltlons.  Including  any  scheduled  outage  by     10.  Beserve  capacity IS,  S97 

Down  10,  are  as  presently  forecast  during  the  11.  Reserve    margin   percent    (main- 
time   required   to   Implement  a   Prohibition  tenanee         and         prohibition 

Order  by  Down  10,  there  wUl  be  no  Impair-  orders)    37 

ment    of    reliability    of   service    within    the  12.  Reserve    margin    percent    (maln- 

meanlDg   of  ESECA   In   the  area   served  by  tenanee  only) 37  07 

Affsndix — PaopcsED  FiNOzifcs  AHo  Rationale  fob  Notick  of  Iwtmjtioi*  To  Issu*  a 

PBOHIBmON   OaDEX 

ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powcrplant.  FEA's  proposed  flndlnga  are  set  out  below  with  respeot 
to  the  powerplants  named  below.  Supporting  rationale  and  conclusions  are  also  set  fortH. 


Pocket 

No. 


Owner 


Oencrating  station 


Unit 
No. 


Location 


OFU-111 
OFC-11.' 


General    PubUc    CtlBtlee    Corp./Jaiey    BayreviUf 
Central  I'ower  A  Llglit  Co. 


7    SayrsTiUe,  N  J. 


These  findings,  which  are  now  propoaed  by 
FEA,  are  baaed  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Prohibition  Order. 

Jersey  Central  Power  and  Light  Company, 
a  wholly-owned  subsidiary  of  General  Public 
TTtnitles  Corporation,  shall  be  referred  to  as 
the  "utUlty"  and  as  "JCPL." 

I.  CapuWiity  and  necessory  planf  eqtiip- 
ment  to  bttm  coal.  nSA  proposea  to  find  that 
on  June  22.  1974,  Powerplants  Number  7  and 
Number  8  at  Sayrevllle  Oenerattng  Station 
(Sayrevllle  7  and  8)  had  the  capabUlty  and 
necessary  plant  equipment  to  bum  coal.  This 
proposed  flnrti-ng  Is  based  on  the  (acts  and  In- 
terpretations stated  below: 

A.  JCPL.  In  Information  filed  with  FEA 
dated  July  24,  1975,  Indicated  that  each  pow- 
erplant  had  In  place  on  June  22,  1974,  a 
boUer  that  was  capable  of  burning  coal.  The 
boilers  had  been  designed  and  constructed  or 
modified  to  bum  coal  as  their  primary  en- 
ergy source,  notwithstanding  the  fact  that 
on  June  22,  1974,  the  powerplant  may  not 
have  been  burning  coal  as  its  primary  energy 
source. 

B.  Based  on  Information  JCPL  filed  with 
FEA  dated  July  24,  1975.  and  other  Informa- 
tion available  to  FEA,  the  followlog  plant 
equipment  or  facilities  at  SayrevUle  7  and  8 
would  have  to  be  acquired  or  refurbished  In 
order  for  these  powerplants  to  burn  coal  as 
their  primary  energy  source : 

1.  Coal  handling  equipment 

3.  Pulverlaesv,  burners  and  boilers 

3.  Aah  handling  equipment 

C.  RLA  proposes  to  find  that  on  June  22, 
1974.  Sayrevllle  7  and  8  had  aU  other  signifi- 
cant plant  equipment  and  facilities  associ- 
ated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regntettons  promulgated  pursuant  thereto, 
tlie  equipment  and  faclUtlea  listed  In  para- 


graph B,  above,  do  not  Individually  or  In  com- 
bination constitute  a  lack  of  capability  and 
necessary  plant  equipment  to  bxjrn  coal  ks 
of  Jime  22,  1974. 

n.  Th,e  burning  of  coal  in  lieu,  of  naturgl 
gas  or  petroleum  products  ia  practicable  artd 
consistent  vHth  the  purposes  of  ESECA.  FBA 
proposes  to  find  that  the  burning  of  coal  at 
Sayrevllle  7  and  8  In  lieu  of  petroleum  prod- 
ucts or  natural  gas  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
finding  is  based  upon  the  presumption  that 
Sayrevllle  7  and  8  will  be  operated  at  a  85 
percent  capacity  factor  (this  represents  a 
weighted  average  of  each  powerplant's  pro- 
jected capacity  factor),  have  a  remaining 
useful  Ufe  of  16  yearis  (as  of  the  date  of  this 
NOI) .  are  expected  to  have  at  least  1 1  years 
remaining  useful  Ufe  after  conversion  of  tbe 
powerplakitB,  and  on  the  facts  and  Interpre- 
tations stated  below: 

A.  The  burning  of  cotil  is  practicable — 1. 
Costs  associated  with,  burning  coal — a.  Capi- 
tal investment  costs.  The  total  initial  capital 
investment  costs,  exclusive  of  financing  costs, 
that  would  result  from  the  acquisition  and 
refurbishment  of  equipment  and  faciUtles 
'  associated  with  the  bumlog  of  coal  at  Sayre- 
vllle 7  and  8  are  estimated  to  be  approxi- 
mately $37,102,000,  which  assumes  that  flue 
gas  desulfurlzatlon  equipment  (ventinl 
scrubbers  included)  wUl  be  required  at  a 
cost  of  $28,1644)00  to  comply  with  the  ^r 
pollution  control  requirements  of  the  Clean 
Air  Act.  "mis  estimate  is  based  on  a  FEDCe- 
Envlronmental  Specialists.  Inc.  report  en- 
titled "Coal  Conversion  Cost  Reasonablenees 
Analysis  For  The  SayrevUle  Generating  Sta- 
tion." February  25.  1977,  (hereafter  "PEDOb. 
Report"). 

b.  Annual  'operating  and  mxitntenance 
coats.  The  increase  la  operating  and  mainte- 
nance coats,  exclusive  at  fuel  costs,  that 
would  result  from  the  burning  of  coal  is 
estimated    to   be   approximately    $9,903,000 


per  year  Including  $7,989,000  tat  operation 
and  matotenance  of  air  pollution  control 
equipment.  This  estimate  la  baaed  on  the 
PElXki.  Report. 

c.  Fuel  costs.  (1)  Baaed  on  lnformatl<»i  sup- 
pUed  by  JCPL,  the  price  of  petndeum  prod- 
ucts available  to  SayrevUle  7  and  8  is  ap- 
proximately $2.44  per  mlUlon  BTU's  for  oil. 
This  represents  $14.74  per  barrel  of  oU.  as- 
suming 6.04  million  BTU's  per  barrel. 

(U)  Based  on  information  supplied  by  the 
Federal  Power  Commission,  the  price  of  coal 
available  to  S&yrevUle  7  and  8  Is  approxi- 
mately $1.07  per  million  BTU's.  This  repre- 
sents $26.90  per  ton  of  coal,  assiuning  25.0 
nUUion  BTU's  per  ton 

(ill)  FEA  estimates  that  the  burning  of 
coal  by  these  powerplants  will  result  In  the 
reduction  of  approximately  $1.37  per  million 
BTU's,  or  $17,189,000  per  year  In  fuel  costs. 
This  estimate  Is  based  on  fuel  consumption 
presuming  Sayrevllle  7  and  8  are  operated  at 
a  weighed  average  56  percent  capacity  factor 
and  with  an  average  heat  rate  of  10,568  BTU's 
per  kilowatt  hour. 

d.  Total  annual  Qosts  associated  unth  con- 
version. As  a  result  of  the  conversion  of 
SayrevUle  7  and  8.  there  wUl  be  an  estimated 
total  annual  lncre«kse  in  costs  incurred,  ex- 
clusive of  fuel  costs,  of  approximately 
$19,258,000. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  decldlnr; 
whether  the  conversion  of  SayrevUle  7  and  8 
Is  reasonable.  Financial  impacts  of  the  con- 
version wUl  be  felt  by  the  utility  and  by 
the  consumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  anntial  capital  investment 
costs.  Incltidlng  financing  costs,  of  approxi- 
mataly  $9,866,000  (this  represents  an  amor- 
tized cost  over  the  II  years  remaining  useful 
life  of  these  powerplants  after  conversion. 
and  Is  based  on  a  fixed  charge  rate  of  25.2 
percent  of  tbe  total  initial .  capital  invest- 
ment of  $37,102,000)  and  additional  annual 
operating  and  maintenance  costs,  exclusive 
of  fuel  costs,  of  approximately  $9,903,000 
(these  figures  are  derived  from  the  figures  lu 
paragraphs  A.I.a.,  and  b.),  but  will  experi- 
ence an  annual  fuel  cost  savings  of  approxi- 
mately $17,189,000.  (See  paragraph  A.lx:.) 
The  estin^ted  net  annual  increase  in  cost  of 
producing  electricity  at  SayrevUle  7  and  $ 
titter  conversion  wiU  be  $2,009,000. 

Increased  costs  fc«-  conversion  will  be  miti- 
gated by  tbe  decrease  In  fuel  costs.  The  net 
result,  however,  will  be  In  an  Increase  in  tho 
cost  of  producing  electricity  at  SayrevUle  7 
and  8.  The  costs  to  the  utility  resulting  from 
a  Prohibition  Order  ultimately  will  be  re- 
covered in  rates. 

The  use  of  coal  at  Sayrevllle  7  and  8  will 
result  in  an  estimated  annual  equivalent 
savings  of  2.086,000  barrels  of  oU  that  other- 
wise  would  be  used  in  providing  steara  for 
electric  power  generation.  The  cost  of  con- 
version per  barrel!  of  oil  saved  is  estimated 
to  be  $0.99.  1 

Although  conversion  to  the  burning  of 
coal  wotUd  be  expected  to  increase  the  cost 
of  producing  electricity  at  Sayrevllle  7  and 
8,  FEA  proposes  to  find  that  such  Increased 
cost,  per  barrel  of  oil  saved,  is  not  unrea- 
sonable. This  deternUnation  Is  based  on  con- 
sideration of  the  substantial  savings  of  oil 
that  will  result  from  this  conversion.  The 
determination  that  the  costs  of  converting 
are  not  unreasonable  is  further  supported  by 
consideration  of  such  costs  in  relation  to  the 
expected  11  years  remaining  useful  Ufe  of 
tbe  powerplants  after  oonverslon,  tbe  size 
and  resources  of  General  Public  UtlUtles 
Corporation  as  examined  in  tbe  foUowin} 
anajjsis  of  financial  capabUity,  the  natur« 
of  the  expected  operations  of  these  power- 
plants,  and  potential  future  Increaaes  in  th« 
fuel  cost  dllferentlal  In  favor  of  eoal. 
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3.  Financial  capabilities  of  General  PubUe 
Utilities-  Corporation. — a.  Jlecot>ery  of  capital 
investment.  FEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Onler  to  Sayre- 
vllle 7  and  8  would  be  econonUcally  feasible. 
PKA's  analysis  took  Into  eonslderatlcKi  the 
$37,102,000  additional  capital  Investment  re- 
quired for  General  PubUc  Untllties  Corpora- 
tion to  comply  with  this  NOI  and  all  other 
NOI's  which  are  currently  urtder  considera- 
tion, as  well  as  additional  capital  investment 
costs  related  to  all  other  Notices  of  Inten- 
tlotL.  to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  if 
any,  issued  to  date  under  authority  of  sec- 
tion 2  (a)  and  (c)  of  ESECA  to  General 
Public  Utilities  Corporation  powerplants. 
FEA  related  these  additional  capital  invest- 
ment costs  to  General  PubUc  UtUlties  Cor- 
poration's net  property  and  plant  of  $2.4 
billion.  General  PubUc  Utilities  Corporation  s 
estimate  of  its  1977-79  construction  budget 
of  $1.3  biUlon,  the  total  capitalization  of. 
General  Public  UlUittes  Corporation  of  $3.2 
billion,  and  the  11  years  remaining  usefiU 
life  after  conversion  of  SayrevUle  7  and  8. 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  cost  to  represent 
an  unreasonable  burden  given  the  financing 
relationship  which  exists  between  General 
Public  UtUlties  Corporation  and  its  subsidi- 
aries, and  their  combined  financial  capabil- 
ities to  asstune  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burxUng  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  would  be 
$19,258,000.  This  also  represents  the  total  esti- 
mated annual  incremental  Increase  in  reve- 
nue requirements  of  the  subsidiaries  of  Gen- 
eral Public  Utilities  Corporation.  (FEA  also 
took  into  consideration  revenue  require- 
ments of  the  subsidiaries  of  General  Public 
Utilities  Corporation  resulting  from  compli- 
ance with  aU  other  Notices  of  Intention,  to 
date,  if  any,  to  issue  Prohibition  or  Construc- 
tion Orders,  and  from  aU  outstanding  Pro- 
hibition or  Construction  Orders,  if  any.  Is- 
sued to  date  under  authority  of  section  2 
(a)  and  (c)  of  ESECA  to  General  Public 
UtUlties  Corporation  powerplants) .  This  es- 
timate of  $19,258,000  in  revenue  require- 
ments Is  based  on  an  investment  oriented 
analysis  described  in  an  Ultrasystenu  Inc. 
report  entitled  "Computer  Methodology  For 
Coal  Conversion  Cost  Reasonableness  Deter- 
mination," August  1976  (hereafter  "Ultra- 
systems  Computer  Model") .  The  estimate  In- 
cludes an  Incremental  rate  of  return  on 
retained  earnings  which  are  Invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysts  based  on  a  Price  Water - 
house  and  Co.  report  entitled,  "Identifica- 
tion of  Possible  Financial  Effects  of  Con- 
verting Certain  Electric  Generating  Facil- 
ities to  the  Use  of  Coal."  October  1976.  ThU 
analysis  estimated  the  total  annual  Incre- 
mental increase  in  revenue  requirements  to 
be  $17,849,000  which  assumed  a  predicted 
effect  on  General  PubUc  UtlUtles  Corpora- 
tion's financial  statement  and  represents 
revenues  required  to  oOset  any  potential  loss 
in  General  Public  UtfUtles  Corporation's  net 
earnings  per  share  as  reported  for  Fiscal 
Tear  ending  1975.) 

The  total  estimated  annual  Increase  In 
costs  of  $19,258,000  associated  with  conver- 
sion ultimately  wOl  be  recovered  In  rates. 
However,  due  to  the  potential  oBaettlng  ag- 
gregate value  of  fuel  cost  saTlngB  of  anxtn- 
Imately  $17,189,000  attrllmtable  to  oooaidl- 
ance  with  this  NOI  and  all  other  NOrs 
currently  under  consideration,  the  net  an- 


nual revenue  requirements  of  General  Pub- 
Uc UtlUtles  Corporation  should  increase  by 
approximately  $2,069,000. 

4.  Consumer  impact.  The  JCPL,  a  whoUy- 
owned  subsidiary  of  General  Publle  UtUlties 
Corporation,  is  the  owner  and  operator  of 
the  Sayrevllle  Generating  Station  and  the 
relevant  entity  for  considering  the  eonsxuner 
impact  of  compliance  with  a  Prohibition 
Order  to  SayrevUle  7  and  8. 

The  potential  initial  ia^Mct  of  a  Prohibi- 
tion Order  to  SayrevUle  7  and  8  is  a  net 
increase  in  revenues  required  fiocn  JCPL 
consumers  of  approximately  $0.000077  per 
kUowatt  hour  of  electricity  sold  by  JCPL. 
This  estimate  is  based  on  FKA's  analysis  of 
the  Ultrasystems  Computer  Model. 

The  actual  amount  of  the  increase  will 
depend  on  the  actual  amount  of  the  in- 
vestment necessary  to  comply  with  a  Prohibi- 
tion Ordu',  the  methods  which  General  Pub- 
lic Utilities  Corporation  selects  to  finance 
the  increased  costs  associated  witJi  burning 
coal  as  a  i»lmary  energy  source  at  Sayrevllle 
7  and  8,  the  extent  to  which  the  cost  in- 
crease is  spread  among  JCPL  consiuners,  the 
regulations  or  policies  of  the  regulatory  agen- 
cies with  Jurisdiction  over  JCPL  regarding  in- 
clusion of  such  cost  increases  in  consumer 
rates,  the  actual  amount  of  the  fuel  cost 
differential,  and  other  factors. 

B.  Consistency  tcith  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohibition 
Order  to  SayrevUle  7  and  8  wUI  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  increased  use  of  coal.  FEA 
proposes  to  conclude  that  this  actttm  would 
be  consistent  with  the  purpose  of  BSBCA  to 
provide  a  means  to  assist  In  meeting  the 
essential  needs  of  the  United  States  for  fuels. 

On  the  basis  of  tbe  environmental  analy- 
sis which  FEA  is  required  to  conduct  prlor 
to  issuance  of  a  Notice  of  Bffectlvenees  of 
a  ProhibiUon  Order,  as  weU  as  the  necessity 
for  these  powerplants  to  comity  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requlrementa,  FBA  pro- 
poses to  conclude  that  a  Prohibition  Order  to 
SayrevUle  7  and  8  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  for  a  means 
to  assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  a  manner 
which  is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  improve  the  environ- 
ment. 

lU.  Coal  and  coal  transportation  facili- 
ties will  be  available  to  these  poverplants 
during  the  period  until  December  31,  t9S4. — 
A.  Coal  availability. — 1.  National  eoal  re- 
serves. United  States  coal  reserves  are  nK>re 
than  sufia.cient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bvireau  of  Knnf<)  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
bUlion  tons,  over  half  of  which  Is  currently 
technically  and  economlcaUy  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"!).  Within  these 
recoverable  reserves  approximately  200  bU- 
llon  tons  contain  1  percent  or  less  siUfur  by 
wei^t.  To  determine  when  certain  qtian- 
tlties  of  theee  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies, 
referenced  herein,  which  togetlMr  provide 
the  best  current  evidence  as  to  coal  avail- 
abUlty  for  the  period  ending  December  31, 
1964. 

2.  NationtU  coal  production  and  demand. 
Tbe  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
manri,  and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production 
(derived  from  re^Mnaes  to  a  survey  of  ooal 
producing  companies)  shows  tiMkt  there 
should  be  sufficient  prodMctton  at  ooal  to 
meet  the  total  n^tt^w-i  demand  through 
1980.    Beyond    1980,   plans   for   new  produc- 


tion are  not  yet  fully  developed  because 
few  coal  producers  have  firm  expansion 
plans  that  extend  that  far  into  the  future; 
however,  the  projected  total  planned  na- 
tional coal  production  for  1985  already  meets 
99  percent  of  the  total  U5.  demand  expected 
in  1985.  With  time,  more  potential  mine  de- 
velopments wUl  become  firm  plans,  thus 
Increasing   the   planned   production. 

a.  National  coal  production.  It  is  conser- 
vaUvely  estinuited  that  it  wiU  be  pracUcable 
to  produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Potential 
production 
Tear:  (milUon  tons) 

1977 732.3 

1978 791.6 

1979 861.4 

1980 911.  7 

1981 960.0 

1982 994.3 

1983 1,017.4 

1984 - 1,6M.  7 

1985 1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  "Coal  Mine  Elxpansion  Study"  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plana  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual   production   potential. 

An  FEA  study,  "Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics,"  August  1976,  (hereafter  "Avall- 
abUlty  Study")  indicates  current  plans  for 
nationwide  production  of  unconunltted  coal 
as  follows: 

Prodiict»oi» 
Tear:  ( mUUon  toiu )  .. 

1977 .- 48. 4  ~ 

1978 122.2 

1979 237  1 

1980 287.3 

1981 344.0 

1982 - 363.9 

1983-. 390.  1 

1984.. 469   5 

1985 544  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  Tbe  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  section  2(a)  of  ESECA,  is  as  fol- 
lows  (FEA  197$  National  Bnergf  Outlook): 

Demand 
Tear:  (million  tons) 

1977 608 

1978 730 

1979 - 7»4 

1080 7B9 

1981 842 

1982 887 

1983 BS5 

1984 885 

1986 1.040 

c  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
ooal  resulting  from  this  NOI,  from  an  other 
Notices  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  aU  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  section  2(a)  of  ESECA  is  aa  follows 
("Coal  AvaUabUlty  and  Demaikd:  Round  I 
and  n  Coal  Conversion  Candidates."  August 
1976,  (hereafter  "Coal  Conversion  Study") ) : 

Demmnd 
Tear:  (milium  tons) 

1977 -. 8.4 

1978 10.0 

1979  13.0 

1980 18.0 

1881  ao.a 

1988 41.4 

1983  41.4 

1984  41.4 
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3.  Characteristic  coal  production  and  de- 
mand. FKA's  "ATallabUlty  Study"  Identlflee 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Sayrerllle  7  and  8.  Tbe  survey 
is  based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  PEA  estimated  their  uncommit- 
ted planned  production  based  on  their  1074 
production. 

a.  Characteristic  coal  requirements  for 
these  powerplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  cyclone  boilers 
of  the  type  used  at  SayreviUe  7  and  8  will  be 
able  to  burn  coal  of  the  following  character- 
istics and  comply  with  all  applicable- air  pol- 
lution control  requirements: 

Btu's/lb '13,000 

Moisture  (percent) »16 

Ash  softening  temp.  ( *F) •3,300 

VolatUe  (percent) MS 

Ash  softening  temp.  (*F) ■a,300 

Sulfur  (approx.)    (percent).., »2 

>  Minimum. 

'  Maximum. 

b.  Characteristic  coal  demand  from  these 
powerplants.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would  re- 
BMlt  from  this  NOT  is  estimated  to  be  as 
follows : 

Demand 
Year :  ( thousand  tons ) 

1982  and  thereafter '. 604 

c.  National  planned  production,  character- 
istic coal.  The  FKA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed In  paragraph  A. 3. a.,  above,  Is  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially available  to  SayrevUle  7  and  8  In  a  na- 
tionwide market  as  follows: 

Production 
Year:  (thousand  tons) 

1977    7,288 

1978  18.637 

1979  18.289 

1980  49,159 

1981  68,289 

H>M  61,337 

1M3  65,321 

1984 79.190 

d.  National  ESECA  prohibition  demand  for 
coal,  regardless  of  characteristics.  The  na- 
tional planned  production  of  characteristic 
coal,  as  stated  in  paragraph  A.3.C.,  above,  ex- 
ceeds potential  demand  for  coaJ  regardless  of 
characteristic  expected  from  this  NOI.  from 
all  other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  section  2(a)  of  ESECA.  National 
ESECA  Prohibition  Order  demand  as  previ- 
ously stated  in  paragraph  A.2.C.,  above,  is: 

Demand 

Year:  {thousand  toru) 

IST? 6.400 

1978    10,000 

1979 13,000 

»980    18,000 

1981 20,200 

»982    ^  41,400 

1983 41,400 

»984 41,400 

e  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  SayrevUle  7  and  8  (In  a  probable  regional 
supply/demand  relationship  related  to  the 
location  of  these  powerplants)  from  Bureau 
•f  lUlnea  (B<»«)  Districts  1  through  15  aa 
foUowa: 


NOTICES 

Production 
Tear:  {thousand  tons) 

1977    7,288 

1978   18.  63f7 

1979    42,289 

1980    -  40,159 

1081    58,280 

1982 61,337 

1983    65,331 

1984    79,190 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charae- 
teristlc  coal,  as  stated  in  paraigraph  A.S.a., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  DU- 
trlcts  1  through  15  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  in  FEA's  "Coal  Conversion  Study" 
as  follows: 

Demand 
Year:  (thousand  tons) 

1077  2,898 

1978  5,340 

1970  7,  lU 

1980  12,016 

1981  13,644 

1982  33,486 

1083  33,486 

1984  33,485 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  16  with  a  1.81-2.20 
percent  sulfur  content  (which  includes  tl»e 
2.0  maximum  sulfur  content  described  in 
paragraph  A.S.a.,  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued 
to  date  under  authority  of  section  2(a)  of 
ESECA  is  estimated  in  FEA's  "Coal  Con- 
version St\>dy"  as  follows: 

Demand 

{thousand 

tons) 

percent 

sulfur 

Year:  1.81  to  2.20 

1977   .  0 

1978   0 

1979 83 

1980  377 

1981  3T7 

1982 10,1710 

1983  .> 10.  I'M 

1984   10.110 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  in  paragraph  A.S.a., 
above,  far  exceeds  the  potential  ESECA 
regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  tlie 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attentlo*. 

6.  Conclusion.  FEA's  "AvailibUlty  Study" 
has  identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  16  uncommitted 
coal  production  that  meets  the  requirements 
of  SayrevUle  7  and  8  as  described  in  para- 
graph A.S.a.  alx)ve.  FEA  proposes  to  find  that 
this  uncommitted  coal  exists  in  amounts 
suflaicient  in  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outsUndlng  Prohibition  Orders  Issued  to 


date    under    authority    of    section    2(a)    of 
ESECA. 

Coal  for  SayrevUle  7  and  8  wUl  probably 
be  bought  from  producers  according  to 
regional  supply/demand  relationships  re- 
lated to  the  powerplants'  locations  from 
Bureau  of  Mines  Districts  1  through  15.  FEA 
observes,  however,  that  these  powerplants 
could  purchase  coal  In  other  markets  as  such 
production  becomes  avaUable.  ("The 
PeasibUity  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Pennsyl 
vanla,  November  7,  1975.) 

B.  Coal  transportation-^l .  Location  of 
powerplants  and  coal  supply.  Based  on  an 
PEA  study,  "Utility  Analysis  at  Coal  Trans- 
portation AvallabUity,"  November  1976, 
(hereafter  "Transportation  Availability 
Study"),  coal  for  SayrevUle  7  and  8  would 
probably  come  from  Bureau  of  Mines  (BOM) 
District  8  as  the  primary  supply  area  and 
from  District  13  as  the  alternate  source 
location.  While  these  supply  areas  are  the 
nearest  avaUable  potential  sources  able  to 
supply  complying  coal  to  these  powerplants, 
complying  coal  can  be  transferred  by  rail 
from  other  Identified  sources  within  the 
United  States.  The  analysis  of  transportation 
availability  is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation! 
avaUablllty. 

2.  Route  of  coal  shipment.  A  primary  route 
for  coal  delivery  from  BOM  District  8  for 
SayrevUle  7  and  8  would  originate  on  the 
Norfolk  &  Western  (N&W)  Railroad  which 
can  carry  the  coal  to  Hagerstown,  Maryland, 
then  Consolidated  Railroad  Corporation. 
(Conrail)  can  take  the  coal  to  New  York's 
Port  Reading  pier,  where  it  is  transferred  to 
SayrevUle  7  and  8  on  the  Rarltan  River  by 
inland  barges  operated  by  Express  Marine  or 
Red  Star  Towing  and  Transportation.  The 
total  rail  distance  is  approximately  600  milesj 

One  alternate  route  from  BOM  District  8 
would  Involve  originating  coal  on  the  Chessle 
(Chesapeake  &  Ohio)  to  Huntington,  West 
Virginia,  to  Pittsburgh,  Pa.  on  the  Baltimore 
&  Ohio  (Chessle) ,  to  Port  Reading,  New  York, 
on  Conrail  and  by  barge  to  the  plant  as 
above. 

Another  alternate  route  from  the  alternate 
supply  source  would  be  to  originate  coal  from 
BOM  District  13  (Alabama)  to  Bristol,  Vir- 
ginia, on  the  Southern  Line  via  Chattanooga. 
Tenn.  the  N&W  to  Hagerstown,  Md.,  and  to( 
the  plant  as  in  the  primary  route. 

3.  OHginating  trunk  carrier.  The  N&W, 
the  expected  originating  carrier  of  coal  for 
SayreviUe  7  and  8,  has  approximately  54,000 
hopper  cars  with  an  estimated  average  ca- 
pacity of  85  tons.  Using  an  average  number 
of  deliveries  of  20  per  year  per  85-ton  car. 
the  N&W  may  need  as  many  as  300  additional 
cars  to  handle  the  increased  demand  from 
SayrevUle  7  and  8.  This  estimate  assumes 
that  the  railroad  would  neither  have  excess 
originating  capacity  nor  obtain  cars  from 
other  carriers  in  the  originating  vicinity. 

The  N&W  indicated  that  It  is  willing  to 
acquire  any  needed  capacity  involved  in 
shipment  to  SayrevUle  7  and  8  and  that  It 
would  modify  its  expansion  plans  with  de- 
mand conditions.  The  raUroad  also  indicated 
that  its  carrying  capacity  could  be  expanded' 
as  quickly  as  the  utility  prepares  to  burn 
coal. 

FEA's  Transportation  AvaUabUlty  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  raU  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applica- 
ble, and  took  Into  account  projecttons  made 
by  all  cvriers  to  meet  tbe  anticipated  de- 
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mand  for  all  types  of  transportation  facili- 
ties assumtng  aU  powwplanta  stodlMl  were  to 
receive  orders  under  section  2(a)  of  SSBCA. 

The  N&W  indicated  tbat  transportatloa 
facUlUes  at  those  mine  sites  within  BOM 
District  8  served  by  the  N&W  sre  In  satis- 
factory operating  condition  and  that  loading 
faculties  could  handle  the  required  coal 
volumes. 

FEA  has  not  found  nor  has  It  been  in- 
formed of  any  apparent  ccMutralnts  to  carry- 
ing coal  for  uny  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  powerplant 
facUities.  Coal  would  be  delivered  to  Sayre- 
vUle 7  and  8  by  inland  barge  from  New 
York's  Port  Reading.  Express  Marine  and  Red 
Star  Towing  and  Transportation  have  ex- 
pressed wUUngness  to  provide  the  necessary 
barging  aervlces.  Although  present  barge 
capacity  is  sufficient  to  handle  tbe  needs  of 
this  plant.  If  all  the  conversion  candidates 
are  ordered  to  convert,  new  barges  will  have 
to  be  buUt.  The  barge  companies  have  Indi- 
cated that  they  are  willing  to  undertake  the 
necessary  construction  given  sufficient  lead 
time  and  a  long  term  barging  commitment. 

SayrevUle  7  and  8  are  equipped  with  a  coal 
tower  with  a  bucket  tinloadlng  system.  Since 
the  equipnsent  lias  not  been  in  routine  use 
for  several  years,  some  time  wUl  be  spent  on 
minor  repairs  to  put  It  In  operating  condi- 
tion. It  Is  expected  that  theae  repairs  can  be 
accomplished  prior  to  the  effective  date  for 
coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  SayreviUe  7  and  8, 

5.  Conclusion.  Coal  transportation  facilities 
wlU  be  available  for  the  period  a  Prohibition 
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Order  is  expected  to  be  In  effect  since  no 
major  constraints  to  coal  delivery  over  the 
prlinary  route  to  SayreviUe  7  and  8  presently 
exist,  and  alternate  routes  are  available. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  impair  the  re- 
liability of  service  in  the  area  served  by  the 
affected  powerplants.  Based  on  an  analysis 
ckf  the  loformation  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  con- 
sultation with  the  Federal  Power  Commis- 
sion, PEA  proposes  to  find  that  the  Issuance 
of  a  Prohibition  Order  to  SayrevUle  7  and  8 
wiU  not  Impair  the  reliability  of  service  in 
the  area  served  by  these  po<werplants.  This 
proposed  finding  Is  based  on  the  facts  and 
Interpretations  stated  below. 

A.  Description  of  the  dispatching  system. 
1.  The  SayrevUle  Generating  StaUoa  is  owned 
by  JCPL.  wtxlch  is  owned  by  General  Public 
Utilities  Corporation,  which  is  a  member  of 
the  Pennsylvania /New  Jersey /Maryland 
(PJM)  Interconnection  system,  which  is 
within  the  geographical  area  of  the  Mid- 
Atlantic  Area  CouncU  regional  electric  re- 
liability council. 

2.  The  term  "dispatching  system"  as  used 
in  the  proposed  finding  means  the  PJM. 

3.  The  gross  capacity,  as  of  September  1976. 
of  aU  dispatching  system  powerpIanU  was 
44.543  MW.  (See  line  1  of  attachment  1). 

4.  Proposed  changes  up  to  the  period  In 
which  SayrevUle  7  and  8  would  Implement  a 
Prohibition  Order  will  result  in  the  gross  ca- 
pacity indicated  on  line  3  of  attachment  1 
because  of  the  following  changes  in  the  dis- 
patehlng  system  listed  in  Table  1: 
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I'owerplant  drsic;nstioa 


Fufl 


Type  of  c'liaiiee 


Salem  l... Nuclear. 

Martins  Creek  4 _ Oil 

Calvert  Cllffli2 Nuclear. 

Crawford  S Coal.  . 

Crawford  4 do... 

tiould  St.  1 Oil 

Qould  St.  2 Oil 

EastoB21 on 

Ea8U>n22 Oil. 


Add... 

Add.... 

- Add.... 

Retire. 

do. 

do. 

do. 

Add... 

.Add... 

EastonS.. Oil Retire. 

UUbertS OU Add 

Homer  City  3 Coal Add... 

Twice  Mile  Island  2 Nuclear Add. 

Crawtordl Oil Redrv. 

Crawford  3 Oil ..do 

Salem  2.. Nueter Add... 

Indian  RiTer4 Coal Add.. 

Brandon  Shores  1 Oil Add.... 

CtaaIkPoint4 OH Add.... 

Snsqnehanna  1 Nndear Add.... 

Ea8t<ui4 Oil Retire. 

Westportl OU do. 

WestportlS. OH do 

Westport  14 on do. 

Brandon  Shares  2 OU Add.... 


Capacity 

clianjce 

EffecUve 

(megawatts) 

date 

+1O.I0 

Dec.  1*78. 

+830 

Jan-lirr. 

+900 

Mar.  la77. 

-12 

Do. 

-5 

Do. 

-33 

Apr.  l»77. 

-3.1 

Do. 

+8.2.5 

May  1977 

+6.2S 

Do. 

-.7 

D*. 

+iau 

Do. 

+«B 

Oct.W7. 

+927 

ItfaylVTS. 

-S3 

Junel«78. 

-3» 

Do. 

+1114 

Mayirt. 

+445.5 

Do. 

+(nO  Feb.    1880 

+«0I  May  1980. 

+1050  Nov.  nm. 

-.7 

Mmriau. 

-25  Jan.  1«82. 

-H 

Do. 

-at 

Do. 

+610  Feb.  1*2. 

Totals: 
Added  . 
Retli«d. 


+9094 
-Mi 


Net  change. 


+87M 


See  line  2  o(  attachment  1. 

5.  The  proposed  changes  In  Table  1,  above, 
are  baaed  on  tbe  best  Infocmatlon  available 
to  FSA  and  tbe  VMeral  Fowar  OonunlHton 
(FPC  Form  UB-4  datwl  October  29.  UTS) 
at  the  tlina  thla  If<M  1b  ivaed.  fSA  has 
taken  Into  oonaldaratlon  the  posriWltty  that 
the  propoeed  changaa  nay  not  be  oomplatad 


by  the  Indicated  effective  date,  but  has 
determined  that  in  such  event,  with  minor 
modlficatl<MU  to  the  projected  schedtile  of 
changes  contained  in  Table  1.  gross  capacity 
In  the  dlspatohlnf  syalem  would  not  be 
significantly  affected  dtirtog  the  period  re- 
quired  for  the  conversion  of  SayreTlIle   T 
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and  a.  FEA  assumes  outages  for  conversion 
at  those  times  that  ate  <^U]&aUy  suited,  in 
terms  of  forecast  peak  load  periods,  to  main- 
tain reliability  of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for 
the  dispatching  system  during  the  period 
in  which  Sajrreville  7  and  8  would  implement 
a  Prohibition  Order  Is  as  Indicated  on  line 
8  of  attachment   1. 

2.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  In  a  previous 
similar  period.  The  annual  peak  load  growth 
rate  for  this  forecast  is  5  percent. 

C.  Maximum  projected  outages  for  the 
dispatching  system.  1.  Scheduled  outages 
for  normal  maintenance,  including  other 
powerplants  Implementing  Prohibition  Or- 
ders and  nuclear  plant  refueling  within 
the  dispatching  system  during  the  period 
In  which  SayrevUle  7  and  8  may  be  Im- 
plementing a  Prohibition  Order,  may  result 
in  some  loss  of  capacity  which  Is  expected 
to  be  as  indicated  on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for  each 
powerplant  is  estimated  to  be  required  to 
make  modifications.  Installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  it  become  effective.  The 
powerplants  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing 
and  adjustment  following  such  modifica- 
tions. This  period  is  not  expected  to  exceed 
30  days  To  take  advantage  of  the  maximum 
reserve  capacity,  these  projected  outages  ai* 
most  likely  to  occur  during  the  Spring  load 
period.  The  potential  loss  of  capacity  from 
a  combined  outage  of  SayrevUle  7  and  8 
would  be  approximately  248  MW  (line  7  of 
attachment  i ) .  This  represents  the  maximum 
potential  loss  due  to  outages  at  tbcse 
powerplants.  but  it  Is  expected  that  Sayre- 
viUe 7  and  8  wUl  be  Implemening  a  Pro- 
hibition Order  at  different  times.  This 
maximum  potentlaj  loss  of  248  MW  Is  In- 
cluded in  the  total  outages  indicated  on 
line  6  of  attachment  l.  (The  assumed  con- 
version period  specified  on  attachment  1 
Is  shown  lor  the  purpose  of  Illustration 
onlv.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled malntenanca  for  aU  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  implementing  Prohibition 
Orders.  Maximum  projected  outages  are  ex- 
pected to  be  as  indicated  on  line  8  of  attach- 
ment 1,  thereby  reducing  the  gross  capacltjr 
and  restating  in  a  net  dependable  capacity 
for  the  dispatching  system. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information,  the  net  dei>endable  c^>aclty  of 
the  dlspatehlng  system  at  the  expected  ww'yf 
of  Implementation  of  a  prohibition  Order 
would  be  as  indicated  on  line  9  of  attach- 
ment 1. 

2.  Comparing  this  net  dependable  capadtf 
to  the  forecast  peak  load  shown  on  line  8 
of  attachment  1  indicates  that  the  reserve 
capacity  shown  on  line  10  of  attachment  1 
would  exist  for  the  dlspatohlng  system. 

3.  Comparison  of  this  reserve  capacity  to 
the  forecast  p>eak  load  shown  on  line  8  of 
attachment  1  results  In  a  reserve  margin  as 
indicated  on  line  11  of  attachment  1  (as  con- 
trasted with  a  reserve  margin  as  Indicated 
oa  Une  13  of  attachment  1  if  tvo  units  were 
removed  from  service  due  to  Protalblttoa 
Orders). 
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4.  The  Federal  Power  Commission  considert 
tlUs  to  b«  »n  acceptable  reserve  margin  tak- 
ing Into  consideration  the  geographical  lo- 
cation of  Sayrevllle  7  and  8. 

6.  At  the  completion  ot  the  conversion 
there  will  be  a  net  6.8  MW  derating  of  Sayre- 
vllle 7  and  8  as  a  result  of  using  coal  as  their 
primary  energy  source. 

6.  Existing  transmission  system  Intercon- 
nections may  transfer  an  additional  9,250 
MW  Into  the  dispatching  system.  This  capac- 
ity may  provide  an  additional  resource  of 
electric  power  during  the  implementation 
period  and  will  enhance  the  reliability  of 
service. 

E.  Conclusion.  If  dispatching  system  con- 
ditions, including  any  scheduled  outage  by 
Sayrevllle  7  and  8,  are  as  presently  forecast 
during  the  time  required  to  implement  a 
Prohibition  Order  by  Sayrevllle  7  and  8. 
there  will  be  no  impairment  of  reliability  of 
service  within  the  meaning  of  ESECA  In  the 
area  served  by  JCPL  or  in  the  dispatching 
system  as  a  result  of  the  Order. 
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Attachment  1 
PJM  Reliabilitt  Data  Satbtvilxx 

ASSUMXD   CONVERSION   PXSIOD    KAR.    1-JVNB    40, 
1982 

Megawatt 
capacity 

1.  Gross  capacity  of  PJM  as  of 
Sept.  1,  1976 44,643 

2.  Added  capacity 8,789 

3.  Gross  capacity 53.382 

4.  Scheduled  outages  for  mainte- 
nance    10.  H2 

6.  Projected  outages  due  to  prohibi- 
tion orders 468 

6.  Maximum  projected  outages  due 
to  maintenance  and  prohibition 
orders  (line  4  and  line  6) 10,  6<K) 

7.  Unit   outage 248 

8.  Peak  load  spring  1982 32.  9J3 

9.  Net  dependable  capacity 42,  7$2 

10.  Reserve  capacity 9,809 

1 1 .  Reserve  margin  and  ( maintenance 
and  prohibition  orders) 29.  ?9 

12.  Reserve  margin  and  (maintenance 
only) 31. >2 

Appendix — Proposed  Ptndinos  and  Rationale  for  Notice  of  Intention  To  Issue  a 

Prohzbition  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  malce  certain  findings  before  issuing  a 
Prohibition  Order  to  a  powerplant.  F'EA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  als<)  set  forth. 


Dorlcft 
No. 

Owiur 

( it'iu'taliii^  stuiinii 

Ir.il 
.No. 

Iy«><'UiioIl 

OFlT-122 

LoiiK  l.-<luiiil  Lii>liliii|:  Co 

E.  K.  Barren 

10 

Island  Park.  N.Y. 

These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEIA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention  (NOI)   to  Issue  a  Prohibition  Order. 

Long  Island  Lighting  Company  shall  be 
referred  to  as  the  ■"utility"  and  as  "LILCO". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  PEA  proposes  to  find 
tbftt  on  June  22.  1974,  Powerplant  Number 
10  at  E.  F.  Barrett  Generating  Station  (Bar- 
rett 10)  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  is  ba.sed  on  the  facts  and  interpre- 
tettons  stated  below : 

A.  LILCO,  in  Information  filed  with  FEA 
dated  July  23,  1975.  indicated  that  the  power 
plant  had  In  place  on  June  22,  1974,  a 
boiler  that  was  capable  of  burning  coal. 
The  boiler  had  been  designed  and  construct- 
ed or  modified  to  burn  coal  as  its  primary 
energy  source,  notwithstanding  the  fact  that 
on  June  22.  1974,  the  powerplant  may  not 
have  been  burning  coal  as  its  primary  energy 
source. 

B.  Based  on  Information  LILCO  filed  with 
FEA  dated  July  23,  1975,  and  other  infor- 
mation available  to  FEA,  the  following  plant 
equipment  or  facilities  at  Barrett  10  would 
have  to  be  acquired  or  refurbished  in  order 
for  th*  powerplant  to  burn  ooal  as  Its  prl- ' 
mary  energy  source: 

1.  Coal  handling  equipment. 

2.  Ash  handling  equipment. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974.  Barrett  10  bad  all  other  significant 
plant  equipment  and  facilities  aeaociated 
with  the  burning  of  coal. 

D.  Within  the  mecuUng  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faclllttee  listed  In  para- 
graph B.  above,  do  not  individually  or  In 
combination  constitute  a  lack  of  oapablllty 
and  necaasary  plant  equipment  to  bum  coal 
as  of  June  22, 1974. 

n.  The  bumirm  of  coal  in  lieu  of  natural 
foa  or  petroleum  products  is  practicable 
and  eontittent  »tth  the  p%trpoaes  of  ESECA. 
FKA  propoaaa  to  ftad  thftt  tlie  burning  of 
eottl  at  Barrett  10  in  lieu  oT  petroleum  prod- 


ucts or  natural  ga^  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
finding  Is  based  upon  the  presumption  that 
Barrett  10  will  be  operated  at  a  61  percent 
capacity  factor,  has  a  remaining  useful  life 
15  years  (as  of  the  date  of  this  NOI).  is 
expected  to  have  at  least  10  years  remaining 
viseful  life  after  conversion  of  the  powerplant. 
and  on  the  facts  and  Interpretations  stated 
below: 

A.  The  burning  of  coal  is  practicable^^ . 
Costs  associated  with  burning  coal — a.  Capi- 
tal investment  costs.  The  total  initial  capi- 
tal investment  costs,  exclusive  of  financing 
costs,  that  would  result  from  the  acquisition 
and  reftirblshment  of  equipment  and  faclU- 
ties  associated  with  the  burning  of  coal  at 
Barrett  10  are  estimated  to  be  approximately 
•22,972,000,  which  assumes  that  flue  gas  dc- 
sulfurlzatlon  equipment  (venturl  scrubber 
included)  wUl  be  required  at  a  cost  of  $10,- 
574.000  to  comply  with  the  air  pollution 
control  requirements  of  the  Clean  Air  Act. 
This  estimate  is  based  on  a  PEDCo-Envlroa- 
mental  ^)eciallsts,  Inc.  report  entitled  'Coal 
Conversion  Cost  Reasonableness  Analysis  For 
The  E.  P.  Barrett  Plant,"  February  1977  ( here- 
after "PEDCo.  Report" ) . 

b.  Annual  operating  and  maintenance  cost''. 
The  increase  In  operating  and  maintenance 
costs,  exclusive  of  fuel  costs,  that  would  re- 
sult from  the  burning  of  coal  is  estimated 
to  be  approximately  $4,678,000  per  year  In- 
cluding $2,617,000  for  operation  and  main- 
tenance of  air  pollution  control  equipment. 
This  estimate  is  based  on  the  PEDCo.  Report. 

c.  Fuel  costs.  (1)  Based  on  Information 
supplied  by  LILCO,  the  price  of  petroleum 
products  available  to  Barrett  10  is  approx- 
imately $2,28  per  mUlion  BTU's  for  oil.  This 
represents  $13.93  per  barrel  of  oil,  assuming 
6.1  million  BTD'B  per  barrel. 

(11)  Based  on  Infonnation  supplied  by  the 
Federal  Power  Commission,  the  price  of  coal 
available  to  Barrett  10  Is  approximately  $1.19 
per  million  BTU's.  This  represents  $29.51 
per  ton  of  coal,  assuming  34.8  million  BTUte 
per  ton. 

(ill)  FEA  estimates  that  the  burning  of 
coal  by  tbls  powerplant  will  result  In  a  rCK 


duction  of  approximately  $1.09  per  milllox 
BTU's.  or  $10,797,000  per  year  in  fuel  costs. 
This  estimate  is  based  on  fuel  consumption 
presximlng  Barrett  10  la  operated  at  a  Ot 
percent  capacity  factor  and  with  an  average 
heat  rate  of  9,808  BTU's  per  kilowatt  hour. 

d.  Total  annual  coats  associated  toith  con' 
version.  As  a  result  of  the  conversion  of  Bar- 
rett 10.  there  will  be  an  estimated  total  an- 
nual increase  in  costs  incurred,  exclusive  of 
fuel   costs,   of   approximately   $11,343,000. 

2.  Reasonableriess  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Barrett  10  la 
reasonable.  Financial  Impacts  of  the  con- 
version will  be  felt  by  the  utility  and  by  th0 
consumer.  i 

As  a  result  of  conversion,  the  utility  will 
Incur  additional  annual  capital  investment! 
costs.  Including  financing  costs,  of  approxi- 
mately $6,665,000  (this  represents  an  amor- 
tized cost  over  the  10  years  remaining  useful 
life  of  this  powerplant  after  conversion,  and 
is  based  on  a  fixed  charge  rate  of  29.0  per- 
cent of  the  total  Initial  capital  Investment  of 
$22,972,000)  and  additional  annual  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  of  approximately  $4,678,000  (thesa 
figures  are  derived  from  the  figtires  in  para- 
graph A.I  a.  and  b),  but  will  experience  an 
annual  fuel  cost  savings  of  approximately 
$10,797,000.  (See  paragraph  A.l.c.)  The  esti- 
mated net  annual  Increase  in  the  cost  of 
producing  electricity  at  Barrett  10  after  con^ 
version  will  be  $546,000. 

Increased  costs  for  conversion  will  be  miti- 
gated by  the  decrease  In  fuel  costs.  The  net 
result,  however  will  be  an  Increase  in  the 
cost  of  producing  electricity  at  Barrett  10. 
The  costs  to  the  utility  resulting  from  a  Pro- 
hibition Order  ultimately  will  be  recovered! 
in  rates.  | 

The  use  of  coal  at  Barrett  10  will  result  in 
an  estimated  annual  equivalent  savings  of 
1.621,000  barrels  of  oil  that  otherwise  would 
be  used  In  providing  stealn  for  electric  power 
generation.  The  cost  of  conversion  per  barrel 
of  oil  saved  is  estimated  to  be  $0.34. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  Increase  the  cost  of  pro- 
ducing electricity  at  Barrett  10,  FEA  prc^joses 
to  find  that  such  Increased  cost,  per  barrel  ot 
oil  saved,  is  not  unreasonable.  This  determi- 
nation is  based  on  consideration  of  the  sub- 
stantial savings  of  oil  that  will  result  from 
this  conversion.  The  determination  that  the 
costs  of  converting  are  not  unreasonable  Is 
further  supported  by  consideration  of  such 
costs  m  relation  to  the  expected  10  years  re- 
maining useful  life  of  the  powerplant  after 
conversion,  the  size  and  resources  of  LILCO 
as  examined  in  the  following  analysis  of  fi- 
nancial capability,  the  nature  of  the  expected 
operations  of  this  powerplant.  and  potential 
future  Increases  in  the  fuel  cost  differential 
in  favor  of  coal.  j 

3.  Financial  capabilities  of  Long  Island] 
Lighting  Company. — a.  Recovery  of  capital 
investment.  PEIA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Barrett 
10  would  be  economically  feasible.  FEA's 
analysis  took  into  consideration  the  $54,965.- 
000  additional  capital  Investment  required 
for  LILOO  to  comply  wltti  this  NOI  and  all 
other  NOI'a  which  are  currently  under  con- 
sideration, as  well  as  additional  coital  In- 
vestment costs  related  to  all  other  Notices  of 
Intention,  to  date,  if  any.  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Pn^ibltion  or  Construction 
Orders,  if  any.  i^ued  to  date  under  authority 
of  section  2  (a)  and  (c)  of  ESECA  to  LILOO's 
powerplants.  FEA  related  theae  additional 
capital  Investment  costs  to  LILCCs  net  prop- 
erty and  plant  of  $1.7  bUllon,  LIUJO'b  esti- 
mate of  Its  1977-79  construction  budget  of 
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$1.1  billion,  the  total  capitalization  of  LILCO 
of  $1.7  billion,  and  the  10  years  remaining 
useful  life  after  conversion  of  Barrett  10. 

PEA  does  not  consider  the  effect  of  this 
added  capital  Investment  cost  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  LILCO  to  assume  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  sis 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOIs  which  are 
currently  under  consideration  would  be  $29,- 
141,000.  This  also  represents  the  total  esti- 
mated annual  Incremental  increase  in  reve- 
nue requirements  of  the  utility.  (FEA  also 
took  into  consideration  revenue  require- 
ments of  LILCO  resulting  from  compliance 
with  all  other  Notices  of  Intention. 'to  date, 
if  any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders.  If  any.  Issued  to  date 
under  authority  of  section  2  (a)  and  (c)  of 
ESECA  to  LILCO  powerplants.)  This  estimate 
of  $29,141,000  m  revenue  requirements  Is 
based  on  an  Investment  oriented  analysis  de- 
scril>ed  In  an  Ultrasystems  Inc.  repKjrt  en- 
titled "Computer  Methodology  For  Coal  Con- 
version Cost  Reasonableness  Determination." 
August  1976.  (hereafter  "Ultrasystems  Com- 
puter Model").  The  estimate  Includes  an 
incremental  rate  of  return  on  retained  earn- 
ings which  are  invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal,"  October  1976.  This  analysis 
estimated  the  total  annual  Incremental  in- 
crease in  revenue  requirements  to  be  $27.- 
917.000,  which  assumed  a  predicted  effect 
on  LILCO's  financial  statement  and  repre- 
.sents  revenues  required  to  offset  any  poten- 
tial loss  In  LILCO's  net  earnings  per  share 
as  reported  for  Fiscal  Year  ending  1975.) 

The  total  estimated  annual  increase  In 
costs  of  $29,141,000  associated  with  conver- 
sion ultimately  will  be  recovered  in  rates. 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approx- 
imately $26,070,000  attributable  to  compli- 
ance wjth  this  NOI  and  all  other  NOI's  cur- 
rently under  consideration,  the  net  annual 
revenue  requirements  of  the  utility  should 
Increase  by  approximately  $3,071,000. 

4.  Consumer  impact.  The  potential  initial 
Impact  of  a  prohibition  Order  to  Barrett  10  is 
a  net  increase  in  revenues  required  from 
LILCO  consumers  of  approximately  $0.00005 
per  kilowatt  hour  of  electricity  sold  by  LIL- 
CO. This  estimate  is  based  on  FEA's  analysis 
of  the  Ultrasystems  Computer  Model. 

The  actual  amount  of  the  Increase  will 
depend  on  the  actual  amount  of  the  Invest- 
ment necessary  to  comply  with  a  Prohibition 
Order,  the  methods  which  LILCO  selects  of 
financing  the  Increased  costs  associated  with 
burning  coal  as  a  primary  energy  source  at 
Barrett  10,  the  extent  to  which  the  cost  in- 
crease is  spread  among  LILCO  consumers,  the 
regulations  or  policies  of  the  regulatory 
agencies  with  jurisdiction  over  LILCO  re- 
garding inclusion  of  such  cost  increases  in 
consumer  rates,  the  actual  amount  of  .the 
fuel  cost  differential,  and  other  factors. 

B.  Consistency  tctf/i  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohibition 
Order  to  Barrett  10  will  discourage  the  use 
of  natural  gas  or  petroleum  products  and 
encourage  the  increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 


provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  PEA  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of 
a  Prohibition  Order,  as  well  as  the  necessity 
for  this  powerplant  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements,  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Barrett  10  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means 
to  assist  In  meeting  the  needs  of  the  United 
States  for  fuels  in  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practjcabl*". 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
u-ill  be  available  to  this  powerplant  during 
the  period  until  December  31.  1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of  the 
Interior.  Bureau  of  Mines  data  show  a  dem- 
onstrated coal  reserve  base  of  over  400  billion 
tons,  over  half  of  which  is  currently  techni- 
cally and  economically  recoverable  ("Demon- 
strated Coal  Reserve  Base  of  the  United 
States,  by  Sulfur  Category,  on  January  1, 
1974."  Bureau  of  Mines  (May  1975)  (hereafter 
"BOM  Survey")).  Within  these  recoverable 
reserves  approximately  200  billion  tons  con- 
tain 1  percent  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  FEA 
has  examined  several  studies,  referenced 
herein  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period   ending  December  31,   1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980.  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however,  the 
projected  total  national  coal  production  for 
1985  already  meets  99'"--  of  the  total  VS. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  increasing  the  planned 
production. 

a.  National  coal  production.  It  is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quanties: 

Production  potential 
Year:  (million  tons) 

1977    -       732.3 

1978    791.6 

1979    --        851.4 

1980    911.7 

1981    960.0 

1982    994.3 

1983    1,017.4 

1984    1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  "Coal  Mine  E:xpansion  Study"  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  PEA  study,  "Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics," August  1976,  (hereafter  "Avail- 
ability Study"),  indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows : 


Production 
Tear:  {million  tons) 

1977 484 

1978 122.2 

1979 237  1 

1980 287  3 

1981 344.0 

1982  -- 3639 

1983 390  I 

1984 469.5 

1985 5449 

b  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  .section  2(ai  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Yeir:  •  {7nillion  tons) 

1977    696 

1978    ..        730 

1979  764 

1980  799 

1981  842 

1982  887 

1983  935 

1984  985 

1985  - 1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  pK)tentlal  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issued  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  section  2(a)  of  ESECA  is  as  follows 
"Coal  Availability  and  Demand:  Round  I  and 
n  Coal  Conversion  Candidates."  Augu.st 
1976.   (hereafter  "Coal  Conversion  Study")  )  : 

Demand 
Year:  (million  tons) 

1977 6.4 

1978 10.0 

1979 13.p 

1980 18  0 

1981   202 

1982 41  4 

1983 - w 41  4 

1984 41  4 

3.  Characteristic  coal,  production  and 
demand  FEA's  "Availability  Study  "  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Barrett  10.  The  survey  Is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  Information  on  96  mining  units. 
Responses  from  these  companies  Identified 
planned  production  of  coal  which  is  not  now 
committed  to  a  specific  buyer.  For  those 
companies  which  did  not  respond  to  the  sur- 
vey. FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for  thf 
powerplant.  FEA's  "Coal  Conversion  Study" 
has  determined  that  a  pulverlzed-coal  dry 
bottom  boiler  of  the  type  used  at  Barrett  10 
will  be  able  to  burn  coal  of  the  following 
characteristics  and  comply  with  all  appli- 
cable air  pollution  control  requirements: 

Btu's  lb '13.000 

Moisture    (percent) '-15 

Ash   (percent) =20 

Volatile   (percent) '15 

Ash  softening  temperature    CF) '2.200 

Sulfur  (approximately)    (percent) -2 

'  Minimum. 
-  Maximum 

b.  Characteristic  coal  demand  from  this 
powerplant.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NOI  is  estimated  to  be  as 
follows; 
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Demattd 
Taar:                                     {thousand  tarn) 
1982  and  thereafter- 8W 

e.  JMMomU  ylMtiiM  frvdMcUon,  Oiarac- 
terirtte  MmL  Th»  VSA  "Coal  Oon^erelon 
8ta«lT"  baa  tfeteraaliMd  that  coal  of  the  type 
tfMcrtbad  to  paragraph  AJa.,  abore,  to  un- 
Mnalttad  to  a  ■paclllA  buyer  and  will  be 
potaBtlaUy  avatlabl*  to  Barrett  10  In  a  na- 
tionwide market  as  tdlows : 

Prodtiction 
{thotiamnd 
Tear:  *<»«) 

1977  11,872 

iWn".'.'.'. 23.869 

law  _ - 48.736 

IMO — 58,980 

J981  65,394 

1963  "..'.'. M,  777 

1983 73.  194 

1984  _ 87,  303 

d.  National  ESECA  prohll>ition  ortUr  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
tarlstlc  coal,  as  stated  In  paragraph  A.3.C.. 
above,  exceeds  potential  demaAd  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
data  under  authority  of  section  3(a)  of 
■8>CA.  NaUonal  ESKCA  Prc^lbltion  Order 
demand  as  previously  stated  in  paragraph 
A.3.C.,  above,  is: 

Demand 
Tear:  {thotisand  tons) 

1977   5,400 

1978 - 10,000 

1979    13.000 

1980    18.000 

1981    20,300 

1982  .   ---   41,400 

1983  -- 41,400 

1984    -.-  41,400 

'  e.  Regional  planned  production,  character- 
Utic  coal.  Coal  with  the  characXerlsttcs  de- 
■erlbed  In  paragraph  A.3.a..  above,  is  uncom- 
mitted and  wUl  be  potentially  available  to 
Barrett  lO  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
flf  thla  powerplant)  from  Bureau  of  Mines 
(BOIC)  Districts  1  through  15  as  follows: 

Production 
Tear:  {thousand  tons) 

1977  .-- 11.872 

1978    - 33.889 

1979    48,726 

1960 -  65,980 

1981  66,394 

1982  68,777 

1963  73,194 

1984  87.303 

f.  Begional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
tartetle  coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  15  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  section  2(a)  of 
■BECA.  This  potential  regional  demand  Is 
estimated  In  TEA'S  "Coal  Conversion  Study" 
as  follows: 

Demand 
Tear :  ( thousand  tons ) 

1977 2.898 

1978 6.340 

1»7»  —     7,111 

19W 12.016 

IMl 13.644 

1083  33,486 

1983 83,485 

19S4 33,485 


g.  JI«#OMl  KSSCA  yraftiMXiM  orrier 
mmiU  for  Mai  kv  mOtm  ^arrnKteriatte.  Ihe 
potantW  minnal  dranmntt  for  coal  tr«m  BOM 
Dtotiteti  1  ttuoush  IS  with  »  1.8-2.2  p«-c«nt 
■uU«r  eontmt  (which  includes  the  XO  per- 
cent "w^'rtiwiim  aulfur  eontant  daacrlbed  in 
paragraph  AAA.,  alaove)  leaultlng  from  this 
NOI.  ftom.  aU  other  Notlcea  of  Intention  to 
issuff  Frohibltlo&  Orders  to  date  and  from 
all  outstanding  ProhlUtion  Orders  Issuea  to 
date  under  authority  of  section  2(a)  of 
KSECA  is  estimated  In  PEA's  "Coal  Conver- 
sion Study"  as  follows : 

Demand 
( thousand  to%s ) 
percent  sulfur 
Year:  I.tto2.Z0 

1977    -  '    0 

1978    0 

1979    63 

1980    -         877 

1981    »77 

1982    10,170 

1983   10,170 

1984   10,170 

The  regional  planned  production  of  coal, 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  iu  paragraph  A.a.a., 
above,  far  exceeds  the  potential  BSBCA  re- 
gional demand  for  coal  by  sulfxir  character- 
istic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adveraely  affect  these  production  figures,  and 
none  have  been  brought  to  FSA's  attention. 

6.  Conclusion.  PEA'S  "AvallabUlty  Study" 
has  Identified  nationally  and  In  Bureau  of 
Mines  Districts  1  through  15  uncommitted 
co»l  production  that  meets  the  requirements 
of  Barrett  10  aa  described  in  paragraph  A.a.a.. 
above.  PEA  proposes  to  find  that  this  lui- 
committed  coal  exists  In  amounts  sufficient 
in  any  year  to  meet  the  estimated  addltiocal 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI,  foom 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  section  2(a)    of  ESECA. 

Coal  for  Barrett  10  wUl  probably  be 
bought  from  producers  according  to  regional 
supply/demand  ralationships  related  to  the 
powcrplant's  location  from  Bureau  of  Mines 
Ststncts  1  through  15.  FEA  observes,  how- 
ever, that  thla  powerplant  could  purchase 
coal  In  other  marketa  ae  such  production  be- 
comes available.  ("The  FeaslbUlty  of  Conaid- 
erlng  Kxpanded  Use  <^  Weatorn  Coal  by  Mld- 
waBtKD.  and  Eastern  Utilities  In  the  Period 
1978  and  Beyond,"  School  of  Engineering. 
University  of  Pennsylvania.  November  7. 
1975.) 

B.  Coal  transportation. — l.  Location  of 
powerplant  and  coal  supply.  Based  on  an 
FEA  study.  "Utility  Analysis  of  Coal  Trans- 
portation AvallabUlty,"  November  1976, 
(hereafter  "Transportation  AvaUabUlty 
Study"),  coal  for  Barrett  10  would  probably 
come  from  Bureau  of  Mines  (BOM)  District  1 
as  the  primary  source  of  supply  and  from 
IMstrlct  8  as  the  alternate  source  of  supply. 
While  these  supply  areas  are  the  nearest 
available  potential  sources  able  to  supply 
complying  coal  to  this  powerplant,  com- 
plying coal  can  be  transferred  by  rail 
from  other  Identified  aources  within  the 
United  States.  The  analysis  of  transi^rtatlon 
avallabUlty  Is  based  on  the  most  likely  route 
as  well  as  two  altercate  routes.  These  ro»tes 
were  chosen  to  demonstrate  transportation 
avaUablUty. 

2.  Jloufe  0/  coal  shipment.  A  primary  route 
for  ooal  delivery  from  BOM  District  1  for 
Barrett  10  would  originate  on  Conaolldated 
Railroad  Corporation  (Conrail)  to  Scranton, 
Pennsylvania,  taking  the  Delaware  &  Hudson 


(OkH)  to  Teneahnro,  Peiuuylvaala,  Cmirall 
t»  Kaw  T«A  Cl^  and  Hm  Lodc  Island  RaU- 
road  (IiZBa>  tA  lalaBd  Park.  Mew  Tork.  The 
total  rail  Oetanee  ie  aM^wxlmately  500  miles. 

One  altarsate  waata  Xroa  BOIC  DlMdct  l 
would  Involve  ortglnattng  oa  Conrail  to  New 
York  City  via  Lewlatewn,  Pennaylvania, 
Harrlsburg.  Pennsylvania,  and  Philadelphia. 
Pennsylvania  and  then  by  LIKR  to  the  pow- 
erplant. 

Another  alternate  route  from  an  alternate 
supply  source  would  be  to  originate  coal  from 
BOM  Diatrlct  8  (Virginia)  to  Norfolk.  VU- 
glnla.  on  the  Norfolk  Jk  Western  (N&W). 
then  by  ocean  barge  to  Port  Reading.  New 
York,  and  by  ConraU  to  New  York  City  and 
the  LIRR  to  the  powerpUmt. 

3.  Originating  trunk  carrier.  Conrail.  the 
expected  originating  carrier  of  coal  for  Bar- 
rett 10,  has  approximately  63,000  hopper  cars 
with  an  estimated  average  rapacity  of  80 
tons.  Using  an  average  anmber  of  deliveries 
of  10  per  year  pw  80-ton  car.  Conrail  may 
need  as  many  as  500  additional  cars  to  han- 
dle the  Increased  demand  from  Barrett  10. 
This  estimate  aseumes  that  the  railroad 
would  iMlther  have  excess  originating  ca- 
p«Lclty  nor  obtain  cars  from  other  carriers  in 
the  originating  vicinity. 

Conrail  Indicated  that  it  is  wilUng  to  ac- 
quire any  needed  capacity  Involved  in  ship- 
ment to  Barrett  10  and  that  it  would  modify 
its  expansion  plans  with  demand  oondltlonE. 
The  railroad  also  indicated  thAt  its  carryiiig 
capacity  could  be  expanded  as  quickly  as  the 
utility  prepares  to  burn  coal. 

FEA's  "Transportation  Availability  Studj  ' 
concluded  that  for  all  potential  Prohlhitlon 
Order  candidates  studied,  thaw  would  be  no 
major  constraints  to  traasporting  coal.  This 
study  examined  existing  rail  traasportatlon 
car  capacity,  water  transportation  capacit{r, 
including  unloading  docks,  where  appllca- 
ole.  and  took.  Into  account  projections  ma4e 
by  all  carriers  to  meet  the  anticipated  de- 
mand for  all  types  of  tran^wrtatien  facili- 
ties assuming  all  powoiplants  studied  were 
to  receive  orders  under  Section  2(a)  Of 
ESECA.  j 

Conrail  indicated  that  transportation  fy- 
cillUes  at  those  mine  sites  within  BOM  Dis- 
trict 1  served  by  Conrail  are  In  satisfactory 
operating  condition  and  that  loading  facul- 
ties could  handle  the  required  coal  volumes. 

FEA  has  not  found  nor  has  It  been  la- 
formed  (rf  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  powerplant  fa- 
cilities. Long  Island  Railroad  (LIRR)  is  the 
destination  carrier  for  Barrett  10.  URI^'s 
Jurisdiction  includes  tracks  to  the  plant. 
The  existing  trackage  Is  sufBclent  to  handle 
the  indicated  coal  demand  through  1906. 
Barrett  10  presently  has  coal  unloading  f|i- 
cilltles.  since  It  once  burned  coal  as  Its  pil- 
mswy  fuel.  These  facilities  are  adequate  to 
handle  the  projected  ooal  daaiand.  Some  con- 
struction or  refurbisbmoit  ot  trackage  mty 
be  needed  according  to  LIRB  to  replace  re- 
moved facilities  and  upgrade  (Hd  tracks.  It  is 
expected  that  theee  repairs  can  be  accom- 
plished prior  to  the  effective  date  for  copil 
burrUng.  i 

There  are  no  other  obstacles  to  the  deliv- 
ery of  coal  to  Barrett  10. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  fOT  the  period  a  Prohi- 
bition ttrder  is  expected  to  be  In  effect  since 
no  major  constraints  to  coal  delivery  o^er 
the  primary  route  to  Barrett  10  presently  ejc- 
ist.  and  alternate  routes  are  available. 

IV.  The  proihibition  of  the  burning  of  ruft- 
ural  gas  or  petroleum  products  aa  its  primcry 
enern  source  will  wot  impair  the  reUabiUty 
of  service  in  the  area  served  by  the  affecttd 
povxrplant.  Based  on  an  analysis  of  the  In- 
formation submitted  to  FEA  by  the  Federal 
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Power  Commission,  and  after  consultation 
with  the  Federal  Power  Commission.  FEA 
proposes  to  find  that  the  issuance  of  a  Pro- 
hibition Order  to  Barrett  10  will  not  Impair 
the  reliability  of  service  in  the  area  served 
by  the  powerplant.  This  proposed  finding  Is 
based  on  the  facts  and  interpretations  stated 
below: 

A.  Description  of  the  dispatching  system.  1. 
The  E.  P.  Barrett  Generating  Station  is  owned 
by  Long  Island  Lighting  Company,  which  is 
a  member  of  the  New  York  Power  Pool 
(NYPP).    which    is   within   the   geographical 


ttfea  of  the  Northeast   Power   Coordinating 
Council. 

2.  The  term  "dispatching  system"  as  used 
in  the  proposed  finding  means  the  NYPP. 

3.  The  gross  capacity,  as  of  September 
1976.  of  all  dispatching  system  powerplants 
was  29.786  MW.   (See  line  1,  attachment  1.) 

4.  Proposed  changes  up  to  the  period  in 
which  Barrett  10  would  implement  a  Prohibi- 
tion Order,  will  result  in  the  g^ross  capacity 
indicated  on  line  3  of  attachment  1  because 
of  the  following  changes  In  the  dispatching 
svstem  listed  in  Table  1 : 


T.\BLK     1 


r:ipacii  V 

I'owirplain  dp.sipiialion 

Fuel 

T\  [v  (jf  iliaii»;e 

change 
(mepawaiisl 

Ellolive 
dale 

Astoria6-    

_  (HI... 

Add i....  ... 

J-7S7 

D,-c.  1976. 

Hiidsson  Av.-nue  2  and  3 ^ 

^.-,do. 

Retire 

-:m 

I>o. 

Waterside  U 

do. 

do 

-;« 

Do. 

MiseoUani>c>us  GTS _ 

do^ 

Add 

-r.i!' 

.May  1977. 

Nonliptirt  4.  _ v^. 

da. 

do 

+:«6 

JutJ.'  1977. 

Homer  f'itv  3 — 

..  Coil 

do..  -           .-.:.. 

+3-^' 

Not.  197: 

Indian  I'oini  3 4.„.«. 

„  Nuclear 

.. do 

-t-yj 

May  I97S. 

Miwpllaneous  liTS : ~ 

do 

do 

+  10 

Do. 

Mitchell  (irds  1  and  2 - 

..  Solid  waste. 

do - 

Retire 

+  32 

-IK 

Nov.  197*. 

.Steele  .^t.  2  and  4 

..  Coal.  

.May  lirrs. 

Waterside  in.  11.  and  13 .. 

..  Oil 

do 

—  73 

Dec.  197H. 

Waterside  T 

do -- 

do 

-611 

Do. 

Miscellaneous  OT9... -- 

do 

._ Add ^ 

+  21 

May  1979. 

Shoreham  1 i 

..  Nuclear 

do 

+8211 

Do, 

Indian  I'oint  2  Upr -.. 

do. 

do 

+  l«l) 

Do. 

Oswego  6             - 

..  on 

.- do 

+85(t 

Nov.  1879. 

[iidian  I'oiiit  :<  I'pr 

.  Nuclear  ... 

do 

Totals: 

+88 

Mav  19«i. 

Added 

-r36in 

KeHred . 

Not  chaises 

-2\s 

+33a2 

See  line  2,  attachiuenl  1. 

5.  The  proposed  changes  In  Table  1,  above, 
are  based  on  the  best  information  available 
to  FEA  and  the  Federal  Power  Commission 
(PPC)  Form  12E-2  dated  October  15,  1976) 
at  the  time  this  NO!  is  issued.  FEA  has  taken 
into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  modi- 
fications to  the  projected  schedule  of 
changes  contained  in  Table  1.  the  gross  ca- 
pacity in  the  dispatching  system  would  not 
be  signiflcantly  affected  during  the  period 
required  for  the  conversion  of.  Barrett  10. 
FEA  assumes  outages  for  conversion  at  those 
times  that  are  optimally  suited,  in  terms  of 
forecast  peak  load  periods,  to  maintain  relia- 
bility of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  the 
dispatching  system  during  the  period  in 
which  Barrett  10  would  implement  a  Pro- 
hibition Order  is  as  indicated  on  line  8  of 
attachment  1. 

2.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  in  a  previous  sim- 
ilar period.  The  annual  peak  load  growth  rate 
for  this  forecast  is  5  percent. 

C.  Maxirmim  projected  outages  for  the 
dispatching  system.  1.  Scheduled  outages 
for  normal  maintenance,  including  other 
powerplants  receiving  P»rohibitlon  Orders 
and    nuclear    plant    refueling    within    the 


NYPP  system  during  the  period  in  which 
Barrett  10  may  be  implementing  a  Prohi- 
bition Order  may  resiUt  In  some  loss  of 
capacity  which  is  expected  to  be  as  Indicated 
on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for  the 
powerplant  Ls  estimated  to  be  required  to 
make  modifications,  installations,  or  other 
physical  adjustments  required  by  a  Prohi- 
bition Order  should  it  become  effective.  The 
powerplant  may  be  less  than  fully  depend- 
able during  tlie  period  of  on-line  testing 
and  adjustment  following  such  modifica- 
tions. This  period  is  not  expected  to  exceed 
30  days.  To  take  advantage  of  the  maximum 
reserve  capacity,  this  projected  outage  Is 
most  likely  to  occur  during  the  Winter  Load 
Period.  The  potential  loss  of  capacity  from 
an  outage  of  Barrett  10  would  be  approx- 
imately 188  MW  nine  7.  attachment  1)  which 
Is  included  on  line  6  of  attachment  1.  (The 
assumed  conversion  period  specified  on  at- 
tachment 1  is  shown  for  the  purpose  of 
illustration   only  ) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled maintenance  for  all  powerplants  (line  4 
of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  implementing  Prohibi- 
tion Orders.  Maximum  projected  outages  are 
expected  to  be  as  indicated  on  line  6  of  at- 
tachment    1.    thereby    reducing    the    gross 


capacity  and  resulting  in  a  net  dependable 
capacity  for  the  dispatching  system. 

D.  Net  dependable  capacity  for  the  du- 
patching  system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  implementation  of  a  Prohibition  Order 
would  be  a-s  mdicated  on  line  9  of  attach- 
ment 1. 

2  Comparing  this  net  dependable  capacity 
to  the  forecast  peak  load  shown  on  line  8 
of  attachment  1  indicates  that  the  reserve 
capacity  shown  on  line  10  of  attachment 
1  would  exist  for  the  dispatching  system 

3.  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  in  a  reserve  margin 
as  indicated  on  Ime  11  of  attachment  1  (as 
contrasted  with  a  reserve  margin  as  in- 
dicated on  line  12  of  attachment  1  if  no 
units  were  removed  from  service  due  to  Pro- 
hibition Orders) . 

4  The  Federal  Power  Commission  consid- 
ers this  .to  be  an  acceptable  reserve  margin 
taking  into  consideration  the  geotrraphical 
location  of  Barrett   10. 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  4  7  MW  derating  of  Bar- 
rett 10  as  a  re.=  ult  of  using  coal  as  its  primary 
energy  .source. 

6.  Existing  transmission  system  imercoh- 
necllons  may  transfer  an  additional  2.500 
MW  into  the  dispatching  system  This  ca- 
pacity may  provide  an  additional  resource 
of  electrical  power  during  the  implementa- 
tion period  and  will  enhance  the  reliability 
of  service. 

E.  Conclusion  If  dLspatchlng  system  con- 
ditions, including  any  scheduled  outage  by 
Barrett  10.  are  as  presently  forecast  during 
the  time  required  to  implement  a  Prohibi- 
tion Order  by  Barrett  10.  there  will  be  no  im- 
pairment of  reliability  of  service  within  the 
meaning  of  ESEC.\  in  the  area  served  by 
Long  Island  Lighting  Company,  or  in  the  dis- 
patching sy.stem  as  a  result  of  the  Order. 

NYPP   Reli.^bility   Dat.\ 

B.\RRETT 

AS'trriK  ■   \.(t:i'.T.B.SlCtt   pfriod  .;.*n      l    lO   FEB     28 
1982 

Mcgauatt 
capacity 
1.  Gross    capacity    of    NYPP    as    of 

Sept    1.  1976 29.786 

2    Added   capacity 3,392 

3.  Gross    capacity 33,178 

4.  Scheduled    outages    for    Mainte- 

nance         2.856 

5.  Projected    outages    due    to    proc-        " 

hibition    orders 558 

6.  M.iximum  projected   outages  due 

to    maintenance    and    prohibi- 
tion orders  (line  4  plus  line  5) .     3.  414 

7.  Unit    outages 188 

8.  Peak  load  winter  1982 23.820 

9.  Net  dependable  capacity 29.764 

10.  Reserve  capacity 5.944 

11.  Reserve    margin    percent    (main- 

tenance    and     prohibition     or- 
ders)      24  95 

12.  Reserve    margin    percent    (main- 

tenance   only) -     27.30 
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Apfkndiz — PRorosxs  Fiksincs  and  Bationaix  ros  Notick  of  iNTximoM  To  Issint  a 

FaoHamoN  Ou>ex 

ESECA  and  the  TKA  rvfxilatlons  require  FBA  to  make  certain  findings  before  issuing  a 
ProblMtlon  Order  to  •  powerplant.  FEA's  proposed  flndlngn  are  set  out  below  with  resQect 
to  tbe  powerplanta  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Dorkpt 

No. 


Owiwr 


Oi'iirrating  station  Uiiil 

No. 


Localioii 


OFn-124      Long  Island  Lighting  Co 
OFU-ia5 


...  Port  Ji'llersoii 


30    Port  Joftersoii.  N. 
40 


N.-Vl 


These  findings,  which  are  now  proposed  by 
PEA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  PBA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Prohibition  Order. 

Long  Island  Lighting  Company  shall  be 
referred  to  as  the  "utility"  and  as  "LILCO". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  FEA  proposes  to  find  that 
on  June  32,  1974,  Powerplants  Number  30 
and  Number  40  at  Port  Jefferson  Generating 
Station  (Port  Jefferson  30  and  40)  had  the 
capability  and  necessary  plant  equipment 
to  burn  coal.  This  proposed  finding  is  based 
on  the  f8w:ts  and  Interpretations  .stated 
below : 

A.  LILCO  information  filed  with  FTA  dated 
July  23,  1975,  indicated  that  each  power- 
plant  had  in  place  on  June  22.  1974,  a  boiler 
that  was  capable  of  burning  coal.  The  boil- 
ers had  been  designed  and  constructed  or 
modified  to  burn  coal  as  their  primary  en- 
ergy source,  notwithstanding  the  fact  that 
on  June  22.  1974.  the  powerplant  may  not 
have  been  burning  coal  as  its  primary  en- 
ergy soiu-ce. 

B.  Baaed  on  information  LILCO  filed  with 
FEA  dated  July  23.  1975.  and  other  In- 
formation available  to  FEA.  the  following 
plant  equipment  or  facilities  at  Port  Jeffer- 
son 30  and  40  would  have  to  be  acquired  or 
refurbished  In  order  for  these  powerplants  to 
burn  coal  as  their  primary  energy  source: 

1.  Coal  handling  equipment 

2.  Waste  water  treatment  system 

C.  PEA  proposes  to  find  that  on  June  22. 
1974,  Port  Jefferson  30  and  40  had  all  other 
significant  plant  equipment  and  facilities 
associated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B.  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1074. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  prodtiets  is  practicable  and 
conaiatent  with  the  purposes  of  ESECA.  PEA 
proposes  to  find  that  the  burning  of  coal  at 
Port  Jefferson  30  and  40  In  lieu  of  petroleum 
products  or  nattn^l  gas  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
finding  is  based  upon  the  presumption  that 
Port  Jefferson  30  and  40  will  be  operated  at  a 
79  percent  capacity  factor  (this  represents  a 
weighted  average  of  each  powerplanfs  pro- 
jected capacity  factor),  have  a  remaining 
useful  life  of  19  years  (as  of  the  date  of  this 
NOI) ,  are  expected  to  have  at  least  14  years 
remaining  useful  life  after  conversion  of  the 
powerplants,  and  on  the  facts  and  Interpreta- 
tions stated  below: 

A.  The  burning  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal. — a. 
Capital  investment  costs.  The  total  initial 
capital  Investment  costs,  exclusive  of  financ- 
ing coats,  that  would  result  from  the  acqui- 
sition and  refurbishment  of  equipment  and 
facilities  associated  with  the  burning  of  coal 
at  Port  J^eraon  Is  estimated  to  be  approxi- 
mately •31.983,000.  which  assumes  that  elec- 
trostatic preclplUtors  wUl  be  required  at  a 
cost  of  $36,080,000  to  comply  with  the  air 
pollution  control  requirements  of  the  Clean 


Air  Act.  This  estimate  is  based  on  a  PEDCo- 
Environmental  Specialists,  Inc.  report  en- 
titled "Coal  Conversion  Cost  Beasonableaess 
Analysis  For  The  Port  Jefferson  Plants,"  Feb- 
ruary is,  1977,  (hereafter  "PEDCo.  Report"). 

b.  Annual  operating  and  maintenance 
costs.  The  Increase  In  operating  and  mainte- 
nance costs,  exclusive  of  fuel  costs,  ttiat 
would  result  from  the  burning  of  coal  Is 
estimated  to  be  cpproxlmately  99.451.(X)0  per 
year  including  $6,905,000  for  operation  and 
maintenance  of  air  pollution  control  equip- 
ment. This  estimate  is  based  on  the  PEOCo. 
Report. 

c.  Fuel  co.^ts.  (i)  Based  on  information 
supplied  by  LILCO,  the  price  of  petroleum 
products  available  to  Port  Jefferson  30  and 
40  la  approximately  $1.91  i>er  million  BTU's 
for  oil.  This  represents  $11.63  per  barrel  of 
oil,  assuming  6.1  million  BTU's  per  barrej. 

(11).  Based  on  information  supplied  by  NUS 
Corporation  and  The  Center  for  Energy  Pol- 
icy the  price  of  coal  available  to  Port  Jeffer- 
son 30  and  40  is  approximately  $1.37  per  mil- 
lion BTU's.  This  represents  $35.07  per  ton  of 
coal,  assuming  26.6  million  BTU's  per  ton. 

(ill)  FEA  estimates  that  the  burning  of 
coal  by  these  powerplants  will  result  in  the 
reduction  of  approximately  $0:54  per  million 
BTU's,  or  $15,273,000  per  year  in  fuel  c<Kts. 
This  estimate  is  based  on  fuel  consumption 
presuming  Port  Jefferson  30  and  40  are  oper- 
ated at  a  weighted  average  79  percent  capac- 
ity factor  and  with  an  average  heat  rate  of 
10.426  BTU's  per  kilowatt  hour. 

d.  Total  annual  costs  associated  with  aon- 
versifin.  As  a  resixlt  of  the  conversion  of  Port 
Jefferson  30  and  40,  there  will  be  an  *ti- 
mated  total  annual  increase  in  costs  in- 
curred, exclusive  of  fuel  costs,  of  approxi- 
mately $17,798,000. 

2.  iJcosonabteness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding  whath- 
er  the  conversion  of  Port  Jefferson  30  and 
40  la  reasonable.  Financial  impacts  of  the 
conversion  will  be  felt  by  the  utility  and  by 
the  consumer. 

As  a  result  of  conversion,  the  utUity  will 
incur  additional  annual  capital  investment 
costs,  Including  flnanring  coats,  of  approxi- 
mately $8,347,000  (this  represents  an  anjor- 
tlaed  cost  over  the  14  years  remaining  useful 
life  of  these  powerplanta  after  conversion, 
and  la  based  on  a  fixed  charge  rate  of  36.0 
percent  of  the  total  initial  capital  investment 
of  $31^93,000)  and  additional  annual  oper- 
ating and  maintenance  costs,  exclusive  of 
fuel  costs,  of  approximately  $8,451,000  (Uiese 
figures  are  derived  ttom.  the  figures  in  para- 
graphs AAA.  and  b.) ,  but  will  experience  an 
annbal  fuel  cost  savings  of  approximately 
$16,273,000.  (See  paragraph  A.l.c.)  The  esti- 
mated net  annual  increase  in  cost  of  pro- 
ducing electricity  at  Port  Jefferson  30  and 
40  after  conversion  will  be  $2,526,000. 

Increased  costs  for  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  wlU  be  an  increase  In  the 
cost  of  producing  electricity  at  Port  Jefler- 
son  30  and  40.  The  costs  to  the  utiUty  result- 
ing from  a  Prohibition  Order  ultimately  will 
be  recovered  In  rates. 

The  use  of  coal  at  Port  Jefferson  30  and  40 
will  result  in  an  estimated  annual  equiva- 


lent savings  of  4.S44.000  barrels  of  oU  th^t 
otherwise  would  be  used  in  (ooviding  steatn 
for  electric  power  generatkin.  The  cost  of 
conversion  per  barrel  of  cdl  saved  is  estimated 
to  be  $0.64. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  increase  the  cost  of 
producing  electricity  at  Port  Jefferson  80 
and  40,  FEA  proposes  to  find  that  such  i|i- 
creased  cost,  per  barrel  of  oil  saved.  Is  npt 
unreasonable.  This  determiitation  is  basfd 
on  consideration  of  the  substantial  savings 
of  oil  that  will  result  from  this  converslcc. 
The  determination  that  the  costs  of  convert- 
ing are  not  unreasonable  Is  further  supported 
by  consideration  of  such  costs  in  relation  to 
the  expected  14  years  remaining  useful  lije 
of  the  powerplants  after  the  conversion,  tbe 
size  and  resources  of  the  LILCO  utility  as 
examined  in  the  following  analysis  of  finan- 
cial capability,  the  nature  of  the  expected 
operations  of  these  powerplanta,  and  poten- 
tial future  increases  in  the  fuel  cost  diffor- 
entlal  in  favor  of  coal. 

3.  Financial  capabilities  of  Lonjr  Island 
Lighting  Company — a.  Recovery  of  capital 
investment.  FEA  proposes  to  find  that  coib- 
pUance  with  a  Prohibition  Order  to  Port 
Jefferson  30  and  40  would  be  economically 
feasible.  PEA's  analysis  took  into  consid- 
eration the  $64,965,000  additional  capital  In- 
vestment required  for  the  utlUty  to  comiily 
with  this  NOI  and  all  other  NOI's  which  are 
cuirently  under  consideration,  as  well  as 
additional  capital  Investment  costs  related 
to  all  other  Notices  of  Intention,  to  date,  if 
any,  to  issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  P>rohibiti<)n 
or  Construction  Orders,  if  any,  issued  uncfcr 
authority  of  section  2(a)  and  (c)  of  ESECA 
to  LILCO  powerplants.  RBA  related  these 
additional  capital  Investment  costs  to 
LILCO's  net  pi'cipeity  and  plant  of  $1.7  bil- 
lion, LILCO's  estimate  of  its  1977-79  con- 
struction budget  of  $1.2  billion,  the  total 
capltallzaUon  of  the  utUity  of  $1.7  billion, 
and  the  14  years  remaining  useful  life  aftier 
conversion  of  Port  Jefferson  30  and  40. 

FEA  does  not  consider  the  effect  of  tUis 
added  capital  Investment  cost  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  the  utility  to  assume  su^h 
costs.  I 

b.  Total  annual  costs  associated  with 
conversion.  The  total  estimated  annual  in- 
crease in  costs  (amortlaed  increased  capUail 
Investment  costs  and  other  costs,  excluaive 
of  fuel  eoats)  associated  with  tbe  bumtag 
of  coal  as  opposed  to  oil  attributable  to 
compliance  with  this  NCM  and  aU  other 
NOI's  which  are  currently  under  coasid«a- 
tion  would  be  •39,141 .000.  Tbla  also  r«px«- 
sents  the  total  estimated  annual  lncremen1»l 
increase  in  revenue  requirements  of  IJLCO. 
(FEA  also  took  into  consideration  mentie 
requirements  of  the  utility  resulting  tTccn 
compliance  wtth  an  other  Notices  of  Intea- 
tlon,  to  date,  tf  aay,  to  issue  Prohibition  or 
Construction  Ot^Un,  and  f^m  all  outstand- 
ing Prohibition  cr  Coostruetlon  Orders,  If 
any,  issued  to  date  tmder  authority  of  sec- 
tion a(a)  and  (c)  of  BSBCA  to  LILOO 
powerplants.)  This  estimate  of  •29,141,0«0 
in  revenue  requirements  is  baaed  on  an 
Investment  oriented  analysis  described  In 
an  Ultrasystems  Inc.  report  entitled  "Com- 
puter Methodolgy  For  Coal  Conversion  Cost 
Reasonableness  Determinatiod",  Aug^ust  1916, 
(hereafter  "Ultrasystems  Computer  Model"). 
The  estimate  Includes  an  increihental  rate 
of  return  on  retained  earnings  which  are 
invested.  | 

(For  comparison  with  the  UltrasysteUis 
Computer  Model  results,  FEA  performed  a 
firuuicial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  T»e 
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Uee  Of  Coal",  October  1916.  This  analysis 
estimated  tbe  total  annual  Incremental  in- 
crease ta  revenue  requirements  to  be  tSV.- 
817,(XK),  which  assumed  a  predicted  effect  <m 
UIjCO's  financial  statement  and  represents 
revenues  required  to  offset  any  potential  lorn 
in  LILCO's  net  earnings  per  share  as  reported 
for  Fiscal  Year  ending  1975.) 

The  tot&I  estimated  annual  increase  in 
costs  of  $29,141,000  associated  with  conver- 
sion ultimately  will  be  recovered  In  rates. 
However,  dtie  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $26,070,000  atuibutable  to  compliance 
with  this  NOI  and  all  other  NOI's  currently 
under  consideration,  the  net  annual  revenue 
requirements  of  LJLCO  should  increase  by 
approximately  $3,071,000. 

4.  Consumer  impact.  The  potential  initial 
Impact  of  a  Prohlbttlon  Order  to  Port  Jeffer- 
son 30  and  40  is  a  net  increase  in  revenues 
required  from  LILCO  consumers  of  approxi- 
mately 0.00021  per  kilowatt  hour  of  electric- 
ity sold  by  LILCO.  This  estimate  is  based  on 
FEA's  analjrsls  of  the  Ultrasystems  Computer 
ModeL  The  actual  amount  of  the  increase 
will  depend  on  the  acttial  amount  of  the  in- 
vestment necessary  to  comply  with  a  Pro- 
hibition Order,  the  methods  which  LILCO 
selects  to  finance  the  Increased  costs  asso- 
ciated with  btn-nlng  coal  as  a  primary  energy 
source,  the  extent  to  which  the  cost  increase 
Is  spread  among  LILCO  consumers,  the  reg- 
ulations or  policies  of  the  regulatory  agencies 
with  Jurisdiction  over  LTLCO  regarding  In- 
clusion of  such  cost  Increases  in  consumer 
rates,  the  actual  amount  of  the  fuel  cost 
differential,  and  other  factors. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Fort  Jefferson  30  and  40  will  dlaooursge 
the  use  of  natural  gas  or  petroleum  prodoets 
and  encourage  the  Increased  use  of  ooal, 
FEA  i»opoees  to  conclude  that  this  aetk>a 
would  be  consistent  with  the  purpose  of 
BSiE9CA  to  provide  a  means  to  assist  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FTBA  Is  required  to  conduct  prttw  to 
Issuance  of  a  Notice  of  Bffecttreness  of  a 
Prohibition  Order,  as  well  as  tbe  necessity 
for  these  powerplants  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental iHt>tectlcmL  requirements,  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Port  Jefferson  30  and  40  would  be  con- 
sistent wltti  the  purpose  of  ESECA  to  prorlde 
for  a  means  to  aastst  in  meeting  the  essen- 
tial needs  at  the  United  States  for  fu^s  In 
a  manner  which  is  consistent,  to  tbe  fullest 
extent  practicable,  with  existing  national 
commitments  to  protect  and  Improve  the 
environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  these  powerplants  during 
the  period  until  December  31,  1984. 

A.  Coal  availability — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  su£&cient  to  supply  national  needs  for 
tbe  foreseeable  future.  U.S.  Department  of 
the  Interior.  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoveraUe 
("Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,"  Bureau  of  Minee  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  billion 
tons  contain  1  percent  or  leas  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  availaMe, 
FEA  has  examined  several  studies,  refereiused 
herein,  which  together  jxtyvide  the  best  cur- 
rent evidence  as  to  coal  availability  for  tbe 
period  ending  December  31.  1984. 


X  MaXiomml  eoal  production  and  detnand. 
The  comparison,  stated  belosr.  of  tisttmaTf^ 
natlnnal  ooal  production,  natlnnal  ooaJ  de- 
mand, and  th«  total  tonnagea  ot  unoom- 
mitted  planned  n«.ti/Tmi  ooal  production 
(deptrad  from  reqxmses  to  a  survey  of  ooal 
producing  companies)  shows  that  tixart 
should  be  sufficient  production  of  obal  to 
meet  the  total  national  demand  through 
1880.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  ooal 
lUDdiicers  have  firm  expansion  plana  that 
extend  that  far  Into  the  future:  however,  the 
projected  total  planned  national  coal  pro- 
duction for  1985  already  meets  99%  of  the 
total  U.S.  demand  expected  in  1985.  With 
time,  more  potential  mine  devtiopments  wlU 
become  firm  plans,  thus  increasing  the 
planned  production. 

a.  national  eoml  production.  It  Is  conserv- 
atively estimated  that  It  wUI  be  practicable 
to  produce  ooal  naticHially  In  at  least  the 
following  quantities: 

Production  potential 
Tear:  {w^Otion  tons) 

1977 TSa.S 

1978 791.8 

1979 851.4 

1980... 811.  7 

1981 960.  0 

1982 994.  3 

1983 1.017.4 

1984 1,028.7 

1985 1,039.0 

The  flgtu-es  shown  above  are  derived  from 
FEA's  "Coal  Mine  Expanalon  Study"  i^^^J 
1976).  This  study  demonstrates  that  UMSst 
ooal  producers  did  not  have  firm  or  accurate 
pians  for  new  otf»citj  additions  beyond 
19ea  The  1985  proJecti<»i.  thaefc»-e,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study  "Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Cbar- 
acteristlca,"  August  1976,  (hereafter  ''Avail- 
ability Study")  Indicates  current  plana  for 
nationwide  productlMi  of  unconunltted  ooal 
aa  follows: 

Proditction 
Tear:  (mtilaoMtotu) 

1977 48.4 

1978 132.3 

1979.. 237. 1 

1980 a»7.S 

1981 »«4  0 

1983 363.9 

196S 38a  1 

19*4- 468.  5 

1986 644.8 

b.  National  demand  exclusioe  of  ESECA 
pro/iibition  order  demand.  Tbe  estimated 
national  demand,  excluding  any  Increased 
demand  restiltlng  from  FEA  action  under 
the  authority  of  section  2(a)  of  ESECA,  Is 
as  follows  ("FEA  1976  National  Energy  Out- 
look "j  : 

Demand 

[million 

Year:  tons) 

1977 698 

1978    730 

1978 764 

1980   799 

1981    842 

1982    877 

1983 935 

1964   985 

1966    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOL  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 


ity of  section  2(a)  of  ESECA  is  a.s  follows 
("Ooal  Availability  and  Demand:  Round  I 
and  n  Coal  Conversion  Candidates,"  August 
1976.  (hereafter   "Coal  Conversion  Study") ) : 

Demand 

^milllon 

Tear:  tons) 

1977    _.         54 

1978    ..: 100 

1979 130 

1980 180 

1961    30.2 

1982 414 

1983    .      41  4 

1984   414 

3.  Characteristic  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Port  Jefferson  30  and  40.  The 
survey  Is  ba.sed  on  data  from  31  mining 
companies  that  supplied  useful  Information 
on  96  mining  units  Responses  from  these 
c<Mnpanies  Identified  planned  production  of 
coal  which  Is  not  now  committed  to  a  specific 
buyer.  For  those  companies  which  did  no; 
respond  to  the  stmry.  FEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  req'ji-^cmcnts  for 
these  powerplants.  FE-^'s  "Coal  Conversion 
Study"  has  determined  that  pulverized -coal 
dry  bottom  boUers  of  the  type  used  at  Port 
Jefferson  30  and  40  will  be  able  to  burn  coal 
of  the  following  characteristics  and  comply 
with  all  applicable  atr  pollution  control 
requirements. 

Btu's.lb. '13,000 

Moisture  (percent)   •  is 

Ash  (percent) tjo 

Volatile  (percent) »  15 

Ash  softening  temperature  (T) >2,  300 

Sulfur  (approximately)    (percent)..  'OB 
1  Minimum. 

b    Characteristic  coal  demand  from  these 
powerplants.  The  potential  demand  for  coal 
of  the  type  described  above,  which  would  re- 
sult from  this  NOI  is  estimated  to  be  as  fol- 
lows: 

Demand 
Tear :  {thonsand  tons \ 

1982  and  thereafter 1,105 

c.  National  ptmnneA  production,  eharacter- 
iatic  coal.  The  FKA  "Ooal  Conversion  Study" 
has  determined  that  eoal  ol  the  type  de- 
scribed in  paragraph  A.3A.,  abcwe.  is  uncom- 
mitted to  a  apeciflc  buyer  and  will  be  po- 
tentially availahle  to  Ftirt  Jefferson  30  and  40 
In  a  nationwide  market  as  follows: 

Production 
Tear:  {thousand  tons\ 

1977 7,  2W 

1878    13.319 

1979    23.732 

1980    26,83i> 

1981 31,469 

1982 33.235 

1983  .- 35.543 

1984    42.298 

d.  National  ESECA  proliibition  order  dr- 
tnand  for  coal,  regardless  of  charartcristuf 
The  national  planned  production  of  charac- 
teristic coftl  AS  stated  in  paratrraph  A. 3  c 
above,  exceeds  potential  demand  lor  coal  re- 
gardless of  characteristic  expected  from  this 
NOI.  from  all  other  Notice*  ol  Intention  to  is- 
sue Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issited  to 
date  under  autlkorlty  of  Section  2(a)  of 
ESEXDA.  National  ESECA  Prohibition  Order 
demand,  as  previously  state  In  p.%r;igraph 
A.2  c  ,  above,  if: 
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DeTtiand 
Tear:  (thousand  tons) 

1977  6.400 

1978 10,000 

1979 13.000 

1980  18.000 

1981  20.200 

1982  41,400 

1983  41,400 

1984 41.400 

e.  Regional  planned  production,  charac- 
teristic coaL  Coal  with  the  characteristics 
described  in  paragraph  A.3.a.,  above,  Is  un- 
committed and  will  be  potentially  available 
to  Port  Jefferson  30  and  40  (in  a  probable 
regional  supply/demand  relationship  related 
to  the  location  of  these  powerplants)  from 
Bureau  of  Mines  (BOM)  Districts  1  through 
15  as  follows; 

PTX)duction 
Year:  {thousand  tons) 

1977    7,258 

1978    13,319 

1979   23,732 

1980    26,889 

1981    —   31.469 

1982    33,235 

1983    35,643 

1984    42,298 

f.  Regional  KSECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic . 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.e., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  from  BOM  Dis- 
tricts 1  through  16  expected  to  result  from 
thta  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
aU  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  section  2(a)  oit 
ESECA.  This  potential  regional  demand  la 
estimated  in  FEA's  "Coal  Conversion  Study" 
as  follows: 

Deviand 
Year:  (thousand  tonsy 

1977   2, 8©8 

1978    6.840 

1979 7.111 

1980  — - ia.018 

1981    13.844 

1982  .- 33.486 

1983   33,485 

1984    33.485 

g.  Regional  ESECA  prohibition  ord«r  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  15  with  a  0.61-1.0 
percent  sulfur  content  (which  Includes  the 
1.0  percent  maximum  sulfur  content  de- 
scribed in  paragraph  A.3.a..  above) ,  resulting 
from  this  NOI.  from  all  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  section 
2(a)  of  ESECA  is  estimated  in  FEA's  "Coal 
Conversion  Study"  as  follows: 

Demand 

[thousand  tons) 

•       percent  sulfur 

Year:  0.61  to  1.0 

1977   1,247 

1978    2.767 

1979    3,854 

1980    7.196 

1981    8,750 

1982    14.014 

1983    14,014 

1984   14,014 

The  regional  planned  production  of  coal,  as 
previously  stated  In  paragraph  A.3.e..  above, 
with  the  characteristics  described  In  para- 
graph A. 3. a.,  above,  far  exceeds  this  poten- 
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tial  ES£CA  regional  demand  for  coal  by  sul- 
fur characteristic. 

4.  State  or  local  latos.  IVA  has  found  no 
State  or  local  laws  or  pt^lclea  limiting  tb« 
extraction  or  utilization  of  co«l  that  would 
adversely  affect  these  production  flgurea, 
and  none  have  been  brought  to  FEA's  at- 
tention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  Identified  nationally  and  In  Bureau  of 
Mines  Districts  1  through  15  uncommitted 
coal  production  that  meets  the  requirements 
of  Port  Jefferson  30  and  40  as  described  la 
paragraph  A.3.a.,  above.  PEA  proposes  to  And 
that  this  uncommitted  coal  exists  In  amounta 
sufficient  in  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  aU 
outstanding  Prohibition  Orders  Issued  undef 
authority  of  section  2(a)  of  ESECA. 

Coal  for  Port  Jefferson  30  and  40  will  prob- 
ably be  bought  from  producers  according  to 
regional  supply/demand  relationships  related 
to  the  powerplants"  location  from  Bureau  of 
Mines  Districts  1  through  16.  FEA  observes, 
however,  that  these  powerplants  could  pur- 
chase coal  In  other  markets  as  such  produc- 
tion becomes  available.  ("The  Feasibility  of 
Considering  Expanded  tfse  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  tn  th» 
Period  1978  and  Beyond."  School  of  Snglf 
neerlng.  University  of  Pennsylvania,  Novem- 
ber 7, 1975.) 

B.  Coal  Transportation — 1.  Location  of 
pouierplants  and  coal  supply.  Based  on  all 
FEIA  Study.  "Utility  Analysis  of  CocU  Trana- 
portatlon  Availability",  November  197d, 
(hereafter  "Transportation  Availability 
Study"),  coal  for  Port  Jefferson  30  and  40 
would  probably  come  from  Bureau  of  Minas 
(BOM)  District  8  as  both  the  primary  ami 
alternate  source  of  supply.  While  this  sup- 
ply area  is  the  nearest  available  potential 
source  able  to  supply  complying  coal  to  tlM 
powerplants.  con^lylng  coal  can  be  trana- 
ferred  by  raU  from  otlier  identified  sourcaB 
within  the  United  States.  The  analysis  of 
transportation  availability  is  based  on  tbo 
most  likely  route  as  well  as  two  alternata 
routes.  These  routes  were  chosen  to  demon- 
strate transportation  availability. 

2.  Route  of  coal  shipment.  A  primary  route 
for  coal  delivery  for  the  Port  Jefferson  30  and 
40  would  originate  on  the  Norfolk  &  West- 
ern (N&W)  Railroad  to  Hagerstown,  Mary- 
land. Consolidated  Railroad  Corporation 
(Oonrail)  would  be  used  as  the  connectlag 
carrier  between  Hagerstown  and  New  Yatk. 
City's  Port  Reading  Pier,  from  which  Inland 
barges  operated  by  Express  Marine  or  Rod 
Star  Towing  and  Transportation  would  ta»« 
the  coal  to  the  plant.  The  total  distance  Is 
approximately  600  miles. 

One  alternate  route  from  BOM  District  8 
would  Involve  originating  coal  on  the  N<tW 
to  Lynchburg.  Virginia,  taking  the  Southern 
to  Washington,  DC,  the  Chessie  (Baltimore 
&  Ohio)  to  Baltimore.  Conrall  to  Port  Read- 
ing. New  York,  and  local  barge  to  the  plant. 

Another  alternate  route  from  an  alternate 
supply  would  be  to  originate  coal  from  BOM 
District  8  (West  Virginia)  to  Hagerstown, 
Maryland,  via  the  N&W  and  to  the  plant  as 
in  the  primary  route. 

3.  Originating  trunk  carrier.  The  N&W, 
the  expected  originating  carrier  of  coal  for 
Port  Jefferson  30  and  40  has  approximately 
54,000  hopper  cars  with  an  estimated  average 
capacity  of  85  tons.  Using  an  average  numbar 
of  deliveries  of  20  per  year  per  85-ton  car. 
tlie  N&W  may  need  as  many  a«  650  addltionW 
cars  to  handle  the  Increased  demand  from 
Port  Jefferson  30  and  40.  This  estimate  a«- 


sumes  that  the  railroad  would  neither  h&TO 
excess  originating  capacity  nor  obtain  cara 
from  other  carriers  In  the  orlgtnatliig 
vicinity. 

Only  about  2  percent  of  the  hopper  fleet 
Is  In  heavy  bad  order  and  retirement  rates 
through  1985  are  expected  to  average  ap- 
proximately 1,200  cars/year.  The  N&W  In- 
dicated that  it  Is  willing  to  acquire  any 
needed  capacity  involved  In  shipment  to 
Port  Jefferson  30  and  40  and  that  It  would 
modify  its  expansion  plans  with  demand 
conditions.  The  railroad  also  Indicated  that 
its  carrying  capacity  would  be  expanded  as 
quickly  as  the  utility  prepares  to  burn  coal. 
FEA's  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studies,  there  would  be  no 
major  constraints  in  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  where  applicable, 
and  took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under  section  2(a)  of  ESECA. 

The  N&W  indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  N&W  are  in  satisfactory 
operating  condition  and  that  existing  load- 
ing facilities  could  handle  the  required  coal 
volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  poicerplant  fa- 
cilities. Coal  will  most  likely  be  delivered  to 
Port  Jefferson  30  and  40  by  barge  from  Port 
Reading.  New  York.  Express  Marine  and  Red 
Star  Towing  and  Transportation  have  ex- 
pressed wlUlngness  to  provide  the  necessary 
barge  services.  Although  present  barge  ca- 
pacity is  suflBcient  to  handle  the  needs  of 
Port  Jefferson  30  and  40.  If  all  the  conversion 
candidates  are  ordered  to  convert,  new 
bargee  may  have  to  be  built.  The  barge  com- 
panies have  Indicated  that  they  are  willing 
to  undertake  the  necessary  construction, 
given  sufficient  lead  time  and  a  long-term 
barging  conunitment. 

Port  Jefferson  30  and  40  are  equipped  with 
bucket  unloaders  capable  of  meeting  their 
unloading  needs.  Since  the  equipment  has 
not  been  in  routine  use  for  several  years, 
some  maintenance  will  be  required  to  put  It 
into  working  order.  It  Is  expected  that  these 
repairs  can  be  accomplished  prior  to  the  ef 
fective  date  for  coal  burning. 

There  are  no  other  obstacle^  to  the  delivery 
of  coal  to  Port  Jefferson  30  and  40. 

5.  Conclusion.  CofU  transportation  faclli 
ties  wiU  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Port  Jefferson  30j 
and  40  presently  exist,  and  alternate  routes 
are  available.  I 

IV.  The  prohibition  of  the  burning  of\ 
natural  gas  or  petroleum  products  as  t/ietrt 
prim.ary  energy  source  will  rv>t  impair  th^ 
reliability  of  service  in  the  area  served  bi/ 
the  affected  powerplants.  Based  on  an  anal- 
ysis of  the  Information  submitted  to  FEA  by 
the  Federal  Power  Commission,  and  after" 
consultation  with  the  Federal  Power  Com- 
mission, PEA  proposes  to  find  that  the  issu- 
ance of  a  Prohibition  Order  to  Port  Jefferson 
30  and  40  wUl  not  Impair  the  reliability  of 
service  in  the  area  served  by  these  power- 
plants.  This  proposed  finding  Is  based  on  the 
facts  and  Interpretations  stated  below; 

A.  Description  of  the  dispatching  system 
1.   The  Port  Jefferson  Station  is  owned   by 
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Long  Island  Lighting  Company,  which  is  a 
member  of  the  New  York  Power  Pool  (NYPP) , 
which  Is  within  the  geographical  area  of  the 
New  York  Subarea  of  the  Northeast  Power 
Ooordlnatlng  Council  regional  electric  re- 
liability council. 

2.  The  term  "dispatching  system"  as  used 
In  the  proposed  finding  means  the  NYPP. 


3   The  gross  capacity,  as  of  September  1976, 
of  all  dispatching  system  powerplants  was 
29,786  MW.  (See  Une  1,  attachment  1.) 

4.  P>roposed  changes  up  to  the  period  In 
which  Port  Jefferson  30  and  40  would  Imple- 
ment a  Prohibition  Order  will  resxilt  In  the 
gross  capacity  Indicated  on  line  3  attachment 
1  because  of  the  following  changes  In  the 
dispatching  system  listed  In  Table  1; 


Table   1 


Powerplant  designation 


FueJ 


Typ*  of  chaner 


Capaci); 

(m«gsTMts^ 


Efl«oUv« 
date 


AstorUS - on. - Add.... 

Hudson  Avenue  2,  3 OIL Kelire.. 

Wsteraide  12 OIL do.. 

MlBoellaDeous  GTS OIL _  Add.... 

Northport4 Oil. _  Add.... 

Homer  City  3.. Coal Add 

Indian  Pt.  3 Nuclear Add.... 

Miscellaneous  GTS Oil. Add.... 

Mitohel  Qrds.  1  and  2 -.  Solid  waste Add.... 

Steele  St.  2  and  4 Coal ReUre. 

Waterside  10. 11  and  13 Oil do. 

Waterside' - Oil. - do. 

MisceUaneous  GTS Oil. Add... 

Sboreham  1 - Nuclear Add.... 

Indian  Pt.  2  Upr do Add.... 

Oswego  6... - --  Oil Add.... 

Indian  Pt.  ,)  I'pr Nurltar Add.... 


+787 

-M 

-33 

+» 

+380 

+325 

+93 

+  10 

+32 

-18 

-73 

-60 

+  21 

+8lX) 

+160 

+850 

+«8 


Dec.  »7«. 
Do. 
Do. 

May  1977. 
June  1977. 
Nov.  1977. 
May  1978. 

Do. 
Nov.  1978. 
May  1978. 
Dec.   19711. 

Do. 
May  1979. 

Do. 

Do. 
Nov.  197y. 
May  lV»i: 


Total.-:: 

AddeO 

Ketired 

Net  cbauge. 


+  3,610 

-218 

+3,392 


See  line  2,  attachment  I. 

5.  The  proposed  changes  tn  Table  1, 
Above,  are  based  on  the  best  Information 
available  to  FEA  and  the  Federal  Power 
Commission  (FPC  Form  12E-2  dated  Octo- 
ber 16,  1976)  at  the  time  this  NOI  Is  Issued. 
I^A  has  taken  Into  consideration  the  pos- 
alblllty  that  the  proposed  changes  may  not 
Ise  completed  by  the  Indicated  effective  date, 
but  has  determined  that  in  such  event,  with 
mtn<x'  modifications  to  the  projected  sched- 
ule of  changes  contained  In  Table  1,  gross 
cai>&clty  In  the  dispatching  system  would  not 
be  significantly  affected  during  the  period 
required  for  conversion  of  Port  Jefferson  30 
and  40. 

B.  Forecast  peak  loads  for  the  dispatching 
system,  l.  A  forecast  of  the  peak  load  for  the 
dispatching  system  during  the  period  In 
which  Port  Jefferson  30  and  40  would  Imple- 
ment a  Prohibition  Order  Is  Indicated  on 
Une  8  of  attachment  1. 

2.  The  forecast  peak  load  has  been  com- 
pared with  the  peak  load  In  a  previous 
similar  period.  The  annual  peak  loadjgrowth 
rate  for  these  forecasts  Is  5  percent. 

C.  MaxiTnum^  projected  outages  for  the 
dispatching;  system.  1.  Scheduled  outages  for 
normal  maintenance.  Including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  periods  in  which  PM-t 
Jefferson  30  and  40  may  be  implementing  a 
Fiohlbltlon  Order,  may  result  in  some  loss 
ot  CH>«clty  which  Is  excepted  to  be  as  Indi- 
cated on  line  4  of  attachment  1. 

2.  A  projected  outage  of  2  months  for  each 


powerplauQt  is  estimated  to  be  required  to 
make  modifications.  Installations,  or  other 
physical  adjtistmentfi  required  by  a  Pro- 
hibition Order  should  It  become  effective. 
The  powerplants  may  be  less  than  fully 
dependable  during  the  period  of  on-line  test- 
ing and  adjustment  following  such  modifica- 
tions. This  period  Is  not  expected  to  exceed 
30  days.  To  take  advantage  of  the  maximum 
reserve  capacity,  these  projected  outages  are 
most  likely  to  occur  during  the  Winter  1982 
peak  load  period.  The  potential  loss  of 
capacity  from  a  combined  outage  of  Port 
Jefferson  30  and  40  would  be  approximately 
370  MW  (line  7.  attachment  1).  ThLs 
represents  the  maximtun  potential  loss  due 
to  outages  at  these  powerplants,  but  It  Is 
expected  that  Port  Jefferson  30  and  40  will 
be  Implementing  a  Prohibition  Order  at 
different  times.  This  maximum  potential  loss 
of  370  MW  Is  Included  In  the  total  outages 
Indicated  on  line  8  of  attachment  1.  (The 
assumed  conversion  period  specified  on  at- 
tachment 1  Is  shown  for  the  purpose  of 
Illustration  only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1 )  and  outages  due  to  oon- 
Tcrslon  (line  5  attachment  1)  for  those 
powerplants  to  be  Implementing  Prohibition 
Orders.  Maximum  projected  outages  are 
expected  to  be  as  indicated  on  line  6  of 
attachment  1,  thereby  reducing  the  gross 
capacity  and  resulting  In  a  net  dei>endable 
capacity  for  the  dispatching  system. 


D.  Net  dependable  capacitf  for  the  dis- 
patching tpstem,  1.  Based  mi  the  foregoing 
information,  the  net  dependable  capacity 
for  the  dispatching  system  at  the  expected 
time  of  Implementation  of  a  Prohibition 
Order  would  be  as  Indicated  on  line  9  of 
attachment  I. 

2.  Comparing  this  net  dependable  capacity 
to  the  forecast  peak  load  shown  on  Une  8 
of  attachment  1  indicates  that  the  reserve 
capacity  shown  on  line  10  of  attachment  1 
would  exist  for  the  dispatching  system. 

3.  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  In  a  reserve  margin  as 
Indicated  on  line  11  of  attachment  1  (as 
contrasted  with  a  reserve  margin  as  Indicat- 
ed on  line  12  of  attachment  I  If  no  units 
were  removed  from  service  due  to  Prohibi- 
tion Orders) . 

4.  The  Federal  Power  Commission  con- 
siders this  to  be  an  acceptable  reserve  margin 
taking  Into  consideration  the  geographical 
location  of  Port  Jefferson  30  and  40. 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  4.3  MW  derating  of  Port 
Jefferson  30  and  40  as  a  result  of  u.slng  coal 
as  their  primary  energy  source. 

6.  Biisting  transmission  system  intercon- 
nections may  transfer  an  additional  2.500 
MW  into  The  dispatching  system.  This  capac- 
ity may  provide  an  additional  resource  oT 
electric  power  during  the  implementation 
period  and  will  enhance  the  reliability  of 
service. 

E.  Conclusion  If  dispatcJilng  system  con- 
ditions. Including  any  scheduled  outage  by 
Port  Jefferson  30  and  40  are  as  presently 
forecast  during  the  time  required  to  Imple- 
ment a  Prohibition  Order  by  Port  Jefferson 
30  and  40  there  will  be  no  impairment  of 
reliability  of  service  within  the  meaning  oi 
ESBC\  In  the  area  served  by  LUiCO  in  the 
dlsp.^tchlnp  f«vstem  as  a  result  of  the  Order. 

Attach  MTNT  1 

NYPP  RELiABn-rrY  Data 

Port  JxTmsoN 

ASSrMtX  CONVERSION  PERIOD 
JANUARY    I  —  FEBRUART  28,  1882 

Megawatt 
capacity 
1    Gr(5ss  capacitv  of  NYPP  a'>  of  Sep- 
tember 1,  1976 29.786 

2.  Added  capacity 3.392 

3.  Gross  capacity 33,178 

4.  Scheduled    outages    for    mainte- 

nance        2,856 

5    Projected  outages  due  to  prohibi- 
tion  orders 668 

6.  Maximum  projected  outages,  due 

to  maintenance  and  prohibition 
orders  (line  4  plus  line  5) 3.414 

7.  Unit  outage 370 

8.  Peak  load  winter   1982 23,820 

9.  Net  dependable  capacity..' 29.784 

10.  Reserve  ca{>acity 6.904 

11.  Reserve  margin  percent  (mainte- 

nanoe  and  prohibition  ordera) S4. 98 

12    Reserve  margin  percent  (mainte- 
nance only) 27. SO 

[FR  Doc  77-12164  Filed  4-2»-77;8;45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


MOBILE  OFFSHORE 
DRILLING  UNITS 

Requirements 


22296 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Parts  50,  54,  56,  58,  61.  107, 
108,109] 

(COD  73-2611 

REQUIREMENTS  FOR  MOBILE  OFFSHORE 
DRILLING  UNITS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  Is  propos- 
ing re8:ulations  for  the  Inspection  and 
certification,  design  and  equipment,  and 
operation  of  mobile  offshore  drilling 
units,  Including  regulations  for  indus- 
trial systems.  Mobile  offshore  drilling 
units  have  previously  been  subject  to 
various  regulations  depending  on 
whether  they  float  while  engaged  In 
drilling  operations,  or  whether  they  drill 
while  bearing  on  the  seabed.  These  pro- 
posed regulations  will  bring  all  mobile 
offshore  drilling  units  imder  one  set  of 
uniform,  comprehensive  reguations,  and 
will  provide  that  all  units  be  inspected 
and  certificated  by  the  Coast  Guard. 

DATES:  1.  Comments  must  be  received 
on  or  before  June  29,  1977.  2.  PubUQ 
Hearing:  The  Coast  Guard  will  hold  a 
public  hearing  commencing  oa  June  1. 
1977,  at  9:00  ajn..  In  Meeting  Rooms  2 
and  3,  The  Rivergate,  4  Canal  Street, 
New  Orleans,  Louisiana  70130. 

ADDRESSES:  Comments  shoiild  be  sub- 
mitted to  Commondant  (G-CMC/81), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coxin- 
cll  (G-CMC/81),  Room  8117.  Depart- 
ment of  Transportation.  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Copies  of  the  Navigation  and 
Vessel  Inspection  Circular  addressing  the 
Inspection  and  certification  of  existing 
imlts  reference  In  this  document  are 
available  for  examination  at  the  above 
address.  A  copy  of  the  economic  evalua- 
tion from  which  the  economic  summary 
in  this  docmnent  is  taken  Is  also  availa- 
ble for  examination  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captialn  George  K.  Grelner,  Marine 
Safety  Council  (O-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nassif  BuUdlng.  400  Seventh  Street 
SW.,  WashlngtOTi,  D.C.  20590  (202- 
42&-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  this  ruelmaking  by  submitting 
written  data,  views,  or  arguments.  Writ- 
ten comments  should  include  the  docket 
nimiber  (COD  73-251).  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. The  proposal  may  be  changed 
In  light  of  comments  received  before 
final  action  on  this  proposal.  Interested 
persons  are  invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
OD  this  proposal.  It  Is  requested  that  any- 
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one  deslrliig  to  make  comments  notify 
Cvtain  Grelner  at  least  10  days  before 
the  scheduled  date  of  the  public  hearing 
and  specify  the  approximate  length  of 
time  needed  for  the  presentation.  It  la 
urged  that  a  written  summtiry  or  copy 
of  the  oral  presentation  be  included  witix 
the  request. 

Discussion  of  the  Proposed 

Regulations  I 

GENERAL     DISCUSSION 

Tliese  proposed  regulations  are  appli- 
cable to  all  types  of  mobUe  offshore  drill- 
ing units.  Units  which  float  while  en- 
gaged in  drilling  operations  have  been 
inspected  and  certificated  by  the  Coast 
Guard  under  the  regulations  in  46  CPR 
Subchapter  I,  Rules  and  Regulations  for 
Cargo  and  Miscellaneous  Vessels.  Thosa 
which  drill  while  bearing  on  the  seabed 
have  been  subject  to  the  regxUatlons  In 
33  CPR  Subchapter  N,  Rules  and  Regu- 
lations for  Artificial  Islands  and  Fixed 
Structures  on  the  Outer  Continental 
Shelf. 

In  1967.  the  Coast  Guard  began  dis- 
cussions with  the  offshore  drilling  indus- 
try to  bring  bottom  bearing  units  under 
Inspection.  In  Federal  Register  Docu- 
ment 87-71.  the  Coast  Guard  published 
proposed  rulemaking  to  Inspect  bottom 
bearing  mobile  drilling  units  under  Sub- 
chapter I,  Title  46  CFR,  Rules  and  Reg- 
ulations for  Cargo  and  Miscellaneous 
Vessels.  This  was  foUowed  by  a  publia 
hearing  in  March  1972.  All  comments  re- 
ceived in  response  to  the  public  rulemak- 
ing proceedings  were  negative  and  al- 
most unanimous  in  stating  that  many  of 
the  provisions  in  Subchapter  I  were  in- 
appropriate for  mobile  offshore  drilling 
units  and  in  recommending  that  a  sepa- 
rate set  of  regulations  be  developed  for 
these  unique  vessels.  Upon  evaluation  of 
the  comments,  the  Coast  Guard  agreed 
that  application  of  existing  regulation* 
to  these  vessels  would  result  in  inconsist- 
encies and  would  require  considerable 
Improvisation  during  the  Inspection  proc- 
ess. The  Coast  Guard,  therefore,  with- 
drew the  Notice  of  Proposed  Rulemaking 
In  May  1972. 

In  the  development  of  this  proposal, 
the  Coast  Guard  has  met  at  various 
times,  beginning  in  1973,  with  members 
of  the  Mobile  Offshore  Drilling  Unit  Sub- 
committee of  the  National  Offshore  Op- 
erations Industry  Advisory  Committer 
(NOOIAC).  The  Advisory  Committee 
submitted  is  recommendations  to  tha 
Coast  Guard  on  November  19,  1976. 
These  recranmendations  were  taken  Into 
consideration  In  the  preparation  of  this 
proposal. 

As  previously  stated,  the  regulaUona 
In  tJils  proposal  will  be  applied  to  new 
units.  An  "existing  unit"  under  the  pro- 
posed regulations  Is  considered  to  be  a 
unit  which  was  in  exlstance  or  contracted 
for  as  a  mobile  offshore  drilling  unit  prior 
to  the  effective  date  of  the  final  rule.  All 
other  units  will  be  considered  new  unit* 
and  be  required  to  comply  with  the  new 
regulations. 

"Existing  units"  will  fall  Into  two  gen- 
eral categories  as  follows: 

(1)  Those  units  which  drill  while  In  • 
floating  condition.  These  units  are  pres- 


ently Inspected  and  certificated  under 
the  provisions  of  Subchapter  I  of  Title  46 
CFR,  Rules  and  Regulations  for  Cargo 
and  Miscellaneous  Vessels. 

(2)  Those  units  which  drill  while  bear- 
ing on  the  seabed.  These  units  are  cur- 
rently subject  to  the  regulations  in  Sub- 
chapter N  of  Title  33  CFR,  Rules  and 
Regulations  for  Artificial  Islands  and 
Fixed  Structures  on  the  Outer  Conti- 
nental Shelf,  and  are  not  issued  Certifi- 
cates of  Inspection  by  the  Coast  Guard. 

It-is  not  practical  to  prescribe  detailed 
standards  for  all  existing  imits  which 
would  correct  unsafe  conditions  or  bring 
certain  equipment  up  to  present  day 
standards  and  yet  provide  the  flexibility 
required  by  the  variety  of  designs  and 
arrangements.  The  Coast  Guard  does  not 
tntend  to  prohibit  the  use  of  an  existing 
unit  simply  because  its  design  and  con- 
struction do  not  conform  to  the  mini- 
mum standards  that  will  be  required  for 
new  units.  To  provide  the  necessary  flexi- 
bility, a  draft  Navigation  and  Vessel  In- 
spection Circular  addressing  the  inspec- 
tion and  certification  of  existing  units  Is 
being  prepared. 

This  proposal  does  not  address  man- 
ning standards  or  the  licensing  and  cer- 
tification of  officers  ajid  seaman  for 
mobile  offshore  drilling  units.  These  mat- 
ters will  be  addressed  by  the  Coast  Guard 
In  separate  regulatory  proposals. 

In  addition,  this  proposal  does  not 
address  electrical  equipment  standards 
for  Industrial  systems  aboard  mobile 
offshore  driUlng  units.  This  matter  is 
being  addressed  by  the  Coast  Guard  In 
Q  separate  regulatory  proposal  revising 
46  CPR  Subchapter  J— Electrical  En- 
gineering Regulations. 

This  proposal  does  not  address  either 
the  actual  drilling  operation  and  proce- 
dures or  control  of  the  subsea  well.  It  Is 
the  Intent  of  the  Coast  Guard  to  regulate 
the  "industrial"  (drilling)  system  on 
mobile  offshore  drilling  units  to  the  ex- 
tent necessary  to  assure  an  acceptable 
level  of  safety  for  the  unit  and  the  per- 
sonnel on  board.  On  the  Outer  Conti- 
nental Shelf  of  the  U.S.,  drilling  opera- 
tions conducted  by  mobile  offshore  drill- 
ing units  and  subsea  well  contrc* 
equipment  and  procedures  are  subject  to 
regulation  and  monitoring  by  the  UJ3. 
Department  of  Interior,  U.S.  Geological 
Survey.  Similarly  in  waters  adjacent  to 
other  coastal  nations  where  U.S.  mobile 
offshore  drilling  units  may  operate,  the 
actual  drilling  operation  is  subject  to 
control  by  the  government  of  that  coastal 
state. 

Discussxoif  or  Specitic  Proposals 

The  proposed  regulations  are  generally 
self-explanatory.  However,  the  proposed 
Subchapter  n  is  based  on  the  provisions 
of  46  CFR  Subchapter  I,  Rules  and  Regu- 
lations for  Cargo  and  Miscellaneous  Ves- 
sels, with  additional  provisions  appropri- 
ate for  mobile  offshorCv  drilling  imits 
added  and  Inappropriate  segments  ot 
Subchapter  I  not  included.  All  provision* 
taken  from  Subchapter  I  to  be  Included 
in  the  proposed  new  subchapter  have 
be«i  drafted  in  a  new,  less  complex  for- 
mat and  the  entire  subchapter  has  beea 
organized  Into  only   three  parts:    Part 


FEDERAL  REGISTER,    VOL.   42,    NO.    84 — MONDAY,    MAY   2.    1977 


PROPOSED  RULES 


22297 


107 — Inspection  and  Certification,  Part 
108 — ^Design  and  Equipment,  and  Part 
109 — Operations. 

Items  which  represent  a  significant 
departure  from  the  provisions  of  existing 
regulations  (Subchapter  I) ,  as  currently 
applied  to  Inspected  units,  are  discussed 
In  the  following  paragraphs. 

For  existing  uninspected  bottom  bear- 
ing units,  all  of  the  provisions  of  this 
proposal,  with  the  exception  of  certain 
provisions  concerning  llfesaving  equip- 
ment, firefighting  equipment,  guards  and 
rails,  station  bill  and  a  general  alarm 
system,  differ  from  the  regulations  cur- 
rently applied  to  these  units  (33  CFR 
Subchapter  N,  Rules  and  Regulations  for 
Artificial  Islands  and  Fixed  Structures 
on  The  Outer  Continental  Shelf) .  This  Is 
not  Intended  to  Imply  that  existing  bot- 
tom bearing  units  do  not  meet  many  of 
the  provisions  of  Subchapter  I  currently 
applied  to  existing  inspected  units.  Al- 
though bottom  bearing  units  have  not 
been  inspected  as  vessels  by  the  Coast 
Guard,  they  were  in  fact  constructed  as 
vessels  and  many  of  them  do  meet  the 
rules  of,  and  are  classed  by,  the  Ameri- 
can Biu'eau  of  Shipping,  or  another 
classification  society.  Existing  Inspected 
units,  on  the  other  hand,  are  required  to 
be  constructed  In  accordance  with  the 
applicable  rules  of  the  American  Bureau 
of  ^Slipping. 

Proposed  {§  107.259  and  107.260  estab- 
lish requlranents  for  Inspection  and  test- 
ing of  the  material  handling  cranes  that 
are  Installed  aboard  all  units.  These  in- 
stallations have  not  been  subject  to  the 
cargo  gear  provisions  of  Subchapter  I, 
being  specifically  excluded  in  the  defini- 
tion of  cargo  gear. 

Proposed  §§  107.265  and  107.267  pro- 
Vide  for  a  special  examination,  in  lieu 
of  drydocking,  for  large  coliunn  stabilized 
and  self-elevating  units.  The  Coast 
Guard  previously  published  guidelines  for 
such  special  examination  for  large 
column  stabilized  units  in  Navigation 
and  Vessel  Inspection  Circular  12-69. 
The  provisions  of  this  circular  have  been 
Incorporated  Into  the  proposed  regula- 
tions. Since  the  hull  of  a  self-elevating 
Linlt  is  above  the  water  surface  and 
reasonably  accessible  for  inspection  dur- 
ing most  of  the  vessel's  life,  the  Coast 
Guard  has  concluded  that  these  units 
should  also  be  given  some  special  con- 
sideration in  regard  to  drydocking  re- 
quirements. Therefore,  provisions  for  a 
special  examination  in  lieu  of  drydocking 
are  Included  for  self -elevating  imlts. 

Proposed  !  108.185  establishes  require- 
ments for  ventilation  of  enclosed  classi- 
fied areas.  This  subject  is  not  addressed 
in  regulations  currently  applied  to  mobile 
offshore  drilling  \mits. 

Proposed  §  108.201  allows  the  berthing 
of  up  to  six  temporary  Industrial  per- 
sonnel in  one  accommodation  space. 
Present  regulations  limit  the  maximum 
number  of  perscMos  in  a  space  to  four. 
This  provision  is  considered  desirable  be- 
cause mobile  offshore  drilling  units  often 
have  several  service  company  poi^onnel 
abocutl  In  addition  to  their  normal  per- 
sonnel complement. 

Proposed  S  108.209  provides  an  alterna- 
tive to  the  large,  dedicated  hospital  space 


historically  required  on  seagoing  vessels. 
lUs  provision  recognizes  that  mobile 
offehore  drilling  units  do  not  often  en- 
gage in  long  ocean  voyages,  and  that 
transportation  to  shore  Is  normally  avail- 
able within  a  reasonable  time. 

Proposed  §5  108.231  through  108.241 
prescribe  requirements  for  helicopter 
facilities  aboard  mobile  offshore  drilling 
units.  These  facilities  are  not  covered  by 
existing  reguations.  The  proposal  in- 
cludes requirements  for  location  and  size, 
construction,  fuel  storage  facilities,  fuel 
transfer  equipment,  and  visual  aids. 

Sections  108.301  through  108.343  pro- 
vide stability  requironents  for  mobile 
offshore  drilling  units  in  detail  rather 
than  the  general  requirements  existing 
in  Subchapter  I.  The  Coast  Guard  feels 
that  due  to  the  unique  operations  of 
mobile  offshore  drilling  units  and  their 
various  configurations,  detailed  stability 
requirements  are  essential.  A  require- 
ment for  an  operating  manual  including 
stability  information  is  in  the  proposal. 

Proposed  Subpart  E  of  Part  108,  Fire- 
fighting  Equipment,  contains  require- 
ments similar  to  existing  requirements 
in  Subchapter  I,  and  proposes  fire  pro- 
tection requirements  for  heUcopter 
facilities. 

Proposed  Table  108.495(a>  establishes 
requirements  for  hand  portable  and 
semi-portable  fire  extinguishers  in  areas 
unique  to  mobile  offshore  drilling  units 
including  hehcopter  facilities,  the  drill 
floor,  and  cranes  powered  by  internal 
combustion  engines. 

Proposed  §  108.497  establishes  require- 
ments for  an  oxygen  and  explosive  meter 
approved  by.  Underwriters'  Laboratory 
or  Factory  Mutual  Laboratory  as  a  part 
of  the  required  fireman's  outfits. 

Proposed  Subpart  F  of  Part  108,  Life- 
saving  Equipment,  differs  from  existing 
regulations  in  that  the  basic  standards 
which  now  apply  only  to  self-propelled 
units  wiU  be  extended  to  all  units.  Pro- 
posed §  108.503  establishes  the  require- 
ment that  aU  units  be  equipped  with 
enoLigh  covered,  motor  pn^peUed  life- 
boats for  100  percent  of  the  persons  on 
bocu-d,  and  proposed  {  108.505  requires 
enough  inflatable  llferafts  for  100  per- 
cent of  the  persons  on  board.  Existing 
regulations  allow  the  substitution  of  In- 
fiatable  liferafts  for  lifeboats  on  all  non- 
self -propelled  vessels  of  over  100  gross 
tons.  This  substitution  will  no  longer  be 
permitted  since,  from  a  llfesaving  view- 
point, there  Is  no  significant  difference 
between  self-propelled  and  non-self-pro- 
pelled mobile  offshore  drilling  units  and 
since,  on  a  drilling  location,  mobile  off- 
shore drilling  imlts  have  the  maximum 
number  of  person  on  board  and  are  sub- 
ject to  the  hazards  peculiar  to  the  drill- 
ing operation  as  well  as  to  the  normal 
hazards  of  the  marine  environment.  The 
term  "lifeboat"  as  used  In  this  proposal 
means  all  types  of  hard  hulled  motor 
propelled  survival  craft  approved  by  the 
Coast  Guard  Including  the  type  usually 
referred  to  as  a  "survival  capsule". 

Although  the  proposal  would  require 
either  davit  launched  or  throw  over  type 
Inflatable  llferafts  for  100  percent  of  the 
persons  on  board,  further  consideration 
is  being  given  to  requiring  davit  laimch- 


ing  equipment  for  the  required  infiat- 
able  life  rafts.  This  would  provide  escape 
backup  in  case  of  damage  or  malfunc- 
tion. Tests  have  been  conducted  on  such 
launching  equipmnt,  a  sea  trial  is  an- 
ticipated soon  in  the  Gulf  of  Mexico, 
and  the  equipment  is  installed  on  fixed 
structures  in  the  North  Sea.  Approvsd 
specifications  for  launching  equipment 
will  be  proposed  in  the  Federal  Register 
soon  under  Docket  No.  CX3D  75-2 H. 
Comments  on  this  subject  are  specifi- 
cally requested. 

The  proposal  has  a  requirement  for 
liferaft  operation  instruction  and  peri- 
odic drills.  Analysis  of  casualties  and  dis- 
cussions of  IMCO  Subcommittee  on  Life 
Saving  Appliances  and  the  Societjr  of 
Naval  Architects  and  Mariner  Engineers. 
Life  Saving  Ekjulpment  Panel  0-25  in- 
dicate, that  improved  training  would 
have  a  significant  effect  on  success  of 
abandonment  operations.  Considerations 
is  being  given  to  requiring  more  definite 
instructions.  A  manual  for  each  crtw 
member  is  being  considered.  Comments 
and  recommendations  on  the  general 
subject  of  training  and  the  content  of 
such  a  manual  are  specifically  requested. 

Proposed  S  108.517 tb>_  extends  the  re- 
quirement for  a  line  throwing  appliance 
to  all  non-^self-p^opeUed  units.  This  pro- 
vision is  considered  desirable  because 
units  are  almost  always  attended  by 
smaller  supply  vessels  or  tugs  in  all 
weather  conditions. 

Proposed  S  108.601  establishes  design 
criteria  for  the  material  handling  cranes. 
As  noted  previously,  these  installations 
are  exempted  from  inspection  under  cur- 
rent regiilations. 

Proposed  SS  108.611  through  108.615 
establish  requirements  for  power  oper- 
ated industrial  trucks  aboard  units.  The 
use  of  power  operated  Industrial  trucks 
aboard  units  differs  greatly  from  their 
use  aboard  cargo  vessels,  where  most  op- 
erations take  place  in  cargo  holds.  The 
proposed  requirements  are  therefore 
considerably  less  complicated  than  the 
requirements  currently  existing  in  Sub- 
chapter I. 

Proposed  §  108.661  modifies  existing 
draft  msirk  requirements  to  take  into 
consideration  the  various  configurations 
of  units. 

Proposed  Part  109  sets  forth  operating 
rules  which  are  already  applied  to  mobile 
offshore  drilling  units,  together  with  ad- 
ditions which  have  been  made  to  cover 
operations  peculiar  to  the  offshore  oil 
drilling  Industry.  Included  are  new  oper- 
ating rules  concerning  ijersonnel  work- 
ing over  the  water,  crane  operations, 
power  industrial  truck  operation,  storage 
and  handling  of  hazardous  materials, 
and  helicopter  refueling  operations. 

This  prcHX>6al  would  also  amend  46 
CFR  Subchapter  F — Marine  Engineering 
Regulations,  to  establish  requirements 
for  certain  industrial  systems  and  com- 
ponents aboard  mobile  offshore  drilling 
units.  Industrial  systems  and  compo- 
nents aboard  mobile  offshore  drilling 
units  are  not  specifically  addressed  in 
existing  regulatlaas  except  In  46  CFR 
54.01-16.  Significant  subjects  addressed 
In  this  portion  of  the  proposal  include 
the  following. 
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Proposed  S  50.15-20 (a)  (13)  provides 
for  Coast  Guard  recognition  of  appropri- 
ate standards  or  recommended  practices 
promulgated  by  the  American  Petroleum 
Institute. 

Section  54.01-16  has  been  revised  to 
propose  requirements  for  Class  I,  n  and 
in  pressure  vessels  installed  as  com- 
ponents in  industrial  systems  on  mobile 
offshore  drilling  units,  including  those 
used  for  the  storage  of  compressed  gases. 
Including  air.  Although  pressure  vessels 
In  these  classes  which  meet  the  full  re- 
quirements of  Table  54.01-5(b)  would 
stUl  be  accepted,  the  standards  proposed 
in  the  revised  8  54.01-16  are  considered 
sufficient.  It  should  be  noted  that  the 
postweld  heat  treatment  and  minimum 
joint  and  radiographic  requirements  of 
Table  54.01-5  (b)  would  still  apply,  but 
that  pressure- relief  devices  that  meet 
subpart  54.15  would  also  be  required. 
Class  I-L  and  II-L  pressure  vessels  would 
continue  to  be  governed  by  Table 
54.01-5  (b). 

"ITie  Coast  Guard  is  of  the  opinion  that 
the  ciurent  practice  of  simply  accepting 
ASME  Code  stamping  could  lead  to  a 
reduction  In  the  reliability  of  pressure 
vessels  used  in  Industrial  systems  below 
the  level  required  of  other  pressure  ves- 
sels on  drilling  imits.  The  Coast  Guard 
feds  that  the  hazards  associated  with 
higher  pressures  (over  200  p.s.i.)  and 
lower  temperatures  (below  0*F)  must  be 
minimized.  This  can  best  be  assured  by 
combing  the  tight  material  control  and 
design  criteria  of  the  ASME  Code  with 
those  requirements  of  Table  54.01-5(b) 
which  would  be  extended  to  pressure  ves- 
sels In  industrial  systems  by  the  proposed 
revision  of  S  54.01-16.  This  revision  would 
also  affect  pressure  vessels  used  for  the 
storage  of  compressed  gases,  including 
air,  by  eliminating  the  current  provision 
which  subjects  them  to  plan  approval  and 
shop  Inspection  by  the  Coast  Guard. 
Thus,  while  the  ASME  Code  has  very 
board  application,  the  specifies  outlined 
In  the  proposal  would  clearly  define  the 
scope  of  the  Code's  applicability.  Fur- 
thermore, the  Coast  Guard  Intends  to 
monitor  this  proposed  pressure  vessel  ac- 
ceptance program  closely,  with  a  view 
toward  the  possible  extension  of  a  similar 
program  to  all  shipboard  pressure  ves- 
sels. 

Proposed  Subpart  58.60  was  developed 
to  address  the  industrial  systems  which 
are  Installed  on  mobile  offshore  drilling 
units  for  use  exclusively  In  conducting 
drilling  operations.  These  systems  are  not 
specifically  addressed  in  existing  regula- 
tions and  are  generally  not  constructed  to 
the  same  standards  as  vessel  m8u:hlner7 
systems.  The  present  Coast  Guard  ap- 
proach to  industrial  systems  has  been  In- 
consistent due  to  broadly  worded  ex- 
clusions In  Parts  54  and  56  of  Title  46. 
CFR  Subchapter  F — Marine  Engineering 
Regulations. 

The  industrial  systems  specifically  ad- 
dressed in  the  proposed  subpart  are  the 
cementing  system,  circulation  system 
(mud  pumps,  mud  piping,  shale  shaker, 
desasder  and  degasser).  blowout  xm- 
ventor  control  system,  riser  and  gulddlne 
tensioning  system,  motion  compensation 
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system,  bulk  material  (dry  cement^ 
barite)  storage  and  handling  system,  and 
other  pressurized  systems  necessary  to 
the  performance  of  the  design  function 
of  the  unit. 

The  proposed  regulations  would  re- 
quire that  the  blowout  prevention  con- 
trol system  meet  API  RP  53,  Recom- 
mended Practice  for  Blowout  Protec- 
tion Equipment  Systems. 

The  proposed  regulations  would  re- 
quire all  industrial  piping  systems  to 
comply  with  ANSI  B31.3 — Refinery  Pip- 
ing, and  additionally  require  that  all  in- 
dustrial systems  be  evaluated  in  a  man- 
ner similar  to  that  presented  in  API  RP 
14C.  This  specification  is  a  safety  analy- 
sis of  the  impact  of  a  failure  in  the  sys- 
tem on  the  operation  of  the  system  and 
the  unit,  on  the  operations  of  proximate 
personnel,  and  on  the  ecology.  It  includes 
methods  of  preventing  or  limiting  the  ef- 
fects of  failure.  It  would  fill  any  voids 
that  may  exist  in  the  simple  application 
of  a  standard.  The  design  would  be  cer- 
tified by  a  registered  professional  engi- 
neer as  complying  with  B31.3.  The  safety 
analysis  would  also  be  certified.  All  pres- 
sure vessels  used  as  components  of  the 
system  would  be  required  to  meet  the 
proposed  §  54.01-46.  The  Coast  Guard 
would  reserve  the  right  to  spot  check  or 
review  these  systems  in  their  entirety. 
The  Coa£)t  Guard  would  inspect  the 
installation. 

The  proposal  would,  for  the  specified 
Industrial  system,  ass\u%  compliance  with 
known  standards,  remove  the  Coast 
Guard  from  complete  plan  approval  pro- 
cedure for  these  systems,  smd  permit  an 
allowable  stress  of  VS  the  specified  mini- 
mum tensile  strength,  and  the  utilization 
of  a  broader  range  of  materials. 

The  Coast  Guard  does  not  consider  It 
necessary  to  specify  marine  engineering 
standards  for  other  non-pressurized, 
mechanical  or  structural  industrial  sys- 
tems and  components  such  as  the  drilling 
derrick,  draworks,  ajd  rotary  table.  The 
proposal  includes  the  provision  that  these 
systems  may  comply  with  standards  or 
specifications  not  specifically  referenced 
In  the  regulations.  Any  standards  or 
specifications  used  for  these  systems  will 
be  required  to  be  indicated  on  the  plans, 
or  in  the  specifications,  for  the  imit. 

Economic  Summary 

This  proposed  rule  has  been  reviewed 
for  economic  effects  under  Department 
of  Transportation  "Policies  to  Improve 
Analj^is  and  Review  of  Regiilations"  (41 
FR  16200)  and  determined  to  be  a  non- 
major  proposal  The  analysis  considered 
the  economic  effect  on  both  government 
and  Industry.  In  evaluating  the  effect  on 
industry  It  was  necessary  to  consider  the 
effect  of  the  proposal  on  both  existing 
mobile  offshore  drilling  units  and  new 
units  that  will  be  constructed  under  the 
provisions  of  the  new  regulations. 

For  the  approximately  142  existing 
n.S.  imlts,  the  total  cost  of  the  proposal 
to  industry  Is  estimated  at  $12,249,000. 
Since  all  existing  units  will  be  allowed 
two  yean  to  comply  with  applicable  pro- 
visions of  the  proposal,  the  estimated  an- 
nual cost  Is  $6,124,500.  The  following 
factors  were  taken  Into  consideration 
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arriving  at  the  above  estimates :  prepara- 
tion and  submittal  of  plans,  llfesaving 
equipment  update,  flreflghting  eqxiip- 
ment  update,  load  line  assignments, 
preparation  of  operating  manuals,  test- 
ing of  cranes,  marine  sanitation  require- 
ments, and  miscellaneous  inspection 
requirements. 

It  is  estimated  that  ten  new  VS.  mo- 
bile offshore  drilling  units  will  be  built 
each  year  for  the  next  two  to  three  years, 
although  this  number  may  vary  depend- 
ing on  U.S.  government  poUcy  regarding 
development  of  the  Outer  Continental 
Shelf.  For  new  imits,  the  cost  effect  of 
this  proposal  will  be  the  cost  of  differ- 
ences in  requirements  between  the  pro- 
posal and  existing  regulations.  This  cost 
was  estimated  at  $249,300  per  unit  or  $2,- 
493,000  per  year,  taking  the  following 
factors  into  consideration:  additional 
plan  preparation  and  submittal,  addi- 
tional equipment  (including  lifesaving 
and  firefightlng) ,  crane  certification  and 
testing,  helicopter  facility  requirements, 
load  line  assignments,  operating  manual 
expansion,  requirements  for  industrial 
(drilling)  systems,  and  arrangement/ 
constniction  requirements. 

The  proposal  requires  Coast  Guard  In- 
spection and  certification  of  all  mobile 
offshore  drilling  units,  including  approxi- 
mately 87  existing  units  not  currently 
under  inspection.  To  accomplish  the  pro- 
posed requirements  for  all  units,  addi- 
tional Coast  Guard  personnel  will  be  re- 
quired. Estimated  personnel  require- 
ments are  18  officers  and  two  civilians  at 
an  estimated  cost  of  $654,000  per  year. 
Considering  all  of  the  above,  the  esti- 
mated total  cost  of  the  proposal  Is 
$9,271,500  a  year  for  the  first  two  years 
and  $3,147,000  per  year  there  after. 

The  major  benefit  of  the  proposal  will 
be  the  establishment  of  a  uniform,  com- 
prehensive set  of  regulations  for  all 
types  of  mobile  offshore  drilling  units  op- 
erating under  the  flag  of  the  United 
States.  This  will  further  U.S.  efforts  at 
the  Intergovernmental  Maritime  Consul- 
tative Organization  (JMCO)  where  the 
United  States  is  the  lead  nation  in  the 
development  of  an  international  code  for 
mobUe  offshore  drilling  units.  It  will  also 
facilltiate  the  employment  of  U.S.  imlts 
on  a  worldwide  basis  Inasmuch  as  the 
coastal  nations  concerned  can  be  assured 
that  the  units  meet  established  safety- 
standards.  Tlie  proposal  adds  new  oc  ex- 
panded safety  requirements  for  mobile 
offsh(M-e  drilling  units  including  require- 
ments for  cranes,  helicopter  facilities, 
classified  areas,  stability,  llfesaving  and 
firefightlng  equipment.  Industrial  (drill- 
ing) systems  and  operating  rules.  It  ia 
anticipated  that  this  proposal  will  resiilb 
in  an  improvement  in  safety  In  thi 
areas. 

Drafting  Intormation 

The  principal  project  manager  and 
lawyer  involved  In  the  drafting  of  thia 
rulemaking  «tfe:  Commander  Kenneth  P. 
Bishop.  Jr..  Project  Manager,  and  lieu- 
tenant Edward  J.  Gill,  Jr.,  Projecft 
Attorney.  I 

In  consideration  of  the  foregoing.  It  la 
proposed  that  Chapter  1  of  Title  46  ot 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 


lesa 
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PART  50 — GENERAL  PROVISIONS 

1.  By  adding  a  new  paragraph  (j)  to 
S  50.01-1  to  read  as  follows: 

§50.01-1      .Vod»orky  for  re^rulalions, 

•  •  •  •  • 

(j)  Mobile  offshore  drilling  units.  The 
citation  regarding  authority  to  prescribe 
requirements  for  mobile  offshcwe  units  Is 
In  Subchapter  II  of  this  chapter. 

2.  By  adding  a  new  psiragraph  (e)  to 
S  50.05-1  to  read  as  follows: 

§  30.05—1      G^'nenil. 

•  «  •  •  • 

(e)  Industrial  systems  and  components 
on  mobile  offshore  drilling  units  must 
meet  §  54.01-16  and  Subpart  58.60  of  this 
chapter. 

3.  By  adding  a  new  paragraph  (b)  to 
S  50.05-10  to  read  as  follows : 

§50.03—10      Ahrration?  or  repairs. 

•  •  •  •  * 

(b)  When  alterations  or  repairs  are 
made  to  a  U.S.  vessel  in  a  port  or  place 
not  In  tbe  United  States,  a  notice  con- 
taining details  of  the  proposed  altera- 
tions or  repairs  must  be  submitted  to  the 
appropriate  Officer  in  Charge.  Marine 
Inspection. 

4.  By  adding  the  w<m^  ".  mobile  off- 
shore drilling  units,"  after  the  words 
-nautical  achoolshlps''  In  ttoe  first  sen- 
tence of  §50.05-15 (a). 

5.  By  adding  new  paragraph  (a)  (18)  to 
S  50.15-20  to  read  as  follows: 

§  30.15-20      Additional  fatand«r«l!>. 

(a)   •   •   • 

(13)  American  Petroleum  Institute 
(APT) ,  1201  L  Street,  Washington.  DC. 
20037. 


PART  54 — PRESSURE  VESSELS 

6.  By  revising  S  54.01-16  to  read  as 
follows: 

§  54.01-16  Mobile  offshore  drilli^ 
aniU:  preMure  veseels  for  industrial 
•ystems. 

A  CTlass  I,  n,  or  m  pressure  vessel 
which  Is  a  component  In  an  industrial 
system  under  Subpart  58.60  of  this  chap- 
ter must — 

(a)  Be  stamped  "U"  under  Secticci 
Vin  of  the  ASME  Code; 

(b)  Meet  the  postweld  heat  treatment 
and  the  miniTnnm  jmnt  and  radiographic 
reqiiirements  of  Table  54.01-5(b) ;  and 

(c)  Have  pressure -relief  devices  that 
meet  Subpart  54.15  of  Uiis  chapter. 

Note  1. — Class  I,  II,  or  in  pressiire  vee- 
Bel3  wtilcli  are  components  In  Industrl&l  ays- 
tezDS  and  wblcb  meet  Table  &4.01-5(b)  In 
full  will  also  be  accepted. 

NoTT  2.— Class  I-L  and  II-L  pressure  ves- 
wls  must  meet  tbe  shop  Inspectkm  axkd  plan 
approval  requirements  of  Table  64.01 -6(b) 
and  are  not  accepted  under  i  64.01-10. 


(c)  Piping  for  Industrial  systems  on 
mobile  offshore  drilling  units  must  meet 
Subpart  56.60  oC  this  chapter. 

8.  By  adding  a  new  paragraph  (d-1) 
to  follow  paragraph  (d)  to  {  5«.01-10  to 
read  as  follows : 

§  56.01-10      Plan  approval. 

•  •  •  •  • 

(d-1)  Plans  of  piping  for  industrial 
systems  on  mobQe  offshore  drilling  units 
must  be  submitted  under  Subpart  58.60 
of  this  chapter. 

•  •  •  •  • 

9.  By  adding  the  words  '*,  Section 
108.417  of  Subchapter  I-A  (MobUe  Off- 
shore Drilling  Units),"  after  the  words 
"Subchapter  H  (Passenger  Vessels)"  In 
the  second  sentence  of  {  56.5(V-10(b). 

10.  By  strilcing  the  words  "crew  and 
passenger  quarters"  in  the  first  sentence 
of  §  56.50-15(h)  and  inserting  the  words 
"accommodation  spaces"  in  place 
thereof. 

11.  By  adding  the  footnote  "(4)"  to 
foUow  footnote  "(1) "  in  S  56.50-50(d)  (1) . 

12.  By  adding  the  footnote  "(3)"  to 
follow  footnote  "  (2) "  in  §  56.50--50(d)  (2) . 

13.  By  adding  Notes  3  and  4  to  follow 
Notes  1  and  2  In  {  56.50-50 (d)  (3)  to 
read  as  follows: 

§  S6.50-50      Bil«;e  and  ballaM  pipin;:. 

(d)   •  •   • 
(2)    •    •   • 

Note  3. — In  the  calculation  for  a  vessel 
with  more  than  one  huU  such  as  a  eata- 
m&ran.  the  breadtb  of  the  unit  is  tbe  breadth 
of  one  hull. 

Note  4. — In  the  calculation  for  a  mobile 
ofifshore  drilUng  unit,  "L"  Is  reducible  by  the 
oomlilned  length  of  ^acea  tbat  can  be 
pvunped  by  another  piping  lyahem  meeting 
S  5  56.50-50  and  66.50-55,  wbare  "L"  la  the 
length  of  the  unit  at  the  waterllne. 

14.  By  adding  the  following  two  sen- 
tences to  follow  ttie  last  sentence  in 
S  56.50-50  (e) : 

"In  a  vessd  with  more  than  one  hull, 
there  must  be  one  bilge  pump  that  has 
an  Independent  bilge  suction  In  each 
hull.  In  a  column  stabilized  mobile  off- 
shore drilling  unit,  the  independent  bilge 
suction  must  be  from  tbe  pimiproom 
Wlge." 

15.  By  adding  new  paragraphs  (f)  (5) 
and  (6)  to  5  56.50-50  to  read  as  follows: 
§  S6.50-50     BHge  and  baDaal  pipinp. 


T.\i)i,i;    5C..">0-55va).^Pc)ifcr    Wv«    putnps 
required  for  itlf-proptUed  testeU 


tngth.  in  text 


180  or  more.. 

Below  liit)  aiid  excenllng  66. 
65  or  l«ff 


Mobile  oflsbore 

drfUinK  antu 

all  vat«n 


17.  By  adding  a  fourth  category  of 
vessel  to  Table  56  50-55«b)  (P,  to  read 
as  foUovks: 

Table    56.r)0-5r>(b)U). — Hilift    punips    re- 
quired for   not^&elf-propeUed  9e**eii 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

7.  By  revising  {  56.01-l(c)  to  read  as 

follows: 

S  56.01-1      Seape  (replace*  100.1). 


Type  ot 


Wat«ra        Povo-      Band 
navlcatad     pomia  >    piuni>i 


Muliiie  «a.sl.i>rc  drilUi«    All  w&s.rf  .  ?. 

UI.115. 


Noi>«' 


'  For  ibe  purpos*  ot  Ihls  .vvuon.  a  punipiixiiii  1>  a 
martiinery  Si«c«  on  a  oolumi.  siKbiUi«d  ami. 

18.  By  amending  I  56.50-55  by  adding 
new  paragraph  (a)(6j  to  follow  para- 
graph (a)  (5)  and  new  paragn^ih  <b)  (3> 
to  follow  paragraph  (b)  (2)  to  read  as 
follows : 

§  56.50—53      Ril{:r  pumps. 

(a)  •  •   • 

(6)  Each  hxill  of  a  vessrt  with  more 
than  one  hull  such  as  a  catamaran  must 
meet  Table  56.50-55(ai . 

(b)  •  •   • 

i3«  Each  hull  of  a  vessd  with  more 
than  one  hull,  such  as  a  catamaran, 
must  meet  Table  56.50-55 (b) . 


19.  By  adding  a  new  paragraph  (e>  (4> 
to  i  56.50-55  to  read  as  follows: 

§  36.50— S5      ha^r  pantp«. 


(e)    *   •   • 

(4)  Each  hull  of  a  vessel  with  more 
than  one  hull  must  have  at  least  two 
mefins  for  pumping  Hie  bilges  in  each 
hulL  No  vessel  may  operate  unless  one 
of  these  means  is  available  to  pump  the 
bilge. 


(f)    •   •  • 

(5)  Each  vessel  with  more  than  one 
hull  must  have  an  emergency  bilge  suc- 
tion in  each  hull. 

(6)  Each  column  stabilized  mobile  off- 
shore drilling  unit'  must  have — 

(I)  An  emergency  bilge  suction  In  each 
hull:  and 

(II)  A  remote  cocxtrol  for  the  emer- 
gency pump  and  aaMclatod  mires  that 
can  be  opersJbed  from  the  ballast  control 
room. 

•  •  •  •  • 

16.  By  adding  a  fourth  category  of 
vessel  to  Tahle  S«.50-5O(a)  to  read  as 
follows : 


PART  58— MAIN   AND  AUXILIARY 
MACHINERY   AND   RELATED   SYSTEMS 

20.  By  amending  Subpart  58.03  by  add- 
ing a  new  i  58.03-35  to  read  as  follows: 

§  58.05— 3.'>      Amrriran    Pelrolctim    Insli- 
tnle  (API). 

The  standards  of  the  American  Petro- 
leum Institute  (API)  '  that  are  referred 
to  In  this  pert  are  her^y  adopted. 

21.  By  adding  new  paragraphs  (c)  and 
(d)  to  S  58.10-10  to  read  as  ftriSows: 

§  58.10—10     Diesel  engine  installation!'. 


I  60.15- 20(a)  (13)   for  tlie  addivaa  of 


API. 
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(c>  A  diesel  engine  air  intake  on  a 
mobile  offshore  drilling  unit  must  not  be 
in  a  hazardous  location.' 

( d )  A  diesel  engine  exhaust  on  a  mobile 
offshore  drilling  unit  must  not  discharge 
into  a  hazardous  location.' 

22.  By  adding  a  new  paragraph  (c)  (4) 
and  revising  paragraph  (d)  in  §  58.10-15 
to  read  as  follows: 

Gas  turbine  in.«talIation8. 


(C>    •    *    • 

( 4)  A  gas  turbine  exhaust  on  a  mobile 
offshore  drilling  unit  must  not  discharge 
in  a  hazardous  location.' 

(d)  Air  inlets.  Air  Inlets  on  a  mobile 
offshore  drilling  unit  must  be  designed  as 
follows: 

(1)  Each  air  inlet  must  have  means  to 
protect  the  safety  of  life  and  to  prevent 
the  entrance  of  harmful  foreign  mate- 
rial, including  water,  into  the  system. 

(2)  A  gas  turbine  air  inlet  must  not 
be  in  a  hazardous  location.' 

•  •  •  •  • 

23.  By  amending  Subchapter  P  by  lidd- 
ing a  new  Subpart  58.60  to  read  as  fol- 
lows: 

Subpart  58.60 — Industrial  Systems  and 
Components  on  Mobile  Offshore  Drilling 
Units  (MODU) 

HOC- 

68.60-1 
58.60-3 
S8.60-5 
68.60-7 
68.60-9 
68.60-11 


68.60-13 


Applicability. 

Pressure  vessel. 

IndTistilal  systems:  locations. 

Industrial  systems:  piping. 

Industrial  systems:  design. 

Analyseft,     plans,     diagrams     and 

specification :  submission. 
Inspection. 


§  58.60^1      Applicability. 

TTils  subpart  applies  to  the  following 
Industrial  systems  on  board  a  mobile  off- 
shore drilling  unit  (MODU) : 

(a)  Cementing  systems. 

(b)  Circulation  systems.  Including — 

(1)  Pipes  and  pumps  for  mud; 

(2)  Shale  shakers; 

(3)  Desanders;  and 

(4)  Degassers. 

(c)  Blow  out  preventer  control  sys- 
tems. 

(d)  Riser  and  guideline  tensioning 
systems. 

(e)  Motion  compensation  systems. 

(f)  Bulk  material  storage  and  han- 
dling systems. 

(g)  Other  pressurized  systems  de- 
signed for  the  MODU's  Industrial  opera- 
tions. 

§  38.60—3      Pressure  vessel. 

A  pressure  vessel  that  is  a  component 
in  an  industrial  system  imder  this  sub- 
part must  meet  §  54.01-16. 

§  38.60—5      Industrial  systems:  locations. 

An  industrial  system  imder  this  sub- 
part must  not  be  in  a  space  that  Is — 

<a>  Concealed;  or 

(bi  Inaccessible  to  industrial  person- 
nel. 


>  Section  111.106  of  this  chapter  contains 
the  requirements  for  CIub  I  hazardous  lo- 
cations. 


§  58.60-1 1      Analyses, 
and  speriAeations : 


PROPOSED  RULB 


§  58.60—7      Industrial  systems :  piping. 

The  piping  for  industrial  systems  un- 
der this  subpart  must  meet  ANSI  B31.3. 
except  that  blow  out  preventor  control 
systems  must  also  meet  API  RP  53,  Rec- 
ommended Practice  for  Blowout  Protec- 
tion Equipment  Systems. 

§  58.60—9      Industrial  systems :  design. 

Each  system  under  this  subpart  must 
be  designed  and  analyzed  imder  API  RP 
140,  Analysis,  Design,  Installation  and 
Testing  of  Basic  Surface  Safety  Systems 
on  Offshore  Production  Platforms. 

plan.s,     diagranis 
submission. 

(a)  Each  industrial  system  must  be 
analyzed  by  a  registered  professional 
engineer  to  certify  that  the  system  has 
been  designed  in  accordance  with  appli- 
cable standards. 

(b)  The  certification  must — 

(1)  Appear  on  all  diagrams  and  anal- 
yses; and 

(2)  Be  submitted  under  §  50.20-5  of 
this  chapter. 

(c)  Standards  or  specifications  for 
non-pressurized,  mechanical  or  struc- 
tural systems,  and  components  such  as 
derricks,  drawworks,  and  rotary  tables 
which  comply  with  standards  or  specifi- 
cations not  referenced  in  this  subchapter 
must  be  placed  on  the  plans  or  in  the 
specifications  of  the  unit.  J 

§  58.60-13     Inspection.  ' 

An  industrial  system  is  accepted  by 
the  Coast  Guard  if  the  Inspector  finds — 

(a)  The  system  meets  this  subpart; 

(b)  There  are  guards,  shields,  insula- 
tion or  similar  devices  for  protection  of 
personnel;  and 

(cl  The  system  is  not  manifestly  im- 
safe. 


PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

24.  By  adding  the  words  "mobile  c*f- 
shore  drilling  units."  after  the  words 
"aboard ships," in  5  61.10-l(a) . 

25.  By  adding  the  words  "pressure 
vessels  that  are  accepted  under  §  54.(H- 
16"  sifter  the  words  "shop  insjjectlon 
and"  in  the  first  sentence  of  §  61.10-5(b) . 

26.  By  adding  the  words  "Subchapter 
1-A  (Mobile  Offshore  Drilling  Units)," 
after  the  words  "(C^argo  and  Miscel- 
laneous Vessels),"  in  §61.10-5(h). 

27.  By  adding  a  new  paragraph  (b)  (4) 
In  S  61.20-15  to  read  as  follows: 

§61.20-15     Tailshaft  survey. 

«  •  •  •  < 

(b)    •   •   • 

(4)  A  mobile  offshore  drilling  unit 
that  has  a  tailshaft  is  not  subject  to 
specified  periods  for  drawing  the  tall- 
shaft  if  the  tailshaft  is — 

(1)  Drawn  for  inspection  during  reg- 
ularly scheduled  drydocklng;  or 

(ii)  Regularly  inspected  In  a  manner 
acceptable  to  the  Commandant. 

28.  By  adding  a  new  Subchapter  II  to 
read  as  follows:  ^         i 


SUBCHAPTER    l-A— MOBILE    OFFSHORE 
DRILLING  UNITS 

PART  107— INSPECTION  AND 
CERTIFICATION 

Subpart  A — General 

107.01  Purpose  of  subchapter. 

107.111  Deflnltlons. 

107.113  Industrial  personnel. 

107.115  Seagoing  barges. 

Subpart  B — Inspection  and  Certification 

107.201     Purpo.se. 

107.211     Original  certificate  of  inspection. 

107.215     Biennial  inspection  for  certification. 

107.219  Permit  to  proceed  to  another  port 
for  repairs.  I 

107.223  Temporary  certificate  of  iaspectionj 
period  in  effect. 

107.227  Certificate  of  inspection  amend- 
ment.  i 

107.231  Inspection,  for  certification;  lifesavf 
ing  equipment;  fire  fighting 
equipment;  cranes;  misoeUane> 
ous;  installation  tests;  other  test^ 
and  in.spections. 

107.235  Servicing  of  hand  portable  fire  ex. 
tinguisliers.  semi-portable  fire  ex- 
tinguishers abd  fixed  fire-extlU" 
guisliing  systems. 

107.239  Testing  of  lifeboats,  lifeboat 
launching  systems,  and  davit 
launched  life  raft  systems. 

107.243  Testing  of  winch  electrical  control 
apparatus  for  lifeboats. 

107.247     Testing  of  gravity  davits. 

107.251     Testing  of  the  fire  main. 

107.257  Testing  of  fire  hoses. 

107.258  Crane  certification. 

107.259  Crane  inspection  and  testing. 

107.260  Rated  load  test  for  cranes. 

107.261  Drydock  or  special  examination. 

107.265  Special  examination  in  lieu  of  dry- 
docking  for  column  stabilized 
units. 

107.267  Special  examination  in  lieu  of  dry- 
dociang  for  self  elavating  un.       i 

107.269     Relnspectlon. 

107.271     Inspection:  alternations. 

107.275     Other  inspections.  ' 

107.279  Certificate  of  inspections:  failuije 
to  meet  requirements. 

Subpart  C — Plan  Approval 

107.301     Purpose. 

107.305  Plans  and  information:  general: 
hull  structure;  stability;  fiiio 
control:  marine  englneeilng; 
electrical  engineering;  ilfesavlng 
equipment;  personnel  accommo- 
dations; construction  portfolio; 
operating  manual. 

107.309     Crane  plans  Emd  information. 

107.317  Addresses  for  submittal  of  plank, 
specifications,    and    calculation*. 

Subpart  D — Certificates  Under  International 
Convention  for  Safety  of  Life  at  Sea,  I960 

107.401  Purpose  and  definition. 

107.405  Safety  equipment  certificate. 

107.409  Safety  construction  certificate. 

107.413  Exemption  certificate. 


PART 


108.103 
108.105 


108.109 


1 


108 — DESIGN   AND   EQUIPMEN 
Subpart  A — General 

Equipment  not  required  on  a  unijt. 

Substitutes  for  required  fitting, 
material,  apparatus,  and  equip- 
ment, arrangements  and  tests. 

Classification    society    standards. 

Subpart  C — Construction  and  Arrangement 

HULL    STRUCTLTIE 

108.113  Structural  standards. 

108.114  Appliances      for      watertight      ai^ 

weathertight  Integrity. 

108.115  Sliding  watertight  doors. 
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rax  protection:  cenzeal 

106.123    lacdaUaa  of  oomtraatlbie  material. 
ioe.137    Storage  lockers  for  oombusUbles. 

cTsocroaAL  rax  paoTBCTSotr 

lOe.Ul    DeOnltlonB. 

10e.lS3    Bun      snperstruetore,      structanJ 

tralkheaiila,  decta.  and  decklioiiMS. 
108.135    Boundary  hulkhaads,  decks  of  gal- 

leya,    and    combuattble   material 

lockers. 
108.137    Bulkhead  and  deck  separations  of 

accommodation  aipaces. 
106.199    Boundary  bulkheads  and  decks  of  a 

space       containing       emergency 

poiMr. 
106.141     BouzMlary  bulkbeads  and  decks  be- 

tMwesi  tli0  eKMCgBocy  pew  source 

and  sarvlae  genanttarB. 
108.14S     Aeoommodatlon  ^laoa. 
108.145     HHtcboa   and    tonnage    openlnga. 
108.147     Certain  paints  prohibited. 

■fKAMS  or  aacAPK 

106.151  Two  means  required. 

U8.1S3  LocKtlati  at  means  of  escape. 

108.166  Type  of  means  of  escape  prohflrtted. 

106.167  IjockAd  doors. 
108.150  Stairwaar  width. 
lOSaeo  Vertical  ladder  width. 
106.161  Dead  end  corrldoiB. 

108.165     Access  to  IVeboats  and  llf  eraf  ts. 
106.167     Weather  deck  ladd«?. 

VEinUATIOK 

Ventilation  for  endoeed  apaoee. 
VentUatton  for  enclaaed  elaaalfled 

locaticns. 
VentUatlon  for  brutii  type  electrical 

motors  In  claasUed  apaoea. 
Accommodation    spaces:    location: 

all  iinlts. 
Accmnmodatlon    spaces :     location ; 

sorface  type  units. 
Accomntodatlon   apaoes:    construc- 
tion: all  unlta. 
Accommodation     apaoes :     steeping 

spaces:  arrangement. 
Accommodation     spaces :     sleeping 

spaces:  size. 
Accommodation     spaces :      sleeping 

spaces:  berths  and  lockers. 
Accommodation       ^mees:        wash 

spaces;  toilet  apaoee;  and  abuwu 


108.181 
106.186 

lOB.im 

108.193 

108.195 

108.197 

106.199 

lOSiMl 

108.308 

106.305 

108.a07 

108.309 

108211 

106219 
106.216 


106.317 
106.319 

108.221 
106.323 


108.231 
108.333 
108.235 

106217 
lOeJBB 
106.M1 


AcfWinmodattan       apaoee: 

rooms. 
AoooBU&odatloQ     spaces:     boapltal 

apace. 
Acconunodatlon       spaces :       otber 

q>acea. 
Accommodation  spaces:  heating. 
Accommodation       spaces:       btaect 

screens. 

KAILS 

OuardraUs  and  bulkheads. 
Guaidralla. 

Storm  rails. 

Guard  on  exposed  places. 

HKLXcorrza  rAdunxs 

Application. 
Location  and  size. 

Construction  of  the  helicopter  fa- 
cility. 
mai  stance  faclUtles. 
Fuel   transfer  eqa^aent. 
VkRial  akta. 


106.901  etal>lllty:  tfefinMtaoB. 

106.303  Btablllty  Requirements:   geowat 

106.806  Intact  atablUty  zvqulreiiMDta. 

106.906  BtablDty  on'  Tmttom. 


106.311  CalculaUon  of  wind  heeUog  mo- 
ment [Hm^. 

108.313     Submission  of  Intact  atabOlty  data. 

106.316     Damage  stability  reqtdrenMnta. 

108 J 17    General  atablUty  aaaomptlona. 

106.319  Compartments  assumed  floodad: 
general. 

108.321  Flooding  on  self -elavating  and  sur- 
face type  units. 

106.S39    Flooding  on  ooiamn  atablUBad  vnlts. 

106.335     Permeabilities. 

108.329  Submission  of  damage  stability 
data  and  calculatloas. 

108.335     Stability  teat. 

108337  Plans  and  tsformatloii  required  at 
the  stability  test. 

106.339     SUblllty  test  praparations. 

106.841  Stability  test  procedure  modifica- 
tions. 

108343    Stability:  alterations. 

Subpart  E — Fir*  Extinguishinc  Systems 

106.401     Plre  main  ayatetn. 

106.403  Fire  extli^oUilng systems:  general. 
108.403a  Fire  eztlngvilahlng  systems:  aoa  vi- 
tal services. 

108.404  Selection  of  fire  detection  system. 

106.405  Plre  detecttoc  system. 

106.407  Detectors  for  ^ectrtcal  fire  detec- 
tion systesQ. 

108  409  Location  and  spacing  of  ttrialng  In 
pneumatic  Hre  deteuUuu  system. 

106.411     Smoke  detection  system. 

108.413  Fusible  dement  fire  detection  sys- 
tem. 

naa  maim  sysxxm 

108.415    Fire  pximps:  genenJ. 
106.417    Fire  pump  eomponents   and 
elated  equipment. 

108.419  Fire  main  capacity. 
108.421     Location  of  Are  ptimps  and 

elated  eqnlpntent. 

108.423  Fire  hydrants  and  aaeoclated  equip- 
ment. 

108.425  Fire  hoses  and  associated  equip- 
ment. 

108.427    Intemallonal  shore  oonneetlon. 

106.420  Fire  main  system  protection. 

rncEB  cft«BON  DioxnjE  rmr  kxttwctishtng 
STSmcs 

108.431    OOi  systems:  general. 

106^433     QuaaUty  of  CXH:   general. 

108.435  CO>  for  enclosed  ventlUatlon  sys- 
tems tot  rotating  electrical  equip- 
ment. 

108  437  Pipe  lina  and  discharge  ralee  for 
endoaad  Tentttlattan  systems  for 
rotating  electrical  equipment. 

108.439  Quantity  of  OOi  for  protecUon  of 
spaces. 

106.441     Piping  and  discharge  rates  for  COs 

pwitwctagii  of  I 

106.449  Oontrals  and 

108.446  Alarm  and  Means  of  escape. 

108.447  Plpteg. 

108.449  Piping  tests. 

108.461  OOs  storage. 

108.453  Discharge  outlets. 

108.456  Encloeiue  <yenlng8. 

108.467  Pressure  release. 

CAS   TSTTNGXrtSMTSa    STSTEMS:     HAlOeUIAT 

106.458     Oenaral. 

rOAM  ZXTOICinBHINfi  BTI 


106.469  Number  and  location  of 

lOaMl  nnaa»Higs 

106.463  Foam  rate:  protein. 

108.467  Water  supply. 

106.469  Quantity   of   foam 


10t,«71 
lt)6.«73 


106.475    P^lng. 
106.477    Fire  hydrants. 

■■ts  rvoTBcnoN  voa  bkucopteb  rA.iLrnss 

106.466  HeUcopter   decks. 

106.467  Helicopter  deck  fueling  oiperaUoDs. 
108.48B    Helicopter  fueUng  fartunen 

HAMS    FOarAaLK   AMD   ^aCX-POKrABtJC 
rax    a&IlMUUBiHINC    aiBlAM 

106.491     General. 
106.493     Location. 
lOe  495     Spare  charges 

VUSCKLTAKEOTTS    eqriPMENT 

108.497     Firemen's  outfits. 
106  499     Fire  axes. 

Subpart  F — Lttesaving  Equipment 

106301     SorrlTal  capsule. 

108303     Ufeboats. 

108305     Ltferafta. 

106306    Iceboat    and     lifeboat     launching 

capability. 
106.S07     Launching  equipment  for  lifeboats. 
108.906    Launching    equipment    for    davit 

launched  Inflatable  Uferafts. 

108.509  Wire  fall  fleet  angle. 

106.510  Hydrostatic  releases. 

106311  Lifeboat  and  llf traft  arrangement. 

108.513  niamlnatlon. 

108.614  Life  preservers. 

106.516  Ring  life  buoys. 

108.517  Line  throwing  appliance. 
106.619  Portable  radio  apparatus. 
108.621  Distress  signals. 
106323  EPIRB. 

106.53S    Means  of  embarkation. 
108.527    Means  of  abandonment. 

Suk^sft  Cr— Cranes  and  IViSf  Operated 
Inausttial  Trwcks 


108  601     Crane  design. 


POWEB    OPEKATID    INDUSTalAL    TRUCKS 


106.611 


IndnatrUl   tracks. 


operated 
definition. 

108.613    Power  operated  Indostrtal  tracks. 

108.615    Charging  faeiUtiea  for  battery  pow- 
ered iBduatetel  truck*. 

Subpart  J — Equipment  Msrklngi  and  instructions 

106.631 
108.623 
106.636 

108.627 
108.629 


108  631 

108.633 
108.635 

106.636 
108.637 
108.639 
108.641 

lOe.648 

108.646 
108.647 
108.640 
108.661 


106  6H 

106.667 
106.669 


Bqulpment  marking:  general. 

General  alarm  bell  switch. 

Oenenl  alarm  ball. 

Carbon  dioxide  alarm. 

Fire  eattngulahing   system    tiranch 
line  valve. 

Fixed  fire  extlngulablng  system  cod- 
trota. 

Fire  stations. 

Self-oontalned     breathing     appara- 
tus. 

Work  vests. 

Hand  portable  fire  extinguishers. 

Bmergency  lights. 

Instructions   for  changing  steering 
gear. 

RnddcT  offxiers. 

Lifeboats. 

Infiatable  llferafts. 

Life  preserfeta  and  ring  life  buoya. 
I  sarins  chests, 
faculties. 

Ufaraft  tnatmctlons. 

Unit  markings. 

buoy  and  UXeaavtng  signal 


draft 


Water  pump. 

Ftoam  system  campooeAlB. 


106.061    Unit  I 

M)a368    nnttmarkto^; 

108.665     Appllanrea  for  watartlght  Int^rlt^. 

Subpart  K — MisccUaMSM  Evdpment 

106.007    Buoyant  vnrk  vaat. 

106699    Substitution  of  life  preaerrera. 
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108.701  Sounding  equlpnuent. 

108.703  Self-contained  breathing  ai^Mratua. 

108.705  Anchors,    chains,    wire    ropc^    and 
hausers.  , 

108.707  First  aid  kit. 

108.709  LlttM-. 

108.711  PUot  ladders. 

108.713  International  code  of  signalB. 

108.715  Magnetic  compass  and  gyrocompass. 

108717  Radar. 


PART  109— OPERATIONS 

Subpart  A — General 

109.101     Applicability. 

109.103    Safety  construction  certificate. 

109.107    I>eslgnatlon  of  master  or  person  in 

charge. 
109.109     Responsibilities  of  master  of  person 

In  charge. 
109.121     Operating  manual. 

Subpart  B — Tests,  DrUls,  and  Inspections 


109  201 


109  203 
109.205 

109.207 
109  208 
109.209 
109.211 

109.213 
109215 
109  217 


109219 
109.221 
109.223 


Steering  gear,  whistles,  general 
alarm,  and  means  of  communlca- 
tlpn. 

Sanitation. 

Inspection  of  boilers  and  machin- 
ery. 

Line  throwing  equipment. 

EPIRB. 

Appliances  for  watertight  Integrity. 

Testing  of  emergency  lighting  and 
power  systems. 

Plre  drill. 

Boat  drUl. 

Lifeboats  and  lUeboat  lavmchlng 
equipment-inspection  and  test- 
ing. 

Inflatable  liferaft:   servicing. 

Electrical  power  operated  winches. 

Plre  fighting  equipment. 


Subpart  C — Operation  and  Stowage  of  Safety 
Equipment 

109.301  Maintenance  of  equipment. 

109.305  Obstruction  on  launching  decks. 

109.307  BPIRB. 

109.313  Stowage  of  life  preservers. 

109.317  Replacement  of  distress  signal  and 
self-activated  smoke  signals. 

109.320  Line  throwing  equipment- 

100.321  Portable  radio. 

109.323     M'^""'"g  of  lifeboats  and  inflatable 

llferafts. 
109.325    Persons  In  command  of  lifeboats  or 

llferafts, 
100.327     Davit  launched  llferafts. 
100.329     Plre  pumps. 
100.331    Plrehosee  and  hydrants. 

100.333  Plre  main  cutoff  valves. 

100.334  Working  over  water. 

100.336  Stowage  of  woark  vesta. 

100.337  Fireman's  outfit. 

109.338  Location  of  fire  axes. 
100.341  Chain  suspension  ladders. 
109.343  Pilot  ladders  and  equipment. 
100.346  PUot  ladder  use. 

Subpart  D — Reports,  Notifications,  and  Record* 

REPORTS  AND  NOTIFICATIONS 

109.4 1 1    Notice  of  casualty. 

109.413     Written  report  of  casualty. 

109.415    Retention  of  records  after  casualty. 

109.417  Report  of  damage  to  aid  to  naviga- 
tion. 

109.419    Report  of  unsafe  machinery. 

109.421  Report  of  repaln  to  boilers  and 
pressure  vessels. 

109.423    Report  of  breaking  safety  valve  seaL 

109.426  Repairs  and  alterations— emergency 
equipment. 

XKCOSDS 

100.431     Logbook. 
100.433    Logbook  entries. 


PROPOSED  RULES 


100.436  Record  ot  fire  fighting  equipment 

lnq;>eotU>ii.  ■ 

100.437  Orane  record  book.  I 

Subpart  E — Station  Bill 

109.501     Station  bill:  duties  of  personnel. 
109.503     Station  bill:  emergency  signals. 
109.505     Station  bill:  general. 


Subpart  F- 


:ranes  and  Powered  Industrial 
Trucks 


109.521     Cranes:  general. 

109.525     Cranes:  working  loads. 

109.527     Cranes:  operator  designation. 

109.529     Powered  industrial  trucks:   use. 

109.531  Powered  industrial  trucks:  venti- 
lated spaces. 

109.533  Powered  Industrial  trucks:  ratfd 
lifting  capacity. 

100.535  Designated  refueling  areas  for  dietel 
powered  industrial  trucks. 

109.537  Refueling  diesel  powered  industrial 
trucks:  operations. 

109.539  Recharging  battery  powered  indus- 
trial trucks. 

Subpart  G — Miscellaneous-  I 

109.555     Propulsion  boilers.  ■ 

109.557  Flammable    and    combustible    lifi- 

uids:  carriage.  | 

109.558  Stores  and  supplies.  1 

109.559  Explosives    and    radioactive    male- 

rlals. 

109.563  Posting  of  documents. 

109.564  Maneuvering  characteristics. 

109.565  Charts  and  nautical  publications. 
109.673     Riveting,     welding,     and     burning 

operations. 
109.575     Accumulation  of  liquids  on  heliccp- 

ter  decks.  ■ 

109.677     Hellot^ter  fueling.  I 

109.681     Fixed  ballast.  1 

109.583     Prevention  of  oil  pollution. 

109.686  T7se  of  auto  pilot.  1 

109.687  Use  of  sleeping  spaces.  .     I 

AtPTHOBrtT:  Sec.  2,  87  Stat.  418  (46  V.SjC. 
86) ,  sec.  3,  82  Stat.  341,  as  amended  (46  U.ac. 
367),  R.S.  4405,  as  amended  (46  U.S.C.  370, 
R.S.  4423,  as  amended  (46  VS.C.  400),  R.S. 
4429,  as  amended  (46  TJ.S.C.  407),  RJS.  4480, 
as  amended  (46  U.S.C.  408),  88  Stat.  423  (46 
X7.S.C.  411),  R.S.  4434,  as  amended  (46  U.ac. 
416).  sec.  1,  73  Stat.  475  (46  U.S.C.  481),  sec. 
4.  67  Stat.  462  (43  UJ3.C.  1333(e));  49  CFR 
1.46  (b)  and  (n)(6). 


PART  107 — INSPECTION  AND 
CERTIFICATION 

Subpart  A — General  | 

§  107.01      Purpose  of  subchapter. 

This  subchapter  prescribes  rules  for 
the  design,  constructloii.  equipment,  in- 
spection and  operation  of  mobile  offshore 
drilling  units  operating  under  the  U.S. 
flag.  1 

§  107.111      Derinitions.  1 

As  used  in  this  subchapter: 

"Approved"  means  approved  by  the 
C(Hnmandant. 

"Column  stabilized  unit"  means  a  unit 
with  the  main  deck  connected  to  the 
underwater  hull  or  footings  by  columns 
or  caissons. 

"Commandant"  means  the  Command- 
ant of  the  Coast  Guard  or  his  authoriaed 
r^resentatlve. 

"District  Commander"  means  an  ofBcer 
of  the  Coast  Ouard  who  commands  a 
Coast  Guard  District  described  in  33  CFR 
Part  3  or  his  authorized  representative. 


"Headquarters"  means  Office  of  thd 
Cwnmandant,  U.S.  Coast  Guard,  Washt 
ington,  B.C.  20590. 

"Industrial  systems  and  components'' 
means  any  machinery  or  equipment  on 
board  a  mobile  offshore  drilling  unit  fo^ 
use  in  the  industrial  function  of  th« 
unit. 

"International  service"  means  opera« 
tion  of  a  mobile  offshore  drilling  unit  on 
an  international  voyage  or  in  waters 
under  the  jurisdiction  of  foreign  nation* 
or  the  United  Nations. 

"Marine  inspector"  means  any  person 
designated  by  an  Officer  in  Charge,  Ma» 
rine  Inspection,  as  a  marine  inspector. 

"Master"  or  "Person  in  charge"  meant 
a  person  designated  under  §  109.107. 

"Mobile  ofTshore  drilling  unit"  or 
"unit"  means  a  vessel,  except  a  publie 
vessel  of  the  United  States,  capable  of 
engaging  in  drilling  operations  for  the 
exploration  or  exploitation  of  subsea  re- 
sources that  is — 

(1)  Seagoing  and  300  or  more  gross 
tons  and  self-propelled  by  motor; 

<2i  Seagoing  and  100  or  more  gross 
tons  and  non-self-propelled;  or 

(3)  More  than  65  feet  in»length  and 
propelled  by  steam. 

"Non-self-propelled  unit"  means  a  unifc 
which  is  not  self-propelled. 

"Officer  in  Charge,  Marine  Inspection* 
means  an  officer  of  the  Coast  Guard  who 
commands  a  Marine  Inspection  Zone  de- 
scribed in  33  CFR  Part  3  or  his  authorized 
representative. 

"Self -elevating  unit"  means  a  unit  witlH 
movable  legs  capable  of  raising  its  huB 
above  the  surface  of  the  sea. 

"Self-propelled  unit"  means  a  imit  that 
has  propulsion  machinery  that  provide^ 
for  Independent  underway  navigation. 

"Surface  type  unit"  means  a  unit  with 
a  ship  shape  on  barge  type  displace- 
ment hull  of  single  or  multiple  hull  conr 
struction  Intended  for  operation  in  the 
floating  condition. 

"Watertight"  means  designed  and  con- 
structed to  withstand  a  static  head  of 
water  without  any  leakage,  except  that 
"watertight  equipment"  means  enclosed 
equipment  so  constructed  that  a  stream 
of  water  from  a  hose  (not  less  than  1  inch 
in  diameter)  imder  head  of  about  35  feelt 
from  a  distance  of  about  10  feet,  and 
for  a  period  of  5  minutes,  can  be  played 
on  the  apparatus  without  leakage. 

"Weathertlght"  means  that  water  wiD 
not  penetrate  into  the  unit  in  any  sen 
condition,  except  that  "weathertlght 
equipment"  means  equipment  so  con- 
structed or  protected  that  exposure  to  ft 
beating  rain  will  not  result  in  the  en 
trance  of  water. 

§107.113      Industrial  pcr>>Dnnrl. 

Industrial  personnel  are  all  person4, 
exclusive  of  the  required  crew  as  set 
forth  In  the  Certific9.te  of  Inspection, 
carried  on  bo€u-d  a  mobile  offshore  drill- 
ing unit  for  the  sole  purpose  of  carrying 
out  the  Industrial  business  or  functions 
of  the  unit. 


§  107.115     Seagoing  barges. 

All    non-self-pr<H>elled   units    of    10J> 
gross  tons  and  over  that  proceed  on  voy*- 
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ages  <Mi  the  high  seas  or  ocean  are  sub- 
ject to  Inspection  and  certlficaticm  as 
seagoing  barges. 

Subpart  B — Inspection  and  Certification 
§  107.201      Purpose. 

This  subpcirt  iwescribes  rules  for  the — 

(a)  Original  Inspection  and  Issuance 
of  an  original  Certificate  of  Inspection 
required  by  46  U.S.C.  367,  391,  395,  and 
399: 

(b)  Biennial  inspection  for  certifica- 
tion and  renewal  of  a  Certificate  of  In- 
spectlCMi  required  by  46  U.S.C.  367,  391, 
395,  and  399; 

(c)  Relnspection  required  by  46  U.S.C. 
435; 

(d)  InspectiMi  after  an  accident  re- 
quired by  46  UJ5.C.  435;  and 

(e)  Inspectirai  of  repairs  or  altera- 
tions, or  both,  required  by  46  U.S.C.  435; 

(f )  Amendments  to  Certificates  of  In- 
spection; and 

(g)  Issuance  of  Temporary-  Certificate 
of  Inspection;  and 

(h)  Issuance  of  Permit  To  Proceed  to 
Another  Port  for  Repairs. 

§  107.211      Original  c-erliHcale  of  inspei-- 
tion. 

(a)  The  owner  or  builder  of  a  unit  ap- 
plies ior  an  lnspectl<m  for  an  original 
Certificate  of  Inspectlcm  by  submitting 
beft>re  constructlOTi  Is  started — 

(1)  A  completed  Application  for  In- 
spection of  U.S.  Vessel,  Form  CG-3752, 
to  the  Officer  In  Charge,  Marine  Inspec- 
tion, of  the  marine  Inspectlcm  zone  In 
which  the  unit  Is  to  be  constructed;  and 

(2)  Plans  and  Information  indicating 
the  pn^xised  arrangement  and  construc- 
tion ot  the  unit  to  the  Coast  Guard  In  ac- 
cordance with  Subpart  C  of  this  Part. 

(b)  An  original  Certificate  of  Inspec- 
tion Is  Issued  if  the  Coast  Guard  finds, 
during  the  Inspections  conducted  while 
the  unit  Is  being  constructed,  that  a  imit 
contracted  for  on  or  after  (effective 
date)  meets  S  107.231. 

(c)  An  original  Certificate  of  Inspec- 
tlon  Is  Issued  If  the  Coast  Guard  finds 
that  an  uncertified  unit  contracted 
for  before  (effective  date)  meets  the  re- 
quirements of  this  Subchapter  and  Navi- 
gation and  Vessel  InspecticNi  Circular, 
Inspection  of  Existing  Mobile  Offshore 
Drilling  Units.  Existing  structure,  ar- 
rangements, materials,  equipment,  and 
facilities  will  be  considered  satisfactory 
80  long  as  they  are  maintained  In  good 
condition  to  the  satisfaction  of  the  Offi- 
cer In  Charge,  Marine  Inspection.  Minor 
repairs  and  alterations  may  be  made  to 
the  same  standards  as  originally  used. 
Major  alterations  and  ccxiversions  shall 
be  in  c<xnpUance  with  the  provisions  of 
each  sulHiart  of  this  part  to  the  satisfac- 
tion of  the  Officer  tn  Charge,  Marine 
Inspection. 

(d)  A  Certificate  of  Inspection  expires 
24  months  after  the  date  of  issue. 

§  107.215     Biennial   inspeilion   for  cer- 
tification. 

(a)  The  master,  owner,  or  agent  of  a 
certificated  unit  may  apply  for  a  Mennlal 
inspecticm  for  the  raiewal  of  a  Oertlfl- 
cate  of  Insi>ectio(i  by  submitting  a  com- 
pleted AKdlcatkm  for  Inspection  of  U.S. 


Vessel,  Form  CG-S752,  to  the  Officer  In 
Charge,  Marine  Inspection,  In  or  nearest 
to  the  port  where  the  Inspection  will  be 
made. 

<b)  The  master,  owner,  or  agent  of  a 
certificated  unit  operating  In  Interna- 
tional service  may  apply  for  renewal  of  a 
Certificate  of  Inspection  by  submitting  a 
completed  Ai^Ucation  for  Inspecticm  of 
US.  Vessel  Form  CG-3752,  to  the  appro- 
priate Officer  In  Charge.  Marine  Inspec- 
tion, at  least  90  days  before  the  expira- 
tion date  that  appears  on  the  imit's  un- 
expired Certificate  of  Inspection. 

(c)  A  Certificate  of  Inspection  Is  re- 
newed if  the  Coast  Guard  finds,  during 
the  biennial  inspection,  that — 

(1)  A  unit  contracted  for  on  or  after 
(effective  date\  meets  the  requirements 
of  this  Subchapter;  or 

(2)  A  unit  contracted  for  before  (ef- 
fective date) ,  and  Issued  a  Certificate  of 
Inspection  imder  Subchapto-  I  of  this 
Chapter,  meets  the  requirements  of  Nav- 
igation and  Vessel  Inspection  Circular, 
Inspection  of  Existing  Mobile  Offshore 
Drilling  Units. 

§  107.219      Permit  to  proj-n-d  to  ant>ther 
port  for  rrpain. 

(a)  If  a  unit  fails  to  meet  the  require- 
ments in  S  107.231,  and  the  Coast  Ouard 
withholds  reissuance  of  a  Certificate  of 
Inspection,  or  auspoids  an  unexpired 
Certificate  of  Inspecti(Hi,  as  described  In 
S  107.279,  a  Permit  to  Proceed  to  Another 
Port  for  Repairs  (Form  CO-948)  Is  Issued 
by  the  Coast  Guard  if — 

(1)  The  owner,  master,  pers<«i  In 
charge,  <»-  agent  makes  a  written  request 
for  a  permit  to  the  Officer  In  Charge,  Ma- 
rine Inspection,  that  includes — 

(i)  The  reason  the  permit  Is  re- 
quested; 

til)  The  port  in  which  the  repairs  are 
to  be  made;  and 

(ill)  The  period  of  time  for  the  voy- 
age; 

(2)  The  Officer  in  Charge,  Marine  In- 
spection finds  that  the  unit  Is  seaworthy 
for  the  voyage. 

(b)  A  Permit  to  Proceed  to  Another 
Port  for  Repairs  Is  In  force  for  the  period 
of  the  voyage  to  the  port  In  which  the  re- 
pairs are  to  be  made. 

§  107.223     Temporary  certificate  of  in- 
spection :  period  in  effect. 

A  Temporary  Certificate  of  Inspection, 
Issued  under  4<t  U.S.C.  399,  is  effective 
tmtil  a  Certificate  of  Inspection  is  issued 
to  the  unit. 


§  107.227     Certiriratc 
amendment. 


of       in»p<>ction 


The  Coast  Guard  Issues  a  Certificate 
of  Inspection  Amendment,  Form  CO- 
858.  to  a  certificated  imit  If  a  requlre- 
m^it  for  equlinnent  and  data  listed  on 
the  unexpired  Certificate  of  Inspection  Is 
changed. 

§107.231      Inspection  for  certification. 

A  tmlt  Is  Issued  a  Ontfficate  of  In- 
spection  xxDdtx  i  107.211  or  i  107.215(e) 
If  the  Inspector  flndB  the  f<^ovlng: 

(a)  The  tmlt  and  Its  equipment  com- 
ply with — 

( 1 )  Part  1 08  of  this  subchapter ; 


(2)  Subchapter  J  of  this  chapter. 
Electrical  Engineering; ' 

(3)  Sub(diapter  F  of  this  chapter,  Ma- 
rine Engtaeertog ;  * 

(4)  Stibchapter  E  of  this  chapter, 
Load  Lines; 

<5)  Part  64  or  Part  98  of  this  chS4>ter, 
or  both.  If  the  unit  carries  marine  port- 
able tanks  or  portable  tanks; 

(6)  The  vessel  design  and  equipment 
requirements  of  the  Pollution  Preven- 
tion Regulations  (33  CFR  Part  155,  Sub- 
part B) ; 

(7)  the  Rules  of  the  Road  require- 
ments for  the  waters  in  which  the  unit 
navigates,  contained  In — 

(1)  33  U.S.C.  Chapters  3, 4, 5,  or  21 ;  smd 
<  U>    33  CFR  Parts  80.  85,  or  86. 

LmsAviMG  EgmpHEirT 

<b>  Hie  air  tanks  of  e(u:h  Ufeboat  are 
airtight. 

(c)  Each  lifeboat,  each  lifeboat 
launching  system,  and  each  davit 
launched  liferaft  launching  system 
passes  the  test  in  S  107.239. 

(d)  Each  winch  electrical  control  ap- 
paratus for  lifeboats  meets  the  testing 
requirements  In  {  107.243. 

(e)  Each  Inflatable  liferaft  Is  service- 
able and  meets  the  servictng  require- 
ment tn  §  160.051-6  of  this  chapter. 

(f )  Each  hydraulic  release  for  inflat- 
able llferafts  meets  the  periodic  servicing 
and  testing  requirements  In  S  160.062-4 
of  this  chapter. 

(g)  Each  gravity  davit  meets  the  test- 
ing requirements  in  I  107.247. 

(h)  Each  life  preserver  is  serviceable. 

(1)  A  life  preserver  that  is  cleaned  or 
repaired  meets  Subpart  160.006  of  this 
chapter. 

(j)  Each  buoyant  work  vest  is 
serviceable. 

Fire  Fighting  EqinpiCENT 

(k)  Each  hand  portable  fire  extin- 
guisher and  each  semlportable  fire  ex- 
tinguisher is  serviced.  If  required,  in  ac- 
cordance with  5  107.235(a) . 

(1)  Each  fixed  flre-extingulshlng  sys- 
tem Is  serviced,  if  required,  in  accord- 
ance with  J  107.236(b). 

(m)  Ea<^  fire  main  system  meets  the 
testing  requirements  In  {  107.251. 

(n)  Each  fire  hose  meets  the  testing 
requirements  In  { 107.257. 

Cranes 

(o)  The  rated  load  test  for  cranes  tn 
f  107.260  Is  met. 

(p)  Each  crane  is  Inspected  and 
tested  In  accordance  with  i  107.259. 

MiSCZLLANIOVS 

(q)  Each  sUding  watertight  door  is  op- 
erative. 

(r)  Each  valve  with  a  remote  control 
Is  {operative. 

(8)  Each  means  of  escape  on  the  unit 
la  safe  for  the  Intended  nrrlce. 

(t)  Then  Is  not  an  accumulation  of 
oil  which  might  create  a  fire  haaard  on 


■  Baqulrementa  for  Industrial  ayBtema  and 
oompamentB  arc  in  Sut^Mrt  111.107  of  tbla 
OuMpter. 

•  BaqnlrementB  for  Indnatrlal  >y8t«ns  and 
oomponenta  ara  tn  Subpart  M.M  at  ttla 
Chapter. 
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tank  tops,  decks.  In  drip  pans,  machin- 
ery spaces,  and  pumproom  bUses. 

(u)  Each  accommodation  space  Is  san- 
itary. 

(V)  The  unit  meets  the  drydocklng  re- 
quirement In  §  107.261  or  the  special  ex- 
amination in   {  107.265  or   I  107.267. 

(w)  The  imlt  meets  the  equlpm«it 
and  data  information  requirements  on 
its  certificate  of  inspection. 

(X)  The  unit  that  engages  In  Inter- 
national Tojrages  has  on  board  the  ap- 
propriate certificates  issued  under  47 
VB.C.  360: 

(1)  Safety  Radiotelegraph  Certificate 
or  Safety  Radlotelephony  Certificate. 

(2)  Exemption  Certificate,  if  an  ex- 
emption has  been  granted. 

Installation  Tests 

(y)  Each  lifeboat,  lifeboat  davit,  and 
llferaft  winch  meets  the  Installation 
tests  in  {  94.35-5 (b)  of  this  chapter. 

(z)  Each  davit  laimched  life  raft 
meets  the  installation  test  in  §  95.37-5  of 
this  chapter. 

(aa)  Piping  for  each  carbon  dioxide 
extinguishing  system  meets  the  ^installa- 
tion test  in  §  108.449  of  this  chapter. 

(bb)  Each  sliding  watertight  door 
meets  the  installation  tests  in  §  163.001- 
6(b)  of  this  chapter. 

Other  Tests  and  Inspections 

(cc)  The  unit  and  its  equipment  meet 
any  other  test  or  inspection  deemed  nec- 
essary by  the  inspector  to  determine  if 
they  are  suitable  for  the  service  in  which 
they  are  to  be  emploj-ed. 

§  107.23>j  Srr\ii-iiip  of  Icind  portalilc 
firr  rxlinsruishrr*.  ««-i!ii-portabIc  fire 
rvlinpuisliors  ai'd  i"r  c<I  firc-e\tiii- 
iniioliin^  systems. 

(a>  To  meet  the  servicing  require- 
ments in  §  107.231  (k>.  each  hand  porta- 
ble fire  extinguisher  and  each  semi- 
portable  fire  extinguisher  on  board  the 
unit  must  be  serviced  by — 

(1)  Discharging  each  extinguisher 
con  taming  soda  acid,  cleaning  each  hose 
and  the  insides  of  the  extinguisher,  and 
recharging; 

(2)  Discharging  each  extinguisher 
containing  foam,  cleaning  each  hose  and 
the  Insldes  of  the  extinguisher,  and  re- 
charging; 

(3)  Discharging  each  pump  tank  ex- 
tinguisher containing  water  or  anti- 
freeze, cleaning  each  base  and  the  In- 
sldes of  the  extinguisher,  and  recharging: 

(4)  Removing  the  pressure  cartridge 
of  each  cartridge  operated  extinguisher 
and  replacing  the  cartridge  if  the  end  Is 
punctured,  draining  the  water,  antifreeze, 
or  solution  from  the  extin«iiisher.  clean- 
ing each  hose  and  -the  Insides  of  the  ex- 
tinguisher, and  recharging; 

(5)  Recharging  the  cylinder  of  each 
carbon  dioxide  extinguisher,  if  the  weight 
loss  is  more  than  10  percent  of  the  weight 
OF  the  charge,  «md  cleaning  each  hose  and 
ttudb.  noezle: 

(6)  Removing  the  pressure  cartridge  of 
each  cartridge  operated  dry  chemical  ex- 
t«ngii<ah#T,  cleaning  each  hose  and  each 
nozzle  of  the  extinguisher,  and  recharg- 
ing; and 
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(7)  Weighing  each  stored  pressure 
type  dry  chemical  extinguisher,  adding 
dry  chemicals  if  not  fully  charged,  and 
pressurizing  to  the  operating  range. 

Note. — All  carbon  dioxide  cylinders  and 
dlscbarge  hoses  of  semi -portable  carbon  di- 
oxide systems  must  be  tested  and  nurked  la 
accordance  with   |  147.04-1   of   this  Chapter. 

(b)  To  meet  the  servicing  require- 
ments in  $107,231(1),  each  fixed  fire- 
extinguishing  system  must  be  serviced 
by— 

(1)  Recharging  the  cylinders  of  each 
carbon'  dioxide  system,  if  the  weight  los» 
is  more  than  10%  of  the  weight  of  the 
charge ; 

(2)  Testing  each  foam  system,  except 
premix  systems  by — 

(1)  Discharging  foam  for  approxi- 
mately 15  seconds  form  a  nozzle  desig- 
nated by  the  marine  Inspector; 

(ii)  Discharging  water  from  all  other 
lines  and  nozzles;  and 

(lii)  Taking  a  sample  of  the  foam 
liquid  and  submitting  it  for  determina- 
tion of  its  specific  gravity.  PH,  percent- 
age of  water  dilution,  and  solid  content, 
and  certification  as  a  suitable  flreflght- 
ing  foam; 

(3)  Removing  the  pressure  cartridge 
of  each  premix  aqueous  film  forming 
foam  S3^tem  and  replacing  the  cartridge 
If  the  seal  is  punctured,  sampling  the  pre- 
mix solution  in  accordance  with  the 
manufacturer's  instructions,  and  replac- 
ing cylinders  that  are  discharged. 

§  107.239  Tostins  of  Ufeboats.  lifeboat 
launching  syslenis,  and  da\il 
launched  life  raft  systems. 

To  meet  the  requirements  in  §  107.231 
(O  — 

(a)  Each  lifeboat  must  be  loaded  to  the 
deadweight  equivalent  of  the  allowed 
capacity,  lowered  into  the  water,  and  re- 
leased from  the  falls; 

(b)  The  launching  equipment  for  each 
davit  launced  life  raft  must  be  tested 
by  suspending  a  test  weight  from  the  re- 
leasing hook  and  lowering  the  weight  to 
near  the  water;  and 

(c)  The  laimchlng  equipment  for  each 
lifeboat  or  davit  launched  life  raft  must 
be  tested  with  a  weight  equal  to  the 
weight  of  the  lifeboat  or  raft  plus  the  full 
complement  of  persons  and  equipment. 

Note. — In  making  these  testa  deadwelgiit 
Is  equivalent  to  165  pounds  for  each  person 
in  the  allowed  capacity. 

§  107.243  Testing  of  wineh  elcrlrieal 
control  apparatus  for  lifeboats. 

To  meet  the  requirement  in  §  197.231 
(d) ,  each  winch  electrical  control  appa- 
ratus for  lifeboats  must  be  opened  and 
Inspected. 

§  107.2  1-7      Testing  of  gravity  davits. 

To  meet  the  requirements  in  §  107.231 
(q),  eachilfeboat  on  gravity  davits  must 
be  swimg  out  and  lowered  from  any 
stopped  position  by  releasing  the  braise 
on  the  lifeboat  which. 

§  107^51     Testing  of  the  fire  main. 

To  meet  the  requirements  in  S  107.231 
(tn>.  each  fire  mtdn  system  must  be 
opened  and  the  pressure  checked  at — 


(a)  The  most  ronote  outlet;  and 

(b)  The  highest  outlet 

§107.257     Testing  of  fire  hose. 

To  meet  the  requirements  In  8  107.231 
(n) ,  each  fire  hose  must  be  subjected  to 
a  test  pressure  equivalent  to  the  maxi- 
mum pressure  to  which  it  may  be  sub- 
jected during  operation.  However,  each 
fire  hose  must  be  subjected  to  a  pressure 
of  at  least  100  p-s.i.g. 

§  I07.2S8      Crane  certification. 

(a)  The  Coast  Guard  may  accept  cur- 
rent certificates  Issued  by  approved  or- 
ganizations as  evidence  of  condition  and 
suitability  of  cranes.  The  following  or- 
ganizations are  approved  by  the  Coast 
Guard  as  crane  certifying  authorities: 

(1>  American  Bureau  of  Shipping,  45 
Broad  St.,  New  York,  N.Y.  10004. 

(2)  International  Cargo  Gear  Bureau, 
Inc.,  17  Battery  Place,  New  York,  N.Y. 
10004. 

(b)  Crane  certification  must  be  based 
upon — 

( 1 )  A  review  of  plans  submitted  imder 
§  107.309;  and 

(2)  The  continuing  program  of  tests 
and  inspections  in  §  107.258. 

(c)  Each  load  test  and  inspection  by 
the  certifying  authority  must  be  recorded 
in  the  unit's  Craae  Record  Book  re- 
quired in  §  109.437. 

§  107.239     Crane  inspection,  and  testing. 

(a>  To  meet  the  requirements  In 
5  107.231  (p),  each  crane  must  be  in- 
spected and  tested  in  accordance  with 
Section  3  of  the  American  Petroleum 
Institute  (A  J.I.)  Recommended  Practice 
for  Operation  and  Maintenance  of  Off- 
-•^hore  Cranes,  API  RP  2D,  First  Edition, 
October  1972,  except  that  the  rated  load 
test  must  be  performed  in  accordance 
with  §  107.260. 

(b>  The  tests  and  inspections  must  be 
conducted  by — 

(1)  A  Coast  Guard  marine  inspector; 
or 

(2)  The  American  Bureau  of  Shipping 
(AB.S.),  or  the  International  Cargo 
Gear  Bureau,  Inc.  (I.C.G.B.)  for  cranes 
under  certification  by  these  organiza- 
tions. 

(c)  If  the  tests  and  inspections  are 
conducted  by  the  A.B.S.  or  the  I.C.G.B. 
the  surveyor  shall  certify  that  the  tests 
and  Inspections  were  conducted  In  ac- 
cordance with  the  A.PJ.  specification. 

§  107.260     Rated  load  test  for  cranes. 

(a>  To  meet  the  requirements  In 
5  107.231(0),  each  crane  must  meet  the 
following  rated  load  test  at  the  U5ual 
boom  angle  employed  In  material  trans- 
fers over  the  side  of  the  unit: 

Rated  load  of 

assembled  gear  Proof  load 

Less  than  or  equal  to     25  percent  In  excess. 

20  tons. 
Greater  than  30  torn     6  tons  in  excess, 
but     less     than    or 
equal  to  50  tons. 
Greater  than  60  tons.     10  percent  in  excess. 

(b)  The  weight  of  the  hot*,  hook 
blocks,  slings,  rib,  and  other  rigging,  ex- 
cept the  hoist  rope,  must  be  considered 
part  of  the  load  for  the  rated  load  test. 
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(c)  The  rated  load  test  must  be  per- 
formed— 

(1)  When  the  crane  is  Installed; 

(2)  Each  48  months ;  and 

(3)  After  repairs  or  alteration  to  any 
structural  component  of  the  crane. 

§  107.261  Drydu<-k  or  >pe«-iai  examina- 
tion. 

(a)  Each  unit  must  at  least  once  dur- 
ing each  24  month  period  after  it  Is  Is- 
sued a  Certificate  of  Inspection  be — 

(1)  Drydocked  in  the  presence  of  a 
Coast  Guard  inspector; 

(2)  If  a  unit  is  column -stabihzed,  espe- 
cially examined  In  accordance  with 
4  107.366  in  the  presence  of  a  Coast 
Guard  Inspector;  or 

(3)  If  a  unit  is  self -elevating,  specially 
examined  in  accordance  with  S  107.267 
In  the  presence  of  a  Coast  Guard  inspec- 
tor. 

(b)  The  master,  person  in  charge, 
owner,  or  agent  of  a  certificated  unit 
must  notify  the  appropriate  OfiScer  in 
Charge,  Marine  Inspection  before  the 
unit  is  drydocked,  or  ^}eclally  examined. 

(c)  "ITie  master,  person  in  charge, 
owner,  or  agent  of  a  certificated  unit  op- 
erating in  international  service  must 
notify  the  appropriate  Officer  in  Charge, 
l^brine  Inspection  at  least  90  days  before 
the  unit  Is  drydocked  or  specially  ex- 
amined xmder  8  107.265. 

§  107.265  .Special  exainiiialion  in  lieu 
of  drydocking  for  column  stabilized 
units. 

(a)  A  column  stabilized  imit  must  be 
specially  examined  in  accordance  with 
apian — 

(1)  Si^mitted  in  accordance  with 
paragraph  (b) ;  and 

(2)  Accepted  by  the  Coast  Guard. 

(b)  To  meet  the  requirements  in  para- 
grm>h  (a) ,  the  owner  or  c^^erator  of  the 
imlt  must  submit  a  plan  to  the  Coast 
Guard  liiat  provides  the  methods  used 
to  determine  the  condition  of  the  hull 
and  that  contains  the  following  informa- 
tion: 

(1)  Tlie  planned  location  where  the 
unit  is  to  be  examined. 

(2)  Hie  draft  at  which  the  unit  Is  to  be 
examined. 

(3)  The  names  of  the  diver  or  diving 
company  selected  for  the  examination. 

(4)  The  method  of  visual  presentation 
for  the  examination. 

(5)  The  method  used  to  clean  the  un- 
derwater portion  of  the  hull. 

(6)  The  method  and  location  of  gaug- 
ing the  vmderwater  portion  of  the  hull. 

(7)  The  munber  of  imderwater  hull 
fittings  and  number  of  compartments  to 
be  opened. 

(8)  The  imderwater  high  stress  areas 
and  the  welds  in  those  areas  to  be  ex- 
amined. 

§  107.267  Special  examination  in  lieu 
of  drydocking  for  self-elevating 
units. 

(a)  A  self-elevatlng  imlt  must  be 
specially  examined  In  accordance  wtth  a 
plan — 

(1)  8ut»nltted  In  accordance  wtth 
paragn^jh  Cb) ;  and 


(3)  Aco^ited  by  Hie  Coast  Guard. 

(b)  Tt>  meet  the  requlremoits  In  para- 
graph (a) ,  the  owner  or  operator  of  the 
unit  must  submit  a  idan  to  the  Coast 
Guard  that  provides  for — 

(1)  E^xamlnaticm  ot  the  unit's  hull 
while  it  is  in  the  elevated  position;  and 

(2)  Examination  of  the  supporting 
mat,  spud  cans,  or  footings  while  the 
unit  Is  afloat. 

(c)  The  plan  required  in  paragraph 
<b)  must  contain  the  following  informa- 
tion: 

(1)  The  planned  location  where  the 
unit  is  to  be  examined. 

(2)  The  methods  to  be  used  to  con- 
duct the  hull  examlnati(»i. 

(3)  The  method  of  visual  presentation 
for  examination  of  the  imderwater  com- 
ponents. 

(4^  The  methods  of  determining  the 
condition  of  the  underwater  compo- 
nents. 

(5)  The  underwater  high  stress  areas 
and  the  welds  in  those  areas  that  are  to 
be  examined. 

(6>  The  names  of  the  diver  or  diving 
company  selected  for  the  examination. 

§  107.269     Reinspection. 

The  Coast  Guard  reinspects  a  unit 
within  the  period  between  the  10th  and 
14th  months  after  the  month  In  which 
the  certificate  Is  Issued  to  determine  If 
the  unit  meets  the  requirements  tn 
§  107.231,  except  §  107.231  (y),  (z),  (aa), 
and  (bb). 

§  107.271       Inspection:  alterations. 

After  plans  are  approved  for  altera- 
tions affecting  the  safety  of  the  unit,  the 
Coast  Guard  conducts  inspections  of 
the— 

(a)   Hull; 

ib^   Machinery;  or 

(c)  Equipment. 

§  107.275     Other  inspections. 

When  the  Coast  Guard  receives  the 
report  required  in  {  109.411  or  S  109.425, 
the  Coast  Guard  conducts  the  following 
inspections  of  a  unit  to  determine  If  the 
unit  meets  the  requirements  under 
which  it  was  issued  its  original  Certifi- 
cate of  Inspection: 

(a)  An  inspection  after  an  accident. 

(b)  An  inspection  after  a  defect  is 
foimd  that  affects — 

(1)  The  seawortluness  of  the  unit;  or 

(2)  The  safety  or  eflBciency  of  a  life- 
saving  device,  or  firefighting  device. 

<c)  An  inspection  of  repairs  made  be- 
cause of  an  accident  or  a  defect. 

§  107.279      Certificate  of  inspection :  fail- 
ure to  meet  requirements. 

If  a  unit  fails  to  meet  the  require- 
ments in  §  107.231,  the  Coast  Guard 
may — 

(a)  Withhold  issuance  of  an  original 
Certificate  of  Inspection  after  an  original 
inspection  for  certification,  until  the  unit 
meets  the  requirements  in  §  107.231 ; 

(b)  Withhold  renewal  of  a  Certificate 
of  Inspection  after  a  biennial  Inspection 
for  certification  until  the  unit  meets  the 
requirements  In  S  107.231,  except  I  107.- 
231  (y) ,  (z) ,  <aa) ,  and  <bb) ; 


(c)  Suspend  an  unexpired  certificate 
of  Inspection  after  a  reinspecticm.  nntll 
the  unit  meets  the  requirements  In 
S  107.231,  except  §  107.231  (y^  (z>,  (aa^ 
and  (bb) ; 

<d>  Revoke  an  unexpired  Certificate 
of  Inspection  after  a  reinspeotlon  if  the 
unit  operates  without  complj-ing  with 
Coast  Guard  orders  to  correct  unlawf"* 
conditions ; 

<e)  Revoke  or  suspend  an  unexpired 
Certificate  of  Inspection: 

( f  >  Withhold  renewal  of  safety  equip- 
ment certificate; 

(g)  Withhold  renewal  of  safety  equip- 
ment certificate; 

(h)  Suspend  an  unexpired  safety 
equipment  certificate ; 

ci)  Revoke  an  unexpired  safety  equip- 
ment certificate;  and 

(J)  Withhold,  suspend,  or  revoke  an 
exemption  certificate. 

Subpart  C — Plan  Approval 

§  107.301      Purpose. 

This  subpart  prescribes  procedures  for 
submittmg  plans  and  specifications  for 
plan  approval  and  describes  the  infor- 
mation that  must  be  submitted. 

§  107.305      Plans  and  information. 

Each  applicant  for  approval  of  plans 
must  submit  three  copies  of  each  of  the 
following  generally  described  plans,  spec- 
ifications, details,  and  structural  cal- 
culations showing  the  construction,  ar- 
rangement, required  equipment,  and 
safety  features  of  the  unit. 

General 

<a)  Si>ecifications. 

<b)  General  arrangement  plan  of 
decks,  holds,  inner  bottoms,  etc.  Includ- 
ing inboard  and  outboard  profile. 

Hull  Structuhk  * 

(c)  'Inner  bottom  plating  and  fram- 
ing. 

(d)  'Midship  section. 

(e)  'Shell  plating  and  framing. 

(f)  'Stem,  stem  frame,  and  rudder. 

(g)  'Structural  deck  plans  for  strength 
decks. 

(h)  'Pillars  and  girders. 

(i)  'Watertight  and  oilUght  bulk- 
heads. 

(j)  •Foimdations  for  main  machinery 
and  boilers. 

(k)  'Arrangement  of  ports,  doors,  and 
airports  in  shell  plating. 

(1)  'Hatch  coamings  and  covers  in 
weather  and  watertight  decks. 

•  m>  'E>etalls  of  watertight  doors  and 
operating  gear. 

<n)  'Scuppers  and  drains  p«ietratlng 
shell  plating. 

(0 )   Arrangement  of  cranes. 

(p)  For  self-devatlng  units,  column 
stabilized  units,  and  units  with  special 


'The  asterisk (')  indicates  Items  that  are 
i4>proved  by  the  American  Bureau  of  Ship- 
ping for  vessels  classed  by  It.  Items  approred 
by  the  American  B\ireau  of  ^  Shipping  are 
generally  accepted  as  satlafaciory  umeas  the 
law  or  Ooasrt  Guard  regulatlooa  oontAin  n- 
quirements  that  are  itot  oorered  lly  the 
Anwrloan  Bureau  of  Shipping. 
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hull  configuration,  structural  calcula- 
tions and  plans  showing  special  struc- 
tural f  eatuiw. 

Stabiutt 

(q>  Lines. 

ID  Curves  of  form  and  cross  curves 
of  stabllfty. 

(s)  Capacity  plan  showing  capacities 
and  vertical,  longitudinal,  and  trans- 
verse centers  of  gravity  of  stowage  spaces 
and  tanks. 

(t)  Tank  sounding  tables. 

(u)  Draft  mark  locations. 

(u-1)  Intact  stability  and  damage 
stability  data. 

Fire  Control 

(V)  General  arrangement  plans  show- 
ing, for  each  deck,  the  control  stations, 
fire  sections  enclosed  by  fire  resisting 
bulkheads,  alarm  and  extinguishing  sys- 
tems, fire  extinguishers,  means  of  ac- 
cess to  compartments  and  other  decks, 
and  the  ventilation  system,  including  lo- 
cation of  ventilation  shut  downs,  posi- 
tions of  dampers,  and  the  numbers  Iden- 
tifying each  system. 

(w)  Ventilation  diagram,  including 
dampers  and  other  fire  control  features. 

(x)   Details  of  fire  alarm  systems. 

(y)  Details  of  fixed  fire  extinguishing 
systems. 

MARINK   ENGINfTERmG 

(z)  Plans  required  for  marine  engi- 
neering equipment  and  systems  by  Sub- 
chapter P  of  this  chapter. 

Electrical  Engineering 

(aa)  Plans  required  for  electrical  en- 
gineering equipment  and  systems  by 
Subchapter  J  of  this  chapter. 

IiiF«  Saving  Eqotpment 

(bb)  The  location  and  arrangement  of 
each  life  saving  sjstem  including  each 
embarkation  deck,  showing  each  over- 
board discharge,  and  projections  in  the 
way  of  launching  lifeboats  and  liferafts. 

(cc)  The  weight  of  each  lifeboat  when 
fully  equipped  and  loaded. 

(dd)  Working  loads  of  davits  and 
winches. 

(ee)  Types  and  sizes  of  falls. 

(ff)  Manufacturer's  name  and  iden- 
ttflcation  of  each  item  of  equipments. 

Personnel  Accommodations 

(gg)  Arrangement  plans  showing  each 
accommodation  space,  ventilation,  and 
means  of  escape. 

Construction  Portfolio* 

(hh)  A  construction  portfolio  that 
documents  the  areas  where  high  or 
higher  strength  special  steels  are  used  In 
the  hull  constructdon  of  any  unit  and 
provides  sufQclent  information  to  enable 
quality  repairs  to  be  made.  The  portfolio 
must  contain  the  following: 

( 1 )  Structural  plans  showing  areas  In- 
corporating the  special  steels.  A  simpli- 
fied steel  plan  may  be  included  In  the 


•This  portf(dlo  may  be  Included  In  the 
operating  mamial  required  In  i  100.131.  and 
»  precautionary  atatement  la  written  on  the 
certlflcate  of  Inspection. 
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portfoUo  If  It  adequately  defines  the 
areas  of  steel  application. 

(2)  A  list  of  special  steels  that  con- 
form to  ABS  or  ASTM  specifications.  For 
steels  that  do  not  confcwm  to  ABS  or 
ASTM  specifications,  complete  specifica- 
tions, including  chemical  and  physical 
properties  and  special  testing  and  heat 
treating. 

(3)  Each  approved  weld  procedure  for 
the  fabrication  of  each  structure  using 
special  steel  and  each  approved  weld  test 
procedure.  , 

Operating  Manual  I 

(ii)  The  operating  manual  required  in 
5  109.121. 

§  107.S09      Crane  plans  and  information. 

(a)  Three  copies  of  each  of  the  fol- 
lowing must  be  submitted: 

( 1 )  Stress  and  arrangement  diagrams, 
bill  of  materials,  and  supporting  calcu- 
lations for  aU  structural  componenta 
listed  In  API  Spec.  2C,  Second  Edition, 
February  1972  (with  supplement  2). 

(2)  Drawings  of  foimdations  and  sub- 
structures with  supporting  calculations 
for  support  and  stability  of  each  crane, 

(3)  Plans  showing  the  installation  of 
the  safety  features  required  in  §  108.601. 

(4)  Drawing  of  the  means  provided  to 
stop  motion  find  set  brakes  during  a  pow- 
er failure. 

NOTE:  These  plans  may  be  submitted  to 
the  Coast  Guard,  if  the  crane  is  not  cer- 
tified. If  the  crane  Is  to  be  certified,  four 
copies  must  be  sent  to  the  American  Bu- 
reau of  Shipping  or  the  International 
Cargo  Gear  Bureau. 

(b)  In  additiCHi  to  the  plans  and  in- 
formation required  in  paragraph  (a) ,  the 
following  plans  and  iniormation  must  be 
submitted  to  the  Coast  Guard  only: 

(1)  One-line  diagrams  of  the  electri? 
power  circuits  of  the  electric  power  crane 
overload  protection  required  in  Subpart 
111.50  of  this  chapter. 

(2)  Drawings  of  the  hydraulic  control 
system,  with  a  bill  of  materials,  if  the 
system  is — 

(1)  Used  for  hoisting  and  raising  and 
lowering  the  boom;  and 

(U)  Not  designed  to  be  fall  safe  in  ac- 
cordance with  Subpart  58.30  of  thili 
chapter. 

(3)  Drawing  of  pneumatic  control 
systems,  with  a  bill  of  materials,  for  sys- 
tems designed  for  an  air  pressure  of 
greater  than  150  p.sJ.g. 

§  107.317  Addresses  for  submittal  of 
plans,  specifications,  and  calruia* 
lions. 

The  copies  of  each  plan,  specification, 
and  calculation  required  imder  §  107.30$ 
and  5  107.309  must  be  submitted  to  one 
of  the  following: 

(a)  The  Officer  in  Charge,  Marine  In- 
spection, in  the  zone  In  which  the  unit 
Is  to  be  built  or  altered. 

(b)  One  <rf  the  following  field  tech- 
nical offices: 

(1)  Commander (mmt) ,  3rd  Coast 
Ouaxd  District,  Governors  Island.  New 
York.  NY  10004.  for  the  geographical 
area  covered  by  the  1st  and  3rd  Coast 
Guard  Districts. 


(2)  Commander ( mmt) ,  5th  Coast 
Guard  District,  Federal  Bldg.,  431  Craw- 
ford St..  Portsmouth.  VA  23705. 

(3)  Commander  (mmt).  8th  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
LA  70130,  for  the  geographical  area 
covered  by  the  2nd,  7th,  and  8th  Coast 
Guard  Districts. 

(4)  Commander(mmt),  9th  Coast 
Guard  District,  1240  East  9th  St..  Cleve- 
land, OH  44199. 

(5)  Commander  (mmt),  12th  Coast 
Guard  District,  630  Sansome  St.,  San 
Francisco,  CA  94126,  for  the  geographical 
area  covered  by  the  11th,  12th.  13th. 
14th,  and  17th  Coast  Guard  Districts. 

(c)  The  American  Biu'eau  of  Ship- 
ping, (ABS)  45  Broad  St.,  New  York, 
NY  10004. 

Note. — Only  the  plans  indicated  with  an 
asterisk  In  5  107.305  for  a  unit  classed  by  the 
ABS  may  be  submitted  to  the  ABS. 

(d)  International  Cargo  Gear  Bureau, 
Inc.,  17  Battery  Place,  New  York.  NY 
10004. 

Note. — Only  the  plans  required  in  5  107.309 
may  be  submitted  to  the  International  Cargo 
Gear  Bureau. 

Subpart  D — Certificates  Under  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea,  1960 

§  107.101      Purpose  and  definition. 

(a)  The  International  Convention  for 
Safety  of  Life  at  Sea,  1960,  requires  one 
or  more  of  the  certificates  described  in 
this  subpart  to  be  carried  on  self-pro- 
pelled vessels  of  500  gross  tons  or  over 
engaged  In  International  voyages.  Tills 
subpart  prescribes  rules  for  the  issuance 
of  these  certificates. 

(b)  "Intemationl  voyage"  has  the 
same  meaning  as  stated  in  Regulation 
2(d)  of  Part  A,  Chapter  I  in  the  Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea,  1960,  June  17,  1960,  16  UST 
185.  TIAS  5780.  536  UNTS  27  (SOLAS 
60) .  which  Is:  •*  a  voyage  from  a  country 
to  which  the  present  Convention  applies 
to  a  port  outside  such  coimtry.  or  con- 
versely; and  for  this  purix)se  every  ter- 
ritory for  the  international  relations  of 
which  a  Contracting  Government  Is  re- 
sponsible or  for  which  the  United  Na- 
tions are  the  administering  authority  is 
regarded  as  a  separate  country."  The 
Coast  Guard  has  interpreted  this  defini- 
tion to  Include — 

( 1 )  A  voyage  from  a  country  to  which 
SOLAS  60  applies,  to  a  port  outside  that 
country  or  the  reverse ; 

(2)  A  voyage  from  any  territory,  In- 
cluding the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  all  possessions  of 
the  United  States,  and  all  lands  held  by 
the  United  States  imder  a  protectorate 
or  mandate,  whose  international  rela- 
tions are  the  responsibility  of  a  contrac- 
ting SOLAS  60  government,  or  which  is 
administered  by  the  United  Nations,  to 
a  port  outside  that  territory  or  the  re- 
verse ;  or 

(3)  a  voj-age  between  the  contiguous 
states  of  the  United  States  and  the  states 
of  Hawaii  or  Alaska  or  between  the 
states  of  Hawaii  and  Alaska.  The  Coast 
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Guaid  has  interpreted  this  definition  to 
not  include  a  "Great  Lakes  voyage" 
which  means  a  voyage  solely  on  the 
Great  Lakes  of  North  America  and  the 
St.  Lawrence  River  west  of  a  straight  line 
drawn  from  Cap  des  Hosiers  to  West 
Point,  Anticosti  Island  and,  on  the  north 
side  of  Anticosti  Island,  the  63rd 
Meridian. 

§  107.405      Safety  equipment  errtificale. 

(a)  A  self  propelled  unit  of  at  least 
500  gross  tons  that  engages  In  interna- 
tional voyages  Is  issued  a  safety  equip- 
ment certificate  if  the  Inspector  Issues 
It  a  certificate  of  inspection  imder 
9  107.211  or  §  107.215  and  it  meets  Chap- 
ter 3  of  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1960,  June  17. 
1960,  16  UST  185,  TIAS  5780,  536  UNTS 
27. 

(b)  A  safety  equipment  certificate  ex- 
pires 24  months  after  the  date  of  Issue. 

§  107.409      .Safety     t-onstruction     certifi- 
rate. 

(a)  Application  for  a  safety  construc- 
tion certificate  is  made  by  Indicating  In 
the  space  provided  on  the  Application 
for  Inspection  Form  CG^3752  v^ether 
the  American  Bureau  of  Shipping  or  the 
Coast  Guard  Is  to  issue  the  certificate. 

(b)  The  American  Bureau  of  Shipping 
or  the  Coast  Guard  may  issue  a  unit  of 
at  least  500  gross  tons  that  engages  on 
International  voyages  a  safety  construc- 
tion certificate  if  the  unit  meets  the  re- 
quirements in  Regulation  12(a)  (il), 
diapter  I  of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea,  1960, 
June  17.  1960.  16  UST  185.  TIAS  5780. 
536  UNTS  27. 

(c)  A  safety  construction  certificate 
expires  60  months  after  the  date  of  Issue. 

(d)  If  a  unit  fails  to  meet  the  require- 
ments in  Regulation  12(a)  (11) ,  the  Coast 
Guard  may — 

(1)  Suspend  an  unexpired  safety  con- 
struction certificate;  or 

(2)  Revoke  an  unexpired  safety  con- 
struction certificate. 

§  107.413      Exemption  certificate. 

«  (a)  An  owner  or  operator  of  a  unit 
may  request  an  exemption  from  the  re- 
quirements of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea,  1960, 
Jime  17,  1960.  16  UST  185.  TIAS  5780, 
536  UNTS  27  (SOLAS  60)  by  writing  to 
the  OCMI. 

(b)  The  Coast  Guard  may  exempt  a 
self-propelled  unit  of  at  least  500  gross 
tons  on  an  International  voyage  from 
any  of  the  requirements  In  the  Interna- 
tional Convention  for  the  Safety  of  Ufe 
at  Sea.  1960.  June  17.  1960,  16  UST  185. 
TIAS  5780.  536  UNTS  27  (SOLAS  60)  If 
the  unit  meets  the  conditions  of  Regula- 
tion 4  of  Part  A.  Chapter  L  of  SOLAS  60 
which  states  the  following:  "A  ship 
which  is  not  normally  engaged  on  inter- 
national voyages  but  which.  In  ezcep- 
tkmal  circumstances.  Is  required  to  un- 
dertake a  single  international  voyage 
may  be  exempted  by  the  Administration 
from  any  of  the  requirements  of  the 
present  Regulations  provided  that  It 
complies  with  safety  requirements  which 


are  adequate  In  the  (pinion  of  the  Ad- 
ministration for  the  voyage  which  Is  to 
be  undertakai  by  the  ship." 

(c)  The  Coast  Guard  may  exempt  a 
self-propelled  unit  of  at  least  500  gross 
tons  on  an  international  voyage  from  the 
requireanents  of  Chapter  m  (Uf esavlng 
Appliances.  &  C.)  of  SOLAS  60  if  the 
unit  meets  the  conditions  of  Regulation 
3  of  Chapter  HI  which  states  In  part: 
"The  Administration,  if  it  considers  that 
the  sheltered  nature  and  conditions  of 
the  voyage  are  such  as  to  render  the  ap- 
plication of  the  full  requirements  of  this 
chapter  (C:hapter  HI)  unreasonable  or 
unnecessary,  may  to  that  extent  exempt 
from  the  requirements  of  this  chapter 
individual  ships  or  classes  of  ships  which, 
in  the  course  of  their  voyage,  do  not  go 
more  than  20  miles  frwn  the  nearest 
land  •  •  •". 

(d)  The  Coast  Guard  may  exempt  a 
unit  from  the  requirements  of  Chapter 
n  (Construction)  of  SOLAS  60  If  the 
unit  meets  the  conditions  of  Regulatlcsi 
1(c)  of  Part  A  of  Chapter  n  of  SOLAS 
60  which  states  the  following:  "The  Ad- 
ministration may,  if  it  considers  that  the 
sheltered  nature  and  ccmdltlons  of  the 
voyage  are  such  as  to  render  the  appli- 
cation of  any  specific  requirements  of 
this  chapter  (Chapter  H)  unreasonable 
or  unnecessary,  exempt  from  those  re- 
quirements individual  ships  or  classes  of 
ships  belonging  to  Its  country  which,  in 
the  course  of  their  voyage,  do  not  pro- 
ceed more  than  20  miles  from  the  nearest 
land." 

(e)  An  Exemption  Certificate  Is  In 
force  for  the  period  erf  validity  of  the 
certificate  to  which  It  refers. 


PART  108— DESIGN  AND  EQUIPMENT 

Subpart  A — General 

§  108.103  Equipment  not  required  on  a 
nniu 

Each  Item  of  llfesavtng  and  flrefight- 
ing  equipment  that  a  unit  has  in  addition 
to  those  required  by  this  part  for  the 
unit  must  meet  the  requlremoits  of  this 
subchapter  for  that  Item  erf  equipment. 

§  108.105  Substitute*  for  required  fit- 
lings,  nuiterial,  apparatus,  equip- 
ment, arrangements,  and  tests. 

(a)  The  Coast  Guard  may  accept  sub- 
stitutes for  fittings,  material,  apparatus, 
equipment,  arrangements,  and  tests  re- 
quired In  this  Subchapter  If  the  substitute 
provides  an  equivalent  level  of  safety. 

(b)  In  any  case  where  it  Is  shown  to 
the  satisfaction  of  the  Commandant  that 
the  use  of  any  particular  equipment,  i^- 
paratus.  arrangement,  or  test  Is  unree- 
sonable  or  Impracticable,  the  Cexnmand- 
ant  may  permit  the  use  of  alternate 
equipment,  apparatus,  arrangement,  or 
test  to  such  an  extent  and  upon  such  con- 
dition as  win  insure,  to  his  satisfaction, 
a  degree  of  safety  constetent  with  the 
minimum  standards  set  forth  in  this  sub- 
chapter. 

§  108.109  Qassifieation  society  stand- 
ard*. 

(a)  When,  In  this  Subchapter,  the 
standards  established  by  the  American 


Bureau  of  Shipping  are  required  to  be 
met,  the  current  standards  In  effect  at 
the  time  of  the  contract  date  of  the  unit 
must  be  used.* 

(b)  Any  perstm  who  desires  to  use  the 
rules  of  a  classification  society  other  than 
the  American  Bureau  of  Shipping  to  meet 
requirements  in  this  Subchapter  must 
request  recognition  of  that  society  from 
the  Commandant  (G-MMT).  The  rele- 
vant rules  must  be  submitted  with  the 
request. 

Subpart  B — Construction  and 
Airangefnent 

Hull  Structtjkb 

§108.113      Structural  Mandards. 

Each  unit  must  meet  the  structural 
standards  of  a  recognised  classification 
society  described  in  §  108.109  of  this  sub- 
chapter. 

§  108.114      .4ppliancc»  for  watertight  and 
Keatherlight  integrity. 

(a)  Appliances  to  ensure  watertight 
Integrity  Include  watertight  doors, 
hatches,  scuttles,  bolted  manhole  covers, 
or  other  watertight  closures  for  openings 
in  watertight  decks  and  bulkheads. 

(b)  Appliances  to  ensure  weathertlght 
Integrity  include  weathertlght  doors  and 
hatches,  closures  for  air  pipes,  venti- 
lators, ventilation  intakes  and  outlets, 
and  closures  tor  other  openings  in  deck- 
houses and  superstructures. 

(ci  Each  internal  opening  fixed  with 
appliances  to  ensure  w  atertight  integrity 
which  are  used  temporarily  during  opera- 
tion of  the  unit  while  afloat  must  meet 
the  following: 

(1)  Each  door,  hatch,  and  scuttle 
must — 

(i)  Be  remotely  controlled  from  a  nor- 
mally manned  control  station,  and  be 
operable  locally  from  both  sides  at  the 
bulkhead;  or 

(11)  If  there  is  no  means  of  rem'ote  con- 
trc^  there  must  be  an  alarm  system  which 
signals  whether  the  appliance  is  open  or 
closed  both  locally  at  each  appliance  and 
In  a  normally  manned  ccMitrol  station. 

(2)  Each  closing  api^lance  must  re- 
main watertight  under  the  design  water 
pressure  of  the  watertight  boundary  of 
which  it  is  a  part. 

(d)  Each  external  opening  fitted  with 
an  appliance  to  ensure  weathertlght  In- 
tegrity must  be  located  so  that  it  would 
not  be  submerged  below  the  final  equl- 
llbrlm  waterUne  if  the  unit  Is  subjected 
simultaneously  to — 

(1)  Damage  causing  flooding  described 
hi  SS  108.319  through  108.323;  and 

(2)  A  wind  heeling  moment  calculated 
in  accordance  with  {  108.311  using  a 
wind  velocity  of  25.8  meters  per  sectmd 
(50  knots). 


•  Tho  standards  established  by  the  Ameri- 
can Bureau  of  Shipping  are  usually  published 
annually  and  may  t>e  purch—ed  (ram  the 
American  Bureau  of  Shipping,  46  Broad 
Street.  New  York,  N.T.  1(XX>4.  These  Bt«ndards 
may  also  be  examined  at  the  Office  of  the 
Oommandant  (M),  U.S.  (Toast  Ouard.  Wash- 
ington. D.C.  20SM,  or  at  tbe  office  ct  any 
Coast  Ouard  District  Command»  or  Officer 
in  Charge,  Marine  In^>ectlozL 
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§108.115      Sliding  watertight  doors. 

If  a  unit  Is  equipped  with  sliding 
watertight  doors,  each  sliding  watertlfllit 
door  must  be  approved  under  Sufc«M>rt 
163.001  of  Subchapter  Q  of  this  chapter. 

PiRE  Protection:  General 

§  108.123      iMolulion  of  conibuvtiblr  ma- 
trrial. 

Each  Internal  combustion  engine 
exhaust,  boiler  and  galley  uptake,  and 
similar  heat  source  must  be  separated  or 
Insulated  from  combustible  materials. 

§  108.127      Storage   loekers   for  eonibus- 
tible»<. 

Each  oil  and  paint  locker  must  be 
made  of  steel  or  an  equivalent  material 
or  be  completely  lined  with  steel  or  an 
equlvakoit  material  as  described  tn 
S  108.131(c)  of  this  subpart. 

Structural  FIre  Protection 

§  108.131      Definitions. 

(a)  "Standard  Fire  Test"  means  the 
test  In  which  specimens  of  the  relevant 
bulkheads  or  decks,  having  a  surface  of 
approximately  4.65  square  meters  (50 
square  feet)  and  a  height  of  2.44  meters 
(8  feet)  resembling  as  closely  as  possible 
the  Intended  constructicm  and  Includ- 
ing, where  appropriate,  at  least  one  Joint, 
are  exposed  in  a  test  f  lunace  to  a  series 
of  temperature  relationships  approxi- 
mately as  follows: 

At  the  end  of  6  minutes  -538°  C.  (1.000* 
F.). 

At  the  end  of  10  minutes  -704°C.  (1,300* 

F). 

At  «be  end  of  30  minutes  -843'C.  (1,5&0* 
F.). 

At  tbe  end  of  60  minutes  -927*C.  (1,700* 
F.). 

(b)  Bulkheads  and  decks  are  classed  as 
follows: 

(1)  "A  class  bulkhead  or  deck"  means 
a  bulkhead  or  deck  that — 

(1)  Is  made  of  steel  or  other  equivalent 
material:  and 

(11)  Prevents  the  passage  of  flame  and 
smoke  for  60  minutes  If  subjected  to  the 
standard  fire  test. 

(2)  "A  60  bulkhead  or  deck"  means  an 
A  clsiss  bulkhead  or  deck  that — 

(I)  Is  Insulated  with  approved  Insula- 
tion, bulkhead  panels,  or  deck  covering: 

(II)  If  subjected  to  the  standard  fire 
test  for  60  minutes,  has  an  average  tem- 
perature rise  on  the  unexposed  side  of 
the  Insulated  bulkhead  or  deck  of  less 
than  139*C.  (250''F.)  above  the  tem- 
perature before  the  standard  fire  test 
and  has  a  temperature  rise  at  any  p>olnt 
on  the  unexposed  surface,  including  any 
joint,  of  less  than  180°C.  (325°F.)  above 
the  temperature  before  tbe  standtu-d 
fire  test. 

(3)  "B  class  bulldiead  or  deck"  means 
a  bulkhead  or  deck  that — 

(I)  Is  made  of  approved  noncombustl- 
ble  material: 

(II)  Prevents  flame  from  passing 
through  It  for  30  minutes  if  subjected 
to  the  standard  fire  teat. 

(4)  "C  class  bulkhead  or  deck"  means 
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»  bulkhead  or  deck  made  of  approved 
noncmnbustlble  material. 

(c)  "Equivalent  material"  means  s 
material  that  by  Itself  or  with  Insula- 
tion has  smoke  and  fire  retardant  prop- 
Ktles  equal  to  that  ot  the  steel  required 
for  "A"  or  "B"  class  bulkheads  or  decks 
and  has  structural  qualities  equivalent 
to  steel  at  the  end  of  the  applicable  fire 
exposure. 

(d)  "Approved  material"  means  a 
material  approved  under  one  of  the  fol- 
lowing subparts  of  Subchapter  Q  of  this 
chapter : 

(1)  Deck  coverings,  Subpart  164.006. 

(2)  Structural  Insulation,  Subpart 
164.007. 

(3)  Bulkhead  panel.  Subpart  164.008, 

(4)  Noncombustible  materials,  Sub. 
part  164.009; 

(5)  Interior  finishes.  Subpart  164.012. 

(e)  "Stairtower"  means  a  stairway 
that  penetrates  more  than  one  deck 
within  the  same  enclosure,  or  two  or 
more  stairways  that — 

(1)  Are  arranged  vertically  one  above 
the  other;  or 

(2)  Penetrate  both  the  deck  and  the 
overhead  within  the  same  enclosure. 

(f)  "Classified  location"  means — 

(1)  The  following  Class  I  Division  1 
locations : 

(i)  An  enclosed  space  that  has — 

(A)  A  shale  shaker; 

(B)  Mud  processing  equipment  be- 
tween the  well  and  the  location  of  final 
degassing;  or 

(C)  Open  drilling  mud  tanks  or  open 
ditches  between  the  well  and  the  location 
of  final  degassing. 

(11)  A  location  in  the  weather  that  is— • 

(A)  Within  1.5  meters  (5  feet)  of  any 
of  the  equipment  listed  in  paragraph 
(1)(1); 

(B)  Within  1.5  meters  (5  feet)  of  • 
ventilation  outlet,  door,  or  opening  of  a 
space  listed  in  paragraph  (1)  (1) ;  or 

(C)  Within  1.5  meters  (5  feet)  of  « 
gas  vent  outlet. 

(ill)  A  Division  2  location,  as  defined 
In  paragraph  (b)  (2)  where  combustible 
or  flammable  gases  might  accumulate. 

(iv)  All  of  the  enclosure  of  an  en- 
closed derrick  substructure. 

(V)  Except  as  provided  in  paragraph 
(3),  an  enclosed  space  that  has  a  direct 
access  to  a  location  under  paragraphs 
(1)(1)  through  (Iv). 

(2)  The  following  CHass  I  Division  2 
locations: 

(I)  An  enclosed  space  that  has  any 
open  portion  of  the  mud  return  syst^n, 
from  the  location  of  final  degassing  to 
the  mud  pump  suction  connection  at 
the  mud  pit. 

(II)  A  location  In  the  weather  that  is— > 

(A)  Within  3  meters  (10  feet)  of  th« 
center  of  the  bottom  surface  of  the 
rotary  table; 

(B)  Within  1.5  meters  (5  feet)  of  a 
ventilation  outlet  for  or  a  door  for  a 
space  listed  In  paragraph  (2)  (1) ;  or 

(C)  Within  1.5  meters  (5  feet)  of  a 
Class  I  Division  1  location  In  the  weather. 

(ill)  The  surface  of  an  enclosed  der- 
rick floor  and  all  of  the  floor's  enclosure 
above  the  drilling  floor. 


(Iv)  Except  as  provided  In  paragraph 
(3),  an  enclosed  space  that  has  a  direct 
access  to  a  location  under  paragraph  2 
(1)  through  (lU). 

(3)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  or  Division  2  loca- 
tion is  the  same  division  as  that  location 
except — 

(i)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  is  not  a 
classified  location  if — 

(A)  The  access  has  a  self-closing  gas- 
tight  door  that  opens  into  the  space 
and  that  has  no  hold  back  device;  and 

(B)  Ventilation  causes  greater  pres- 
sure in  the  space  than  in  the  Division  1 
location;  and 

(C)  Loss  of  pressure  in  the  space  to  a 
lesser  pressure  than  that  In  the  Division 
1  location  actuates  an  alarm  at  a  manned 
control  station. 

(11)  An  enclosed  space  that  has  direct 
access  to  a  Division  2  location  is  not  a 
classified  location  If— 

(A)  The  access  has  a  gastight  door; 

(B)  Ventilation  causes  the  air  to  flow 
with  the  door  open  from  the  space  Into 
the  Division  2  location;  and 

(C)  Loss  of  ventilation  actuates  an 
alarm  at  a  manned  control  station. 

(g)  "Accommodation  space"  Includes, 
sleeping,  mess,  hospital,  recreational,  toi- 
let, washing  and  shower  spaces,  and 
corridors. 

§  108.133  Hull  superstructure,  $)trur- 
lural  bulkheads,  decks,  and  deck- 
hou.«e8. 

Each  hull  superstructure,  structural 
bulkhead,  deck,  and  deckhouse  must  be 
made  of  steel  or  an  equivalent  material. 

§  108.135  Boundary  bulkheads,  decks 
of  galleys,  and  combustible  material 
lockers. 

Each  boundary  bulkhead  and  deck  of 
each  galley,  each  combination  galley  and 
messroom,  and  each  combustible  mate- 
rial storage  locker  must  be  an  A  class 
bulkhead  and  A  class  deck  respectively, 

§  108.137  Bulkhead  and  deck  separa- 
tions of  accommodation  spaces. 

Each  boundary  bulkhead  sind  deck  that 
separates  an  accommodation  space  or 
control  st£Ction  from  the  following  must 
be  an  A  class  bulkhead  and  A  class  deck 
respectively — 

(a)  Machinery  space; 

(b)  Galley  or  combination  galley  and 
messroom; 

(c)  Main  pantry; 
<d)  Classified  space; 
(e)  Store  room. 

§  108.139  Boundary  bulkheads  and 
decks  of  a  space  containing  emer- 
gency power. 

Each  boundary  bulkhead  and  deck  of 
a  space  containing  an  emergency  elec- 
tric power  source  or  components  of  an 
emergency  electric  power  source  must  be 
an  A  class  bulkhead  and  A  class  deck. 
When  separate  but  adjoining  spaces  are 
provided,  boundary  bulkhead  tsTje  con- 
struction is  not  required  for  separating 
partitions  common  to  each  spac«. 
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§  108.141  BonndaiT  I»alklie«de  and 
decks  between  the  einevgciicy  power 
(MHirce  and  service  generators. 

Each  boundary  bulkhead  and  de(±  of 
a  space  containing  an  emergency  elec- 
tric power  source  or  c(»ni>onent8  of  an 
«nergency  electric  power  source  that 
adjoins  a  spcu:e  containing  a  ship's  serv- 
ice generator,  the  compcxients  of  a  ship's 
service  generator,  or  a  restricted  space 
must  be  an  A-60  bulkhead  and  A-60 
deck. 

§108.143      Accommodation  space. 

(a)  Each  corridor  bulkhead  in  an  ac- 
commodation space  must  be  an  A  class 
or  B  class  bulkhead  except  If  an  A  class 
bulkhead  is  specificaUy  required  by  this 
Part. 

(b)  No  door  In  a  corridor  bulkhead  in 
an  accommodation  space  may  have  a 
louver,  except  that  a  stateroom  door 
may  have  louvers  in  its  lower  half. 

(c)  Each  stairtower,  elevator,  and 
dumbwaiter,  and  other  trunk  must  be 
enclosed  by  A  class  bulkheads. 

(d)  Each  bulkhead  not  described  un- 
der paragraph  (a)  of  this  section  must 
be  either  A  clash,  B  class,  or  C  class  bulk- 
heads. 

(e)  At  least  one  opening  to  each  stair- 
way must  be  enclosed  by  either  A  class 
or  B  class  bulkheads  and  doors. 

(f)  Each  stairtower  must  have  doors 
at  all  levels  and  each  must  be  an  A  class 
door. 

(g)  Each  door  required  by  paragraphs 
(e)  and  (f )  of  this  section — 

(1)  Must  be  self -closing; 

(2)  May  not  have  any  means  to  per- 
manently hold  the  door  open,  except  for 
magnetic  holdbacks  that  are  operated 
from  the  bridge  or  other  remote  location. 

(h)  Interior  stairs.  Including  stringers 
and  treads,  must  be  made  of  steel  or  an 
equivalent  material. 

(1)  Except  In  washrooms  and  toQet 
spaces,  each  deck  covering  in  an  accom- 
modation space  must  be  made  of  an  ap- 
proved material,  except  an  overlay  on 
a  deck  for  leveling  or  flnlshlrg  that  is 
not  more  than  9.375  millimeters  (% 
inch)  thick. 

(j)  Except  as  provided  In  paragraph 
(1) ,  each  celling,  lining,  insulation,  and 
pipe  and  duct  lagging  In  an  accommo- 
dation space  must  be  made  at  an  ap- 
proved material  that  Is  noncombustible. 

(k)  Each  sheathing,  furring,  or  hold- 
ing piece  used  to  secure  a  bulkhead,  cefl- 
Ing,  lining,  or  Insulation  tn  an  accommo- 
dation space  must  be  msule  of  am  ap- 
proved material  that  Is  noncombustible. 

(1)  No  bulkhead,  lining,  or  ceiling  In 
an  accommodation  space  may  have  a 
combustible  veneer  greater  than  2.1 
millimeters  (1/12  Inch)  In  thickness. 

(m)  Each  corridor  or  hidden  spctce  in 
an  accommodation  space  may  be  cov- 
ered by  an  approved  interior  finish  or  a 
reasonable  number  of  coats  of  paint 
However,  no  corridor  or  hidden  space 
may  have  combustible  veneer,  trim,  or 
decoration. 

§  108.145  Hatches  and  tonnage  open- 
ings. 

Each  hatch,  except  a  hatch  between 
storage  spaces  and  each  tonnage  opfen- 
Ing  closiire,  must  be  made  of  steel  or  an 


equivalent  material  of  the  same  class  as 
the  bulkhead  or  deck  where  the  opening 
occm. 

§106.147      Certain  paints  pn^ibited. 

No  nitrocellulose  or  other  highly  flam- 
mable or  noxious  fume-producing  iiaint 
or  lacquer  may  be  used  on  a  unit. 

Meabs  or  Escape 

§108.131      Two  means  required. 

(a)  Each  of  the  following  must  have 
at  least  2  means  of  escape: 

(1)  Each  space  that  Is  used  by  person- 
nel oo  a  regular  basis,  except  an  indi- 
vidual Uvlng  space. 

(2)  Each  accommodation  space  with  a 
deck  area  of  at  least  27  square  meters 
( 300  square  feet) . 

(b)  Whoi  two  means  of  escape  are 
required  from  a  space  below  the  main 
deck,  at  least  one  ot  the  means  of  es- 
c^)e  must  be  through  an  opening  other 
than  a  watertight  door. 

(c)  Whoi  two  means  of  escape  are 
required  from  a  space  opening  to  the 
weather,  at  least  one  of  the  means  of 
escape  must  be  through  a  quick  acting 
door. 

§  108.153      Location  of  means  of  escape. 

The  reqiiired  two  means  of  escape  must 
be  through  exits  that  minlmiae  the  pos- 
sibility of  having  both  exits  blocked  if  a 
fire  or  other  casualty  occurs  In  the  area. 

§  108.155      Tvpc  of  means  of  escape  pro- 
hibited. 

A  required  means  of  escape  may  not 
be  a  vertical  ladder  or  deck  scuttle,  ex- 
c^t  that  one  of  the  means  of  escm^e 
may  be  a  vertical  ladder  or  deck  scuttle 
if  a  stairway  would  be  Impracticable. 

§108.157     Locked  doors. 

No  door  to  the  required  means  of  es- 
cape may  be  designed  to  lock  excQ>t— 

(a)  A  crash  door  or  a  door  that  has  a 
locking  device  that  can  be  easily  forced, 
if  on  both  sides  of  the  door  a  permanent 
and  easUy  seen  Instruction  Is  placed;  or 

(b)  An  outside  door  to  a  deckhouse 
if  the  door  can  be  locked  by  key  only  and 
If  the  master  or  person  in  charge  has 
control  of  the  key  to  the  door's  lock. 

§  108.159     .Stair>»ay  width. 

Each  stairway,  except  a  stairway  in  a 
machinery  or  storage  space,  must  be  at 
least  70  centimeters  (28  inches)  wide  with 
an  angle  of  inclination  from  the  horizon- 
tal of  not  more  than  50  degrees,  except 
that  special  consideration  may  be  given 
If  it  is  lmpracUc£U>le  to  Install  a  70  cen- 
timeters (28  toch)  wide  stairway. 

§  108.160     Vertical  ladder  width. 

Each  vertical  ladder  must  meet  the 
requirements  of  ANSI  Code  A14.3  for 
Fixed  Ladders. 

§  108.161      Dead  end  corridors. 

No  dead  end  corridor  may  be  more 
than  13  meters  (43  feet)  long. 

§  108.165      Access  to  lifeboats  and  life- 
rafts. 

Each  unit  must  be  designed  to  provide 
direct  access  to  the  lifeboat  and  llferaf t 

embarkation  areas. 


§  108.167     Weather  deck  ladden. 

Each  unit  must  have  at  least  <Hie 
permanent.  Inclined  ladder  between  each 
leather  deck. 

VurruATiON 

§  108.181      Ventilation        for        encloe>e.l 
spaces. 

(a)  Each  enclosed  space  must  be 
vented  or  ventilated. 

(b)  There  must  be  a  means  to  close 
each  vent  or  ventilating  system. 

icJ  Each  fan  in  a  ventilating  system 
must  have  remote  controls  installed  in 
acccs^iance  with  Subpart  111.103  of  this 
chapter. 

(d»  There  must  be  a  mpAns  to  close 
each  doorway,  ventilator,  and  annular 
space  around  each  funnel  or  other  open- 
ing to  machinery,  stowage,  or  working 
spaces.  The  means  must  be  located  out- 
side the  space. 

(e)  Each  Intake  in  a  ventilating  sj's- 
tem  must  be  located  so  as  to  prevent  as 
far  as  practicable  tlie  Intake  of  noxious 
fumes. 

§  106.185      Ventilation  for  cnrlos«>d  rl.i«- 
silied  locutions. 

la)  The  ventilatiMi  system  for  each 
enclosed  classified  location  must  be  de- 
signed to  maintain  a  pressure  differential 
between  the  enclosed  classified  locatlcHi 
and  each  non-classfied  location  adjacent 
to  the  enclosed  classified  location,  so  as 
to  prevent  the  discharge  of  ignltable 
gases  into  these  non-classlfled  adjacent 
locations. 

(b)  Each  air  intake  must  be  outside  of 
enclosed  classified  locatlcHis. 

(c)  Each  unit  must  have  alarms  at  a 
continuously  manned  station  that  signal 
that— 

(1)  Gas  is  present  in  a  enclosed  classi- 
fied location;  or 

(2)  The  ventilation  system  for  the 
space  is  not  working. 

(d)  Each  ventilation  system  for  classi- 
fied locations  must  provide  a  cmnplete 
change  of  air  every  five  minutes. 

§  108.187      Ventilation     for    brush    type 
electric   motors   in   classified   spaces. 

Ventilation  fw  bnish  type  electric 
motors  in  classified  locations  must  meet 
NFPA  496,  "Standard  for  Purged  and 
Pressurized  Enclosures  fM-  Electrical 
Equipment  In  Hazardous  Locations",  ex- 
cept audible  and  visual  alarms  may  be 
used  If  shutting  down  the  motors  may 
cause  unsafe  conditions. 

Accommodation  Spaces 

§  108.193      .\ccomiuodation  spaces:  loca- 
tion :  all  unit!). 

(a)  There  must  be  no  direct  cwnmunl- 
cation  between  the  accommodation 
sp>aces  and  any  chainlocker,  stowage,  or 
machlnerj'  si>ace,  except  through  solid, 
close-fitted  doors  or  hatches. 

(b)  No  access,  vent,  or  sounding  tube 
from  a  fuel  or  oil  tank  may  open  Into  any 
accommodation  space,  except  that  ac- 
cesses and  sounding  tubes  may  open  Into 
corridors. 

§  108.195      .Accommodation  spaces:  loca- 
tion :  surface  type  anils. 

On  surface  type  units — 

(a)   Accommodation  spaces  must  not 
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be  located  forward  of  a  vertical  plane 
located  at  5  percoit  of  the  unit's  length 
aft  of  the  stem,  at  the  designed  summer 
load  line;  and 

<b)  The  deckhead  of  each  accommoda- 
tion space  must  be  above  the  deepest 
load  line. 

§  108.197      Acconiniodalioii  opart's:  con- 
slrurtion:  all  units. 

<a)  Each  sleeping,  mess,  recreational, 
or  hospital  space  that  is  adjacent  to  or 
immediately  above  a  stowage  or  machin- 
ery space,  paint  locker,  drying  room, 
washroom,  toilet  spcwie,  or  other  odor 
source,  must  be  protected  by  odorproof 
bulkheads  and  deckheads. 

(b)  Each  accmnmodation  space  that  Is 
adjacent  to  ol-  Immediately  above  a  gal- 
ley, machinery  space,  machinery  casing, 
boiler  room,  or  other  heat  source,  must 
be  protected  from  the  heat. 

(c)  Where  the  shell  or  an  imsheathed 
weather  deck  forms  a  boundary  of  an  ac- 
commodation space,  the  «hell  or  deck 
must  have  a  covering  that  prevents  the 
formation  of  moisture. 

(d)  The  interior  sides  and  deckheads 
of  each  accommodatlcm  space  must  be 
a  light  color. 

(e)  Each  accommodation  space  In 
which  water  may  accumulate  must  have 
a  drain  scupper  located  In  the  lowest 
port  ot  the  space,  considering  the  aver- 
age trim  of  the  unit. 

(f)  Each  public  toilet  space  must  be 
constructed  and  located  so  that  Its  odors 
do  not  readily  oxter  any  sleeping,  mess, 
recreational,  or  hospital  space. 

§  108.199    Accommodation  spaces;  sleep- 
ing spaces :  arrangement. 

To  the  extent  practicable,  each  occu- 
pation group  must  be  berthed  together  In 
de^>lng  spsices  arranged  to  minimise 
disturbance  created  by  i)er8onnel  leav- 
ing for  or  arriving  frwn  a  working 
period. 

§  108.201     Accomniodalion  ».pa««'»!  sleep- 
ing spaces :  size. 

(a)  No  sleeping  space  may  berth  more 
than  four  persons,  except  that  a  sleeping 
space  for  industrial  personnel  not  regu- 
larly employed  on  a  unit  may  berth  up  to 
six  persons  if  the  space  meets  §  108.199 
and  borthlng  of  six  persons  in  that  space 
is  authorized  by  the  Commandant. 

(b)  Without  deducting  any  equipment 
used  by  the  occupants,  each  sleeping 
space  must  have  for  each  occupant — 

(1)  2.8  square  meters  (approximately 
30  square  feet)  of  deck  area;  and 

(2)  6  cubic  meters  (approximately  210 
cubic  feet)  of  volume. 

'  (c)  Each  sleeping  space  must  have  at 
least  191  centimeters  (approximately  6 
feet  3  inches)  of  headroom  over  clear 
deck  areas. 

^  I  OR. 203      \rr«»mniodHlioii  spaces:  «l«Tp- 
inc  «pu<-cs:  berllis  an«l  ItM-kor*. 

(a>  Each  sleeping  space  must  have  a 
separate  berth  for  each  occupant. 

t  b)  No  more  than  one  berth  may  be 
placed  over  another. 

(c)  Each  berth  must  have  a  frame- 
work of  hard,  smooth  material  that  Is 
not  likely  to  corrode  or  harbor  vermin. 
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(d)  Each  berth  must  be  arranged  to 
provide  ample  ro<»n  for  easy  occupancy. 

(e)  Each  berth  must  be  at  least  T6 
centimeters  (approximately  30  Inches) 
wide  by  193  centimeters  (approximately 
7<J  Inches)  long. 

(f )  Adjacent  berths  must  be  separated 
by  a  partition  that  extends  at  least  46 
centimeters  (approximately  18  inches) 
above  the  sleeping  surface. 

(g)  The  bottom  of  a  lower  berth  must 
be  at  least  30  centimeters  (approxi- 
mately 12  Inches)   above  the  deck. 

(h)  The  bottom  of  an  upper  berth 
must  be  at  least  76  centimeters  (approx- 
imately 2  feet  6  inches)  from  the  bottom 
of  the  berth  below  It  and  from  the  deck 
or  any  pipe,  ventilating  duct,  or  oth«r 
obstruction  above  it. 

(1)  Each  occupant  of  a  sleeping  spaoe 
must  have  a  readily  accessible  locker  of 
hard,  smooth  mAteriaL 

(J)  Each  locker  mxist  be  at  least  .194 
square  meters  (approximately  300  square 
Inches)  In  cross  section  and  1.53  meters 
(approximately  60  Inches)  high. 

(k)  Each  berth  must  have  a  bertti 
Ught. 

§  108.205     Accommodation  spaces:  wai 
spaces ;    toilet    spaces ;    and    shower 
spaces. 

(a)  FcH*  the  purposes  of  this  section-^ 

(1)  "Private  faclUty"  means  a  UOUb. 
washing,  or  shower  space  that  Is  acces- 
sible only  fnxn  one  single  or  double  oc- 
cupancy sleeping  space; 

(2)  "Semi-private  facility"  means  a 
toilet,  washing  or  shower  space  that  Ss 
accessible  from  either  of  two  one-to-fo«r 
penaa  occupancy  sleeping  spaces;  and 

(3)  "Public  facility"  means  a  toUet, 
washing,  or  shower  space  that  Is  not  a 
private  or  soni-prlvate  facility. 

(b)  Each  private  facility  must  have 
one  toilet,  one  shower,  and  one  wash- 
basin, all  of  which  may  be  In  a  sins^e 
speucB. 

(c)  Each  seml-prlvate  facility  must 
have  at  least  one  toilet  and  one  shower, 
which  may  be  In  a  single  space. 

(d)  Each  room  adjoining  a  seml-prl- 
vate facility  must  have  a  washbasin  If 
a  washbasin  is  not  Installed  In  a  seml- 
prlvate  facility. 

(e)  Each  unit  must  have  enough  pub- 
lic facilities  to  provide  at  least  one  toilet, 
one  shower,  smd  one  washbasin  for  each 
eight  persons  who  occupy  sleeping 
spaces  that  do  not  have  private  or  semi- 
private  facilities. 

(f)  Urinals  may  be  installed  in  toilet 
rooms,  but  no  toilet  required  in  this  sec- 
tion may  be  replaced  by  a  urinal. 

(g)  Each  public  toilet  speuce  and 
washing  space  must  be  convenient  to  the 
sleeping  space  that  it  serves. 

(h)  No  public  facility  may  open  into 
any  sleeping  space. 

(i)  Each  washbasin,  shower,  said 
bathtub  must  have  hot  and  cold  running 
water. 

(j)  Adjacent  toilets  must  be  separated 
by  a  partition  that  is  open  at  the  top  and 
bottom  for  ventilation  and  cleaning. 

(k)  Public  toilet  facilities  and  shower 
facilities  must  be  separated. 

(1)  Each  pubUc  facility  that  is  a  toilet 
space  must  have  at  least  one  washbasin 
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unless  the  only  access  to  the  toilet  space 
Is  through  a  wishing  spcu;e. 

(m)  Each  toilet  must  have  an  open 
front  seat. 

(n)  Each  washing  space  and  toilet 
space  must  be  so  c(»structed  and  ar- 
ranged that  It  can  be  kept  in  a  clean  and 
sanitary  condition  and  the  plumbing 
and  mechanical  appliances  kept  in  good 
working  order. 

(0)  Washbasins  may  be  located  In 
sleeping  spaces. 

§  108.207      Accomniodalion  !>par«>> :  mess- 
rooms. 

(a)  Each  messroom  that  is  not  near 
the  galley  that  serves  it  must  be  equipped 
with  a  steamtable. 

(b)  Each  messroom  must  seat  the 
number  of  persons  expected  to  eat  in  the 
messroom  at  one  time. 

§  108.209      Accommodation  spaces:    hos- 
pital space. 

(a)  Each  unit  carrying  twelve  or  more 
persons  on  a  voyage  of  more  than  three 
days  must  have  a  hospital  space. 

(b)  Each  hospital  space  must  be  suit 
ably  separated  from  other  spaces. 

(c)  No  hospital  space  may  be  used  for 
any  other  purpose,  when  used  for  care 
of  the  sick.  I 

(d)  An  entrance  to  each  hospital 
space  must  be  wide  enough  and  arranged 
to  readily  admit  a  stretcher. 

(e)  £:ach  berth  in  a  hospital  spac 
must  be  made  of  metal. 

(f )  Each  upper  berth  must  be  hinged 
ajid  arranged  so  that  it  can  be  secured 
clear  of  the  lower  berth.  J 

(g)  Each  hospital  space  must  have  at 
least  one  berth  that  is  accessible  from 
both  sides.  j 

(h)  Each  hospital  space  must  hav9 
one  t)erth  for  every  12  persons  or  por- 
tion thereof  on  board,  who  are  not 
berthed  In  single  occupancy  rooms,  but 
the  number  of  berths  need  not  exceed  six, 

(1)  Each  hospital  space  must  have  a 
toilet,  washbasin,  and  bathtub  or  shower 
accessible  from  the  hospital  space. 

(J)  Each  hospital  space  must  have 
equipment  such  as  clothes  lockers,  a 
table,  and  a  seat. 

(k)  A  hospital  space  is  not  required  ott 
a  unit  if  one  single  or  double  occupancy 
sleeping  space  is  designated  and  equipped 
as  a  treatment  or  isolation  ro<Hn  or  both 
and — 

( 1 )  Is  available  for  immediate  medical 
use;  1 

(2)  Has  an  entrance  that  is  wide 
enough  and  arranged  to  admit  k 
stretcher  case  readily;  .  I 

(3)  Hels  a  single  berth  or  examination 
table  that  is  accessible  frMn  both  sides^ 

(4)  Has  a  washbasin  in  or  immedl'- 
ately  adjacent  to  it. 

§  108.211      .\ccomniodalion  space* :  other 
spaces. 

(a)  Each  unit  must  have  enough  fa|- 
ciUties  for  personnel  to  wash  their  owh 
clothes,  including  at  least  one  tub  or  sink 
that  has  hot  and  cold  nmnlng  water. 

(b)  Each  unit  must  have  enough 
eq\iipment  or  space  for  the  personiwl  tp 
dry  their  own  clothes. 
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(c)  Each  unit  must  have  an  accom- 
modaticm  space  that  can  be  used  for 

recreation. 


108.213 
ing. 


.\ccommodation  spaces:  heat- 


(a)  Each  accommodation  space  must 
be  heated  by  a  heating  system  that  can 
maintain  at  least  20°C.  (68°P.). 

(b)  Radiators  and  other  heating  ap- 
paratuses must  be  located  or  shielded  or 
both  so  as  to  avoid  risk  of — 

(1)  Fire; 

(2)  Personal  injury;  and 

(3)  Discomfort  to  the  occupants  of 
each  accommodation  space. 

(c)  Each  exposed  pipe  In  an  accom- 
modatlcm  space,  leading  to  a  radiator  ot 
other  heating  apparatuses  must  be  In- 
sulated. 

§  108.215      Accommodation    spaces:     in- 
sect screens. 

Accommodation  spaces  must  be  pro- 
tected against  the  admission  of  Insects. 

Rails 

§108.217      Guardrails  and  bulwarks. 

(a)  Each  unit  must  have  guardrails  or 
bulwarks  along  the  edge  of  the  bridge, 
of  each  deck,  and  of  each  deck  opening. 

(b)  Each  guardrail  and  bulwark  must 
extend  at  least  CHie  meter  (39.37  Inches) 
above  the  deck  except  where  this  height 
may  interfere  with  the  normal  operation 
of  the  unit,  a  lesser  height  may  be  «>- 
proved. 

§  108.219     Guardrails. 

(a)  Except  on  a  freeboard  or  super- 
structure deck,  each  guardrail  must  have 
at  least  three  courses  not  more  than  38 
centimeters  (15  In.)  apart  with  the  low- 
est course  not  more  than  23  centimeters 
(9  in.)  above  the  deck, 

(b)  Each  guardrail  on  a  freeboard  or 
superstructure  deck  must  have  at  least 
three  evenly  spaced  courses. 

(c)  For  a  roimded  gunwale,  the  guard- 
rail must  be  at  the  edge  of  the  flat  of  the 
deck, 

§  108.221      Storm  rails. 

Each  imit  must  have  a  storm  rail  In 
the  following  locatlcms: 

(a)  On  each  deckhouse  side  that  is 
normally  accessible, 

(b)  On  each  side  of  each  passageway 
that  is  wider  than  1.83  meters  (6  feet) . 

(c)  On  at  least  one  side  of  each  pass- 
ageway that  is  less  than  1.83  meters  (6 
feet)  wide. 

§  108.223      Guard  on  exposed  places. 

Each  imit  must  have  hand  covers, 
guards,  or  rails  installed  on  all  belts, 
gears,  shafts,  pxilleys,  sprockets  spindles, 
flywheels  or  other  reciprocating,  rotat- 
ing or  moving  parts  of  machinery  or 
equipment  normally  exposed  to  contact 
by  personnel. 

Helicopter  FACiLrrnis 

§  108.231      Application. 

Section  108.231  through  S  108.241  {4>ply 
to  each  imit  with  a  helicopter  landing 
facility. 


§  108.233     Location  and  sixe. . 

Each  helicopter  landing  facility  must 
be — 

(a)  At  least  the  size  ot  the  rotor  dia- 
meter of  the  largest  helicopter  using  the 
deck;  and 

(b)  Located  so  as  to  provide  clear  paths 
to  enable  the  largest  heUcopter  using  the 
deck  to  (H>erate  in  all  weather  condi- 
tions whici}  allow  helicopter  operations. 

§  108.235      Construction   of  the  helicop- 
ter facility. 

(a)  Each  helicopter  landing  facility 
must  be  designed  to  acc<Hnmodate  the 
loading  (static)  and  landing  (dynamic) 
chEui-acteristics  of  the  largest  helicopter 
that  can  use  the  facility. 

(b)  Design  calculations  for  a  hell- 
copter  Ismding  facihty  must  be  made  by 
placing*  the  load  in  the  most  unfavorable 
position  for  each  structural  member 
analyzed. 

(c)  For  a  landing  area  on  a  deck  that 
forms  an  integral  part  of  a  unit's  struc- 
ture, the  analysis  required  in  paragraph 
(b)  must  be  based  on — 

(1)  A  classiflcati<m  society  standard 
acceptable  to  the  Coast  Guard;  or 

<2)  Existing  stresses  in  the  deck  and 
the  greater  of — 

(I)  The  gross  weight  of  a  loaded  heU- 
copter plus  inertia  forces  from  the  hell- 
c(H)ter  due  to  vessel  motions;  or 

(II)  The  collapse  load  of  the  landing 
gear  specified  by  the  helicopter  manu- 
facturer. 

(d)  For  a  landing  platform  that  Is 
erected  as  a  separate  structure,  the 
analysis  required  In  paragraph  (b)  must 
be  based  on — 

(1)  A  classiflcation  society  standard 
acceptable  to  the  Coast  Guard;  or 

(2)  The  dead  load  of  the  structure, 
wind  forces  and  the  greater  of — 

(i)  The  gross  weight  of  a  loaded  hdl- 
copter  plus  inertia  forces  from  the  hell- 
copter  and  the  platform  due  to  vessel 
motions;  or 

(11)  The  collapse  load  of  the  landing 
gear  specified  by  the  helicopter  manu- 
facturer. 

(e)  The  landing  area  of  all  helicop- 
ter facilities  must — 

( 1 )  Have  a  non  -skid  surface ; 

(2)  Have  drainage  faciUties  that  pre- 
vent the  collection  of  liquids  and  prevent 
liquids  from  spreading  to  ot  falUng  on 
other  parts  of  the  unit; 

(3)  Have  recessed  tie-down  points; 
and 

(4 )  Be  free  of  projections,  except  that 
landing  lights  or  otho'  projections  may 
be  installed  around  the  periphery  of  the 
landing  deck  provided  they  do  not  inter- 
fere with  landing  and  take-off  opera- 
tions. 

(f )  The  unprotected  perimeter  of  each 
helicopter  facility  must  have  a  safety  net 
at  least  1.5  meters  (4.92  ft.)  wide. 

(g)  Each  heUcopter  faciUty  must  have 
at  least  two  access  routes  that  are  located 
as  far  apart  from  each  other  as  practica- 
ble. 


§  108.237     Fuel  storage  facilities. 

(a)  HeUcopter  fuel  storage  tanks  must 
be  Installed  as  far  as  practicable  from — 

(1)'  The  landing  area;  and 

(2)  E^ach  source  of  vapor  ignition. 

(b)  Integral  tanks  must  meet  Subpart 
58.50  of  this  chapter. 

(c)  &Iarlne  portable  fuel  stowage  tanks 
must  meet  Subpart  96.40  of  this  chapter. 

(d)  Each  marine  portable  fuel  stowage 
tank  must  have  a  means  to  contain  fuel 
spills  or  leaks. 

§108.239      Fuel  Iran-ofor  equipment. 

(a)  Each  nozzle  must  be  a  "deadman'V 
type. 

(bi  Each  hose  must  have  a  storage 
reel. 

(c)  Each  hose  must  have  a  static 
grounding  device. 

(d)  Each  electric  fuel  trsoisfer  pump 
must  have  a  control  with  a  fuel  transfer 
pump  operation  Indicator  light  at  the 
pump. 

(e)  There  must  be  a  fuel  pump  con- 
trol at  each  access. 

(f )  Each  fuel  transfer  pump  and  each 
hose  reel  must  have  a  means  to  contain 
fuel  spills  or  leaks. 

(g)  Each  hose  must  meet  paragraph 
510  of  Part  V  of  the  National  Fire  Pro- 
tection Association  Standard  fOT  Aircraft 
Fue  Servicing  (NJPA.  No.  407-1973  > . 

§108.241      Visual  aids. 

Each  heUcopter  landing  area  mu.st 
have  visual  aids  that  meet  the  intent  of 
the  recommendations  In  the  PAA  Heli- 
port Design  Guide  (AC  150  5390-lA  No- 
vember 5,  1969) . 

Subpart  D — Stability 

§108.301      Stability :  definitions. 

For  the  purposes  of  this  subpart — 

(a)  "Normal  operating  condition" 
means  a  condition  of  a  unit  when  loaded 
or  arranged  for  driUing,  field  transit,  or 
ocean  transit;  and 

(b)  "Severe  stOTin  condition"  means 
a  condition  of  a  unit  when  loaded  or  ar- 
ranged to  withstand  the  passage  of  a 
severe  storm. 


§  108.303 
eral. 


Stability   requirement* :    gen- 


Each  unit  must  be  designed  in  su:cord- 
ance  with  the  stability  criteria  in 
§  108.305  to  have  positive  metacentric 
height  in  the  upright  equilibrium  posi- 
tion for  the  full  range  of  drafts,  whether 
at  the  operating  draft  for  navigation, 
towing,  or  drilling  afloat,  or  at  a  tem- 
porary draft  when  changing  drafts. 

§  108.305      intact  stability  requircmriils. 

(a)  Each  unit  must  be  designed  so  that 
the  wind  heeling  moments  (Hm)  and 
righting  moments  calculated  for  each  of 
its  normal  operating  conditions  and  se- 
vere storm  conditioris,  when  plotted  on 
graph  108.305,  define  areas  that  satisfy 
the  equation  (Area  (A)]  7^  [Kl  x  [Area 
(B)  ]  where — 
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Graph  108.305  -  Intact  Stability  Curvea  for  a  Qtwea 
Boraal  Operating  or  Serera  Stora   Mode 
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(1)  K=1.4.  except  that  li  the  imlt  Is  a 
eolumn  stabilized  unit  K=  1.3; 

(U)  Area  (A)  Is  the  area  on  graph 
108.305  under  the  righting  mcxnent 
curve  between  0*  and  the  second  Inter- 
cept angle  or  the  angle  of  heel  at  which 
downfloodlng  would  occur,  whichever 
angle  Is  less;  and 

(111)  Area  (B)  Is  the  area  on  graph 
108.305  under  the  wind  heeling  moment 
curve  between  0*  and  the  second  Inter- 
cept angle  or  the  angle  of  heel  at  which 
downfloodlng  of  the  imlt  would  occur 
whlchever  angle  Is  less. 

(b)  Each  righting  moment  on  graph 
108.305  must  be  positive  fof  aU  angles 
greater  than  0°  and  less  than  the  second 
Intercept  angle. 

(c)  The  downfloodlng  angle  must  be 
taken  at  the  first  opening  which  cannot 
rapidly  be  closed  watertight.  Small  open- 
ings through  which  progressive  flooding 
cannot  take  place  need  not  be  considered 
as  points  of  downfloodlng. 

(d)  Each  imlt  must  be  designed  so  that 
It  can  be  changed  f  nxn  each  of  its  normal 
operating  conditions  to  a  severe  storm 
condition  within  a  minimum  period  of 
time  consistent  with  operating  conditions 
as  set  out  in  S  109.121. 

§  108.309      Stability  on  bottom. 

Each  bottom  bearing  unit  must  be  de- 
signed so  that,  while  supported  on  the 
sea  bottom  with  footings  or  a  mat,  it  con- 
tinually exerts  a  downward  force  on 
each  footing  or  the  mat  when  subjected 
to  the  forces  of  wave  and  current  and  to 
wind  blowing  at  the  velocities  described 
in  i  106.S11  (b)(3). 

§  108.311      Calralation   of  wind   hceline 
moment  (Hm). 

<a)  "Die  wind  heeling  m<xnent  (Hm) 
of  a  unit  In  a  given  normal  operating 


and  back  sides  of  the  open  truss  work 
rather  than  by  determining  the  pro- 
jected area  of  each  structural  member  of 
the  truss  work. 

,    Tabli   108.311(a).— C*  values,  keii/ht 


T 

Fectat- 

Over 

Not  aoacdlne 

Ot« 

aotedlng 

0 

I8.I 

0 

(0 

1.00 

IS.S 

Ml.  5 

to 

100 

1.10 

aat 

4fi.O 

100 

ISO 

1.30 

40.0 

61.0 

ISO 

200 

1.30 

61.0 

7fi.O 

300 

2S0 

1.37 

7IL0 

91.5 

2S0 

300 

1.43 

n.« 

10B.5 

300 

350 

1.4S 

loao 

122.0 

3S0 

400 

LS2 

12SL0 

137.0 

400 

VC 

1.56 

m.o 

152.5 

4M 

too 

1.80 

U2.t 

167.6 

500 

650 

1.63 

Hit.  a 

183.0 

SSO 

800 

1.67 

na.0 

isao 

000 

050 

1.70 

198.0 

213.S 

6S0 

700 

1.73 

2I&5 

228.5 

700 

750 

1.75 

aaas 

344.0 

760 

800 

1.77 

234.0 

2S0.0 

800 

850 

1.79 

>26« 

- 

>850 

.     1.80 

NOTB.— The  "Ch"  Taloe  in  thta  table  OBed  tn  the  eqti»- 
tJon  d«>eribed  In  {  10e.311(b)  oorresponds  to  the  Tahie  of 
the  verUeal  distance  In  metcn  (feet)  from  the  actulA 
Wtttei  line  of  the  tuilt  lo  the  center  of  area  "A". 


Table  108.311(b). — C,  valites 


c. 


Shape: 


Down  flooding  angle 


condition  or  severe  storm  condition  Is 
the  sum  of  the  individual  wind  heeUng 
moments  (H)  calculated  for  each  of 
the  exposed  surfaces  on  the  unit;  i.e., 
Hm=eH. 

(b)  Each  wind  heeling  moment  (H) 
must  be  calculated  using  the  equation 
H=kvH:hC4Ah 

where — 

(1)  H=wlnd  heeling  moment  for  an 
exposed  surface  on  the  unit; 

(2)  k=0.0623  (kg-sec')/m* 
(0.00338  lb/ (ft'— knots') )  ; 

(3)  v=wlnd  velocity  of — 

(I)  36  meters  per  second  (70  knots) 
for  normal  operating  conditions 

(II)  51.5  meters  per  second  (100  knots) 
for  severe  storm  conditions 

(iU)  25.8  meters  per  second  (50  knots) 
for  damage  conditions. 

(4)  A=projected  area  of  an  exposed 
surface  on  the  unit; 

(5)  Ch=helght  coefficient  for  "A"  from 
Table  108.311(a) ; 

(6)  Ci=shape  coefficient  for  "A"  from 
Table  108.311(b)  ;  and 

(7)  h=the  vertical  distance  from  the 
center  of  lateral  resistance  of  the  under- 
water hull  to  the  center  of  wind  pressure 
on  "A". 

(c)  When  calculating  "A"  In  the  equa- 
tion described  in  paragraph  (b)  of  this 
section — 

( 1 )  The  pr oj  ec  ted  area  of  each  colunm 
or  leg,  if  the  unit  has  columns  or  legs, 
must  not  Include  shielding  allowances; 

(2)  Each  area  exposed  sis  a  result  of 
heel  must  be  taduded; 

(3)  The  projected  area  of  a  cluster  of 
deck  houses  may  be  used  instead  of  the 
projected  area  of  each  individual  deck 
house  in  the  cluster;  and 

(4)  The  projected  area  of  open  truss 
work  may  be  cstlculated  by  taking  30% 
of  the  projected  areas  of  both  the  front 


Cylindrical  shap^ 5 

HoU  (surface  type) 10 

Deckhouse _ 10 

Cluster  of  d«ckhousee 11 

Isolated   structural   ifaapea   (eranee,   aueles, 

channels,  beams,  etc.) — --  IS 

Under  deck  areas  (.smooth  surfaces) 1.0 

Under  deck  areas  (exposed  beams  tmd  girders).  1.3 

Kig  derrick  leach  face) 1-28 


NOT«.— The  value  of  C.  in  this  table  used  In  the  equa- 
tion described  in  I  106.311(b)  corresponds  to  the  shape 
of  the  projected  area  "A". 

§  108.313      Submission  of  intact  stability 
data. 

Intact  stability  data  submitted  imder 
§  107.305  of  this  8id>chapter  must  con- 
tain the  righting  moment  curves  and 
wind  heeling  moment  curves  described 
tn  graph  108.305  of  this  sxibpart,  each 
with  supporting  calculations,  for  each  of 
the  unit's  normal  operating  conditions 
and  severe  storm  conditions. 

§  108.31.1      Damage       slabililv       i«quiri- 
inonl.-. 

I  a)  Each  unit  must  be  designed  so 
that,  while  in  each  of  its  normal  operat- 
ing conditions  and  severe  storm  condi- 
tions, its  final  equilibrium  waterllne 
would  remain  below  the  lowest  adge  of 
any  opening  through  which  additional 
flooding  could  occur  if  the  unit  were  sub- 
jected simultaneously  to — 

(1)  Damage  causing  flooding  de- 
scribed in  !§  108  319  through  108.323; 
and 

(2)  A  wind  heeling  mmnent  calculated 
in  accordance  with  1 108.311(b)  using 
a  wind  velocity  of  25.8  meters  per  second 
(50  knots). 

(b)  Each  unit  must  have  a  means  to 
close  off  each  pipe,  ventilation  system, 
and  trunk  in  each  compartment  de- 
scribed In  S  108.321  or  i  108J2S  If  any 
(xnHon  of  the  pipe,  ventllatkm  system, 
or  trunk  Is  within  1.5  meters  (5  feet) 
of  the  hull. 
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§  108.317      Grneral  damage  stability  as- 
sumptions. 

For  the  purpose  of  determining  com- 
pliance wltli  S  108.315  of  this  subpart, 
the  assumptions  are  made  that  during 
flooding  and  the  resulting  change  in  the 
tmit's  waterline — 

(a)  The  unit  Is  not  anchored  or 
moored;  and 

(b)  No  compartments  on  the  unit  are 
ballasted  or  pumped  out  to  compensate 
for  the  flooding  described  in  §|  108.319- 
108.323  of  this  subpart. 

§  108.319     Compartments  assumed  flood- 
ed: general. 

The  individual  flooding  of  each  of  the 
compartments  described  in  §  108.321  and 
§  108.323  of  this  subpart  must  be  as- 
sumed for  the  purpose  of  determining 
compliance  with  S  108.315(a)  of  this 
subpart.  Simultaneous  flooding  of  more 
than  one  compartment  must  be  ass\imed 
when  indicated  in  §  108.321  and  S  108.- 
323. 

§  108.321      Floodinj:      on      self-elevating 
and  surface  type  units. 

(a)  On  a  self -elevating  or  surface 
type  unit  each  watertight  compartment 
within  1.5  meters  (5  feet)  of  the  bottom 
shell  or  an  exposed  deck  must  be  as- 
sumed to  be  subject  to  flooding. 
-  (b)  On  a  surface  type  unit  or  self- 
elevating  unit  all  compartments  within 
1.5  meters  (5  feet)  of  the  hull  of  the  unit 
between  two  adjacent  main  watertight 
bulkheads,  the  bottom  shell,  and  the 
uppermost  deck  must  be  assumed  to  be 
subject  to  simultaneous  flooding. 

(c)  On  the  mat  of  a  self -elevating  unit 
all  compartments  within  1.5  meters  (5 
feet)  of  an  outer  side  of  the  mat  be- 
tween two  adjacent  main  watertight 
bulkheads,  the  bottom  of  the  mat  and 
the  top  of  the  mat  must  be  assumed  to 
be  subject  to  simultaneous  flooding. 

§  108.323     Flooding  on  column  stabilized 
units. 

(a)  On  a  coliunn  stabilized  imit,  each 
watertight  compartment  within  1.5 
meters  (5  feet)  of  an  outer  sinface  of 
each  column  or  footing  on  the  periphery 
of  the  unit  must  be  assumed  to  be  sub- 
ject to  flooding. 

(b)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizontal 
watertight  flats,  aU  compartments  in  the 
column  within  1.5  meters  (5  feet)  of  the 
imlt's  waterline  before  damage  causing 
flooding  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 

(c)  When  a  column  is  subdivided  into 
watertight  compartments  by  verticsd 
watertight  bulkheads,  each  two  adja- 
cent compartments  must  be  assiuned 
subject  to  simultaneous  flooding  if  the 
angle  between  the  vertical  watertight 
bulkheads  forming  the  compartments  is 
45  degrees  or  less. 

(d)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizoiital 
watertight  flats  and  vertical  watertight 
bulkheads,  all  compartments  assumed  to 
be  subject  to  flooding  In  paragraphs  (b) 
and  (c)  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 


(e)  Compartments  in  a  footing  must 
be  assumed  to  be  subject  to  flooding  when 
any  part  of  the  compartment  is  within 
1.5  meters  (5  feet)  of  the  unit's  water- 
line  before  damage  causing  flooding. 

§  108.323     Peinnieabilitie«. 

The  cjdculations  submitted  in  swxord- 
ance  with  §  108.329  of  this  subpart  must 
show  the  permeabflity  of  each  space  con- 
sidered in  the  calculations.  The  calcu- 
lation of  each  permeability  used  must 
also  be  shown  unless  the  value  used  is 
listed  in  TaUe  108.325. 

Table  108.325 — Permeability  values 

Space:  PermeaWlitif 

Cargo  or  storage  space 0.60 

Acoommodatlon  space 0.  96 

MadiineTj  space 0.85 

Tank  Intended  for  llquldo..  ■  0.  0  or  0. 95 

•  Use  the  value  whlcb  result*  In  the  great- 
est change  In.  the  unit's  waterline. 

§  108.329      Submission    of    damage    sta- 
bility data  and  calciilations. 

Damage  stability  data  must  be  sub- 
mitted for  approval  before  the  unit's 
original  inspection  for  certification.  This 
data  must  contain  residual  righting  mo- 
ment curves,  wind  heeling  moment 
curves,  and  plans  or  sketches  showing 
the  unit's  final  equilibrium  waterline, 
with  supporting  calculations  for  each, 
for  each  of  the  unit's  normal  operating 
conditions  smid  severe  storm  conditions. 
This  data  must  show  compliance  with 
§  108.315. 

§  108.333      Stability  test. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  secticm,  the  owner  of  a  unit 
must — 

(1)  Conduct  a  stability  test  of  the  unit 
to  determine  its  center  of  gravity  and 
lightship  di^lacement;   and 

(2)  Sutoilt  the  results  of  the  test  for 
approval  by  the  Coast  Quard  before  the 
tmit's  original  Inspection  for  certifica- 
tion.' 

(b)  An  authorized  Coast  Guard  repre- 
sentative must  be  present  at  each  sta- 
bility test  conducted  imder  this  section. 

(c)  A  stability  test  is  not  required  for 
a  unit  if  the  owner  provides  the  Coast 
Quard  wtth  the  Coast  Quard  approved 
results  of  a  stability  test  of  a  sister  unit 
and  the  Commandant  determines  that 
reliable  stability  Information  for  the  imit 
not  tested  is  obtainable  from  the  test 
results  of  the  sister  unit. 

§  108.337      Plans     and    information     re- 
quired at  the  stability  test. 

The  -owner  of  a  imit  must  provide  the 
following  plans  and  Information  to  the 
authorized  Coast  Guard  representative 
at  the  time  of  the  stability  test : 

(a)  Lines. 

(b)  Curves  of  form. 

(c)  Capacity  plans  showing  capaci- 
ties and  vo'tical  and  longitudinal  cen- 
ters of  gravity  of  stowage  spaces  and 
tanks. 

(d)  Tank  sounding  tables. 


*A  stikMUty  letter  la  lasiMd  by  the  CoMt 
Ouanl  after  approral  of  th*  test  reaulte  uid 
of  the  Information  required  in  I  109.121. 


(e)  Draft  mark  locaUons. 

(f)  (general  arrangement  plan  of 
decks,  holds,  and  inner  bottoms. 

(g)  Inboard  and  outboard  profile. 

(h)  A  complete  list  of  material  or 
equipment  to  be  installed,  removed,  or 
relocated  after  the  test,  including  the 
weight  and  location  of  each  item  on  the 
list. 

§  108.339      Stabilit>  test  preparations. 

The  following  preparations  must  be 
made  before  conducting  a  stability  test: 

(a>  The  unit  must  be  as  complete  as 
practicable  at  the  time  of  the  test. 

(b)  Each  tank  must  be  either  empty 
and  dry  or  full  and  without  air  pockets, 
except  that  a  tank  may  be  partially  filled 
if  the  CcHnmandant  determines  that 
compliance  with  this  requirement  Is  im- 
practicable and  that  the  effect  of  partial 
filling  on  the  location  of  the  center  of 
gravity  and  the  displacement  of  the  unit 
can  be  accurately  determined. 

(c)  All  dunnage,  tools,  and  other  items 
extraneous  to  the  complete  unit  must  be 
removed  from  the  unit. 

(d)  The  water  depth  at  the  mooring 
site  must  provide  ample  clearance 
against  grounding. 

(e)  Each  mooring  line  must  be  ar- 
ranged so  that  it  does  not  interfere  with 
the  free  inclination  of  the  unit  during 
the  test. 

(f )  The  draft  and  axis  of  rotation  se- 
lected for  the  test  must  be  those  that  re- 
sult in  the  greatest  accuracy  in  calculat- 
ing the  unit's  center  of  gravity  and  dis- 
placement. 

(g)  At  least  two  weeks  prior  to  the 
date  of  the  test,  a  stability  test  proce- 
dure must  be  submitted  for  a{>provaI. 
The  procedure  must  include: 

(1) .  Identification  ot  the  unit  to  be 
tested. 

(2)  Date  and  location  of  the  test 

(3)  Inclining  weight  data. 

(4)  Pendulum  locaticm  and  length. 

(5)  Approximate  draft  and  trim  of  the 
unit. 

(6)  Condition  of  each  tank. 

(7)  Estimated  items  to  be  Installed, 
removed,  or  relocated  after  test,  Includ- 
ing the  weight  and  location  ot  each  item. 

(8)  Schedule  of  events. 

§  108.341      Stability  test  procedure  mod- 
ifications. 

The  authorized  Coast  Guard  repre- 
sentative present  at  a  stability  test  may 
allow  a  deviation  from  the  requirements 
of  9§  108.337  and  108.339  of  this  sulH>art 
if  he  determines  t^at  the  deviation  will 
not  affect  the  accuracy  of  the  test 
results. 

§  108.313      Stability:  alterations. 

Where  alteratlcms  are  made  which 
materlEdly  affect  the  stability  of  a  unit, 
sunoided  statHlity  information  must  be 
approved  by  the  Coast  Guard.  The  Coast 
Guard  may  require  the  unit  to  have  a 
new  stability  test. 

Subpart  E — Fire  Extinguishing  Systems 

.  §  108.401      Fire  main  system. 

Each  unit  must  have  a  fire  main 
system. 
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§  108.103     Fire    c\lin|;uishing    (>}'strm»: 
general. 

(a)  Each  of  the  following  on  a  unit 
must  have  a  fixed  gas  type  extinguishing 
system: 

(1)  Each  paint  locker,  oil  room,  and 
similar  space. 

(2)  Each  enclosed  space  containing  In- 
ternal combustion  or  gas  turbine  main 
propulsion  machinery. 

(3)  Each  enclosed  space  containing 
Internal  combustion  auxiliary  machin- 
ery with  an  aggregate  power  of  at  least 
1000  B.H.P. 

(4)  Each  enclosed  space  containing  a 
fuel  oil  unit,  purifier,  valve,  or  manifold 
for  main  propulsion  machinery  or  Inter- 
nal ccHnbustion  auxiliary  machinery  with 
an  aggregate  power  of  at  least  1000 
B.HP. 

(5)  Each  enclosed  ventilation  system 
for  electric  motors  or  generators  used  for 
vital  services  Including  bilge  pumps,  fire 
pumps,  or  propulsion. 

(b)  Each  space  containing  an  oil  fired 
boiler,  the  fuel  oil  unit  or  valves  for  the 
boiler,  or  manifolds  In  the  line  between 
the  fuel  settling  tanks  and  the  boOer  on 
A  unit  must  have  a  fixed  gas  type,  foam, 
water  spray,  or  other  fire  extliigulshlng 
system. 

§  108.403a      Fire  e\lin^iisliin«!  sy»leni!>: 
non-vilal  service*. 

Each  enclosed  ventilating  system  for 
electric  motors  or  generators  not  used  for 
vital  services  must  have  an  access  Into 
the  system  for  flreflghtlng  or  be  pro- 
tected by  a  fixed  fire  protection  system. 

§  108.404     Selection    of    fire    detection 
ayatem. 

If  a  fire  detectfon  system  is  In  a  space. 
It  must  provide  effective  detection,  with- 
out false  alarms,  of  tiie  types  of  fires 
most  likely  to  occur  In  the  space. 

§  108.403     Fire  detection  system. 

(a)  Each  fire  detection  system  and 
each  smoke  detection  system  on  a  unit 
must — 

(1)  Be  approved  by  the  Commandant; 
and 

(2)  Have  a  vls\ial  alarm  and  an  audi- 
ble alarm  In  the  pilothouse  or  at  s  nor- 
mally manned  control  station  for  the 
system. 

(b)  Each  fire  detection  system  must 
be  divided  Into  zones  to  limit  the  area 
covered  by  any  particular  alarm  signal. 

(c)  Each  visual  alarm  must — 

(1)  Have  a  chart  or  diagram  next  to 
the  alarm  that  shows  the  location  of  the 
zones  in  the  S3rstem  and  tliat  contains 
the  Instructions  for  operating,  and  test- 
ing the  system-, 

(2)  When  activated  show  the  zone  In 
the  system  where  fire  has  been  detected; 
and 

(3)  Be  In  a  noticeable  location  in  the 
pilothouse  or  control  station. 

§  106.407     Detectors  for  electric  fire  dc> 
lection  system. 

(a)  Each  detector  in  an  electric  fire 
detection  syston  must  be  located 
where— 
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(D  No  portion  of  the  overhead  of  a 
space  protected  Is  more  than  3  meters 
f  10  feet)  from  a  detector; 

(2)  Beams  and  girders  extending  be- 
low the  ceiling  of  the  space  protected 
and  any  other  obstructions  do  not  de- 
tract from  the  effectiveness  of  the  de- 
tector; and 

(3)  Damage  to  the  detector  is  unlikely 
to  occur  if  it  is  not  protected. 

(b)  Each  detector  must  be  set  to  ac- 
tivate at  not  less  than  57°C  (135-F)  and 
at  not  more  than  73 °C  (165T)  except 
that  if  a  space  normally  has  a  high  am- 
bient temperature  each  detector  may  be 
set  to  activate  at  not  less  than  80 °C 
(175'F»  and  not  more  than  107  C 
(225^.1. 

§  lOo.lO'*  I-oration  and  sparing  of  tub- 
in;:  in  pnoumalir  fire  dolertion  s>>- 
t«-ni. 

(a)  All  tubing  in  a  pneumatic  fire  de- 
tection system  must  be  on  the  overhead 
or  within  300  millimeters  (12  inches)  of 
the  overhead  on  a  bulkhead  in  a  location 
where — 

(1)  No  portion  of  the  overhead  Is  more 
than  3.6  meters  (12  feet)  from  the  near- 
est point  of  tubing : 

(2)  Beams  or  girders  extending  below 
the  ceiling  or  other  obstructions  do  not 
detract  from  the  effectiveness  of  the  tub- 
ing; and 

(3)  Damage  to  the  tubing,  Is  unlikely 
to  occur  if  it  is  not  protected. 

(b)  If  tubing  in  a  tubing  circuit  Is  In- 
stalled in  an  enclosed  space,  at  least  5 
percent  of  the  tubing  in  the  circuit  must 
be  exposed  In  the  space,  exceiH  that  at 
least  7.6  meters  (25  feet)  of  tubing  must 
always  t>e  exposed  In  the  space. 

(c)  A  pneumatic  fire  detection  sys- 
tem must  be  set  to  activate  after  approx- 
imately a  22°C.  (40°P.)  per  minute  In- 
crease in  temperature  at  the  center  of 
the  circuit  in  the  system. 

§108.411      Smoke  detection  system. 

Each  smoke  accumulator  In  a  smoke 
detection  system  must  be  located  on  the 
overhead  of  the  compartment  protected 
by  the  sjrstem  In  a  location — 

(a)  Where  no  portion  of  the  overhead 
of  the  compartment  Is  more  than  12 
meters  (40  feet)  from  an  accumulator; 

(b)  That  Is  no  closer  to  the  opening  of 
a  ventilator  than  3  times  the  diameter  or 
equivalent  size  of  the  (H>ailng. 

(c)  Where  damage  to  the  accumula- 
tor Is  unlikely  to  occur  if  It  Is  not  pro- 
tected. 

§  108.413  Fusible  element  fire  dolertion 
feyiileni. 

(a)  A  fusible  element  fire  detection 
system  may  be  Installed. 

(b)  The  arrangements  for  the  system 
must  be  acceptable  to  the  Commandant. 

FiEE  Main  System 

§  108.415     Fire  pomp:  general.  | 

A  fire  main  system  must  have  at  least 
two  lndei)endently  driven  fire  pumps 
that  can  each  deliver  water  at  a  con- 
tinuous pltot  tube  pressure  of  at  least  3.5 


kiloi;iams  per  square  centimeter  'ap- 
proximately 50  pounds  per  square  inch) 
at  at  least  two  fire  hose  nozzles  that  are 
connected  to  the  highest  two  fire  hy- 
drants on  the  unit,  except  that  a  column 
stabilized  or  self -elevating  unit  may  have 
a  fire  main  system  of  at  least  two  inde- 
pendently driven  fire  pumps  with  booster 
pumps  or  storage  tanks  that  meet  tiie 
pressure  requirement  in  thus  paragraph. 

§  108.417      Fire   pump   component*    and 
associated  equipment. 

I  a  •  Each  fire  pump  in  a  fire  main  sys- 
tem mu&t  have  a  relief  valve  on  its  dis- 
charge side  that  is  set  to  relieve  at  1.75 
kilograms  per  square  centimeter  (ap- 
proximately 25  poimds  per  square  inch ) 
in  excess  of  the  pump  discharge  pressure 
necessary  to  meet  the  pressure  required 
in  §  108.415  for  the  pump  or  8.8  kilo- 
grams per  square  centimeter  (approxi- 
mately 125  pounds  per  square  inch), 
whichever  is  greater.  A  relief  valve  may 
be  omitted  if  the  pump  operating  imder 
shut  off  condition  is  not  capable  of  de^ 
veloping  the  pressure  described  in  S  108. 
415  plus  1.75  kilograms  per  square  centi- 
meter <  25  poimds  per  square  inch) . 

(b)  Each  fire  pump  in  a  fire  main  sys- 
tem must  have  a  pressure  gauge  on  its 
discharge  side. 

(c)  Fire  pumps  may  be  used  for  other 
purposes.  If  a  fire  pump  Is  used  in  a 
system  other  than  the  fire  main  system, 
each  pipe  connecting  the  other  system 
must  be  connected  to  the  pump  discharge 
through  a  shut  off  \alve  at  a  manifold 
near  the  pump.  If  the  fire  pump  exceeds 
the  pressure  In  §  108.415  of  this  sub- 
part, the  pipe  leading  from  the  discharge 
manlf(dd  to  other  portions  of  the  fire 
main  system  must  have  a  reducing  sta- 
tion and  a  pressure  gauge  In  addition  to 
the  pressure  gauge  required  by  para- 
graph (b)  of  this  section. 

(d)  If  a  fire  pump  hsis  a  reducing  sta- 
tion, the  relief  valve  required  by  para- 
graph (a)  of  this  section  for  the  pump 
and  the  additional  pressure  gauge  re- 
quired In  paragraph  (c)  of  this  section 
must  be  located  on  the  discharge  side  of 
the  reducing  station. 

(e)  An  oil  line  must  not  be  connected 
to  a  fire  pump. 

§  108.419      Fire  main  capacity. 

The  diameter  of  the  fire  msJn  must  be 
s\ifflclent  for  the  effective  distribution 
of  the  maximum  required  discharge  from 
two  fire  pumps  operating  simultaneously. 

§  108.421     Location  of  fire  punipti  and 
associated  equipment. 

Each  fire  pump  required  by  §  108.415, 
and  the  source  of  power,  controls,  sea 
connections  for  the  fire  pump,  and 
booster  pumps,  if  installed  must  be  in- 
stalled In  locations  where.  If  a  fire  occurs 
hi  an  enclosed  space,  all  of  the  fire 
pimaps  on  the  \inlt  are  not  made  In- 
operative, except  that  If  compliance  with 
tills  requlranent  Is  Impracticable,  a  gas 
type  extinguishing  system  may  be  In- 
stalled to  protect  at  least  one  of  the  fire 
punips,  its  source  of  power,  and  controls. 
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§  108.423     Fir«  hydranto  and  associated 
equipment. 

(a)  A  fire  main  system  must  have 
enough  fire  hydrants  so  that  each  access- 
ible space  may  be  sprayed  with  at  least 
two  spray  patterns  of  water. 

(b)  In  a  main  machinery  space  ex- 
cept a  shaft  alley  with  no  assigned  space 
for  stowage  of  combustibles,  each  spray 
pattern  of  water  must  be  from  one  length 
of  fire  hose  and  each  must  be  from  a 
separate  outlet.  In  all  other  spaces  at 
least  one  spray  pattern  of  water  must  be 
from  one  length  of  fire  hose. 

(c)  No  outlet  on  a  fire  hydrant  may 
point  above  the  horizontal. 

(d)  Each  fire  hydrant  must  have  at 
least  one  spanner  and  at  least  one  fire 
hose  rack  or  reel. 

§  108.425     Fire     hoses     and     associated 
equipment. 

(a)  Each  length  of  fire  hose  In  a  fire 
main  sjrstem  must  be  — 

(1)  Of  1V4  or  2Mj  Inch  nominal  hose 
size  diameter; 

(2)  Of  50  foot  nominal  hose  size 
length;  and 

(3)  Lined  commercial  fire  hose  that 
meets  Standard  19  of  the  Underwriters' 
Laboratories,  Inc.,  or  Federal  Specifica- 
tion ZZ-H-451d. 

(b)  Each  fire  hose  coupling  must  — 

(1)  Be  made  of  brass,  bronze,  or  ma- 
terial that  has  corrosion  resistsmt  prop- 
erties at  least  equal  to  those  of  brass  or 
bronze;  and 

(2)  Have  9  National  Standard  Fire- 
hose Coupling  (NSFC)  threads  per  Inch 
for  IV2  inch  hose  or  IVi  NSFC  threads 
per  inch  for  2 1/2  Inch  hose. 

(c)  Each  nozle  for  a  fire  hose  In  a 
fire  main  system  must  be  a  combination 
solid  stream  and  water  spray  fire  hose 
nozzle  that  Is  approved  under  Subpart 
162.027  of  this  chapter. 

(d)  A  low  velocity  spray  applicator  ai>- 
proved  under  Subpart  162.027  of  this 
chapter  is  required  at  each  fire  hydrant 
serving  — 

(1)  Machinery  spaces  containing  oil 
fired  boilers,  internal  combusti(Hi  mach- 
inery or  oil  fuel  units;  smd 

(2)  Helicopter  decks. 

§  108.427     International    shore    connec- 
tion. 

(a)  A  fire  main  system  m  a  unit  In 
International  service  must  have  — 

(1)  At  least  two  international  shore 
connections  that  meet  the  requlrementa 
In  Subpwirt  162.034  of  this  chapter;  and 

(2)  A  cutoff  valve  and  check  valve  for 
each  connection. 

(b)  Each  connection  must  be  tn  an  ac- 
cessible location  and  on  opposite  sides  of 
the  unit. 

§  108.429     Fire  main  system  protection. 

(a)  Each  pipe  and  fire  hydrant  in  a 
fire  main  system  must  be  Installed  to  the 
extent  practicable  In  locations  that  are 
not  exposed  to  damage  by  materials  that 
are  moved  on  or  onto  the  deck. 

(b)  Each  part  of  the  fire  main  system 
located  on  an  exposed  deck  must  either 


be  protected  ae&lnst  f  reeling  or  be  fitted 
with  cutout  valves  and  drain  vmlvea  to 
shut  off  and  drain  the  entire  exposed  sys- 
tem in  freezing  weather. 

FixxD  Carboii  Dioxidb  Pnta 

EXTZNGUISHTNG     SYSTOIS 

§  108.431      CO,  systema ;  generaL 

(a)  Sections  108.431  through  108.457 
apply  to  high  pressiu*  cartxm  dioxide  fire 
extinguishing  systems. 

(b)  Low  pressure  systems,  that  Is, 
those  In  which  the  carbon  dioxide  Is 
stored  In  Uquld  form  at  low  temperature, 
must  be  approved  by  the  Commandant. 

§  108.433      Quantity  of  CO.;  generaL 

Each  <X)i  system  must  have  enough 
gas  to  meet  the  quantity  requirements  of 
§  108.439  for  the  space  requiring  the 
greatest  amoimt  of  CO*. 

§  108.433  CO,  for  enclosed  ventilation 
systems  for  rotating  electrical  equip- 
ment. 

(a)  The  number  of  poimds  of  CO,  re- 
quired for  the  initial  charge  to  protect 
enclosed  ventilation  systems  for  rotating 
electrical  equipment  must  be  equal  to  the 
gross  volmne  measured  In  cubic  feet  of 
the  system  divided  by — 

(1)  10  for  systems  having  a  volume 
less  than  2.000  cubic  feet,  or 

(2)  12  for  systems  having  a  volume 
of  2,000  cubic  feet  or  more. 

(b)  In  addition  to  the  CO,  required  for 
the  initial  charge,  the  system  must  have 
enough  CO,  for  delayed  charges  to  main- 
tain at  least  a  25  percent  concentration 
until  the  equipment  can  be  stop^)ed.  tm- 
less  the  initial  charge  is  enough  to  main- 
tain a  25  percent  concentration. 

§  108.437  Pipe  aiMS  and  diacharge  rates 
tor  enclosed  ventilation  aystenas  for 
rotating  electrical  equipment. 

(a)  The  minimum  pipe  size  for  the 
Initial  chEu^e  must  meet  table  108.441 
and  the  discharge  of  the  required  amotmt 
of  CO,  must  be  completed  within  2  min- 
utes. 

(b)  The  minimum  pipe  size  for  the  de- 
layed discharge  must  be  at  least  1.25 
centimeters  ( V2  inch)  standard  pipe. 

(c)  Tht  pipe  used  for  the  Initial  dis- 
charge must  not  be  used  for  the  delayed 
discharge,  except  on  "small"  systems. 

§  108.439  Quantity  of  CO,  for  protection 
of  spaces. 

'^a.)  The  nimiber  of  poimds  of  CO,  re- 
quired to  protect  a  space  must  be  eqtial 
to  the  gross  volume  of  the  space  divided 
by  the  appropriate  factor  from  Table 
108.439. 

(b)  If  a  machinery  spcM^e  Includes  a 
casing,  the  gross  volume  of  the  space 
may  be  calculated  using  the  reductions 
allowed  in  46  CPR  95.10^(e) . 

(c)  If  fuel  can  drain  from  a  space  to 
an  adjacent  space  or  If  two  spaces  are 
not  entirely  separate,  the  requirements 
for  both  spaces  must  be  used  to  deter- 
mine the  amount  of  CO,  to  be  provided 
and  the  CO.  system  must  be  arranged 
to  discharge  Into  both  spaces  simultane- 
ously. 
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§  108.441      Piping  and  discharge  rates  for 
CO,  protection  of  apacea. 

(a)  The  size  of  branch  lines  to  spaces 
protected  by  a  CX>,  system  must  meet 
Table  108.441. 

(b)  EWstributlon  piping  within  a  space 
must  be  proportioned  from  the  supply 
line  to  give  proper  distribution  to  the  out- 
lets without  throttling. 

(c)  The  nimiber,  tjrpe,  and  location  of 
discharge  outlets  must  distribute  the  COi 
uniformly  throughout  the  space. 

Table  108.441 — CO,  system  pipe  size 

CO,  supply  In  ayststn.        Mintmum  pipe  siMt, 
kilograms  (pounds) :     mUtimeterM  (incKe*) 

45(100). l^.^  (V4) 

104(225) 1».06(^) 

136  (300) 25.4    (I) 

272  (600)--- 31.75  (IVi) 

450    (1.000) 3a.lO(l>4) 

1.100(2,450).- 50.80(2) 

1.130(2.500) «3.  6    (2Vi) 

2.023  (4.450) 78.3    (3) 

3.229  (7,100) 88.8    (8^) 

4.750  (10,460) 101.8    (4) 

6,818(16,000) 114.8    (4yi) 

(d)  The  total  area  of  all  discharge  out- 
lets must  be  more  than  85  percent  and 
less  than  85  percent  of  the  nominal  cyl- 
inder outlet  area  or  the  area  of  the  sup- 
ply area  of  the  supply  pipe,  whichever  la 
smaller.  The  nominal  cylinder  outlet  area 
in  square  inches  is  determined  by  multi- 
plying the  factor  0.0022  by  the  number  of 
poimds  of  CX),  required.  The  ncxnlnal  cyl- 
inder outlet  area  must  not  be  less  than  71 
square  millimeters  (0.110  square  Inches) . 

(e)  A  CO,  system  must  discharge  at 
least  85  percent  of  the  required  amount 
within  2  minutes. 

§  108.443      Controia  and  valvea. 

(a)  At  least  (wne  control  for  operating  a 
CO,  system  must  be  outside  the  space  or 
spaces  that  the  sjrstem  protects  and  tn  a 
location  that  would  be  accessible  if  a  fire 
occured  tn  any  space  that  the  system 
protects.  Control  valves  must  not  be  lo- 
cated In  a  protected  si>ace. 

(b)  A  CO,  system  that  protects  more 
than  one  space  must  have  a  manifold 
with  a  stop  valve,  the  normal  positkm  of 
which  is  closed,  that  directs  the  flow  of 
CO,  to  each  protected  space. 

(c)  A  CO,  system  that  protects  only 
one  space  must  have  a  stop  valve  in- 
stalled between  the  cylinders  and  the  dis- 
charge outlets  in  the  system,  except  on 
a  system  that  has  a  CO,  supply  of  136 
kilograms  (300  pounds)  or  less. 

(d)  At  least  one  of  the  control  stations 
in  a  CO,  system  that  protects  a  ma- 
chinery space  must  be  as  near  as  prac- 
ticable to  one  of  the  main  escapes  from 
that  space. 

(e)  All  distribution  valves  and  controls 
must  be  of  an  ai^^roved  type. 
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(f)  Each  COa  system  that  has  a  stop 
valve  must  have  a  remote  contsxd  thai 
operates  only  the  stop  valve  and  must 
have  a  separate  remote  control  for  re- 
leasing the  required  amoimt  of  COi  Into 
the  space  protected  by  the  system. 

(g)  Each  COi  system  that  does  not 
have  a  stop  valve  must  be  operated  by  a 
remote  control  that  releases  the  required 
amount  of  CO,  Into  the  space  protected 
by  the  system. 

(h)  Remote  controls  to  each  space 
must  be  in  an  enclosure. 

(i)  Each  syst^n  must  have  a  manual 
control  at  its  cylinders  for  releasing  COi 
from  the  cylinders,  except  that  If  the 
system  has  pOoi  cylinders,  a  manual  con- 
trcd  Is  not  required  for  other  than  pilot 
cylinders. 

(J)  If  gas  pressure  Is  used  to  released 
COt  from  a  system  having  more  than  2 
cylinders,  the  system  must  have  at  least 
2  pilot  cj-Mnders  to  release  the  CO  from 
the  remaining  cylinders. 

(k)  If  the  entrance  to  a  space  contain- 
ing the  COa  supply  or  controls  of  a  COa 
system  has  a  lock,  the  space  must  have 
a  key  to  the  lock  in  a  break-glass  type 
box  that  is  next  to  and  visible  from  the 
entrance. 

8  108.445      Alarm  and  nieatiK  of  escape. 

(a)  Each  COi  system  that  has  a  supply 
of  more  than  136  kilograms  (300  pounds) 
of  COi.  except  a  system  that  protects  a 
tank,  must  have  an  alarm  the^  sounds  for 
at  least  20  seconds  before  the  COi  is  re- 
leased Into  the  space. 

(b>  Each  audtt>le  alarm  for  a  CO>  sys- 
tem mtist  have  the  Cd  supply  for  the 
system  as  Its  source  of  power  and  must  be 
In  a  visible  location  tn  the  spaces  pro- 
tected. 

6  108.447     Piping. 

(a)  Each  pipe,  valve,  and  fitting  in  a 
OOi  system  must  have  a  bursting  pres- 
sure of  at  least  420  kilograms  per  square 
centimeter  (6,000  pounds  per  square 
Inch). 

(b)  All  piping  for  a  (Xh  system  of 
nominal  size  of  19.05  millimeters  (% 
inch)  Inside  diameter  or  less  must  be  at 
least  Schedule  40  (standard  weight)  and 
all  piping  of  nominal  size  over  19.05  mll- 
Umeters  (%  inch)  Inside  diameter  must 
be  at  least  Schedule  80  (extra  heavy). 

(c)  Each  pipe,  valve,  and  fitting  made 
of  ferrous  materials  In  a  00>  system  must 
be  protected  inside  and  outside  from  cor- 
rosion. 

(d)  Each  CO]  system  must  have  a 
pressure  relief  valve  set  to  relieve  be- 
tween 168  and  196  kilograms  per  square 
centimeter  (2,400  and  2,800  pounds  per 
square  inch)  in  the  distribution  mani- 
fold or  other  location  that  protects  the 
piping  when  all  branch  line  shut  off 
valves  are  closed. 

(e)  The  end  of  each  branch  line  in  a 
COi  system  must  extend  at  least  50  mil- 
limeters (2  Inches)  beyond  the  last  dis- 
charge outlet  and  be  closed  with  a  cap  or 
plug. 

(f)  Piping,  valves,  and  fittings  in  a 
COi  system  must  be  securely  supported 
and  protected  from  damage. 

(g)  Each  COi  system  must  have  drains 
and  dirt  traps  located  where  dirt  or 
moisture  can  accumulate  In  the  system. 
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(h)  Discharge  piping  In  a  COi  system 
may  not  be  used  for  any  other  purpose 
except  as  part  of  a  fire  detection  system. 

(1)  Piping  in  a  COi  system  that  passes 
through  accommodation  spaces  must  not 
have  drains  or  other  openings  within 
these  spaces. 

§  108.449     Piping  tests.  | 

Each  test  prescribed  in  (a>.  <b),  and 
(c)  of  this  section  must  be  per- 
formed upon  completion  of  the  piping 
installation — 

(a)  When  tested  with  COj  or  other  in- 
ert gas  under  a  pressure  of  70  kilograms 
per  square  centimeter  (1000  pounds  per 
square  inch)  with  no  additional  gas  in- 
troduced into  the  system,  the  leakage  tn 
the  piping  from  the  cylinders  to  the  stop 
valves  in  the  manifold  must  not  allow  a 
pressure  drop  of  more  than  10.5  kilo- 
grams per  square  centimeter  (150  poimds 
per  square  inch)  per  minute  for  a  2 
minute  period. 

(b)  When  tested  with  CO;  or  other  in- 
ert gas  imder  a  pressure  of  42  kilograms 
per  square  centimeter  (600  pounds  per 
square  inch)  with  no  additional  gas  in- 
troduced into  the  system,  the  leakage 
in  each  branch  line  must  not  allow  a 
pressure  drop  of  more  than  10.5  kilo- 
grams per  square  centimeter  (150  pounds 
per  square  inch)  per  minute  for  a  2 
minute  period.  The  distribution  piping 
must  be  capped  within  the  protected 
space. 

(c)  Small  independent  systems  pro- 
tecting emergency  generator  roome, 
lamp  lockers  and  similar  small  spaces 
need  not  meet  the  tests  prescribed  tn 
paragraphs  (a)  and  (b)  of  this  section 
If  they  are  tested  by  blowing  out  the 
piping  with  air  at  a  pressure  of  at  least 
7  kilograms  per  square  centimeter  (1 
pounds  per  square  Inch) . 

§  108.451      CO;,  storage. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  cylinder  of  a 
COi  system  must  be  outside  each  space 
protected  by  the  system  and  in  a  loca- 
tion that  would  be  accessible  If  a  fire  oc- 
curred in  any  space  protected  by  the 
system. 

(b)  A  <X>j  system  that  has  a  (X>i  sup- 
ply of  136  kilograms  (300  pounds)  or  less 
may  have  one  or  more  cylinders  In  the 
space  protected  by  the  system  If  the 
space  has  a  heat  detection  system  to  ac- 
tivate the  system  automatically  in  addi- 
tion to  the  remote  and  manual  contfols 
required  by  this  subpart. 

(c)  Each  space  that  contains  cylinders 
of  a  CO>  system  must  be  ventilated  and 
designed  to  prevent  an  ambient  tempera- 
ture of  more  than  54°  C.  (130°  F.) 

(d)  Each  cylinder  in  a  CO.  system 
must  be  fastened,  supported,  protected 
from  damage,  In  an  accessible  locatic^i, 
and  capable  of  removal  from  that 
location. 

(e)  EEu;h  unit  must  have  a  means  for 
weighing  cylinders  of  a  CO>  system. 

(f )  A  cylinder  in  a  (X)j  system  may  not 
be  moimted  in  a  position  that  is  inclined 
more  thEm  30*  fnsn  a  vertical  position, 
except  that  a  cylinder  having  flexible  or 
bent  siphon  tubes  may  be  mounted  in  a 
position  that  is  Inclined  up  to  80°  from 
the  vertical.  The  bottom  of  each  cylinder 
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when  mounted  must  be  at  least  50.8  mil- 
limeters (2  inches)  frwn  the  deck. 

(g)  If  a  cylinder  does  not  have  a 
check  valve  on  its  independent  cylinder 
discharge,  it  must  have  a  plug  or  cap  to 
close  the  outlet  when  the  cylinder  Id 
moved.  | 

(h)  Each  CO,  system  cylinder  musC 
be  made,  tested,  and  marked  in  accord- 
ance with  46  CFR  147.04-1. 

§  108.453      Discharge  outlets. 

Each  discharge  outlet  must  be  of  an 
approved  type. 

§  108.455      Enclosure  openings. 

<a)  Mechanical  ventilation  for  spaces 
protected  by  a  CO,  system  must  be  de- 
signed to  shut  down  autcxnatically  when 
the  system  is  activated. 

(b)  Each  space  that  is  protected  by  a 
CO,  system  and  that  has  natural  ventila- 
tion must  have  a  means  for  closing  that 
ventilation. 

tc)  Each  space  protected  by  a  CO-  sys- 
tem must  have  the  following  means  for 
closing  the  openings  to  the  space  frcsn 
outside  the  space: 

(1)  Doors,  shutters,  or  dampers  for 
closing  each  opening  in  the  lower  portion 
of  the  space.  1 

(2)  Doors,  shutters,  dampers  or  tem- 
porary means  such  as  canvsis  or  other 
material  normally  on  board  a  unit  may 
be  used  for  closing  each  opening  in  th 
upper  portion  of  the  sx>ace. 

§  108.457     Pressure  release. 

Each  air  tight  or  vapor  tight  space, 
such  as  a  paint  locker,  that  is  protected 
by. a  CO,  system  must  have  a  means  for 
releasing  pressure  that  acciunulates 
within  the  space  if  CO,  is  discharged  Into 
the  space. 

Gas  Extinguishing  System: 
Halongenated 

§  108.458     General. 

Halongenated  gas  extinguishing  sys 
tems  may  be  installed  if  approved  by  the 
CommandEint. 

Foam  Extinguishing  Systems 

§  108.459      Number  and  location  of  out 
lets. 

(a)  A  foam  extinguishing  system  in  a, 
space  must  have  enough  outlets  to  spread 
a  layer  of  foam  of  uniform  thickness 
over  the  deck  or  bilge  areas  of  the  space. 

(b)  A  foam  extinguishing  system  In 
a  space  that  has  a  boiler  on  a  flat  that  Is 
open  to  or  can  drain  Into  a  lower  portion 
of  the  space  must  have  enough  outlets 
to  spread  a  layer  of  foam  of  unifom^ 
thickness  over  the — 

(1)  Flat;  and 

<2)  Deck  or  bilge  areas  of  the  space 

(c)  A  foam  extinguishing  system  for  a 
tank  must  have  enough  outlets  to  spread 
a  layer  of  foam  of  uniform  thickness  over 
the  surface  of  the  liquid  in  the  tank.        j 

§  108.461      Coamings.  ! 

Each  machinery  flat  In  a  space  that 
has  a  foam  extinguishing  S3^tem  must 
have  coamings  on  all  openings  except 
deck  drains  that  are  high  enough  to  re- 
tain spilled  oil  and  f  ocun  on  the  flat. 
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§  108.463     Foam  rate:  protein. 

(a)  If  the  outlets  of  a  protein  foam  ex- 
tinguishing system  are  in  a  space,  ttie 
foam  rate  at  each  outlet  must  be  at  least 
6.52  liters  per  minute  for  each  square 
meter  (.16  gallons  per  minute  for  each 
square  foot)  of  area  covered  by  the 
system. 

(b)  If  the  outlets  of  a  protein  fown 
extinguishing  system  are  in  a  tank,  the 
foam  rate  at  each  outlet  must  be  at  least 
4.07  liters  per  minute  for  each  square 
meter  (.1  gallon  per  minute  for  each 
square  foot)  of  liquid  surface  In  the 
tank. 

§108.467     Water  supply, 

The  water  supply  of  a  foam  extinguish- 
ing system  must  not.be  the  water  supply 
of  the  fire  main  system  on  the  unit  im- 
less  when  both  systems  are  operated 
simultaneously — 

(a)  The  water  supply  rate  to  the  foam 
production  equipment  meets  the  require- 
ments of  this  section:  and 

(b)  Water  supply  rate  to  the  fire  hy- 
drants required  by  §  108.415(a)  of  ttali 
subpart  allows  compliance  with  the  pres- 
siu'e  requirement  in  that  section. 

§  108.469     Quantity  of  foam  producing 
materials. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  foam  extin- 
guishing system  with  outlets — 

(1)  In  a  tank  must  have  enough  foam 
producing  material  to  discharge  foam 
for  at  least  5  minutes  at  each  outlet;  and 

(2)  In  a  space  must  have  enough  foam 
producing  material  to  discharge  foam  for 
at  least  3  minutes  at  each  outlet. 

(b)  If  a  foam  system  has  outlets  In 
more  than  one  tank  or  space,  the  system 
need  have  only  enough  foam  producing 
material  to  cover  the  largest  space  that 
the  system  covers  or.  if  the  liquid  sur- 
face of  a  tank  covered  by  the  system  Is 
larger,  the  tank  with  the  largest  liquid 
surface. 

§  108.471     Water  pump. 

Each  water  pump  In  a  foam  extin- 
guishing system  must  be  outside  each 
machinery  space  to  which  the  system 
has  outlets  and  must  not  receive  power 
from  any  of  those  spaces. 

§  108.473      Foam  system  components. 

(a)  Each  foam  agent,  each  tank  for 
a  foam  agent,  each  discharge  outlet, 
each  control,  and  each  valve  for  the  op- 
eration of  a  foam  extinguishing  system 
must  be  approved  by  the  Commandant. 

(b)  Each  foam  agent  tank  and  each 
control  and  valve  for  the  operation  of  a 
foam  extinguishing  system  with  outlets 
in  a  space  must  be  outside  the  space  and 
must  not  be  in  a  space  that  may  become 
inaccessible  if  a  fire  occurs  In  the  space. 

(c)  Each  control  for  a  foam  extin- 
guishing system  with  outlets  In  a  space 
must  be  near  a  main  escape  from  the 
space. 

§  108.475     Piping. 

(a)  Each  pipe,  valve,  and  fitting  in  a 
foam  extlngiiishing  system  must  meet 
the  applicable  requirements  In  Sub- 
chapter P  of  this  chapter. 


(b)  Each  pipe.  nJve.  and  fltklnc  made 
of  ferrous  material  must  be  protected 
Inside  and  outside  from  corroskm. 

(c)  Each  pipe.  Talve.  and  tttttac  laiMt 
have  support  and  protectkm  trona 
damage. 

(d)  Each  foam  extinguishing  system 
must  have  entxifi^ — 

(1)  Dirt  traps  to  prevent  tlie  accumu- 
lation of  dirt  in  its  pipes;  and 

•(2)  Drains  to  remove  Uqmkl  £ram  the 
system. 

(e)  Piping  In  a  foam  extinguishing 
system  must  be  used  only  for  discharg- 
ing foam. 

§  108.477     Fire  bydranta. 

(a)  If  a  fixed  foam  extinguishing  sys- 
tem has  outlets  In  a  main  machmery 
space,  at  least  2  fire  hydrants.  In  addl- 
tl<n  to  the  fire  hydrants  required  by 
!  108.423  (rf  this  sidspart,  must  be  m- 
stalled  outside  the  entrances  to  the  space 
with  each  at  a  separate  entrance. 

(b)  Each  hydrant  must  have  enough 
hose  to  spray  any  part  of  the  sp>aoe. 

(c)  Each  hose  must  have  a  combtna- 
tloa  noale  and  applicator. 

FiRi  Protection  roi  Helicoprb 
PAdLrma 

S  108.486     Helicopter  decks. 

At  least  two  of  the  access  routes  to  the 
helicopter  landing  deck  must  each  have 
a  fire  hydrant  on  the  unit's  fire  mata 
system  located  next  to  them. 

§  108.487     Helicopter  deck  fueling  oper^ 
ations. 

(a)  Each  helicopter  landing  deck  on 
which  fueling  operations  are  conducted 
must  have  a  fire  protection  system  tbat 
discharges  protein  foam,  or  aqueous  film 
forming  foam. 

(b)  Each  foam  system  must — 

(1)  Have  enough  foam  agent  to  dis- 
charge foam  continuously  for  at  least  5 
minutes  at  maximum  discharge  rate; 

(2)  Have  at  least  the  amount  of  focun 
agent  needed  to  cover  an  area  equivalent 
to  the  swept  rotor  area  of  the  largest 
helicopter  for  which  the  deck  is  designed 
with  foam  at — 

(I)  If  protein  foam  is  used,  6.52  liters 
per  minute  for  each  square  meter  (.16 
gallons  per  minute  for  each  square  foot) 
of  area  covered  for  five  minutes; 

(II)  If  aqueous  film  forming  foam  Is 
used.  4.07  liters  per  minute  for  each 
square  meter  (.1  gallons  per  minute  for 
each  square  foot)  of  area  covered  for  five 
minutes ;  and 

(3)  Be  capable  of  discharging  from 
each  hose  at  7  kilograms  per  square 
centimeter  ( 100  pounds  per  square  Inch) 
pressure — 

ci)  A  single  foam  stream  at  a  rate  of 
at  least  340  liters  (90  gallons)  per  min- 
ute; and 

(11)  A  foam  spray  at  a  rate  of  at  least 
190  liters  (50  gallons)  per  minute. 

(c)  Each  system  must  have  operating 
controls  at  each  of  its  hose  locations,  be 
protected  from  Icing  and  freezing,  and 
be  ca{>able  of  operation  nithin  10  seconds 
after  activation  of  Its  controls. 

(d)  Each  system  must  have  at  least 
one  hose  at  each  of  the  two  access  routes 


required  by  S  108.235(e)  of  this  Part. 
Each  hose  must  be  reel  mounted  and  long 
enough  to  cover  any  point  on  the  hell- 
eopttf  deck.  Each  hose  that  discharges 
fawn  must  have  a  nozzle  that  has  foam 
stream,  foam  spray,  and  off  positions. 

i  106.489     HelicopteT  fueling  facilities. 

(a)  Each  helicopter  fueling  facility 
must  have  a  fire  protection  system  that 
discharges  one  of  the  following  agents  to 
the  amoimts  prescribed  for  the  agents 
over  the  area  of  the  fuel  containment 
systems  around  martoe  portable  tanks, 
fuel  transfer  pumps  and  fuel  hose  reels: 

(1)  Proteto  foam  at  the  rate  of  6.52 
liters  per  mtoute  for  each  square  meter 
(.16  gallons  per  minute  for  each  square 
foot)  erf  area  covered  for  five  minutes. 

(2)  Aqueous  fllrn  fomUng  foam  at  the 
rate  of  4.07  liters  per  minute  for  each 
aqoare  meter  (.1  gallon  per  minute  for 
each  square  foot)  of  area  covered  for  five 
minutes. 

(3)  22.5  kilograms  <50  pounds)  of  dry 
chemical  (BV  semi-portable)  for  each 
fueling  facility  of  up  to  27.87  square 
meters  (300  square  feet) . 

(b)  If  the  fire  protection  system  re- 
quired by  9  108.487  of  this  subpart  is  ar- 
ranged so  that  It  covers  both  a  helicopter 
fueling  facility  and  a  Ismdlng  deck,  the 
system  must  have  the  quantity  of  agents 
required  by  this  section  to  addition  to  the 
quantity  required  by  {  108.487. 

Haitd  PoRTAaut  Ain>  Skiuportable  Firk 
ExnmrnrsHiwG  Ststtos 

S  108.491     GenermL 

vju-Yi  hand  portable  and  semiportable 
fire  extinguisher  on  a  unit  must  be  ap- 
proved tinder  Subpart  162.028  or  162.039 
of  this  chiM^ter. 


S  108.49S     Location. 

(a)  Each  imlt  must  have  the  hand 
portable  and  semiportable  fire  exting- 
uishers prescribed  to  Table  108.495(a)  of 
this  subpart  and  Installed  to  the  loca- 
tions prescribed  to  the  table. 

(b)  Each  portable  and  semi-portable 
fire  exttogulsher  must  be  visible  and 
readily  accessible. 

(c)  The  location,  size,  and  number  of 
esw:h  portable  and  semiportable  fire  ex- 
ttogulsher on  a  unit  must  be  acceptable 
to  the  CX:MI.  The  OCMI  may  prescribe 
additional  exttoguishers  that  he  con- 
siders necessary  for  fire  protection  on  the 
unit. 

(d)  Each  hand  portable  and  semi- 
portable  fire  extinguisher  that  Is  re- 
quired on  its  nameplate  to  be  protected 
from  freeztog  must  be  located  where 
freeztog  temperatures  do  not  occur. 

§  108.495      Sparc  charin-s. 

(a)  Each  unit  must  have  enough  spare 
charges  for  50  percent  of  the  hand  port- 
able fire  extinguishers  required  under 
Table  108.495(a)  of  this  subpart  that  are 
recharageable  by  personnel  on  the  unit. 

(b)  If  a  unit  has  exttoguishers  that 
cannot  be  recharged  by  personnel  on  the 
unit.  It  must  also  have  at  least  one  spare 
exttogtilsher  for  each  classification  and 
variety  of  those  extinguLshers. 
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TABLE  108.495(a) 


BAND  PORTABLE  FIRE  EXTINGUISHERS  AMD 
SEMIPORTABLE  FIRE-EXTINGUISHING  SYSTEMS 


Space 


Classification 
(see  Table 
108.495 (b)) 


Safety  Areas 

Wheelhouse  and  control 

room 

Stairway  and  elevator 

enclosure 

Corridors 


C-I 


A-IX 


Lifeboat  embarkation  and 
lowering  stations 
Radio  room 

Accommodations 

Staterooms,  toilet 
spaces,  public  spaces, 
offices,  lockers,  small 
storerooms,  and  pantries, 
open  decks,  and  similar 
spaces 


C-I 


Service  spaces 
Galleys 


B-II  or  C-II 


Paint  and  lamp  rooms 


Storerooms 


B-II 


A-II 


Work  shop  and  similar 
spaces 


C-II 


Quantity  and  Location 


2  in  vicinity  of  exit. 


J 


None  required. 

1  in  each  corridor  not  i&ore 
than  45  meters  C150  feet) 

apart.  (May  be  located 
in  stairways.) 


None  required 

2  in  vicinity  of  exit. 


None  required. 


1  for  each  232  square  jneters 
C2, 500.  square  feet)  or 

fraction  thereof  suitable 
for  hazards  involved. 

1  outside  each  room  in 
vicinity  of  exit. 

1  for  each  232  square  meters 
(2,500  square  feet)  or 
fraction  thereof  located 
in  vicinity  of  exits, 
either  inside  or  outside 
the  soaces. 

1  outside  each  space  in 
vicinity  of  an  exit. 
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Space 


Classification 
(see  Table 
108.495(b) 


Quantity  and  Location 


Machinery  spaces 

Oil-fired  boilers:  Spaces     B-II 
containing  oil-fired  boilers,  B-V 
either  main  or  auxiliary,  or 
their  fuel  oil  units. 

Internal  combustion  or  gas    B-II 
turbine  propelling  machinery 
spaces 

B-III 


Motors  or  generators  of      C-II 
electric  propelling  machinery 
that  do  not  have  an  enclosed 
ventilating  system. 

Motors  and  generators  of 
electric  propelling  machinery 
that  have  enclosed  ventilating 
systems. 

Auxiliary  spaces 

Internal  combustion  engines 


or  gas  turbine. 


Electric  emergency  motors 
or  generators. 


B-II 


C-II 


Steam  driven  auxiliary 

machinery 

Trunks  to  machinery  spaces 

Fuel  tanks 

Miscellaneous  areas 

Helicopter  Landing  Decks      B-V 

Helicopter  Fueling  Facilities  B-IV 


Drill  floor 

Cranes  with  Internal 
Combustion  Engines 


C-II 
B-II 


2  required  in  each  space. 
1  required  in  each  space. 


1  for  each  1000  brake  horsepower 

but  not  less  than  2  nor  more 

than  6  in  each  space. 

1  required  in  each  space. 

See  Note  1. 

1  for  each  motor  or  generator 


Ncme  required. 


1  outside  the  space  containing 
engines  or  turbines  in  vicinity 
of  exit. 

1  outside  the  space  containing 
motors  or  generators  in 
vicinity  of  exit. 

None  required. 

None  required.  n. 

None  required. 


1  at  each  access  route. 

1  at  each  fuel  transfer  facility. 
See  Note  2. 


2  required 
1  required 


Note; 


1. 
2. 

3. 


Not  required  where  a  fixed  carbon  dioxide  system  is  installed. 

Not  required  where  a  fixed  foam  system  is  installed  in 

accordance  with  §  108.489  of  this  subpart. 

For  outside  use,  doublej^uantity  of  agent  that  must  be 

carried. 
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TABLE  108.495(b) 


Classification  Water 

Foam 

Carbon 

Dry 

liters 

liters 

dioxide 

chemical 

Type 

Size  (gallons) 

(gallons) 

kilograms 

kilograms 

(potmda) 
1 

(pounds) 

A 

II  ' 

?.5(2  1/2) 

9.5  (2  1/2) 

2.25  (5)^ 

B 

\ 

4.7  (1  1/4) 

1.8  (4) 

.9  (2) 

B 

n 

9.5  (  2  1/2) 

6.7  (15) 

4.5  (10) 

B 

III 

45.5  (12) 

15.8  (35) 

9.0  (20) 

B 

T9 

7.6  (20) 

22.5  (50) 

13.5  (30) 

B 

V 

152  (40) 

45  (100) 

22.5  (50) 

C 

1 

1.8  (4) 

.9  (2) 

C 

II 

6.7  (15) 

4.5(10) 

C 

III 

15.8  (35) 

9.0  (30) 

C 

IV 

22.5  (SO) 

13.5  (30) 

Note  1:  Fire  extinguishers  are  designated  by  type  as  follows: 

(a)  "A"  for  fires.  In  combustible  materials  such  as  vood. 

(b)  "B"  for  fires  in  flammable  liquids  and  greases. 

(c)  "C"  for  fires  in  electrical  equipment. 

2:  Fire  extinguishers  are  designated  by  size  where  Size  "I"  is  the 
smallest  and  size  "V"  is  the  largest.  Sizes  "I"  and  "II"  are 
hand  portable  extinguishers  and  sizes  "III'!,  "IV",  and  "V"  are 
semlportable  extinguishers.  I 

3:  Must  be  specifically  approved  as  a  Type  A,  'B,  or  C  extinguisher. 


Miscellaneous  Equipment 

S  108.497     Fireman's  ouifiUi. 

Each  unit  must  have  at  least  2  fire- 
man's outfits.  Each  fireman's  outfit  on 
a  unit  must  consist  of — 

(a)  A  self-contained  breathing  appa- 
ratus approved  under  §  160.011  of  thLs 
chapter; 

(b)  A  three-cell,  explosionproof  flash- 
light with  the  Underwriter's  Labora- 
tories, Inc.,  label  and  set  of  sp>are  bat- 
teries for  the  flashlight; 

(c)  An  oxygen  and  explosive  meter 
with  the  Underwriter's  Laboratoriefl. 
Inc.  label  or  the  Factory  Mutual  label; 

(d)  A  lifeline  that— 

(1)  Is  attached  to  the  self-contained 
breathing  apparatus; 

(2)  Is  made  of  bronze  wire  rope,  In- 
herently corrosion  resistant  steel  wire 
rope,  or  galvanized  or  tinned  steel  wire 
PWe; 

(3)  Is  made  up  of  enough  15.2  meters 
(50  foot)  or  greater  lengths  of  wire  rope 
to  permit  use  of  the  outfit  in  any  loca- 
tion on  the  nnlt; 

(4)  Has  e«ch  end  fitted  with  a  hook 
with  a  1«  mminaten  (%  Inch)  throat 
opening  for  the  keeper;  and 


(5)  Has  a  minimum  breaking  strength 
of  680  kilograms  (1.500  pounds). 

(e)  Boots  and  gloves  that  are  ma.de  of 
rubber  or  other  electrically  non-con- 
ductive material; 

(f)  A  helmet  that  meets  the  require- 
ments In  ANSI  Z-89. 1-1969;  and 

(g)  Clothing  that  protects  the  skin 
from  scalding  steam  and  the  heat  of 
fire  and  that  has  a  water  resistant  outer 
surface.  I 

§  108.499      Fire  axes.  ' 

Each  unit  must  have  at  least  two  fire 
axes.  I 

Subpart  F — Lifesaving  Equipment 

§  108.501      Sur>ival  capsule. 

For  the  purposes  of  this  subpart,  the 
term  lifeboat  Includes  survival  capsules. 


lesl 


§  108.503     Lifeboats. 

(a)  Each  imit  with  30  persons  or 
on  board  must  have  at  least  one  life- 
boat. Each  unit  with  more  than  30  per- 
sons on  board  must  have  at  least  two 
lifeboats.  The  total  number  of  lifeboats 
on  a  unit  must  accommodate  all  penaa' 
nel  on  board. 


(b)  Each  lifeboat  on  a  unit  must  be 
approved  under  Subpart  106.035  of  this 
chapter. 

(c)  Each  lifeboat  oo.  a  unit  must  be 
motor  propelled  and  have  an  installed 
cover  of  international  orange  that  pro- 
vides protection  from  exposure  and  fire 
during  operation  of  the  lifeboat. 

(d)  Each  lifeboat  on  a  tmit  must  have 
the  equipment  required  by  S  94.20-10  of 
this  chapter  for  a  lifeboat  on  an  ocean 
or  coastwise  vessel  other  than  a  seagoir.g 
barge,  except  a  ditty  bag  and  a  protec- 
tive cover,  and  must  have  a  list  of  that 
equipment.  Except  for  boat  hooks,  the 
equipment  and  list  must  be  securely 
stowed  in  the  lifeboat.  The  equipment 
must  meet  the  requirements  in  §  94.20- 
15  of  this  chapter. 

§  108.505     Uferafts. 

(a)  Each  unit  must  have  enough  in- 
flatable llferaf  ts  to  accommodate  at  lectft 
100  percent  of  the  persons  on  board. 

(b)  Each  Inflatable  llferaf t  on  a  unit 
must — 

(1)  Be  Improved  under  Subpart  160.- 
051  of  this  chapter  as  an  Inflatable  Ilf»- 
raft  Intended  for  an  ocean  service  yesatA; 
and 
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(2)  Have  a  carrying  capacity  of  not 
less  than  6  nor  more  than  25  persons. 

(c)  Lifeboats  may  be  substituted  for 
inflatable  lif  eraf  ts. 

§  108.506      Lifeboat  and  lifeboat  launch- 
ing capability. 

(a)  Each  lifeboat  and  lif  eraf  t  on  a 
surface  type  unit  must  be  capable  of  be- 
ing launched  to  the  water  at  the  highest 
operating  draft  when  the  unit  h£is  an 
adverse  list  up  to  15°  or  trim  up  to  10*. 

(b)  Each  lifeboat  and  liferaft  on  a 
non-surface  type  unit  must  be  capable  of 
being  launched  to  the  water  at  the  high- 
est operating  draft  when  the  unit  has  an 
adverse  list  and  trim,  the  amount  of 
which  is  determined  by  the  characteris- 
tics of  the  unit. 

§  108.507     Launching  equipr^ent  for  life- 
boats. 

(a)  Each  vmit  must  have  the  follow- 
ing launching  equipment  for  each  life- 
boat: 

(1)  Mechanical  disengaging  appara- 
tus that  is  approved  under  Subpart  160.- 
033  of  this  chapter. 

(2)  Gravity  davits  that  are  approved 
under  Subpart  160.032  of  this  chapter. 

(3)  A  winch  that  is  approved  imder 
Subpart  160.015  of  this  chapter. 

(4)  A  means  to  hold  the  lifeboat 
steady  in  a  location  that  allows  a  person 
to  enter  it. 

(5)  Wire  falls  that  are — 

(I)  Equal  or  superior  to  6  x  19  regular 
lay  filler  wire  pre-lubrlcated  dviring  con- 
struction; 

(II)  Not  more  than  2  part  falls;  and 
(ill)  Designed    to  have   a   minimum 

breaking  strength  of  at  least  six  times 
the  maximum  working  load. 

(6)  Blocks,  if  necessary  to  allow  the 
falls  to  lead  freely  from  the  drum  of  the 
winch,  that — 

(i)  Have  sheaves  each  with  a  diameter 
measured  from  the  base  of  the  groove  In 
the  sheave  that  is  at  least  12  timea  as 
large  as  the  diameter  of  the  fall  passing 
over  the  sheave; 

(11)  Have  a  means  to  lubricate  the 
moving  parts  of  the  blocks;  and 

(ill)  Are  designed  to  have  a  minimum 
breaking  strength  of  at  least  six  times 
the  maximum  working  load. 

(b)  If  a  lifeboat  is  mounted  more  than 
9.2  meters  (30  feet)  above  the  design 
waterline  of  the  unit,  the  lowering 
mechanism  for  the  lifeboat  must  be  op- 
erative from  the  lifeboat  and  from  the 
unit. 

(c  Each  exposed  wire  fall  on  a  unit 
must  have  a  cover  or  means  of  protec- 
tion from  damage  or  fouling. 

1  d  I  The  winch  controls  on  the  unit 
must  be  located  where  the  operator  can 
obser\  c  the  lifeboat  launching. 

§  108..">08      Launching      equipment      for 
«lii\  il  huinclied  inflatable  lifemfto. 

I  a  1  Each  unit  that  has  davit  launched 
inflatable  liferafts  must  have  the  fol- 
lowing launching  equipment  at  each 
launching  station: 

( 1  <  Winches  that  are  approved  by  the 
Commandant. 

( 2  >  Mechanical  disengaging  apparatus 
that  is  approved  by  the  Commandant. 


(3)  Davits  that  are  approved  by  the 
Commandant. 

(4)  Load  beaming  components  that 
meet  J§  108.507(a)  (5),  108.507(c),  and 
108.509. 

(5)  A  means  to  hold  the  liferaft 
against  the  unit  that  allows  a  pers«i  to 
enter  the  liferaft. 

(6)  A  means  to  rapidly  retrieve  the 
falls  if  the  statical  has  more  than  one 
liferaft. 

(b)  The  launching  equipment  must  be 
capable  of  being  operated  by  a  person  in 
the  liferaft  and  a  person  (m  the  unit. 

(c)  The  winch  controls  on  the  unit 
must  be  located  where  the  <H)erator  can 
observe  the  liferaft  launching. 

(d)  "ITie  launching  equipment  must  be 
arranged  so  that  a  loaded  liferaft  does 
not  have  to  be  lifted  before  it  is  lowered. 

§  108.509     Wire  fall  fleet  angle. 

(a)  The  portton  of  a  wire  fall  betweai 
the  drum  of  a  winch  <hi  a  unit  and  the 
flrst  sheave  over  whl<*  the  wire  fall 
passes  must  have  a  fleet  angle  that  is  less 
than  8  degrees  if  the  drum  Is  a  grooved 
dnun  and  less  than  4  degrees  if  the  drum 
is  a  nongrooved  drum. 

(b)  "Fleet  angle"  is  the  angle  made  by 
two  lines  that  intersect  at  the  center  o( 
the  sheave.  One  line  is  perpendicular  to 
the  axis  of  the  drum  and  the  othw 
I>asses  through  either  end  of  the  drum  at 
its  axis. 
§  108.510      Hydrostatic  release*. 

Each  inflatable  liferaft  that  is  not  in- 
tended f  OT  davit  launching  must  have— 

(a)  A  hydrostatic  release  approved 
under  Subpart  160.062  of  this  chapter; 

M' 

(b)  A  means  to  ensure  that  the  liferaft 
will  float  free  if  the  unit  sinks. 

§  108.511      Lifeboat  and  liferaft  arrange- 
ment. 

The  lifeboats  and  liferafts  on  a  unit 
must  be  arranged — 

(a)  To  provide  ready  access  to  them; 

(b)  So  that  a  fir©  or  other  casualty 
does  not  immobilize  all  lif^oats  and 
lif  eraf  tfi; 

(c)  So  that  they  are  accessible  for  in- 
spection, maintenance,  and  testing; 

(d)  In  locations  clear  ot  overboard  dis- 
charge imes,  propellers,  and  htill  ob- 
structions; and 

(e)  In  locations  to  launch  as  designed. 

I  108.514      Life  preser\er*. 

(a)  Each  unit  must  have  enough  adult 
life  preservers  for  125%  of  the  persons 
on  board. 

(b)  Each  unit  must  have  lockers, 
boxes,  closets,  shelves,  or  racks  in  readily 
accessible  locati<xis  in  berthing  areas, 
watch  statiOTis,  or  other  work  areas  for 
the  stowage  of  life  preservers.  The  stow- 
age containers  must  not  be  capable  of 
being  locked. 

(c)  Each  life  preserve  on  %  unit  must 
be  approved  under  Subpart  160.002. 
160.005.  or  160.055  of  this  chapter  as  a 
Type  I — personal  flotation  device. 

(d)  Each  life  preserver  on  a  unit  must 
have  a  whistle  that  is — 

(1)  Of  a  ball -type: 

(2)  Corrision  resistant:  and 


(3)  Attached  to  the  life  preserver  by 
a  1  meter  (3  fooi)  lanyard  that — 

(i)  Does  not  have  hooks,  snaps,  clips, 
or  other  metal  connecting  devices; 

(11)  Allows  the  whistle  to  extend  at 
least  38  centimeters  (15  inches)  from  the 
top  ot  the  life  preserver:  and 

(ill)  Is  coiled  and  bound  with  break- 
able thread. 

§108.515      Ring  lif  e  buovs. 

(a)  Each  unit  must  have  at  least  eight 
ring  life  buoys  and  mounting  racks. 

(b>  Each  ring  life  buoy  on  a  unit 
must — 

(1)  Have  a  mounting  rack  that  secures 
the  buoy  and  allows  it  to  be  easily  re- 
moved frona  the  rack: 

(2)  Be  approved  under  Subpart  160  - 
009  or  160.050  of  this  chapter. 

(c)  At  least  four  ring  life  buoys  on 
a  unit  must  each  have  a  watertight  at- 
tached to  the  buoy  by  a  1  to  2  meters 
(3  to  6  foot)  lanyard.  Each  waterlig^ht 
must  be  approved  under  Subpart  161.010 
of  this  chapter. 

(d)  At  least  two  ring  life  buoys  that 
have  waterlights  must  each — 

(1)  Have  a  smcAe  signal  approved  un- 
der Subpcu^  160.057  of  this  chapter  that 
self-activates  upon  contact  with  Uie 
water; 

(2)  Have  a  releasing  mechanism  that 
can  be  (derated  from  the  bridge,  except 
that  If  the  bridge  Is  not  continuously 
manned  the  mechanism  must  be  capable 
of  operation  frtnn  a  location  authorized 
by  the  OCMI. 

(3)  Be  mounted  in  a  location  where 
the  buoy,  if  released  by  the  releasing 
mechanism,  will  drop  Into  the  water. 

(e)  At  least  one  ring  life  buoy  on  each 
side  of  the  unit  must  have  a  bouyant 
line  attached  to  the  buoy  that  is  1'2 
times  the  distance  from  the  buoy  to  the 
design  waterline  of  the  unit  or  15  fath- 
chus  in  length,  whichever  is  greater. 

(f)  Each  ring  life  buoy  on  a  unit  must 
be  readily  accessible  to  persons  on  board. 

§108.517      Line  lliroMinj!  appliance. 

fai  Each  imlt  on  an  international 
voyage  must  have  at  least  one  impulse 
projected  rocket  type  line  throwing  ap- 
pliance that  is  approved  under  Subf>art 
160.040  of  this  chapter. 

(bi  Each  unit  not  on  an  interna tioioal 
voyage  must  have — 

(1)  An  impulse  projected  rocket  type 
line  throwing  appliance  that  is  approved 
imder  Subpart  160.040  of  this  chapter; 
or 

(2)  A  shoulder  type  line  throwing  gun 
approved  under  Subpart  160.031  of  this 
chapter. 

§  108.519      Portable  radio  apparalu*. 

Each  unit  on  an  international  voyage 
must  have  a  portable  radio  apparatus 
that  meets  the  requirements  of  the  Fed- 
eral Communications  Commission. 

§  108.521      Di.-.tre>s  >.i|nials. 

(at  Each  self-propelled  unit  must 
have  at  least  12  hand  held,  rocket-pro- 
pelled, parachute,  red  flare,  distress  sig- 
nals. Each  distress  signal  (m  a  unit  must 
be  approved  under  Subpart  160.036  of 
this  chapter. 
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(b)  Each  distress  signal  must  be 
stowed  In  a  portable,  watertight,  and 
noncorrofilve  container  on  the  bridge  or. 
If  the  unit  does  not  have  a  bridge,  in  the 
control  room. 

§  108.523     EPIRB. 

Each  self-propelled  unit  must  have  a 
Class  A  emergency  position  Indicating 
radio  beacon  (KPIRB).  Each  EPIRB  on 
a  unit  must  be  approved  under  Subpart 
161.010  of  this  chapter. 

§  108.525      Means  of  embarkation. 

(a)  Except  as  provided  In  paragraph 
(c).  each  unit  must  have  a  chain  sus- 
pension ladder  approved  imder  subpart 
160.017  of  this  chapter  for  each  lifeboat 
Installation  where  the  lifeboat  Is  not 
©quipped  with  a  self -lowering  device. 

(b)  Each  chain  suspension  ladder 
must  extend  to  the  unit's  light  loadllne 
with  the  imlt  at  a  15*  list  away  from  the 
side  where  the  ladder  is  Installed. 

(c)  If  a  chain  suspension  ladder  can- 
not be  supported  against  a  vertical  flat 
surface,  a  fixed  ladder  must  be  Installed  ; 
however  no  more  than  four  fixed  ladders 
are  required. 

(d)  Each  inclined  fixed  ladder  must — 

(1)  Be  at  least  71  centimeters  (28 
Inches)  wide;  and 

(2)  Have  a  pitch  of  50°  or  less. 

(e)  Each  vertical  fixed  ladder  must 
meet  the  requirements  of  ANSI  Code 
A14.3  for  Fixed  Ladders,  except — 

(1)  Vertical  bars  In  cages  must  be 
open  at  least  50  centimeters  (20  Inches) 
OD  (me  side  for  the  length  of  the  ladder; 
and 

(2)  No  vertical  fixed  ladder  may  be 
made  of  wood. 

S  108.527     Means  of  abandonment. 

Portable  slides,  safety  booms,  move- 
able ladders,  elevators,  and  other  means 
oS  abandonment  may  be  installed  If  ap- 
proved by  the  Ccxnmandant. 

Subpart  G — Cranes  and  Power  Operated 
Industrial  Trucks 

Cranes 

§  108.601      Crane  design. 

(a)  Each  crane  and  crane  foundation 
on  a  imlt  must  be  designed  in  accordance 
with  the  American  Petroleum  Institute 
Specification  for  Offshore  CTranes,  API 
Spec.  2C.  Second  Edition,  February,  1972 
(with  supplement  2) . 

(b)  In  addition  to  the  design  require- 
ments of  paragraph  (a),  each  crane 
must  have  the  following: 

(1)  Each  control  marked  to  show  Its 
function. 

<2t  Instruments  with  built-in  light- 
ing. 

(3)  Fuel  tank  fills  and  overflows  that 
do  not  run  onto  the  engine  exhaust. 

(4)  No  gasoline  engines. 

(5)  Spark  arresters  fitted  on  engine 
exhaust  pipes. 

Power  Operated  Industrial  Trucks 

§  108.611      Power      operated      industrial 
tracks:  definition. 

For  the  purposes  of  1 108.613  through 
i  108.615,  "power  industrial  truck"  means 
a  tractor,  lift  truck,  or  specialized  Indus- 
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trial  truck  used  for  material  handling 
on  a  imlt. 

§  108.613     Power      operated      indostriid 
tracks.  J 

(a)  Each  power  operated  industrlai 
truck  used  on  a  unit  must  be  designated 
as  follows: 

(1)  "E" — electrically  powered  trucks 
that  have  safegiiards  against  Inherent 
sources  of  ignition. 

(2)  "EE" — electrically  powered  truck* 
that  have  the  requirements  for  "E" 
trucks,  and  completely  enclosed  electric 
motors  and  equipment. 

(3)  "EX" — electrically  powered  trucks 
whose  electrical  fittings  and  equipment 
are  designed,  constructed,  and  assembled 
to  permit  the  trucks  to  be  used  in  atmos« 
pheres  containing  flammable  vapors  or 
dusts. 

(4)  "D" — dlesel  powered  trucks  that 
have  safeguards  against  Inherent  sources 
of  Ignition. 

(5)  "DS" — diesel  powered  trucks  that 
are  provided  with  safeguards  to  the 
exhaust,  fuel,  and  electrical  systems  not 
provided  on  a  "D"  truck. 

(b)  Each  power  operated  industrial 
truck  used  on  a  unit  must  be  approved 
and  designated  by  a  testing  laboratory 
listed  In  paragraph  (c)  of  this  section. 

(c)  The  Coast  Guard  recognizes  the 
following  testing  laboratories  for  tl.e 
purposes  of  this  section: 

(1)  Underwriters'  Laboratories,  Inc., 
P.O.  Box  247,  Northbrook,  Illinois,  60092. 

(2)  Factory  Mutual  Laboratories, 
Engineering  Divisions,  1115  Bo6ton 
Providence  Turnpike,  Norwood,  Massa- 
chusetts 02062. 

(d)  Each  power  operated  industrial 
truck  used  on  a  unit  must  have  at  least 
the  following  safety  features — 

(DA  wsuTilng  device  that  can  be  heard 
above  normal  background  noises. 

(2)  A  driver's  overhead  guard.  ' 

(3)  n  the  truck  has  a  fork  llft^ 

(I)  A  vertical  load  back  rest  or  rack 
to  prevent  the  load  from  falling  toward 
the  driver  when  the  mast  is  in  a  position 
of  maximum  backward  tilt; 

(ii)  A  means  of  securing  the  forks  to 
the  carriage  to  prevent  unintentional 
lifting  of  the  toe; 

(ill)  A  means  of  securing  fork  exten- 
sions and  other  attachments  to  prevent 
lifting  or  displacement  on  the  primary 
forks;  and 

(iv^  A  factor  of  safety  for  the  forks  o! 
at  least  three  to  one,  based  on  the  elastic 
limit  of  the  fork  material. 

(4)  Guards  on  each  exposed  wheel  to 
prevent  the  wheel  from  throwing  par- 
ticles at  the  operator. 

(5>  A  steering  knob  mounted  within 
the  perimeter  of  the  wheel,  if  used  on  a 
steering  mechanism  that  allows  the 
wheel  to  spin,  as  a  result  of  road  reaction, 
thati.«^— 

'i)  Mushroom  type  that  engages  the 
palm  of  the  operator's  hand;  or 

<  11  >  Arranged  in  some  other  manner  to 
prevent  injury  to  the  operator. 

(6)  Steering  controls  that  are —         I 
(i)  Within  the  clearances  of  the  truck; 

or 

(II)  Guarded  so  that  movement  of  the 
controls  will  not  result  In  Injury  to  th 
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operator  when  the  truck  Is  passing  an 
obstruction. 

§  108.615     Charging  facilities  for  battery 
powered  industrial  trucks. 

Each  supply  or  charging  circuit  for 
charging  batteries  of  powered  industrial 
trucks  must  be  connected  to  the  truck  by 
a  portable  plug  that  Is — 

<a)   Break  away  type;  and 

(b)  Connected  to  the  charging  outlet 
so  that  any  movement  of  the  truck  away 
from  the  charging  station — 

(1)  Breaks  the  connection; 

(2)  Does  not  expose  any  Uve  parts  to 
contact  with  a  conducting  surface  or 
object;  and 

(3)  Does  not  allow  the  plug  to  fall  on 
to  the  deck. 

Subpart  J — Equipment  Markings  and 
Instructions 

§  108.621      Equipment     markings:     gen- 
eral. 

Each  marking  required  in  this  subpart 
must  be — 

(a)  Printed  in  English; 

(b)  In  red  letters  with  a  contrasting 
background; 

<c)  Permanent: 
f  d)  Easy  to  be  seen ;  and 
(e)  At  least  1.3  centimeters  (V2  Inch) 
In  height;  unless  otherwise  provided. 

§  108.623      General  alarm  bell  switcli. 

Each  general  alarm  bell  switch  must 
be  marked  "general  alarm"  on  a  plate 
or  other  firm  noncorroslve  backing. 

§  108.625     General  alarm  beH. 

Each  general  alarm  bell  must  be  iden- 
tified by  marking  "CSeneral  Alarm — 
When  Bell  Rings  Go  To  Your  Station" 
next  to  the  belL 

§  108.627     Carbon  dioxide  alarm. 

Each  carbon  dioxide  alarm  must  be 
Identified  by  marl^lng:  "When  Alarm 
Sounds  Vacate  At  Once.  Carbon  Dioxide 
Being  Released"  next  to  the  alarm. 

§  108.629     Fire      extinguishing      system 
branch  Une  valve. 

Each  branch  line  valve  of  each  fire 
extinguishing  system  must  be  marked 
with  the  name  of  the  space  or  spaces  it 
serves. 

§  108.631      Fixed   fire  exlin(riii«hing  sys- 
tem controls. 

(a)  Each  cabinet  or  space  that  con- 
tains a  valve,  control,  or  manifold  of  a 
fixed  fire  extinguishing  system  must  be 
marked  by  <Mie  of  the  following:  "Car- 
lx)n  Dioxide  F^e  Apparatus",  "Foam 
Fire  Apparatus",  or  "Water  Spray  Fire 
App>aratus"  in  letters  at  least  5  centi- 
meters (2  inches)  high. 

ib>  Instructions  for  the  operation  of 
a  fixed  fire  extinguishing  system  must  t>e 
posted  next  to  a  fire  apparatus  described 
in  paragraph  (a)  of  this  section. 

§  108.633      Fire  stations. 

Each  fire  station  must  be  identified  by 

marking:   "Fire  Station  No.  "  next 

to  the  staticm  in  letters  and  numbers  at 
least  5  centimeters  (2  inches^  high. 
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§  108.635      Self-contained  breathing  «p- 
paratus. 

Each  locker  or  space  containing  a  self- 
contained  breathing  apparatus  must  be 
marked:  "Self  Contained  Breathing  Ap- 
paratus". 

§  108.636     Work  veste. 

Each  space  containing  a  w<H-k  vest 
must  be  marked:  "WORK  VEST." 

§  108.637     Hand     portable     fire     extin- 
guiahers. 

(a)  Each  hand  portaUe  fire  extin- 
guisher must  be  marked  with  a  number 
that  Identtfles  It  to  relation  to  all  other 
hand  portable  fire  extinguishers. 

(b)  The  locatlcn  of  each  hand  por- 
table fire  extinguisher  most  be  marked 
with  the  same  mmiber  that  kt  martrMl  etx 
the  extinguisher. 

§108.639     Emergency  lights. 

Each  emergency  light  must  be  marked: 
"E". 

§  108.641      Instructions      far      ehangiHg 
steering  gear. 

Instructions  stating  In  ocder  the  differ- 
ent steps  to  be  taken  i<x  rVMuigt^g  to 
emergency  and  secondary  steering  gear 
must  be  posted  In  the  steering  gear  room 
and  at  each  secondary  steering  staUon  to 
1.3  centlmeten  ( ^  toch)  letter*  and  nu- 
merals of  otmtrasting  c<^r  to  the  back- 
ground. 

S  108.643     Rudder  orders. 

At  each  steering  statk»i.  the  dlrectkm 
which  the  whe^  or  stceiltig  denioe  miBt 
be  moved  for  right  rudder  or  kft  ruiider 
must  be  marked  to  letters  of  contrasting 
color  to  the  background  on  the  wheel  or 
steering  device  or  to  a  place  that  is  di- 
rectly to  the  helmsman's  itoe  of  vision  to 
todlcate  "Right  Rudder"  and  "Left  Rud- 
der". 

§  108.64S     LifehMto. 

(a)  Tlie  bow  ot  each  lifeboat  must  be 
marked  to  letters  and  numbers  of  oaa- 
trasttog  c(dor  to  the  background  wltti — 

(1)  The  name  and  port  of  registry  of 
the  unit  to  letters  at  least  7.5  eentlmeteis 
(3  tocbes)  high; 

(2>  The  niunbier  of  the  boat  to  numbers 
at  least  7.5  centimeters  (3  ln<^es)  high; 
and 

(3)  Its  cubic  capacity  and  the  number 
of  persons  allowed  to  the  boat  to  letters 
and  numbers  at  least  4  centimeters  (1  )^ 
toches)  high. 

(b)  Each  mechanical  disengaging  ap- 
paratus control  lever  must  be — 

(1)  colored  red;  and 

(2)  marked  to  raised  letters  of  a  con- 
trasttag  color  to  the  background: 
"DANGER^LEVER  DROPS  BOAT'  or 
"DANGER — LEVER  RELEASES 
HOOKS." 

(e)  The  location  of  each  mechanical 
disengaging  apparatus  control  lever  must 
be  maiiced  by  a  white  band  approximate- 
ly 30  centimeters  (12  toches)  vide  from 
the  keel  to  each  tide  boich. 
§  108.647      InflataUe  lifcrafls. 

Each  Inflatable  llferaft  must  be  Iden- 
tlfled  by  marktog:  "INPLATABU:  UPE- 


RAPT  NO.  __  .  .  .  PERSONS  CAPAC- 
ITY" next  to  the  llferaft— 

(a)  to  letters  at  least  4  centimeters 
(IV^  inches)  high;  and 

(b)  to  a  contrasting  color  to  the  back- 
ground. 

§  103.649      Life  preserters  and  ri«g  life 
buoys. 

(a)  Each  life  preserver  must  be  marked 
to  a  color  to  contrast  to  the  life  preserver 
with  the  unit's  name. 

(b)  Bach  locker  box  or  closet  used  for 
stowtog  Ufe  preserrers  must  be  marked 
"LIFE  PRESERVERS". 

(c)  Each  ling  Ufe  buoy  must  be  marked 
to  a  colcH"  to  contrast  to  the  rtog  life 
buoy  with  the  unit's  name  and  port  of 
r^istry. 

§108.651      Portable  magazine  cheats. 

Each  portable  magazine  chest  must  be 
ooarked:  "PORTABLE  MAGAZINE 
CHEST  —  FLAMMABLE  —  KEEP 
LIGHTS  AND  FIRE  AWAY"  to  letters  at 
least  7.5  centimeters  (3  Inches)  high. 

§  108.653     H^icopter  facilhie*. 

(a)  Each  brilcopter  fueUng  facility 
must  be  marked  adjacent  to  the  fui^lng 
hose  storage:  "Wamtofl^-HeUcopter 
Fueling  Station — Keep  Llfl^ts  and  Fire 
Away". 

(b)  Each  storage  tank  for  hdicopter 
fuel  mufst  be  marked:  "Danger — ^Ham- 
mahle  Uquld". 

(c)  Each  access  to  a  helicopter  landing 
area  must  be  marked:  "Beware  Of  Tall 
Rotor." 

(d>  Each  marking  required  by  this  sec- 
tXaa  must  be  to  letters  at  least  7.5  centi- 
meters (3  indies)  high. 

§  108.655     Liferaft  instruetfoBfi. 

Placards  approved  by  the  Comman- 
dant that  contato  tostmetfcios  for 
launching  and  tnflottwp  inflataUe  life- 
rafts  must  be  caosplcuously  pasted. 

§  1M.657     Unit  HMi^ngs. 

The  hull  of  each  unit  must  be  marked 
to  accordance  with  Parts  67  and  90  of 
thtf  chapter. 

§  108.659      Breechefl  buoy  and  Kfesaving 


Instructions  cm  Form  CG^ll  for  the 
use  ol  breeches  buoys  and  UfesaTlng  sig- 
nals must  be  posted  so  that  they  can  be 
easily  seen  to  the  pilothouse  or  otmtrol 
room,  engine  room,  and  each  living  spcMse. 

§  108.661     Unit  markings:  draft  marks. 

(a)  Each  unit  must  have  draft  marks 
for  each  foot  of  immersion — 

(1 )  If  the  unit  is  a  surf  act  unit,  on  both 
the  port  and  starboard  sides  of  the  stem 
and  the  stem-post  or  rudderpost  or  at 
any  other  place  at  the  stem  of  the  unit 
as  may  be  necessary  for  easy  obsorance; 

(2)  If  the  unit  is  a  self-devattog  imlt, 
near  each  comer  of  the  hull  but  not  more 
than  4  required;  and 

(3)  Jt  the  unit  Is  a  ctdumn-stabilixed 
unit,  6a  each  crater  column,  continuing 
to  the  footing  (»■  lower  dlsplacexneot  h"U 

(b)  llie  bottom  of  each  mark  must  be 
at  the  draft  indicated  by  that  mark. 

(c)  Each  mark  must  be — 

(1)  In  numerals  15  centimeters  (6 
toches)  high  :and 


(2)  In  contrasting  color  to  the  back- 
ground. 

(d)  For  the  purposes  of  this  section, 
"draft"  means  the  distance  from  the  bot- 
tom ot  the  keel  or  the  lowest  shell  plate 
on  the  outo-  surface  of  the  unit  to  the 
surface  of  the  water,  except  that  where 
a  imlt  has  a  permanent  appendage  ez- 
tendtog  below  the  bottom  of  the  keel, 
"draft"  means  the  distance  from  the  low- 
est part  of  the  appendage  to  the  surface 
of  the  water. 

§  108.663      Unit  markinfc«  :  load  line. 

Each  imit  that  Is  assigned  a  load  Itoe 
must  have  the  load  Itoe  marked  to  ac- 
cordance with  Part  42  <A  this  Chapter. 

§  108.665      Appliances  for  watertight  in- 
tegrity. 

Each  appliance  for  watertight  toteg- 
rtty  must  be  marked  to  letters  of  coo- 
trasttog  color  to  the  background :  "Keep 
CKified". 

Subpart  K — Miseeflaneous  Equipment 

S  108.697     BiMyant  w«rk  veat. 

Each  buoyant  work  vest  on  a  unit  mtMt 
be  approved  under  J  160.053  of  this  chap- 
ter. 

§  108.699      Subctitulion   of   life    preser\-- 


A  work  vest  may  not  be  substituted  for 
a  required  life  preserver — 

(a)  for  the  Ufe  saving  equipment  re- 
quirements of  this  part;  or 

(b)  for  use  during  drills  and  emergen- 
cies. 

§  108.701      Soandinf!  equipment. 

Each  self-prtveUed  unit  mtist  have  a 
mechanical  or  electronic  soundtog  ap- 
paratus. 

§  108.703     Self-cMitaiaed  breathing   ap- 
paratus. 

(a)  E:ach  unit  must  have  a  sdf -con- 
tained breathing  apparatus  to  be  tised 
as  protection  from  gas  i^tUng  frtan  a 
refrigeration  unit. 

(b)  The  self-c(Hitatoed  breathing  as>- 
paratus  required  to  {  108.497  may  be 
used  for  this  purpoee. 

§  108.705     Anchors,    chains,    wire    rope, 
and  hausers. 

(a)  Each  unit  must  be  fitted  with  an- 
chors, chains,  wire  rope,  and  hausers  to 
agreement  with  the  standards  estab- 
lished by  the  American  Bureau  of  Shlp- 
Ptog. 

(b)  Units  which  are  equipped  with  an- 
chors used  as  operational  equipment  are 
not  required  to  have  additional  anchors 
if  the  operational  anchors  meet  the  re- 
quirements of  paragraph  (aK 

S  108.707     Fintt  aid  kit. 

Each  unit  must  have  a  first-aid  kit  ap- 
proved by  the  Mining  Enforcement  Safe- 
ty Administration  of  a  size  suitable  for 
the  numljer  of  persons  on  the  unit  that 
is  stowed  m  a  locaticm  that  is  accessible 
to  persons  on  board. 

5 108.709     litter. 

Each  imlt  must  have  a  Stokes  Utter 
that  Is  stowed  to  a  location  that  Is  ac- 
cessible to  the  persons  on  board. 
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§  108.7 1 1      Pilot  ladders. 

(a)  Except  as  provided  In  paragrai^ 
(c).  each  unit  which  normally  uses  a 
pilot  must  have  a  pilot  ladder  in  addi- 
tion to  the  ladders  required  in  8  108.525. 

(b)  Each  imlt  which  has  a  pilot  ladder 
must  have  the  following : 

(1)  Spreaders. 

(2)  A  man  rope. 

(3)  A  safety  line. 

(c)  A  pilot  ladder  is  not  required  if — 

( 1 )  the  vertical  distance  from  sea  level 
to  the  deck  of  the  unit  is  more  than  9 
meters  (approximately  30  feet) ;  or 

(2)  there  is  no  flat  vertical  surface  to 
support  a  pilot  ladder. 

(d)  Illumination  over  the  side  of  tlie 
imit  and  on  the  deck  where  the  pilot 
bocu'ds  the  imit  must  be  provided. 

§  108.713     International  code  of  signals. 

Each  vessel  on  an  international 
voyage  which  is  required  to  carry  a  radio- 
telegraph or  radlotelei*one  installation 
in  accordance  with  Chapter  IV  of  the 
Safety  of  Life  at  Sea  Convention.  1960, 
must  carry  the  International  Code  of 
Signals. 
§  108.7 1. >     Magnetic  compass  and  gyro- 

(a)  Each  self-propelled  imit  in  ocean 
or  coastwise  service  must  have  a  magnetic 
compass. 

(b)  Each  self-propelled  imit  of  1,600 
gross  tons  and  over  in  ocean  or  coastwise 
service  must  have  a  gyrocompass  in  addi- 
tion to  the  magnetic  compass  required  in 
paragraph  (a). 

(c)  Each  unit  that  is  required  to  have 
a  gyrocompass  must  have  an  illuminated 
repeater  for  the  gyrocompass  that  is  at 
the  main  steering  stand  unless  the  gyro- 
compass is  illuminated  and  is  at  the  main 
steering  stand. 

§  108.717     Radar. 

Each  self-propelled  unit  of  1.600  gross 
tons  and  over  in  ocean  or  coastwise  serv- 
ice must  have — 

(a)  A  marine  radar  system  for  surface 
navigation;  and 

(b)  Facilities  on  the  bridge  for  plotting 
radar  readings. 


PART  109— OPERATIONS 

Subpart  A — General 

§  109.101      .\pplicabilitr. 

No  unit  may  be  operated  unless  it  com- 
plies with  the  regulations  in  this  part. 

§  109.103    Safety  construction  certificate. 

No  unit  may  embark  on  an  interna- 
tional voyage  unless  it  is  issued — 

(Da  safety  construction  certificate  by 
the  American  Bureau  of  Shipping  or  the 
Coast  Guard:  and 

(2)  a  safety  equipment  certification  by 
the  Coast  Guard. 

S  109.107      Designation  of  master  or  per- 
son in  charge. 

The  owner  of  a  unit  or  his  agent  shall 
designate  an  individual  to  be  the  master 
or  person  in  charge  of  the  unit. 


PROPOSED  RULES 

§  109.109  Responsibilities  of  master  or 
person  in  charge. 

The  master  or  person  in  charge  shall 
be  fully  cognizant  of  the  provisions  In  the 
Operating  Manual  required  by  S  109.121. 

§  109.121     Operating  manual. 

(a)  An  operating  manual  must  be  pre- 
pared for  each  unit 

(b)  Each  operating  manual  must  be 
approved  by  the  Coast  Guard. 

(c)  llie  operating  manual  must  c<mi- 
taln  guidance  for  the  safe  operation  of 
the  unit. 

(d)  The  operating  manual  must  con- 
tain the  following  information:. 

(1)  A  general  description  of  the  unit, 
Including  lightship  data. 

(2)  Data  for  each  operating  mode,  in- 
cluding design  loading,  wave  height,  and 
draft. 

(3)  General  arrangement  showing 
watertight  ccHnpartments,  closured, 
vents,  permanent  ballast,  and  allowable 
deck  loadings. 

(4)  Hydrostatic  curves  or  equivalents. 

(5)  Capacity  plan  showing  capacities 
of  tanks,  center  of  gravity,  and  free  sur- 
face corrections. 

(6)  Instructions  for  the  operation  of 
the  unit  while — 

(I)  preparing  for  the  passage  of  a  se- 
vere storm,  including  the  specific  actions 
and 'approximate  length  of  time  neces- 
sary to  attain  each  level  of  prepared- 
ness; smd 

(II)  changing  (H>erating  condition. 

(7)  Stability  information  setting  forth 
maximum  KG  versus  draft  curve,  or 
other  psu-ameters  based  upon  cconpU- 
ance  with  the  intact  and  damaged  sta- 
bility criteria. 

(8)  Examples  of  loading  conditions  for 
each  mode  of  operation,  and  a  means  for 
evaluation  of  other  loading  conditions. 

(9)  Inherent  limitations  of  operation. 

(10)  General  guidance  and  precau- 
tions regarding  unintentional  fiooding. 

Subpart  B — Tests,  Drills,  and  Inspections 

§  109.201  Steering  gear,  whistles,  gen- 
eral alarm,  and  means  of  communi- 
cation. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Steering  eear,  whistles,  genenJ 
alarm  bells,  and  means  of  communica- 
tion beaween  the  bridge  or  control  room 
and  the  engine  ro<Mn  on  self  propelled 
units  are  inspected  and  tested — 

(1)  Within  12  hours  before  getting 
under  way ;  and 

(2)  At  least  once  each  week  if  under 
way  or  on  station;  and 

(b)  Whistles  and  general  alarm  beDs 
on  all  other  units  are  Inspected  exam- 
ined and  tested  at  least  once  each  week. 
§  109.203      Sanitation. 

(a)  The  master  or  person  in  charfe 
shall  efnsure  that  the  accommodati(Xi 
spaces  are  in  a  clean  and  sanitary  con- 
dition. 

(b)  The  chief  engineer  shall  ensure 
that  the  oiglneerlng  ^aces  are  in  ,  a 
cleeun  and  sanitary  condition. 


§  109.205      Inspection  of  boilers  and  ma- 
chinery. 

The  chief  engineer  or  engineer  in 
charge,  before  he  assumes  charge  of  the 
boilers  and  machinery  of  a  unit  shall 
inspect  the  boilers  and  machinery  and 
report  to  the  master  or  person  in  charge 
and  the  Officer  In  Charge,  Marine  In- 
spection, any  parts  that  Eire  not  in  op- 
erating condition. 

§  109.207      Line-throwing  equipment. 

(a)  The  master  or  person  in  charge 
shall  ensure  that  personnel  are  in- 
structed in  the  use  of  line-throwing 
equipment. 

(b)  The  master  or  person  in  charge 
shall  ensure  that  each  Une  throwing  ap- 
pliance is  tested  by  firing  it  at  least  once 
every  four  months.  A  service  line  may 
not  be  used  for  test  firings. 

§  109.208     EPIRB. 

The  master  or  person  in  charge  shall 
ensure   that   each   ETIRB   required   in 
§  108.523    of   this   subchapter   Is   tested 
monthly  using  the  Integrated  test  clr 
cult  and  output  indicator. 

§  109.209     Appliances  for  watertight  In. 
tegrity. 

(a)  Before  getting  underway,  the 
master  or  person  in  charge  shall  ensure 
that  each  appliance  for  watertight  In- 
tegrity is  closed  £md  watertight. 

(b)  If  existing  conditions  warrant,  the> 
master  or  person  in  charge  may  permit 
appliances  for  watertight  integrity  to  be 
used  while  afioat. 

§  109.211      Testing  of  emergency  lighting 
and  power  systems. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Each  emergency  lighting  and  each 
emergency   power  system   Is   tested  a' 
least  once  each  week ; 

(b)  E8u;h     emergency     generator 
tested  at  least  once  each  month  by  oper 
ating  it  under  load  for  at  least  2  hours; 
and 

(c)  Each  storage  battery  for  emer- 
gency lighting  and  power  systems  la 
tested  under  actual  connected  load  for— ■ 

(1)  A  period  of  at  least  12  hours;  or 

(2)  A  period  of  at  least  2  hours  If — . 

(i)  After  the  2  hour  test  period,  volt- 
age values  under  load  or  electrolyte 
specific  gravity  are  measured  and  these 
values  may  be  extrapolated  to  approx" 
imate  the  values  that  would  result  fol-j 
lowing  a  12  hour  test  period:  and 

(ii)  The  capacity  of  the  battery  corJ 
responding  to  the  extrapolated  values  of 
voltage  or  specific  gravity  are  sufficient 
to  supply  the  actual  connected  load  for 
12  hours. 

§109.213      Fire  drill. 

The  master  or  person  in  charge  shall 
conduct  a  fire  drill  at  least  once  each 
week  and  shall  ensure  that — 

(a)  All  personnel  report  to  their  sta- 
tions, and  demonstrate  their  ability  to 
perform  the  duties  assigned  to  them  li 
the  station  bill; 

(b)  Each  fire  pump  Is  started; 
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(c)  Each  item  of  rescue  and  safety 
equipment  Is  brought  from  the  emer- 
gency lockers;  and 

(d)  Each  watertight  door  which  Is  tn 
use  while  the  unit  is  underway  Is  oper- 
ated. 

§109.215      Boat  drill. 

The  master  or  person  In  charge  shall 
conduct  a  boat  drill  at  least  omce  each 
week,  and  shall  ensure  that — 

(a)  All  personnel  report  to  their  sta- 
tions, and  demonstrate  their  ability  to 
perform  the  duties  assigned  to  them  In 
the  station  bill; 

(b)  Each  lifeboat  Is  prepared  for  use; 

(c)  Weather  permitting,  at  least  one 
lifeboat  is  lowered,  released  and  its  en- 
gine started  and  operated;  and 

(d)  Each  person  not  assigned  duties 
In  the  station  bill  is  Instructed  hi  the 
use  of  life  preservers. 

§  109.217     LifeboaU  and  lifeboat  launch- 
ing equipment-inspection  and  testing. 

The  master  or  person  In  charge  shall 
ensure  that — 

(a)  Each  lifeboat  is  lowered  to  the  wa- 
ter at  least  once  each  three  months; 

(b)  Each  lifeboat  is  properly  equipped; 

(c)  The  motor  of  each  motor  propelled 
lifeboat  is  operated  in  the  ahead  and 
the  astern  position  for  at  least  5  min- 
utes at  least  (mce  each  week; 

(d)  Each  lifeboat  is  cleaned  and  In- 
spected at  least  once  each  year; 

(e)  The  fuel  tank  of  each  motor  pro- 
pelled lifeboat  Is  emptied,  and  the  fuel  Is 
changed  at  least  once  each  year; 

(f )  Each  rechstf^eable  battery  for  each 
lifeboat  radio  Is  fully  charged  at  least 
once  each  week;  tmd 

(g)  Each  lifeboat  radio  transmitter 
Is  tested  at  least  once  each  week. 

§  109.219     Inflauble  liferaft:   aer%icing. 

The  master  or  person  In  charge  shall 
ensure  that  each  Inflatable  liferaft  Is 
serviced  every  12  months  or  not  later 
than  the  next  inspection  ftn-  certification 
provided  the  time  since  the  date  of  the 
last  servicing  does  not  exceed  15  months. 
Except  in  an  emergency,  no  servicing 
may  be  done  aboard  the  unit. 

§  109.221      Electric        power        operated 
winches. 

(a)  ITie  master  or  person  in  charge 
sh&U  ensure  that  each  lifeboat  winch 
control  apparatus,  including  motor  con- 
trollers, emergency  switches,  master 
switches,  and  limit  switches.  Is  Inspected 
at  least  once  each  3  months. 

(b)  The  inspection  required  tn  para- 
graph (a)  of  this  section  must  Include 
the  removal  of  drain  plugs  from  the  elec- 
trical enclosures  of  each  UfdMwt  winch 
control  apparatus. 

§  109.223      Fire  fighting  equipntcnt. 

The  master  or  person  In  charge  shall 
ensure  that  each  hand  portable  fire  ex- 
tinguisher, semi-portable  flre-eztln- 
gulsher,  and  fixed  flre-eztlngulshtag  sys- 
tem is  tested  and  Inspected  at  least  once 
each  twelve  months. 


Stihtwyf  C— Opcrstioti  mmI  StowsBt  of 
Safety  EquipoMnt 

§  109.301     Maintenance  of  equipment. 

The  master  or  perscm  tn  charfe  shall 
ensure  that  each  Item  ctf  Ufesavlng  and 
fireflghUng  equlisnent  required  by  this 
subchapter  Is  maintained  In  operative 
condition. 

§  109.305      Obstruction      on      laun<-liing 
d«rlu«. 

The  master  or  person  In  charge  shall 
ensure  that  each  deck  from  which  Ufe- 
boats  and  llferafts  are  launched  Is  kept 
clear  of  any  obstruction  that  Interferes 
with  the  Immediate  launching  of  life- 
boats and  llferafts. 

§  109.307     EPIRB. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Each  EPIRB  required  In  §  108.523 
Is  stowed  In  a  m«i.nnpr  so  that  It  will 
float  free  If  the  unit  sinks;  and 

(b)  Each  battery  of  the  EPIRB  Is  re- 
placed before  the  date  marked  on  the 
outside  of  the  body  of  the  EPIRB.  or 
after  the  EPIRB  Is  used. 

§109.313     Slowmge  of  life  preservers. 

The  master  or  person  In  charge  shall 
ensure  that  each  life  preserver  required 
in  §  108.514  for  each  person  assigned 
a  berth.  Is  stowed  In  his  berthing  area 
as  provided  in  S  108.514(b),  and  that 
the  remaining  life  preservers  required 
In  S  108.514(a)  are  stowed  In  each  work 
area  and  watch  station  as  provided  In 
J  108.514(b). 

§  109.317     Replacement  of  distrcas  sig- 
nal and  sdf-aetirated  nn<Ae  signals. 

TTie  master  or  person  in  charge  shall 
ensure  that  each  distress  signal  and  self- 
activated  smoke  signal  is  replaced  not 
later  than  36  months  after  the  date  of 
manufacture. 

§  109.320      Line-throwing  equipment. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  The  line-throwing  equipment  re- 
quired by  §  108.517  is  stowed  In  a  read- 
ily accessible  location;  and 

(b)  The  service  life  of  rockets  for  Im- 
pulse projected  rocket  type  equipment 
Is  limited  to  a  period  of  four  years  from 
the  date  of  manufacture,  and  replace- 
ment of  out-dated  Items  is  made  at  the 
first  arrival  In  the  United  States,  ex- 
cept that  replacement  is  made  In  all  cases 
within  twelve  months  after  the  date  of 
expiration. 

§  109.321      Portable  radio. 

The  master  or  person  in  charge  shall 
ensure  that  the  portalde  radio  required 
in  }  108.519  is— 

(a)  Stowed  in  the  radloroom,  bridge, 
or  a  protected  location  near  a  lifeboat; 
and 

(b)  Readily  accessible  for  transfer  to 
a  lifeboat. 

S  109.323     Mamiiwg  of  lifeboats  and  in- 
flatable Bf  enf  ts. 

The  master  or  person  in  charge  shall — 
<a^  Assign  to  each  Ufeboat  and  each 


inflatable  liferaft,  to  which  seat  assign- 
ments are  made  in  the  station  bill — 

(1)  A  licensed  deck  officer,  able  sea- 
man, or  certificated  lifeboatman  to  com- 
mand the  lifeboat; 

(2)  A  licensed  deck  af&cxr.  able  sea- 
man, or  certificated  lifeboatman  as  sec- 
ond In  command,  if  the  lifeboat  has  a 
capacity  of  more  than  40  pa-son^; 

(3)  A  person  who  can  operate  the 
lifeboat  s  motor;  and 

c4)  A  person  who  can  operate  the 
portable  radio,  if  the  lifeboat  has  a  port- 
able radio:  and 

(b)  Ensure  that  the  person  assigned 
to  command  a  lifeboat  has  a  list  of  the 
persons  assigned  to  seats  in  the  lifeboat 
or  liferalt. 

§  109.325      Persons  in  command  of  life- 
boats or  llferafts. 

A  person  assigned  to  command  a  life- 
boat or  liferaft  shall  ensure  that  each 
person  assigned  to  the  lifeboat  or  life- 
raft can  perform  the  duties  assigned  to 
that  person. 

§109.327     Da\il  launched  lifrraftK. 

The  master  or  person  in  charge  shall 
ensure  that  no  more  than  two  davit 
launched  llferafts  are  launched  from 
each  launching  station. 

§  109..'{29      Fire  pnmps. 

The  master  or  person  in  charge  shall 
ensure  that  at  least  one  ctf  the  fire 
pumps  required  in  i  108.415  is  ready  for 
use  on  the  fire  main  system  at  all  times. 

§  109.331      Firehoses  and  hydrants. 

The  master  or  person  in  charge  shall 
ensure  that — 

<a>  At  least  one  length  of  firehose 
with  a  combination  noosle  is  connected 
to  each  fire  hydrant  required  by  this  sub- 
chapter, at  all  times,  except  that  during 
heavy  weather  a  firehose  in  an  exposed 
location  may  be  temporarily  removed 
from  the  first  hydrant  and  stowed  in  an 
accessible,  nearby  locaticm; 

<b)  A  fire  hose  required  by  this  sub- 
chapter is  not  used  for  any  purpose  other 
than  fireflghting,  fire  drills,  and  testing : 

(c)  Access  to  each  fire  hydrant  is  not 
blocked : 

(d)  Each  firehose,  except  a  firehose 
temporarily  removed  from  an  exposed 
location,  is  stowed  on  a  rack  or  reel  re- 
quired by  this  subchapter:  and 

(e)  Each  low  velocity  spray  applicator 
for  a  fire  hose  nozzle  is  attached  to  the 
noizie  or  stowed  next  to  the  fire  hydrant 
to  which  the  fire  hose  is  attached. 

§  109.333     Fire  main  cutofT  lalx-i*. 

•nie  ma.ster  or  person  in  charge  shall 
ensure  that  each  fire  main  cutoff  valve 
Is  open  and  sealed  to  prevent  closing, 
except  that  a  cutoff  valve  may  be  closed^ 
to  protect  the  p<Mtion  erf  the  fire  main 
system  on  an  exposed  deck  from  freez- 
ing. 

§  109.334      Working  over  water. 

The  master  or  person  in  charge  shall 
ensure  that  each  person  working  over  the 
water  is  wearing  a  life  preserver  or  a 
buoyant  work  vest. 
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§  109.333     Stowage  of  work  vesU. 

The  master  or  person  In  charge  shall 
ensure  that  no  work  vest  is  stowed  where 
life  preservers  are  stowed. 

§  109.337     Fireman's  outfit. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  At  least  2  persons  who  are  trained 
in  the  use  of  the  fireman's  outfit  are  on 
board  at  all  times ;  and 

(b)  Each  fireman's  outfit  and  its  spare 
equipment  is  stowed  in  a  separate  and 
accessible  location. 

(c)  A  fireman's  outfit  is  not  used  for 
any  purpose  other  than  fire  fighting  ex- 
cept as  provided  in  !  108.703. 

§  109.339     Location  of  fire  axes. 

The  master  or  person  in  charge  shall 
ensure  that  the  fire  axes  required  In 
S  108.499  of  this  subchapter  are  located 
in  the  enclosures  for  fire  hoses  marked 
in  accordance  with  S  108.833  of  this  sub- 
chapter. If  the  fire  axes  are  not  located 
in  plain  view. 

§  109.341     Chain  suspension  ladders. 

T^e  master  or  person  In  charge  shall 
ensure  that  each  chain  suspension  ladder 
required  in  9  108.525(a)  of  this  subchai>- 
ter  Is — 

(a)  Kept  ready  for  Immediate  use; 
and 

(b)  Stowed  near  the  lifeboat  («  In- 
flatable lif  eraf  t  davits. 

§  109.343     Pilot  ladders  and  equipment. 

The  master  or  person  In  charge  shall 
ensure  that  the  equipment  required  In 
§  108.711(b)  is  kept  available  for  use  with 
the  pilot  ladder  required  In  S  108.711(a). 

§  109.343     Pilot  ladder  use. 

The  master  or  person  In  charge  shall 
ensure  that — 

(a>  A  pilot  ladder,  when  in  use,  Is  se- 
cured so  that  each  step  rests  firmly 
against  the  side  of  the  unit; 

lb)  a  pilot  boards  a  unit  by  means  of 
an  accommodation  ladder  or  personnel 
transfer  equipment  if  a  pilot  ladder  is 
not  used. 

Subpart  D — Reports,  Notifications,  and 
Records 

Reports  and  Notifications 
§109.111      Notice  of  casualty. 

(a>  The  owner,  agent,  master,  or  per- 
son in  charge  of  a  unit  that  is  involved  In 
a  marine  casualty  shall  notify  the  Officer 
In  CJharge,  Marine  Inspection,  as  soon  as 
possible  after  the  casualty  occurs,  if  the 
casualty  involves  any  of  the  following: 

(1)  Damage  to  property  exceeding 
$1,500. 

(2 1   Damage  affecting  the  seaworthi- 
^ness  of  the  unit. 

(3>  Stranding  or  grounding  of  the 
unit,  except  when  the  unit  is  grounded  to 
conduct  normal  operations. 

(4>   Loss  of  life. 

(5)  Injury  to  any  person  incapacitat- 
ing the  person  for  more  than  72  hours 
after  the  Injury,  except  injury  to  a  har- 
bor worker  not  resulting  from  a  unit 
casualty  or  failure  of  unit  equipment. 


PROPOSED  RULES 

(b)  "Ilie  notice  required  by  this  sectitm 
must  ctHitaln  the  following : 

(1)  Name  and  official  number  of  the 
unit. 

(2)  Name  of  the  owner  or  agent  of  the 
tmit. 

(3)  Description  of  tbe  casualty.  In- 
cluding cause. 

(4)  Location  of  the  umit  at  the  time  of 
the  casualty. 

(5)  Nature  and  extent  of  injury  to 
persons. 

(6)  Damage  to  property. 

(c)  The  notice  required  by  this  section 
Is  not  required  to  be  submitted  if  tbe 
written  report  of  casualty  required  by 
9  109.413  Is  submitted  without  delay. 

§  109.413     Written  report  of  casualty. 

The  master  or  persfm  In  charge  of  a 
tmlt  for  which  a  report  of  casualty  Is 
made  under  9  109.411  of  this  8iA)pctft 
shall'  submit  a  report  to  the  Officer  In 
Cliarge,  Marine  Inspection,  as  soon  as 
possible  after  the  casualty  occurs,  on — 

(a)  Form  OG-924E  If  the  casualty  in- 
volves Injury  to  persons  or  loss  of  life; 
and 

(b)  Form  CQ-2692  If  the  casualty  In- 
volves damage  to  property  or  grounding 
or  stranding  of  a  vessel. 

§^109.415     Retention  of  records  after  cas- 
ualty. 

(a)  TTie  owner,  agent,  master,  or  per- 
son in  charge  of  a  tmtt  for  which  a  report 
of  casualty  is  made  under  9  109.411  of 
this  subpart  shalj  enstire  that  aU  records 
maintained  on  the  imlt  are  retained  on 
board  the  unit  for  at  least  3  months  after 
the  report  of  casualty  Is  made  or  untQ 
advised  by  the  Officer  In  Charge,  Marine 
Inspection,  that  records  need  not  be  re- 
tained on  board. 

(b)  The  records  which  must  be  re- 
tained in  accordance  with  paragraph  (*) 
of  this  section  Include: 

(1)  Rough  and  smooth  deck  log. 

Rough    and    smooth   engineroom 

Tour  reports.  1 

Bell  books. 

Navigation  charts  in  use  at  the 
time  of  casualty. 

(6)  Navigation  work  books. 

(7)  Cranpass  deviation  cards. 

(8)  GyrocompEiss  records. 

(9)  Storage  plans. 

(10)  Record  of  drafts. 
Notices  to  mariners. 
Radiograms  sent  and  received. 
The  radio  log.  < 
Personnel  list.  I 
Crane  record  book.                    1 

(c)  The  owner,  agent,  master,  or  per- 
son in  charge  shall,  upon  request,  make 
the  records  described  in  this  section 
available  for  examination  by  any  Cotst 
Guard  official  authorized  to  investigate 
the  casualty. 


(2) 
log. 
(3) 
(4) 
(5) 


(11> 
(12) 
(13) 
(14) 
(15) 


§  109.417      Report   of  damage  to   aid   to 
navigation. 

If  a  unit  collides  with  an  aid  to  navi- 
gation maintained  by  the  Coast  Guard. 
the  master  or  person  in  charge  shall  re- 
port the  collision  to  the  Officer  in  Charge. 
Marine  Inspection. 


§  109.419     Report  of  unsafe  machinery. 

If  a  boiler,  unfired  pressure  vessel,  or 
other  machinery  on  a  unit  Is  unsafe  to 
operate,  the  master  or  person  in  charge 
shall  report  the  existence  of  the  unsafe 
condition  to  the  Officer  in  Charge,  Ma- 
rine Inspection. 

§  109.421      Report   of   repairs   to   boilers 
and  pressure  vessels. 

Before  making  repairs,  except  normal 
repairs  and  maintenance  such  as  re- 
placement of  valves  or  pressure  seals,  to 
boilers  or  xmfired  pressure  vessels  in  ac- 
cordance with  9  50.05-10  of  this  chapter, 
the  master  or  person  in  charge  shall  re- 
port the  natiu-e  of  the  repairs  to  the 
Officer  in  Charge,  Marine  Inspection. 

§  109.423     Report    of    breaking    safety 
valve  seaL 

(a)  If  a  required  seal  on  a  safety  valve 
is  broken,  the  chief  engineer  or  engineer 
In  charge  shall  notify  the  Officer  in 
CTharge,  Marine  Inspection. 

(b)  The  notice  must — 

(1)  State  the  reason  for  breaking  the 
seal;  and 

(2)  Request  that  the  valve  be  exam 
Ined  and  adjusted. 

§  109.425      Repairs      and      alterations^ 
emergency  equipment. 

(a)  Before  making  repairs  or  altera 
tions,  except  emergency  repairs  or  alter 
atlons,  to  lifesaving,  fire  detecting  or 
extinguishing  equipment,  the  master  or 
person  in  charge  shall  report  the  nature 
of  the  repairs  or  alterations  to  the  Office* 
in  Charge,  Marine  Inspection.  I 

(b)  When  emergency  repairs  or  alter- 
ations to  livesavlng,  fire  detecting  or  fire 
extinguishing  equipment  have  been 
made,  the  master  or  person  in  charge 
shall  report  the  nature  of  the  repairs  or 
alterations  to  the  Officer  in  Charge, 
Marine  Inspection.  , 

Records 

§  109.431     Logbook. 

(a)  The  master  or  person  in  charge  o 
a  unit  that  is  required  by-46  U.S.C.  20: 
to  have  an  official  log  book  shall  main- 
tain the  logbook  on  Form  CG-706.  When 
the  voyage  is  completed,  the  master  or 
person  in  charge  shall  file  the  logbook 
with  the  Officer  in  Chai-ge,  Marine  In+- 
spection.  I 

(b)  The  master  or  person  in  charge  of 
a  unit  that  is  not  required  by  46  U.S.C. 
201  to  have  an  official  logbook,  shaB 
maintain,  on  board,  an  unofficial  logbook 
for  making  the  entries  required  by  thife 
subpart,  imtil  the  unit  is  reinspected  o^ 
inspected  for  certification. 

§  109.433      Logbook  entries.' 

The  master  or  person  in  charge  shaB 
ensure  that  the  following  entries  are 
made  in  the  logbook  required  by  this 
subpart : 


•Note. — R5.  4290  (46  U.S.C.  201)  requir* 
that  certain  entries  be  made  In  an  offlclil 
logbook.  In  addition  to  tlM  entries  required 
by  this  section:  and  RB.  4391  (4«  VB.G. 
302)  prescribes  the  manner  ot  making  tho^ 
entries. 
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(a)  Tlie  date  of  each  test  of  the  steer- 
ing gear,  whistle,  general  alaim.  and 
communlcatlcMis  equipment  and  the  oon- 
ditlon  of  the  equlinnent. 

(b)  The  time  and  date  of  each  open- 
ing and  closing  of  each  appliance  for 
watertight  integrity  not  fitted  with  a  re- 
mote operating  control  or  alarm  system 
and  the  reasons  for  the  action. 

(c)  The  date  of  etich  test  of  emer- 
gency lighting  suid  power  systems  and 
the  condition  and  performance  of  the 
equipment. 

(d)  The  following  information  per- 
taining to  each  fire  drill : 

(1)  Date  and  hour  of  each  drill. 

(2)  Duration  of  ecuih  drill. 

(3)  The  condition  of  all  fire  fighting 
equipment,  watertight  door  mechanisms, 
and  valves  used  during  e£u;h  drill. 

(e)  The  following  Information  per- 
taining to  each  boat  drill: 

(1)  Date  and  hour  of  each  drill. 

(2)  Duratl(Hi  of  each  drUl. 

(3)  The  number  of  each  lifeboat 
swung  out  during  each  drill. 

(4)  The  niunber  of  each  lifeboat  low- 
ered during  each  drill. 

(5)  Length  of  time  that  each  motor 
propelled  lifeboat  wcs  operated  during 
each  drill. 

(6)  The  condition  of  lifesaving  equip- 
ment used  during  each  drill. 

(f )  The  date  of  the  lifeboat  equlimient 
examination  required  In  {  109.217  of  this 
part. 

(g)  n  a  drill  required  In  9  109.213  or 
9  109.215  of  this  part  Is  not  held,  the 
reasons  for  not  holding  the  drill. 

(h)  If  a  drill  required  In  9  109.213  or 
9  109.215  of  this  part  Is  not  completed, 
the  reasons  for  not  completing  the  drill, 
and  the  date  and  a  description  of  the 
incomplete  drill. 

(1)  The  date  of  each  lifeboat  winch  in- 
spection required  in  9  109.221  of  this  part 
and  the  condition  of  the  winch. 

(j)  The  fore  and  aft  drafts,  the  posi- 
tion of  the  loading  marks  in  relatltHi  to 
the  surface  of  the  water,  and  the  density 
of  the  water  in  which  the  vessel  is  float- 
ing, if  in  fresh  or  brackish  water. 

(k)  The  date  of  each  Inspection  of 
each  accommodation  space. 

(1)  The  date  of  each  Inspecticm  re- 
quired In  9  109.573  of  this  sul^Mirt,  tf 
performed  by  the  master  or  person  in 
charge. 

Note:  R.S.  4290  (46  VS.C.  201)  requires 
that  certain  entries  be  made  In  an  official 
logbook.  In  addition  to  tbe  entries  required 
by  this  section;  and  R.S.  4291  (40  VS.C.  302) 
prescribes  the  manner  of  making  those 
entries. 

§  109.43.5      Record  of  lire  fi|e:hting  equip- 
ment inspection. 

I  a)  The  master  or  person  in  charge 
shall  ensure  Uiat  a  record  of  each  test 
and  iiibpection  required  in  9  109.223  of 
this  part  is  maintained  on  board,  tmtil 
the  unit  is  reinspected  or  inspected  for 
certification. 

(b)  The  record  required  in  paragraph 
'  (a)  of  this  sectlcHi  must  show — 

( 1 )  The  date  of  each  test  and  inspec- 
tion; 


a)  Tbe  zmmber  or  oOmt  Mitlflcattop 
of  each  Item  of  eqolinnent  tested  or  In- 
spected; and 

(3)  The  nasM  of  the  person,  and  the 
company  he  repcesents  tf  any,  who  con- 
ducts the  test  or  Inspection. 

S  109.437     Crane  record  book. 

The  master  or  person  In  charge  shall 
ensure  that  the  f (blowing  are  maintained 
in  a  crane  record  bo<A : 

(a)  Descriptive  information  which  wlU 
Identify  each  crane  including — 

(1)  The  API  name  plate  data  required 
by  Section  11  of  API  Spec.  2C,  Second 
Editicn,  February  1972;  and 

(2)  The  rated  load  chart  for  each  line 
reeving. 

(b)  InfcwTnation  required  by  Section  S 
of  the  American  Petroleum  Institute 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes, 
API  RP  2D,  First  BditlCMi,  October  1972. 

(c)  Dates  and  results  of  frequent  In- 
spections and  tests. 

(d)  E>ate6  and  results  of  periodic  In- 
spections and  tests. 

(e)  Date  and  result  of  each  rated  load 
test. 

(f )  Date  and  description  of  each  re- 
placement or  rmewal  of  wire  rope, 
hooks,  and  other  locul  oomponoits. 

(g)  Date  and  description  of  each  fail- 
ure of  the  crane,  or  any  comixxient  or 
safel7  feature. 

(h)  Date  and  descrlptkxi  of  each  re- 
pair to  the  crane  structure,  boom,  or 
equipment. 

(1)  Each  record  and  original  cerHA- 
cate,  or  certlfled  c(^}y  of  a  certlfleate  of 
manufacturers  or  testing  laboratories, 
companies,  or  (Nrganizatlons  for— 

(1)  Loose  gear; 

(2)  Wire  rope;  and 

(3)  The  annealing  of  wrought  IraQ 
gear. 

Subpart  E— Station  Bin 

§  109.501      Station  bill:  dnties  of  person- 
nel. 

(a)  The  station  bill  must  set  forth 
the  duties  and  station  of  each  person 
during  emergencies,  Including  an  as- 
signed seat  In  a  lifeboat  or  llferaft  f<»' 
each  person  on  the  imit., 

(b)  The  duties  must,  as  far  as  possible, 
be  comparable  with  the  regular  work  of 
the  Individual. 

(c)  These  duties  must  include: 

(1)  Closing  airports,  watertight  doors, 
scuppers,  and  sanitary  and  ottier  dis- 
charges that  lead  through  the  unit's  hull. 

(2)  Stopping  fans  and  ventilating 
systems. 

i3i  Operating  all  safety  equipment. 

(4)  Preparing  lifeboats  and  lif  eraf  ts 
for  launching. 

(5)  Extinguishing  fires. 

(6)  Warning  personnel  of  the  emer- 
gency. 

(7)  Instructing  all  personnel  on  use 

and  wearing  of  their  life  preservers. 

(8)  Directing  personnel  to  app>ointed 
fitetlons. 

(9)  Carrying  the  portable  radio  ap- 
paratus, required  in  9  108.519.  to  a  life- 
boat. 


8  109.5M     SladoB  bOli   cmcrccBcy  ug- 


(«)  Tlie  station  blU  must  set  forth 
signals  thai — 

(1)  Call  personnel  to  their  stations: 
and 

(2)  Direct  personnel  at  their  stations. 

(b)  Emergency  stations  signals  are 
established  as  follows: 

(1)  Itie  signal  to  man  emergency  sta- 
tions is  a  rapid  succession  of  short 
soimdlngs  of  both  the  general  alarm 
ben  and  the  whistle,  if  a  whistle  is  in- 
stalled, for  a  period  of  not  less  than  10 
seconds. 

(2)  The  signal  to  secure  from  emer- 
gency stations  Is  the  sounding  of  botli 
the  goieral  alarm  bell  and  the  whistle. 
If  a  whistle  Is  Installed,  three  times. 

(c)  The  abandon  unit  stations  signals 
are  established  as  f t^ows : 

(1)  The  signal  to  man  abandon  unit 
stations  Is  a  c<mtinuous  sounding  of  both 
the  general  alarm  and  the  whistle,  if  a 
whistle  Is  Installed. 

(2)  If  whistle  signals  are  used  to  di- 
rect the  handling  of  lifeboats,  they  mu^t 


(I)  One  short  blast  to  lower  lifeboaUs: 
and 

(II)  Two  short  blasts  to  stop  lowerinp 
the  lifeboats. 

(3)  Ihe  slgxud  to  secure  from  abandon 
unit  stetkxu  Is  the  sounding  of  both  the 
general  alann  bell  and  the  whistle,  if  a 
whistle  Is  Installed,  three  times. 

S  109.505      Station  bill :  iceneral. 

Hie  master  or  p.-rson  in  charge  shall— 

(a)  Ensure  that  the  station  bill  if 
prQ)ared  and  maintained : 

(b)  Sign  «be  station  bill : 

(c)  Ensure  that  the  station  bill  i.^^ 
posted  In  conspicuous  locations  on  the 
unit;  and 

(d)  Ensure  that  all  persons  on  the  unit 
are  famlUar  with  the  stetion  bill. 


Subpart  F— Cranes  and  Powered  Industrial 
Trtjcks 

§  109.521      Cnnes:  general. 

The  master  or  person  In  charge  shall 
ensure  that  each  crane  is  operated  and 
maintained  in  accordance  with  the  API 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranf.<:. 
API  RP  2D,  First  Edltl<». 

§  109.525     Cranes:  worLinK  loxdi-. 

The  master  or  person  in  charge  shall 
ensure  that  tables  Indicating  the  maxi- 
mum safe  working  loads  for  the  various 
working  angles  of  the  boom,  where  the 
boom  is  rated  at  varying  capacities  de- 
pending on  the  radius,  and  the  maxunum 
and  minimum  radius  at  which  the  boom 
may  be  safely  used,  are  conspicuously 
posted  near  the  controls  and  are  visible 
to  the  operator  when  workii^  the  crane 

§  109.527      Cranes:  opermlor  designation. 

(a)  Ihe  master  or  person  in  charge 
shall  designate,  in  writing,  eacli  crane 
operator. 

(b)  The  master  or  person  in  charge 
shall  ensure  that  only  designated  opera- 
tors operate  cranes. 
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(c)  The  master  or  pctschi  tn  charge 

shall  ensure  that  each  designated  opera- 
tor to  familiar  with  the  inrovlslans  of  the 
API  Recommended  Practice  for  Opera- 
UoQ  and  Maintecaivce  of  Offshore 
Cranes,  API  RP  2D,  First  Edition. 

S  109.529     Powered     hKhiatrial     tmclu: 
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The  master  or  person  In  charge  shall 
ensure  that — 

(a)  Only  "EX"  designated  trucks  are 
used  in  Class  I,  Division  1  spaces ;  and 

(b)  Only  -EE".  "EX",  or  "DS"  desig- 
nated trucks  are  used  In — 

(1) Class  I.  Division  2  spaces:  and 
(2)  In  spaces  that  are  within  the  pe- 
riphery of  a  Class  I.  Division  I  space. 

§  109.531      Powered     induatrwl     traeki: 
▼entilated  spaces. 

The  master  or  person  to  charge  shall 
ensurie  that  dlesel  powered  industrial 
trucks  are  operated  only  In  ventilated 
spaces. 

S  109.533     Powered     indMtrial     tmdu: 
rated  lifting  capacity. 

The  master  or  person  in  charge  shaH 
ensure  that  the  rated  lifting  capacity  of 
euch  powered  industrial  truck  Is  posted 
on  each  truck. 

§  109.535     Deaignatad     refaeHag     areas 
for  diesel  powered  industrial  trucks. 

The  master  or  person  in  charge  shall 
designate  refueling  areas  for  dlesel  pow- 
ered industrial  trucks  only  on — 

(a)  The  weather  deck;  or 

(b)  In  spaces  that  are — 

(1)  Ventilated  to  prevent  accumula- 
tion of  vapors;  and 

(2)  Located  at  least  3  meters  (10  feet) 
from  a  source  of  ignition. 

§  109.537      Refueling  diesel  powered  in- 
dustrial trucks:  operations. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Each  dlesel  powered  Industrial 
truck  is  refueled  only  in  a  refueling  area 
designated  uiuler  S  109.S35; 

Cb)  Before  a  diesel  powered  industrial 
truck  Is  refueled  its  engine  is  stopped; 

(c)  If  refueling  operations  are  con- 
ducted in  an  encolsed,  space,  no  truck 
engine  is  operated  in  the  space: 

(d)  Diesel  powered  Industrial  trucks 
are  refueled  from — 

(1)  A  portable  container  of  five  gal- 
lons or  less  that  has  a  self -closing  spout; 
or 

(2)  If  the  refusing  operation  to  on  the 
weather  deck,  a  pump  with  a  hose  that 
has  a  pistci  grip,  deadman  nozzle;  and 

(e)  Each  designated  refueling  area  has 
at  least  one  four  pound,  dry  chemical, 
portable  fire  extinguisher  available  dur- 
ing refueling  operations. 

§  109.539     Recharging   battery   powered 
industrial  trvcks. 

The  master  or  person  in  charge  shall 
ensure  that  batteries  of  powered  In- 
dustrial trucks  are  charged  in  a  venti- 
lated area  that  to  not  a  Class  I  location. 


Subpart  ( 

§  109.555     Propulsion  boilers. 

Hm  master  or  person  in  charge  and  the 
engineer  in  charge  shall  ensure  that — 

(a)  Steam  pressure  does  not  exceed 
that  allowed  by  the  Certificate  of  Inspec- 
tion; and 

(b)  Except  as  provided  in  9  109.423, 
the  safety  valves,  once  set  and  sealed  by 
the  inspector,  are  not  tampered  with  or 
made  incHieratlve. 

S  109.557      Flammable    and    combustible 
liquids:  carriage. 

The  master  or  person  in  charge  shall 
msme  that — 

(a)  Flammable  and  combustible 
liquids  in  bulk  are  not  carried,  except  as 
allowed  by  endorsemait  to  the  Certi- 
ficate of  Inspectitui; 

(b>  Portable  tanks  are  handled  Eind 
stowed  in  accordance  with  Subparts  d8.30 
and  98.35  of  thto  Chapter,  and  49  CFR 
Parts  170  to  189;  and 

(c)  C^*ades  A  and  lower  liquids  are — 

(1)  Authorized,  by  the  Commandant, 
to  be  carried;  and 

(2)  Carried  only  in  fixed  Independent 
or  Integined  trunks.  j 

§  109.558      Stores  and  supplies. 

The  master  or  perscxi  In  charge  shall 
ensure  that  dangerous  articles,  sub- 
stances, and  combustible  liquids  which 
are  used  on  board  a  unit,  except  those 
used  in  industrial  operatl(»is  and  as  fuel 
for  the  unit's  machinery,  are  accepted, 
handled,  stowed,  and  used  only  in  accord- 
ance with  the  provisions  for  cargo  ves- 
sels in  Part  147  of  this  Chapter. 

§  109.559     Explosives     and     radioactive 
materials. 

(a)  Except  as  authorized  by  the  master 
or  person  in  charge,  no  person  may  use 
explosives  or  radioactive  materials  and 
equipment  on  a  unit. 

(b)  The  master  or  person  in  charge 
shall  ensure  that  explosives  and  radio- 
active materials  and  equipment  are 
stored  only  in  accordance  with  the  provi- 
sions for  cargo  vesseto  in  Part  147  of  thto 
Chapter.  j 

§  109.563     Posting  of  documents. 

Ttke  master  or  person  in  charge  shall 
ensure  that  the  following  are  posted 
under  glass  In  the  pilot  house  or  con- 
trol colter: 

(a)  Ocneral  arrangement  plans  fox 
each  deck  showing — 

(1)  Each  fire  retardant  bulkhead; 

(2)  Each  fire  detecting,  manual  alarm, 
and  fire  extinguishing  system ;  i 

(3)  Each  fire  door;  ( 

(4)  Each  means  of  ingress  to  com- 
partments; and 

(.3)  Each  ventilating  sjrstem,  including 
the  location  of  e£u;h  dsonper,  fan.  and 
remote  means  of  stopping  the  fans. 

(b)  The  staUUty  letter  Issued  by  the 
Coast  Guard. 

(c)  Each  SOLAS  and  Coast  Guard 
certificate  Issued  to  the  unit 


§  109.564      Maneuvering  characteristics. 

Ca)  The  master  or  person  to  charge 
of  each  self-propelled  unit  of  1,600  gross 
tons  and  over  shall  ensure  that  a  maneu- 
vering information  fact  sheet  is  promi- 
nently displayed  in  the  pilothouse. 

(b)  For  surface  type  units,  the  ma- 
neuvering Information  in  Part  97.19  of 
this  chapter  must  be  displayed. 

(c)  The  maneuvering  Information  re- 
quirements for  column  stabilized,  self- 
elevating,  and  other  units  of  unusual  de- 
sign will  be  specified  on  a  case  by  case 
basis. 

§  109.565      (Jiarts   and   nautical   publica- 
tions. 

(a)  The  master  or  person  in  charge  of 
a  self-propelled  imlt  shall  oisure  that 
the  unit  has  the  following: 

(1)  Charts. 

(2)  Sailing  directions. 

(3)  Coast  pilots. 

(4)  Light  lists. 

(5)  Notices  to  mariners. 
<6)  Tide  tables. 

(7)  Current  tables. 

(8)  All  other  nautical  publications 
necessary.' 

NoTi  1. — For  V.S.  unlta  In  or  on  tlie  navi- 
gable waters  of  tlie  United  States,  see  33  CTO 
164.33. 

(b)  The  master  or  person  in  chsu-ge 
shall  ensure  that  the  Items  required  In 
paragraph  (a)  are  adequate,  up-to-date, 
and  appropriate  for  the  intwided  voyage 
of  the  unit. 

§  109.573      Riveting,  welding,  and  burn- 
ing operations. 

Except  as  allowed  by  thto  section — 

(a)  The  master  or  person  in  charge 
shall  ensure  that  there  to  no  riveting, 
welding,  ot  burning — 

(1)  In  a  fuel  tank; 

(2)  On  the  boundary  of  a  fuel  tank; 

(3)  On  pipelines,  heating  coils,  pumps, 
fittings,  or  other  appurtenances  connec- 
ted to  fuel  tanks;  or 

(4)  On  the  boundary  of  ^Daces  adja- 
cent to  tanks  carrying  Grades  A.  B,  or  C 
flammable  liquids  in  bulk. 

(b)  The  operations  prohibited  in  par- 
agr^>h  (a)  of  this  section  may  be  al- 
lowed if — 

( I )  An  inspection  conducted  in  accord- 
ance with  the  "Standard  for  the  Control 
of  Gas  Hazards  on  Vessels  to  be  Re- 
paired," NFPA  No.  306,  Is  made — 

(i)  In  ports  or  navigable  waters  of  the 
United  States,  its  territories  and  posses- 
sions, by — 

(A)  A  marine  chemist  certified  by  the 
National  Fire  Protection  AssociatlcHi;  or 

(B)  If  a  certified  marine  chemist  is  not 
available,  a  person  designated  by  tihe 
Officer  in  Charge,  Marine  Inspection;  or 

(II)  In  aU  other  locations  by — 

(A)  A  marine  chemist  certified  by  tha 
National  Fire  ProtectlOTi  Association; 

(B)  If  a  certified  marine  chemist  to  not 
available,  a  person  designated  by  the  Of- 
ficer in  Charge,  Marine  Inspection;  or 
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(C)  If  the  persons  required  in  para- 
graph (b)  (ii)  (A)  and  (B)  are  not  avail- 
able, the  master  or  person  in  charge,  or 
welding  supervisor  designated,  in  writ- 
ing; and 

(2)  A  certificate  is  issued  by  the  person 
conducting  the  inspection  stating — 

(i)  That  he  conducted  the  inspection 
In  accordance  with  the  standard  in  para- 
graph (b) (1) ; 

(ii)  The  operations  that  may  be  con- 
ducted; and 

(iii)  A  list  of  precautions  to  be  fol- 
lowed during  the  operations; 

(c)  The  master  or  person  in  charge 
shall  ensure  that  the  precautions  in  par- 
agraph (bW2)  (iiit  are  followed. 

§  109.575      .4r€uniuIalion    of    liquid^    uii 
helicopter  de«-k*. 

The  master  or  person  in  charge  shall 
ensure  that  no  liquids  are  allowed  to  ao- 
cxunulate  on  the  helicopter  decks. 

§  109.577      Helicopter  fueling. 

(a)  The  master  or  person  in  cliarge 
shall  designate  persons  to  conduct  heli- 
copter fueling  CHJerations. 

(b)  No  person  may  be  designated  to 
conduct  such  operations  unless  he  is 
familiar  with  the  fueling  procedures  and 
safety  precautions. 


§  I09..>81      Fixed  ballu-t. 

la'  The  master  w  person  in  ciiaige 
sliall  ensure  that  fixed  ballast  Is  not  re- 
moved f  rwn  the  unit  or  relocated  imless 
the  removal  or  relocation  is  approved  by 
the  Commandant. 

I  b »  Fixed  ballast  may  be  moved  for  ex- 
amination or  repair  of  the  unit  if  done 
in  the  presence  of  a  marine  inspector. 

§109.583      Preveitlion  of  oil  pollution. 

The  master  or  person  in  charge  shall 
ensure  that  the  unit  is  operated  to  meet 
the  requirements  in — 

<a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  '86 
Stat.  816:  33U.S.C.  1321); 

tb»  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  i75  Stat.  404;  33  U.S.C. 
1011 >:  and 

ic    33  CFR  Parts  151.  155  and  156 

g  I00..>85      I  >e  of  autu  pilot. 

Except  as  provided  in  33  CFR  164.15, 
uhen  the  automatic  pilot  is  used  in  areas 
of  high  traffic  density,  conditions  of  re- 
stricted visibility,  and  aU  other  hazard- 
ous navigational  situations,  the  master  or 
person  In  charge  shall  ensure  that — 

(a^  It  to  possible  to  Immediately  estab- 
lish manual  control  of  the  unit's  steer- 
ing; 

(b)  A  competent  person  is  read>'  at  all 
times  to  take  over  steering  control:  and 


"c  The  changeover  from  automatic 
to  manual  steering  and  vice  versa  to  made 
by,  or  under  the  supervision  of,  the  offi- 
cer of  the  watch. 

§  109.587      I  M-  of  sleeping  spares.. 

The  master  or  person  in  charge  of  a 
self-elevating  unit  shall  ensure  that  no 
accommodation  space  below  the  main 
deck  used  as  a  sleeping  space  is  used 
when  the  unit  is  in  the  floating 
condition. 

(Sec.  2.  87  Stat.  418  (46  U.S.C.  86),  sec  3.  83 
Stat.  341.  as  anieuded  (4€  U.S.C.  367),  R  S. 
4405.  as  anieuded  (46  U.S.C.  375),  R.S.  4423, 
as  amended  (46  U.S.C.  400),  R.S.  4429,  as 
amended  (4€  U.S.C.  407),  R.S.  4430,  as 
amended  (46  USC  408),  88  Stat.  423  (46 
use  411).  R.S.  4434.  as  amended  (46  U.S.C 
412).  RS.  44€2,  as  amended  (46  USC.  416), 
sec.  1.  73  Stat.  475  (46  U.S.C.  481).  sec  4.  67 
Stat  4«2  (43  use  1333(e)  ):  49  CFR  1  46(bi 
and  (n)  (6)   ) 

Note— The  Coast  Guard  has  deternuned 
that  this  document  does  not  contain  a  major 
proposal  'requiring  preparation  of  an  Eco- 
nomic Impact  Statement  un*er  Eatecutlve 
Order  11821.  as  amended,  and  OMB  Clrc\ilaT 
A   107. 

Dated:  AprU  22,  1977. 

O.  W.  Sn-ER, 
Admiral.  U.S.  Coast  Guard. 
Commandant 

|FR  Doc  77   12251  Filed  4-26-77:8  45  ami 


FEDERAL   kEOISTER,    VOL.   42,   NO.    (4 MONDAY,    MAY    2,    1977 


MONDAY,  MAY  2,  1977 

PART  V 


ENVIRONMENTAL 

PROTECTION 

AGENCY 

Office  of  Solid  Waste 


HAZARDOUS  WASTE 

GUIDELINES  AND 

REGULATIONS 

Advance  Notice  of  Proposed  RuTemokins 


22332 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Solid  Wasta 

[40CFRPart2S0] 

IPRL  710-4J 

HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

Advance  Notice  of  Proposed  Rulemaiung 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Advance  Notice  of  proposed 
nilemaklng. 

SUMMARY:  This  Notice  begins  the  pro- 
cess of  developing  guidelines  and  regula- 
tions for  the  management  of  hazardous 
wastes.  These  regulatory  actions  are  re- 
quired under  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976. 

DATES:  Comments  received  on  or  before 
July  1,  1977  will  be  of  primary  impor- 
tance in  developing  these  regulations.  All 
comments  will  be  available  for  public  in- 
spection by  contacting  the  Docket  Sec- 
tion at  the  address  below. 

ADDRESSEES:  All  comments  should  be 
addressed  to  the  Individual  and  docket 
numbers  listed  below:  Section  3001 — Mr. 
Alan  Corson.  Section  3002 — Mr.  Harry 
Trask,  Section  3003— Mr.  Harry  Trask, 
Section  3004 — Mr.  JoHan  Schaum.  Sec- 
tion 3005 — Mr.  William  Wallace.  Sectim 
3006 — Mr.  Murray  Newton,  at  the  follow- 
ing address:  Hazardous  Waste  Manage- 
ment Division  (AW-465),  Office  of  Solid 
Waste,  ESivironmental  Protection 
Agency,  401  M  Street  SW.,  Washingt(»i, 
D.C  20460.  For  correspondence  relating 
to  more  than  one  section,  use  the  name 
of  only  one  individual,  but  cite  specific 
docket  numbers  in  the  response. 

FOR  FURTHER  INFORMATION  CON- 
TACT: ^ 

Persons  wishing  to  discuss  these  ques- 
tions may  reach  the  individuals  listed 
above  by  calling  the  following  tele- 
phone numbers:  Mr.  Alan  Corson 
(202-755-9187)  Mr.  Harry  Trask  (202- 
755-9187),  Mr.  John  Schaum  (202- 
755-9203).  M/.  William  WaUace  (202- 
755-9190).  Mr.  Murray  Newton  (202- 
755-9190) . 

SUPPLEMENTARY  INFORMATION: 
This  Notice  creates  a  new  Part  250, 
"Hazardous  Waste  Guidelines  and  Regu- 
lations." for  the  purpose  of  soliciting  In- 
formation, data,  case  studies,  operating 
experiences,  and  other  public  input  as 
to  the  nature  and  scope  of  guidelines 
and  regulations  to  be  developed  for  the 
control  of  hazardous  wastes.  Congress 
has  found  that  hazardous  wastes  present 
special  dangers  to  health  and  require  a 
greater  degree  of  regulation  than  do 
non-hazardous  solid  wastes.  Conse- 
quently, Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (Pub.  L.  94-580) ,  mandates  by  April 
1978,  the  development  of  a  set  of  na- 
tional standards  affecting  generators, 
transporters,  and  those  who  store,  treat. 
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and  dispose  of  hazardous  wastes.  Also, 
by  April  1978,  a  system  for  notification 
of  EPA  or  States  by  each  of  these  groups 
is  required.  Regulations  for  a  permit  sys- 
tem affecting  owners  and  operators  ©f 
hazardous  waste  storage,  treatment,  and 
disposal  facilities  are  mandated  as  welL 
Such  facilities  are  Included  in  the  permit 
system  even  if  they  are  located  on  the 
property  of  the  waste  generators.  Sub- 
title C  also  provides  for  the  development 
of  guidelines  imder  which  States  may 
apply  for  and  receive  authorization  to 
operate  this  control  program  in  lieu  Cf 
EPA. 

This  Notice  is  part  of  a  broad  program 
to  solicit  public  participation  on  all  as- 
pects of  the  Resource  Conservation  and 
Recovery  Act.  This  Notice  includes  de- 
tailed questions  on  each  of  six  sectioas 
of  Subtitle  C.  Interested  persons  are  in- 
vited to  comment  on  any  or  all  of  these 
questions,  but  are  requested  to  group 
their  responses  under  the  docket  number 
and  name  of  the  Individual  indicated  for 
each  section.  Responses  will  be  acknowl- 
edged by  postcard.  Also,  those  who  com- 
ment may  be  contacted  by  EPA  staff  for 
further  information  or  elaboration  as 
regulation  development  proceeds. 

Section  3001 — Criteria,  Identification 
AND  Listing  of  Hazardous  Waste 

Section  3001(a)  requires  EPA  to  de- 
vel(H)  and  promulgate  criteria  for  iden- 
tifying the  characteristics  of  hazardous 
waste,  and  for  listing  hazardous  wastes. 
Section  3001(b)  requires  EPA  to  Identify 
those  characteristics  and  to  list  specific 
hazardous  wastes.  The  purp>ose  of  section 
3001  is  to  provide  standards  of  judgment 
which  can  be  used  to  identify  thoee 
wastes  which  pose  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment  if  not  managed  and 
disposed  of  properly.  The  criteria  being 
considered  .are  the  following:  Flamma- 
billty,  cbrrosiveness,  reactivity,  radioac^ 
tivity,  toxicity,  and  potential  for  bioac- 
cumulation,  persistence,  and  for  causing 
disease.  Comments  are  welcomed  as  to 
the  suitability  of  these  criteria  or  tlie 
suggestion  of  others  which  should  be 
considered. 

(1)  EPA  is  considering  the  use  of  fla$h 
point  as  a  criterion  for  waste  flammabll- 
ity.  "Hie  specific  fiash  point  chosen  will 
relate  to  the  potential  sources  of  ignition 
existing  at  a  landfiU  site,  such  as  hot 
truck  exhaust  pipes,  and  heat  from  neu- 
tralization reactions.  Comments  cati- 
cemlng  potential  ignition  sources  and 
suitable  flash  point  limits  are  solicited. 

(2)  The  National  Association  of  Cor- 
rosion Engineers  has  a  recommended 
precedure  to  determine  the  rate  of  cor- 
rosion on  test  metals.  A  test  of  this  sort 
is  being  considered  sus  a  measure  of  haE- 
ard  due  to  leakage  for  Icxig-term  coty- 
tained  storage.  EPA  solicits  the  public's 
comments  on  the  protocols  for  assessing: 
waste  corrosivity. 

(3)  Certain  apparatus  and  protocols 
(such  as  Differential  Thermal  Analysts, 
redox  electrodes,  etc.)  can  l^  used  to 
measure  what  Is  generically  termed  "re- 
activity" (i.e..  oxidation  potential,  tend- 
ancy  to  auto-polymerize,  tendency  to  un- 
dergo self -accelerating  decomposition  re- 


actions, etc.) .  These  tests  may  have  lim- 
itations when  applied  to  wastes.  Views  af 
to  the  applicability  of  tests  of  this  as  a 
measure  of  a  waste's  reactivity  are 
solicited. 

(4)  Wastes  tend  to  be  of  heterogenous 
composition,  separated  into  several 
phases  or  viscous  sludges  or  suspensions. 
Protocols  must  be  developed  for  taking 
representative  samples  of  such  materials 
from  such  diverse  containers  as  drums; 
tanks,  and  trucks.  Suggestions  and  com- 
ments on  sampling  methods  currently! 
in  use  are  solicited. 

(5)  There  is  evidence  that  environmen-J 
tal  damage  has  resulted  from  the  mixing 
of  incompatible  wastes.  When  this  has 
occurred,  acids  or  bases  have  usually  been 
involved.  Should  neutralization  be  re- 
quired before  disposal?  If  so,  what  pH 
range  should  be  chosen?  I 

(6)  EPA  is  considering  requiring  tox-l 
iclty  tests  of  the  leachates  of  wastes  be- 
lieved to  contain  soluble  hazardous  con-> 
stituents.  EPA  solicits  information  and 
comment  on  toxicity  levels  (LD50,  ex-» 
perimental  organisms,  etc.)  which  can 
be  used  to  define  hazardous  wastes,   j 

(7)  If  it  is  determined  that  testing  olj 
wastes  is  necessary  to  define  a  waste  aa 
hazardous,  who  should  bear  the  testing 
burden  and  expense? 

(8)  Section  3001  requires  that  criteria 
for  both  identifying  the  characteristica 
of  hazardous  waste  and  listing  hazardous 
wastes  be  developed.  It  also  requires  that 
EPA  identify  the  characteristics  of  haz- 
ardous wastes  and  list  specific  wastes, 
Comments  are  solicited  on  the  relation-* 
ship  of  the  criteria  to  the  characteristica 
and  the  list,  i.e.,  what  regulatory  con* 
tent  should  be  attached  to  the  list  sa 
opposed  to  the  characteristics.  What  ad-» 
vantages  may  be  apparent  for  the  various 
ways  of  constituting  the  list  (i.e.,  a  pro- 
duction process,  by  industry,  by  pur€ 
compound,  etc.)  / 

Section  3002 — Standards  Applicable 
TO  Generators  of  Hazardous  Waste 

Section  3002  requires  EPA  to  develop 
and  Implement  standards  applicable  t^ 
hazardous  waste  generators.  Thes^ 
standards  are  to  establish  requirement^ 
for:  (1)  Recordkeeping  practices  respect- 
ing quantities  and  constituents  of  wastes 
generated;  (2)  labeling  and  other  re- 
quirements for  containers;  (3)  identifica- 
tion of  chemical  composition  of  wastes: 
(4)  use  of  a  manifest  system  to  control 
waste  movement,  and  (5)  submission  of 
reports.  TTie  Agency  is  considering  two 
approaches  to  the  manifest  system  which 
are  expected  also  to  satisfy  the  record- 
keeping and  reporting  requirements.  The 
manifest  form  would  be  the  same  for 
both  options  and  would  require  sub- 
stantial information  from  hazardous 
waste  generators  regarding  prinicipal 
constituents  and  chemical  composition, 
together  with  the  designation  of  a  per- 
mitted treatment,  storage,  or  disposal  site 
or  facility.  The  cations  differ  mainly  with 
respect  to  the  systems  approach  used  and 
the  reporting  requirements.  [ 

Option  I  would  require  the  hazardous 
waste  ■  generator  to  provide  the  waste 
transporter  with  a  msmlfest  for  eacli 
hazardous  waste  being  shipped.  Unde' 
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this  option,  hazardous  waste  geckeratOFs, 
transporters,  and  storage,  treatment,  and 
disposal  facility  operators  would  be  re- 
quired to  retain  copies  of  the  manifest 
for  three  years  before  discarding.  In  this 
option  receivers  of  the  hazardous  waste 
as  well  as  generators  would  be  required 
to  submit  a  copy  of  the  manifest  to  the 
appropriate  agency.  Receivers  of  hasard- 
ous  waste  also  would  be  required  to  return 
a  copy  of  the  manifest  to  the  waste  gen- 
erator. 

Option  n  would  require  generators  to 
provide  transporters  with  a  manifest  for 
each  hazardous  waste.  Hazardous  waste 
receivers  would  be  required  to  return 
cc^ies  of  the  manifest  to  the  generator. 
Generators,  transporters,  and  receivers 
-of  hazardous  wastes  would  retain  copies 
of  the  manifest  for  three  years.  In  addi- 
tion, generators  would  be  required  to  sub- 
mit quarterly'  reports  to  the  Agency  des- 
cribing the  types,  quantities,  compcgltion. 
and  disposition  of  wastes  generated  dur- 
ing that  period. 

The  Agency  is  specifically  Interested  in 
obtaining  comments  on  the  two  basic  op- 
tions presented.  Specifically,  comment  Is 
solicited  on  the  following. 

1.  BuJB^l^icy  of  each  option  to  meet 
recordkeeping  and  reporting  requlre- 
moits. 

2.  Other  manifest  options  which  might 
satisfy  the  purpose  and  Intent  of  the 
Act  Including  forms  and  examples  where 
appropriate. 

3.  Information  needed  on  the  manifest 
form  particularly  with  regard  to  level  of 
detail  necessary  to  properly  Identify  and 
described  the  waste. 

4.  Whether  the  same  standards  should 
be  applied  to  generators  ctf  all  wastes 
or  whether  different  standards  should 
be  developed  for  different  wastes. 

With  regard  to  the  container  require- 
ments, the  Agency  believes  that  the  UJS. 
Department  of  Transportation  require- 
ments (49  C7FR  173)  and  container 
specifications  (49  CFR  178  and  179)  of- 
fer a  substantial  base  for  developing 
the  necessary  container  and  labeling 
standards.  In  addltlcm.  however,  the 
AgWKj  is  considering  requirements  that 
hazardous  waste  containers  also  cany 
labels  which  Indicate  the  chemical  com- 
position of  the  contents,  the  tyi)e(s) 
of  hazard,  hazard  emergency  procedures 
and.  If  the  container  is  used  to  transport 
the  waste,  the  manifest  number. 

The  Agency  Is  seeking  Information, 
comment  and  data  relative  to  such  re- 
quirements Including  specific  labeling 
suggestions  and  the  advantages  and 
alternatives  for  various  labeling  require- 
ments. Specific  comments  are  desired 
on: 

1.  How  to  best  use  the  DOT  c<mtalner. 
labeling,  and  placarding  requirements. 

2.  Identlflcaticm  ot  need  and  speclfiea- 
tkm  for  other  types  (rf  coDtalners  whkh 
may  be  necessary  for  certain  waste 
classes. 

Section  3003 — Standakos  Applxcablk 
TO  Transporters  or  Hazardous  Waste 

Sectica  3003  directs  EPA  to  develop 
and  Implonent  standards  apiMlcable  to 

hazardous    waste    transporters.    These 


standards  are  to  establish  requiremezits 
with  respect  to:  (1)  Recordkeoiing  con- 
oemlng  the  kinds,  sources,  and  delivery 
points  of  the  wastes;  (2)  transportation 
of  hazardous  wastes  only  if  properly 
labeled;  (3)  comfJtance  with  th^  mani- 
fest system;  and  (4)  transportation  only 
to  the  designated  waste  management 
facility.  Standards  on  the  following  sub- 
jects are  also  being  considered:  (5)  safe- 
ty In  transport  and  handling;  and  (6) 
insurance  requirements. 

C?urrent  Federal  authority  for  the  reg- 
ulation of  surface  transportation  of 
hazardous  materials  Is  shsired  by  the 
Department  of  Transportation  (DOT), 
the  Interstate  Commerce  Commission 
(I<X!),  and  EPA.  The  Agency  Is  con- 
sidering adopting  the  DOT  and  ICC  re- 
quirements with  regard  to  marking, 
placarding,  packaging,  safety  (motor 
carrier,  tank  vessel,  barges,  rail  car- 
riers) ,  Incident  r^>orting  and  insurance 
coverage  to  provide  a  base  for  Section 
3003  standards.  To  these  would  be  added 
the  specific  standards  to  protect  public 
health  and  the  environment  as  required 
by  the  Act. 

In  carrying  out  its  duties  and  resp(Mi- 
sibillties  under  the  Act,  EPA  Is  soliciting 
comments  specifically  on  the  following 
topics: 

(1)  Applicability  of  standards  to  all 
hazardous  waste  transporters.  Are  there 
reasons  to  develop  separate  standards 
applicable  to  each  mode  of  transporta- 
tion (motor  carriers,  tank  vessels,  barges, 
rail,  pipelines,  air,  etc.)  ? 

(2)  What  kinds  and  length  of  storage 
of  records? 

(3)  What  special  handling  procedures, 
if  any,  may  be  necessary  to  assure  the 
delivery  of  the  manifest  to  the  desig- 
nated facility? 

(4)  Sufficiency  of  existing  Federal  reg- 
ulations to  protect  public  health  and  the 
environment  during  tran^x>rtatlozi  of 
hazardous  wastes.  Should  additional 
placards  be  developed  to  Identify  haz- 
ardous wastes?  Is  the  classlflcatlfMi  ci 
hazardous  wastes,  for  ezamide.  as  "flam- 
maUe  not  otherwise  specif^"  sufficient 
for  environmental  emergency  response? 
Are  special  safety  rules  needed  for  haz- 
ardous wastes  In  addition  to  existing 
rules?  Should  the  Federal  Motor  Carrier 
Safety  Regulations  be  adopted  for  all 
motor  carriers  ot  hazardous  wastes? 

(5)  What  additional.  If  any,  vehicle 
Inspection  or  certification  rules  are 
needed  for  transport  of  hazardous 
wastes? 

(6)  Is  there  need  for  contingency  spUl 
cleanup  plans  in  addition  to  those  es- 
tahllshed  imder  Uie  Federal  Water  Pol- 
lution Control  Act,  for  hazardous  waste 
spills? 

(7)  Is  there  need  to  establish  mini- 
mum Insurance  coverage  requirements 
for  hazardous  waste  transporters  to 
cover  the  cost  ctf  spill  cleanup  aod  possi- 
ble environmental  damage? 

SEcnoN  3004 — Standasos  Apflicabiz  to 

OWITERS  AHD  QPZSAIOIS   OT  HAZARDOUS 

Wastx  TsxATMnrr,  Storagx,  arb  Dis- 
posal Pacilitixs 

SeetloD  3004  requires  the  devriopment 
of  standards  for  performance  ajipllcable 


to  owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  in  order  to  protect  human 
health  and  the  environment.  The  stand- 
ards formulated  by  the  Agency  will  in- 
clude requirements  respecting  the  moni- 
toring, operations,  location,  riAcign 
ownership,  contingency  plans,  and  train- 
ing programs  of  hazardous  waste  man- 
agement facilities. 

Hazardous  wastes  exist  in  an  almost 
infinite  number  of  forms,  combinations, 
and  concentrations.  Although  many 
technologies  have  been  developed  to  deal 
with  these  wastes,  in  most  cases  their 
application  to  a  broad  spectrum  of 
wastes  has  not  been  demonstrated. 

Comments  are  specifically  requested 
on  the  following: 

1 1 )  Open  burning,  odors  and  other  air 
pollution  problems  may  occur  at  haz- 
ardous waste  management  facilities. 
How  can  air  pollution  best  be  controlled 
and  monitored  at  these  facilities?  Are 
existing  Federal  regulations  sufficient  to 
protect  public  health  and  the  environ- 
ment? 

(2)  Experience  shows  that  pollution 
of  both  ground  and  surface  waters  Is 
common  at  land  disposal  sites.  What  ex- 
isting regulatory  controls  may  be 
adopted  to  protect  ground  and  surface 
waters?  What  otlier  standards  may  be 
effective  in  controlling  water  pc^uUon? 
What  parameters  and  limits  can  be  sup> 
ported? 

(3)  Hazardous  waste  management  fa- 
cilities are  prone  to  accidents.  Some, 
such  as  fires  and  spills,  pose  threats  to 
the  public  health  and  environment. 
What  form  of  regulation,  if  any,  Is  likely 
to  have  impact  on  this  problem?  What 
techniques  might  be  required  to  reduce 
the  nximber  or  lmp>act  of  these  accidents? 

(4)  One  of  the  major  means  of  re- 
ducing public  health  and  environmental 
dSLxnage  pot«itial  from  hazarodus  waste 
management  facilities  is  to  locate  them 
so  as  to  take  advantage  of  natural  fea- 
tures such  as  climate,  dtetarxy  from 
water  bodies,  and  soil  types.  Comments 
are  solicited  concerning  regulatozy  ac- 
tions which  would  caatrai  locati<Hi  of 
these  facilities.  Which  geologic  settings 
(i.e.,  weUands,  fault  zones)  should  l>e  re- 
stricted from  accepting  the  locatlcm  of 
hazardous  waste  facilities?  What  are  the 
advantages  and  disadvantages  of  setting 
minimum  distances  to  surface  and 
groundwaters?  What  may  be  appropriate 
levels  and  why?  Which  location  regula- 
tions should  apply  to  treatment  and  stor- 
age facilities  as  welj  as  land  disposal  op- 
erations? 

(5)  Some  hazardous  waste  manage- 
ment facihties  have  been  designed  to 
overcome  natural  site  deficiencies.  Which 
techniques  have  been  shown  to  be  capa- 
ble of  overcoming  limitations  in  natural 
sites?  Are  there  site  deficiencies  for 
which  aigineering  modifications  are  not 
sufficient?  Are  techniques  to  limit  rain- 
fall Infiltration  successful?  Should  sucli 
techniques  be  required?  Is  erosion  con- 
tra at  land  disposal  sites  a  problem? 

(•)  The  Act  mandates  that  ownership 
and  management  standards  be  formu- 
lated. Such  reqiiirements  can  take  many 
forms.  The  Agency  Is  considering  the 
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following  requirements  on  which  com- 
ments are  solicited : 

Effectiveness  and  content  of  contin- 
gency plans. 

Use  and  content  of  employee  train- 
ing programs  including  formulation  of 
an  operator  certification  program. 

Content  of  and  funding  options  for 
closure  and  perpetual  care  plans. 

Availability  (including  time  limita- 
tions) of  liability  insurance  for  hazard- 
ous waste  facilities. 

Routine  recordkeeping  and  reporting 
requirements  for  both  environmental 
monitoring  and  waste  handling  (wastes 
received,  methods  used  for  treatment/ 
storage  disposal)  data, 

Procedures  for  reporting  non -routine 
occurrences  (e.g..  faulty  manifests,  spills, 
etc.). 

(7 1  To  what  extent  is  the  escape  of 
significant  levels  of  radiation  from  waste 
management  facilities  a  problem?  To 
what  extent  do  noise  levels  at  hsizardous 
waste  management  facilities  pose  a  sig- 
nificant problem?  What  noise  and  radia- 
tion levels  are  appropriate  for  hazardous 
waste  facilities? 

( 8 '  In  addition  to  location  and  design 
standards,  pollution  potential  at  hazard- 
ous waste  management  facilities  is  af- 
fected by  operating  techniques.  What 
techniques  for  handling  wastes  have  been 
effective  which  may  be  forinulated  into 
standards?  For  example,  should  time  lim- 
its be  imposed  on  exposed  storage  of 
drummed  wastes  to  take  into  sw;count 
corrosion?  Should  mandatory  require- 
ments be  set  relative  to  segregating  haz- 
ardous wastes  from  each  other  and  from 
wastes  (to  prevent  fires,  toxic  emissions, 
etc.'? 

Section  3005— Permits  For  Treatment. 
Storage  or  Disposal  of  Hazardous 
Waste 

Section  3005  requires  each  person 
owning  or  operating  a  facility  for  the 
treatment,  storage,  or  disposal  of  a  haz- 
ardous waste  to  have  a  permit. 

While  the  permit  system  has  yet  to 
be  designed,  it  will  probably  include  gen-, 
eral  procedures  for: 

Application   (used  for  collection  and 
review  of  information) , 
Interim  status. 

Preliminary  review  and  tentative  per- 
mit decisions. 
Issuing  and  denying  permits. 
Monitoring,    reporting    for   permitted 
sites. 

Modifying,  revoking  permits. 
Tlie  Agency  desires  information,  arial- 
ysis.  and  opinions  concerning  permit  sys- 
tem development  for  facilities  which 
treat,  store  or  dispose  of  hazardous 
wastes.  Comments  are  specifically  re- 
quested on  the  following: 

» 1 1  Who  should  be  required  to  secure 
a  permit?  What  are  the  economic  and 
environmental  factors  to  be  considered 
in  making  this  judgment?  Should  small 
businesses  identified  as  storers,  treaters, 
or  disposers  of  hazardous  wastes  be  re- 
quired to  obtain  a  permit?  Should  ex- 
emptions be  granted  based  on  qutuitities 
of  hazardous  waste?  Would  enforcement 
be  practical? 
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(2)  What  typ©  of  information  should 
be  required  for  the  reviewing  ofBclal  to 
properly  evaluate  a  permit  application? 
Should  a  detailed  engineering  plan  bo 
submitted  with  the  application  to  prop- 
erly evaluate  the  facility?  What  are  the 
technical  and  economic  considerations 
in  selecting  this  information? 

(3)  What  are  the  specific  costs  that 
face  the  applicant  in  the  permit  proce- 
dure process  if  a  detailed  system  is  de- 
veloped? A  simple  program  is  developed? 
What  are  typical  costs  for  preparing  an 
existing  (i.e.,  NPDES,  etc.)  environ- 
mental permit  application? 

(4)  Should  the  permitting  procedure 
that  is  to  be  developed  under  RCRA  con- 
sider various  local  conditions  or  be  more 
definite,  specific,  and  universally  appli- 
cable? 

(5)  Should  a  permit  for  a  hazardous 
waste  management  facility  be  issued  for 
a  fixed  number  of  years,  for  the  life  of 
the  facility,  or  some  other  period? 

(6)  Should  the  substantive  and  pro- 
cedural aspects  of  a  permit  program  vary 
for: 

(1)  Different  types  of  operations? 

(2)  Different  types  of  wastes? 
(3>   Different  volumes  of  wastes? 

(7)  What  type  of  permit  information 
should  be  held  confidential  by  the 
Agency  and  for  what  reasons,  if  any? 
What  administrative  procedures  can  be 
used  to  protect  legitimate  confidential 
Information  that  would  be  necessary  to 
properly  evaluate  a  permit  appUcation? 

(8)  Will  public  opposition  to  the  sit- 
ing of  facilities  that  would  treat,  store  or 
dispose  of  hazardous  wastes  in  an  ade- 
quate manner  be  a  major  problem?  What 
methods  may  be  available  to  EPA  and 
the  States  (either  through  the  regula- 
tory process  or  otherwise)  to  ensure  that 
sufficient  capacity  in  terms  of  permitted 
hazardous  waste  management  facilitieB 
will  be  available  for  all  hazardous 
wastes? 

(9 1  Are  there  any  aspects  of  existing 
operational  permit  programs  which 
should  be  considered?  How  should  RCRA 
permit  system  be  integrated  with  other 
perniit  systems? 

(10)  What  are  the  various  alterna- 
tives to  be  considered  in  granting  an 
interim  status  to  those  facilities  which 
began  operation  after  the  legislation  was 
enacted  (October  21,  1976)  but  before 
regulations  are  promulgated?  Should 
nothing  be  done?  Should  specific  provi- 
sions be  considered  for  these  facilltlea? 

(11)  What  would  constitute  a  modi- 
fication to  a  facility  (i.e.,  expansion, 
change  in  waste  streams,  change  in  han- 
dling procedures,  etc.)  that  would  re- 
quire the  facility  to  apply  for  a  permit 
modification? 

Section  3006^Authorized  State 
Hazardous  Waste  Programs 

Section  3006  requires  EPA  to  "*  *  ' 
promulgate  guidelines  to  assist  States  In 
the  development  of  State  hazardous 
waste  programs."  The  Agency  intends  to 
encourage  States  to  request  and  receive 
authorization  under  Section  3006  of  the 
RCRA  to  administer  and  enforce  the 
requirements  of  the  Act.  Consequently, 


the  guidelines  are  Intended  to  Identify 
those  elements  in  the  State  program 
which  must  be  developed  or  implemented 
before  the  Administrator  can  grant  the 
above  authorization.  The  following  is- 
sues have  been  identified:  (1)  The  Act 
directs  the  Administrator  to  approve 
State  applications  for  authorization  un- 
der Section  3006  unless  (a)  such  State 
program  is  not  equivalent  to  the  Federal 
program,  (b)  such  program  is  not  con- 
sistent with  the  Federal  or  State  pro- 
grams applicable  in  other  States,  or  (c) 
such  program  does  not  provide  adequate 
enforcement  of  compliance  with  the  re- 
quirements of  the  Act's  hazardous  waste 
provisions.  Comments  are  solicited  on 
the  nature  of  criteria  which  can  be  ap- 
plied to  determine  whether  or  not  a  State 
program  is  "equivalent."  "consistent 
with"  the  Federal  program  or  the  pro- 
grams in  other  States,  and  whether 
"adequate  enforcement  of  compUance" 
is  provided.  Views  as  to  whether  presence 
of  a  policy  of  non-importation  of  waste 
from  other  States  should  be  considered 
inconsistent  are  of  special  interest.  To 
what  extent  should  the  criteria  incorpo- 
rate substantive  provisions  of  tlie  stand- 
ards (Section  3001-3004)  and  the  proce-  I 
dural  provisions  of  the  3005  regxilations? 

(2)  Section  3006(b)  provides  for  "in- 
terim authorization"  of  State  prograons, 
and  directs  the  Administrator  to  grant 
such  authorization  to  States  which  sub- 
mit evidence  that  the  proposed  program 
is  "substantially  equivalent"  to  the  Fed- 
eral program.  Comments  are  requested 
on  the  criteria  which  should  be  applied 
to  determine  whether  or  not  a  State 
program  is  "sut)Stantially  equivalent"  to 
the  Federal  program?  How  should  the 
criteria  for  "suljstantially  equivalent" 
differ  from  those  for  "equivalent"? 

(3)  Section  3006(c)  requires  that 
States  have  "in  existence  a  hazardous 
waste  program  pursuant  to  State  law" 
by  July  21,  1978,  in  order  to  request  in- 
terim authorization.  Comments  as  to 
what  criteria  should  be  used  to  deter- 
mine whether  a  State  has  a  program 
"in  existence"  are  solicited. 

(4)  According  to  the  Act,  the  Environ- 
mental Protection  Agency  is  given  until 
April  21,  1978,  to  develop  most  of  the 
hazardous  waste  regulations.  Yet  section 
3006(b)  does  not  include  a.ny  minimum 
waiting  period  liefore  States  may  apply 
for  full  program  authorization.  Sugges- 
tions are  requested  as  to  when  the  Fed- 
eral program  may  be  sufficiently  devel- 
oped to  allow  the  Administrator  to  cer- 
tify that  a  State  program  has  met  the 
criteria  of  section  3006(b)  for  authori- 
zation. 

(5)  Once  authorization  has  been 
granted,  how  should  the  agency  monitor 
State  activities  to  assure  the  adequate 
administration  and  enforcement  of  the 
provisions  of  Subtitle  C.  Comment  is 
also  solicited  on  the  criteria  which 
might  be  used  to  withdraw  authoriza- 
tion. 

Dated:  April  19,  1977. 

DOUGLAS  M.  COSTLE, 

Administrator. 
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STATE  ADULT  EDUCATION  PROGRAMS 

Emergency  Adult  Education  Program  for 
Indochina  Refugees 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  govema  the 
award  of  grants  to  State  and  local  edu- 
cational agencies  for  the  purpose  of 
cq)erating  special  adult  education  pro- 
grams for  adult  Indochina  refugees  In 
Fiscal  Year  1977  to  order  to  facilitate 
their  integration  toto  American  society 
and  to  contribute  to  their  employablllty. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  June  1,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  Paul  V.  Delker,  U.S.  Office  of 
Education,  7th  and  D  Streets  SW.,  Room 
5056,  Washmgton,  D.C.  20202.  AU 
relevant  material  received  on  or  before 
the  30th  day  after  publication  of  this 
notice  will  be  considered.  Commenta 
received  In  response  to  this  notice  will 
be  available  for  public  insi)ection  at  the 
above  office,  Mondays  through  Fridays, 
between  8:30  ajn.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  V.  Delker  (202-245-2278). 

SUPPLEMENTARY  INFORMATION: 
All  comments,  suggestions,  or  recom- 
mendations to  be  considered  must  be 
received  not  later  than  June  1.  1977. 

In  accordance  with  section  431(g)  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232(g),  S.  Rept.  No.  94-882 
(94th  Cong.,  2d  Sess.)  at  108) ,  the  Com- 
missioner is  contrained  to  issue  regula- 
tions to  Implement  the  program. 

1.  Summary  of  emergency  adult  edu- 
cation program,  for  adult  Indochina 
refugees.  This  subpart  governs  a  program 
of  grants  to  State  and  local  educationad 
agencies  to  Fiscal  Year  1977  to  operate 
the  followtog  types  of  one-year  adult 
education  programs  for  adult  Indochina 
refugees: 

(a)  Programs  of  instruction  to  basic 
readtog,  mathematics,  promotion  of 
literacy  and  development  and  enhance- 
ment of  necessary  skills: 

(b)  Special  adult  education  projects 
operating  to  conjunction  with  Federal 
and  non-Federal  occupational  programs 
to  develop  occupational  and  related 
skills; 

(c)  Educational  support  services,  ta- 
cludtog  tutortog  to  geographically  iso- 
lated areas,  counseling,  job  placement, 
and  follow-up ; 

(d)  Any  combination  of  programs  and 
services  described  to  (a),  (b).  and  (c). 

The  goals  of  the  special  adult  Indo- 
chtoa  refugee  program  to  be  funded 
imder  this  subpart  are  to: 

(a)  Facilitate  the  totegration  of  adult 
Indochina  refugees  toto  American  so- 
ciety: and 
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(b)  Contribute  to  the  employability 
of  adult  Indochtoa  refugees  through 
development  of  basic  education  and  oc- 
cupational skills. 

Only  State  and  local  educational 
agencies  are  eligible  for  grants  available 
under  this  subpart.  The  Congress  has 
provided  for  direct  application  by  State 
educational  agencies  and  local  educa- 
tional agencies  to  assure  rapid  implemen- 
tation of  the  special  programs  uniquely 
designed  for  needs  of  adult  Indochtoa 
refugees  (S.  Rept.  No.  94-432,  94th  Cong., 
2d  Sess.  at  7).  A  State  educational 
agency  and  one  or  more  local  educational 
agencies  or  two  or  more  local  educational 
agencies  are  eligible  to  file  a  jotot  ap- 
plication to  which  each  jotot  applicant 
Is  directly  responsble  for  carrytog  out  a 
portion  of  the  program.  The  Commis- 
sioner will  not  fimd  an  application  from 
a  local  educational  agency  unless  the 
appropriate-  State  educational  agency 
has  provided  the  assurance  of  non- 
duplication  required  to  §  166.79(a).  Ap- 
plications are  evaluated  ustog  criteria 
described  to  §  166.80.  No  State  or  local 
cost  sharing  Is  required. 

Eligible  participants  to  programs  pro- 
vided under  this  subpart  are  adult  Indo- 
chtoa refugees,  as  defined  to  §  166.76. 
who  posses  a  Form  1-94  todicatmg  a  per- 
saa.  has  been  paroled  toto  the  United 
States  or  has  been  granted  voluntary 
departure  status. 

2.  Public  comment  to  the  notice  of 
intent  to  issue  regulations.  As  a  first  step 
to  the  regulation  process,  the  Commis- 
sioner published  a  Notice  of  Intent  to 
Issue  Regulations  to  the  Federal  Regis- 
■m  oo.  November  23,  1976  (41  FR  51652- 
51654).  The  public  was  tovited  to  offer 
comment,  advice,  and  guidance  to  the 
Office  of  Education  to  response  to  iden- 
tified or  other  Issues  relatmg  to  the 
development  of  regulations  for  this  pro- 
gram. The  suggestions  received  from  tha 
public  have  been  given  consideration  In 
the  preparation  of  this  proposed  rule. 

The  public's  comments  and  the  Com- 
missioner's responses  to  these  commenta 
are  summarized  as  follows: 

Issue  (a) — Support  services.  What 
types  of  educational  support  services 
are  required  to  meet  the  needs  of  adult 
Indochtoa  refugees? 

Comments.  The  comments  mentioned 
guidance  and  counseltog,  day  care  serv- 
ices, and  transportation  as  the  support 
services  needed  to  serve  the  educational 
needs  of  adult  Indochina  refugees. 

Response.  This  regvilation  provides 
that  educational  support  services  may 
be  tocluded  as  a  component  of  a  pro- 
gram of  adult  education  instruction  and 
a  program  of  combtoed  adult  educa- 
tional-occupational skills  tratotog  to- 
structlon,  or  as  an  todependent  progranj 
where  need  for  these  services  is  demon- 
strated. Support  services  may  tocluda 
guidance  and  counseUng,  such  as  job 
development,  placement,  and  follow-up, 
and  tutortog  when  the  program  Is  to 
be  operated  to  a  geographically  Isolated 
area.  The  Commissioner  has  determtoed 
that  day  care  services  shall  not  be  con- 
sidered support  services  for  the  purposes 
of  this  subpart.  The  legislation  and  legis- 


lative history  do  not  todicate  that  fund- 
tog  was  intended  for  day  care  services 
and  the  Commissioner  concludes  that 
the  limited  resources  which  may  be 
avtdlable  for  the  programs  will  be  more 
effectively  spent  on  more  educational!" 
related  support  services. 

Transportation  costs  may  be  allow- 
able if  need  is  demonstrated. 

Issue  (b) . — Pre-service  and  in-service 
Training.  What  provisions  for  pre-serv- 
ice and  to-service  tratotog  of  teachers, 
counselors,  and  paraprofessionals  are 
needed  to  meet  the  special  educational 
needs  of  adult  Indochtoa  refugees? 

Comments.  The  responses  expressed 
the  view  that  there  is  a  need  for  addi- 
tional tratotog  of  teachers,  counselors, 
aiKl  paraprofessionals  to  the  culture  and 
backgroimd  of  Indochtoese.  One  of  the 
comments  stated  that  a  local  educational 
agency  should  be  able  to  contract  directly 
with  outside  tramers  and  consultants  to 
provide  suitable  staff  tratotog  to  aspects 
of  Indochtoese  cult\ire. 

Response  i  166.7 Kb) — Program  Pur- 
pose. As  todicated  to  this  section  and  to 
paragraphs  one  and  two  of  the  preamble, 
the  purpose  of  the  program  authorized  by 
the  Act  is  to  provide  emergency  adult 
education  programs  to  assist  the  adult 
Indochina  refugees  to  developtog  basic 
skills  and  to  become  productive  members 
of  the  society.  In  view  of  these  purposes, 
the  Commissioner,  to  5  166.81(f)  will  al- 
low pre-service  or  to-servlce  tratotog 
provided  it  can  be  demonstrated  that  the 
required  competence  is  not  otherwise 
available. 

Issue  (c). — Duplication  of  services. 
What  criteria  should  be  used  to  deter- 
mtoe  whether  a  State  educational  agency 
provides  reasonable  assurance  that  a 
grant  to  a  particular  local  educational 
agency  would  not  result  to  duplication 
of  services  already  betog  provided? 

Comments.  It  was  suggested  to  the 
comments  that  a  State  educational 
agency  provide  a  llsttog  of  on-gotog  ac- 
tivities to  the  State  and  a  description  of 
coordination  of  activities. 

Response  i  166.79 — State  review  of 
applications.  The  Commissioner  relies  on 
the  assurance  of  the  State  educational 
agency  as  to  non-duplication  and  does 
not  Impose  uny  requirements  as  to  the 
adequacy  or  basis  of  assurance. 

Issue  (d). — Cash  assistance  refugees. 
Should  priority  be  given  to  the  evaluation 
of  grant  applications  to  the  nimiber  of 
cash  assistance  refugees  to  the  area  of 
the  local  educational  agency  or  State 
educational  agency  applicant? 

Commenta.  Comments  from  the  public 
expressed  the  optoion  that  it  is  too  early 
to  evaluate  HEW  projects  designed  to 
remove  the  refugees  from  the  cash  as- 
sistance rolls,  and  for  this  reason  priority 
should  re  given  accordtog  to  the  total 
number  of  refugees  needtog  services 
wlthto  a  given  area.  One  commentator 
todicated  that  additional  fundtog  la 
needed  to  conttoue  exlsttog  programs 
and  that  the  aim  of  the  programs  fimded 
under  this  subpart  should  be  to  provide 
language  skills  to  all  the  refugees,  and 
enable  them  to  adjust  to  American 
society. 
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Response  §  f Stf.XO(b)  —  Evaluation. 
The  regulation  provides  that  a  major 
consideration  to  the  evaluation  of  a  pro- 
posed project  will  be  the  extent  of  the 
need  for  education  programs  designed 
especially  tor  adult  Indochtoa  refugees. 
The  regulation  allows  for  flexibility  to 
the  types  of  needs  to  be  shown  and  the 
evldoice  of  a  given  need.  Thus,  the  num- 
ber of  refugees  oa  cash  assistance  may 
be  used  fay  a  local  educational  agmcy  or 
State  educational  agency  to  todicate 
need  for  services,  but  Is  not  the  exclu- 
sive criterion  of  "need"  for  a  program. 
The  Commissioner  Is  also  concerned 
about  the  needs  of  refugees  living  to  geo- 
graphically Isolated  areas  who  have  not 
been  served  by  existing  programs,  as  well 
as  needs  of  many  refugees  who  came  to 
this  country  with  occupational  skills  but 
who  need  adult  education  classes  (com- 
bined adult  education-occupational  cur- 
riculum) to  adapt  to  their  new  work  en- 
viroiunent.  See  S  166.80  (c)  and  (i) . 

Issue  (e) . — Priorities.  Should  priority 
be  given  to  any  of  the  three  types  ot 
grants  imder  this  Act  (programs  of  to- 
struction  and  administration,  special 
projects  to  develop  occupational  and  re- 
lated skills,  and  educational  supp<N^ 
services)  or  which  cmnbtoes  any  of  the 
lUDOve-mentloned  types  of  programs 
which  may  be  fimded? 

Comments.  The  comments  todicated 
that  priorities  should  be  given  to: 

(1)  Educational  support  services  to 
accompany  existing  programs  of  instruc- 
tion (examples  of  support  services 
needed  were  transportation,  tutortog. 
guidance  and  counseltog) ;  and 

(2)  Adult  education  classes  with  em- 
phasis on  technical  vocabulary  tote- 
grated  toto  vocational  and  occupational 
Instructional  programs. 

Response.  An  application  which  pro- 
vides support  services  (described  to  the 
comment  on  Issue  (a)  >  as  a  ccunponent 
of  a  program  of  adult  education  Instruc- 
tion receives  potots  to  the  evaluation  of 
criteria. 

With  regard  to  the  stiggested  combtoed 
adult  educational-occupational  pro- 
gram. It  Is  evident  that  many  adult  Indo- 
china refugees  have  received  basic  skills 
Instruction  but  could  benefit  from  adult 
education  Instructlcm  as  a  component  oi 
an  occupational  tratotog  program  which 
teaches  new  occupational  skills  and/or 
the  transferability  of  existing  skills  to 
the  new  work  ehvirorunent.  For  example, 
adult  Indochtoa  refugees  who  were  auto 
mechanics  to  Cambodia  might  attend  an 
adult  education  course  through  which 
they  could  acquire  literacy  and  adaptive 
skills  to  greatly  enhance  their  chances  of 
securing  employment  as  mechanics. 

Adult  educatlm  programs  related  to 
occupsktlonal  skills  could  be  an  totegral 
component  of  exlsttog  Federal  or  non- 
Federal  occupational  training  programs, 
such  as  the  Comprrtienslve  Employment 
and  Training  Act  of  1973,  and  the  Voca- 
ti<mal  Education  Act  of  1963,  as 
amended.  However,  where  It  is  docu- 
mented to  the  applicatl(m  that  occupa- 
tional education  and  training  for  refu- 
gees Is  unavallaUe  or  Insufllcient,  a  pro- 
gram funded  under  this  subpart  may 


provide  a  combtoed  occupational-adult 
education  program  to  enable  refugees 
to  acquire  necessary  Job  and  language 
skills  to  obtato  employment.  An  applica- 
tion which  proposes  a  project  to  provide 
an  adult  education  program  which  (H7- 
erates  to  conjunction  with  an  occupa- 
tional training  program,  or  where  nec- 
essary as  a  ccmbtoed  occupational-adult 
education  program,  wUl  receive  potots  to 
the  review  of  application  criteria. 

(39  U.S.C.  801  and  30  U.S.C.  1341.) 

Issue  (/). — Proxnsion  for  expertise. 
Should  provisions  be  tocluded  to  the 
grant  application  to  assure  that  the  ex- 
pertise of  private  and  other  public  or- 
ganizations already  employed  to  educat- 
ing Indochina  adults  Is  utilized  by  State 
and  local  educational  agency  recipients 
of  grants?  If  so,  how  can  the  OfBce  of 
Eklucation  ensure  that  utilization  by 
State  educational  agencies  and  local  ed- 
ucational agencies  ol  these  private  and 
other  public  organizations  to  providing 
services  to  the  refugees  is  carried  out 
on  a  cost-effective  basis? 

Comments.  Comments  from  the  public 
expressed  the  view  that  local  educational 
agencies  and  State  educational  agencies 
should  have  flexibility  to  enter  toto  con- 
tracts or  coordinate  with  other  voluntary 
resettlement  agencies  or  associations 
which  have  experience  with  refugees. 
One  comment  also  stressed  the  need  for 
continuation  of  already  established  re- 
source dlssemtoation  and  technical  as- 
sistance centers  to  serve  education  needs 
of  adult  Indochina  refugees. 

Response  45  CFR  lOOa.30;  f  166.80 
(g) — Service  contracts.  An  applicant 
may  enter  toto  service  contracts  with 
public  and  private  agencies  and  organi- 
zations to  obtato  services  from  resource, 
dissemination,  and  technical  sisslstance 
centers  to  provide  educational  services 
to  adult  Indochina  refugees,  subject  to 
the  Code  of  Federal  Regiilatlons.  Fur- 
ther, applications  which  tovolve  cooper- 
ative arrangements  with,  and  obtato 
support  services  from,  voluntary  agen- 
cies, bustoess,  and  todustry.  will  receive 
potots  to  the  evaluation  criteria  as 
shown  to  this  document. 

3.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  UJ5.C. 
1232(a)),  a  citation  of  the  statutory  or 
other  legal  authority  for  each  section 
of  the  regulation  has  been  placed  to 
parentheses  on  the  Itoe  followtog  the 
text  of  the  section. 

4.  Other  applicable  regulations.  The 
proposed  regulation  does  not  contain 
provisions  relating  to  general  fiscal  and 
administrative  matters.  Requirements  of 
this  nature  are  covered  by  the  General 
Education  Provisions  Regulations  (45 
CFR  Parts  100  and  100a)  as  cross-ref- 
erenced to  the  proposed  regulation. 

5.  Notice  to  prospective  applicants. 
The  notice  of  closing  date  for  receipt 
of  applications  under  this  subpart  will 
be  published  to  the  Federal  RscisTn  at 
a  later  date. 

6.  Other  information.  The  Office  of 
Education  has  determtoed  that  this 
document  does  not  contato  a  major  pro- 


posal requiring  preparation  of  an  In- 
flation Impact  Statement  imder  E^xecu- 
tive  Order  11821  and  OMB  Circular 
A-107. 

(Oatalog  of  FedenJ  Domesttc  AaBlctanoe 
Frocnm  No.  13.679,  Kn«rg«aacy  Adult  Bduoa- 
tlon  Prognun  for  Indochina  Refugees.) 

Dated:  March 3. 1977. 

WnxiAM  F.  Pmci, 
Acting  US.  Commi*sioner 
of  Education. 

Approved;  April 27, 1977. 

Joseph  A.  Calitano,  Jr.. 
Secretary  of  Health,  Education, 
anc'  Welfare. 

PART  166 — STATE  ADULT  EDUCATION 
PfKMiRAMS 

Subpart  H — Em«fs«ncy  Adtjtt  Education  Pragram 
for  Indochina  Rofugaaa 

8ec. 

IM.71  Scope  and  purpose. 

166.73  AppUcabUlty  of   Oeneral   Education 
ProvlslonB  Regulations. 

166.73  DeOnmons. 

166.74  Eligible  appUcante. 
166.76  Orantee  reqx>nalbUltles. 

166.76  EUglble  participants. 

166.77  Eligible  acUvlOes. 

166.78  Application  reqytrenwnts. 

166.79  State  review  of  implications. 

166.80  Criteria   for   evaluation   of   appUca- 

tlons. 

166.81  Allowable  coete. 

1 66 .83  Records  and  repor  ts. 

AtrrHOErrr:  Pub.  L.  04-406.  30  UB.C.  1311b. 
§  166.71      Scope  and  purpose. 

(a)  Scope.  The  regulations  to  this  sub- 
part govern  the  Emergency  Adult  Educa- 
tion Program  for  Indochina  Refugees  for 
which  Federal  funds  are  authorized  by 
section  315  of  the  Adult  Education  Act 
(20  U.6.C.  1211b),  as  added  by  section 
301  of  Pub.  L.  94-405,  the  Indochina 
Refugee  Children  Assistance  Act  of  1976. 
20  UJB.C.  1211b.  These  funds  are  author- 
ized for  the  period  beginning  July  1, 1976. 
and  ending  September  30. 1977. 

(b)  Purpose.  The  purpose  of  this  pro- 
gram is  to  provide  grants  to  State  and 
local  educational  agencies  to  operate  spe- 
cial adult  education  programs  for  adult 
Indochina  refugees,  as  defined  In  sec- 
tion 3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975.  as 
amended. 

(20  U.S.C.  12nb(a) ;  22  U.S  C.  2601  note  ) 

§  166.72      Applicabililv    uf    general    edu- 
ratiuii   provisions   regulations. 

(a)  Subchapter  A  of  this  Chapter,  en- 
titied  "General  Provisions  for  OfBce  of 
Education  Programs"  and  commonly  re- 
ferred to  as  the  General  Education  Pro- 
visions Regulations,  pertains  to  fiscal, 
administrative,  property  management 
and  other  matters.  Parts  100  and  100a 
of  the  General  Education  Provisions 
Regulations  (45  CFR  Parts  100  and  100a) 
apply  to  assistance  under  this  sutvart 
except  for  the  following  provisions  which 
do  not  apply: 

(1)  i  100a.l6  (relattog  to  project  de- 
scripticm) ; 

(2)  i  100a.l9a))  (relating  to  coopera- 
tive manag«nent) ;  and 
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(3)  §  100a.26(b)  (relating  to  criteria 
for  review  of  applications) . 

Cb)  The  General  Education  Provisions 
Regulations  are  referred  to  In  this  sub- 
part as  "GEPR". 

(30  UJ3.C.   lailb;   45  CFR  Part*   100.   100».) 
§  166.73     Definitionn. 

(a)  The  terms  "adult  education", 
"local  educational  agency".  "State",  and 
"State  educational  agency",  as  used  In 
this  subpart,  are  defined  In  section  303 
of  the  Adult  EducaUon  Act  (20  U.S.C. 
1202) . 

(b)  "Adult"  means  any  Individual 
who  has  attained  the  age  of  sixteen. 

(c)  The  term  "Indochina  Refugee", 
as  defined  In  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975,  as 
amended  by  Pub.  L.  94-313  and  used  In 
this  subpart,  means  an  alien  who: 

(1)  Because  of  persecution  or  fear  of 
persecution  on  account  of  race,  religion, 
or  political  opinion,  filed  from  Cam- 
bodia, Vietnam,  or  Laos; 

(2)  Cannot  return  there  becaiise  of 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion:  and 

(3)  Is  in  urgent  need  of  susistance  for 
the  essentials  of  life. 

(30  UJS.C.  laoi.  lailb;  23  UJS.C.  3601  note.) 
§  166.74     Eligible  applicants. 

(a)  General.  Only  the  following  are 
eligible  to  apply  for  grants  under  this 
subpart: 

( 1 )  State  educational  agencies ;  and 

(2)  Local  educational  agencies. 

(b)  Joint  applications.  Two  or  more 
local  educational  agencies  or  a  State 
educational  agency  and  one  or  more 
local  educational  agencies  may  submit  a 
Joint  api^catlon  under  9  100a.l9(a)  of 
the  GEPR  to  provide  programs  of  adult 
education  to  meet  the  needs  of  adult 
Indochina  refugees. 

(20  use.  1211b(a);   20  U.S.C.  1221c(b)(l), 
ia33c(b)(l).) 

§  166.73     Grantee  responsibilities. 

(a)  A  State  or  local  educational 
agency  which  applies  for  a  grant  under 
this  subpart  must  establish  that  it  is 
prepared  to  operate  the  programs  of 
adult  education  for  adult  Indochina 
refugees  for  which  it  requests  assistance. 

(b)  A  recipient  of  a  grant  under  this 
subpart  may  not  award  a  sub-grant  to 
another  entity  or  person. 

(c)  A  recipient  of  a  grant  under  this 
subpart  may.  In  accordance  with  S  100a.- 
30  of  the  GEPR,  enter  into  a  service 
contract  to  carry  out  a  portion  of  the 
grant  activities,  subject  to  the  provisions 
of  i  100a.30(b)  of  the  GEPR  (prohibit- 
ing tran&fer  of  responsibility)  and  sub- 
part I  of  Part  100a  of  the  GEPR  (relat- 
ing to  procurement  by  grantees) . 

(d)  No  State  or  local  cost  sharing  Is 
required. 

(Implements  20  VS.C.  1311b.) 

S  166.76     Eligible  participants. 

Only  adult  Indochina  refugees  who 
possess  a  form  (IJ<.S.  Form  1-94)  issued 
by  the  United  States  Immigration  and 
Naturalization  Service,  indicating  that 
they  have  been  paroled  into  the  United 
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States  or  have  been  granted  voluntary 
departure  status  may  participate  In  a 
program  assisted  under  this  subpart. 
(Implements  20  VS.C.  1211b;  22  tr.S.C.  2601 
note.)  I 

§  166.77     Eligible  activities.  ' 

A  grantee  may  use  funds  under  this 
subpart  only  for: 

(a)  Programs  of  Instruction  (includ- 
ing administrative  costs  of  planning  and 
operating  these  programs)  for  adult  In- 
dochina refugees  tn  basic  reading,  math- 
ematics, the  promotion  of  literacy,  and 
the  development  and  enhancement  of 
necessary  skills  (such  m  consumer,  so- 
cial, survival,  occupational,  and  commu- 
nication skills)  for  the  purpose  of  en- 
abling the  adult  refugees  to  become  em- 
ployable and  productive  members  of  the 
American  society. 

(b)  (1)  Adult  education  programs  de- 
signed to  operate  In  conjunction  with 
existing  Federal  and  non-Federal  pro- 
grams and  activities  to  develop  occupa- 
tional and  related  skills  for  adult  Indo- 
china refugees,  particularly  programs 
authorized  under  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(20  U.S.C.  801)  or  imder  the  Vocational 
Education  Act  of  1963,  as  amended  (20 
U.S.C.  1241) . 

(2)  Where  occupational  skills  pro- 
grams are  otherwise  unavailable  or  In- 
sufBcient,  combined  occupational-adult 
education  programs  to  provide  adult  In- 
dochina refugees  with  skills  necessary  to 
their  obtaining  employment; 

(c)  Programs  providing  educational 
support  services  which  meet  the  needs  of 
adult  refugees,  Including  but  not  limited 
to  (1)  tutoring  (In  the  case  of  geograph- 
ically Isolated  refugees)  and  (2>  guid- 
ance and  counseling  with  regard  to  ed- 
ucational, career,  and  employment  op- 
portunities (such  as  Job  placement  and 
Job  follow-up  services) ;  or 

(d)  Any  combination  of  programs  de- 
scribed tn  paragraphs  (a) ,  (b) ,  and  (c) 
of  this  section. 

(Imptements  20  U.S.C.  211  lb  (a) .) 
§  166.78      .Application  reqfuirements. 

(a)  General.  To  receive  consideration 
for  assistance  under  this  subpart,  an 
applicant  (as  described  in  S  166.74)  must 
submit  to  the  Commissioner  an  applica- 
tion which  meets  the  requirements  of 
paragraphs  (b)  through  (h)  of  this  sec- 
tion. The  Commissioner  does  not  con- 
sider applications  proposing  a  program 
of  more  than  12  months  In  duration. 

(b)  Nature  and  purpose  of  program. 
An  application  under  this  section  must 
contain  information  sufficient  to  sat* 
Isfy  the  Commissioner  that  the  proposed 
program  will  serve,  through  activities 
described  In  S  166.77,  the  special  adult 
education  needs  of  adult  Indochina  ref- 
ugees who  are  In  or  near  the  area  served 
by  the  applicant 

(c)  Need  for  program;  assurance  ot 
participation.  An  application  under  this 
section  must: 

(1)  Identify  the  needs  of  the  target 
population  to  be  addressed  by  the  pro- 
posed program,  and  supply  documenta- 
tion of  those  needs ;  and  1 


(2)  Provide  reasonable  assurance  that 
the  adult  Indochina  refugees  to  whom 
the  program  is  addressed  will  participate 
in  the  program  if  it  is  available. 

(d)  Program  description.  An  appli- 
cation imder  this  section  must: 

(1)  Describe  the  objectives  and  design 
of  the  progrEim  in  relation  to  the  needs 
set  forth  imder  paragraph  (c)  of  this 
section; 

(2)  In  the  case  of  a  Joint  application, 
specify  the  parts  of  the  program  to  be 
carried  out  by  each  of  the  applicants. 

(e)  Budget.  An  application  under  this 
section  must: 

(1)  Set  forth  a  detailed  budget  by 
program  component  showing  any  non- 
Federal  sources  of  funds ;  and 

(2)  Include  sepsirate  budgets  in  the 
case  of  Joint  applications  corresponding 
to  programs,  services,  and  activities  of 
each  of  the  applicants. 

(f)  Applicant  qualifications.  An  appli- 
cation under  this  section  must  contain 
suflQclent  information  to  enable  the  Cwn- 
missioner  to  determine  qualifications  of 
the  applicant  for  receiving  an  award. 
The  application  must  include  informa- 
tion about  key  professional  personnel 
regarding  such  matters  as  their  educa- 
tion, training,  and  experience  in  areas 
of  adult  and /or  occupational  education 
and  qualifications  for  the  proposed  posi- 
tion, together  with  a  description  of  the 
applicant's  available  facilities  and  other 
resources  for  the  program. 

<g)  Coordination.  An  application  under 
this  section  must  describe  plans  for  co- 
ordination of  services  and  resources 
under  the  proposed  p^gram  with  Fed- 
eral or  non-Federal  programs  such  as 
those  carried  out  under  the  Comprehen- 
sive Employment  and  Training  Act  ot 
1973  or  the  Vocational  Education  Act  of 
1963,  as  amended.  The  application  must 
also  describe  plans  for  such  coordination 
with  programs  carried  out  by  voluntary 
agencies,  sponsor  groups,  public  assist- 
ance agencies,  social/ vocational  rehabili- 
tation services,  business  and  Industry, 
social  organizations,  health  services,  legal 
aid,  and  with  other  State  and  local  edu- 
cational activllles. 

(h)  Additional  information.  An  appli- 
cation under  this  section  should  Include 
other  Information  which  is  resix>nsive  to 
the  aiHillcable  criteria  set  forth  In 
S  166.80  In  sufficient  detail  to  permit  re- 
view of  the  application  In  accordance 
with  these  criteria.  Information  which 
relates  to  a  particular  criterion  should 
identify  that  criterion. 

(Implements  20  UJ3.C.  1211b(c).) 

§  1()6.79      Stale  review  of  applications. 

(a)  The  Commissioner  may  not  ap- 
prove an  application  under  this  subpart 
from  a  local  educational  agency  unless 
the  State  educational  agency  (for  the 
State  in  which  that  local  educational 
agency  Is  located)  assures  the  Commis- 
sioner that  the  program  proposed  In  the 
application  will  not  duplicate  existing 
and  available  (Federal  and  non-Federal) 
adult  education  programs  which  meet 
the  needs  of  adult  Indochina  refugees. 

(b)  To  facilitate  review  by  the  State 
educational  agency,  a  local  educational 
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agency  applying  for  assistance  imder  this 
subpart  shall: 

(1)  Send  a  copy  of  its  application  to 
the  State  educational  agency  at  the  same 
time  that  It  sends  the  application  to  the 
Commissioner,  and 

(2)  Notify  the  Commissioner  that  it 
has  sent  the  application  to  the  State  edu- 
catlonEil  agency  by  furnishing  the  Com- 
missioner a  copy  of  its  transmittal  letter. 

(c)  The  State  educational  agency  has 
30  days  from  the  receipt  of  the  appli- 
cation from  the  local  educational  agency 
to  notify  the  Commissioner  in  writing 
whether  the  appUcation  does  nor  does  not 
duplicate  existing  and  available  pro- 
grams. If  the  Commissioner  does  not, 
within  that  period,  receive  this  notifica- 
tion, the  Commissioner  need  not  give 
further  consideration  to  the  application. 
(Implements  20  VS.C.  1211b(b).) 

§  166.80      Criteria   for  evaluation  of  ap- 
plications. 

The  Commissioner  evaluates  applica- 
tions which  meet  the  requirements  of  this 
subpart  only  according  to  the  following 
criteria.  Each  criterion  Is  weighted  and 
Includes  the  maximum  score  that  can 
be  given  for  that  criterion  with  the  total 
number  of  points  equaling  100.  Applica- 
tions will  be  Judged  on  the  basis  of  the 
extent  to  which  each  criterion  is  met.  An 
application  which  receives  a  score  of  less 
than  30  points  will  not  be  approved. 

(a)  Need.  (Maximum  10  points.)  The 
application: 

(1)  Describes  the  need  for  the  pro- 
posed adult  Indochina  educational  pro- 
gram; -  .. 

(2)  Provides  specific  evidence  of  the 


need;  and  ^  , 

(3)  Describes,  where  appropriate,  on- 
going and  planned  activities  in  the  com- 
munity relative  to  the  need. 

(b)  Objectives.  (Maximum  10  points.) 
The  objectives: 

(1)  Are  significant  and  meet  clearly 
Identified  needs  of  adult  Indochina 
refugees;  ^^  . 

(2)  Clearly  describe  the  proposed 
project  outeomes;  and 

(3)  Are  capable  of  being  measured  and 

attained.  ,.,     .  ,« 

(c)  Program  design.  (Maximum  id 
points.)  The  application  clearly  describes 

how:  ,  ^      X    x^ 

(1)  The  overall  design  relates  to  the 

objectives;  and 

(2)  Each  segment  of  the  design  relates 
to  one  or  more  objectives. 

(d)  Applicant's  staff  competencies  and 
experience.  (Maximum  25  points.)  The 
application  clearly  describes: 

(1)  The  names  and  qualifications  (In- 
cluding project  management  qualiflca- 
tions)   of  the  prdject  director  and  key 


professlMial  staff  and  the  qualifications 
and,  to  the  extent  feasible,  the  names 
of  consultants  and  advisory  groups : 

(2)  Time  commitments  plaimed  for  the 
project  director,  staff,  swlvisory  groups, 
and  any  consultants; 

(3)  Past  and  successful  experiences  of 
the  proposed  project  director  and  key 
staff  members  in  similar  or  related  proj- 
ects; and 

(4)  Staff  competencies  that  are  essen- 
tial to  understand  the  cultures  of  the 
adult  Indochina  refugees  and  to  assist 
them  in  becoming  self-sufficient  mem- 
bers of  the  American  society. 

(e)  Evaluation  plan.  (Maximum  5 
points.)  The  application  Includes  valid 
and  reliable  procedures  for  assessing 
and  documenting  the  progress  of 
participants. 

(f)  Cooperative  arrangements.  (Max- 
imum 15  points.)  The  application  clearly 
describes  arrangements  and  supp<H^ 
services  to  be  provided  by  existing  agen- 
cies in  order  to  maximize  the  impact  of 
the  proposed  program.  The  types  of 
agencies  with  which  cooperative  ar- 
rangements are  encouraged  include  but 
are  not  limited  to  volimtary  agencies, 
sponsor  groups,  public  assistance  agen- 
cies, social/vocational  rehabilitation 
services,  business  and  industry,  social  or- 
ganizations, health  services,  legal  aid, 
and  other  existing  State  and  local 
education,  employment,  and  training 
programs. 

(g)  Budget  and  cost  effectiveness. 
(Maximum  5  points.)  The  applicaticm 
provides  a  justifiable  and  itemized  state- 
ment of  cost  which  Is  substantiated  by 
line  items  in  the  proposed  budget  and 
is  cost  e|[ectlve. 

(h)  FacHiUea  and  equipment.  (Maxi- 
mum 5  points.)  The  application  describes 
adequate  facilities,  equipment,  and  ma- 
terials for  the  operation  of  the  proposed 
program. 

(1)  Reacfiing  the  geographically  iso- 
lated. (Maximum  5  points.)  The  applica- 
tion provides  for  meeting  the  educational 
needs  of  previously  unserved  adult  Indo- 
china refugees  living  in  Isolated  geo- 
graphic areas. 

(J)  Support  services.  (Maximum  5 
points).  The  application  provides  for 
support  services  for  adult  Indochina  ref- 
ugees, including  but  not  limited  to  guid- 
ance and  coimseling. 

(Implements  20  U3.C.  1211b.) 


§  166.81      .Allowable  costs. 

(a)  Allowable  costs  under  grants 
awarded  imder  this  sul^art  are  deter- 
mined tn  accordance  with  the  applicable 
cost  principles  subject  to  the  limitations 
In  this  section.  See  S  lOOa.81  of  the 
GEPR. 


(b)  Stipends  and/or  dependency  al- 
lowances are  not  allowable. 

(c)  The  cost  of  child  care  is  not  al- 
lowable. (Grantees  are  encouraged  to 
utilize  the  services  of  volunteers  or  other 
community  agencies  for  child  care  serv- 
ices.) 

(d)  Transportation  costs  are  allowable 
only  where  need  is  demonstrated. 

(e)  TTie  development  of  curriculum 
materials  is  not  a  priority  for  this  pro- 
gram, and  the  cost  of  such  development 
Is  allowable  only  if  it  can  be  demon- 
strated that  necessary  materials  do  not 
exist  or  cannot  be  obtained  from  existing 
sources. 

(f)  The  cost  of  limited  pre-servlce  or 
in-service  training  of  personnel  is  al- 
lowable If  it  can  be  demonstrated  that 
the  required  competence  Is  not  other- 
wise available  on  a  cost-effective  basis. 

(Implements  20  VS.C.  1211b.) 
§166.82      Records  and  reports. 

(a)  Each  grantee  shall  report  to  the 
Commissioner  on  all  programs  and  serv- 
ices provided  adult  Indochina  refugees 
from  Federal  funds  granted  under  tliis 
subject. 

(b)  A  grantee  shall  submit  these  re- 
ports as  part  of  the  financial  smd  narra- 
tive reporting  requirements  set  forth 
in  subparts  P  and  Q  of  Part  100a  of  the 
GEPR. 

(c)  In  addition  to  reporting  the  infor- 
mation required  under  5100a.432  of  the 
GEPR.  a  grantee  shall  Include  the  fol- 
lowing in  the  performance  report: 

(I)  Total  nvunber  of  adult  Indochina 
refugees  that  participated  In  adult  edu- 
cation programs  which  were  funded 
from  a  Federal  grant  awarded  under  this 
subpart  by: 

(i^Type  of  program  (basic  skills  pro- 
gram of  instruction,  adult  education  pro- 
gram operating  in  conjunction  with  oc- 
cupational skills  program,  and  support 
services  program) ;  and 

(II)  Nature  of  instruction  (English  as 
a  second  Ismguage,  bilingual  education, 
adult  education,  and  occupational  train- 
ing); 

(2)  Total  number  of  participants  un- 
der this  subpart  who: 

(1)  Gained  employment; 
(ii)  Obtained  a  better  Job;  and 
(iii)  Were  removed  from  public  assist- 
ance; and 

(3)  A  list  of  those  agencies  and  re- 
sources that  participated  In  meeting  the 
objectives  of  this  grant  and  the  extent 
of  their  participation. 
(Implements  30  U£.C.  1311b.) 

[FR  Doc  77-12570  Filed  4-2d-77;8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Bulletin  No.  77-9 1 
ZERO-BASE  BUDGETING 

April  19.  1977. 

To  the  heads  of  executive  departments 
and  establishments : 

1.  Pwpose.  The  President,  In  a  memo- 
randum of  February  14.  1977  (Attach- 
ment), asked  each  agency  head  to  de- 
velop a  zero-base  budgeting  system  to  be 
used  In  the  preparation  of  the  1979 
Budget.  In  accordance  with  the  Presi- 
dent's direction,  these  instructions  pro- 
vide guidance  on  the  use  of  zero-base 
budgeting  techniques  for  the  preparation 
and  justification  of  1979  budget  requests 
within  each  agency.  Separate  instruc- 
tions will  be  Issued  in  OMB  Circular  No. 
A-U  to  advise  agencies  of  budget  mate- 
rials to  be  submitted  to  OMB.  "ITie  in- 
structions In  this  Bulletin  lay  the  foun- 
dation for  agency  budget  submissions  In 
September  in  accordance  with  Circular 
No.  A-11. 

2.  Coverage.  These  instructions  apply 
to  all  agencies  in  the  executive  branch 
whose  budgets  are  subject  to  Presidential 
review  (see  OMB  Circular  No.  A-11,  sec- 
tion 11.1) .  These  concepts  and  guidelines 
are  a  framework  within  which  each 
agency  should  develop  necessary  proce- 
dures to  meet  its  individual  requlre- 
mentfi.  Agencies  should  Insure  that  the 
fimdamental  characteristics  of  zero- 
base  budgeting  are  retained.  Agencies 
excluded  from  coverage  of  this  bulletin 
are  encouraged  to  develop  zero-base 
budgeting  procedures. 

3.  Definition  of  terms,  a.  Decision 
unit.  The  program  or  organizational  en- 
tity for  which  budgets  are  prepared  and 
for  which  a  manager  makes  significant 
decisions  on  the  amount  of  spending  and 
the  scope  or  quality  of  work  to  be  per- 
formed. 

b.  Decision  package.  A  brief  justifica- 
tion document  that  Includes  the  infor- 
matl(m  necessary  for  managers  to  make 
Judgments  on  program  or  activity  levels 
and  resource  requirements.  A  series  of 
decision  packages  (a  decision  package 
set)  Is  prepared  for  each  decision  imlt 
and  cumulatively  represents  the  total 
budget  request  for  that  unit. 

c.  Consolidated  decision  packages. 
Packages  prepared  at  higher  manage- 
ment levels  that  summarize  and  supple- 
ment Information  contained  in  declsicxi 
packages  received  from  lower  level  units. 
Consolidated  packages  may  reflect  dif- 
ferent priorities,  including  the  addition 
of  new  programs  or  the  abolition  of  ex- 
isting ones. 

d.  Ranking.  The  process  by  which 
managers  array  program  or  activity  lev- 
els (as  shown  in  decision  packages (  In 
decreasing  order  of  priority.  This  rank- 
ing process  identifies  the  relative  prior- 
ity assigned  to  each  decision  package 
mcrement  contained  In  the  manager's 
budget  request  based  on  the  benefits  to 
be  gained  at  and  the  consequences  of 
various  spending  levels. 

e.  Minimum  leveL  The  program,  ac- 
tivity, or  funding  level  below  which  It 
ia  not  feasible  to  continue  the  program. 
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activity,  or  entity  because  no  construc- 
tive contribution  can  be  made  toward 
fulfUling  its  objective.  The  minimum 
level: 

May  not  be  a  fully  acceptable  level 
from  the  program  manager's  persp«c- 
tive;  and 

May  not  completely  achieve  the  de- 
sired objectives  of  the  decision  unit. 

f.  Current  level.  The  level  that  would 
be  reflected  In  the  budget  if  fiscal  y«ar 
1978  activities  were  carried  on  at  1978 
service  or  other  output  levels  without 
major  policy  changes.  A  concept,  not  un- 
like current  services,  that  nevertheless 
permits  internal  realignments  of  actirl- 
ties  within  existing  statutory  authorisa- 
tion. Estimates  of  personnel  compen;»- 
tion  and  other  objects  of  expenditure 
will  be  made  in  accordance  with  OMB 
Circular  No.  A-11. 

4.  The  zero-base  budgeting  concept. 
Zero-base  budgeting  is  a  management 
process  that  provides  for  systematise  con- 
sideration of  all  programs  and  activities 
in  conjimction  with  the  formulation  of 
budget  requests  and  program  planning. 

The  principal  objectives  of  zero -base 
budgeting  are  to: 

Involve  managers  at  all  levels  in  the 
budget  process; 

Justify  the  resource  requirements  for 
existing  activities  as  weU  as  for  new 
activyiies ; 

Focus  the  justification  on  the  evalua- 
tion of  discrete  programs  or  activities 
of  each  decision  imit; 

Establish,  for  all  managerial  levels  In 
an  agency,  objectives  against  which  ac- 
complishments can  be  identified  and 
measured  ,- 

Assess  alternative  methods  of  accom- 
plishing objectives: 

Analyze  the  probable  effects  of  differ- 
ent budget  amounts  or  performance 
levels  on  the  achievement  of  objectivee; 
and 

Provide  a  credible  rationale  for  reallo- 
cating resources,  especially  frcan  old 
activities  to  new  activities. 

To  accomplish  these  objectives  zero- 
base  budgeting  requires  these  decision- 
makers to: 

Use  "decision  packages"  as  the  major 
tool  for  budgetary  review,  analysis,  and 
decisionmaking;  and 

Rank  program  or  activity  levels  In 
order  of  priority. 

5.  Benefits  anticipated  in  the  Federal 
Government.  This  new  system  can  pro- 
vide significant  benefits  at  all  levels 
throughout  the  Federal  Government. 
These  benefits  include: 

Focusing  the  budget  process  on  a  com- 
prenslve  analysis  of  objectives,  and  the 
development  of  plans  to  accomplish  those 
objectives; 

Providing  better  coordination  of  pro- 
gram and  activity  planning,  evaluation, 
and  budgeting; 

Expanding  lower  level  management 
participation  In  program  and  activity 
planning,  evaluation,  and  budgeting; 

Causing  managers  at  all  levels  to  eval- 
uate In  detail  the  cost  effectiveness  of 
their  operations  and  specific  activities^ 
both  new  and  sold — all  of  which  are 
clearly  identified;  . 


ways    to 


anti 


Requiring   that    alternative 
meet  objectives  are  identified; 

Identifying    trade-offs    between 
wiliiln  programs;  and 

ftxjviding  managers  at  all  levels  with 
better  Information  on  the  relative  prir 
ority  associated  with  budget  requests  and 
decisions. 

Many  agency  management  processes 
are  aimed  at  providing  some  if  not  all  otf 
ttiese  same  benefits.  In  many  instance* 
however,  such  processes  do  not  operate 
agencywlde  and  the  information  relevant 
to  the  processes  is  not  gathered,  analyzed 
and  reviewed  in  a  systematic  manner  for 
all  programs  and  activities.  The  value  of 
zero-base  budgeting  Is  that  it  providee 
a  process  requiring  systematic  evaluation 
of  the  total  budget  request  and  all  pro- 
gram  objectives.  i 

6.  The  zero-base  budgeting  procesd 
Agencies  should  develop  their  internal 
zero-base  budgeting  procedures  within 
the  following  framework.  ' 

a.  Identification  of  objectives.  An  imi 
portent  early  step  in  zero-base  budgeting 
IS  the  Identification  of  objectives  for  all 
managers  preparing  and  reviewing  de* 
cision  packages. 

Top  level  agency  management  should 
be  involved  in  setting  objectives  for  lowet 
level  agency  managers  to: 

( 1 )  Help  ensure  that  appropriate  guid. 
ance  is  furnished  to  managers  through, 
out  the  agency; 

(2)  Aid  managers  preparing  decisioii 
packages  in  defining,  explaining,  and 
justifying  their  work  to  be  performed  and 
the  associated  resources;  and 

(3)  Aid  top  and  Intermediate  level 
managers  in  understanding  and  evalu* 
atmg  the  budget  requests. 

Program  and  organization  objectives 
should  be  explicit  statements  of  intended 
output,  clearly  related  to  the  basic  need 
for  which  the  program  or  organization 
exists.  The  task  of  identifying  objectives 
requires  the  participation  by  managers  at 
ail  levels  to  determine  the  ultimate  real-i 
Istlc  outputs  or  accomplishments  ex-, 
pected  from  a  program  or  organization 
(major  objectives)  and  the  services  or 
products  to  be  provided  for  a  given  level 
of  fimding  during  the  budget  yeaC 
(short-term  objectives). 

However,  lack  of  precise  identification 
and  quantification  of  such  objectives 
does  not  preclude  the  development  and 
implementetion  of  zero-base  budgeting 
procedures. 

As  objectives  are  identified,  managers 
should  simulteneously  determine  the  key 
indicators  by  which  performance  and 
results  are  to  be  measured.  Agencies 
should  specify  measures  of  effectiveness. 
eflBciency,  and  workload  for  each  decision 
imit.  These  measures  can  often  be  ob- 
tained from  existing  evaluation  and 
workload  measurement  systems.  If  such 
systems  do  not  exist,  or  if  date  are  not 
readily  available,  desirable  performance 
indicators  should  not  be  rejected  because 
of  apparent  difficulties  in  measurement. 
Indirect  or  proxy  indicators  should  be 
considered  Initially,  while  efvaliiatkHi  and 
workload  systems  are  dev^<Y>ed  to  pro- 
vide the  necessary  data  for  subsequent 
budget  cycles. 
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b.  Identification  of  decision  units.  An- 
other <rf  the  first  steps  in  zero-base 
budgeting  is  the  identification  of  the 
entities  in  the  program  or  organization 
structure  whose  msinagers  will  prepare 
the  initial  decision  packages.  In  an  in- 
stences,  the  identificatlMi  of  the  deci- 
sion units  should  be  determined  by  the 
information  needs  of  higher  level  man 


discussed.  This  helps  to  insure  that  In- 
formation provided  In  the  decision 
package  is  broken  down  and  arrayed  In 
a  manner  conducive  to  higher  levd  re- 
view of  issues  concerning  the  decision 
imit  and  also  covering  more  than  one 
decision  unit.  However,  In  all  Instances 
the  decision  package  set  should  include: 
(DA  minimum  level.  In  all  instances. 


should  be  prepared  that  summarizes  the 
analysis  and  decisionmaking  that  re- 
sulted In  that  request.  That  decision 
package  should  support  the  conclusion 
that  only  one  funding  or  activity  level 
can  be  considered  during  the  budget 
process. 

d.  Ranking  of  decision  packages.  Com- 
pleted   decisicm    packages    should    be 


agement.  Agencies  should  ensure  that    the  minimum  level  should  be  below  the    ranked   inltlaUy   by   the   decision   unit 


current  level  (unless  It  Is  clearly  not 
feasible  to  operate  below  the  current 
level) :  and 

(2)  A  current  level  (unless  the  total 
requested  for  the  decision  unit  Is  below 
the  current  level) . 

The  decision  package  set  may  also 
Include,  when  appropriate: 

(1)  A  level  or  levels  between  the 
minimum  and  current  levels;  and 

(2)  Any  additicKial  Increments  desired 
above  the  current  level. 

Proposed     changes      (sui^lementals, 

amendments,  rescissions)  in  current  year 

amounts  should  be  shown  in  packages 

separate  from  the  i>ackages  described 

above.    However,    the    above    packages 

should  include  any  budget  ye&r  effect 

of    current    year    changes.    New    pro- 
grams or  activities  (e.g.,  those  resulting 

from  new  legislative  authority  or  a  new 

major  objective)  will  be  proposed  In  a 

separate  decision  package  set.  Proposals 

for  abolition  of  current  programs  or  ac- 
tivities normally  will  not  be  reflected  In 

a  decision  package  set.  However,  such 

proposals  should  be  highlighted,  as  ap- 
vciu»x"^o  i^aj    *»-M»*-v,   .^o--—- —   — -     _____i_|.«  ,„  nnnthAr  n».rt  of  the  aeenrv     De  ranitea  so  low  m  compw-isuu  w  m- 
may  have  been  identified  and  developed    f™Pj*Jf/ ^  *''°"'*'^  ^^  °^  ""*  ^^^^^^'^     cremental  levels  of  other  decision  unite 
as  a  result  of  a  major  reexamination  of    jusimcauon. 
tu  a  icouii,  ux  »     «j  .j^^  decision  unit  manager  prepares  a 


the  basic  decision  units  selected  are  not 
so  low  in  the  structure  as  to  result  in 
excessive  paperwork  and  review.  On  the 
other  hand,  the  units  selected  should  not 
be  so  high  as  to  mask  important  con- 
siderations and  prevait  meaningful  re- 
view of  the  work  being  performed.  In 
general,  the  decision  imlt  should  be  at 
an  organizational  or  program  level  at 
which  the  manager  makes  major  deci- 
sions (m  the  amount  of  spending  smd 
the  scope,  direction,  or  quality  of  work 
to  be  performed.  A  decision  imit  normal- 
ly should  be  included  within  a  single 
accoimt,  be  classified  In  only  one  budget 
subfimction.  and  to  the  extent  possible, 
reflect  existing  program  and  organiza- 
tional structures  that  have  accounting 
support. 

c.  Preparation  of  decision  packages. 
The  decision  imit  manager  performs  two 
types  of  analyses  based  aa  the  program 
and  budget  guidance  received  from  high- 
er level  management.  First,  the  manager 
examines  alternative  ways  of  acc<Mn- 
plishlng  the  major  objectives.  Such  al- 
ternatives may  require  legislation  and 


msmager.  At  higher  management  levels, 
the  rsmkings  of  each  subordinate  man- 
ager are  reviewed  and  formed  into  a 
consoUdated  ranking.  This  consolidation 
process  is  illustrated  in  Exhibit  1.  The 
ranking  shows  the  relative  priority  that 
discrete  increments  of  services  or  other 
outputs  have  In  relation  to  other  incre- 
ments of  services  or  other  outputs.  The 
process  is  explicitly  designed  to  allow 
higher  level  managers  the  opportunity 
to  bring  their  broader  perspectives  to 
bear  on  program  priorities  by  allowing 
them  to  rank  the  decision  packages  and 
make  program  trade-offs. 

Agencies  may  use  whatever  review  and 
ranking  techniques  appropriate  to  their 
needs.  However,  the  minimum  level  f(X'  a 
decision  unit  is  always  ranked  higher 
than  any  Increment  for  the  same  unit, 
since  it  rw>resentB  the  levd  below  which 
the  activities  can  no  longv  be  conducted 
effectively.  However,  the  minimum  level 
package  for  a  given  decision  unit  need 
not  be  ranked  higher  than  an  Incremen- 
tal level  of  s<xne  other  decision  unit.  A 
minimum  levd  for  a  declsloQ  imlt  may 
be  ranked  so  low  In  comparlsoa  to  in* 


the  program  or  activity.  In  other  In- 
stences  the  alternatives  identified  may 
not  be  fully  developed,  but  will  serve  as 
a  basis  for  reexaminiiig  the  program  at 
a  later  date.  In  stUl  other  instances,  the 
alternatives  identified  may  be  the  first 
steps  toward  more  significant  changes 
that  will  take  longer  than  one  year  to 
accomplish.  Normally,  the  best  alterna- 
tive is  then  selected  and  used  as  the 
basis  for  the  second  type  of  analysis — 
the  identification  of  different  levels  of 
funding,  activity,  or  performance.  The 
purpose  of  Identifying  these  different 
levels  is  to  provide  Information  on:  (1) 
where  reductions  from  the  total  request 
may  be  made,  (2)  the  increased  benefits 
that  can  be  achieved  through  additional 
or  alternative  spending  plans,  and  (3) 
the  effect  of  such  additions  and  reduc- 
tions. Again,  legislation  may  be  required 
to  put  into  effect  some  level  of  funding 
or  performance. 

However,  nothing  in  this  process 
should  Inhibit  or  prohibit  any  decision- 
maker from  submitting,  requesting,  or 
reviewng  any  information  needed  for 
analyses  and  decisionmaking.  For 
example,  separate  decision  package  sets 
may  be  prepared  to  examine  the  impact 
of  different  alternatives.  Also,  packages 
reflecting  increased  performance  or 
funding  levels  may  introduce  alternative 
methods  of  accomplishment  that  were 
not  feasible  at  a  lower  level. 

The  guidance  received  from  higher 
level  management  may  determine  the 
specific  service,  performance,  output,  or 
funding  levels  and  the  objectives  to  be 


decision  package  set  that  includes  deci- 
sion packages  reflecting  Incremental  lev- 
els of  funding  and  performance,  so  the 
cumulative  amoimt  of  all  packages  rep- 
resents the  totel  potential  budget  request 
of  the  decision  unit.  Each  package  shows 
the  effect  of  that  funding  and  perform- 
ance level  on  meeting  the  assigned  ob- 
jectives. The  decision  packages  serve  as 
the  primary  tool  for  budgetary  review, 
ansdysis,  sind  decisionmaking,  although 
additional  material  may  also  be  made 
available  or  requested  for  review. 

Generally,  a  series  of  packages  should 
be  prepared  for  all  programs  and  ac- 
tivities where,  through  legislative  or  ad- 
ministrative means,  there  is  discretion 
as  to  the  amount  of  funds  to  be  spent 
or  the  appropriate  method  or  level  of 
activity.  This  does  not  mean  that  where 
a  spending  level  is  mandatory  under  ex- 
isting substentive  law.  only   one  level 
will  be  identified.  There  are  many  in- 
stences  in  which  the  decision  on  whether 
to  propose  legislative  changes  is  made 
during  the  preparation  of  the  budget. 
There    are    also    instances    in    which 
changes  in  regulations  or  program  ad- 
ministration can  affect  the  amount  of 
resources  needed  to  carry  out  a  manda- 
tory program.  In  these  instances,  pack- 
ages should  be  prepared  that  analyze  the 
effects  of  different  funding  or  perform- 
ance levels  or  alternative  methoids  of  sw:- 
complishing  the  objectives.  In  any  in- 
stence  where  there  is  clearly  no  discre- 
tion in  the  amounts  of  funds  to  be  spent 
or  the  appropriate  method  or  level  of 
activity,  at  least  one  decision  package 


that  the  funding  levd  for  the  agency 
may  exclude  that  minimum  level  pack- 
age, "nils  would  signify  the  loss  of  fund- 
ing for  that  decision  unit 

Decision  packages  or  decision  package 
sets  may  be  prei>ared  to  examine  the  ef- 
fect of  alternative  ways  to  meet  an  ob- 
jective (see  Section  6.c.).  In  these  In- 
stances, oaly  those  declskn  packages 
that  are  part  of  the  unit's  request  should 
be  ranked.  The  other  decision  packages 
should  accompany  the  submissicsi,  how- 
ever, so  higher  review  levels  may  exam- 
ine the  alternatives  and  have  an  ow)or- 
tunlty  to  replsuie  the  requested  packages 
with  those  representing  an  alternative 
thus  far  not  recommended. 

e.  Higher  level  review.  In  all  instances, 
the  use  of  dedsicm  packages  and  prior- 
ity rankings  are  the  major  tools  for  anal- 
ysis, review,  and  decisionmaking.  At  each 
higher  management  level: 

Decision  packages  may  be  revised,  de- 
leted, or  added:  and 

Rankings  submitted  by  subordinate 
managers  may  be  revised. 

(1)  CoTisolidation  of  decision  pack- 
ages. In  some  small  agencies,  it  may  be 
desirable  for  each  higher  mana««nent 
level  to  review  every  decision  package 
prepared  by  each  decision  unit.  In  other 
instances,  however,  higher  levd  man- 
agement's decisionmaking  needs  may 
better  be  met  by  recasting  all  or  some  of 
the  initial  decision  packages  into  a  lesser 
numl)er  of  consolidated  decision  pack- 
ages. The  consolidated  packages  would 
be  based  up<»  the  more  detailed  infor- 
matiCKi  in  the  initial  packages,  but  the 
information  would  be  recast  or  reinter- 
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preted  In  a  broader  frame  of  reference 
to  focus  on  significant  program  alterna- 
tives or  Issues.  The  objectives  may  be  re- 
defined to  reflect  the  higher  level  man- 
ager's program  perspective. 

This  consolidation  process  may  also  be 
used  to  reduce  what  would  otherwise  be 
an  excessive  paperwork  and  review  bur- 
den at  hle^er  levels.  The  agency  head  or 
hib  designee  should  determine  at  which 
review  level(s)  all  or  some  of  the  pack- 
ages will  be  consolidated  Into  a  lesser 
number  of  packages  before  submissloQ  to 
the  next  higher  review  level  (see  Exhibit 
1).  This  consolidation  should  be  based 
on  natural  groupings  of  subordinate  de- 
clsioa  units.  Decision  units  in  different 
budget  subfunctioQs  generally  should 
noi  be  consolidated.  Ilie  consolidated 
package  will  summarize  the  more  de- 
tailed information  contained  in  the  in- 
dividual packages  and  Identify  the  sub- 
ordinate decision  units  covered. 

In  all  instances  a  minimum  level  con- 
solidated declslMi  pcu;kage  will  be  pre- 
pared. Tills  package  may  or  may  not  in- 
clude each  of  the  minimum  level  pack- 
ages from  the  decision  package  sets  being 
cMMolldated.  lliere  will  be  instances 
when  the  preparatioQ  of  a  current  level 
ooiuolid&ted  package  is  not  feasible 
ie4C^  when  a  decision  package  for  a  new 
program  or  activity  is  ranked  higher  tlian 
a  eurrect  level  package).  When  appro- 
priate, there  should  also  be  a  level  or 
levels  Identified  between  the  minimum 
and  current  levels. 

(2)  Type  of  review.  The  review  can  be 
conducted  more  effective  at  each  man- 
agement level  if  the  type  of  review  is 
determined  beforehand.  This  Is  especially 
Important  in  the  mid  fuid  higher  levels 
in  the  agency,  where  the  review  workload 
may  be  significant,  even  with  consoUda- 
tkMi  of  pfkckages.  As  a  means  of  increas- 
ing the  effectiveness  of  Its  review,  higher 
level  management  may  decide  to  limit  its 
review  of  the  higher-ranked  packages  to 
tbat  necessary  to  provide  a  sound  basis 
for  ranking  the  packages  and  may  chooee 
to  examine  in  more  depth  only  the  lower- 
ranked  packages.  "Hie  lower-ranked 
packages  would  be  the  first  to  be  affected 
by  an  Increase  or  decrease  in  the  ex- 
pected budgetary  resources. 

7.  Preparation  of  materials.  The  fol- 
lovring  materials  should  be  prepared  for 
each  decision  imit 

a.  Decision  unit  overview.  The  over- 
view provides  information  necessary  to 
evaluate  and  make  decisions  on  each  of 
the  decision  packages,  without  the  need 
to  repeat  that  information  in  each  pack- 
age. It  should  be  at  most  two  pages  long, 
prepared  in  the  format  of  Exhibit  2,  and 
contain  the  following  information : 

(1)  Identifying  information.  Include 
sufficient  Information  to  Identify  the  de- 
cision vxAU  and  the  organizational  and 
budgetary  structure  within  which  that 
decision  unit  Is  located.  Each  package 
should  Include  the  title  of  the  appropria- 
tion or  fund  account  that  finances  tibe 
dectekm  unit,  the  accotmt  identification 
code  (see  OMB  (Circular  No.  A-11,  section 
2U),  and  any  internal  agency  code 
necessary. 

(3)  Long-range  goal.  When  appropri- 
ate. Identify  the  long-range  goal  of  the 
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deci&ioii  unit.  Goals  should  be  directed 
toward  general  needs,  to  serve  as  the 
basis  for  determining  the  major  objec- 
tive(6)  xmdertaken  to  work  towards  that 
goal. 

(3>  Major  objective (s) .  Describe  the 
major  objectives  of  the  decision  unit,  the 
requirements  these  objectives  are  in- 
tended to  satisfy  and  the  basic  authoriz- 
ing legislation.  Major  objectives  normally 
are  of  a  continuing  nature  or  take  rela- 
tively long  periods  to  accomplish.  Objec- 
tives should  be  measurable  and  should  be 
those  that  program  managers  employ; 
they  should  form  the  basis  for  first  deter- 
mining and  subsequently  evaluating  the 
accomplishments  of  programs  or  activi- 
ties. 

(4)  Alternatives.  Describe  the  feasible 
alternative  ways  to  accomplish  the  major 
objectives.  Identify  which  of  the  alterna- 
tives represents  the  method  proposed  for 
the  budget  year.  Briefly  explain  how  the 
approach  selected  contributes  to  satisfy- 
ing the  major  objectives  and  the  ration- 
ale for  not  pursuing  oth«-  alternatives. 
This  may  Include  a  discussion  of  organi- 
zational structure  and  delivery  systems; 
longer-range  cost  factors;  and  when  ap- 
plicable, the  unique  aspects  and  need  for 
the  program  that  cannot  be  filled  by 
State  or  local  governments  or  the  pri- 
vate sector  (particularly  for  any  en- 
larged or  new  proposed  action) . 

(5)  Accomplishments.  Describe  the 
progress  of  the  decision  unit  toward 
meeting  the  major  objectives.  IIlIs  sec- 
tion should  include  both  quantitative 
and  qualitative  measures  of  results. 

b.  Decision  packages.  Each  (consoli- 
dated) decision  package  should  be  no 
more  than  two  pages  long,  be  prepared 
In  a  format  similar  to  Exhibit  3,  and 
contain  at  least  the  following  informa- 
tion: 

(1)  Identifying  information.  This  In- 
formation should  Include  organizational 
Identification  (agency,  bureau) ,  appro- 
priation or  fund  account  tltie  and  klen- 
tiflcatlon  nimiber,  specific  Identification 
of  the  decision  unit,  the  package  number, 
and  the  internal  agency  code. 

(2)  Activity  description.  Describe  the 
work  to  be  performed  or  services  pro- 
vided with  the  incremental  resources 
specified  in  the  package.  Ttite  section- 
should  Include  a  discussion  and  evaltia- 
tlon  of  significant  accomplishments 
planned  and  the  results  of  benefit 'cost 
and  other  analyses  and  evaluations  that 
will  contribute  to  the  justification  of  that 
level. 

(3)  Resource  requirements.  Include 
appropriate  information,  such  as  obliga- 
tions, offsetting  collecUon.  budget  au- 
thority or  outlays,  and  employment  (full- 
time  permanent  and  total) ,  for  the  pMt, 
current,  and  budget  years  for  the  up- 
coming budget.  The  increment  associ- 
ated with  each  package  should  be  listed, 
along  with  the  cumulative  totals  for  each 
measure  used  in  that  package,  plus  all 
higher  ranked  packages  for  that  deci- 
sion unit.  At  an  appropriate  level  In  the 
process,  budget  authority  and  outlay 
amounts  for  the  four  years  beyond  the 
budget  year  should  also  be  Included,  In 
accordance  with  criteria  hi  OMB  Cir- 
cular No.  A-ll.  : 


<4)  Short-term  objective.  State  the 
short-term  objectives  (tisually  achiev- 
able within  one  year),  that  will  be  ac- 
compUAed  and  the  benefits  that  will  re- 
sult with  the  increment  specified  and 
the  cumulative  resources  shown  in  the 
package.  The  expected  results  of  the 
woit  performed  or  services  provided 
should  be  identified  to  the  muTimnfri  ex- 
tent possible  through  the  use  of  quan- 
titative measures. 

(5)  Impact  on  major  objective  (s)  .De- 
scribe the  impact  on  the  major  objec- 
tive (s)  or  goals  of  both  the  incremental 
and  the  cumulative  resources  shown  in 
the  package. 

(6)  Other  information.  Include  other 
information  that  aids  in  evaluating  the 
decision  package.  This  should  include: 

Explanations  of  any  legislation  needed 
in  connection  with  the  package; 

The  impact  or  consequences  of  not  ap- 
proving the  package; 

For  the  minimum  level  package,  tlie 
effects  of  zero-funding  for  the  decision 
unit; 

For  packages  below  the  current  level. 
an  explanation  of  what  now  is  being  ac- 
complished that  will  not  be  accomplLshed 
at  the  lower  level;  and 

The  relationship  of  the  decision  unit 
to  other  decision  units.  Including  the 
coordination  that  Is  required. 

c.  Ranking  sheet.  Each  review  level 
Will  prepare  a  ranking  sheet  to  submit 
to  the  next  higher  review  level.  This 
ranking  sheet  should  generally  contain 
the  information  shown  In  Exhibit  '4  for 
the  budget  year. 

In  Instances  (e.g.,  revolving  funds, 
where  budget  authority  and  net  outlays 
are  not  a  factor  in  reflecting  the  appro- 
priate or  priority  level  of  performance, 
managers  should  use  other  measures 
fe.g  ,  total  obligations,  employment). 

8.  OMB  review  and  consultation.  As 
an  important  element  of  initiating  zero- 
base  budgeting,  agencies  are  required 
this  year  to  submit  for  OMB  and  Pres- 
idential review  their  proposals  for: 

The  program,  activity,  or  organiza- 
tional level  to  be  the  basis  of  the  (con- 
solidated) decision  packages  that  wUl 
form  the  agency  budget  submission  to 
OMB: 

cnirrent  and  or  budget  year  issues 
that  should  be  highlighted  through 
either  particular  decision  packages  or, 
when  decision  packages  are  not  appro- 
priate, through  issue  papers  that  ulti- 
mately tie  in  to  one  or  several  decision 
extensive  evaluations. 

Longer-range  issues  for  which  agencies 
will  initiate  extensive  evaluations. 

This  identification  of  issues  will  plav 
an  integral  role  in  OMB's  spring  review 
of  agency  programs,  activities,  and 
plans.  Policy  guidance  letters  to  the 
agencies  regarding  the  preparation  of 
the  fall  budget  submission  will  be  based 
in  part  on  this  information. 

OMB  representatives  will  contact  the 
agencies  shortly  and  request  these  pro- 
posals. 

9.  Inquiries.  Should  additional  discus- 
sion be  necessary,  agencies  should  con- 
tact their  OMB  budget  examiner. 

Bert  Lance. 
Director. 
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Bni  ETiN  No    77-9 

Exhibit  2 

DixisioN    trNrr    oveeview 

^  »ePARTMENT       or       HEALTH,       IDUCATION.       AlTD 

'  WELFABE,    MENTAL    HEALTH    ADMINISTKATION, 

FEDERAL     SUPPORT     OF     COMMUNITT     MENTAL 

HEALTH      SEKVICES,      MENTAL       HEALTH!       76- 

0001-0-1-550 

Goal.  To  ensure  needy  citizens  access  to 
eommunlty  based  mental  health  services, 
regardless  of  ability  to  pay.  Services  should 
be  of  high  quality,  provided  in  the  l«ast 
restrictive  environment,  and  in  a  manner 
MBurlng  patients'  rights  and  dignity. 

Major  objective.  To  assist  In  the  estab- 
Uahment  axid  operation  of  a  nationwide 
network  of  1,200  qualified  community  men- 
tel  health  centers  (CMHCe)  by  1984  to  •n- 
aui«  availability  and  accessibility  of  servleee 
to  residents  o>f  each  mental  health  catch- 
ment area. 

Current  method  of  accomplishirifi  tKe 
VMjor  objectives.  Orante  are  made  to  public 
and  nonprofit  entltlee  to  plan  and  ofMcate 
oommunlty  mental  healtli  center  programB. 
Tbe  planning  grant*  are  one-time  grants,  aot 
to  wceed  »76,000  each.  The  operating  graate 


NOTICES 

are   for  eight-year  periods  with  a   declining 
Federal  matching  rate. 

Alternatives.  1.  Consolidate  Federal  fund- 
ing for  community  mental  health  services 
and  other  categorical  health  service  programs 
Into  a  single  formula  grant  to  the  States. 

2.  Consolidate  Federal  funding  for  com- 
munity mental  health  services  and  other 
community-based  Inpatient  and  outpatient 
services — as  well  as  Institutionally  based 
short-term  acute  and  long-term  care  serv- 
ices— for  the  mentally  Ul  and  mentally 
retarded. 

These  alternatives  are  not  being  pursued 
because  the  States  thus  far  have  not  been 
able  to  ensure  that  funds  wUl  be  targeted 
Into  high  priority  areas.  The  Secretary  be- 
lieves the  Federal  Government  most  have 
the  ability  to  control  the  funding. 

3.  Provide  for  mental  health  serriceB  cov- 
erage through  the  national  health  Lnsuranoe 
proposal.  This  alternative  te  not  presently 
viable  because  passage  of  the  national  health 
insurance  act  is  not  near.  Intensive  study  Is 
now  being  directed  toward  this  alternative 
for  possible  consideration  next  year. 

AccompliahmenU.  Btaat  the  establishment 
ot  the  CMHC  program  In  the  mld-19flD1i,  8T0 
CMHC'6  have   receired   Fedwal   funding   of 


nearly  $2.0  billion.  In  1977,  nearly  600  centers 
were  operational,  covering  45  percent  of  the 
population  (90  million  p>€ople),  and  provid- 
ing treatment  services  to  2  million  Individuals 
annually. 

In  1977,  450  centers  received  Federal  grant 
support  and  100  centers  completed  the  eight- 
year  Federal  grant  cycle.  To  qualify  for  an 
c^eratlonal  grant,  Pub.  L.  lOO-eS,  requires 
centers  to  provide  the  following  services  on 
a  24  hour  a  day,  seven  day  a  week  basis: 

1.  Inpatient  hospitalization; 

2.  Outpatient  treatment  and  counseling; 

3.  Partial  hospitalization  am  an  alterna- 
tive  to   full-time   hospitalization; 

4.  24-hour  emergency  services  by  telephcxie 
or  on  a  walk-in  basis; 

5.  Consultation  and  education  services. 

6.  Services  to  children; 

7.  Services  to  the  elderly; 

8.  Screening  services  to  the  courts  and 
other  agencies; 

8.  Follow-up  care  for  former  full-time  pa- 
tients from  a  mental  health  faotUty; 

10.  Tl'ansltlonal  services  fOr  ■afloe;  and 

11.  AlcohoUan  and  alcohol  abase  program 
and  drug  addlctl<xi  and  abuse  program. 
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NOTICES 


ATTACHMENT    BCJLLETlJf    ItO     T7-S 

Th«  WHme  House 

WASHINGTON 

PEBRtTARY    14,    1977. 

Memorandum   for    the   Heads   of   Executive 
Departments  and  Agencies 

During  the  campaign,  I  pledged  that  Im- 
BMdUtely  after  tbe  Inauguration  I  would 
lMu«  an  order  establishing  zero-base  budget- 
ing throughout  the  Federal  Government. 
TblA  pledge  was  made  because  of  the  success 
ot  the  sero-base  budget  system  adopted  by 
ttM  State  of  Oeorgla  under  my  direction  as 
Oovemor. 

A  sero-base  budgeting  system  permits  a 
detailed  analysis  and  lustlflcatlon  of  budget 
nqneets  by  an  evaluation  of  the  Importance 
ot  echch  operation  performed. 


An  effective  zfro-base  btidgeting  systetn 
will  benefit  the  Federal  Government  In  set- 
eral  ways.  It  will: 

Focus  the  budget  process  on  a  comprehen- 
sive analysis  of  objectives  and  needs; 

Combine  planning  and  budgetlng~iiito  a 
single  process; 

Cause  managers  to  evaluate  In  detail  the 
ooet-efTectlveness  of  tbelr  operations; 

Expand  management  participation  In  plan- 
ning and  budgeting  at  all  levels  of  the  Fed- 
eral Government. 

The  Director  of  the  Office  of  Management 
and  Budget  will  review  the  Federal  budget 
process  for  the  preparation,  analysis,  and 
justification  of  budget  estimates  and  will 
revise  those  procedures  to  Incorporate  the  a^ 
proprlate  techniques  of  the  zero- base  budget- 
ing system.  He  wUl  develop  a  plan  for  apply- 
ing the  zero-base  budgeting  concept  to  prep- 
aration,   analysis,   and   justifications   of   tbe 


budget    estimates    of   each    department    and 
agency  of  the  Executive  Branch. 

I  ask  each  of  you  to  develop  a  zero-base 
system  within  your  agency  In  accordance 
with  Instructions  to  be  Issued  by  the  Office 
of  Management  and  Budget.  The  Fiscal  Year 
1979  budget  will  be  prepared  using  this 
system. 

By  working  together  under  a  zero-base 
budgeting  system,  we  can  reduce  costs  and 
make  the  Federal  Government  more  efficient 
and  effective. 


-C7^ 


V^^/U^ 


[FR  E>oc.77-12035  Piled  4-2a-77;8 :45  am] 
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highlights 


PRIVACY  ACT 

OFR  announced  publication  guidelines  for  the  1977 
compilation  on  Friday,  April  8,  1977  (42  FR  18760). 
Agencies  are  reminded  to  consult  that  issue  regarding 
their  publication  responsibilities. 


SUNSHINE  ACT  MEETINGS 22467 


DROUGHT  AND  FLOOD  CONSERVATION 

USDA/ASCS  implements  special  emergency  financial 
assistance  program  for  designated  areas;  effective 
5-3-77  22358 

RETAIL  GASOLINE  SALES 

FEA  proposal  regarding  service  station  rent  cost  in- 
creases; comments  by  6-20-77;  hearing  on  6-21-77    .  22374 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Labor/OSHA  establishes  emergency  temporary  stand- 
ards for  protection  of  workers;  effective  5-21-77;  hear- 
ing on  7-12-77  (Part  IV  of  this  issue) 22515 

ANIMAL  FEEDS  AND  DRUGS 

HEW/FDA  permits  feeding  of  methoprene  to  cattle 
without  14-day  preslaughter  withdrawal  period;  effec- 
tive 5-3-77 22363 

EPA  increases  established  tolerances  of  residues  of 
methoprene  in  cattle  fat  and  milk;  effective  5-3-77...  22364 

FOOD  STAMP  PROGRAM 

USDA/FNS  revises  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance;  effective  7-1-77.   .   22356 

FARM  UBOR  CONTRACTOR  REGISTRATION 
ACT 

Labor/ESA  exempts  additional  categories  from  coverage; 
effective   5-3-77 22364 

MOTOR  CARRIERS 

ICC  amends  rail  credit  regulations;  effective  5-3-77.  .  22369 

AIR  POLLUTION 

EPA  proposes  standards  of  performance  for  lime  manu- 
facturing plant;  comments  by  7-5-77   (Part  II   of  this 

issue)   22506 

EPA  adds  lime  manufacturing  plants  to  list  of  categories 
of  stationary  sources;  effective  5-3-77  (Part  II  of  this 
issue)   22510 


CONTINUED 


INSIOC 


reminders 


(The  Items  m  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgnlflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  items  eligible  for  in- 
clusion in  the  list  of  Rules  Going  Into  Ef- 
fect Today. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/DPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  v^^ill  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


'f—jt> 


Published  dally,  Monday  through  Friday  (no  publication  on  Satiirdays,  Sundays,  or  on  ofiacial  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  IKgister  Act  (49  Stat.  500,  as  amended;  44  U.S.O.. 
Ch.  15.)  and  the  regulations  of  the  Administrative  Committee  ot  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402.       I 

The  PtoEKAL  Register  provides  a  vmiform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociiments  having 
general  appUcabUlty  and  legal  eflect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  oX  public  Interest.  Documents  are  on  file  for  public  inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flimg  is  requested  by  the  issuing  agency.      j 

The  Fedebal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washhigton, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  tn  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections : 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


CHICAGO,  NORTH  WESTERN  TRANSPORTATION 
CO. 

ICC  publishes  system  diagram  map  (Part  V  of  this 
issue)   22531 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  applications  for  permits  to  fish  off  U.S. 
Coast  (3  documents)  (Part  VI  of  this  issue) 22544-22553 

TRADEMARK  CASES 

Commerce/PTO  proposes  to  amend  certain  forms;  com- 
ments by  6-1-77 22378 

FEDERAL  ELECTIONS 

FEC  announces  availability  of  advisory  opinion  request 
1977-20  (Part  111  of  this  issue) 22511 

SPECIAL  POPULATION  CENSUS 

Commerce/Census  amends  fee  structure;  effective 
5-1-77 22362 

EDUCATIONAL  ASSISTANCE 

HEW/OE  announces  closing  dates  for  receipt  of  appli- 
cations for  the  following  programs: 
Indian   Adult   Education    Special    Programs;   5-13   and 

6-17-77  22406 

Indian  Fellowship  Program;  6-15  and  6-17-77 22405 

Indian  Children  Special  Programs  and  Projects  For 
Improvement  of  liducational  Opportunities;  6-15  and 
6-17-77 22407 

PRIVACY  ACT 

HUD  amends  routine  uses  of  certain  systems  of  records; 
comments  by  6-2-77 22408 


MEETINGS— 

USDA/FS:  Apache  National   Forest  Grazing  Advisory 

Board,    6-9-77 22385 

Sitgreaves  National  Forest  Grazing  Advisory  Board, 

6-10-77 22385 

CRC:  State  Advisory  Committees: 

Alaska,    6-3-77   22388 

Washington,    6-18-77 22389 

West  Virginia,  5-25-77 22389 

Commerce/DIBA:   Semiconductor  Technical  Advisory 

Committee,  5-19-77        22391 

NOAA:  Caribbean  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee  and  Ad- 
visory Panel,  5-23  thru  5-26-77 22389 

Gulf  of  Mexico  Fishery  Management  Council's 
Shallow  Water  Shrimp,  Groundfish,  Coastal 
Migratory  Pelagic  and  Reef  Fish  Advisory 
Panels,     5-31,     6-1,     5-24     and     5-25-77 

respectively   22390 

South  Fishery  Management  Council  Scientific 
and    Statistical    Committee    Advisory    Panel, 

5-24  thru  5-26-77 22390 

DOD:  Task  Force  On  Intelligence  Advisory  Committee, 

5-20-77  22394 

FCC:    WARC-79    Advisory    Committee    For    Maritime 

Mobile  Service,  5-24-77 22394 

FPC:  Technical  Conference   regarding   Regulatory   In- 
formation  System,   5-18  thru   5-20,   5-23,   5-25, 

5-25,  6-1.  and  6-3-77  22398 

HEW/FDA:  Health  Care  and  Services,  5-18-77 22405 

Interior/NPS:    North   Atlantic   Committee,   5-25   and 

5-27-77  22420 

Justice:  Director  of  the  Federal  Bureau  of  Investigation 
Selection  Committee,  5-6,  5-7,  5-12  thru  5-14, 
5-19  thru  5-21,  and  5-26  thru  5-28-77  22428 
INS:  Immigration  and  Naturalization  Hispanic  Ad- 
visory Committee,  5-19  and  5-20-77   22428 
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HIGHLIGHTS— Continued 


NSF:  Ethics  and  Values  in  Science  and  Technology 

Program  Subpanel,  5-19  and  5-20-77 22440 

Project  Director's  project  on  "Women  In     Science 

Program".    5-19-77 

Very  Large  Array  Ad  Hoc  Advisory  Panel,  5-19-77.. 
Science  and  Technology   Policy  Office:    Intergovern- 
mental Science,  Engineering,  and  Technology  Ad- 
visory Panel.  5-27-77 22441 

State:  Shipping  Coordinating  Committee,  5-26-77         22441 


22440 
22440 


CANCELLED  MEETING— 

ORG:  Iowa  Advisory  Committee,  5-12-77. 

SEPARATE  PARTS  OF  THIS  ISSUE 

PART  II,   EPA 

PART  III,  FEC 

PART  IV.  Labor/OSHA 

PART  V,  ICC 

PART  VI,  State 


22388 


22505 
22511 
22515 
22531 
22543 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Fruits  and  vegetables  (canned  or 

frozen);  grade  standards 22356 

Lemons  grown  in  Ariz,  and  Calif.  _  22359 
Milk  marketing  orders : 

Upper  Midwest 22360 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules 

Rural    environmental    programs. 
National: 
Drought  and  flood  area  conser- 
vation program 22358 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Food  and  Nutrition 
Service;  Food  Safety  and  Qual- 
ity Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration; Soil  Conservation  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental  statements;  avail- 
ability, etc. : 

Greater  Pittsburgh  Interna- 
tional Airport,  Pa 22393 

Vandenberg  Air  Force  Base, 
Space  Shuttle  facilities.  Calif.  22393 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
BruceUosls 22370 

Proposed  Rules 

Animal  welfare: 
Transportation,  handling,  care 
and     treatment;     standards, 
extension  of  time 22374 

CENSUS  BUREAU 

Rules 

Population  censuses,  special;  fee 
structure  22362 

CIVIL  AERONAUTICS  BOARD 

NotkM 

Hearings,  etc.: 
Caribbean  area  service  investi- 
gation; correction 22386 


contents 

International  Air  Transport  As- 
sociation      22386 

International      Air     Transport 

Association;  correction 22386 

Trans  World  Airlines,  Inc 22387 

Universal  Air  Travel  Plan;  cor- 
rection     22388 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,    State    advisory    com- 
mittees: 

Alaska    22388 

Iowa;  cancelled 22388 

Washington 22389 

West   Virginia 22389 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Housing  and  Urban  Develop- 
ment Department  (2  docu- 
ments'      22355 

International  Trade  Commis- 
sion    22356 

Labor  Department 22353 

State  Department 22355 

Notices 

Noncareer  executive  assignments: 

ACTION 22389 

Labor  Department 22389 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration; Foreign-Trade  Zones 
Board;  National  Oceanic  and 
Atmospheric  Administration; 
Patent  and  Trademark  Office. 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  Action  Program : 
Funding,    application    process; 

correction  22363 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings : 

Science  Board  task  forces 2239' 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 

Semiconductor  Technical  Advi- 
sory Committee 22391 


EDUCATION   OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates: 
Indian  children,  educational  op- 
portunities; programs  to  im- 
prove      22407 

Indian  fellowship  program 22405 

Indians,    adult   education  for; 
programs 22406 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien  temporary  agricultural  and 
logging  employment  in  U.S.; 
labor  certification;  hearings...  22378 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural        commodities; 

tolerances    and    exemptions, 

etc.: 
Methoprene 22364 

Proposed   Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 
Lime  manufacturing  plants 22505 

Notices 

Air  pollution:  standards  of  per- 
formance for  new  stationary 
sources : 
Lime  manufacturing  plants 22510 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 
Meetings : 
Maritime  Services  Radio  Tech- 
nical Commission 22394 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits : 
Individual  retirement  accounts 
(IRA)   and  Keogh  (H.R.  10) 
plans ;      maximum      interest 
rates;  correction 22362 

Proposed  Rules 

Interest  on  deposits: 
Pooled  time  deposits;  restricted 
payment;  withdrawn;  correc- 
tion    22378 


Iv 
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FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 22511 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Petroleum      price      regulations, 
mandatory : 
Gas  station  rent  increases;  re- 
tail    gasoline     sales,     pass- 
through  ..: 22374 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
West  Hackberry  salt  dome  stor- 
age site 22394 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure : 
Water  carrier  protestors  of  pro- 
posed   tariff    rate    changes; 
"complainants"     designation 
ended 22383 

Notices 

GiUf  ports,  equalization,  absorp- 
tion, and  minibrldge;  petition; 

correction  22394 

Agreements  filed,  etc.: 
American    Export    Lines,    Inc. 

et  al 22394 

Long  Beach,  City  of.  et  al.  (2 

documents) 22395 

Port       Everglades       Authority 
et  al 22395 

FEDERAL  POWER  COMMISSION 

Notices 

Regulatory  information  system ; 
technical  conferences 22398 

Hearings,  etc.: 
McCulloch  Interstate  Gas  Co..  22396 
Panhandle   Eastern   Pipe   Line 

Co   22396 

FEDERAL   RESERVE  SYSTEM 

Rules 

Truth-in-lending: 
Official  staff  interpretations 22360 

Notices 

Board  actions;  applications  and 
reports  22390 

ApplicatiOTis,  etc.: 
GoodlettsvilleBancshares,  Inc.-  22402 
National  Detroit  Corp 22402 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 
Methoprene 22363 

Notices 

Pood  additives,  petitions  filed  or 
withdrawn: 

Southern  Sizing  Co 22405 

Health  care  and  services;  Infor- 
mation and  administration  pro- 
cedures; meeting 22405 

Meetings : 
Toxicology  Advisor>'  Committee; 

correction 22405 


FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  stamp  program : 
State      agencies     and     eligible 
households  participation 22356 

Notices 
Meetings: 
Child  Nutrition  National  Advi- 
sory Council 22385 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Meat  and  poultry  products,  in- 
spection; realignment  of  agency 
and  program  responsibilities 22373 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 

Pittsburgh,  Pa 22391 

FOREST  SERVICE 
Notices 

Meetings : 
Apache  National  Forest  Grazing 

Advisory  Board 22385 

Sitgi-eaves       National       Forest 

Grazing  Advisory  Board 22385 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Notices 

Information  collection  and  data 

acquisition  activity,  description; 

inquiry 22402 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Gallia  Coal  Co 22430 

Johnson  Coal  Co.,  Inc 22420 

Kentland  Elkhorn  Coal  Corp...  22420 
Oakwood  Red  Ash  Coal  Corp. 

(2  dociunents> 22421,  22422 

Petros  Coal  Corp 22422 

Pontiki  Coal  Corp 22422 

Slab  Fork  Coal  Co 22423 

V  &  R  Coal  Co.,  Inc 22423 

Winston  Mining  Co.    (3  docu- 
ments)   22424,  22425 

Young's    Branch    Coal    Co.    (2 

documents) 22425,  22426 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 
Fair  market  rents  and  contract 
rent    automatic    annual    ad- 
justment factors 22363 

Notices 

Privacy  Act;  systems  of  records..  22408 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Meetings: 

Hispanic  Advisory  Committee,.  22428 


INTERIOR  DEPARTMENT 

See  also  Hearings  and  Appeals 
Office,  Interior  Department; 
National  Park  Service. 

Notices 

Organization  and  functions: 

Trans- Alaska    Pipeline 22426 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Tariff  Schedules;  textile  imports; 
change  from  chief  value  to  chief 
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rules  and  regulottons 


This  section  of  the  FEDERAL  REGtSTER  contakw  racwtatoiy  documents  having  smwr^  applicebility  and  legal 

effect 

most  of  which 

are 

keywl  to  and  codiftad  in  tha  Oada  of  Federal  WagiMatiwns,  wMch  Is  pubiiahad  under  SO  ttttes  pursuant  to  44  U.S.C 

1510. 

The  Code  of  Federal  Regrtationa  is  sold  by  the  Superintendent  of  Oocwmants.  Pricaa  of  new  boetcs  are  listed  m 

the 

first 

FEDERAL      | 

REGISTER  issue  of  each  nMnth. 

1 

Tttte  5 — Administrative  PersofHWl 

CHAPTER  I— CtViL  SERVICE  COMMISSION 

FART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urtian 
Development 

AGENCY :  Civil  Service  Commission. 

ACTION :  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  headnote,  Community  Development 
Corporati(xi,  to  New  Community  Devel- 
opment Corporation  to  reflect  a  recent 
organization  redesignation.  Also,  this 
amendment  changes  the  title  of  an  exist- 
ing Schedi^e  C  position  from  Confiden- 
tial Secretary  to  the  Administrator,  New 
Communities  Administration,  to  Admin- 
istrative Aide  to  the  General  Manager, 
New  Community  Development  Corpora- 
tion, to  reflect  this  same  organizational 
redesignation  and  to  more  accurate 
describe  the  duties  of  the  position.  Fi- 
nally, this  amendment  excepts  fnxn  the 
competitive  service  imder  Schedule  C  one 
position  of  Executive  Assistant  to  the 
General  Manager,  New  Community  De- 
vel(H>ment  Corporation,  because  the  posi- 
tion is  confidential  in  nature. 

EFFECTIVE  DATE:  May  3,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213  is  amended 
by  (1)  amending  the  hetulnote  of  §  213.- 
3384(J);  (2)  adding  §213J384(j)  (4) 
and  (5);  and  (3)  revoking  §  213.3384()c) 
(1)  as  set  out  below: 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

*  •  •  *  • 

(j)  JVet^'  Community  Development 
Corporation.  •  »  • 

(4)  One  Administrative  Aide  to  the 
General  Manager. 

(5)  One  Executive  Assistant  to  the 
General  Manager. 

(k)  Office  of  the  New  Communities 
Administration. 

(1)    [Revoked] 

(6  use.  3301,  3302;  E.O.  10577.  3  CFR.  1954- 
1956  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Comcissioif, 
James  C.  Spry, 

Executive  AssisUmt 
to  the  Commissioners. 
[PR  Doc.77-13649  Piled  6-2-77;8:46  am] 


PART  21^— EXCEPTED  SERVICE 

AGENCY:  Civil  Service  C<Hnmission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  additicxi  excepts  fnHn 
the  competitive  service  under  Schedule  C 
oae  position  oi  Private  Secretary  to  the 
Counselor  to  the  Secretary  because  of 
the  confidential  nature  of  the  position. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-€32-4533. 

Accordingly,  5  CFR  213.3384(a)  (64)  is 
added  as  set  out  below. 

§  213.3384     Department  of  HouMng  and 
Urban  DevcJopment. 
(a)  Oi^cc  of  the  Secretary.  •  •   • 
(64)  One   Private    Secretary    to    the 

Counselor  to  the  Secretary. 

(6  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1954- 
1968Comp.,  p.  218.) 

Unitkd  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-12660  FUed  5-2-77;8:45  amj 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY:  Civil  Service  CommissiMi. 
ACTION:  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule  C 
the  following  positions  in  the  Employ- 
ment and  Training  Administration  be- 
cause they  are  c<mfidential  in  nature: 
(1)  Special  Assistant  to  the  Administra- 
tor/Deputy Assistant  Secretary  for  Em- 
ployment and  Training;  (2)  Private 
Secretary  to  the  Administrator/ Deputy 
Assistant  Secretary  for  EmjrfojTnent  and 
Training;  and  (3)  Confidential  Staff  As- 
sistant to  the  Assistant  Secretary 
for  Employment  and  Training. 
EFFECTIVE  DATE:  May  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3315(a)  (52) , 
(53)  and  (54)  are  added  as  set  out  below: 


§  213.3315     Department  of  Labor. 

(a)   Otficeof  the  Secretary.  •  •   • 

(52)  One  Special  Assistant  to  the  ETA 
Administrator/Deputy  Assistant  Secre- 
tary for  Employment  and  Training. 

(53)  One  Private  Secretary  to  the  ETA 
Administrator /Deputy  Assistant  Secre- 
tary for  Employment  and  Training. 

(54)  One  Confidential  Staff  Assistant 
to  the  Assistant  Secretary  for  Employ- 
ment and  Training. 

(6  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Ctvil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-12652  FUed  6-2-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 
AGENCY:  Ctril  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As- 
sistant to  the  Under  Secretary  for  Co- 
OTdinating  Security  Assistance  Programs 
because  the  position  is  confidential  in 
nature. 
EFFECTIVE  DATE:  May  3,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

AccOTdingly,  5  CFR  213.3304(a)  (11)  is 
amaided  to  read  as  follows: 

§  2 1 3.3304     Department  of  Sute. 
(a)  Office  of  the  Secretary.  •  •  • 
(11)  One  Personal  Assistant  and  one 

Special  Assistant  to  the  Under  Secretary 

for    Coordinating    Security    Assistance 

Programs. 

(5  U.8.C.  3301.  3302;  E.O.  10577,  3  CFR.  1954- 
1958  Comp,  p.  218) 

United  States  Civil  Serv-     , 

ICE  Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-12653  Filed  5-2-77;8:45  am] 
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PART  213— EXCEPTED  SERVICE 
U.S.  International  Trade  Commission 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:    Part   213   is   amended   to 
show  that  one  position  of  Congressional 
Liaison  to  the  Commissioners  Is  excepted 
under  Schedule  C  because  the  position 
is  confidential  in  nature. 
EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3339(h)    is 
added  to  read  as  follows: 

§  213.3339     U.S.     International     Trade 
Conunission. 

•  •  •  •  • 

(h)  One  Congressional  Liaison  to  the 
Commissioners. 

(6  use.  3301,  3302;  E.O.  10577,  3  CFR,  1954- 
1968  Comp..  p.  218.) 

United    States   Civil    Serv- 
ice COMUISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FB  Doc.77-12661  Piled  6-2-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TION, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Various  Canned  or  Frozen 
Fruits  and  Vegetables 

AGENCY:    Food    Safety    and    Quality 
Service,  Agriculture. 

ACTION :  Final  rule. 
SUMMARY:  The  product  description  of 
various  grade  standards  for  certain  proc- 
essed fruits  and  vegetables  are  being 
changed  to  reflect  new  section  numbers 
for  Food  and  Drug  Definitions  and 
Standards  of  Identity.  The  section  num- 
bers were  changed  when  the  Food  and 
Drug  Definitions  and  Standards  of 
Identity  were  recently  recodified. 
EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Standardization       and       Inspection 
Branch.  Fruit  and  Vegetable  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton. D.C.  20250,  202-447-4694. 
SUPPLEMENTARY       INFORMATION: 
The   Pood   and   Drug   Definitions   and 
Standards  of  Identity  for  various  proc- 
essed fruits  and  vegetables,  which  are 


RULES  AND  REGULATIONS 

integrally  incorporated  into  the  product 
description  of  U.S.  Department  of  Agri- 
culture grade  standards,  were  recodified 
effective  March  15,  1977  (42  FR  14302). 
As  a  result,  it  is  necessary  to  amend  the 
affected  United  States  Department  of 
Agriculture  grade  standards  to  properly 
incorporate  the  Food  and  Drug  Defini- 
tions and  Standards  of  Identity  cita- 
tions. 


Reprints  of  the  U.S.  Department  <rf 
Agriculture  grade  standards  will  not  ref- 
erence the  new  Food  and  Drug  section 
numbers  until  such  time  as  the  individ- 
ual grade  standards  are  revised  or  re- 
printed. 

In  consideration  of  the  foregoing.  Part 
52  of  Chapter  I  of  Title  7  of  the  Code  at 
Federal  Regulations  is  amended  as  fol- 
lows: 


U.S.  standards  for  grades  of— 


8w.  52.  ' 

331   "  Canned  applpsauee -.. 

44l'(aj Cannod  greni  beans  and  canned  wax  beans. 


441(b) 

471. __ Canned  lima  beans.. 

521         .  .-- Canned  beds 

55l'" _ Canned  blackberries 

58l"" Canned  blueberries. 

671      .      Canned  carrots 

77l" ,_ Canned  red  tart  pitted  ch^ 

821  ]]  Canned  sweet  cherries 

g51^][ Canned  cream  style  com 

8gl""[ Canned  whole  kernel  corn 

1051  Canned  fruit  cocktail 

1081.!..-- Fruit  jelly - 

1111 Fruit  preserves  (or  jams).  > 

IU\.\ Canned  grapefruit  

1481 Canned  mushrooms 

1551. Canned  orange  juice 

1581 Froien  concentrated  orange  juice 

1611  Canned  pears 

1641(b) - Canned  field  peas 

1641(b) Canned  black -eye  peas -- 

1711 -..  Canned  pineapple -.- 

1761 -..  Canned  pineapple  juice 

1781 Canned  plums - - 

1811 Canned  while  potatoes 51, 

1901.  - Canned  spinach - 

2041 Canned  sweetpotatoes -.- -. 

2101 Tomato  catsup - 

2221 Concentrated  orange  juice  lor  manufacturing 

2251 Canned  concentrated  oranje  juice 

2281 Canned  peas.- - 

2541 --  Canned  asparagus. - - 

2561(a) Canned  Clingstone  peaches 

2601 Canned  Freestone  peaches 

2841(a) Canned  apricots. .. 

2e81(a) Canned  pimientos. 

2801 Apple  butter 

2821 Canned  figs 


3061 Peanut  butter 

3311 Canned  raspberries 

3331. Canned  okra 

3621 Caimed  tomato  Juice... 

4081 Canned  grapes 

5041 Tomato  puste 

5081 Canned  tomato  puree.. 

516ll. Canned  tomatoes 

5201 Concentrated  tomatojuic*. 

560l" ." -  Canned  dried  prunes 

5641 ' Pasteuriwd  orange  juice.  , 

5681  Orange  Juice  from  Concentrate. 

6241 Canned  solid-pack  apricots 


References 

Changed  to 

to  21  CFR— 

21  CFR- 

27.80 

145.110(a) 

51.10 

155. 120(a) 

51.15 

155. 120(a) 

51.990 

155.200 

51.990 

155.200 

27.  .lo 

145.120 

27.35 

145.120 

51.990 

155.200 

27.30 

145. 125(ar 

27.30 

145.  l-25(a) 

51.20 

155, 130(a) 

51.20 

155. 130(a) 

27.40 

145. 135(a) 

29.2 

150.140 
150.160 

29.3 

27.90 

145. 145(a) 

51.990 

155.201 

27.108 

146. 141 

27.109 

146.146 

27.20 

145. 175(a) 

51.990 

155.200 

51.990 

155.200 

27.50 

145. 180(a) 

27.54 

146.185(a) 

27.45 

145. 185(a) 

51.990(c)(3) 

155.200 

51.990 

155.200 

51.990 

155.200 

53.10 

155.194 

27.114 

146.153 

27.115 

146.154 

27. 110 

146.150 

51.1 

155. 170(a) 

51.990 

155.200 

27.2 

145. 170(a) 

27.6 

145. 171 

27.2 

145. 170(a) 

27.6 

145. 171 

27.10 

145.  115(b) 

27.14 

145. 116 

51.990 

155.200 

29.1 

155. 110 

27.70 

145.130 

27.73 

145. 131 

46.1 

164.150 

27.  X> 

145.120 

51.990 

155.200 

S3.1 

156. 145 

27.25 

145.140 

53.30 

155. 191 

53.20 

155.192 

53.40 

155. 190(a) 

53.20 

155. 192 

27.15 

145.190 

27.107 

146.140 

27.111 

146.145 

27.10 

145. 115(a) 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  May  1,  1977.  (5  U.S.C.  553)  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  in  that  d )  no  sub- 
stantive rule  or  change  of  rule  is  in- 
volved, (2)  recodification  in  the  Code  of 
Federal  Regulations  is  an  editorial 
change  only,  and  (3)  additional  time  Is 
not  required  by  the  users  of  the  grade 
standards  to  comply  with  any  portion  of 
these  amendments. 

(Agricultural  Marketing  Act  of  1946,  sec». 
203.  205,  60  Stat.  1087.  as  amended,  1090.  8S 
amended   (7  U.S.C.   1622,   1624)  ) 

Dated  to  become  effective  May  1,  1977. 
Dated:  April  26,  1977. 

William  T.  Manley, 
Acting  Deputy  Admin- 
istrator, Commodity  OperatiOTis. 

[PR  Doc.77-12470  Filed  5-2-77;8:45  ami 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

[FSP  No,  1977-1.2,  Amdt.  No.  105 J 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program;  Maximum  Monthly 
Allowable  Income  Standards  and  Basis 
of  Coupon  Issuance 

Appendix  A — 48  States  and  District  or 
Colitmbia 

AGENCY:  Food  and  Nutrition  ServicCj 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  th 
maximum  allowable  income  standards 
and  basis  of  coupon  issuance  for  the  48 
States  and  the  District  of  Columbiar  ap- 
pearing in  Appendix  A  to  Part  271  which 
were  effective  January  1,  1977.  Semi-an- 
nual adjustments  in  the  coupon  allot 
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RULES  AND  REGUUTIONS 

ments,  to  reflect  food  price  changes  pub-  the  food  plan  in  the  preceding  August,  as 

lished  by  the  Bureau  of  Labor  Statistics,  required  by  the  Act.  The  income  standards 

are  required  by  the  Food  Stamp  Act.  »nd  coupon  a^otments  to  become  effective 

These  adiustments  will  contmue  to  nro-  °°  "^^^  ^'  ^^^  *"  ^**^*^  °"  ^^  ^'^^  °^  "»« 

inese  aojUSKneniS  WUl  conunue  «>  pro  Thrifty  Pood  Plan  in  Pebruarv  1977. 

vide  households  with  coupon  allotments  Households  in  which  aii  members  are  In- 
sufficient to  purchase  nutritionally  ade-  eluded  in  the  Federally-aided  public  asslst- 
quate   diets.  ance    grant,    general    assistance    grant,    or 

EFFECTIVE  DATE :  July  1,  1977.  ?!^^Si*t^rtJ?,';fIrtT'''>!I^  l^"^?",  '^"'^^  '''^" 

■'  be  determined  to  be  eligible   to  participate 

FOR  FURTHER  INPORMATION  CON-  m  the  program  while  receiving  such  grants 

TACT:  Grant  Tolley.  Chief,  Program  without  regard  to  the  income  and  resources 

Development  Branch,  Food  Stamp  Di-  °^1^^  household  members. 

vision.    Food    and    Nutrition    Service.  for^ttX  ^.Z  ^H.",^nH     "^T ',^'*"^ 

TT  r.,  T-v        _..          i    *  .      •      ti.          »»T     1-  ''°'^  determining  eligibllitv  of  all   other  an- 

U.S.  Department  of  Agncultm-e.  Wash-  p,icant  households.  Tnciumng  those  m  «  hich 

mgton.  D.C.  20250  (447-8325).  some  members  are  recipients  of  Pederally- 

SUPPLEMENTARY  INFORMATION:  ^^'^^'^   public   assistance,   general    assistance, 

or  supplemental  security  income  benefit,  in 

Appendix  A — 48  States  and  District  op  any  State  (other  than  Alaska.  Hawaii.  Puerto 

COLTTMBIA  Rico.  Guam,  or  the  Virgin  Islands)  or  in  the 

[FSP  No.  1977-1.2.  Amdt.  No.  105]  District  of  Columbia  shall  be  as  follo^-s: 

Section  7(a)   of  the  Pood  Stamp  Act,  as  Majnmum 

amended,    requires    that    the    value    of    the  allouable 

coupon  allotment  be  adjusted  semi-annually  monthly 

by  the  nearest  Increment  that  Is  a  multiple  "If"^^ 

of  two  to  reflect  changes  in  the  prices  of  stanaaras — 

food  published  by  .the  Bureau  of  Labor  Sta-  <*  States 

tlstlcs.  Under  this  provision,  an  adjustment  ond  District 

based  on  the  cost  of  the  Thrifty  Pood  Plan  Household  size:                               of  Columbia 

In  February  1977  has  been  made  in  the  oou-  '^^^ '$245 

pon  allotment  for  all  except  the  one-person  '^^°  '322 

household.  The  cost  of  food  did  not  Increase  Three    447 

enough  for  a  change   In  the  coupon  allot-  Pour    567 

ment  for  the  one-f>erson   household,  since  Vive  673 

Section  7(a)   specifies  that  no  such  adjust-  Six   807 

ment  shall  be  made  unless  the  increase  in  the  Seven    393 

coupon  allotment  Is  a  minimum  of  C2.00.  Eght 1.020 

PMor  to  the  amendment  to  the  Act  re-  Each  additional  member +127 

quiring  semi-annual  adjustment  of  the  value         1  iq7b  TT<3nA  0^^,-+^  rt,,!^...^-    ..t.,^ ^_-. 

Of  the  coupon  allotment,  the  adjustments  ,,  th^ter'S^s^^'d^ Ihfnol.  ^fs  asTftn^a 

were  made  at  the  beginning  of  each  fiscal  ,„  paragraph  (e)  of  I  271 .3  of  the  Pood  St«ap 

year:  I.e.,  In  July  based  on  the  ««t  of  the  j^oVa^  ^gulatlons.                              ^^ 

food  plan  in  the  preceding  December.  With  pursuant  to  sections  7  (a)  and  (b)  of  the 

the  enactment  of  the  semi-annual   ad  ust-  p^^  stamp  Act.  as  amended.  (7  U.8  C  2oT6 

m^nt'  S'  m^"^  J^nu.™  ^^"tl'^iflf^;  ^^^  L.  91-«71 ) ,  the  face  value  Of  the  month: 

ment   be   made   in  January   1974  to  reflect      ,_   „_,,_„„    „ii„t »   „i.4  «.    c  » 

,              ,*j.        ^■^         ^   ,.          ..  ,„„..  ly   coupon   allotment   which   State   asencles 

changes  In  food  prices  through  August  1973.  .C    o„Vk-.,.™„^    *„»-_.              \.         J^ V^ 

Similar  procedu4  have  been  used  for  sub-  *I!t,fl^    «   .?,.h^,.   t^    ^rurJ.^J'T^'^l'^ 

sequent  semi-annual  adjustments:   i.e.,  the  ^^^   ^   «»^*'le   ^    participate   In    the 

July  adjustment  based  on  the  cost  of  the  ""ogram  and   the   amount  charged   for   the 

food  plan  In  the  preceding  Pebrusu-y  and  the  monthly  coupon  allotment  in  the  48  States 

January  adjustment  based  on  the  cost  of  and  the  District  of  Columbia  shall  be: 

Monthly  coupon  allotments  a>id  purchojte  requircmcntg — ^8  State*  and  District  of 

Columbia 


Monthly  net 
income 


For  •  household  ot— 

1  person 

2  persons    3  persons    4  persons    5  persons    6  persons 

7  persons     8  persons 

The  monthly  coupon  allotment  is— 

J50 

$94                tl34                S170                $a02                $342 

t26S              $306 

And  the  monthly  purchase  requirement  is — 


0  to  $19.99 0  0 

t20to$29.99 1  1 

$30to$39.99 4  4 

$40  to  $49.99 e  7 

$50toS59.99 8  10 

$60  to  $69.99 10  12 

$70to$79.99 12  1.^ 

$80to$89.99 14  18 

$90lo$99.99 16  21 

$100  to  $109.99 18  23 

$110  to  $119.99 21  26 

$120  to  $129.99 24  29 

$130  to  $139.99 27  32 

$140  to  $149.99 30  35 

$15010  $169.98 33  38 

$170  to  $189.99 38  44 

$190  to  $209.99 38  50 

$210  to  $229.99 40  56 

$230  to  $249.99 40  62 

$250  to  $269.99 68 

$270  to  $289.99 74 

$290  to  $309.99... 74 

$310to$329.99 74 

$330  to  $359.99 

$360  to  $389.99 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

4 

5 

6 

5 

s 

7 

7 

8 

8 

8 

8 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

15 

16 

16 

16 

17 

17 

18 

19 

19 

19 

20 

21 

21 

22 

21 

22 

23 

24 

25 

28 

24 

25 

26 

27 

28 

29 

27 

28 

29 

31 

32 

33 

30 

31 

33 

34 

35 

36 

33 

34 

36 

37 

38 

39 

36 

37 

39 

40 

41 

42 

40 

41 

42 

«3 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

!^ 

57 

58 

59 

60 

Ol 

62 

63 

64 

6.1 

«6 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

flO 

81 

82 

82 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

«7 

W 

99 

103 

101 

105 

im 

107 

106 

22357 


FB>ERAL  IEGIST»,  VOL  42,  NO.  15— TUESDAY,  MAY  3.  %*77 


22358 
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For  a  household  of— 


Monthly  net 
income 


1   person     2  persons    3  persons    4  persons    5  persons    6  persons    7  persons     8  persons 


The  monthly  coupon  allotment  is— 


S50 


S94 


$134 


$170 


$202 


-       $242 


$268 


$306 


And  the  monthly  purchase  requirement  is— 


1390  to  $419.99 113  113  114  115  116 

$420  to  $449.99 U«  122  !»  }?*  J^o 

MMto  $479.99 m  132  TO  M 

$480 10  $509.99 140  141  142  U3 

$510  to  $539.99 1*6  1*0  ^"^  ^F 

$540toWe9.99 146  159  160  161 

$570.o$599.99 -. 168  169  170 

$a00to$629.99 174  ]'»  ]^ 

1630  to  $659.99....: : 174  187  188 

$660  to  $689.99 174  1»6  W, 

$690tO$719.99 205  206 

$720  to  $749.99 ;10  ;.>^ 

$750to$779.99 2  0  224 

$780  to  $809.99 210  ^ 

$810  to  $839.99 ^i 

$840  to  $869.99 2.3. 

$870  to  $899.99 "^ 

$900  to  $929.99 ' 

$930  lo  $950.99 : 

»9«0  to  $999.99 

1990  to  $1.019.99 

$1,020  to  $1,049.99 


117 

126 
135 
144 

153 
162 
171 
ISO 
189 
198 
207 
216 
225 
2M 
243 
252 
261 
266 
266 
266 
266 
266 


For  Isstuince  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  In  exc^  of  eight,  add  (38  to  the 
monthly  coupon  allotment  for  an  eight-per- 
son household. 

B.  Purchase  Requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight-per- 
son household  for  households  with  Incomes 
of  (899.99  or  leas  per  month. 

2.  For  botuehc^ds  with  monthly  Incomes 
of  (900  or  more,  use  the  following  formula: 

For  each  (30  worth  of  monthly  Income  (or 
portion  thereof)  over  (899.99.  add  (8  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  Income  of  (899.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  (34  for  each  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  hotisehold. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  dlvlsable  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Nora. — ^The  Food  and  Nutrition  Service  has 
determined  that  this  document  contains  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107  and 
certifies  that  an  Economic  Impact  Statement 
has  been  prepared. 

In  view  of  the  need  tor  placing  this  notice 
into  effect  on  July  l,  1977,  and  the  lead-time 
needed  by  Stat«  agenclee  for  implementa- 
tion. It  la  hereby  determined  that  it  Is  im- 
practicable and  contrary  to  the  public  in- 
terest to  give  notice  of  proposed  rulemaking 
With  respect  to  this  notice. 

(Catalog  of  Federal  Domettlc  Assistance  Pro- 
grams. No.  10.661,  Food  Btampa.) 

Dated:  Apul  26.  1977. 

Ca«ol  Tucxr  Forkhan, 
Asaistant  Secretary. 

[FR  000.77-12403  FUad  6-3-77:8:46  am] 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

PART  701— NATIONAL  RURAL  ENVIRON- 
MENTAL PROGRAMS  FOR  1975  AND 
SUBSEQUENT  YEARS 

Drought  and  Flood  Conservation  Program 

AGENCY:      Agricultural     Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  The  purpose  of  this  rule  is 
to  implement  a  special  emergency  agri- 
cultural conservation  program  in  desig- 
nated drought  and  flood  damaged  areas 
in  the  United  States.  The  program  as- 
sistance consists  of  sharing  costs  with 
eligible  land  owners  of  practices  designed 
to  alleviate  the  effects  of  drought  or  flood 
on  agrricultural  resources.  Up  to  80%  of 
the  costs  of  installing  applicable  prac- 
tices will  be  paid  to  eligible  farmers  and 
ranchers  based  on  determinations  made 
by  State  and  county  ASC  committees 
and  where  applicable,  on  technical  de- 
terminations by  the  Soil  Conservation 
Service.  This  assistance  Is  offered  as  a 
part  of  an  overall  drought  emergency 
program  in  response  to  the  serious  ef- 
fects of  drought  on  widespread  areas 
primarily  in  the  central  and  western 
States  and  to  damage  to  farmland  from 
floods. 

EPFECTTVK  DATE:  May  3,  1977. 
FOR  FURTHER  INFORMATION  CON. 
TACT: 

Robert  J.  Mondloch  (ASCS)  (202)  447- 

6221. 
SUPPLEMENTARY  INFORMATION: 
It  is  essential  that  these  provisions  be 
effective  as  soon  as  possible  since  it  is  im- 
perative that  farmers  take  immediate  ac> 
Uon    to    alleviate    the    effects    of    the 


drought.  Accordingly,  it  Is  hereby  found 
and  determined  that  compliance  with 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  The  impact  of  the  drought 
which  began  in  the  early  1970's,  and  has 
continued  without  significant  relief  into 
1977,  is  causing  widespread  damage  to 
soil  resources  through  wind  erosion  in 
many  central  and  western  States.  Ag- 
ricultural water  supplies  are  at  record 
lows  in  many  areas.  Certain  measures 
can  be  undertaken  by  farmers  to  allevi- 
ate wind  erosion  damage  and  to  extend 
limited  agricultural  water  supplies.  Also, 
practices  can  be  carried  out  by  eligible 
agricultural  producers  to  repair  and  re- 
store their  land  where  it  has  been  dam- 
aged by  flood  during  the  program  period. 
This  program  is  designed  to  have  im- 
mediate impact  on  these  problems  by 
providing  financial  assistance  to  install 
practices  which  will  decrease  loss  of  soil 
from  wind  erosion,  extend  available  wa- 
ter supplies  and  for  other  drought  and 
flood  related  measures.  As  an  incentive 
to  stimulate  immediate  action  by  farm- 
ers, up  to  80%  of  the  cost  of  the  practices 
will  be  paid  for  as  a  grant  to  eligible  pro- 
ducers. Eligibility  will  be  confined  to  ag- 
ricultural producers  in  those  areas  desig- 
nated by  the  President  or  Secretary  of 
Agriculture  for  drought  or  flood  disaster 
relief.  The  program  is  available  only 
through  September  30, 1977. 

Accordingly.  7  CFR  Part  701  is 
amended  by  adding  to  the  table  of  con- 
tents and  the  text  the  following  subpart; 

SutH>art — Drought  and  Flood  Conservation 
Program 

Sec. 

701.85  Program  objective. 

701.86  Distribution  of  funds. 

701.87  Eligible  land  and  person. 
701  88  Selection  of  Practices. 

701.89  Eligible  practices. 

701.90  Rates  of  cost-sharing. 

701.91  Starting  of  practices. 

701.92  Method  of  approval. 

701.93  Maximum  cost-share  limitation. 

701.94  Completion  of  Practices. 

701.95  Time  of  filing  payment  application. 

701.96  Other  program  provisions. 

Subpart — Drought  and  Flood  Conservation 
Program 

§701.83     Program  objective. 

The  objective  of  the  Drought  and  Flood 
Conservation  Program  is  to  rebuild  or  re- 
store the  productive  capacity  of  soil,  re- 
pair flood-damaged  farmland,  conserve 
agricultural  soil  and  water,  and  prevent 
other  environmental  problems  resulting 
from  flood,  wind  erosion,  and  other  ex- 
tended drought  problems  in  areas  desig- 
nated by  the  President  or  the  Secretary. 

§  701.86     Distribution  of  funds. 

Funds  available  for  practices  to  be  per- 
formed under  the  program  will  be  dis- 
tributed among  States  and  counties  on 
the  basis  of  need  to  alleviate  the  impact 
of  the  drought  or  flood. 

§  701.87     Eligible  land  and  person. 

Eligibility  of  land  and  person  Is  the 
same  as  for  the  Agricultural  Conserva- 
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tion  Program  as  provided  in  8  701.7  and 
§  701.8. 

§  701.88     SelecUon  of  Practices. 

The  practices  to  be  included  in  the 
county  program  shall  be  cwily  those  prac- 
tices for  which  cost-sharing  is  essential 
to  permit  accomplisiiment  of  the  pro- 
gram objective  as  stated  in  5  701.85. 

§  701.89     Eligible  practice  categories. 

Emergency  practice  categories  for 
which  cost-sharing  may  be  authorized 
are  the  following: 

(a)  Establishing  Vegetative  Cover. 

(b)  Emergency  Wind  Erosion  Control 
Measures. 

(c)  Emergency  Modification  of  Irri- 
gation Systems  for  Conservation  of 
Water. 

(d)  Developing  Emergency  Sources  of 
Irrigation  Water. 

(e)  Fire  Breaks  and  Other  Pre-Fire 
Suppression  Measures. 

(f)  Developing  Livestock  Water  to 
Prevent  Erosion  Due  to  Overgrazing. 

(g)  Stabilizing  Drought  or  Flood 
Damaged  Resources. 

(h)  Maintaining  Stands  of  Permanent 
Herbacious  or  Woody  Vegetation. 

(i)  Emergency  Soil  Moisture  Conser- 
vation. 

(j)  Restoring  Drought  or  Flood  Dam- 
aged Conservation  Measures. 

(k)  Other  Special  Practices  as  Recom- 
mended by  the  County  Committee  and 
Concurred  in  by  the  State  Committee. 

§  701.90     Rates  of  cost-sharing. 

(a)  Levels  of  cost-sharing  shall  not  be 
in  excess  of  80  percent  of  the  average 
cost  for  all  practices  in  the  program  as 
recommended  by  the  county  committee 
and  approved  by  the  State  committee. 
(See  §  701.19  for  special  provisions  for 
low-income  farmers.) 

(b)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  \>e  the  aver- 
age cost  for  a  State,  a  county,  or  a  part 
of  a  county,  as  determined  by  the  State 
committee. 

§  701.91      Starting  of  practices. 

Cost  will  not  be  shared  for  practices, 
or  components  of  practices,  which  are 
started  t>efore  a  request  is  made  to  the 
county  committee. 

§  701.92     Metliod  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will 
be  made  available  to  share  the  cost  of 
each  approved  practice,  taking  into  cwi- 
sideration  the  county  allocation,  the  con- 
servation and  environmental  problems 
created  by  drought  or  flood  in  the  county 
and  of  the  land  involved,  and  the  prac- 
tices for  which  requested  cost-sharing  is 
considered  by  the  county  committee  as 
most  needed.  The  method  approved  shall 
provide  for  the  issuance  of  notices  of  ap- 
proval showing  for  each  approved  prac- 
tice the  number  of  units  of  the  practice 
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for  «^ich  the  Federal  Government  will 
share  in  the  cost  and  the  amount  of  the 
cost-share  for  the  performance  of  that 
number  of  units  of  the  practice.  To  the 
extent  practicable,  notices  of  approved 
practices  shsJl  be  Issued  before  perform- 
ance of  the  practice  is  started.  No  prac- 
tice may  be  approved  for  cost-sharing 
except  as  authorized  by  the  county  pro- 
gram, or  in  accordance  with  procedures 
incorporated  therein.  Available  funds  for 
cost-sharing  shall  not  be  allocated  on  a 
pro-rata  basis. 

§  701.93     Maximum     coet-ehare     limita- 
tion. 

For  each  program  year  the  total  of  all 
cost-shares  to  any  person  with  respect 
to  farms  and  ranches  (§  701.2(b) )  in  the 
United  States,  Puerto  Rico,  and  the  Vir- 
gin Islands  for  approved  practices,  which 
are  not  carried  out  under  pooling  agree- 
ments shall  not  exceed  the  sum  of  $2,500, 
and  those  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$10,000.  except  that  the  total  of  cost- 
shares  pidd  to  any  person  imder  the 
Drought  and  Flood  Conservation  Pro- 
gram and  the  Agricultural  Conservation 
Program  shall  not  exceed  the  sum  of 
$10,000.  (Also  see  :  701.73.) 

§  701 .94     Completion  of  practices. 

Cost-sharing  for  the  practices  con- 
tained in  this  part  is  conditioned  upon 
tiie  performance  of  the  practice  in  ac- 
cordance witli  applicable  specifications 
and  program  provisions.  Approval  for 
cost-sharing  must  be  issued  by  Septem- 
ber 30,  1977,  with  completion  of  all  com- 
ponents of  the  practice  by  November  30, 
1977,  except  that  the  county  committee 
may  extend  the  completion  date  if  com- 
pletion is  delayed  for  reasons  beyond  the 
control  of  the  farmer. 

§  701.95     Time  of  filing  payment  appli- 
cation. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by  a 
date  established  by  the  county  commit- 
tee. Any  application  for  payment  may 
be  rejected  if  any  information  required 
of  the  applicant  is  not  submitted  to  the 
county  office  within  tiie  applicable  time 
limit. 

§  701.96     Other  program  provisions. 

Other  provisions  as  contained  in 
§5  701.2  (b),  (e),  (g),  701.17.  701.18, 
701.19,  701.22  and  701.24  and  in  the  Sub- 
part, General  Provisions,  shall  apply  to 
the  Drought  and  Flood  Conservation 
Program. 

Signed  at  Washington,  DC,  on  April 
28,  1977. 

Victor  A.  Senechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.77-12716  PUed  5-2-77;8:45  amj 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  89:  Amdt.  1] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  April  24-30, 1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  is- 
sued. This  action  will  increase  the  sup- 
ply of  lemons  available  to  consumers. 

DATES:  Weekly  regulaUon  period  AprU 
24-30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Ser\ice,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION : 
I  a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910>,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulatitwi  is  neces- 
sary to  permit  lemon  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  20.000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemalcing  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  l}ecause  the  time  interveiing  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  liecame 
available  and  the  time  when  this  amend- 
ment must  liecome  effective  in  order  to 
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effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  S  910.389  Lemon  Regulation  89 
(42  FR  20811)  is  amended  to  read  Eus 
follows:  "The  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  AprU  24.  1977. 
through  April  30,  1977.  is  established  at 
270,000  cartons." 

(Sees.  1-19.  48  Stat.  31.  M  amended;  7  U.S.C. 
601-«74.) 

Dated:  AprU  27. 1977. 

Charlbs  R.  Braser, 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IFR  Doc.77-12601  Piled  5-a-77;8:46  ami 


CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK).  DEPARTMENT  OF 
AGRICULTURE 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

Suspension  of  Provision  of  the  Order 

AOENCY:  Agricultural  MCarketlng  Serv- 
ice, USDA. 

ACTION:  Suspension  of  rules. 

SUMMARY:  This  action  suspends  a  re- 
quirement under  the  Upper  Midwest 
milk  marketing  order  that  handlers  make 
a  partial  payment  foe  milk  received  from 
producers  by  the  25th  day  of  the  month. 
The  suspension,  which  was  requested  by 
handlers,  will  permit  handlers  to  make 
such  payments  about  8  days  later  so  that 
their  partial  payments  and  final  pay- 
ments for  milk  wUl  be  spaced  about  15 
days  apart.  The  suspension  applies  for 
the  period  of  May  through  October  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Clayton  H.  Plumb.  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding:  No- 
tice of  proposed  suspension,  issued  April 
8.  1977;  published  Apca  13.  1977  (42  FR 
19350). 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.8.C.  et  seq.) .  and  of  the 
order  regulating  the  handling  d  milk  in 
the  Upper  Midwest  mariceting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  FSobkal  Rxcibter  (42 
FR  19350)  concemln<  a  proposed  sus- 
pension of  a  certain  provision  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  writtoi  data,  views, 
and  arguments  there<m. 

After  consideration  of  all  relevant  ma- 
terial. Including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
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argimients  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
May  1977  through  October  1977  the  fol- 
lowing provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy 
of  the  Act: 

SecUon  1068.73(a)(4)  "If  received 
from  a  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraph 
(a)  (2)  and  (3)  of  this  section  and  who 
has  not  discontinued  shipping  to  such 
handler,  at  not  less  than  the  imiform 
price  at  this  plant  location  for  the  pre- 
ceding month,  adjusted  by  the  butterfat 
differential  for  the  preceding  month." 

Statement  of  Consideration.  The  pro- 
vision that  is  hereby  suspended  requires 
handlers  to  make  a  ps^rtial  payment  to 
producers  for  whom  a  cooperative  is  not 
collecting  payment  on  or  before  the  25th 
day  of  the  month.  The  provision  has 
been  suspended  since  November  1976. 

An  extension  of  the  suspension  was 
requested  by  several  handlers  that  are 
regulated  under  the  Upper  Midwest  or- 
der. The  handlers  stated  ttiat  the  pay- 
ment dates  under  the  order  were  con- 
fusing to  their  producers  because  such 
dates  are  on  the  18th  and  25th  days  of 
the  month,  only  7  days  apart,  while  their 
producers,  who  until  last  year  were  not 
under  the  order,  historically  had  been 
accustomed  to  being  paid  about  15  days 
apart.  Under  the  suspension  now  in  ef- 
fect, these  handlers  are  making  a  par- 
tial payment  on  or  about  the  3rd  day  of 
the.  month,  15  days  prior  to  the  final 
payment  date. 

Written  views  on  the  proposed  exten- 
sion of  the  suspension  were  received  from 
5  dairy  farmers,  one  cooperative  associa- 
tion, 8  handlers,  and  one  trade  associa- 
tion representing  proprietary  plants. 
Two  dairy  farmers  opposed  the  suspen- 
sion; all  other  views  were  in  favor  of  it. 
Since  it  is  possible  that  a  hearing  will 
be^held  within  the  next  six  months,  the 
suspension  should  only  be  extended  for 
the  months  of  May  1977  through  Octo- 
ber 1977.  If  a  hearing  has  not  been  held, 
the  need  for  continuing  the  suspension 
may  be  reviewed  at  a  later  time. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
the  suspension  does  not  require  of  per- 
sons affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  notice  of  proposed  rulemaking  weis 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publica- 
tion in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  months  of  May  1977 
through  October  1977. 


Signed     at    Washington,     D.C, 
April  28.  1977. 


on: 


(Sec.  1-19.  48  Stat. 
601-674).) 


31,  as  amended  (7  U.S.C, 


Effective  date.  May  3,  1977. 


Robert  H.  Meyer, 

Assistant  Secretary 
for  Marketing  Services. 

(FR   Doc .77-1 2600   Filed   5-2-77:8:46   am) 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD   OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE  SVSTEM 

(Reg.  Z;  PO-0056,  PC-0067,  PC-0058, 
PC-00591 

PART  226— TRUTH   IN   LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpreta- 
tion (s). 

SUMMARY:  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  issued  by  a  duly  author- 
ized official  of  the  Division  of  Consumer 
Affairs. 

EFFECTIVE  DATE:  AprU  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT": 
D.  Edwin  Schmelzer,  Chief,  Fair 
CTredit  Practices  Section,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  (202-452-2412), 

SUPPLEMENTARY  INFORMATION: 
( 1 )  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to  cer- 
tain limitations  stated  in  12  CFR  Part 
261.6. 

(2>  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1(d>  (2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre- 
tation in  question,  and  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

12  CFR  Part  226,  FC-0056 

§  226.2 (r)  Card  used  to  make  a  claim  un- 
der a  medical  Insurance  policy  Is  not  a  credit 
card. 

5  226.4(1)  A  discount  offered  to  Induce 
cash  payment  rather  than  reliance  upon  an 
Insurance  policy  Is  not  a  finance  charge. 

NlAHCH  28,  1977. 
This  will  respond  to  your  letter  ol  •  •  •, 
m  which  you  request  a  formal  Board  inter- 
pretation of  :S  226,2(r)  and  226.4(1)  of  regu- 
lation Z.  You  indicate  that  your  client,  a 
hospital,  accepts  cards  Issued  by  a  medical 
Insurance  company  In  lieu  of  cash  payment 
for  medical  services.  The  card  Identifies  those 
covered  by  insurance  policies  Issued  by  the 
company.  You  ask  whether  the  presentation 
of  the  card  to  cover  medical  treatment  is  a 
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"credit  card"  transaction  If  the  insiirance 
company  and  not  the  patient  Is  billed  for  the 
serviceB.  You  also  ask  if  a  hospital  or  medical 
clinic  bec(»nes  subject  to  i  2a6.4<l)  by  offer- 
ing a  discount  if  a  patient  pays  in  cash  rather 
than  using  the  card. 

Section  226.2 (r)  defines  "credit  card"  as 
any  card  that  Is  used  "*  *  *  to  obtain  •  •  • 
services  on  credit."  "Oedlt"  is  defined  as: 
"*  *  *  the  right  granted  by  a  creditor  to  a 
customer  to  defer  payment  of  a  debt,  incur 
debt  and  defer  its  payment,  or  pxirchase  prop- 
erty (M*  services  and  defer  payment  therefor." 

A  credit  card  transaction,  therefore,  must 
involve  the  use  of  a  card  to  defer  a  debt.  It 
appears  that  the  card  you  describe  is  pre- 
sented by  the  patient  to  make  a  claim  under 
a  medical  insunuoce  policy.  Assuming  that 
the  claim  is  vaUd.  the  patient's  liablUty  for 
the  debt  is  extinguished,  not  deferred.  Under 
such  circumstances,  no  credit  card  tnmaac- 
tion  has  occurred  because  the  patient  has 
not  received  an  extension  of  credit. 

Tour  second  question  relates  to  a  prac- 
tice of  c^ering  a  discount  tor  those  who  pay 
in  cash  rather  than  using  the  medical  insur- 
ance card  described  above.  You  ask  whether 
offering  such  a  discount  subjects  the  ho^ital 
or  medical  clinic  offering  it  to  the  require- 
ments of  {22«.4(1). 

Section  226.4(1)  requires  that  a  discount 
offered  to  induce  "•  •  •  payments  for  a  pur- 
chase by  cash,  •  •  •  rather  than  by  use  of 
an  open  end  credit  card  account  *  *  *"  is  a 
finance  charge,  unless  the  three  criteria  of 
that  section  are  met.  It  is  the  opinion  of  the 
staff  that  since  the  card  you  describe  Is  not 
used  in  connection  with  "an  open  end  credit 
card  account,"  but  rather  in  connection  with 
an  insurance  poUcy,  {  226.4(1)  is  not  aiq)U- 
cable  to  the  transaction. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  in  accordance  with 
{226.1(d)(3)  of  the  regiQation  and  limited 
in  its  application  to  the  facts  and  issues  out- 
lined herein. 

We  hope  this  response  has  been  helpful.  If 
we  may  be  of  further  assistance,  please  do  not 
hesitate  to  contact  us. 

Sincerely, 

Jkrauld  C.  Klitckman, 
Associate  Director. 

12  CFR  Part  226,  FC-00e7 

§S  226.7(b)  and  a26.7(f)  Change  in  bal- 
ing cycle  from  staggered  dates  to  single  date 
necessitates  change  in  terms  disclosure  re- 
garding Interim  periodic  rate  where  normal 
periodic  rate  is  on  a  monthly  basis.  Change 
In  terms  notice  should  teU  interim  rate  or 
how  to  compute  it.  Periodic  statements 
should  reflect  actual  interim  periodic  rate. 
Where  transition  billing  cycle  does  not  vary 
normal  bllUng  cycle  by  more  than  4  days, 
no  additional  disclosures  are  required. 

Makh  28.  1977. 

This  is  in  reply  to  your  letter  of  »  •  •,  In 
which  you  requested  an  official  staff  inter- 
pretation concerning  a  method  for  convert- 
ing from  multiple  billing  dates  to  a  single 
billing  date  for  an  open  end  credit  plan. 

The  facts  as  outlined  in  your  letter  are  as 
follows: 

The  creditor  of  the  open  end  credit  plan 
currently  sends  monthly  periodic  statements 
to  customers  using  a  staggered  billing  date 
system  imder  which  some  customers  have 
closing  dates  on  the  3rd  day  of  each  month, 
others  on  the  6th,  stiU  others  on  the  9th. 
etc.  The  creditor  wants  to  eliminate  the 
staggered  bUling  system  and,  instead,  wishes 
to  have  a  uniform  closing  date  on  the  8th 
of  each  month  for  aU  ciistomers.  Under  the 
terms  of  the  open  end  credit  plan,  the  credi- 
tor's finance  charge  is  assessed  on  the  pre- 
vious balance  outstanding  at  the  beginning  of 
the  billing  cycle  at  a  monthly  periodic  rate  of 


1V4  per  cent  (18  percent  AJJl.)  on  the  first 
500  dollars,  and  at  a  monthly  periodic  rate 
of  1  per  cent  (12  per  cent  Al»Jl.)  on  the 
excess  over  $500. 

The  creditor's  plans  for  making  the  transi- 
tion are  as  follows: 

The  creditor  would  make  the  transition 
from  staggered  closing  dates  to  a  single  clos- 
ing date  during  a  period  of  no  more  than  two 
months,  and  would  advise  its  customers,  in 
the  manner  required  under  i  236.7(f) ,  of  the 
change  in  biUing  cycle  and  of  the  method  to 
be  used  in  calculating  the  finance  charges 
during  the  transition  cycle  which,  staff  as- 
sxunes.  will  mclude  an  explanation  of  the 
different  periodic  rates.  No  customer  would 
be  assessed  a  finance  charge  in  excess  of  the 
previously  stated  annual  percentage  rate. 

You  sUte  that  the  shortest  bUllng  cycle 
during  the  transition  would  be  15  days  and 
the  longest  cycle  would  be  46  days.  The  bui- 
ing  statements  would  be  maUed  to  the  cus- 
tomer no  less  than  14  days  prior  to  the  date 
by  which  payment  of  the  new  balance  must 
be  made  in  order  to  avoid  the  imposition  of 
an  additional  finance  charge. 

To  determine  the  finance  charge  during 
the  transition  cycle,  the  creditor  would  pro- 
rate the  finance  charge  calculated  in  the 
usual  manner.  For  example,  in  a  transition 
bUUng  cycle  of  20  days,  if  the  customer's 
previous  balance  U  $3(X>  and  the  finance 
charge  would  normaUy  be  $4£0,  the  customer 
would  be  nttoeeced  a  finance  charge  of  cmly 
•3.00  for  the  20-day  period.  The  customers 
would  be  advised  on  the  periodic  statement 
that  tor  that  specific  transition  cycle  the 
periodic  rate  for  the  relevant  range  of  bal- 
ances Is  1  per  cent  (instead  of  1^  per  cent). 
Additionally,  the  customer's  minimum  pe- 
riodic payment  would  be  similarly  pro-rated 
for  a  shorter  cycle  but  would  remain  the 
same  for  a  longer  than  normal  cycle.  Under 
the  contemplated  method  of  calculation, 
the  annual  percentage  rate  would  continue 
to  be  18  per  cent  for  balances  of  $500  or 
less  and  12  per  cent  on  the  excess  over  $500. 

You  asked  two  questions  with  respect  to 
the  above  stated  facts  and  proposed  transi- 
tion implementation.  First,  you  asked 
whether  this  method  of  ritmiging  to  a  single 
billing  date  complioa  with  RegtUatlon  Z.  Sec- 
ond, you  asked  whether  customers  with  dos- 
ing dates  of  the,  6th,  9th,  or  13th  at  the 
month  need  be  given  any  additional  notifi- 
cation or  additional  disclosures  or  whether 
any  recalculations  would  be  required. 

With  respect  to  your  first  question,  in 
staff's  view,  the  only  required  change  in 
terms  disclosure  which  this  situation  pre- 
sents is  in  the  periodic  rate  and,  conse- 
quently, the  finance  charge  for  the  period. 
Therefore,  U  the  notice  of  change  in  terms 
correctly  informs  the  customer  of  the 
changed  periodic  rate  (either  by  disclos- 
ing the  changed  rate  c^  by  explaining  how  it 
will  be  determined)  and  if  the  periodic  state- 
ment also  informs  the  customer  of  the 
changed  periodic  rate  (niunerlcally)  and  the 
proper  amount  of  the  finance  charge  given 
that  periodic  rate,  the  staff  believes  that  the 
method  of  converting  from  a  multiple  billing 
date  system  to  a  single  billing  date  system 
which  you  outlined  Is  proper  under  the  regu- 
lations. 

In  staff's  view,  it  is  not  necessary  to  pro- 
rate the  amount  of  the  minimum  periodic 
payment  for  shorter  billing  cycles.  However, 
If  the  creditor  chooses  to  do  so,  this  change 
should  be  disclosed  to  the  customer  in  the 
notice  sent  pursuant  to  I  226.7(f) . 

Further,  it  is  staff's  opinion  that  your 
plans  to  send  the  periodic  statements  during 
the  transition  period  14  days  prior  to  the 
date  by  which  payment  of  the  new  balance 
must  be  made  to  avoid  an  additional  finance 
charge  may  not  be  mandated  by  Regulation 
Z.  Section  226.7(b)  (2)  only  requires  sending 


the  periodic  statement  in  this  fashion  if  the 
creditor  normally  gives  a  free  period  within 
which  payment  may  be  made  to  avoid  the 
Imposition  of  a  finance  charge.  Under  your 
"previous  balance  "  method  of  computing  the 
finance  charge  there  appears  to  be  no  free 
period  and,  thus,  }  226.7(b)  (2)  may  be  in- 
applicable. Without  knowing  more  about 
your  system  of  computing  the  finance  charge, 
staff  cannot  say  with  certainty  that  this  is 
the  case,  however. 

In  staff's  view,  since  there  will  be  a  change 
In  terms  back  to  the  previously  disclosed 
terms  following  the  transition,  the  notice 
sent  pursuant  to  1226.7(f)  should  mdlcate 
clearly  to  the  cxistomer  that  this  will  be  the 
case  so  that  the  customer  Is  not  left  with  the 
impression  that  the  changes  are  permanent. 
If  this  is  not  done,  in  staff's  view,  a  sub- 
sequent notice  to  that  effect  wovild  be  neces- 
sary. 

With  respect  to  your  second  question,  in 
staffs  view  those  customers  whose  current 
bilimg  dates  are  the  6th  and  12th  of  the 
month  need  not  be  given  any  notice  of  the 
change  in  terms  since  their  billing  cycles 
would  not  be  varied  by  more  than  four 
days.  Under  {2262  0)  the  transition  bllUng 
cycle  would  be  considered  equal  to  the  nor- 
mal billing  cycle  lor  these  customers  and, 
consequently,  no  change  in  terms  is  mvolved. 
Those  whose  current  billing  date  Is  the  9th 
clearly  require  no  notices  of  changes  or  new 
dlsclosiu-es. 

This  Is  an  official  staff  Interpretation  Regu- 
lation Z  issued  pursuant  to  {  226.1(d)  (3)  of 
the  regulation  and  limited  in  its  applica- 
tion to  the  facU  as  outlined  above.  I  trust 
that  this  Is  responsive  to  your  inquiry. 

Sincerely, 

JOATTLD   C.    Ki-UCKMAN. 

Associate  Director. 
12  CFR  Part  226,  FC-0088 

{  226.4(d)  An  "overdraft  charge"  Is  a  fi- 
nance charge  when  imposed  In  connection 
with  a  demand  deposit  account  only  if  It  is 
Imposed  pursuant  to  a  written  agreement 
to  pay  overdrafts. 

An  "overdraft  charge"  is  a  finance  charge 
when  the  bank  treats  the  overdraft  as  a 
transaction  on  an  overdraft  credit  plan. 

Apau,  1,  1977. 

This  wlU  respond  to  your  letter  of  •  •  • 
in  which  you  request  a  formal  Board  inter- 
pretaUon  of  {  226.4  of  Regulation  Z.  You  are 
concerned  with  a  situation  in  which  a  bank 
offers  a  demand  deposit  account  with  pro- 
vision for  paying  overdrafts  by  debiting  the 
customer's  bank  credit  card  account  in  a 
sufficient  number  of  tlOO  increments  to  cover 
the  overdraft.  When  a  customer  has  reached 
the  credit  limit  available  on  the  bank  card, 
the  creditor  may,  nevertheless,  decide  to  pay 
an  overdraft  and  may  either: 

(1)  Treat  the  amount  as  an  overdraft  on 
the  demand  deposit  account;   or 

(2)  Debit  the  bank  credit  card  account  to 
cover  the  demand  deposit  overdraft,  thus  ex- 
ceeding the  credit  limit. 

The  question  arises  whether  in  either  of 
these  situations  the  "overdraft  charge" 
should  be  treated  as  a  "finance  charge"  or 
"other  charge"  under  Regulation  Z. 

With  respect  to  situation  one,  staff  be- 
lieves tluit  the  overdraft  charge  would  be  a 
finance  charge,  as  provided  in  { 226.4(d), 
only  if  It  was  Imposed  pursuant  to  a  written 
agreement  between  the  bank  and  the  cus- 
tomer to  pay  the  check.  • 

With  respect  to  situation  two,  it  is  staff's 
view  that  a  fee  charged  by  a  bank  for  hon- 
oring a  check  exceeding  the  credit  limit  in 
a  credit  agreement  must  be  considered  a  fi- 
nance charge  where  the  bank  treats  such  a 
transoictlon  as  a  part  of  the  credit  plan.  For 
example,  if  the  bank  debits  the  amount  of 
the  overdraft  to  the  customer's  credit  ac- 
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count  and  Imposes  the  regular  finance 
charges  on  that  amount,  then  the  fee  must 
b«  disclosed  as  a  finance  charge  under 
11226.7(a)  and  (b)  and  Included  In  com- 
putation or  the  annual  percentage  rate  un- 
der f  226.5(a).  In  staff's  opinion,  this  con- 
clusion In  no  way  conflicts  with  J  226.4(d), 
which  provides  that  a  charge  for  honoring 
checks  "which  overdraw  or  increase  an  over- 
draft In  a  checking  account  U  not  a  finance 
charge  unless  the  payment  of  such  checks 
and  the  imposition  of  auoh  finance  charge 
were  previously  agreed  upon  in  writing." 
That  section  relates  only  to  regular  demand 
deposit  accounts  which  carry  no  credit  fea- 
tures and  In  which  a  bank  may  occaslonaUy, 
as  an  accommodation  to  Its  customer,  hon- 
or a  check  which  Inadvertently  overdraws 
that  account.  Staff  brieves  that  1226.4(d) 
has  no  appUcabUlty  to  those  credit  accounts 
which  Involve  a  prearranged  line  of  credit 
privilege. 

On  the  other  hand,  where  such  an  over- 
draft Is  accorded  the  same  treatment  as  an 
overdraft  of  a  regular  checking  account 
without  overdraft  privileges,  then  a  fee  as- 
sessed for  honoring  that  check  need  not  be 
treated  as  a  finance  charge.  Thus.  If  the  bank 
takes  the  same  customer  notification  and 
collection  action  with  respect  to  such  over- 
drafts as  It  takes  with  respect  to  overdrafts 
In  regular  checking  accounts  without  over- 
draft privileges,  a  charge  Imposed  for  honor- 
ing the  overdraft  would  not  constitute  a  fi- 
nance charge. 

With  regard  to  the  question  of  whether 
the  overdraft  fee  should  be  disclosed  as  an 
"other  charge"  under  S  226.7(a)  (6) .  assum- 
ing It  Is  not  a  finance  charge,  staJt  believes 
that  this  disclosure  Is  not  required.  Where 
the  overdraft  Is  not  treated  as  part  of  the 
credit  plan  and  the  fee  assessed  for  honor- 
ing It  Is  Identical  to  the  fee  charged  on  an 
overdraft  of  a  checking  account  without  a 
credit  feature,  the  fee  would  not  seem  to 
be  an  element  of  the  credit  plan,  but  rather 
would  seem  to  be  related  to  the  basic  check- 
ing account  agreement.  Under  these  circum- 
stances, the  fee  would  not.  In  staff's  opinion, 
come  within  the  definition  of  an  "other 
charge"  to  be  disclosed  under  1226.7(a)(6). 
Since  the  questions  you  ask  do  not  ap- 
pear to  raise  significant  policy  questions  or 
Involve  substantial  ambiguities  under  the 
regulation,  staff  believes  that  issuance  of  a 
Board  Interpretation  Is  Inappropriate.  This 
Is  an  official  staff  Interpretation  of  Regula- 
tion Z.  Issued  In  accordance  with  i  226.1(d) 
(3)  of  the  regulation.  The  Interpretation  re- 
lates solely  to  the  specific  question  presented. 
I  trust  It  Is  responsive  to  your  Inquiry. 
Sincerely. 

Jebauld  C.  Kluckman, 

Associate  Director. 

12  CTJR  Part  226.  FC-0059 

I  226.13(1)  Card  issuer  may  require  mer- 
chant who  honors  the  card  to  maintain  or 
designate  an  account  solely  for  refiectlng 
transactions  and  payments  involving  the  use 
of  the  card  where  such  account  is  essential  to 
the  credit  card  plan. 

Aran.  1, 1977. 

This  Is  In  reply  to  your  letter  of  •  •  •,  In 
which  you  requested  an  ofllctal  staff  Interpre- 
tation regarding  i  226.13(1)  (1)  (11)  of  Regu- 
lation Z.  That  section  prohibits  a  credit  card 
isau^  from  requiring  any  person  who  honors 
the'card  Issuer's  credit  card  to  open  or  main- 
tain a  deposit  account  or  procure  any  other 
aerrlce  not  essential  to  the  operation  of  the 
credit  card  plan  from  the  card  Issuer  or  any 
other  person  as  a  condition  of  participation 
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in  the  credit  card  plan.  You  ask  whether  this 
section  prohibits  a  card  issuer  from  requiring 
a  merchant  who  honors  the  card  ( 1 )  to  open 
an  account  solely  for  the  purpose  of  crediting 
the  merchant  with  purchases  or  other  exten- 
sions of  credit  and  debiting  the  merchant  In 
the  case  of  a  debit  memorandum,  such  as  for 
a  return  or  (2)  to  designate  an  existing  ac- 
count for  such  purpose.  No  minimum  balance 
or  service  would  be  required  on  the  limited 
purpose  accounts. 

In  staff's  view.  §  226.13(1)  (1)  (U)  does  not 
prohibit  a  card  issuer  from  requiring  a  mer- 
chant who  honors  the  credit  card  to  open  or 
maintain  such  an  account  solely  for  the  pur- 
pose of  refiectlng  payments  to  the  merchant 
for  the  extensions  of  credit  and  facilitating 
any  debits  or  charge-backs  from  the  mer- 
chant to  the  bank,  when  necessary.  Section 
226.13(1)  (1)(U)  prohibits  the  card  Issuer 
from  requiring  that  an  account  be  opened  or 
maintained  by  the  merchant  only  where  the 
account  is  not  essential  to  the  credit  card 
plan.  To  the  extent  that  the  functions  served 
by  the  accounts  which  you  discuss  in  your 
letter  are  essential  to  the  credit  card  plan, 
staff  believes  that  it  la  permissible  to  require 
merchants  who  honor  the  card  to  open  such 
limited  purpose  accounts  or  designate  exist 
Ing  accounts  to  be  used  for  such  purposes. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z.  Issued  In  accordance  with 
S  226.1(d)  (3)  of  the  regulation  and  limited 
in  Its  application  to  the  facts  and  issues  out- 
lined herein.  I  trust  thit  you  will  find  this 
helpful. 

Sincerely, 

jER.'kULD  C.  KLUCKMAN, 

Associate  Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  11.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PRDoc.77-12552  Filed  5-2-77:8:45  am] 


CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  329 — INTEREST  ON  DEPOSITS 

Individual    Retirement    Accounts    ("IRA") 
and  Keogh  (H.R.  10)  Plans:  Correction 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTION:  Final  Rule;  correction. 

SUMMARY:  In  F.R.  Doc.  11934.  pub- 
lished on  page  21272  in  the  Federal  Reg- 
ister on  Tuesday,  April  26,  1977  in  col- 
umn 2  in  the  second  paragraph  under 
Supplementary  Information,  the  citation 
in  the  first  sentence  should  read  26 
U.S.C.  401  and  408  rather  than  12  U.S.C. 
401  and  408. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  Douglas  Birdzell,  Bank  Regulation 
Section,  Legal  Division,  Federal  De- 
posit Insurance  Corporation,  550  17th 
Street.  N.W.,  Room  6108,  Washington. 
D.C.  20429.  202-389-4324. 

Federal  Deposit  Insotiance 

Corporation,  1 

Alan  R.  Mtller.  i 

Executive  Secretary. 

(FR  Doc.77-12614  Piled  5-2-77:8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER   I— BUREAU   OF  THE  CENSUS 
DEPARTMENT  OF  COMMERCE 

PART  50 — SPECIAL  SERVICES  AND  STUD- 
IES BY  THE   BUREAU   OF  THE  CENSUS 

Fee  Structure  for  Special  Population 
Censuses 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:   Pinal  rule. 

SUMMARY:  The  Department  of  Com- 
merce is  authorized  to  make  special  sta- 
tistical surveys  and  studies,  and  to  per- 
form other  specified  services  upon  pay- 
ment of  the  cost  thereof.  This  change  is 
being  made  to  amend  the  fee  structure 
for  special  population  censuses. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Hurn,  Chief,  Special  Census 

Branch,    Demographic    Census    Staff. 

Bureau  of  the  Census.  Washington. 

D.C.    20233.    301-763-5806. 

SUPPLEMENTARY  INFORMATION: 
The  following  §  50.10  replaces  §  50.10 
which  was  published  in  the  Federal 
Register  on  March  1,  1976,  (41  FR  8767) 
and  in  the  Code  of  Federal  Regulations 
revised  as  of  January  1,1969,  (15  CFR 
50.10). 

In  accordance  with  the  rulemaking 
provisions  of  the  Administrative  Pro- 
cedures Act,  5  U.S.C.  553,  and  recom- 
mendation 76-5  (rf  the  Administrative 
Conference  of  the  United  States,  the 
Bureau  finds  that  notice  and  opportunity 
for  interested  persons  to  submit  written 
comments  (either  before  or  after  the 
promulgation  of  this  amendment)  would 
serve  no  public  interest.  Authority  to 
conduct  special  censuses  is  granted  by 
13  U.S.C.  196  which  requires  the  pay- 
ment "of  the  actual  or  estimated  cost 
of  each  such  special  census."  Because  the 
costs  of  conducting  these  censuses  have 
increased,  written  comments  would  serve 
no  public  interest. 

The  fees  for  special  censuses  are  es- 
tablished under  the  provisions  of  13 
U.S.C.  196,  authorizing  the  Department 
of  Commerce  to  make  special  statistical 
surveys  and  studies,  and  to  perform 
other  specified  services  upon  payment  of 
the  cost  thereof.  No  transcript  of  any 
record  will  be  furnished  under  authority 
of  this  act  which  would  violate  existing 
or  future  acts  requiring  that  informa- 
tion furnished  be  held  confidential. 

The  following  amended  fee  schedule  is 
effective  May  1,  1977.  provided,  however, 
that  work  will  be  performed  at  the  pre- 
vious fee  for  cost  estimates  issued  at  the 
former  rate,  if  accepted  within  90  days 
after  the  date  of  the  cost  estimate  letter. 

§  50.10      Fee  slructure  for  special  popu- 
lation cen8U!<es. 

(a)  The  Bureau  of  the  Census  is  au- 
thorized to  conduct  special  population 
censuses  at  the  request  of  and  at  the 
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expense  of  the  community  concerned.  To 
obtain  a  special  population  census,  an 
authorized  official  of  the  community 
should  write  a  letter  to  the  Associate 
Director  for  Demographic  Fields,  Bureau 
of  the  Census,  Washington.  D.C.  20233. 
requesting  detailed  information  and 
stating  the  approximate  present  popu- 
lation. The  Associate  Director  will  reply 
giving  an  estimate  of  the  cost  and  other 
pertinent  information. 

(b)  The  fee  for  a  special  populati(m 
census  consists  of  two  parts: 

(1)  Certain  local  expenses  to  be  paid 
directly  by  the  community  for  salary  and 
travel  (if  necessary)  of  enumerators  and 
crewleaders.  who  are  hired  locally  and. 
unless  otherwise  furnished,  for  inciden- 
tal expenses  such  as  office  space,  tele- 
phone, and  the  like,  and  where  appli- 
cable for  social  security.  State  and 
Federal  taxes. 

(2)  Expenses  of  the  Bureau  of  the 
Census  for  preparation  of  the  enumer- 
ator assignment  maps,  salary,  and  travel 
expense  of  the  supervisor  or  supervisors 
assigned  by  the  Bureau,  the  cost  of  tabu- 
lation of  results,  and  office  and  adminis- 
trative expenses.  The  fee  structure  for 
this  portion  of  the  cost  is : 


Bureau 

EstimstMl  total 
cost 

Population  site: 

100 _. 

500 

1,000 

$1XX> 
1,135 
1.380 
2.290 
4.0'.l5 
4.960 
5.970 
6.790 
7,730 
8.3rtO 
9,480 
9,000 

?955. 

ifi.240to*i  :.M). 

SI  575  to  $1  Vtt 

5,000 

10,000 

i.3,180  to  $3,355. 
$6,305  to  $6,.'>30. 
I>^  5A,S  toCu  12S 

15,000.      . 

20,000 

$10,740  to  $11,475. 
$13,205  to  $14,140. 
$14.8,^5  to  $16,685. 
$16  9<f)  to  $18  360 

25.000. . 

30.000. . 

35.000.- 

40.000 

$19,460  to  $21 .035. 
$21  165  to  $*'  '*4.i 

45.000... 

For  communities  of  50,000  population 
and  over,  counties,  special  geographic 
areas,  and  States,  regardless  of  size,  an 
individual  estimate  will  be  prepared,  and 
the  census  will  be  conducted  on  an  actual 
cost  basis. 

Dated:  April  27. 1977. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

|FR  Doc.77-12527  PUed  6-2-77;8:46  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— -ANIMAL  FEEDS.  DRUGS,  AND 
RELATED  PRODUCTS 

[FRL  721-8:  FAP6H6070/B31  ] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Methoprane 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA) . 

ACnON:  Final  rule. 

SUMMARY:  This  rule  permits  the  feed- 
ing (rf  the  Insect  growth  regulator  metho- 


prene  to  cattle  without  a  4-day  pre- 
slaughter  withdrawal  period  and  deletes 
those  portions  of  the  established  regula- 
tion no  longer  in  effect.  This  amendment 
was  requested  by  Zoecon  Corp.  This  rule 
change  will  permit  the  safe  use  of  metho- 
prene  in  processed  feed  supplements  fed 
to  beef  cattle. 

EFFECTIVE  DATE:  Effective  on  May  3. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  Mitchell,  Product  Manager 
(PM>  17.  Registration  Division  (WH- 
567 ) ,  Office  of  Pesticide  Programs.  EPA. 
401  M  St.  SW..  Washington,  DC.  20460, 
202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  March  1,  1977,  the  EPA  published  in 
the  Fkdehal  Register  (42  FR  11850)  a 
notice  of  proposed  rulemaking  to  revise 
21  CFR  561.282  which  provides  for  the 
safe  use  of  the  insect  growth  regulator 
methoprene  (isopropyl  (£,E)-ll-me- 
thoxy-3.7,ll-trimethjl-2,  4-dodecadieno- 
ate)  in  processed  feed  sur>plements  for 
cattle.  This  notice  proposed  that  the  re- 
stricticm  of  a  14-day  withdrawal  period 
prior  to  slaughter  be  deleted  and  that 
paragraph  ib)  and  its  subdivisions  which 
are  no  longer  in  effect  be  deleted. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  rule- 
making process.  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received. 

It  is  concluded  that  the  pesticide  can 
be  safely  used  in  the  prescribed  manner 
when  such  use  Is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
( 86  Stat.  973 ;  7  U.S.C.  136  et  seq.) .  There- 
fore, the  regulation  is  being  estahlished  as 
proposed  (A  related  document  concern- 
ing the  establishment  of  incresised  toler- 
ances for  residues  of  methoprene  in  the 
fat  of  cattle  and  In  milk  appears  else- 
where in  today's  Federal  Registkr.) 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Jime  2, 1977, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm.  1019,  East  Tower,  401  M  St.  SW, 
Washington  DC  20460.  Such  objections 
should  be  submitted  in  qulntuplicate 
and  specify  the  provisions  of  the  regula- 
tion deemed  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  stats  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  the  grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  May  3,  1977.  21  CFR 
561.282  is  amended  as  set  forth  below. 

(Sec.  409(c)  ( 1) .  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  n.B.C.  348(c)(1)).) 

Dated:  April  25, 1977. 

Edwin  L.  Johmsoit. 
DeptUy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

21  CFR  561.282  is  revised  to  read  as 
follows ; 


§  56 1 .282      M.  liioprrne. 

The  feed  additive  methoprene 
'isopropyl  <.£,£>  -  11  -  methoxj-  -  3.7,11- 
trimethjl-2.4-dodecadienoate »  may  be 
safelj'  used  in  accordance  with  the  foi- 
lowing  prescribed  conditions: 

(a)  It  is  used  as  a  feed  additive  in  the 
form  of  mineral  and  'or  protein  blocks  or 
other  feed  supplements  in  the  feed  of 
cattle  at  the  rate  of  22.7  to  45.4  milli- 
grams per  100  pounds  of  body  weight 
per  mcmth. 

lb)  It  is  used  to  prevent  the  breeding 
of  homfiies  in  manure  erf  treated  c&ttle. 

(c>  To  ensure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  this  additive 
shall  conform  to  the  label  and  labeling 
registered  by  the  US.  Environmental 
Protection  Agency. 

IPR  EKx.77-12421   Piled  5-2-77:8  45  ami 

Title  24 — Hotising  and  Urt>an  Deveiopment 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

(Docket  No.  R-77-3in 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM  FAIR  MAR- 
KET RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation 

AGENCY:  Department  of  Housing  and 
Urban  Development 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  fair 
market  rents  for  three  new  market  areas 
in  Alaska.  Current  rental  data  indicates  a 
need  to  establish  fair  market  rents  for 
these  new  areas. 

EFFECTIVE  DATE:  May  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  F.  P.  Cas.sagne.  Chief  Appraiser, 
Office  of  Technical  Support,  by  calling 
(202)  472-4810. 

SUPPLEMENTARY  INFORMATION 
Notice  was  given  on  December  17,  1976. 
at  41  FR  55204  that  the  Department  of 
Housing  an  Urban  Development  (HUD< 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  incorpo- 
rating in  Part  888.  Subpart  A.  additional 
Schedules  A,  "Fair  Market  Rents  for 
New  Constructlcm  and  Substantial  Re- 
habilitation (including  Housing  Finance 
and  Development  Agencies  Program)" 
for  the  preceding  market  areas. 

HUD  has  received  no  comments  in  re- 
ponse  to  the  December  17.  1976.  publica- 
tion; therefore,  the  Fair  Market  Rents 
as  appearing  therein  are  adopted  with- 
out change. 

A  Finding  of  InawiUcability  respecting 
the  NatiOTial  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  erf' this 
Finding  of  Inapplicabihty  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Cleric.  Room  10141.  Department 
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of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Accordingly,  Subpart  A  of  Part  888  Is 
amended  by  inserting  the  following  ad- 
ditional Schedules  A  in  the  document 
published  at  41  FR  14717. 

NoTs. — ^It  is  hereby  certified  tliat  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

(Sec.  7(d)  Department  of  HUD  Act  (43  U.S.C. 
363S(d).) 

Issued  on  AprU  15,  1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housinff — 
Federal  Housing  Commissioner. 


RULES  AND  REGULATIONS 

SCHKi)T7i.K  A — ^Faib  Market  Hints  fob  Nrw 
Construction  and  Substantial,  Rehabili- 
tation (Includinc  Housing  Finance  and 
Devetopment   Agencies  Program) 

These  Fair  Market  Rents  have  been  trended 
ahead  two  years  to  allow  time  for  processing 
and  construction  of  proposed  new  construc- 
tion and  substantial  rehabilitation  rental 
projects. 

Note. — ^The  Pair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  O-Bedroom  units  of 
the  same  type. 


Area  offloe.  Anchorage, 

Alaska; 

region 

X- 

-Seattle 

structure  type 

- 

Number  of  bedrooms 

0         1 

2         3       4or 

raore 

Barter  Uland,  north  coastal  area. 


Coastal  area,  north  of  Aleutians. 


Inland  area,  north  of  Aleutians. 


Detached 640     703     773  Ml 

Semidetached/row... 621     683     751  826 

Walkup 548     603     663      729  802 

Elevator 

Detached 640     703     773  851 

Semidetached/row 621      683      751  826 

Walkup 548      603      663      729  802 

Elevator 

.  Detached 640     703     773  851 

Semidetached/row 621     683     751  826 

Walkup 548      603      663      729  802 

Elevator _. 


IPR  IX)C.77-1253e  PUed  5-2-T7;8:45  am] 


Title  2»— Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  9— STABILIZATION  OF  CONSTRUC- 
TION INDUSTRY  WAGES  AND  PRICES 
UNDER  EXECUTIVE  ORDER  11588 

Removal  of  Part 

AGENCY:  Department  of  Labor. 

ACTION:  Removal  of  final  rule. 

SUMMARY :  The  Department  of  Labor  is 
removing  Its  regulations  that  governed 
the  Construction  Industry  Stabilization 
Committee  because  of  the  expiration  of 
the  law  and  revocation  of  the  Executive 
Order  on  the  basis  of  which  it  was  issued. 

SUPPLEMENTARY  INFORMATION: 
The  Construction  Industry  Stabilization 
Committee  was  established  under  the 
authority  of  Executive  Order  11588  (36 
FR  6339) ,  which  in  turn  was  issued  un- 
der the  authority  of  the  Economic  Stabl- 
lizaUon  Act  of  1970  (Pub.  L.  91-379;  84 
Stat.  799) .  Part  9  of  Title  29  was  issued 
by  the  Secretary  of  Labor  under  the  au- 
thority delegated  in  Executive  Order 
11588. 

The  Economic  Stabilization  Act  of  1970 
expired  on  April  30,  1974.  By  Executive 
Order  11788  dated  June  18,  1974  (39  FR 
22113).  the  President  provided  for  the 
orderly  termination  of  the  Economic 
Stabilization  Program.  The  Construction 
Industry  Stabilization  Committee  was 
abolished  by  Section  7  of  Executive  Or- 
der 11788  and  Executive  Order  11588  was 
revoked  by  Section  10  of  Executive  Order 
11788. 

In  view  of  the  expiration  of  the  Eco- 
nomic Stabilization  Act  of  1970,  the  abo- 
lition of  the  Construction  Industry  Sta- 


bilization Committee  and  the  revocation 
of  the  Executive  Order  which  created  it. 
Part  9  of  Title  29  is  removed  from  the 
Code  of  Federal  Regulations. 

Signed  at  Washington,  B.C.,  on  this 
26th  day  of  April.  1977. 

Ray  Marshall, 
Secretary  of  Labor. 
|FR  Doc.77-12660  Piled  5-2-77;8.45  am) 


PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

Exemption  of  Additional  Categories  From 
Coverage  of  Farm  Labor  Contractor  Reg- 
istration Act 

AGENCY:  Employment  Standards  Ad- 
ministration. Labor. 

ACTION:  Final  rule. 

I 

SUMMARY:  The  Employment  Stand- 
ards Administration  is  amending  its  reg- 
ulations imder  the  Farm  Labor  Contrac- 
tor Registration  Act  by  exempting  addi- 
tional categories  from  coverage  by  the 
Act.  The  amendment  to  the  regulations 
is  being  made  to  reflect  congressional 
amendment  of  the  Act.  ■ 

EFFECTIVE  DATE :  May  3,  1977.  I 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  E.  Myerson,  Counsel  for  Employ- 
ment Standards,  Office  of  the  Solicitor, 
Room  N2464,  NeW  Department  of 
Labor  Bldg.,  Washington,  D.C.  20210, 
phone  202-523-8244. 

SUPPLEMENTARY  INFORMATION: 
PubUc  Law  94-561  amended  7  U.S.C. 
2042(b)  by  adding  a  new  subparagraph 
9  thereto.  This  subparagraph  exempts 
fn»n  the  coverage  of  the  Act:  1 


(9)  Any  custom  poultry  harvesting,  breed- 
ing, debeaklng,  sexlng,  or  health  service  op- 
eration, provided  the  employees  of  the  oper- 
ation are  not  regularly  required  to  be  away 
from  their  domicile  other  than  during  their 
normal  working  hours. 

By  this  Federal  Register  document  29 
CFR  40.2(b)  is  amended  to  suid  a  new 
subparagraph  (9)  which  sets  out  this  ex- 
emption to  the  P^Eirm  Labor  Contractor 
Registration  Act  regulations,  thereby 
conforming  this  Department's  regula- 
tions to  the  law.  As  this  amendment  to 
Part  40  merely  reflects  congressicaial 
amendment  of  the  Act,  notice  and  public 
comment  is  unnecessary  and  this  amend- 
ment is  effective  on  May  3,  1977. 

This  document  was  prepared  under 
I  the  direction  and  control  of  Donald  S. 
I  Shire,  Associate  Solicitor,  Division  of 
General  Legal  Services,  Office  of  the  So- 
licitor, nxMn  N2464,  New  Department  of 
Labor  Bldg.,  Washington,  D.C.  20210. 
phone  202-523-8286. 

Part  40  of  Title  29  is  simended  by  add- 
ing to  §  40.2(b)  a  new  subparagraph  (9). 
with  editorial  amendments  to  subpara- 
graphs (7)  and  (8) ,  as  follows: 

§  40.2     Definitions. 

•  •  *  •  • 

(b)  The  term  "farm  labor  contractor" 
means  •  •  *.  The  term  shall  not  in- 
clude— 


(7)  Any  common  carrier  or  any  full- 
time  regular  employee  thereof  engaged 
solely  in  the  transportation  of  migrant 
workers; 

(8)  Any  custom  combine,  hay  har- 
vesting, or  sheep  shearing  operation;  or 

(9)  Any  custom  poultry  harvesting, 
breeding,  debeaklng,  sexing,  or  health 
service  operation,  provided  the  employ- 
ees of  the  operation  are  not  regularly 
required  to  be  away  from  their  domicile 
other  than  during  their  normal  working 
hours. 


Signed  at  Washington,  D.C.  on  this 
25th  day  of  April,  1977. 

Warren  D.  Landis, 
Acttnfr  Administrator. 

IPR  Doc.77-12717  Filed  6-2-77;8:45  am) 


Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E — PESTICIDE   PROGRAMS 

[FRL  721-7;  PP  6F1801/R1271 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Methoprene 

AGENCY:  Office  of  Pesticide  Program, 
EPA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the  es- 
established  tolerances  for  residues  of 
methoprene  in  the  fat  of  cattle  and  in 
milk.  This  amendment  was  requested  by 
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Zoecon  Corp.  This  rule  will  provide  for 
the  safe  use  of  methoprene  fed  to  beef 
cattle. 


and  (3)  editorially  restructuring  the  sec- 
ticxi  into  an  alphabetized  columnar  list- 
ing, to  read  as  follows : 


EFFE(jnVE  DATE:  Effective  aa  May  3.      §  180.359     Methoprene;    tolerances    for 
1977.  residues. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Charles  Mitchell.  Product  Man- 
ager  iPM)    17,  Registration  Division 
(WH-567),    Office    of   Pesticide   Pro- 
grams, EPA,  401  M  Street,  6W.  Wash-  ' 
ington,  DC,  202-426-9425. 

SUPPLEMENTARY       INFORMATION: 

On  March  1,  1977.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  11850)  in  re- 
sponse to  a  pesticide  petiti(xi  (I?  6F1801  > 
submitted  to  the  Agency  by  Zoecon  Corp., 
975  California  Ave..  Palo  Alto  CA  94304. 
This  petitiMi  proposed  that  40  C?PR  180. 
359  be  amended  by  increasing  the  estab- 
lished tolerances  for  residues  of  the  in- 
secticide methoprene  (isopropyl  (£J5-)- 
11  -  methoxy  -  3,7,11  -  trimethyl  -  2,4- 
dodecadienoate)  In  the  raw  agricultural 
commodities  fat  of  cattle  from  0.1  part 
per  million  (ppm)  to  0.3  ppm  and  in  milk 
from  0.01  ppm  to  0.05  ppm.  No  comments 
or  requests  for  referred  to  an  advisory 
ccHrimittee  were  received  in  respcHise  to 
this   notice  of   proposed   rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180.- 
359  should  be  adopted  without  change, 
and  it  has  been  determined  that  this 
regulation  will  protect  the  pubUc  health. 
(A  related  document  concerning  the  dele- 
tion of  the  14-day  preslaughter  with- 
drawal period  for  beef  cattle  fed  metho- 
prene-treated  feed  appears  dsewhere  in 
today's  Federal  Register.) 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  June  2, 1977, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019,  East  Tower,  401  M  St.  SW., 
Washington,  DC.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  should  specify  both  the  provisions  of 
the  regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  reUef  sought. 

Effective  on  May  3.  1977,  Part  180, 
Subpart  C,  §  180.359  is  amended  as  set 
forth  below. 

(Sec.    408fd)(2),    Federal    Food.    Drug,    and 

Cosmetic  Act    (21  U.S.C.  346a(d)  (2).) ) 

Dated:  April  25.  1977. 

Edwik  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

40  CFR  Part  180.  Subjart  C.  §  180.359 
is  amended  by:  <1)  increasing  the  estab- 
lished tolerances  for  residues  of  the  pes- 
ticide in  the  fat  of  cattle  and  In  milk, 
<2>  deleting  the  established  tolerance  in 
the  meat  and  meat  bjrproducts  of  cattle. 


Tolerances  are  established  for  residues 
of  the  Insect  growth  regulator  metho- 
prene (isopropyl  (£,£»  -  11  -  methoxy  - 
3,7.11  -  trimethyl-2,4-dodecadienoate)  in 
or  on  the  following  raw  agricultural  com- 
modities: 

Commodity :  Parts  per  million 

Cattle,   fat o.3 

Milk 0.05 

(FR  Doc.77-12420  FUed  &-2-77;8:46  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT.   DEPARTMENT  OF  THE   INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

(PubUc  Land  Order  5617) 

IU-304721 

UTAH 

Emergency  Withdrawal  of  Critical 
Environmental  Area 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  public  land  order  with- 
draws 26,927.24  acres  of  land  in  the  Deep 
Creek  Mountains  area  and  reserves  them 
for  the  protection  of  the  critical  environ- 
ment area. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eldon  G.  Hayes,  Natural  Resource 
Specialist,  Division  of  Lands  and 
Realty,  Bureau  of  Land  Management, 
Washington,  D.C.  20240,  202-343- 
8731. 

By  virtue  of  the  authority  contained  in 
section  204(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2743,  43  U.S.C.  1701,  1714  (hereinafter 
referred  to  as  the  Act) .  it  is  ordered  as 
follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  settlement,  sale,  loca- 
tion, or  entry,  under  the  general  land 
laws,  includmg  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  reserved  for  the  protec- 
tion of  Deep  Creek  Mountains  critical 
environment  area: 

Salt  Lake  Merdxan 

T.  11  S.,R.  17W., 
Sec.  18.  lot6  3and4,  EV4,EHSW^: 
Sec.  19.  lots  1.  2,  3,  NEV4,  EV^NWU,  NEU 

Sec  30.  Si/i  lot  1 .  lots  2,  3,  4; 
Sec.  31,  Wi,j  lot  1.  W"4  lot  2.  WVi  lot  3. 
T.  11  S,  R.  18  W., 

Sec.  17,  N'2,E>/jSW>4,SE>4: 

Sec.  18.  E4NEi,4; 

Sees.  19  and  20; 

Sec  21,  N'j.  SWi4,N>4SEi4.SE»^,SKV4: 

Sec  22.  EWiSE»4 ,  S'^SW  V* : 

Sec.33.  ^fEy4.S^^; 


Sec  24; 

Sec.  25,  lota  3  and  4.  W4; 

Sec.  26: 

Sec.  27.  81,,  S4NEU.  NEi.«NE'<,.  NW><i: 

Sacs.  28  through  31.  33  through  36. 
T  12S  .R  18  W.. 

Sec    1.  lou  3  through  6,  9  through  16.  SVi: 

Sees.  3  through  8; 

Sec.  9.  lots  1  through  6.  SW  % ; 

Sec.  10. 

Sec   ll,NViNVi: 

Sec.  12.  Ni,N^: 

Sees.  17  through  20; 

Sec.  29.  lots  1  and  2.  W4E4.  W^; 

Sees  30  and  31. 
T  13S  ,R   18  ViT., 

Sec.  6. 
T.  12  S  ,  R.  19  W.. 

Sec.  1; 

Sees  12  and  13r 

Sec.  24,  E 4; 

Sec  25.Ei:..SWV,SVPV4> 

Sec.  35.  SHSEVi. 
T.  13  S  .  R.  19  W., 

Sec  1. 

The  areas  described  aggregate  26.927.24 
acres  In  Juab  County. 

2.  The  purpose  of  this  withdrawal  is 
to  protect  and  preserve  the  following  rare 
species  and  resources:  (a>  Snake  Valley 
cutthroat  trout  (Salmo  clarkii  spp)  that 
remain  in  Birch  Creek  and  Trout  Creek. 
<b)  the  remaining  watersheds  in  Deep 
Creek  Range  that  may  ccHitain  remnant 
populations  and  potential  habitat  to  al- 
low for  the  studj-  and  reestablishment  of 
the  Snake  Valley  cutthroat  trout;  (c)  lo- 
cation of  Grape  fern  (Batrychium  lauce- 
olatum) ;  (d)  Brlstlecone  pine  area 
<Pinus  logaeva>;  (e)  locaticm  of  Stone 
fiy  (Pteronarcys  princeps) ;  (f)  the  habi- 
tat area  required  for  support  of  the  re- 
introduction  of  Big  Horn  Sheep;  (g)  ar- 
cheological  sites  dating  back  9,000  years 
which  are  the  key  to  scientific  research  of 
Great  Basin  Archeology;  (h)  outstand- 
ing scenic  resources. 

3.  This  emergency  withdrawal  shall 
remain  in  effect  for  a  period  not  to  ex- 
ceed three  years  unless  extended  imder 
the  provisions  of  subection  (c)  (1>  or  (d> . 
whichever  is  applicable,  and  (b)(1)  of 
section  204  of  the  Act. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
April  23.  1977. 

(FR  Doc  76-12598  Filed  6-2-77; 8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

(CSA  Instruction  6710-1.  CH  ll] 
PART  1067— FUNDING  OF  CSA  GRANTEES 

Applying  for  a  Grant  Under  Title  II,  Sections 
221,  222(a)  and  231  of  the  EOA  Correction 

In  FR  Doc.  77-10269,  appearing  at  page 
18402,  in  the  issue  of  Thursday.  April  7, 
1977,  the  table  appearing  on  page  18403 
and  corrected  at  42  FR  21292,  in  the 
issue  of  Tuesday.  April  26, 1977.  had  t>TJO- 
graphical  errors.  For  the  convenience  of 
the  reader,  the  table  is  reprinted  as  set 
forth  below: 
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RULES  AND  REGULATIONS 


Required  documents 


Sections  of  the  act 

under  which  funds 

requested 


Applicant 


Fomis  to  be  submitted  prior    Forms  to  be  submittpd  at  time  of 
to  formal  application  '  formal  application 

'  When 

delegating 
424     3      5     393     394     395    424    25    25a    419    84 »    programs 


as    87    11 


A.  Initial              Community  action  agency.  X     X  X    .--.  Opt.     XX      XX      X      X      XXX 
funding.             Limited   purpose  agency    X     X'X'X         X*X      XX      x      x      ?f.    /^     a. 

(including  SEOO's).  v     v     v 

B.  Refunding...  Community  actionagency.  X      X'X' Opt.     XX      XX      X      X      JJQ 

Limited  purpose  agency    X    X' X         X'XXXXXXXx 

(including  SEOO's). 

'  A.Initial  Community  action  agency.  X Opt.     X«X      XX      X      X      J^^ 

funding.            Limited  purpose  agency    X    X'   X      Opt.     X*X      XX      x      x      xxx 

(including  SEOO's).  ^.^^-s^vvvvv 

B.  Refunding...  Community  action  agency.  X    Opt.     X'X      XX      X      x      xxx 

Limited   purpose  agency    X    Opt.     X'X      XX      x      x      xxa 

(including  SEOO's).  ,   w      w     w      s,              v     v    v 

III.  f j; State  economic  opportu-    X    Opt.     X*   X      XX      X    x    x    x 

nity  offices. 

'  For  refundings,  submission  will  be  150  days  prior  to  PYE. 

'  Except  SEOO's. 

'  Keep  on  file. 

«  Except  sec.  1. 

»  Except  Program  Account  01. 

Title  49 — ^Transportation  In  consideration  of  the  foregoing,  Part 

SUBTITLE  A-OFFICE  OF  THE  i°/ '"J!,12' Sfnllol?^''^'  Regulations. 

SECRETARY  OF  TRANSPORTATION  is  amended  as  follows . 

„„,,„,.     .^  ,  ,„„,  1.  In  §  1.44,  a  new  subparagraph  (8)  IS 

(OST  Docket  No.  1;  Amdt.  1-128  ^^   ^  4.                        w    ,    ,    ♦„  ,„„j  „^  *„i 

.»     ...^..   ...L  added  to  paragraph  (e)  to  read  as  fol- 

PART  1— ORGANIZATION  AND  ,„^^. 

DELEGATION  OF  POWERS  AND  DUTIES  ^°^^- 

Delegations  Under  the  Federal  Wage  §  ^'^    Reservations  of  authority. 

System  ..... 

AGENCY:  Departmwit  of  Transporta-  (e)  Personnel.  •  *  * 

tion.  (8)  Authority  to  develop,  coordinate, 

ACTION:  Pinal  rule.  and  issue  wage  schedules  under  the  Ped- 

SUMMARY :  The  purpose  of  this  amend-  eral  Wage  System,  except  as  delegated  to 

ment  is  to  delegate  to  the  Commandant,  the  Commandant  of  the  Coast  Guard  at 

U.S.  Coast  Guard,  and  the  Assistant  Sec-  §  1.46. 

retary  for  Administration  authority  to  ,            ...            * 

develop,    coordinate,    and    issue    wage  g.  In  §1.46,  a  new  paragraph  (v)   is 

schedules  for  trades,  crafts,  and  laboring  „  , .   .  *„  „oh  oe  f^n^„,c  • 

positions  under  the  Federal  Wage  Sys-  added  to  read  as  follows . 

tern.  This  change  is  being  made  because  §  1.46    Delegations  to  Commandant  of 

nonappropriated  fund  activities  are  not  the  Coast  Guard. 

conducted  by  any  part  of  the  Department  ..... 

of    Transportation    except    the    Coast  ^^^   issue  wage  schedules  for  trades. 

Guard.  crafts,  and  laboring  employees  in  non- 

EFFECTIVE  DATE:  This  amendment  is  appropriated  fund  activities. 

effective  May  3,  1977.  3   j^  j  ^  59^  ^  new  subparagraph  (9) 

FOR  FURTHER  INFORMATION  CON-  is  added  to  paragraph   (b)    to  read  as 

TACT:  follows: 

Gail  A.  Batt,  Personnel  Management  g  j  59     Delegations  to  .4ssistant  Secretarv 

Specialist,    Office    of    Persormel    and  for  Administration. 

Training,  Department  of  Transporta- 

•    tion.  Washington,  D.C.  20590.  202-426-  ..... 

2164  (b)  Personnel.  *  *  * 

SUPPLEMENTARY      INFORMATION:  ^»>    °!^"^°P' /°?5^^"^'^•    ""^    f"^ 
The  persons  principally  responsible  for  wage  schedules  for  Department  employ- 
drafting  this  document  are:  Program —  ees  under  the  Federal  Wage  System,  ex- 
Oan  A.  Batt.  Office  of  Personnel  and  cept  as  delegated  to  the  Commandant  of 
Training;  legal — Robert  I.  Ross,  Office  of  the  Coast  Guard  at  §  1.46. 
the  General  Counsel.  ..... 

Since  this  amendment  relates  to  De-  jg^    gj^j    Department  of  xransporution 

partmental    management,    procedures.  Act  (49  n.s.c.  1657(e)). 

and  practices,  notice  and  public  proce-  issued  in  Washington,  D.C.  on  April 

dure  thereon  are  imnecessary  and  it  may  21, 1977. 

be  made  effective  in  fewer  than  30  days  Brock  Abahs, 

after  publication  in  the  Federal  Reg-  Secretary  of  Transportation. 

ISTSR.  (PR  Doc.77-12709  Filed  5-2-77;8:45  am) 


CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-149;  Amdt.  Nos.  172-35. 
175-4] 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATION  REGULATIONS 

PART  175 — CARRIAGE  BY  AIRCRAFT 

Air  Transportation  of  Limited  Quantities  of 
Low-Level  Radioactive  Materials;  Ex- 
emption Renewal 


Transportation 


AGENCY:      Materials 
Bureau,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Materials  Transporta- 
tion Bureau  (MTB)  is  renewing  for  two 
years  the  limited  quantity  exception  for 
air  transportation  of  materials  exhibit- 
ing very  low  levels  of  radiation.  These 
materials  do  not  present  a  significant 
hazard  to  passengers  and  crew  of  an  air- 
craft. The  intended  effect  of  this  action 
is  to  permit  continued  transportation  by 
passenger  aircraft  of  these  materials  un- 
der existing  restrictions. 

DATES:  This  amendment  is  effective 
May  3, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  C.  Hugh  Thompson,  Director,  Of- 
fice of  Hazardous   Materials  Opera- 
tions, 2100  Second  Street,  SW.,  Wash- 
ington, D.C.  20590.  Phone:    202-426- 
0656. 
SUPPLEMENTARY       INFORMATION: 
By  notice  (42  PR  16459,  March  28,  1977) 
the  MTB  proposed  to  renew  the  expir- 
ing exemption  found  at  49  CFR  175.10 
(a)  (6).  Twelve  comments  were  received 
which  mai'  be  erouped  as  follows: 

( 1 )  Objection  to  imposition  of  the  pro- 
posed shipping  paper  requirements  for 
§  173.391(a)  materials,  and  request  for 
a  public  hearing  on  that  subject. 

(2)  Objection  to  continuation  of  sur- 
face shipping  paper  requirements  for 
§  173.391  (b)  and  (c)  materials  in  light 
of  the  proposed  continuance  of  air  ship- 
ping paper  exceptions  for  §  173.391  ib) 
and  (c)  materials; 

(3)  Request  for  amendment  of  §  172.- 
203fd)  (1)  (iii)  to  allow  alternative  u.se  of 
a  statement  of  maximum  permitted  ac- 
tivity in  place  of  the  actual  activity  per 
package ; 

(4)  Request  for  a  permanent  regula- 
tion instead  of  an  exemption  renewal; 

(5)  General  support  for  the  March  28 
proposals. 

There  were  not  received  any  objections 
to  basic  continuation  of  the  exemption. 
Given  the  public  interest  in  matters  re- 
lated to  the  exemption,  such  as  shipping 
paper  requirements  for  surface  trans- 
portation as  well  as  for  transportation 
by  air.  the  MTB  has  decided  to  limit 
final  action  under  this  docket  to  the  ex- 
emption itself  and  to  consider  the  ques- 
tion of  shipping  paper  requirements  and 
the  request  for  a  public  hearing  as  sepa- 
rate matters  under  a  new  docket.  A  no- 
tice of  proposed  rulemaking  for  that  pur- 
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pose  will  appear  in  a  subsequent  issue 
of  the  Federal  Register. 

The  exemption  itself  is  authorized  by 
S  107(a)  of  the  Hazardous  Materials 
Transportation  Act  of  1974  (Titie  I  of 
Pub.  L.  93-633;  49  U.S.C.  1806(a))  and 
necessitated  by  S  108(b)  of  that  Act  (49 
UJ3.C.  1807(b)).  It  is  predicated  on  the 
very  limited  hazards  posed  by  those  ma- 
terials meeting  the  criteria  of  §  173.391 
(a),  (b)*  and  (c).  Because  the  existing 
exemption,  which  relieves  a  restriction 
stated  in  the  Act  and  in  S  175.700(d), 
will  expire  on  May  3,  1977,  an  effective 
date  of  less  than  30  days  following  this 
publlcati(Hi  is  necessary  to  avoid  dis- 
rupting exempted  shipments.  Contintia- 
tion  of  the  exemption  will  have  a  negli- 
gible environm«ital  impact  and  will  not 
Impose  any  additional  costs  on  shippers, 
carriers  or  consumers. 

Primary  drafters  of  this  document  are 
Douglas  A.  Crockett  and  Alfred  W. 
Grella. 

In  consideration  of  the  foregoing.  Parts 
172  and  175,  Title  49.  Code  of  Federal 
Regulations,  are  amended  as  follows: 

§  172.204      [Amended! 

1.  In  §  172.204,  paragraph  (c)  (4)  is 
amended  by  changing  the  last  sentence 

to  read Prior  to  May  3,  1979,  this 

provision  does  not  apply  to  materials 
meeting  the  requirements  of  §  173.391 
(a),  (b)  or  (c)  of  this  subchapter  in  ef- 
fect on  May  3, 1977." 

2.  In  §  175.10,  paragraph  (a)  (6)  is  re- 
vised to  read  as  follows : 

§  17S.10     Exceptions. 

(a)   •  •  • 

(6)  Prior  to  May  3,  1979,  radioactive 
materials  which  meet  the  requirements 
of  §  173.391  (a) ,  (b)  or  (c)  of  this  sub- 
chapter in  effect  on  May  3,  1977. 

•  •  •  .  • 

3.  In  §  175.700,  paragraph  (d)  is 
amended  to  read  as  follows : 

§  175.700      Special       requirements       for 
radioactive  materials. 

•  •  •  *  . 

(d)  Except  as  provided  in  this  para- 
graph, no  pers(8i  may  carry  aboard  a 
passenger-carrying  aircraft  any  radio- 
active material  other  than  a  radioactive 
material  intended  for  use  in,  or  Incident 
to,  research  or  medical  diagnosis  or 
treatment.  Prior  to  May  3, 1979,  this  pro- 
hibition does  not  apply  to  materials 
which  meet  the  requirements  of  S  173.391 
(a) ,  (b)  or  (c)  of  this  subchapter  in  ef- 
fect on  May  3, 1977. 

(49  U-S-C.  1803.  1804,  1806.  1808;  49  CFR 
1.63(e).) 

NoTK. — The  Materials  Transportation  Bu- 
reau has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C,  on  April 
28.  1977. 

James  T.  Curtis.  Jr.. 
Director.  Materials, 
Transportation  Bureau. 
[VR  Doc.77-12832  Piled  &-2-77:»:29  am] 


RULES  AND  REGULATIONS 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

J8.0.  No.  1240:  Amdt.  2] 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
of  Kansas  City  Southern  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  emergency  order 
(Amdt  No.  2  to  Service  Order  No.  1240) . 

SUMMARY:  This  amendment  extends 
for  six  months  an  emergency  order  issued 
April  9,  1976,  which  authorized  the  Chi- 
cago and  North  Western  Transportation 
CJompany  (CNW)  to  operate  an  unused 
yard  of  the  Kansas  City  Southern  Rail- 
way Company  (KCS)  at  KansEis  City, 
Missouri.  Increases  in  trafiSc  on  the 
CNW  in  the  Kansas  City  area  have  re- 
sulted in  severe  congestion  and  delays  to 
shipments  in  the  Kansas  City  terminals 
of  that  line.  The  adjoining  Henning 
Street  Yard  of  the  KCS  is  no  longer 
needed  by  that  line  because  of  changes 
in  operating  patterns. 

Use  of  this  yard  by  the  C&NW  enables 
that  line  to  move  trafl5c  through  Kansas 
City  without  the  excessive  delays  pre- 
viously encountered. 

DATES:  Effective  11:59  p.m.,  April  30, 
1977.  Expires  11:59  p.m.,  October  31, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423,  202-275-7840,  TLX  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
26th  day  of  April,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1240  (41  FR  15698  and  48343), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  S.O.  No.  1240  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paracrraph  (e)  for  par- 
agraph (e  )  thereof : 

§  1033.1240  Chicago  and  North  Western 
Transportation  Co.  authorized  to  op- 
erate over  tracks  of  the  Kansas  City 
Southern  Railway  Co. 

•  •  .  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1977,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission.. 

Effective  date.  Th\s  amendment  shall 
become  effective  at  11:59  pjn..  April  30, 
1977. 

(Sees.  1,  13,  15,  and  17(2),  24  SUt.  379,  383. 
384.  as  amended  (48  TTJ3.C.  1.  12,  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4).  and  17(2).  40  SUt.  101.  as  amended, 
54  Stit.  911  (49  U.S.C.  1(10-17),  16(4)  and 
17(2)).) 
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It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  smiendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

Amendment  No.  2  to  Service  Order  No. 
1240. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael.  Mem- 
ber Joel  E.  Bums  not  participating. 

Robert  L.  Oswald, 
Secretary. 
[FR  Doc.77-12683  Filed  6-2-77:8:45  am) 


fSO.  No.  1103:  Amdt.  Ill 
PART  1033 — CAR  SERVICE 

Delaware  and  Hudson  Raihray  Co.  and 
Consolidated  Rail  Corp.  Authorized  To 
Assume  Joint  Supervisory  Control  Over 
Railroad  Operations  of  Albany  Port  Dis- 
trict Commission,  Albany,  N.Y. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  emergency  order 
(Amdt.  No.  11  to  Service  Order  No.  1102) . 

SUMMARY:  This  order  extends  for  six 
months  authority  granted  to  Consoli- 
dated Rail  Corporation  (ConRail)  and 
the  Delaware  and  Hudson  Railway 
(D&H)  to  assume  operating  control  of 
the  railroad  facilities  of  the  Albany.  New 
York,  Port  District.  For  financial  rea- 
sons, the  Port  District  relinquished  con- 
trol of  rail  operations  serving  the  port 
facilities.  In  order  to  provide  continued 
rail  service  to  industries  and  port  facil- 
ities served  by  these  trsujks.  ConRail  and 
the  D&H  have  been  granted  temporary 
authority  to  assume  operating  control 
of  these  properties.  Applications  for  the 
formation  of  a  new  corporation  to  ac- 
quire arid  operate  these  properties  and 
for  ConRail  smd  the  D&H  each  to  pur- 
chase one  half  of  the  stock  in  the  new 
corporation  are  pending  in  Finance 
Dockets  28069  and  28072,  respectively. 

DATES:  Effective  11:59  pjn.,  April  30. 
1977.  Expires  11:59  pjn.,  October  31, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C  C  Robinson,  Chief,  Utilization  and 
Distr.bution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  (202)   275-7840,  TLX89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
26th  day  of  April,  1977.  - 
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Upon  further  consideration  of  Serv- 
ice Order  No.  1102  (37  F.R.  13697.  28634; 
38  F.R.  17843.  33086,  33302;  39  PR. 
18655,  41853:  40  F.R.  24005  and  55860; 
41  FR.  15414,  22067.  and  48122),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  SO.  No.  1102  be, 
and  it  Is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

§  1033.1102  Delaware  and  Hudson  Rail- 
nay  Co.  and  Consolidated  Rail  Corp. 
authorized  to  assume  joint  supervi- 
sory conlroi  over  railroad  operations 
of  Albany  Port  District  Commission, 
Albany,  Sew  York. 
•  •  •  •  • 

(e)  Eiptrafion  date.  This  order  shall 
expire  at  11.59  p.m.,  October  31.  1977. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  April  30, 
1977. 

(Sees.  1,  12,  IS,  and  17(2).  24  Stat.  379. 
383.  384.  as  amended;  49  t7.S.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
16(4).  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  i3  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflQce  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

Amendment  No.  11  to  Service  Order 
No.  1102. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 
Member  Joel  E.  Bums  not  participating. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-12682  Filed  5-2-77:8:45  am) 


(Corrected  S.O.  No.  1230;  Amdt.  3] 
PART  1033— CAR  SERVICE 

Illinois  Central  GuK  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Waterloo 
Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  emergency  order 
(Amdt  No.  3  to  Service  Order  No.  1230) . 

SUMMARY:  This  amendment  extends 
for  six  months  an  emergency  order  is- 
sued Augitst  24,  1976,  which  authorized 
the  Illinois  Central  Gulf  Railroad  Com- 
pany (ICG)  to  operate  over  tracks  of  the 
Waterloo  Railroad  ( WLO)  between  Cedar 
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Rapids,  Iowa,  and  Shaver.  Iowa.  That 
portion  of  the  WLO  extending  between 
Gilbertsville,  Iowa,  and  Shaver  has  been 
abandoned  by  authority  of  the  Commis- 
sion in  Docket  AB-124.  The  order  au- 
thorizes the  ICG  to  operate  over  that  por- 
tion of  the  WLO  in  order  to  provide  con- 
tinued rail  service  to  shippers  located  ad- 
jacent thereto. 

DATES:  Effective  11:59  p.m.,  April  30. 
1977.  Expires  11:59  p.m.,  October  31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  trtilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  telephone  202-275-7840,  TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
26th  day  of  April  1977. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1230  (41  FR 
8347.  36209,  and  42  FR  12057),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  corrected  S.O.  No. 
1230  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

§  1033.1230  The  Illinois  Central  Gulf 
Railroad  Co.  authorized  to  operate 
over  tracks  of  the  Waterloo  Railroad 
Co. 

•  *  •  •  • 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31.  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1977. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  11 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC.  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael.  Mem- 
ber Joel  E.  Bums  not  participating. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.  77-12681  Piled  5-2-77:8:45  am) 


[S.O.  No.  1163;  Amdt.  9] 

PART  1033 — CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  emergency  order 
(Service  Order  No.  1163). 

SUMMARY:  This  order  extends  for  three 
months  an  emergency  order  issued  by  the 
Commission  authorizing  the  Missouri 
Pacific  Railroad  (MP)  to  operate  over 
certain  tracks  owned  by  the  Union  Pa- 
cific Railroad  (UP)  at  Cochrane,  Kansas. 
The  UP  has  abandoned  its  line  serving 
Cochrane.  Acquisition  by  the  MP  of  a 
portion  of  this  line  has  been  approved  by 
the  Commission  in  order  to  provide  con- 
tinued rail  service  to  shippers  located  ad- 
jacent thereto.  Transfer  of  ownership  of 
the  track  to  the  MP  will  be  completed 
upon  release  of  the  property  from  the 
mortgage  by  the  mortgage  trustee  of  the 
UP. 

DATES:  Effective  11:59  p.m..  April  30, 
1977.  Expires  11:59  p.m..  June  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  telephone  202-275-7840.TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
26th  day  of  AprU,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FR  32259;  39  FR 
18280,  41854;  40  FR  24005,  56443;  41  FR 
22067.  48343.  56652,  and  42  FR  6585). 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  SO.  No.  1163  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  par- 
agraph (e)  thereof: 

§1033.1163  Missouri  Pacific  Railroad 
Cor  authorized  to  operate  over  tracks 
of  Union  Pacific  Railroad  Co. 

a  •  •  •  • 

(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1977. 

(Sees.  1,  12.  16.  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4>.  and  17(2).  40  Stat.  101,  as  amended. 
54  Stat.  911:  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
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subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

Amendment  No.  9  to  Service  Order 
No.  1163. 

By  the  Commission,  Railroad  Service 
Board,  members,  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 
Member  Joel  E.  Burns  not  participating. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-12684  Filed  5-2-77;8:45  am] 


PART  1041— INTERPRETATION; 
CERTIFICATES  AND  PERMITS 

Determination  Not  To  Institute  Rulemaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  decision  not  to  im- 
plement recommendation  34  of  the  Com- 
mission's staff  Blue  Ribbon  Panel. 

SUMMARY:  Recommendation  34  of  the 
Blue  Ribbon  Panel  would  expand  the  cor- 
ridor that  regular  route  motor  carriers  of 
passengers  are  presently  allowed  to  serve 
from  1  to  3  miles.  After  careful  consider- 
ation the  Commission  has  determined 
that  implementation  of  this  recommen- 
dation Is  not  warranted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Michael  Erenberg,  Assistant  Deputy 
Director.  Section  of  Operating  Rights. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20423.  202-275-7292. 

SUPPLEMENTAL  INFORMATION:  The 
Blue  Ribbon  Panel  recommended  that 
49  Code  of  Federal  Regulations  (CFR) 
1041.12  be  revised  to  allow  carriers  of 
passengers  holding  all  intermediate 
point  authorization  to  serve  all  points 
within  3  mUes  of  authorized  routes 
(within  necessary  exceptions) .  After  due 
consideration  the  Commission  has  de- 
termined that  the  recommendation 
should  not  be  adopted. 

In  Administrative  Ruling  No.  102,  82 
M.C.C.  581  (1960) ,  as  codified  at  49  CFR 
1041.12,  the  Commission  found,  in  perti- 
nent part,  that  common  carriers  by  mo- 
tor vehicle  holding  a  certificate  author- 
izing the  transportation  of  passengers 
between  two  or  more  points  over  a  de- 
fined route  or  segment  thereof,  and  au- 
thorizing service  at  all  intermediate 
points  thjereon  may  serve  (a)  all  munici- 
palities situated  wholly  within  1  airline 
mile  of  the  highway  or  highways  com- 
posing the  carrier's  authorized  routes, 
portions,  or  segments  thereof,  and  (b) 
all  unincorporated  areas  within  1  airline 
mile  of  the  highway  or  highways  com- 
posing the  carrier's  authorized  service 


routes,  portions,  or  segments  thereof. 
Recommendation  34  of  the  Blue  Ribt>on 
Panel  would  expand  the  corridor  that 
regular  route  motor  carriers  of  passen- 
gers are  presently  allowed  to  serve  from 
1  to  3  miles.  After  careful  consideration 
the  Commission  has  determined  that 
implementation  of  this  recommendation 
is  not  warranted. 

Various  factors  have  led  to  this  con- 
clusion. First,  present  Indications  are 
that  motor  bus  operators  are  not  ex- 
periencing any  difficulty  operating 
within  the  existing  1-mile  corridor 
within  which  they  may  operate.  Neither 
the  regular  route  passenger  motor  car- 
rier industry  nor  the  general  public 
which  the  industry  serves  have  com- 
plained that  the  present  corridor  is  too 
restrictive. 

Second,  common  carriers  of  passen- 
gers which  hold  authority  to  operate 
over  regular  routes,  may,  pursuant  to 
the  Passenger  Carrier  Superhighway 
Rules.  49  CFR  1042.1,  seek  authority  to 
deviate  from  their  regular  routes  and 
operate  over  adjacent  superhighways. 
This  procedure  will,  in  certain  cases, 
allow  carriers  to  serve  territories  ccan- 
mensurate  with  the  expanded  corridors 
contemplated  by  recommendation  34. 
Despite  the  lessened  burden  of  proof 
involved  in  a  Superhighway  Deviation 
appUcation,  and  the  expanded  service 
territory  obtainable  by  such  a  filing,  only 
a  minimal  numl>er  of  such  applications 
have  been  filed  since  the  regulations  in 
49  CFR  1042.1  went  into  effect  in  Janu- 
ary 1970. 

By  the  Commission  (Commissioners 
Murphy  and  Brown  are  of  the  opinion 
that  the  notice  is  unnecessary  and  Com- 
missioner Hardin  voted  not  to  issue  the 
draft  notice) . 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-12619  Filed  6-2-77:8:45  am] 


SUBCHAPTER  D— TARIFrS  AND  SCHEDULES 

(Ex  Parte  No.  73,  MC-lj 

PART  1320 — EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  RAIL  CARRIERS 

PART  1322— EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  MOTOR  CARRIERS 

Provisions  for  Payment  of  Rates  and 
Charges 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Commerce 
Commission  has  adopted  certain  minor 
technical  changes  in  the  rail  credit  regu- 
lations. These  included  converting  hours 
into  days,  requiring  equal  credit  periods 
for  less-than-carload  (LCL)  and  car- 
load traffic,  and  eliminating  unnecessary 
provisions.  The  changes  are  for  the  pur- 
pose of  simplifying  the  readability  of 
the  rules  and  to  provide  style  consistency 
with  the  motor  carrier  credit  regula- 
tions. 

EFFECTIVE  DATE:  May  3,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector. Section  of  Rates.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423.  Phone  No.  202-275-7693. 

SUPPLEMENTARY       INFORMATION: 

Background :  Pursuant  to  parts  I  and  n 
of  the  Interstate  Commerce  Act  (sec- 
tions 3'2»  and  223.  respectively),  and 
section  553  of  the  Administrative  Proce- 
dure Act  (5  use.  553),  a  rulemaking 
proceeding  was  instituted  by  the  Com- 
mission on  February  14,  1973,  for  the 
purpose  of  studying  recent  developments 
which  may  have  caused  or  significantly 
contributed  to  difficulties  being  en- 
countered bv  certain  carriers  subject  to 
our  jurisdiction  in  the  proper  extension 
of  credit  and  the  timely  collection  of 
their  lawful  charges:  and  also,  for  the 
purpose  of  determining  what,  if  any,  is 
the  effect  various  practices  engaged  in  by 
shippers  and  other  parties  have  upon 
such  carrier  compliance,  and  what  cor- 
rective measures  should  be  implemented 
to  insure  greater  compliance  with  our 
credit  regulations. 

In  the  report  and  order  served  on 
August  29.  1975.  in  the  above -entitled 
proceeding  (350  I.C.C  527),  the  credit 
rules  in  parts  1320  and  1322  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal 
Regulations  were  modified  to:  (1)  Pro- 
vide a  uniform  period  of  free  credit  for 
rail  and  motor  carrier  freight  bill  pay- 
ments; (2)  provide  for  an  extended 
credit  period;  and  (3)  otherwise  elimi- 
nate the  possibility  of  discriminatory 
treatment  of  shippers  by  carriers. 
Numerous  petitions  for  reconsideration 
of  this  report  and  order  were  filed  by 
carriers,  shippers  and  other  interested 
parties,  and  therefore  in  an  order  served 
September  19,  1975,  the  Commission 
stayed  the  effective  date  of  the  August  29. 
1975.  order.  In  a  subsequent  order  served 
July  2.  1976,  the  Commission  granted 
the  petitions  for  reconsideration  and  or- 
dered an  informal  conference  to  be  held 
on  July  28.  1976.  to  provide  interested 
parties  the  opportunity  of  presenting 
their  views  as  to  the  problems  arising 
under  the  revised  rules. 

Proceeding  held  open:  Upon  considera- 
tion of  all  the  evidence  of  record,  includ- 
ing the  petitions  for  reconsideration  and 
the  arguments  of  the  various  parties,  it  is 
apparent  that  the  proposed  rules  would 
be  difficult  to  implement  and  enforce 
without  modification.  However,  it  is  also 
apparent  that  some  shippers  are  not  pay- 
ing their  freight  bills  within  the  existing 
credit  time  limits  which  creates  a  po- 
tentially discruninatorj'  situation.  Such 
opportunities  for  unlawfulness  should  not 
go  uncorrected,  therefore,  we  will  hold 
this  proceeding  opjen  for  one  year.  Dur- 
ing this  period,  our  field  staff  will  in- 
vestigate and  compile  data  on  the  fre- 
quency and  magnitude  of  violations  of 
the  existing  credit  rules.  Violations  dis- 
covered by  the  Bureau  of  Accounts  will  be 
reported  to  the  Bureau  of  Investigation 
and  Enforcement,  and  violators  vigor- 
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ously  ixirsued.  In  addition,  the  data 
gathered  will  be  reviewed  by  the  Commis- 
sion to  determine  what  action  should  be 
taken  to  prevent  violations  of  the  Inter- 
state Commerce  Act.  We  wUl  also  further 
Investigate  the  feasibility  of  implement- 
ing the  proposed  rules  or  modlflcatlons 
thereof,  as  necessary  to  insure  compli- 
ance with  the  provisions  of  the  act.  and 
whether  or  not  there  are  violations  of 
the  credit  rules  by  the  use  of  transport 
clearing  organizations. 

Changes  in  rule:  Certain  technical 
changes  in  the  rail  credit  rules  were  con- 
sidered and  accepted  in  the  report  and 
order  served  August  29. 1975.  These  minor 
changes  (converting  hours  into  daj^,  re- 
quiring equal  credit  periods  for  less-than- 
carload  (LCL)  and  carload  traffic,  and 
eliminating  unnecessary  provisions),  as 
set  forth  hereafter,  are  warranted  and 
hereby  implemented. 

These  changes  shall  become  effective 
May  3,  1977.  and  shall  remain  in  elTect 
imtil  modified  or  revoked  in  whole  or  in 
part  by  further  order  of  the  Commission. 

Issued  at  Washington,  D.C.,  April  IS, 
1977. 

Robert  L.  Oswald, 
Secretary. 

Part  1320  of  Chapter  X  of  TlUe  49  of 
the  Code  of  Federal  RegiQatlons  Is 
amended  as  follows: 

(1)  Section  1320.1  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320.1      Carrier  may   extend   credit   to 
shipper. 

The  carrier,  upon  taking  precautions 
deemed  by  it  to  be  sufficient  to  assure 
payment  of  the  tariff  charges  within  the 
credit  periods  specified  In  this  part,  may 
relinquish  possession  of  freight  in  ad- 
vance of  the  payment  of  the  tariff 
charges  thereon  and  may  extend  credit 
In  the  amoimt  of  such  charges  to  those 
who  undertake  to  pay  such  charges,  such 
person  herein  being  called  shippers,  for 
a  period  of  4  days  (or  5  days  where 
retention  or  possession  of  freight  by  the 
carrier  imtil  tariff  rates  and  charges 
th«-eon  have  been  paid  will  retard 
prompt  delivery  or  will  retard  prompt 
release  of  equipment  or  station  facili- 
ties) as  set  forth  in  this  part.  In  regard 
to  traffic  of  nonprofit  shippers'  associa- 
tions and  shippers'  agents,  within  the 
meaning  of  section  402(c)  of  part  IV 
of  the  Interstate  Commerce  Act,  the 
carriers  shall  require  such  organizations 
to  furnish  the  names  of  the  beneficial 
owners  of  the  property  in  the  bills  of 
lading  or  at  least  have  the  bills  of  lading 
Incorporate  by  reference  a  docimient 
containing  the  names  of  the  beneficial 
owners. 

§§1 320.2—1 320.4      [  Removed  ] 

(2)  Sections  1320.2,  1320.3  and  132(^.4 
be,  and  they  are  hereby,  canceled. 

(3)  Section  1320.8  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320.8     Periods  of  credit  following  de- 
livery. 

Where  the  freight  bill  is  presented  to 
the  shipper  prior  to.  or  at  the  time  of, 
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delivery  of  the  freight,  the  4-  and  5 -day 
period  of  credit  shall  run  from  the  first 
12  o'clock  midnight  following  the  deliv- 
ery of  the  freight. 

(4)  Section  1320.9  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320-9     Periods    of    credit     following 
presentation  of  freight  bill.  i 

Where  the  freight  bill  is  presented  to 
the  shipper  subsequent  to  the  time  the 
freight  is  delivered,  the  4-  and  5 -day 
periods  of  credit  shall  rim  from  the  first 
12  o'clock  midnight  following  the  deliv- 
ery of  the  freight  bill. 

§  1320.14     [Removed] 

(5)  Section  1320.14  be,  and  it  is  hereby, 
canceled. 

(6)  Section  1320.15  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

§  1320.15  Computation  of  credit  period 
for  payment  of  export  traffic  rates. 

The  period  of  4  days  fixed  for  the 
payment  of  transportation  rates  and 
charges,  insofar  as  applicable  to  export 
traffic  which  is  loaded  into  vessels  direct 
from  railroad  cars  or  piers  or  from  such 
cars  or  piers  by  means  of  lighters,  may 
be  computed  from  the  first  4  p.m.  follow- 
ing the  time  when  the  vessel  is  com- 
pletely loaded,  freight  bills  to  be  de- 
livered to  vessel  owner  or  his  represent- 
ative not  later  than  the  day  on  which 
the  loading  of  the  vessel  is  completed. 

(7)  Section  1320.16  be,  and  it  is, 
hereby,  amended  to  read  as  follows:      | 

§  1320.16  Compulation  of  period  for 
payment  of  freight  rates  at  interior 
California  points  not  served  by  rail- 
roads. 

The  period  of  4  days  fixed  for  the  pay- 
ment of  transportation  rates  and 
charges,  insofar  as  applicable  to  freight 
from  and  to  Bartle,  Calif.,  when  destined 
to  or  from  interior  points  described  in 
the  report,  in  Siskiyou,  Shasta,  and 
Modoc  Counties,  Calif.,  not  served  by 
railroad,  may  be  computed  from  the  first 
4  p.m.  following  26  days  after  the  mail- 
ing by  petitioher  of  the  freight  bills  for 
such  traffic. 

|PB  Doc.77-12572  PUed  5-2-77;8.45  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  i — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA. 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments  j 

Brucellosis  Areas  | 

AGENCY:  Animal  and  Plant  Health  In-* 
spection  Service,  USDA.  , 

ACTION:  Final  rule.  | 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  regulations  to  update  the 
current  status  of  various  counties  and 
states  which  have  been  designated  as 


Certified  Brucellosls-Pree  Areas,  Modi- 
fied Certified  Brucellosis  Areas,  and 
Noncertified  Areas,  respectively. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serv- 
ices, HyattsvlUe,  Maryland,  Room  805, 
301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  §  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been  de- 
termined that  they  again  come  within 
the  definition  of  a  Certified  Brucellosis- 
Free  Area  in  §78.1(1):  Montgomery 
County  in  Iowa. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  i  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  §  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
§  78.1(m)  : 

Henry  and  Lee  Counties  In  Alabama;  Daw- 
son and  Henry  Counties  In  Georgia;  Massac 
County  In  Illinois;  Clayton  County  In  Iowa; 
Dallas,  Douglas,  and  Iron  Counties  In  Mis- 
souri; and  Cheatham,  Decatur,  and  Hardin 
Counties  in  Tennessee. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  8  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  In  §  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §  78.1(1) :  Pope 
and  Williamson  Counties  in  Illinois. 

Accordingly,  §§  78.20.  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Reg- 
ulations, designating  Certified  Brucello- 
sis-Free Areas,  Modified  Certified  Bru- 
cellosis Areas,  and  Noncertified  Areas,  re- 
spectively, are  amended  to  read  as  fol- 
lows: 

§  78.20     Certified  Brucellosis-Free  Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosls-Pree  Areas: 

<a)  Entire  States.  Arizona,  California, 
Connecticut.  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Virgin  Islands. 

(b)  Specific  Counties  Within  States. — 
Alabama,  Dale,  Geneva. 

Arkansas.  Baxter,  Benton,  Boone, 
Bradley,  Calhoun,  Carroll,  Clay,  Cleve- 
land, Columbia,  Dallas,  Drew,  PultOQ, 
Garland,  Grant,  Greene,  Jackson,  John- 
son, Lafayette,  Madison,  Marion,  Mon- 
roe,   Montgomery,    Newton,    Ouachita. 
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Perr>',  Pike.  Polk.  Prairie,  Searcy.  Sharp, 
Stone,  Union,  Woodruff. 

Colorado.  Adams.  Alsunosa.  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne.  Clear  Creek,  Conejos,  Costilla. 
Crowley,  Custer,  Delta,  Denver,  Dolores. 
Douglas,  Eagle,  Elbert,  El  Paso.  Fremont, 
Garfield,  Gilpin,  Grand.  GiuiniscHi,  Hins- 
dale, Huerfano,  Jadcson,  Jefferson, 
Kiowa,  Kit  Carson,  Lake,  La  Plata. 
Larimer,  Las  Animas,  Lincoln,  Logan, 
Mineral,  Moffat,  Montezimia,  Montrose. 
Morgan,  Otero,  Ouray,  Park,  Phillips. 
Pitkin,  Prowers,  Pueblo.  Rio  Blanco,  Rio 
Grande.  Routt,  Saguache,  San  Juan,  San 
Miguel,  Sedgwick,  Summit.  Teller,  Wash- 
ington. Weld. 

Florida.  Baker,  Bay,  Brevard.  Calhoun, 
Dade,  Dixie,  Escambia,  Franklin,  Gads- 
den. Gulf.  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa. 
Orange,  Pasco,  Santa  Rosa,  Seminole. 
Sumter,  Taylor,  Wakulla.  Walton, 
Washington. 

Georgia.  Appling,  Atkinson,  Bacon. 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton,  Chat- 
ham, Chattahoochee,  Clarke,  Clayton, 
Cook,  Crawford,  De  Kalb,  Ek:hols,  Effing- 
ham, Evans,  Fannin,  Franklin,  Glascock, 
Glynn,  Greene,  Habersham,  Jeff  Davis, 
Johnson,  Jones,  Lanier,  Laurens,  Liberty, 
Long.  Mcintosh,  Monroe,  Peach,  Rabun, 
Richmond,  Schley,  Screven,  Stephens, 
Taylor,  Telfair.  Toombs,  Treutlen, 
Twiggs,  Upson,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bear  Lake.  Bene- 
wali,  Blaine,  Boise.  Bonner,  Boundary, 
Camas,  Canyon,  Caribou,  Clearwater, 
Custer,  Idaho,  Kootenai,  Latah.  Lemhi, 
Lewis,  Nez  Perce,  Oneida,  Owyhee, 
Payette.  Power,  Shoshone,  Valley, 
Washingtcm,  Yellowstone  National  Park. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Brown.  Bureau,  Calhoun,  Carroll, 
Cass.  Champaign.  Christian,  Clark,  Clay, 
Clinton.  Coles,  Cook,  Crawford,  Cumber- 
land, De  Kalb,  De  Witt,  Douglas.  Du 
Page.  Edgar,  Edwards,  Effingham. 
Fayette,  Ford.  FYanklin,  Pulton,  Galla- 
tin. -  Greene,  Grundy,  Hamilton,  Han- 
cock. Hardin,  Henderson,  Henrj-, 
Iroquois,  Jackson,  Jasper.  Jefferson. 
Jersey,  Jo  Daviess.  Johnson,  Kane,  Kan- 
kakee. Kendall,  Knox,  Lake,  La  Salle, 
Lawrence,  Lee,  Livingston.  Logan,  Ma- 
con. Macoupin,  Madison,  Marion,  Mar- 
shall, Mason,  McDonough,  McHenry. 
McLean,  Menard,  Mercer,  Monroe, 
Montgomery,  Morgan.  Moultrie.  Ogle, 
Peoria.  Perr>'.  Piatt,  Pike,  Pope,  Pulaski. 
Putnam.  Randolph.  Richland.  Rock 
Island.  St.  Clair,  Saline,  Sangamon. 
Schuyler,  Scott,  Shelby.  Stark,  Stephen- 
son, Tazewell,  Union,  Vermilion,  Wabash, 
Warren,  Washington,  Wayne,  White, 
Whiteside,  Will,  Williamson,  Winnebago, 
Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Benton. 
Black  Hawk,  Boone,  Bremer,  Buchanan, 
Buena  Vista,  Butler,  Calhoun,  CarroU. 
Cass,  Cedar.  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clinton,  Dallas,  Davis.  Des 
Moines.  Dickinson.  Dubuque,  Emmet. 
Fayette.  Floyd.  Franklin.  Fremont. 
Greene,  Grundy,  Hamilton.  Hancock. 
Hardin,  Henry,  Howard.  Humboldt,  Ida, 


Iowa.  Jackson.  Johnson,  Keokuk,  Kos- 
suth, Lee,  Linn.  Louisa.  Lucas.  Lyon. 
Madison.  Mahaska.  Marion.  Marshall, 
Mills,  Mitchell.  Monona,  Montgomery, 
Muscatine,  O'Brien.  Osceola.  Page.  Palo 
Alto.  Pocahontas.  Polk.  Pottawattamie, 
Poweshiek,  Plymouth.  Scott,  Shelby. 
Tama.  Taylor,  Van  Buren.  Wapello,  War- 
ren, Washington,  Webster,  Winnebago. 
Winneshiek.  Woodbury.  Worth.  Wright. 

Kansas.  Comanche,  Doniphan.  Ford. 
Gove,  Graham,  Greeley.  Haskell,  Hodge- 
man, Johnson.  Lane,  Logan,  Marshall. 
Pawnee,  Phillips,  Riley.  Scott,  Sheridan. 
Thomas.  Trego,  Wallace.  Wasliington. 

Kentucky.  Bell,  Breathitt,  Campbell. 
Clay,  Edmonson,  Floyd,  Harlan.  Jackson, 
Johnson.  Kenton.  Knott,  Knox,  Law- 
rence. Lee,  Leslie,  Letcher,  Lewis.  Magof- 
fin, Martin,  McCreary,  Menifee,  Morgan, 
Owsley,  Pendleton,  Perry,  Pike,  Robert- 
son, Trimble.  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri- 
son. Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain,  Dimklin.  Franklin, 
Gasconade,  Hickory,  Jackson,  Laclede. 
Lewis,  Miller,  Moniteau,  Montgomery. 
Perry,  Platte,  Pulaski,  St.  Louis,  Schuy- 
ler, Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col- 
fax. Dona  Ana,  Grant,  Harding,  Hidalgo. 
Lincoln,  Los  Alamos,  Luna.  McKinley. 
Otero,  Rio  Arriba,  Sandoval,  San  Juan. 
Santa  Fe,  Sierra.  Socorro.  Taos.  Tor- 
rance. 

South  Dakota.  Aurora,  Beadle.  Ben- 
nett, Bon  Homme.  Brookings.  Brown, 
Brule.  Buffalo,  Butte,  Campbell,  Charles 
Mix,  Clark,  Clay.  Codington.  Corson. 
Custer,  Davison,  Day,  Deuel,  Dewey. 
Douglas.  Edmunds,  Fall  River,  Faulk, 
Grant,  Gregory,  Haakon.  Hamlin.  Hand. 
Hanson,  Harding.  Hughes,  Hutchinson. 
Hj'de,  Jackson,  Jerauld,  Kingsbury. 
Lake,  Lawrence.  Lincoln,  Lyman.  Mar- 
shall, McCook.  McPherson,  Meade.  Mel- 
lette. Miner.  Minnehaha.  Moody.  Pen- 
nington, Perkins,  Potter,  Roberts.  San- 
born, Shannon,  Spink,  Sully.  Todd. 
Tripp.  Turner.  Union,  Walworth,  Washa- 
baugh,  Yankton.  Zleb£u;h. 

Tennessee.  Anderson,  Blount.  Camp- 
bell, Carter,  Claiborne,  Davidson,  Dick- 
son, Fentress,  Grainger,  Greene.  Grundy. 
Hancock.  Jefferson.  Johnson,  Knox.  Lake. 
Meiffs,  Morgan,  Polk.  Roane.  Robertson. 
Rutherford,  Scott.  Sequatchie,  Sevier. 
Sullivan,  Unicoi,  Union,  Warren,  White. 

Texas.  Brewster,  Childress,  Comal. 
Crane,  Ector.  Gray,  Hansford.  Hartley. 
Hemphill.  Irion,  Jeff  Davis.  Kerr,  Kim- 
ble, Lipscomb,  Llano,  Loving.  Mason. 
Newton,  Pecos.  Reagan.  Roberts.  Ster- 
ling. Terrell.  Val  Verde,  Ward.  Winkler. 

Utah.  Beaver,  Carbon,  Daggett.  Davis, 
Duchesne,  Emery,  Garfield,  Grand,  Iron, 
Juab.  Kane,  Millard.  Morgan.  Piute, 
Rich.  Salt  Lake.  San  Juan.  Sampete. 
•  Sevier.  Summit.  Tooele.  Uintah.  Utah. 
Wasatch.  Washington.  Wavne,  Weber. 

Wyoming.  Albany.  Big  Horn.  Camp- 
bell, Carbon.  Converse,  Crook,  Fremont, 
Goshen,  Hot  Springs,  Johnson.  Laramie. 
Natrona.  Niobrara,  Park,  Platte,  Sheri- 
dan, Sublette,  Sweetwater,  Teton,  Uinta. 
Washakie.  WestMi. 

Puerto  Rico.  Adjuntas.  Agiiada.  Agu- 
adilla.  Aguas  Buenas,  AHx>nito,  Anasco. 


Arroyo.  Barceioneta.  Baranquitas,  Baya- 
mon,  Caoo  Rojo,  Caguas.  Camuy,  Cano- 
vanas  tLoiza',  Catano,  Cayey,  Ceiba. 
Ciales,  Cidra,  Coamo.  Comeiro,  Corozal. 
Culebra,  Dorado,  Fajardo.  Guanica,  Gu- 
ayama.  Guaynabo,  Guayanilla.  Gurabo. 
Hormigueros,  Humacao.  Isabela.  Jayuya. 
Juana  Diaz,  J  uncos.  Lajas,  Lares,  Las 
Marias,  Luqulllo,  Manati,  Maricao, 
Maunabo.  Mayaguez.  Moca.  Morovis,  Na- 
ranjito.  Orocovis.  Patillas.  Penuelas, 
Ponce.  Quebradillas,  Rincon.  Rio  Grande. 
Rio  Piedras,  Sabana  Grande.  Salinas, 
San  German.  San  Juan,  San  Lorenzo. 
San  Sebastian.  Santa  Isabel.  Toa  Alta. 
Toa  Ba.ia,  Tru.ullo  Alto,  Utuado,  Vega 
Alta,  Vega  Baja,  Villalba.  Yabucoa. 
Yauco. 

§  78.21      Modified    Certified    Rruerno«i<> 
.\re«». 

The  following  States,  or  sr>ecified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Aieas : 

(a)  Entire  States.  Alaska,  Louisiana. 
Nebraska.  Oklahoma. 

(b)  Specific  Counties  Within  States. — 
Alabama.  Autauga.  Baldwin.  Barbour. 
Bibb.  Blount.  Bullock.  Butler.  Calhoun. 
Chambers.  Cherokee.  Chilttm,  Choctaw, 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh.  Coosa,  Covington.  Crenshaw. 
Cullman.  Dallas.  De  Kalb,  Elmore,  Eto- 
wah. Escambia.  Fayette,  Franklin. 
Greene.  Hale.  Henrj'.  Houston.  Jackson. 
Jefferson,  Lamar.  Lauderdale,  Lawrence, 
Lee,  Limestone.  Lowndes,  Macon.  Madi- 
son. Marengo,  Marion.  Marshall,  Mobile. 
Monroe.  Montgomery.  Morgan.  Perry. 
Pickens.  Pike,  Randolph,  Russell.  St. 
Clair,  Shelby,  Sumter,  Talladega.  Talla- 
poosa, Tuscaloosa,  Walker.  Washington. 
Wilcox.  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot, 
Clark.  Cleburne,  Conway,  Craighead. 
Crawford,  Crittenden.  Cross.  Deoha. 
Faulkner.  Franklin,  Hempstead,  Hot 
Spring.  Howard,  Independence,  Izard, 
Jefferson.  Lawrence.  Lee.  Lincoln,  Little 
River.  Logan,  Lonoke.  Miller.  Mississippi. 
Nevada,  Phillips,  Poinsett,  Pope.  Pulaski, 
Randolph.  Saline.  Scott.  St.  Francis.  Se- 
bastian. Sevier.  Van  Buren,  Washington. 
White,  Yell. 

Colorado.  Mesa.  Yuma. 

Florida.  Alachua,  Bradford,  Broward. 
Charlotte,  Citrus,  Clay.  Collier.  Columbia, 
De  Soto,  Duval.  Flagler.  Gilchrist.  Glades. 
Hardee.  Hendrj-.  Hernando.  Highlands. 
Hillsborough,  Indian  River.  Jefferson, 
Lafayette.  Lake.  Lee.  Levy,  Madison, 
Manatee.  Marion.  Martin.  Nassau.  Okee- 
chobee, Osceola,  Palm  Beach.  Pinellas. 
Polk.  Putnam,  St.  Johns.  St.  Lucie,  Sai-a- 
sota.  Suwanee.  Union,  Volusia. 

Georgia.  Baker,  Baldwin.  Barrow,  Bar- 
tow. Ben  Hill,  Berrien,  Bibb.  Bleckley, 
Brooks.  Calhoun.  Carroll.  Catoosa.  Chat- 
tooga, Cherokee.  Clay.  Clinch,  Cobb.  Cof- 
fee, Colquitt,  Columbia,  Coweta,  Crisp, 
Dade.  Dawson,  Decatur.  Dodge,  Dooly. 
EX>ugherty.  Douglas.  Early,  Elbert, 
Emanuel.  Fayette.  Floyd.  Forsyth,  Fulton, 
Gilmer,  Gordon,  Grady.  Gwinnett.  Hall 
Hancock.  Haralson,  Harris.  Hart.  Heard, 
Henry,  Houston,  Ir%vm,  Jackson,  Jasper, 
Jefferson  Jenkins.  Lamar.  Lee.  Lincoln, 
Loviides.    Lumpkin.    Macon,    Madison, 
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Marlon,  McDuffle,  Meriwether,  Miller. 
Mitchell.  Montgomery.  Morgan,  Murray. 
Muscogee.  Newton,  Oconee,  Oglethorpe. 
Paulding,  Pickens,  Pierce,  Pike,  Polk. 
Pulaski.  Putnam,  Quitman,  Randolph, 
Rockdale,  Seminole,  Spalding,  Stewart, 
Sumter.  Talbot,  Taliaferro,  Tattnall. 
Terrell.  Thomas,  Tift,  Towns,  Troup, 
Turner,  Union,  Walker,  Walton,  Warren, 
Webster,  Whitfield.  WUcox.  Wilkes, 
Worth. 

Idaho.  Bannock,  Bingham.  Bonneville, 
Butte,  Cassia,  Clark.  Elmore,  Franklin, 
Fremont,  Gem,  Gooding.  Jefferson,  Je- 
rome, Lincoln,  Madison,  Minidoka,  Teton. 
Twin  Falls. 

Illinois.  Massac. 

Iowa.  Allsmiakee.  Appanoose,  Cerro 
Oordo,  Clayton,  Crawford,  Decatur.  Del- 
aware. Guthrie.  Harrison.  Jasper.  Jef- 
ferson. Jones,  Monroe,  Ringgold,  Sac, 
Sioux.  Story.  Union.  Wayne. 

Kansas.  Allen.  Anderson.  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  But- 
ler, Chase,  Chautauqua,  Cherokee,  Chey- 
enne, Clark,  Clay,  Cloud.  Coffey.  Cowley. 
Crawford.  Decatur.  Dickinson.  Douglas. 
Edwards.  Elk.  Ellis.  Ellsworth,  Finney, 
Franklin.  Geary.  Grant,  Gray,  Green- 
wood. Hamilton,  Harper.  Harvey.  Jack- 
son, Jefferson,  Jewell,  Kearny,  Kingman, 
Kiowa,  Labette,  Leavenworth.  Lincoln. 
Linn,  Lyon,  Marion,  McPherson,  Meade, 
Miami,  Mitchell,  Montgomery.  Morris, 
Morton.  Nemaha.  Neosho.  Ness,  Norton, 
Osage.  Osborne.  Ottawa,  Pottawatomie, 
Pratt.  Rawlins,  Reno,  Republic,  Rice, 
Rooks,  Rush,  Russell,  Saline,  Sedgwick, 
Seward.  Shawnee.  Sherman.  Smith. 
Stafford,  Stanton,  Stevens,  Sumner.  Wa- 
baunsee, Wichita.  Wilson,  Woodson, 
Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal- 
lard, Barren.  Bath.  Boone.  Bourbon. 
Boyd.  Boyle.  Bracken,  Breckinridge, 
Bullitt,  Butler,  Caldwell,  Calloway, 
Carlisle,  Carroll,  Carter,  Casey.  Chris- 
tian, Clark,  Clinton,  Crittenden,  Cum- 
berland, Davisss,  Elliott,  Estill,  Fayette, 
Fleming,  Franklin,  Fulton.  Gallatin. 
Garrard,  Grant,  Graves,  Grayson, 
Green,  Greenup.  Hancock,  Hardin.  Har- 
rison, Hart,  Henderson.  Henry,  Hick- 
man. Hopkins,  Jefferson,  Jessamine,  La- 
rue, Laurel,  Lincoln,  Livingston,  Logan, 
Lyon,  Madison,  Marion,  Marshall,  Ma- 
son. McCracken,  McLean,  Meade,  Mer- 
cer, Metcalfe,  Monroe,  Montgomery, 
Muhlenberg,  Nelson,  Nicholas,  Ohio,  Old- 
ham, Owen,  Powell,  Pulaski,  Rockcastle, 
Rowan,  Russell,  Scott,  Shelby,  Simpson, 
Spencer,  Taylor,  Todd.  Trigg.  Union. 
Warren.  Washington.  Wayne.  Webster. 
Woodford. 

Mississippi.  Adams.  Amite.  Attala. 
Benton,  Bolivar,  Calhoun,  Carroll, 
Chickasaw,  Choctaw,  Claiborne,  Clarke, 
day,  Coahoma,  Copiah,  Covington,  De 
Soto.  Forrest.  Franklin.  George,  Greene, 
Grenada,  Hinds,  Holmes,  Humphreys, 
Issaquena,  Itawamba,  Jasper,  Jefferson, 
Jefferson  Davis.  Jones,  Kemper,  Lafay- 
ette, Lamar.  Lauderdale,  Lawrence, 
Leake.  Lee.  LeFlore,  Lincoln.  Lowndes. 
Madison.  Marion,  Marshall,  Monroe, 
Montgomery,  Neshoba,  Newton,  Noxubee, 
Oktibbeha,  Panola,  Pearl  River,  Pelrry, 


RULES  AND  REGULATIONS 


Pike,  Pontotoc,  Prentiss,  Quitman,  Ran- 
kin, Scott,  Sharkey,  Simpson,  Smith. 
Sunflower,  Tallahatchie,  Tate,  Tippah. 
Tunica,  Union,  Walthall,  Warren,  Wash- 
ington. Wayne,  Webster.  Wilkinson, 
Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton,  Bollinger, 
Boone.  Buchanan.  Butler,  Caldwell,  Cal- 
laway, Camden,  Cape  Girardeau,  Car- 
roll, Carter,  Cass.  Cedar,  Chariton, 
Christian.  Clark,  Clay,  Clinton,  Cole, 
Cooper,  Crawford,  Dade,  Dallas,  Daviess, 
De  Kalb,  Dent,  Douglas,  Gentry,  Greene, 
Gnmdy,  Harrison,  Henry,  Holt,  Howard. 
Howell,  Iron,  Jasper,  Jefferson,  Johnson. 
Knox,  Lafayette,  Lawrence,  Lincoln, 
Linn.  Livingston.  Macon,  Madison,  Ma- 
ries, Marion,  McDonald,  Mercer,  Mis- 
sissippi, Monroe,  New  Madird,  Newton, 
Nodaway,  Oregon,  Osage,  Ozark,  Pemi- 
scot, Pettis,  Phelps,  Pike,  Polk,  Putnam. 
RaUs,  Randolph,  Ray,  Reynolds,  Ripley, 
St.  Charles,  St.  Clair,  St.  Francois,  St. 
Genevieve,  Saline,  Scotland,  Scott,  Shan- 
non, Stoddard,  Stone,  Sullivan,  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca- 
Eddy,  Guadalupe,  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

South  Dakota.  Jones,  Stanley. 

Tennessee.  Bedford,  Benton.  Bledsoe, 
Bradley,  Cannon,  Carroll,  Cheatham, 
Chester,  Clay,  Cocke,  Coffee,  Crockett, 
Cumberland,  Decatur,  DeKalb,  Dyer. 
Fayette,  Franklin,  Gibson,  Giles,  Ham- 
blen, Hamilton,  Hardeman,  Hardin. 
Hawkins,  Haywood,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys.  Jack- 
son, Lauderdale,  Lawrence,  Lewis,  Lin- 
coln, Loudon,  Macon,  Madison,  Marion, 
Marshall,  Maury,  McMinn,  McNairy, 
Monroe,  Montgomery,  Moore,  Obion, 
Overton,  Perry,  Pickett,  Putnam,  Rhea, 
Shelby,  Smith,  Stewart,  Sumner,  Tipton, 
Trousdale,  Van  Bur  en,  Washington, 
Wayne,  Weakley,  WUliamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  BaylOT, 
Bee,  Bell,  Bexar,  Blanco,  Borden,  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks. 
Brown,  Burleson,  Burnet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp,  Car- 
son, Cass,  Castro,  Chambers,  Cherokee, 
Clay,  Cochran,  Coke,  Coleman,  Collin, 
Collingsworth,  Colorado,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw- 
son. Deaf  Smith.  Delta.  Denton,  De  Witt, 
Dickens,  Dimmitt,  Xtonley,  Duval,  East- 
land, Edwards,  Ellis,  El  Paso,  Erath. 
Falls,  Fannin,  Fayette,  Fisher,  Floyd, 
Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,  Goliad,  Gonzales,  Grayson. 
Gregg,  Grimes,  Guadalupe,  Hale,  HaD, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson,  Hi- 
dalgo, Hill,  Hockley,  Hood,  Hopkins. 
Houston,  Howard,  Hudspeth.  Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg.  Jim  Wells,  Johnson. 
Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kent,  King,  Kinney.  Kleberg, 
Knox,  Lamar,  Lamb,  Lampasas,  La  Salle, 
Lavaca,  Lee,  Leon,  Liberty,  Limestonp, 
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Live  Oak,  Lubbock,  Lynn,  McCulloch, 
McLennan,  McMullen,  Madison,  Marion, 
Martin,  Matagorda,  Maverick,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris, 
Motley.  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange,  Pala 
Pinto,  Panola,  Psu-ker,  Parmer,  Polk,  Pot- 
ter, Presidio,  Rains,  Randall,  Real.  Red 
River,  Reeves,  Refugio,  Robertson,  Rock- 
well, Runnels,  Rusk,  Sabine,  San  Augus- 
tine, San  Jacinto,  San  Patricio,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Shelby,  Sherman,  Smith,  Somervell, 
Starr,  Stephens,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck- 
morton, Titus,  Tom  Green,  Travis,  Trin- 
ity, Tyler,  Upshur,  Upton,  Uvalde,  Van. 
Zandt,  Victoria.  Walker,  Waller,  Wash- 
ington, Webb,  Wharton,  Wheeler,  Wich- 
ita, Wilbarger,  Willacy,  Williamson,  Wil- 
son, Wise,  Wood,  Yoakum,  Young,  Za- 
pata, Zavala. 

Utah.  Box  Elder,  Cache. 
Wyoming.  Lincoln. 
Puerto  Rico.  Arecibo.  Carolina,  Hatillo, 
Las  Piedras,  Naguabo. 

§  78.22      Noncertified  areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  Counties  Within  States.— 
Missouri:  Morgan.  Puerto  Rico:  Vieques 

(Sees.  4-7,  23  Stat.  32.  ais  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  sees.  3  and  11,  76  Stat.  130,  132 
(21  U.S.C.  111-113,  114a-l,  115,  117,  120,  121. 
125,  134b.  134f ) ,  37  PR  28464,  28477;  38  PR 
19141,  9  CPR  78.25.) 

The  amendments  impose  certain  re^ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  re- 
strictions which  are  reUeved.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, guid  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  April  1977. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infia- 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
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CHAPTER  III — FOOD  SAFETY  AND  QUAL- 
ITY SERVICE,  MEAT  AND  POULTRY 
INSPECTION,  DEPARTMENT  OF  AGRI- 
CULTURE 

INSPECTION  OF  MEAT  AND  POULTRY 
PRODUCTS 

Realignment  of  Agency  and  Program 
Responsibilities 

AGENCY:  Department  of  Agriculture, 
Food  Safety  and  Quality  Service,  Meat 
and  Poultry  Inspection. 

ACTION:  Final  rule. 

SUMMARY:  On  April  18,  1977,  a  notice 
was  published  in  the  Federal  Register 
(42  FR  20165)  transferring  the  responsi- 
bility for  the  inspection  of  meat  and 
poultry  products  from  the  Animal  and 
Plant  Health  Inspection  Service  into  a 
new  Food  Safety  and  Quality  Service. 
Accordingly,  the  provisions  of  Chapter 
HI,  9  CFR,  are  amended  to  change  the 
appropriate  references  from  the  Animal 
and  Plant  Health  Inspection  Service  to 
the  Food  Safety  and  Quality  Service. 
EFFECTIVE  DATE:  March  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  W.  J.  Minor,  Chief  Staff  Officer,  Is- 
suance Coordination  Staff,  Technical 
Services,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202-447- 
6189. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  a  notice  was  published 


in  the  Federal  RBCismt  (42  FR  20165  > 
transferring  the  respoosibility  for  the 
inspection  of  meat  and  poultry  products 
from  the  former  Animal  and  Plant 
Health  Inspection  Service  into  a  new 
Food  Safety  and  Quality  Service.  Ac- 
cordingly, the  provisions  of  Chapter  III. 
9  CFR,  are  amended  as  follows,  pursuant 
to  said  notice  and  the  statutory  author- 
ity under  which  the  provisions  of  Chap- 
ter m,  9  CFR  were  issued: 

1.  The  designation  of  Chapter  III  of 
Title  9  is  changed  to  read  as  set  forth 
In  the  heading  of  this  document. 

2.  In  S301.2«d),  «  301.2(e),  §30U(f», 
i  307.5(a).  footnote  to  S  308.3(h),  {308.5 
(O,  footnote  to  §  308.8(c).  footnote  to 
§  310.9<e)  (1).  footnotes  1  and  2  to  table 
in  §  318.7(c)(4).  footnote  to  S  318.14(b) 
and  (c)(2)(i).  5  320.5(a).  {320.7.  {325- 
11(b)(2),  footnote  to  §  325.13(a)  (2», 
S  325.18(b),  footnote  to  {325.20(b). 
8  327.5(a),  5  327.6(b),  5  327.6(c).  §327.7 
(h),  footnote  to  5  327.12(c),  5  327.14(c), 
5  327.17,  footnote  to  5  327.2Ka)  (2), 
footnote  to  5  327.21  (b),  (c),  and  (d), 
and  §  331.3(e)  (3)  of  Subchapter  A,  "Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice" Is  changed  to  "Food  Safety  and 
Quality  Service." 

3.  In  5  360.2(b),  5  350.3(a)(4),  §351.2 
(b),  5  351.2(c),  §354.1(0,  5  354.1  (U), 
S354.1(ee),  5  354.3,  5  354.100(b),  §355.2 
(b),  §355.2(r),  §355.5,  and  §362.3  of 
Subchapter  B,  "Animal  and  Plant  Health 
Inspection  Service"  is  changed  to  'Food 
Safety  and  Quality  Service." 

4.  In  5  381.1(b)(3),  footnote  to  §  381.1 
(b)  (27)  (U).  §  381.11(a),  5  381.17.  §  381.34 
(d),  §  381.38(a),  5  381.53(a)(3),  foot- 
note  2   to   5  381.66(d)(8),    5  3«1.135(bi. 


footnote  2  to  table  in  §  381.147(f)  (3) 
footnote  to  §  381.151  <c)  (2)  (i),  §381179 
•a),  §381.181.  §381.194.0,  §381.198 
i  381.200(f).  5  381.205(c),  and  {381.222 
(d)(3)  of  Subchapter  C,  "Animal  and 
Plant  Health  Inspection  Service"  Is 
changed  to  "Pood  Safety  and  Quality 
Service." 

5.  In  5  390.1(b),  5  391.1(b),  and  §391.1 
'O  of  Subchapter  D.  "Animal  and  Plant 
Health  Inspection  Service"  is  changed 
to  "Pood  Safety  and  (Quality  Service." 

These  amendments  are  organizational 
in  nature.  They  refiect  the  transfer  of 
certain  functions  of  the  former  Animal 
and  Plant  Health  Inspection  Service  to 
the  newly  established  Food  Safety  and 
Quality  Service.  The  amendments  do  not 
substantially  affect  any  member  of  the 
public.  Accordingly,  under  the  adminis- 
trative procedure  provisicms  in  5  UJS.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  concern- 
ing the  amendments  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  the  amendments  ef- 
fective less  than  30  days  aft«r  publica- 
tion in  the  Federal  Register. 

^'oTE. — The  Department  of  Agriculture  has 
determined  that  this  document  does  not 
contain  a  major  propiosal  requiring  prepara- 
tion of  an  Inflation  Review  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dwie  at  Washington,  DC,  on:  April 
29.  1977. 

Carol  Tcckeb  Foreman. 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
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proposed  rules 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  1,2,  and  3] 

ANIMAL  WELFARE 

Proposed  Standards  and  Regulations  for 
Transportation  and  Handling,  Care,  and 
Treatment  in  Connection  Therewith,  of 
Dogs,  Cats,  Rabbits,  Hamsters,  Guinea 
Pigs,  Nonhuman  Primates,  and  Certain 
Other  Warmblooded  Animals;  Extension 
of  rime 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Proposed  rulemaking;  i.e..  ex- 
tension of  comment  period. 

SUMMARY:  This  notice  extends  the 
time  period  for  submitting  written  com- 
ments on  the  notice  published  March  18, 
1977  (43  FR  15210-15221),  proposing 
new  and  revised  standai'ds  and  regula- 
tions under  the  Animal  Welfare  Act  con- 
cerning the  transportation  and  han- 
dling, care,  and  treatment  in  connection 
therewith,  of  dogs,  cats,  rabbits,  ham- 
sters, guinea  pigs,  nonhuman  primates, 
and  certain  other  warmblooded  animals 
in  commerce.  Certain  representatives  of 
carriers,  breeders,  USDA  licensed  deal- 
ers, and  other  related  industries  have  re- 
quested that  the  comment  period  be  ox- 
tended  in  order  to  give  them  adequate 
time  to  obtain  relevant  data  and  infor- 
mation and  to  develop  sound  views  and 
comments.  This  document  is  to  provide 
an  extension  of  the  comment  period  as 
requested. 

DATE:  Comments  on  or  before  May  9, 
1977. 

ADDRESS:  Send  comments  to:  Deputy 
Administrator,  USDA,  APHIS,  VS,  Rocrni 
703.  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian.  Animal  Care  Staff, 
Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services,  USDA, 
Room  703,  Federal  Building,  6505  Bel- 
crest  Road.  Hyattsville,  Md.  20782. 
(301)  436^271. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  March  18,  1977  (42  FR 
15210-15221),  of  proposed  new  and  re- 
vised standards  and  regulations  under 
the  Animal  Welfare  Act  concerning  the 
transportation  and  handling,  care,  and 
treatment  in  connection  therewith,  of 
dogs,  cats,  rabbits,  hamsters,  guinea  pigs, 
ncHihuman  primates  and  certain  other 
warmblooded  animals  in  commerce  to 
conform   to   the   Animal   Welfare  Act 


Amendments  of  1976  (Pub.  L.  94-279' 
enacted  on  April  22,  1976. 

This  proposal  provided  for  receipt  ©f 
comments  on  or  before  April  22,  1977. 

In  response  to  this  notice,  requests 
were  received  from  representatives  of 
carriers,  breeders,  USDA  licensed  deal- 
ers, and  other  related  industries  for  ad- 
ditional time  in  which  to  obtain  relevant 
data  and  information  and  to  develop 
sound  views  ari  comments.  Since  the 
Department  is  interested  in  receiving 
meaningful  views  and  comments,  these 
circumstances  are  considered  justifica- 
tion for  an  extension  of  the  time  period 
originally  allotted  for  submitting  views 
and  comments. 

Done  at  Washington,  D.C.,  this  28th 
day  of  April  1977. 

E.    A.    SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
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FEDERAL  ENERGY 

ADMINISTRATION 

[  10  CFR  Part  212  ] 

RETAIL  GASOLINE  SALES 

Pass-Through  of  Service  Station  Rent 
Increases 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  withdrawal  of  pro- 
posed rent  guidelines  and  notice  of  pro- 
posed rulemaking  and  public  hearii^g. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  withdraws  a 
proposal  Issued  on  December  24,  1975, 
calling  for  public  participation  in  devel- 
opment of  service  station  rent  guidelines 
to  aid  FEA  in  determining  what  rent  in- 
creases and  rental  practices  might  be 
construed  by  FEA  as  constituting  a 
means  to  obtain  prices  higher  than  thoee 
permitted  under  the  price  regulations. 

FEA  also  hereby  gives  notice  of  a  pro- 
posal to  amend  its  regulations  to  permit 
service  station  rent  increases  to  be  passed 
through  in  sales  at  the  retail  level,  with- 
out regard  to  the  three  cent-per-gallon 
maximum  currently  authorized  to  reflect 
non-product  cost  increases:  due  to  the 
significant  increases  in  service  station 
rents  which  have  occurred  over  the  ap- 
proximately 18  months  since  FEA's  serv- 
ice station  rent  regulations  were  revoked. 

DATES:  Comments  by  Monday.  June  20. 
1977,  4:30  p.m.;  Requests  to  speak  by 
Wednesday,  June  8,  1977,  4:30  p.m.; 
Hearing  will  be  held  Tuesday,  June  21, 
1977,  9:30  a.m. 


ADDRESSES:   Comments  and  reque: 
to  speak  to:  Executive  Communications 


sts 


Room  3317,  Federal  Energy  Administra-^ 
tion,  Box  ME,  Washington,  D.C.  20461, 

Hearing  will  be  held  at  Room  2105, 
2000  M  Street  NW.,  Washington,  D.C, 
20461. 

FOR  FURTHER  INFORMATION  CON 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
2214B.  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vilade  (Media  Relations).,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104, 
Washington.  D.C.  20461,  202-566-9833, 
Chuck  Boehl  (Program  Office),  2000 
M  Street  NW.,  Room  2304.  Washing* 
ton,  D.C.  20461,  202-254-7200.  I 

Richard  S.  Greene  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave* 
nue  NW.,  Room  5138.  Washington, 
DC.  20461,  202-566-9567. 


SUPPLEMENTARY  INFORMATION :  A 
Background;  B.  Rent  Guidelines;  C.  Pro* 
posal  for  Pass-Through  of  Rent  In-j 
creases;  D.  Comment  Procedures. 

A.  Background 

Prior  to  November  11, 1975,  FEA  and  itJi 
predecessor  agencies  regulated  gasolin* 
service  station  rents  in  conjunction  with 
gasoline  prices  to  the  retail  dealer.  Apt 
plicable  regulations  generally  provided 
that  gasoline  service  station  rents  wer^ 
frozen  at  the  "base  rent"  level  (the  rent 
charged  under  contract  terms  prevailing 
on  May  15,  1973).  Often  those  contract 
terms  stated  a  base  rent  in  terms  of  4 
cent-per-gallon  rate  (e.g.,  two  cents  pef 
gallon  of  gasoline  sold ) ,  and  in  such 
cases  it  was  this  rate  which  was  frozen 
under  applicable  regulations  rather  thari 
an  absolute  dollar  rental  amount. 

Tliis  system  of  conjunctive  rent  con* 
trol  was  begun  by  the  Cost  of  Living 
Council  on  August  19,  1973,  and,  purt 
suant  to  the  Council's  broad  authority 
under  the  Economic  Stabilization  Act  of 
1971,  applied  initially  to  all  leased  real 
property  used  in  the  retailing  of  gaso- 
line. When  the  Economic  Stabilization 
Act  expired  on  April  30,  1974,  the  Fed* 
eral  Energy  Office,  as  successor  to  th* 
Council,  narrowed  the  scope  of  these 
regulations  to  conform  with  the  pric* 
control  authority  surviving  under  th^ 
Emergency  Petroleum  Allocation  Act  oj 
1973  ("EPAA") ,  so  that,  beginning  May  1. 
1974,  rent  controls  applied  only  in  those 
cases  in  which  both  the  lessor  and  lessee 
of  real  property  were  subject  to  the 
petroleum  price  regulations  as  refinery 
resellers,  reseller-retailers  or  retailers  ot 
covered  products.  Although  the  EPAA 
did  not  provide  express  authority  ti 
regulate  service  station  rents,  FEO  FEA 
took  the  position  that,  due  to  the  direc 
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and  inextricable  relationship  between 
the  prices  charged  to  dealers  for  gasoline 
and  their  service  station  rents,  it  was 
necessary  to  continue  to  regulate  rental 
terms  in  the  petroleum  retailing  indus- 
try in  order  to  carry  out  effectively  the 
EPAA  mandate  to  allocate  petroleum 
products  at  equitable  prices. 

On  September  30,  1975,  FEA  issued 
proposed  amendments  to  the  rent  regu- 
lations (40  FR  47147,  October  8,  1975) 
which,  if  adopted,  would  have,  among 
other  things,  provided  for  limited  rent 
increases  by  ( 1 )  permitting  the  base  rent 
to  be  increased  in  those  cases  in  which 
a  temporary  rent  modification  agreement 
was  in  effect  on  May  15,  1973,  and  the 
circumstances  which  gave  rise  to  that 
modification  no  longer  exist,  and  (2) 
permitting  the  lessor  to  recover  increased 
costs  relating  to  the  rental  of  real  prop- 
erty by  increasing  the  rent  above  the 
base  rent,  while  permitting  the  lessee  to 
pass  through  rent  increases  above  the 
base  rent  as  a  non-product  cost  increase 
not  subject  to  the  cent-per-gallon  maxi- 
mum otherwise  applicable  to  non-pro- 
duct cost  increases  under  10  CFR  212.93 
(b).  In  addition,  FEA  at  that  time  re- 
quested comment  on  how  costs  related 
to  installation  of  EPA-mandated  vapor 
recovery  equipment  were  being  handled 
as  between  lessors  and  lessees,  with  a 
view  toward  possible  modification  of  the 
rent  increase  proposal  to  take  into  ac- 
count these  special  costs. 

On  November  11,  197S,  the  TemporEiry 
Emergency  Court  of  Appeals,  in  the  case 
of  Shell  Oil  Co.  v.  FEA,  527  F.  2d  1243. 
enjoined  FEA  from  enforcing  its  rent 
regulations  upon  Shell  on  the  ground 
that  those  regulations,  as  applied  to 
rentals  charged  by  Shell  Oil  Co.,  were 
beyond  the  scope  of  FEA's  statutory  au- 
thority. In  reaching  this  decision,  the 
court  commented  that  FEA  possessed 
regulatory  authority  outside  its  rent  reg- 
ulations to  deal  effectively  with  the  pos- 
sibility of  gasoline  price  increases  "hid- 
den" in  rent  increases.  The  court  stated 
that  "in  any  instance  in  which  FEA  be- 
lieves a  lessor  who  supplies  gasoline  to 
its  lessee  has  raised  Its  rents  as  a  means 
of  obtaining  a  higher  price  for  its  gaso- 
line that  would  otherwise  be  allowed 
•  •  •."  FEA  could  take  action  under 
10  CFR  210.62(c),  a  general  provision 
which  prohibits  "[a]ny  practice  which 
constitutes  a  means  to  obtain  a  price 
higher  than  Is  permitted  by  the  regu- 
lations in  this  chapter  •  •  •." 

FEA  subsequently  revoked  its  rent  reg- 
ulations effective  November  11,  1975,  the 
date  of  the  Shell  decision  (40  FR  60036, 
December  31,  1975),  in  view  of  the  de- 
cision in  the  Shell  case  and  In  order  to 
assure  the  equal  application  of  that  de- 
cision to  all  firms.  At  the  same  time,  FEA 
withdrew  the  rulemaking  then  pending 
concerning  rent  increases  under  the  rent 
regulations  but  save  the  question  of  va- 
por recovery  equipment  costs  for  fur- 
ther review  and  consideration. 

PEA  also  at  that  time  called  for  public 
participation  in  the  development  of  "rent 
gxiidelines"  to  aid  FEA  in  determiiUng 
what  rent  increases  and  rental  practices 
might  be  construed  by  FEA  as  consti- 


PROPOSED  RULES 

tuting  a  means  to  obtain  prices  higher 
than  those  permitted  under  the  regula- 
tions in  violation  of  10  CFR  210.62(c) . 

B.  Rent  Guidelines 

Several  factors  contributed  to  the  de- 
lay in  developing  rent  guidelines  and 
the  ultimate  decision  as  reflected  in  to- 
day's action  to  withdraw  the  'guidelines' 
proposal. 

F^rst,  comment  received  in  response  to 
FEA's  proposal  was  not  as  useful  as  FEA 
would  have  wished.  FEA  received  only 
19  written  comments  in  response  to  its 
invitation  to  the  public  to  participate  in 
the'development  of  rent  guidelines  under 
10  CFR  210.62(c) .  Five  of  the  comments 
were  nonresponsive  (e.g..  comments 
which  simply  objected  to  individual  rent 
increases  instituted  or  planned  by  the 
lessor  concerned,  without  proposing  spe- 
cific rent  guidelines)  and  eight  comments 
essentially  opposed  the  concept  of  insti- 
tuting rent  guidelines.  Of  the  remaining 
comments,  most  discussed  rent  guide- 
lines in  very  broad  terms  such  as  per- 
mitting rental  levels  which  reflect  "a 
fair  return  on  investment"  or  the  "fair 
market  value"  of  the  leased  property. 
Thus,  the  comments  which  actually  pro- 
posed rent  guidelines  were  either  too  few 
to  qualify  as  adequately  representing  the 
views  of  affected  segments  of  the  industry 
or  too  general  to  be  of  significant  use  to 
FEA  in  developing  rent  guidelines. 

Some  of  the  firms  which  opposed  the 
development  of  rent  guidelines  took  the 
position  that  FEA  was  merely  proposing 
to  do  indirectly  what  the  court  in  the 
Shell  case  indicated  was  beyond  FEA's 
authority  to  do — i.e.,  control  rents 
charged  in  the  leasing  of  service  station 
property.  However.  FEA  made  it  clear 
that  Its  proposal  was  not  to  regulate 
service  station  rents  per  se,  directly  or 
indirectly,  but  only  to  develop  guidelines 
in  aid  of  its  undisputed  authority  under 
§  210.62(c) .  in  order  to  determine  wheth- 
er rent  increases  or  rental  practices  "con- 
stitute[d]  a  mean&  to  obtain  a  price 
higher  than  is  permitted  under  the  regu- 
lations" applicable  to  sales  of  gasoline  to 
the  retail  dealer.  In  other  words,  the  pro- 
posal essentially  related  to  implementa- 
tion of  FEA's  authority  over  gasoline 
prices,  and  FEA's  authority  to  challenge 
circumvention  of  its  existing  price  regu- 
lations, rather  than  to  the  control  of 
service  station  rents  as  such.  It  should  be 
remembered  in  this  connection  that 
!  210.62(c)  was  specifically  cited.  In  the 
Shell  decision  itself,  as  providing  the  ap- 
propriate means  by  which  gsisoline  price 
increases  "hidden"  in  service  station  rent 
increases  could  be  challenged  by  FEA. 

Second.  FEA  has  been  unable,  in  the 
absence  of  sufficient  comment  and  as- 
sistance from  lessors  and  lessees  in  the 
industry,  to  develop  detailed  or  specific 
guidelines  for  general  use.  The  situation 
is,  of  course,  complicated  by  the  fact 
that  many  lessors  have  imposed  "catch- 
up" rent  increases  which  take  Into  ac- 
count the  approximately  two  and  one- 
half  years  during  which  rental  rates 
were  frozen  under  FEA  service  station 
rent  regulations  in  effect  imtil  November 
11,  1975.  In  addition,  the  period  between 
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May  15,  1973.  and  the  end  of  1975  was  a 
period  during  which  costs  and  market 
values  increased  substantially  in  many 
cases.  Thus,  while  FEA  is  sympathetic 
toward  complaints  received  concerning 
large  rent  increases.  FEA  now  beheves, 
based  on  further  reflection,  that  it  does 
not  appear  realistic,  under  the  circum- 
stances noted  above,  to  attempt  to  estab- 
lish any  uniform  quantitative  limits 
above  which  rent  increases  might  appear 
to  be  suspect  under  ?  210.62ic) .  In  FEA's 
view,  competitive  forces  should  normally 
prevent  new  rent  levels  from  exceeding 
those  which  reflect  reasonable  rates  of 
return  based  on  current  market  levels. 

Third.  FEA's  authority  in  this  area  has 
been  somewhat  clouded,  until  recently, 
by  court  decisions  following  the  niling 
in  the  Shell  case.  The  Temporary  Emer- 
gency Court  of  Appeals  on  April  7.  1976, 
stated  in  the  case  of  Atlantic  Richfield 
Co.  V.  Zarb.  532  F.  2d  1363,  that  "FEA 
simply  has  no  authority  to  regulate  di- 
rectly or  indirectly  the  use  of  real  prop- 
erty, or  the  leasing  of  service  station 
property"  i emphasis  added).  Later,  In 
construing  paragraph  (a)  of  5  210.62,  an 
anti-circumvention  provision  which  gen- 
erally prohibits  the  imposition  of  more 
stringent  credit  terms  on  purchasers  of 
petroleum  products,  a  U.S.  district  court 
in  the  case  of  Marathon  Oil  Co.  v.  FEA. 
(Northern  District  of  Ohio,  W.D.,  Civ. 
74-316)  held  that  §  210.62(a)  was  in- 
vaUd  as  beyond  the  scope  of  FEA's  au- 
thority, to  the  extent  that  it  regulates  the 
credit  terms  which  a  supplier  of  petro- 
leum products  may  apply  to  a  purchaser 
thereof. 

On  December  6,  1976.  however,  the 
Marathon  decision  was  reversed  and  re- 
manded by  the  Temporary  Emergency 
Court  of  Appeals  (TECA  No.  6-11).  The 
appeals  court  said  the  district  court  had 
not  sufficiently  recognized  the  distinction 
between 

•  •  •  power  to  regulate  credit  ternis  per  se 
and  power  to  regulate  such  terms  as  a  reason- 
able and  non-arbitrary,  non-caprlclous 
means  ot  more  effectively  regulating  the 
pricing  and  allocation  of  petroleum  products 
to  achieve  the  objectives  of  •  •  •  expressly 
granted  power  (with  respect  to  pricing  and 
allocation). 

This  express  distinction  with  respect  to 
credit  terms  under  §  210.62(a)  appears 
to  be  the  same  distinction  which  the 
Temporary  Emergency  Court  of  Appeals 
impliedly  made  with  respect  to  rental 
terms  in  the  SheU  case  when  it  found 
FEA's  rent  regulations  beyond  FEA's 
statutory  authority  but  at  the  same  time 
pointed  to  §  210.62(b>  as  a  valid  and  ap- 
propriate basis  for  challenging  rent  in- 
creases which  appeared  to  circumvent 
PEA'S  gasoline  price  regulations.  Thus, 
although  FEA's  rent  regulations  <  10  CFR 
Part  212,  Subpart  G)  were  never  in- 
tended as  rent  regulations  per  se,  the 
import  of  the  Shell  and  Marathon  cases 
evidently  is  that  the  Temporary  Emer- 
gency Court  of  Appeals  believed  them 
to  have  this  effect  in  the  situaticm  pre- 
sented in  SheU. 

Based  on  all  the  foregoing  considera- 
tions. FBA  believes  that  it  retains  author- 
ity   under    { 210.62(b)     to    Investigate 
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dealer  complaints  concerning  alleged  ex- 
cessive rent  increases  and  to  take  ap- 
propriate administrative  or  other  action, 
as  sUted  in  the  Shell  case, 

•  •  •  In  any  Instance  in  which  FEA  be- 
lieves a  lessor  who  supplies  gasoline  to  Its 
lessee  has  raised  Its  rents  as  a  means  of  ob- 
taining a  higher  price  for  Its  gasoline  than 
would  otherwise  be  allowed  •  •  *  . 
However,  FEA  regional  compliance  offices 
receiving  such  complaints  must  be  guided 
4n  this  respect  by  the  general  guideUnes 
set  forth  in  the  Shell  and  Marathon  de- 
cisions and  by  reasonable  rates  of  return 
based  on  current  market  values  in  each 
locale  and  local  rental  rates  for  similar 
properties. 

C.  Proposal  for  Pass-Throuch  of  Rent 
Increases 

In  view  of  the  various  considerations 
noted  in  Sections  A  and  B,  above,  FEA  is 
considering  a  proposal  to  permit  retail 
gasoline  dealers  to  pass  through  in- 
creased rental  charges  without  regard  to 
the  three  cent-per -gallon  maximum  au- 
thorized under  8  212.93(b)(1)  to  reflect 
Increased  nonproduct  costs.  This  pro- 
posal is  Intended  to  help  ease  the  burden 
on  retail  dealers  subject  to  Subpart  F 
of  the  price  regulations,  whojiaye  in- 
curred substantially  increased  rental 
rates  over  the  past  year  or  more  with  no 
corresponding  increase  in  the  maximum 
amount  permitted  to  be  charged  to  re- 
flect non -product  cost  increases.  FEIA 
also  proposes  to  extend  this  relief  to  re- 
finers with  company -owned  retail  outlets 
in  certain  case,  (as  discussed  above),  by 
a  parallel  amendment  with  respect  to  the 
three  cent-per -gallon  maximum  author- 
ized imder  §  212.83(c)  (2)  (Ej  to  reflect 
marketing  cost  increases  in  connection 
with  retail  sales  of  gasoline. 

Issue  No.  1.  When  FEA  formally  re- 
viewed in  1975  the  question  of  the  ade- 
quacy or  inadequacy  of  the  three  cent/ 
gallon  maximum  price  increment  to  re- 
flect retail  gasoline  dealers'  non -product 
cost  increases,  it  concluded  that  no  in- 
crease in  the  three  cent/gallon  maximum 
was  warranted  at  that  time  (40  FR  54561, 
November  25,  1975).  In  reaching  that 
decision,  FEA  noted  that  significant 
nonproduct  cost  increases  were  being 
absorbed  by  retail  dealers  due  to  compe- 
tition and  other  marketing  factors. 
Dealers  had  increased  their  gross  mar- 
gins, on  the  average,  by  only  1.5  cent/ 
gallon  in  1975  over  the  average  margins 
prevailing  in  May,  1973.  despite  the  more 
than  three  cent/ gallon  increase  in  oper- 
ating costs. 

FEA's  "Preliminary  Findings  and 
Views  Concerning  the  Exemption  of 
Motor  Gasoline,"  issued  in  November. 
1976,  in  connection  with  FEA's  notice  of 
proposed  rulemaking  and  public  hearing 
on  this  subject  (41  FR  51832,  November 
24.  1976),  indicated  that  dealer  margins 
have  now  returned  to  May  15.  1973. 
levels  and  that  market  forces  have  -con- 
tinued to  hold  gasoline  prices  signif- 
icantly below  those  permitted  by  price 
controls. 

FEA  requests  comment  on  whether,  in 
view  of  the  market  situation  as  indicated 
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above,  an  increase  in  retail  dealers'  cei- 
ing  prices  to  reflect  rent  increases  can 
be  expected  actually  to  provide  price  re- 
lief to  retail  dealers  or  whether  market 
forces  will  continue  to  constrain  past- 
through  of  increased  non-product  costs 
at  levels  below  these  authorized  by  FEA. 

Issue  No.  2.  FEA  understands  that  In 
most  cases  service  station  rental  rates 
are  expressed  in  terms  ot  cents  per  gal- 
lon of  gasoline  sold.  Thus,  if  the  rect 
increase  is,  for  example.  1.5  cent  gallon. 
It  would  be  easy  for  the  dealer  to  deter- 
mine the  increase  in  his  ceiling  price 
since  both  product  and  non-product  cost 
increases  under  current  regulations  tis 
well  as  ceiling  prices  are  measured  in 
cent-per-gallon   terms. 

However,  in  those  cases  in  which  rentnl 
increases  have  been  expressed  in  grcjss 
doUar  terms  or  on  some  basis  other 
than  strictly  cents-per-gallon.  it  may  be 
difficult  for  the  dealer  to  translate  this 
"lump-sum"  increased  cost  into  a  valid 
cent-per-gallon  increase  in  the  ceiling 
price  unless  specific  guidance  is  provided 
by  FEA.  FEA  therefore  requests  infc*-- 
mation  on  rent  increase  formulas  cm- 
rently  in  use  which  are  expressed  Jn 
terms  other  than  cents  per  gallon  of 
gasoline  purchased  or  sold  and  requests 
comment  on  how  a  cent-per-gallon  in- 
crease in  the  ceiling  price  to  reflect  rent 
increases  might  be  validly  determined  in 
these  cases.  FEA  also  requests  comment 
on  whether  it  would  be  desirable  to  im- 
pose a  cent-per-gallon  maximum  to  re- 
flect allowable  rent  increases,  like  the 
cent-per-gallon  maximum  to  reflect 
non-product  cost  increases,  in  view  of 
possible  inability  to  calculate  rent  in- 
creases on  a  cent-per-gallon  basis  in 
some  cases,  or  whether  the  rule  in  this 
respect  should  permit  the  passthrough 
of  whatever  unit  rent  increases  have 
been  incurred. 

Issue  No.  3.  FEA  proposes  to  extend 
relief  with  respect  to  rent  increases  pri- 
marily to  independent  retail  gasoline 
dealers  who  have  no  control  over  rent 
Increases  charged  by  their  lessors.  In 
addition,  some  refiners  maintain  sig- 
nificant numbers  of  company-operated 
service  stations  which  are  rented  from 
third  parties  not  controlled  by  the  re- 
finer, and  FEA  believes  it  is  appropriate 
to  extend  the  proposed  relief  to  th«se 
cases  also.  It  would  not  appear  appro- 
priate, however,  to  extend  relief  where 
the  refiner  is  the  lessor,  or  where  the 
lessor  is  controlled  by  the  refiner,  since 
in  such  cases  the  amount  of  the  rent  in- 
crease would  not  represent  a  true  "out- 
side" cost  to  the  refiner.  Generally, 
"costs"  under  the  price  control  regula- 
tions are  restricted  to  "outside"  co«ts 
of  the  "firm"  concerned  and  not  "costs" 
as  represented  in  intra-firm  sales  or 
other  inter-firm  transactions.  Comment 
on  this  approach  is  requested. 

Issue  No.  4.  As  noted  in  Section  A, 
above,  FEA  has  under  continuing  review 
the  question  of  how  costs  of  government- 
mandated  vapor-recovery  equipment  are 
being  borne,  with  a  view  toward  possible 
amendment  to  the  regulations  relating 
to  pass-through  of  those  costs.  It  was 
initially  anticipated  that  an  amendment 


in  this  respect  might  be  promulgated  as 
an  amendment  to  the  rent  regulationa 
(now  revoked)  or  as  an  amendment  to 
the  price  regulations  under  Subpart  F, 
Under  current  regtUations.  the  tosts  as- 
sociated with  purchase,  installation  and 
operation  of  vapor-recovery  equipment 
are  non-product  costs  and  are  therefore 
subject  to  all  restrictions  applicable  to 
non-product  cost  increases. 

In  its  notice  of  proposed  rulemaking 
concerning  amendment  to  the  rent  regu- 
lations 140  FR  47147,  October  8,  1975), 
FEA  stated  as  follows: 

•  *  *  FEA  has  observed.  In  connectloi 
with  Its  review  of  the  present  rental  regula- 
tions, that  certain  refiners,  resellers,  reseller* 
retailers  and  retailers  are  Incurring  expenses 
re.^ultlng  from  iustallation  of  vapor  recovery 
equipment  required  by  the  EnvironmentaJ 
Protection  Agency.  In  some  cases,  refiners  art 
apparently  installing  the  equipment  an4 
seeking  to  recover  from  their  retaller-lesseee 
the  cost  of  the  equipment.  In  other  cases, 
retail  dealers  have  been  required  to  install 
Fuch  equipment  at  their  own  expense.  FEA 
hereby  solicits  comments  describing  the  ar*- 
rangements  for  purchasing,  installing  an<i 
financing  the  costs  of  vapor  recovery  equipi- 
nient,  pariicularly  any  terms  proposed  by  re<- 
finers  for  recovering  these  costs  from  their 
gasoline  retailer-lessees.  Relevant  considera- 
tions incUirie  who  is  bearing  the  Initial  costB 
of  purchasing  and  Installing  vapor  recoverj? 
equipment,  whether  these  costs  ultimately 
fall  on  retail  gasoline  dealers  and  whether 
and  in  what  manner  such  costs  should  be 
passed  through  in  the  form  of  Increased 
prices  by  refiners  or  by  retailers.  Depending 
upon  comment  provided  in  this  connection 
and  other  relevant  considerations,  the  FEA 
may  modify  the  present  proposal  to  also  tate 
into  account  the  costs  of  vapor  recovery 
equipment. 

Comment  received  on  this  subject  in)- 
dicated  that  the  costs  associated  with 
vapor-recovery  equipment  generally  fajl 
on  retail  dealers  ultimately.  However,  in 
view  of  the  passage  of  time  since  thesp 
comments  were  received,  and  the  somei- 
what  different  context  in  which  this  sub- 
ject is  now  being  considered,  it  is  re- 
quested that  interested  persons  again 
submit  comments  with  regard  to  these 
questions.  In  particular,  FEA  wishes  to 
know  whether  rent  increases  reflect  coste 
associated  with  vapor-recovery  equip- 
ment being  borne  by  the  lessor  as  owner 
of  the  real  property  on  which  such 
equipment  has  been  or  is  being  installetj, 
or  whether  lessors  are  passing  through 
costs  associated  with  vapor-recovery 
equipment  to  the  lessee  under  separate 
contractual  arrangements.  J 

Because  of  the  small  size  and  largje 
numbers  of  retaU  dealers  in  the  natioij, 
the  interests  of  retail  dealers  affected  Iff 
proposed  rule  changes  are  generally  be^t 
represented  before  FEA  by  retail  dealflr 
associations,  retail  dealer  marketing/ 
management  firms,  and  larger  dealer^. 
While  all  dealers  as  well  as  other  inter- 
ested persons  are  invited  to  participate 
in  this  rulemaking  proceeding,  FEA  Is 
aware  that  the  views  of  larger  numbers 
of  dealers  can  be  represented  by  dealer 
associations  or  dealer  management  firms 
compared  with  individual  participation 
by  dealers.  FEA  therefore  requests  that, 
to  the  extent  possible,  such  associations 


FEDEtAL  REGISTER.  VOL.  42.  NO.  85 — ^TUESDAY,  MAY  3,   1977 


PROPOSED  RULES 


22377 


or  firms  which  wish  to  participate  in  this 
proceeding  attempt  by  surveys  or  other 
means  to  solicit  views  of  and  data  frcm 
Individual  dealers  in  advance  of  submis- 
sion of  comment  or  in  advance  of  oral 
presentations.  FEA  wishes  to  obtain  as 
wide  a  sampling  of  views  and  data  from 
dealers  as  possible.  Accordingly,  FEA 
has  provided  additional  time  in  which  to 
submit  comment  in  this  matter. 

D.  Comment  Procedures 

1.  Written  Comments.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments  should 
be  identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  desig- 
nation "Retail  Gasoline  Sales;  Pass- 
Through  of  Service  Station  Rent  In- 
creases," Box  ME.  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
FEA  will  be  available  for  public  inspec- 
tion in  the  FEA  Reading  Room,  Room 
2107,  Federal  Building,  12th  &  Pennsyl- 
vania Avenue,  N.W.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

2.  Public  Hearings — a.  Request  Pro- 
cedure. The  times  and  plEu;es  for  the 
hearings  are  indicated  in  the  dates  sec- 
tion of  this  preamble.  If  necessary  to 
present  all  testimony,  the  hearing  will  be 
continued  to  9:30  a.m.  of  the  next  busi- 
ness day  following  the  date  of  the  hear- 
ing. 

Any  person  who  has  an  Interest  In  the 
proposed  amendments  Issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today's  proposed  amendments,  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation.  The  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  the  day  before  the 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m..  e.d.t..  Friday.  June  10.  1977  and 
must  submit  100  copies  of  his  or  her 
statement  to  RegtJations  Management. 
Room  2214,  2000  M  Street,  N.W.,  Wash- 
ington, D.C,  before  4:30  p.m.,  e.d.t.. 
Monday,  June  20,  1977. 

b.  Conduct  of  the  Hearings.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 


on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  begiven  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Exec- 
utive Communications,  FEIA,  before  4:30 
p.m.,  e.d.t.,  Thursday.  June  16,  1977.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEA 
or  the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit; 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C,  between  the 
hours  of  8 :  00  am.  and  4 :  30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  a  hearing,  FEA 
will  make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  FEA  will  notify 
all  persons  scheduled  to  testify  at  the 
hearings.  However,  it  is  not  possible  for 
FEA  to  give  actual  notice  of  cancella- 
tions or  changes  to  persons  not  identified 
to  FEA  as  participants.  Accordingly,  per- 
sons desiring  to  attend  a  hearing  are 
advised  to  contact  FEA  on  the  last  work- 
ing day  preceding  the  date  of  the  hear- 
ing to  confirm  that  it  will  be  held  as 
scheduled. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821,  is- 
sued November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that  re- 


quires an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L  94-133,  Pub  L. 
94-163,  and  Pub.  L  94-385:  Federal  Energ>' 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub  L  94-385;  Energy  Policy 
and  Conservation  Act,  Pub  L.  94-163,  as 
amended.  Pub.  L.  94-385:  EO  11790,  39  rR 
23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
II  of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington.  D.C.  AprU  26. 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.83<c)  (2)  (iif»  <E)  is 
amended  in  the  definition  of  "Fi"'  by 
adding  a  new  subparagraph  (11)  icc>  to 
read  as  follows : 

§212.83      Priterulr. 


(c)   Allocation  of  increased  costs.  *  *  ' 
(2)  Formulae.  •    •   • 
(iii)  Definitions.  *  *  • 

(E)    The  "N"  Factor.  •   •   •  F,«   =    •   •   • 

(II)    •   •   • 

(cc)  Allow  an  increase  In  the  price  of  gaso- 
line atx>ve  the  prices  otherwise  permitted  to 
be  charged  for  gasoline  pursuant  to  this  part 
(Including  paragraphs  (I)  and  (II)  laa)  of 
this  definition)  by  an  amount  not  in  excess 
of  --  cents  per  gallon  with  respect  to  retail 
sales  to  reflect  "Increased  rental  costs"  by 
"independent  lessors"  (as  these  terms  are  de- 
fined in  §212.92);  and 

2.  Section  212.92  is  amended  by  adding, 
in  appropriate  alphabetical  order,  the 
following  definition: 

§  212.92      Definitions. 

«  •  •  •  • 

"Increased  rental  costs"  means  that 
sunount,  stated  in  terms  of  cents  per  gal- 
lon of  gasoline  sold  by  the  lessee  con- 
cerned, which  reflects  the  rent  charged 
by  an  independent  lessor  in  excess  of 
rent  charged  by  that  lessor  on  November 
10,  1975,  with  respect  to  the  same  real 
property  leased  for  purposes  of  retail 
gasoline  sales.  For  purposes  of  this  para- 
graph, "independent  lessor"  means  a  les- 
sor whi:h  is  not  directly  or  indirectly 
controlled  by  the  lessee  concerned  or  by 
any  firm  which  directly  or  indirectly  con- 
trols that  lessee. 

•  a  *  •  • 

3.  Section  212.93  is  amended  by  add- 
ing a  new  paragraph  (b)  d)  (ii»  (O  to 
read  as  follows : 

§212.93      Prior  rule. 

•  •  •  •  • 

(b)   •  •  • 

(1)   •  *  • 

(il)    •  •  • 

(C)  Beginning ,  1977,  in 

retail  sales  of  gasoline,  a  seller  may 
charge  ..  cents  per  gallon  of  gasoline 
in  excess  of  the  ajnount  otherwise  per- 
mitted to  be  charged  for  that  item  pur- 
suant to  this  section,  to  reflect  increased 
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rental  costs  incurred  by  the  seller  since 
November  10, 1975. 

|FR  Doc.77-12555  Filed  4-2&-77;9:44  ftm] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12CFRPart329] 

[26609] 

INTEREST  ON  DEPOSITS 

Restricting  Payment  of  Negotiated  Rates 
of  Interest  on  Pooled  Time  Deposits  of 
$100,000  or  More 

Correction 

In  PR  Doc.  77-11808  appearing  on 
page  21112  in  the  issue  of  Monday, 
April  25,  1977,  malce  the  following 
changes: 

(1)  Third  paragraph,  designated 
"SUMMARY",  13th  line,  "intreest" 
should  read  "interest": 

(2)  Third  paragraph,  designated 
"SUMMARY",  the  24th  Une  should  read 
"proposal,  the  concern  that  the  proposal, 
if  adopted,  might  prove  ineffec-"; 

(3)  Sixth  paragraph,  designated 
"SUPPLEMENTARY  INFORMATION", 
14th  line,  "fnnds"  should  read  "funds". 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[20  CFR  Part  655] 

TEMPORARY  EIMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE 

Locations  of  Public  Hearings 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Proposed  rule,  notice  of  hear- 
ing locations. 

SUMMARY:  This  is  a  notice  of  specific 
locations  at  which  a  series  of  public 
hearings  will  be  conducted  by  the  De- 
partment of  Labor  regarding  proposed 
revisions  to  the  Department's  regula- 
tions. These  proposed  regulations  govern 
the  temporary  employment  of  aliens 
woricing  in  agriculture  (including  logging 
and  sheepherders).  The  hearings  were 
announced  on  April  19  at  42  FR  20312. 
The  previous  notice  listed  the  cities  and 
scheduled  dates  of  the  six  hearings,  but 
did  not  Ust  the  exact  addresses  of  the 
hearing  sites  within  those  cities.  This  no- 
tice provides  that  information.  It  also 
changes  the  name  of  the  contact  person, 
and  the  closing  dates  to  File  Notices  of 
Intention  to  appear  at  the  hearings. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
See  Supplementary  Information  be- 
low. 

SUPPLEMENTARY      INFORMATION: 
List  of  specific  hearing  sites  and  new 
closing  dates  for  filing  Notices  of  Inten- 
tion to  appear. 


PROPOSED  RULES 


Area  and  Euldress 


Closing 

date  (or    Hearing  dates 

notice  ■ 


Maitirwbarp,  W.  Va.:  Maninsburg  Room.  Martinsburg  Public  Library,  King  and  Queen    May     A    May  12  and  13 

Sts.,  Marlinsburp,  W.  Va. 
BeUe  Olade,  Fla.;  Audiiorium,  I'.S.  Pepartment  of  Ajriculture  Research  and  Develop-    May  10    May  24  and  25 

ment  Center,  State  Rd.  80.  S  mi  easi  of  Belle  Glado. 
Ban  Antonio,  Tei.:  Room  25,  Convention  Center.  Hemisphere  Grounds,  San  Antonio.    May  13    May  27 

Tei. 
Denver,  Colo.:  Room  26n,  I'.S.  Post  Office  Auditoriune,  19ih  and  Stout,  Denver,  Colo. 


OIHlllgneiu,  tnasb. .  nuiiuay  iim.  i^/v,  ikih  aiiu  v  uii^r*.:>5,  r^|irm^;iienj.  .»as5 may    za 

Albany,  N.Y.:  Legislative  Office  Bldg.,  hearing  room  C,  2d  floor,  Albany,  N.Y May   31 


May  18    June  1  and  2. 
25    June  8  and  ». 
June  14. 


'  Telegraphic  notices  will  be  acceptable. 

New  Contact  Person 

A  change  has  been  made  in  the  person 
listed  as  the  individual  to  contact  fan- 
further  information  and  to  send  written 
statements  or  comments  for  the  record. 
The  person  now  designated  for  this  pur- 
pose is: 

Mr.  William  E.  Daly.  U.S.  Emploj-ment 
Service    (Attn:    TET).    Employment 
and   Training   Administration,   U.S. 
Department    of    Labor.    Washington. 
D.C.  20213,  202-376-6297. 

Signed  at  Washington,  D.C.  this  27th 
day  of  April  1977. 

William  B.  Lewis, 

Administrator. 
Employment  Service. 

IPRDoc.77-12623  Piled  5-2-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[37  CFR  Part  4] 

TRADEMARK  FORMS 

Proposed  Rulemaking 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comment  on  a  Patent  and  Trademark 
Office  proposal  to  amend  certain  exist- 
ing forms  for  trademark  cases  and  to 
provide  one  new  form  for  trademark 
cases.  The  language  in  certain  of  the  ex- 
isting trademark  forms  has  been  found 
to  be  confusing  or  susceptible  of  misin- 
terpretation, and  difficulties  have  been 
encountered  by  users  in  combining  two 
of  the  existing  trademark  forms  into  a 
combined  form.  The  purpose  of  the  pro- 
posed amendments  is  to  clarify  the  trade- 
mark forms  and  simplify  their  use  by 
trademark  applicants  and  other  parties. 
The  proposed  new  trademark  form  woi^d 
eliminate  the  need  for  the  user  to  com- 
bine two  forms. 

DATES:  Comments  must  be  received  on 
or  before:  June  1,  1977.  | 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.   All  comments   received   will   be 


available  for  public  inspection  in  Room 
IIEIO,  Crystal  Plaza,  Building  3,  2021 
Jefferson    Davis    Highway,    Arlington, 

Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Miss  Katharine  Hancock,  Patent  and 
Trademark  Office  (703)  557-5380,  or 
by  mail  addressed  to  Commissioner  of 
Patents  and  Trad«narks,  Washing- 
ton, DC.  20231.  Attn.  Miss  Katharini 
Hancock. 


1 


SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant  to 
the  authority  contained  in  section  41  of 
the  Act  of  July  5,  1946  (60  Stat.  440.  15 
U.S.C.  1123)  and  section  6  of  the  Act  of 
July  19,  1952,  as  amended  (85  Stat.  364, 
88  Stat.  1949.  35  U.S.C.  6),  the  Patent 
and  Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  amending  §§  4.1.  4.1a.  4.2.  4.5, 
4.6.  4.8,  4.10,  4.13.  4.14,  4.15.  4.16.  4.17, 
4.18.  4.21  and  4.22.  and  by  adding  new 
§  4.16a.  The  proposal  is  summarized  &4 
follows:  I 

Acknowledgments.  In  forms  4.21  anq 
4.22  it  is  proposed  to  amend  the  ac* 
knowledgment  by  deleting  the  words 
"being  sworn"  and  by  rearranging  the 
\  ording  to  avoid  the  implication  that 
the  notary  public  is  stating  of  his  own 
knowledge  that  a  person  signing  for  a 
juristic  entity  is  authorized  so  to  do. 

It  is  also  proposed  to  amend  the  foot* 
note  to  the  acknowledgment  in  forms 
4.21  and  4.22  to  reflect  the  fact  that  ac- 
knowledgments may  vary  in  wording 
but  that  wording  acceptable  in  the  juris* 
diction  where  executed  should  be  used, 
and  to  indicate  that  the  person  signing 
the  acknowledgment  must  have  author- 
ity to  do  so  under  the  law  of  the  juris- 
diction where  executed. 

Verifications.  It  is  proposed  to  amen<) 
all  verifications  by  deleting  the  word* 
"being  sworn,  states"  at  the  beginning 
and  substituting  the  words  "hereby 
swears,"  in  order  that  there  will  be  t> 
statement  of  oath  by  the  signer  rather 
than  a  statement  which  depends  upo<i 
an  oath  having  been  administered  be- 
fore signature.  The  -  forms  being  thug 
amended  are  4.1.  4.5.  4.6,  4.13,  4.14,  4.15 
4.16,  4.17  and  4.18. 
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Jurats.  In  forms  4.1,  4.5  and  4.6  it  Is 
proposed  to  amend  the  footnote  to  the 
jurat  to  state  that  the  person  signing  the 
jurat  must  be  authorized  to  do  so  under 
the  law  of  the  jurisdiction  whwe  ex- 
ecuted, rather  than  that  the  jurat  must 
be  in  any  prescribed  forxD..  Further,  the 
word  "(JURAT) :"  has  been  Inserted  at 
the  beginning  of  the  jurat  wording  In 
order  to  indicate  the  portion  of  tiie  ver- 
ification which  is  referred  to  by  the  term 
jurat. 

Declaration.  It  is  proposed  to  amend 
form  4.1a  to  place  in  a  prominent  posi- 
tion at  the  beginning  of  the  declaration 
the  warning  which  is  required  by  statute 
relative  to  willful  false  statements  (35 
U.S.C.  25),  and  to  insert  at  the  end  of 
the  declaration  the  same  language  which 
appears  in  other  application  forms  to 
the  effect  that  "the  facts  set  forth  in  this 
application  are  true."  as  well  as  clearer 
wording  indicating  that  statements  made 
of  knowledge  are  true  and  those  made 
on  information  and  belief  are  believed 
to  be  true. 

It  is  pr(HX)sed  to  include  at  an  appro- 
priate place  in  application  form  4.8  ref- 
erence to  the  declaration  in  form  4.1a 
as  an  alternative  to  the  reference  to 
use  of  the  verification  in  form  4.6. 

New  form  for  combined  sections 
8  and  15.  It  Is  proposed  to  provide  a  new 
form  4.16a  for  an  affidavit  which  com- 
bines the  requirements  for  section  8  of 
the  Act  as  to  continued  use  and  section 
15  of  the  Act  as  to  incontestability. 

Present  form  4.16  for  a  section  15 
affidavit  contains  a  note  stating  the  cir- 
cumstances under  which  such  form  may 
be  combined  with  form  4.15  for  secii(»i 
8,  but  it  has  been  found  that  the  note 
is  easily  overlooked  and  that  in  any  evoit 
users  of  the  forms  have  difficulty  com- 
bining the  two  forms  without  additional 
guidance.  It  is  proposed  to  delete  refer- 
ence to  combining  such  form  with  section 
8  requirements. 

Representation.  It  is  proposed  that  for 
greater  clarity  a  footnote  be  added  to 
form  4J  to  indicate  that  a  power  of 
attorney  is  not  required  from  an  attor- 
ney at  law  In  order  for  such  attorney 
to  represent  a  trademark  applicant. 

Notes.  In  forms  4.1a  and  4.10  it  is  pro- 
posed to  alter  the  wording  which  intro- 
duces the  Notes,  in  order  to  make  the 
wording  more  clear  and  to  agree  with 
the  wording  used  for  the  Notes  in  other 
forms.  A  brief  general  instruction  has 
been  added  at  the  beginning  of  the  Notes 
for  form  4.15. 

Miscellaneous.  In  order  to  make  the 
language  correct,  in  form  4.6  the  word 
"affidavit"  has  been  changed  to  "appli- 
cation." and  in  form  4.16  under  "Repre- 
sentation," the  word  "rule"  has  been 
changed  to  "form."  In  forms  4.17  and 
4.18  the  term  "members"  has  been 
changed  to  "partners"  for  greater  ac- 
curacy. Changes  or  additiMis  which  are 
for  editorial  purposes  and  are  not  sub- 
stantive have  been  made  to  form  4.8  in 
the  parenthetical  phrase  concerning  the 
vwiflcation.  and  to  forms  4.13.  4.14  and 
4.16  in  the  phrase  concerning  the  listing 
of  the  goods. 


The  text  of  the  proposed  revised  and 
added  sections  is  as  follows  (additions 
are  indicated  by  arrows;  deletions  are 
bracketed) : 

§  4.1  Trademark  application  by  an  in- 
dividual; Principal  Register  with 
oath. 

Mark 

(Identify  the  marlc) 
Class  No 

(L'  known) 
To    the    Commissioner    of    Patents    and 
trademarks: 

(Name  of  applicant,  and  trade  style,  if  any) 

(Business  address,  including  street,  city  and 
State) 

(Residence    address,    including    Street,    city 
and  State) 

(Citizenship  of  applicant) 
The  above  identified  appUcant  has  adopted 
and  is  using  the  trademark  shown  in  the 
accompanying  drawing  (1)  for 

(Common,  usual  or  ordinary  name  of  goods) 
and  requests  that  said  mark  be  registered 
In  the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5,  1946. 

The  trademark  was  first  used  on  the  goods 

(2)   on - ;   was  first  used  in   (3) 

(Date) 

commerce  on ; 

(Type  of  commerce)  (Date) 

and  Is  now  in  use  in  such  commerce.   (4) 

The  mark  Is  \ised  by  applying  it   to    (5) 

and  five  specimens  showing  the 

mark  as  actuaUy  used  are  presented  herewith. 

(6) 

State  of... ,.1 

County  of )      ^- 

thereby  swears^* 

(name  of  applicant) 
[being  sworn,  states]  that  [:]  he  believes 
himself  to  be  the  owner  of  the  trademark 
sought  to  be  registered;  to  the  best  of  his 
knowledge  and  belief  no  person,  firm,  corpw- 
ratlon  or  association  has  the  right  to  use 
said  mark  In  commerce,  either  in  the  identi- 
cal form  or  In  such  near  resemblance  thereto 
as  to  be  likely,  when  applied  to  the  goods  of 
such  other  person,  to  cause  confusion,  or  to 
cause  mistake,  or  to  deceive,  and  the  facts 
set  forth  In  this  application  are  true. 

(Signature  of  applicant) 
►^(JURAT)  -.M 

Subscribed  and  sworn  to  before  me.  this 
day  of ,  19... 

(.) 

Notary  Public 

(•)  (The  ►^person  who  signs  the  above 
Jurat  must  be  authorized  to  administer 
oaths-*  [Jurat  shall  be  in  the  form  pre- 
scribed] by  the  law  of  the  Jurisdiction 
where  executed,  and  the  seal  or  stamp  of 
the  notary,  or  other  evidence  of  authority  In 
the  Jurisdiction  of  execution ,  must  be 
affixed.) 

Representation 

(See  form  4.2  and  Note  (7)  below.) 

Notes 

(1)  If  registration  is  sought  for  a  word 
or  numeral  mark  not  depicted  in  any  special 
form,  the  drawing  may  be  the  mark  typed 
in  capital  letters  on  letter-s'.ze  bond  paper; 
otherwise,  the  drawing  shall  comply  with 
S  a.52. 

(2)  If  more  than  one  item  in  a  class  is 
set  forth  and  the  dates  given  for  that  claFS 
apply  to  only  one  of  the  items  listed.  Insert 


the  name  of  tbe  item  to  which  the  dates 
apply. 

(3)  Type  of  commerce  should  be  specified 
as  "interstate,"  "territorial."  "foreign."  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress  Foreign  »ppll«ants 
relying  upon  use  must  specify  commerce 
which  Congress  may  regulate,  using  wording 
such  as  commerce  with  the  United  States  or 
commerce  between  the  United  States  and  a 
foreign  country. 

(4)  If  the  mark  is  other  than  a  coined, 
arbitrary  or  fanciful  mark,  and  the  mark  is 
believed  to  have  acquired  a  secondary  mean- 
ing, Insert  whichever  of  thie  following  para- 
graphs Is  applicable: 

(a)  The  mark  has  become  distinctive 
of  applicant's  goods  as  a  result  of  sub- 
stantially exclusive  and  continuous  use  in 
commerce    for    the 

(Type  of  commerce) 
five  years  next  preceding  the  date  of  filing 
of  this  application. 

(b)  The  mark  hsis  become  distinctive  of 
applicant's  goods  as  evidenced  by  the  show- 
ing submitted  separately. 

(5)  Insert  the  manner  or  method  of  using 
the  mark  with  the  goods,  i.e..  "the  goods.  ' 
"the  containers  for  the  goods."  "displays  as- 
sociated with  the  goods."  "tags  or  iabel-s 
affixed  to  the  goods."  or  other  method  which 
may  be  in  use. 

(6)  The  required  fee  of  $35  for  each  class 
must  be  submitted. 

(7)  If  the  applicant  is  not  domiciled  in 
the  United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4. 

§  4.1a  Trademark  application  by  an  in- 
dividual Principal  Register  with  dec- 
laration. 

Mark  

(Identify  the  mark) 
Class  No 

(If  known) 
To  the  Commissioner  of  Patents  and  Trade- 
marks: 

(Name  of  applicant,  and  trade  style,  if  any) 

(Business  address.  Including  street,  city  and 
State) 

(Residence  address,  including  street,  city  and 
State) 

(Citizenship  of  applicant) 
The  above  identified  applicant  has  adopted 
and  is  using  the  trademark  shown  in  the  ac- 
companying drawing  (1)  for 

(Common,  usual  or  ordinary  name  of  goods) 
and  requests  that  said  mark  be  registered  in 
the   United    States    Patent    and    Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5.  1946. 

The  trademark  was  first  used  on  the  goods 

(2)  on ;  was  first  used  in  (3) 

(Date) 

commerce  on ; 

( Type  of  commerce )  ( Date ) 

and  is  now  in  use  in  such  commerce.  (4) 

The  mark  is  tised  by  applying  it  to   (6) 

and   five   specimens   showing   the    mark   as 
actually  are  presented  herewith. 

(6) 

[The  undersigned  applicant] 

(Name  of  applicant) 
►being  hereby  warned  that  willful  false 
statements  and  the  !ll<e  so  made  are  punish- 
aMe  by  fine  or  Imprisonment,  or  both,  under 
Section  1001  of  Title  18  of  the  United  States 
Code  and  that  such  willful  false  statements 
may  Jeopardize  the  validity  of  the  application 
or  any  registration  resulting  therefrom.-*  de- 
clares:  That  he  believes  himself  to  be  the 
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owner  of  the  trademark  sought  to  be  reg- 
istered; that  to  the  best  of  his  knowledge  and 
belief  no  other  person,  firm,  corporation,  or 
association  has  the  right  to  use  said  mark  in 
commerce,  either  in  the  Identical  form  or  In 
such  near  reaemblance  thereto  as  may  be 
likely,  when  applied  to  the  goods  of  such 
other  person,  to  cause  confxislon,  or  to  cause 
mlstake^or  to  deceive:  ►that  the  tacts  set 
forth  In  this  application  are  true;  and, 
f  urther,'*  that  all  statements  made  herein  of 
his  own  knowledge  are  true  and  that  all 
statements  made  on  information  and  belief 
are  believed  to  be  true  [;  and  further  that 
these  statements  were  made  with  the  knowl- 
edge that  willful  false  statements  and  the 
like  so  made  are  punishable  by  fine  or  im- 
prisonment, or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code^nd  that 
such  willful  false  statements  may  Jeopardize 
the  validity  of  the  application  or  document 
or  any  registration  resulting  therefrom]. 

(Signature  of  applicant) 

(Date) 
Representation 

(See  form  4.2  and  Note  (7)  under  form  4.1) 

[Notes:  See]  ►•Notes'^ 

►^For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see-*  same  numbered  Notes 
under  form  4.1. 

§  4.2      Power  of  attorney  at  law    (whicli 
may         accompany         application). 

Applicant  hereby  appoints  (B) , 

,  an  attorney  at  law  or 

(Address) 
attorneys  at  law,  to  prosecute  this  applica- 
tion to  register,  to  transact  all  business  In 
the  Patent  and  Trademark  Office  in  connec- 
tion therewith,  and  to  receive  the  certificate 
of  registration. 

Note. — (8)  An  individual  attorney  at  law 
or  Individual  attorneys  at  law  must  be  named 
here.  If  the  name  of  a  law  firn^  is  given,  it 
will  be  regarded  merely  as  a  designation  of 
address  for  correspondence. 

►  (  • )  An  attorney  at  law  is  not  required  to 
file  a  power  of  attorney:  an  attorney  at  law 
may  represent  a  trademark  applicant  on  the 
basis  of  being  an  attorney  at  law  without 
presenting  a  power  of  attorney.)-* 

§  4.5      Trademark  application  by  a  firm: 
Principal  Regisiter. 

Mark  

(Identify  the  mark) 
Class  No 

(If  knovim) 
To  the  Commissioner  of  Patents  and  Trade- 
marks: 

( Firm  name  and  names  of  members 
comprising  firm) 

(Business  address,  Including  street,  city  and 
State) 

(Domicile  of  firm) 

(Clttzenshlp.of  members  of  firm) 
(Body  of  application  is  same  as  In  form 
4.1) 
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association  has  the  right  to  use  said  mark  In 
commerce,  either  in  the  identical  form  or  In 
such  near  resemblance  thereto  as  to  be  likely, 
when  applied  to  the  goods  of  such  other  per- 
son, to  cause  confusion,  or  to  cause  mistake. 
or  to  deceive;  and  the  facts  set  forth  In  this 
application  are  true. 


(Signature  of  member  of  firm) 

):•* 

)ed  and  sworn  to  t 

day  of 19 


►■(JURAT):" 
Subscribed  and  sworn  to  before  me,  tbis 


(•) 

Notary  Public 
(•)  (The  ►•person  who  signs  the  above 
jurat  must  be  authorized  to  administer 
oaths-*  [Jurat  shall  be  in  the  form  pre- 
scribed] by  the  law  of  the  Jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  in  the 
Jurisdiction  of  execution,  must  be  affixed.)' 

Representation  I 

(See  form  4.2  and  Note  (7)  under  form  4.1) 

§  4.6      Trademark   application   bv   a   oor- 
poration;  Principal  Register. 

Mark  

(Identify  the  mark) 
Class  No . — 

(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks : 

(Corporate  name  and  State  or  country  of 
Incorporation )    ( 10 ) 

(Business  address,  including  street,  city  apd 
State) 
(Body  of  application  is  same  as  in  form 
4.1.) 

State   of } 

County    of |      ^- 

►hereby  sweats-* 

(Name  of  corporate  officer) 
[being  sworn,  states]  that  [:]  he  is 

(Official  title) 
applicant  corporation  (10)  and  is  authorized 
to  execute  this  ►application*  [tiffidavit]  on 
behalf  of  said  corporation;  he  believes  •aid 
corporation  to  be  the  owner  of  the  tradenjark 
sought  to  be  registered;  to  the  best  of  his 
knowledge  and  belief  no  other  person,  arm, 
corporation  or  association  has  the  right  to 
use  said  mark  in  commerce,  either  in  the 
identical  form  or  in  such  near  resemblance 
thereto  as  to  be  likely,  when  applied  to  the 
goods  of  such  other  person,  to  cause  confu- 
sion, or  to  cause  mistake,  or  to  deceive;  and 
the  facts  set  forth  in  this  application  are 
true. 


§  4.8  Collective  mark  application  (in- 
cluding collective  membershil* 
murk)  ;  Principal  Register. 

Mark    

(Identify  the  mark) 
Class  No. 

(If  known) 
To    the    Commissioner    of    Patents    ami 

Trademarks:  1 

(insert  identification  of  applicant  In  aa- 

cordance  with  form  4.6.) 

The  above  identified  applicant  has  adoptod 

and  is  exercising  legitimate  control  over  the 

use  of  the  collective  mark  shown  in  the  a^ 

companying  drawing  (1)  for  (13) 

(Common,  usual  or  ordinary  name  of  go 

or  services) 
to  indicate  (14) and  re- 
quests that  said  mark  be  registered  in  tl»e 
United  States  Patent  and  Trademark  Office 
on  the  Principal  Register  established  by  tile 
act  of  July  5,  1946. 

The  collective  mark  was  first  used  on  tl^e 
(2) 


ears 


(Corporate  name) 


By 


State   of — 
County  of. 


►hereby  swears-* 

(Name  of  member  of  firm) 
[being  sworn,  states]  that  he  is  a  member  of 
the  applicant  firm;  he  believes  said  firm  to  be 
the  owner  of  the  trademark  sought  to  be  reg- 
istered; to  the  best  of  his  knowledge  and  be- 
lief  no  other   person,   firm,   corporation   or 


(Signature  of  corporate 
officer  and  official  title) 
►  (JURAT)  :■* 
Subscribed  and  sworn  to  before  me.  this 

- day  of ,  19--. 

- (♦) 

Notary  Public 

(•)  (The  ►person  who  signs  the  above 
Jurat  must  be  authorized  to  administer 
oaths*  [Jurat  shall  be  in  the  form  pre- 
scribed] by  the  law  of  the  jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the  notary, 
or  other  evidence  of  authority  in  the  jurisdic- 
tion of  execution,  must  be  affixed.) 

Representation  I 

(See  form  4.2  and  Note  (7)  under  form  4*1.) 
Note. —  (10)  If  applicant  is  an  association 
or  other  collective  group,  the  word  "associa- 
tion" or  other  appropriate  designation  should 
be  substituted  for  "corporation"  when  re- 
ferring to  applicant. 


(Insert  "goods"  or  "services")   (15) 

by  members  of  applicant  on 

(Date) 
was    first    used    by    said    members    in    (>) 

commerce  on 

(Type  of  commerce) 

;    and  is  now  In  use  In 

(Date) 
such  commerce.  (4)  i 

The  mark  Is  used  by  applying  it  to  (5)  --|- 
and  five  specimens  of  the  mark  as  actually 
used  are  presented  herewith. 

(Insert  verification  from  form  4.6  ►cr 
4.1a*.  changing  ►the  wording  as  necessary  to 
agree  with  applicant's  legal  entity.)*  ["cor- 
poration" to  "association"  or  the  like,  ,if 
necessary.)] 

Representation 

(See  form  4.2  and  Note  (7)  under  form  4.^) 

Notes 

For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes  undier 
form  4.1. 

(13)  If  the  application  Is  for  a  member- 
ship mark,  omit  the  word  "for"  and  the  space 
for  the  name  of  the  goods  or  services. 

(14)  If  the  application  is  for  a  membership 
mark,  insert  "membership  in  applicant  or- 
ganization," or  similar  appropriate  state- 
ment. If  not  for  a  membership  mark,  omit 
the  words  "to  indicate"  and  the  following 
space. 

(15)  Tf  the  application  Is  for  a  membership 
mark,  the  phrase  "on  the  goods  or  servlcas" 
should  be  omitted.  ' 

§  4.10      .Application  based  on  concurrent 
use :  Principal  Register. 


Mark  

( Identify  the  mark ) 
Class  No — 

(If  known) 
To  the  Commissioner  of  Patents  and  Trade- 
marks: 

( ^nsert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.<.) 
Use  form  4.1,  and  add  at  the  end  of  ttie 
first  paragraph:  "for  the  area  comprising. ,._ 

( List  the  States  for  which  registration  Isl 


sought) 


and  add  as  final  paragraph  of  application : 
The  following  exception(s)   to  applicant's 

right  to  exclusive  use  are: 
By  ,  doing  business  at 

.  who  Is  using  the  mirk 


(Identify  mark  and  Reg.  No.  or  Ser.  No.,  1 1 
any) 
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for -- 

(Common,  usual,  or  ordinary  name  of 
goods  or  services) 

In  the  States  of by  applying  the 

mark  to  (5) 

from - to  the  present." 

(E9arllest  known  date  of 
such  tise ) 
(Insert  appropriate  verification  or  decla- 
ration from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words  "other 
than  specified  In  the  application.") 

Representation 

(See  form  4.2  and  Note  (7)  under  form  4.1.) 

[Notes:  See] ►Notes-* 

►For  Notes  referred  to  In  this  form  but  not 
set  out  here,  see-*  same  numbered  Notes 
under  form  4.1. 

§  4.13     Application  for  renewal. 

Mark  

(Identify  the  mark) 
Reg.  No 

Class  No 

To  the  Commissioner  of  Patents  and 
Trademarks ; 

(Insert  appropriate  Identification  of  appli- 
cant for  renewal  in  accordance  with  form 
4.1,  4.5  or  4.6.)  (1) 

The  above  Identified  applicant  for  renewal 
requests  that  the  above  identified  registra- 
tion, granted  to 

(Name  of  original  registrant) 

on 

(Date  of  Issuance) 
which  applicant  for  renewal  now  owns,  as 
shown  by  records  In  the  Patent  and  Trade- 
mark Office,  be  renewed  In  accordance  with 
the  provisions  of  section  9  of  the  act  of 
July  5,  1946. 

The  mark  shown  In  said  registration  U  still 

In  use  in  (2) 

(Type  of  conmierce) 
commerce  on  each  of  the  following  goods  (3) 
recited  In  the  registration : 

►  (List  the  goods  or  Insert  the  words  "all  the 

goods")-* 
the  attached  specimen  (or  facsimile)  showing 
the  mark  as  currently  used.  (4) 
(5) 

State  of ] 

County  of j     ^• 

(Name  of  renewal  applicant  or  of  person 
authorized  to  sign  for  renewal  applicant) 
►hereby  swears*  [being  sworn,  states]  that 
the  applicant  for  renewal  owns  the  above 
Identified  registration;  and  that  to  the  best 
of  his  knowledge  and  belief  the  facts  set  forth 
In  this  application  are  true. 

( Signature  of  renewal  applicant;  If  re- 
newal applicant  Is  a  corporation  or 
other  juristic  organization,  give  the 
official  title  of  the  person  who  signs 
for  renewal  applicant.) 
(JURAT)  (use  Jurat  from  form  4.1.) 

Repr  esent  ation 

(See  form  4.2  and  Note  (6)  below.) 

Notes 

(1)  Applicant  for  renewal  must  be  the 
present  owner  of  the  registration. 

(2)  Type  of  commerce  should  be  specified 
as  "Interstat*,"  "foreign."  territorial,"  or 
other  type  of  commerce  which  may  lawfully 
be  regulated  by  Congress.  Foreign  registrants 
must  specify  commerce  which  Congress  may 
regulate,  using  wording  such  as  commerce 
with  the  United  States  or  commerce  between 
the  United  States  and  a  foreign  country. 


(3)  If  a  service  mark  registration,  state  "In 
connection  with  each  of  the  following 
services  •   •  •". 

(4)  If  the  mark  is  not  In  use  In  com- 
merce at  the  time  of  filing  the  application  for 
renewal,  but  there  is  no  Intention  to  aban- 
don the  mark,  facts  must  be  recited  to  show 
that  the  nonuse  Is  due  to  special  circum- 
stances. A  specimen  (or  facsimile)  illustrat- 
ing use,  or  facte  as  to  nonuse,  mtist  be  sub- 
mitted for  each  class  sought  to  be  renewed. 

(5)  The  required  fee  for  renewal  sought 
prior  to  expiration  Is  $25.00  for  each  class; 
and  for  delayed  renewal  filed  within  three 
months  after  expiration,  an  additional  (5.00 
for  each  class.  If  renewal  Is  sought  for  less 
than  the  total  number  of  classes  in  the  reg- 
istration, the  classes  for  which  renewal  is 
sought  should  be  specified. 

(6)  If  applicant  for  renewal  Is  not  domi- 
ciled in  the  United  States,  a  domestic  repre- 
sentative must  be  designated.  See  form  4.4. 
If  a  designation  Is  not  made,  an  unrevoked 
designation  will  meet  the  requirement  If  such 
Is  already  in  the  registration  file. 

§  4.14     Affidavit    for    publication    under 
section  12(c). 

Mark  

(Identify  the  mark) 

Reg.  No... 

Date  of  Issue 

To: 

( Name  of  original 
registrant) 

Stote  of ) 

County   of [     ^• 

(Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Juristic  registrant) 
►hereby  swears-*  [being  sworn,  states]  that 
(1)    

(Name  of  registrant) 
owns   the   above   Identified   registration,   as 
shown  by  records  in  the  Patent  and  Trade- 
mark Office;  that  said  registration  Is  now  in 
force;  that  the  mark  shown  therein  is  in  use 

in  (2) commerce  on 

( Type  of  commerce ) 
each  of  the  following  goods  (3)  recited  In  the 

registration: ; 

►  (List  the  goods  or  Insert  the 
words  "all  the  goods")  •* 
and  that  the  benefits  of  the  act  of  July  6, 
1946,  are  hereby  claimed  for  said  registration. 

(Signature;  If  a  corporation  or  other 
Juristic  organization,  give  the  offi- 
cial title  of  the  person  who  signs.) 

(JURAT)    (Use  jurat  from  form  4.1.) 

Representation 

(See  form  4.2  and  Note  (5)  below) 

Notes 

(1)  The  present  owner  of  the  registration 
must   file   the  affidavit  as  registrant. 

(2)  Type  of  commerce  should  be  speci- 
fied as  "Interstate,"  "territorial,"  "foreign," 
or  other  type  of  commerce  which  may  law- 
fully be  regulated  by  Congress.  Foreign  reg- 
istrants must  specify  commerce  which  Con- 
gress may  regulate,  using  wording  such  as 
commerce  with  the  United  States  or  com- 
merce between  the  United  States  and  a  for- 
eign country. 

<3)  Lf  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

(4)  The  required  fee  of  JIOOO  m-ost  be 
submitted. 

(5)  If  registrant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4.4.  If  a  desig- 
nation is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  If  such  Is 
already  in  the  registration  file. 


§  4.1 5     Affidavit  required  by  section  8. 

Mark  

(Identify  the  mark) 

Reg  No 

Class  No 

State  of ..1 

County   of i     ^• 

(Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Juristic  registrant) 
►hereby  swears-*  [being  sworn,  states]  that 

(1)    owns  the  above 

( Name  of  registrant ) 

Identified  registration  Issued 

(Date) 
(2),  as  shown  by  records  In  the  Patent  and 
Trademark  Office;  and  that  the  mark  shown 
therein  is  still  In  use   (3)   as  evidenced  by 

(4) 

(5) 

(Signature;  If  a  corporation  or  other 
Juristic  organi2ation,  give  the  of- 
ficial title  of  the  person  who  signs.) 

(JURAT)  (Use  jurat  from  form  4.1.) 

RBPaBSENTA-nON 

(See  form  4.2  and  Note  (6)  below) 

Notes 

►The  affidavit  illustrated  by  this  form 
must  be  filed  wlth'tn  the  sixth  year  after  the 
date  of  registration  under  the  act  of  1946  or 
after  the  date  of  publication  under  section 
12(c)  of  said  act* 

(1)  The  present  owner  of  the  registration 
must  file  the  afl^davit  as  registrant. 

(2)  If  the  registration  Issued  under  a  prior 
act  and  has  been  published  under  section 
12(c),  add:  "and  published  under  section 
12(C)  on ". 

(Date) 

(3)  If  the  mark  Is  not  In  use  at  the  time 
of  filing  the  affidavit,  but  there  is  no  inten- 
tion to  abandon  the  mark,  facts  must  be  re- 
cited to  show  that  the  nonuse  Is  due  to  spe- 
cial circumstances. 

(4)  Insert  "the  specimen  Included  showing 
the  mark  as  currently  used,"  or  recite  facts 
as  to  sales  or  advertising  which  will  show 
that  the  msu'k  is  in  current  use.  Specimen 
illustrating  use,  or  facts  as  to  use  or  nonuse, 
are  required  for  each  class  for  which  action  Is 
sought. 

<5)  The  required  fee  of  $10.00  must  be 
submitted  for  each  class  for  which  action 
is  sought,  and  If  action  is  sought  for  less 
than  the  total  number  of  classes  in  the  reg- 
istration, the  classes  lor  which  action  la 
sought  should  be  specified. 

(6)  If  registrant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated.  See  form  4  4.  If  a  desig- 
nation is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  If  such  Is 
already  in  the  registration  file. 

§  4.16      .Affidavit  under  section    13.  [(or 
combined  sections  8  and  15)  J 

Mark 

(Identify  the  mark) 

Reg.  No. 

Class  No 

State   of. 1 

County   of ..J     ^ 

(Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Juristic  registrant) 
►hereby  swears*  [being  sworn,  states]  that 

(1)  owns  the  above 

(Name  of  registrant) 

Identified  registration  Issued 

(Date) 
(2),  as  shown  by  records  In  the  Patent  and 
Trademark    Office:     that    the    mark    shown 
therein  has  been  In  continuous  lise  in  (3) 
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commerce  for  Ave 

(Type  of  commerce) 

consecutive  years  from  (4) , 

(Date) 
to  the  present,  on  each  of  the  following  goods 
(6)  recited  In  the  registration: 

(List  tofl  »-the-«  goods  ►or  Insert  the  words 

"all  the  goods"-*) 
that  such  mark  Is  still  In  use  In  (3) 

(Type  of  commerce) 
commerce;  that  there  has  been  no  final  de- 
cision adverse  to  registrant's  claim  of  owner- 
ship of  such  mark  for  such  goods  or  services, 
or  to  registrant's  right  to  register  the  same 
or  to  keep  the  same  on  the  register,  and  that 
there  is  no  proceeding  Involving  said  rights 
pending  and  not  disposed  of  either  in  the 
Patent  and  Trademark  Office  or  in  the  courts. 

(Signature;   If  a  corporation  or  other 
juristic  organization,  give  the  ofB- 
clal  title  of  the  person  who  signs.) 
(JURAT)  (Use  Jurat  from  form  4.1.) 

Representation 

(See  Crulel^form-*  4.2  [and  note  (6)  belowj) 

Notes 

IThfs  form  may  be  used  as  a  combined  affi- 
davit under  sections  8  and  15  provided  it 
contains  matter  which  will  meet  the  require- 
ments of  section  8  as  to  use  or  nonuse  and 
fee  (see  form  4.15.  Notes  (3),  (4)  and  (5)).] 

( 1 )  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(3)  If  the  registration  Issued  under  a  prior 
act  and  has  been  published  under  section 
13 (c),   add:    "and   published   under  section 

12(c)  on ." 

(Date) 

( 3 )  Type  of  commerce  must  be  specified  as 
"interstate,"  "territorial."  "foreign,"  or  such 
other  commerce  as  may  lawfully  be  regulated 
by  Congress.  Foreign  registrants  must  spec- 
ify commerce  which  Congress  may  regulate, 
using  wording  such  as  commerce  with  the 
United  States  or  commerce  between  the 
United  States  and  a  foreign  country. 

(4)  The  date  should  be  at  the  beginning 
of  a  five  year  period  of  continuous  use.  all  of 
which  five  year  period  falls  after  the  date  of 
registration  under  the  act  of  1946  or  after 
the  date  of  publication  under  section  12(c). 
A  date  which  would  produce  a  period  of  con- 
tinuous use  which  Is  longer  than  five  years 
may  be  stated  provided  the  period  indicated 
includes  five  years  of  continuous  use  after 
registration  under  the  act  of  1946  or  publi- 
cation under  section  12(c). 

(5)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

[(6)  If  registrant  is  not  domiciled  in  the 
United  States,  a  domestic  representative 
must  be  designated  as  to  the  section  8  affi- 
davit. See  form  4.4.  If  a  designation  is  not 
made,  an  unrevoked  designation  will  meet 
the  requirement  if  such  l8  Already  In  the 
registration  file.] 

►  §  4. 16a     Combined  affidavit  for  sections 
8  and  15. 

Mark  

(Identify  the  mark) 

Reg.  No. 

Class  No 


8Ute   of... 
County  of. 
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(Name  or  registrant  or  of  person  author- 
ized to  sign  for  a  juristic  registrant) 

hereby  swears  that  (1) 

(Name  of  registrant) 
owns  the  above  identified  registration  issued 

(2),  as  shown  by  rec- 

(Date) 


ords  in  the  Patent  and  Trademark  Office; 
that  the  mark  shown  therein  has  been  in 
continuous  use  in  (3) 

(Type  of  commerce) 
commerce  for  five  consecutive  years  from  the 
date  of  the  registration  (4)  to  the  present,  on 
each  of  the  following  goods  (5)  recited  in  the 

registration : '» 

(List  the  goods  or  Insert  the 
words  "all  the  goods") 
that  such  mark  is  still  in  use  as  evidenced  by 

(6)  ;  that  there  has 

been  no  final  decision  adverse  to  registrant's 
claim  of  ownership  of  such  mark  for  such 
goods  or  services,  or  to  registrant's  right  to  ■ 
register  the  same  or  to  keep  the  same  on  the 
register,  and  that  there  Is  no  proceeding  In- 
volving said  rights  pending  and  not  dis- 
posed of  either  in  the  Patent  and  TrademarK 
Office  or  in  the  courts.  I 

(7) 

(Signature;  if  a  corporation  or  other 
juristic  organization,  give  the  offi- 
cial title  of  the  person  who  signs.) 

(JURAT)  (Use  jurat  from  form  4.1.) 

Repkesentation 

(See  form  4.2  and  note  (8)  below) 

Notes 

This  form  should  not  be  used  when  thf 
section  8  affidavit  is  based  on  nonuse. 

(1)  The  present  o*ner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  sectloa 
12(c).  add:  "and  published  under  sectloa 
13(c)   on "  I 

(Date)  I 

(3)  Type  of  commerce  must  be  specified 
as  "Interstate,"  "territorial,"  "foreign,"  or 
such  other  commerce  as  may  lawfully  be 
regulated  by  Congress.  Foreign  registrants 
must  specify  commerce,  which  Congress 
may  regulate,  using  wording  such  as  com- 
merce with  the  United  States  or  commerce 
between  the  United  States  and  a  foreign 
country. 

(4)  This  form  is  only  appropriate  when 
the  five  year  period  of  continuous  use  re- 
quired for  section  15  is  the  first  five  years 
after  registration  or  publication  under  seo- 
tlon  12(c)   which  is  required  for  section  •. 

(5)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

(6)  Insert  "the  specimen  included  showing 
the  mark  as  currently  used."  or  recite  facts 
as  to  sales  or  advertising  which  will  show 
that  the  mark  is  In  current  use. 

(7)  The  required  fee  of  $10.00  for  section 
8  must  be  submitted  for  each  class  for  whl(*i 
action  Is  sought,  and  If  action  Is  sought  for 
less  than  the  total  number  of  classes  in  tae 
registration,  the  classes  for  which  action  Is 
sought  should  be  specified. 

(8)  If  registrant  is  not  domiciled  In  the 
United  States,  a  domestic  representative 
must  be  designated  for  section  8.  See  form 
4.4.  If  a  designation  is  not  made,  an  unre- 
voked designation  will  meet  the  requirement 
If  such  is  already  the  registration  file.-* 

§  4.17     Opposition  in  the  United  States 
Patent  and  Trademark  Office. 

In  the  matter  of  application  Serial  No. 
Published  In  the  Official  Ga- 
zette on I 

(Date)  I 


Opposition  No.. 


(To  be  inserted  by  Patent 
and  Trademark  Office) 


:::::;::;::::::;;}^ 


(Name  of  opposer) 

a(n)(l) .  located  and 

(Legal  entity  of  opposer) 
doing  business  at 1 

(Street,  city  and  State) 
believes  that  he  will  be  damaged  by  registra- 
tion of  the  mark  shown  In  the  above  identi- 
fied   application,    and    hereby    opposes    the 
same. 

As  grounds  of  opposition.  It  Is  alleged  that: 
(Numbered   paragraphs   should   state   the 
grounds  and  recite  facts  tending  to  show  why 
opposer  believes  he  will  be  damaged.) 

(2)    -  — 

(Signature  of  opposer;  If  opposer  is  a 
corporation  or  other  Juristic  orga- 
nization, give  the  official  title  of  the 
person  who  signs  for  opposer.) 
State  of. 
County   of 

(Name  of  opposer  or  of  person  authorized  to 

sign  for  opposer) 
►hereby  swears-*  [being  sworn,  states]  that 
he  is  the  opposer  named  in  the  foregoing  op- 
position, or  Is  the  person  authorized  to  sign 
for  the  opposer  named  in  the  foregoing  oppo- 
sition; that  he  has  read  and  signed  the  oppo- 
sition and  knows  the  contents  thereof;  and 
that  the  allegations  are  true,  except  as  to  the 
matters  stated  therein  to  be  upon  Informa- 
tion and  belief,  and  as  to  those  matters  he 
believes  them  to  be  true. 

(Signature  of  opposer;  If  opposer  Is  a 
corporation  or  other  juristic  organi- 
zation, give  the  official  title  of  the 
person  who  signs  for  opposer.) 

(JURAT)  (Use  jurat  from  form  4.1.) 

Representation 

(See  foam  4.2  and  Note  (7)  under  foam  4.1. 
For  opposers  who  are  foreigners,  It  Is  custom- 
ary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

Notes 

(1)  If  an  individual,  stote:  "an  Individ- 
ual." or  "an  individual  trading  as ," 

if  there  is  a  trade  style.  If  a  partnership. 
state:  "a  partnership  composed  of 1 

( Names  of  [members]  ►partners-*)  | 

If  a  corporation,  association,  or  other  organi- 
zation, state  "a  corporation  (or  specify  other 
type  of  organization)  organized  and  existing 

under  the  laws  of " 

(State  or  country) 

(2)  The  required  fee  of  $25  must  be  sub- 
mitted for  each  class  to  be  opposed,  and  if 
opposition  Is  sought  for  less  than  the  total 
number  of  classes,  the  classes  sought  to  be 
opposed  should  be  specified. 

§  4.18  Petition  to  cancel  a  registration 
in  the  United  States  Patent  and 
Trademark  Office. 

In  the  matter  of  Registration  No. 
Date  of  Issue 


(Name  of  registrant) 
Cancellation  No 

(To  be  inserted  by  Patent  and 
Trademark  Office) 


(Name  of  opposer) 

V. 


(Name  of  applicant) 


(Name  of  petitioner) 

a(n)(l) .— 

(Legal  entity  of  petitioner) 
located  and  doing  business  at 

(Street.  City  and 
SUte) 
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believes  that  he  Is  or  will  be  damaged  by  the 
above  identified  registration,  and  hereby  pe- 
titions to  cancel  the  same. 

As  grounds  therefor,  it  Is  alleged  that: 
(Numbered  paragraphs  should  state  the 
grounds   and  recite   facts   tending   to   show 
why  petitioner  believes  that  he  Is  or  will  be 
damaged.) 

(2)    

(Signature  of  petitioner;  if  petitioner 
is  a  corporation  or  other  juristic  or- 
ganization, give  the  official  title  of 
the  person  who  signs  for  petitioner.) 

State   of ...1 

County   of J 

(Name  of  petitioner  or  of  person  authorized 

to  sign  for  petitioner) 
►hereby  swears-*  [being  sworn,  states]  that 
he  Is  the  petitioner  named  In  the  foregoing 
petition  to  cancel,  or  is  the  person  author- 
ized to  sign  for  the  petitioner  named  In  the 
foregoing  petition  to  cancel;  that  be  has 
read  and  signed  the  petition  to  cancel  and 
knows  the  contents  thereof;  and  that  the 
allegations  are  true,  except  as  to  the  matters 
stated  therein  to  be  upon  Information  and 
belief,  and  as  to  those  matters  he  believes 
them  to  be  true. 

(Signature  of  petitioner  to  cancel;  If 
petitioner  Is  a  corporation  or  other 
Juristic  organization,  give  the  offi- 
cial title  of  the  person  who  signs 
for  petitioner.) 
(JURAT)  (Use  jurat  from  form  4.1.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form  4.1. 
For  petitioners  who  are  for^gners,  it  is  cus- 
tomary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

Notes 

(1)  If  an  Individual,  state:  "an  individual." 

or  "an  individual  trading  as ," 

If  there  Is  a  trade  style.  If  a  partnership, 
state:  "a  partnership  composed  of " 

(Names  of  [members]^partner8-*) 
corporation,  association,  or  other  organiza- 
tion, state  "a  corporation  (or  specify  other 
type  of  organization)  organized  and  existing 

under  the  laws  of " 

(State  or  country) 

(2)  The  required  fee  of  $35.00  must  be  sub- 
mitted for  each  class  sought  to  be  cancelled, 
and  if  cancellation  is  sought  for  less  than  the 
total  number  of  classes,  the  classes  sought  to 
be  cancelled  should  be  specified. 

§  4.21      Assignment  of  application. 
Whereas ,  of 

(Name  of  assignor) 

( Street,  city,  and  State ) 
has  adopted  and  Is  using  a  mark  for  which  he 
has  filed  application   in  the   United   States 
Patent  and  Trademark  Office  for  registration. 

Serial  No. ;  and 

Whereas qj 

( Name  of  assignee ) 

(1) 

(Street,  city  and  State) 
Is  desirous  of  acquiring  said  mark; 

Now,  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  is  hereby  ac- 
knowledged, said  - 

(Name  of  assignor) 
does      hereby      assign      unto      the      said 

-- all  rights,  Utle  and 

(Name  of  assignee) 

Interest  In  and  to  the  said  mark,  together 
with  the  good  will  of  the  business  symbolized 
by  the  mark,  and  the  above  identified  appli- 
cation for  registration  of  said  mark. 


The  Commissioner  of  Patents  and  Trstde- 
marks  is  requested  to  issue  the  certificate  of 
registration  to  said  assignee. 

(Signature  of  assignor;  If  assignor  is  a 
corporation  or  other  jxiristic  organi- 
zation, give  the  official  title  of  the 
person  who  signs  for  assignor.) 


State  of 

County   of 

On  this day  of ,  19--, 

before  me  appeared ,  the 

person  who  signed  this  instnmient,  ►who 
acknowledged  that  be  signed  it  as  a  free  act 
on  his  own  behalf  (or  on  behalf  of  the  iden- 
tified corporation  or  other  Juristic  entity 
with  authority  to  do  so).-*  [on  his  own  be- 
half, or  who  was  authorized  to  sign  on  behalf 
of  the  identified  corporation  or  other  juristic 
entity,  who  being  sworn,  acknowledged  that 
he  signed  this  Instrument  as  a  free  act.] 

..(•) 

Notary  Public 

( * )  ►^(The  wording  of  the  acknowledgment 
may  vary  from  this  illustration  but  should 
be  wording  acceptable  under  the  law  of  the 
jurisdiction  where  executed;  the  person  who 
signs  the  acknowledgment  must  be  author- 
ized to  do  8o^  [(The  acknowledgment  shall 
be  in  the  form  prescribed]  by  the  law  of  the 
jurisdiction  where  executed,  and  the  seal  or 
stamp  of  the  notary,  or  other  evidence  of 
authority  in  the  jiirisdictlon  of  execution, 
must  be  affixed.) 

Notes 

(1)  If  the  postal  address  of  the  assignee  is 
not  given  either  in  the  instrument  or  in  an 
accompanying  paper,  registration  to  the  as- 
signee may  be  delayed. 

(2)  If  assignee  Is  not  domiciled  in  the 
United  States,  a  domestic  representative  must 
be  designated.  See  form  4.4. 

§  4.22      Assignment  of  registration. 
Whereas ,  of 

(Name  of  assignor) 

(Street,  city,  and  State) 
has  adopted,  used  and  is  using  a  mark  which 
is  registered  in  the  United  SUtes  Patent  and 

Trademark  Office,  Registration  No. , 

dated ;  and 

Whereas ^  of 

(Name  of  assignee) 

(1) 

( Street,  city  and  SUte ) 
is  desirous  of  acquiring  said  mark  and  the 
registration  thereof; 

Now,  therefore,  for  good  and  valuable  con- 
sideration, receipt  of  which  is  hereby  ac- 
knowledged, said 

( Name  of  assignor ) 

does  hereby  assign  unto  the  said 

(Name  of 
assignee) 
all  rights,  title  and  interest  in  and  to  the  said 
mark,  together  with  the  good  will  of  the  busi- 
ness symbolized  by  the  mark,  and  the  above 
identified  registration  thereof. 

(2)    

(Signature  of  assignor,  if  assignor  Is  a 
corporation  or  other  lurlstic  organi- 
zation, give  the  official  title  of  the 
person  who  signs  for  assignor.) 

State  of 1 

County   of f     ss. 

On  this day  of ,  ifl.., 

before  me  appeared ' 

the  person  who  signed  this  instnmient! 
►who  acknowledged  that  he  signed  it  as  a 
free  act  on  his  own  behalf  (or  on  behalf  of 
the  identified  corporation  or  other  Ivirlstlc 
entity  with  authority  to  do  so)  .-*  [on  his  own 
behalf,  or  who  was  authorized  to  sign  this 
instrument  on  behalf  of  the  identified  corpo- 


ration or  other  juristic  entity,  who  being 
sworn,  acknow'.edged  that  he  signed  this  in- 
strument as  a  free  act] 

(•) 

Notary  Public 
(  • )  ►(The  wording  of  the  acknowledgment 
may  vary  from  this  Illustration  but  should  be 
wording  acceptable  under  the  law  of  the 
jurisdiction  where  executed;  the  person  who 
signs  the  acknowledgment  must  be  author- 
ized to  do  so-*  [(The  acknowledgment  shall 
be  in  the  form  prescribed]  by  the  law  of  the 
Jurisdiction  where  executed,  and  the  seal  or 
stamp  of  the  notary,  or  other  evidence  of  au- 
thority in  the  jurisdiction  of  execution,  must 
be  affixed.) 

Notes 

(H  If  the  postal  address  of  the  assignee 
Is  not  given  either  In  the  Instrument  or  In 
an  accomp>anylng  paper,  recording  may  be 
delayed  pending  receipt  of  such  address. 

(2)  If  assignee  Is  not  domiciled  in  the 
United  States,  a  domestic  represematlve 
must  be  designated.  See  form  4.4. 

Dated:  April  4,  1977. 

C.  Marshall  Dann. 
Commissioner  of  Patents 
and  Trademarks. 
Approved : 

Betsy  Anckeb -Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 

[PR  Doc.77-12618  Filed  5-2-77;8:45  am] 


FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  502  ] 

[Docket  No.  77-13] 

RULES  OF  PRACTICE  AND  PROCEDURE; 
DESIGNATION   OF   PARTIES 

Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Proposed  rule  change. 

SUMMARY:  The  Federal  Maritime' 
Commission  is  proposing  to  amend  its 
regulations  to  terminate  the  practice  of 
naming  persons  protesting  individual 
changes  iii  tariffs  "complainants"  and  to 
cease  making  them  automatic  parties  to 
formal  proceedings  instituted  by  the 
Commission  to  investigate  rate  changes 
in  general-revenue  cases,  "niese  changes 
are  made  to  eliminate  confusion  and  un- 
necessary consumption  of  time,  and  to 
assist  persons  in  understanding  their 
rights. 

DATES:  Comments  on  or  before:  June  1. 
1977. 

ADDRESSES:  Comments  to:  Secretary-, 
Federal  Maritime  Commission.  Wash- 
ington, D.C. 20573. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C.  Polking,  Acting  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  propKjsing  to  amend 
Rule  3(&).  46  CFR  502.41,  of  its  rules  of 
practice  and  procedure.  It  is  proposed 
that  persons  who  protest  proposed  rate 
changes  in  tariffs  published  by  water 
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carriers  regulated  by  this  Commission  no 
longer  be  designated  as  "complainants" 
in  Orders  of  Investigation  which  are  is- 
sued by  the  Oommission  to  determine  the 
lawfulness  of  such  carriers'  requests  for 
additional  revenue  in  so-called  "  general - 
revenue"  cases.  Secondly,  it  is  proposed 
that  such  persons  no  longer  automati- 
cally be  made  parties  to  formal  proceed- 
ings initiated  by  the  aforesaid  Orders. 
The  resisons  for  these  proposed  changes 
are  as  follows. 

In  so-called  "general-revenue"  investi- 
gations, the  basic  issue  is  whether  the 
gross  revenue  which  the  carrier  is  seek- 
,ing  to  derive  from  its  proposed  rate 
changes  is  just  and  reascmable.  This  is- 
sue is  not  whether  the  rate  on  any  par- 
ticular commodity  is  just  and  reasonable. 
Nevertheless,  under  the  current  rule  any 
person  stating  his  dissatisfaction  with 
any  particular  rate  is  named  a  "com- 
plainant" and  automatically  becomes  a 
party  to  the  formal  proceeding  instituted 
by  the  Commission  despite  the  fact  that 
such  person  is  usually  raising  an  issue 
which  is  irrelevant  to  the  Issue  to  be 
determined  in  such  an  investigation  and 
under  other  circumstances  such  person 
would  have  to  justify  his  desire  to  become 
a  party  to  the  proceeding  by  showing, 
among  other  things,  that  he  would  not 


PROPOSED  RULES 

broaden  the  issues  in  the  proceeding  un- 
duly. See  Rule  5a),  46  CFR  502.72.  Be- 
cause such  persons  are  frequently  inter- 
ested in  a  different  issue,  they  either  con- 
sume time  needlessly  during  the  proceed- 
ing while  they  attempt  to  present  irrele- 
vant evidence  and  arguments  or  they 
often  do  not  appear  or  participate  at  all. 
although  all  active  parties  are  required 
to  serve  them  ^^ith  pleadings  and  docu- 
ments, often  at  great  expense  to  these 
active  parties.  A  final  problem  that  arises 
is  that  the  use  of  the  term  "complainant" 
under  the  present  rule  confuses  such  per- 
sons who  file  actual  complaints  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  821),  and  deludes  tlie  former 
class  of  persons  into  believing  that  they 
have  complied  with  section  22  of  the  Act. 

In  order  to  clarify  these  mattei-s,  elimi- 
nate the  confusion  and  unnecessary  con- 
sumption of  time,  and  assist  persons  in 
understanding  their  rights,  the  Com- 
mission's Orders  of  Investigation  will 
hereafter  take  cognizance  of  these  prob- 
lems; and  the  Commission  is  proposing 
appropriate  amendments  to  its  rules  of 
practice  and  procedure,  specifically  Rule 
3(a)  46  CFR  502.41. 

Therefore,  pursuant  to  section  4  of  tlie 
Administrative  Procedure  Act  (5  U.S.C. 


553) .  sections  22  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  821,  841a),  and  sec- 
tion 3  of  the  Intercoastal  Shipping  Act. 
1933  (46  U.SX:.  845) ,  Part  502  of  TiUe  4€, 
Code  of  Federal  Regulations,  is  proposed 
to  be  amended  as  set  forth  below. 

§502.41       [Amended] 

1.  Section  502.41  is  proposed  to  be 
amended  by  deleting  the  following  words 
from  the  second  sentence:  "and/or 
§  502.67   (Rule  5(g))". 

Since  the  proposal  set  forth  in  this 
rulemaking  proceeding  concerns  pro- 
cedural matters  limited  to  the  conduct  of 
formal  proceedings  before  the  Commis- 
sion, its  adoption  could  in  no  way  be  con- 
sidered to  result  in  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) .  Con- 
sequently no  environmental  impact 
statement  will  be  issued  in  this  proceed- 
ing. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-12551  Piled  5-2-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  f.ling  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

APACHE  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD         ^ 

Meeting  C 

The  Apache  Grazing  Advisory  Board 
will  meet  at  1 :00  p.m.  on  Jime  9,  1977,  at 
the  Ramada  Inn,  Springervile,  Arizona. 

The  purpose  of  the  meeting  is  to  elect 
officers  for  the  AiJache  National  Forest 
Grazing  Advisory  Board.  Other  business 
concerning  permittee  and  Forest  Service 
relationships  will  be  discussed.  The  pro- 
cedures for  establishing  a  new  board  and 
charter  under  the  Federal  Land  Manage- 
ment Policy  Act  will  be  discussed.  Also 
the  authority  of  the  new  board,  which 
will  be  limited  to  development  of  Allot- 
ment Management  Plans,  and  use  of 
Range  Betterment  funds,  will  also  be 
discussed. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  may  con- 
tact: 

Forest  Supervisor,  Apache-Sitgreaves 
National  Forests,  P.O.  Box  640,  Springer- 
ville.  Arizona,  Phone  333-4301. 

1.  Those  wishing  to  make  a  verbal 
statement  or  comment  on  the  petition 
for  forming  a  grazing  advisory  board 
should  present  written  documentation 
and  state  the  amount  of  time  required 
to  present  the  topic. 

2.  The  Forest  Supervisor  will  review 
all  requests  and  inform  each  participant 
of  the  time  alloted  for  their  presenta- 
tion. 

Time  permitting,  other  questions  or 
statements  will  be  received  following  the 
meeting.  If  not,  written  statements  will 
be  received. 

Dated:  May  5,  1977. 

Miles  P.  Hanrahan, 
Acting  Forest  Supervisor. 
|FR  Doc.77-12573  Piled  5-2-77;8:45  am) 


SITGREAVES  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The     Sitgreaves     Grazing     Advisory 
Board  will  meet  at  10:00  a.m.  on  June  10, 
1977,  at  the  Maxwell  House,  Show  Low 
Arizona. 

The  purpose  of  the  meeting  is  to  elect 
oflBcers  for  the  Sitgreaves  National  For- 
est Grazing  Advisory  Board.  Other  busi- 
ness concerning  permittee  and  FVirest 
Service  relationships  will  be  discussed. 
The  procedures  for  establishing  a  new 
board  and  charter  under  the  Federal 
Land  Management  Policy  Act  will  be  dis- 


cussed. Also  the  authority  of  the  new 
board,  which  will  be  limited  to  develop- 
ment of  Allotment  Management  Plans, 
and  use  of  Range  Betterment  funds,  will 
also  be  discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  may  con- 
tact: 

Forest  Supervisor,  Apache-Sitgreaves 
National  Forests,  P.O.  Box  640,  Spring- 
erville,  Arizona,  Phone  333-4301. 

1.  Those  wishing  to  make  a  verbal 
statement  or  comment  on  the  petition 
for  forming  a  grazing  advisory  board 
should  present  written  documentation 
and  state  the  amount  of  time  required 
to  present  the  topic. 

2.  The  Forest  Supervisor  will  review 
all  requests  and  inform  each  participant 
of  the  time  alloted  for  their  presenta- 
tion. 

Time  permitting,  other  questions  or 
statements  will  be  received  following  the 
meeting.  If  not,  written  statements  will 
be  received. 

Dated:  May  2,  1977. 

Miles  P.  Hanrahan, 
Acting  Forest  Supervisor. 

[FR  Doc.77-12574  Piled  5-2-77;8:45  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON 
CHILD  NUTRITION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  which  was 
established  to  make  a  continuing  study 
of  the  child  nutrition  progrsuns  of  the 
Department  of  Agriculture,  is  scheduled 
to  hold  a  meeting  on  May  10-11,  1977, 
in  room  645  GHI  Building,  500  12th 
Street  SW.,  Washington,  D.C.  On  May 
10  the  meeting  will  be  held  from  9  a.m. 
to  4:30  p.m.  and  on  May  11  from  9  a.m. 
to  12  noon.  The  meeting  which  is  in  effect 
a  rescheduling  of  a  previously  postponed 
meeting  will  include  a  review  of  the 
Budget  Request  for  1978,  Summer  Food 
Service  Program,  Legislative  Update, 
Training  Grants  Study,  Update  on  Sur- 
veys and  Studies  and  Offer  vs.  Serve. 
The  meeting  will  be  open  to  the  public. 
Additional  information  can  be  obtained 
by  contacting  the  executive  secretary, 
Herbert  D.  Rorex,  at  202-447-6603. 

Dated:  April  29,  1977. 

Carol  T.  Forebian, 
Assistant  Secretary  and  Chair- 
man, National  Advisory  Coun- 
cil on  Child  Nutrition 

[PR  Doc  77-12753  Piled  5-2-77;8:45  am] 


Rural  Electrification  Administration 

SHO-ME  POWER^ORP.,  MARSHFIELD.  MO. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
^87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider: la)  providing  a  guarantee  sup- 
ported bv  the  full  faith  and  credit  of  the 
United  States  of  America  for  a  loan  in 
the  approximate  amount  of  $3,517,000  to 
Sho-Me  Power  Corporation  of  Marsh- 
field,  Mo.,  and  (b)  supplementing  such 
a  loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
amount  of  $6,012,000  to  this  corporation. 
These  loan  funds  will  be  used  to  finance 
a  project  consisting  of  approximately  27 
miles  of  161  kV  transmission  Ime,  49 
miles  of  69  kV  transmission  line  and  re- 
lated facilities. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  John  K.  Davis.  Manager,  Sho- 
Me  Power  Corporation,  Marshfieid.  Mo. 
65706. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  1, 
1977,  to  Mr.  Davis.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  dispostion  of  all 
proposals  received,  as  Sho-Me  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  financ- 
ing for  this  project  is  available  from 
the  Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural  Elec- 
trification Adminislration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  26th 
day  of  April  1977. 

Joseph  Vellone, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.77- 12656  Piled  5-2-77; 8: 45  am) 


Soil  Conservation  Service 

POHICK  CREEK  WATERSHED,  VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2) 'C)   of  the 
National  Environmental  Policy  Act  of 
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1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
the  Soil  Conservation  Service  Guidelines 
(7  CFR  Part  650) ;  the  Soil  Conservation 
Service.  U^.  Department  of  Agriculture, 
gives  notice  that  an  environmental  im- 
pact statement  is  not  being  prepared  for 
a  portion  of  the  Pohick  Creek  Water- 
shed. Fairfax  County,  Virginia. 

The  environmental  assessment  of  this 
federal  action  indicates  tiiat  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment,  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result  of 
these  findings,  Mr.  David  N.  Grlmwood, 
State  Conservationist,  Soil  Conservation 
Service.  USDA.  400  North  8th  Street. 
Room  9201,  Richmond.  Virginia  23240. 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  portion 
of  the  project 

The  project  concerns  a  plan  for 
watershed  protection  and  flood  preven- 
tion. The  planned  works  of  improvement 
as  described  in  the  negative  declaration 
include  conservation  land  treatment 
supplemented  by  two  single  purpose 
floodwater  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  varl- 
OMS  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  400  North 
8th  Street,  Room  9201.  Richmond,  Vir- 
ginia 23240.  A  limited  number  of  copies 
of  the  negative  declaration  is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program.  Public  Law  83- 
566.  16  use  1001-1008) . 

Joseph  W.  Haas, 
Assistant     Administrator     for 
Water  Resources   Soil  Con- 
servation Service 

(PR  Doc.77-12577  Piled  6-8-77;8:46  am| 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  30697;  Order  77-4-281 

CARIBBEAN  AREA  SERVICE 

INVESTIGATION 

Order  Instituting  Investigation;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington,  D.C.. 
on  the  6th  day  of  April  1977. 

In  FR  Doc.  77-10720,  appearing  at 
page  19165.  in  the  issue  of  Tuesday, 
April  12.  1977.  the  following  civic  parties 
were  inadvertently  omitted  from  the 
service  list  attached  as  Appendix  A: 
Commonwealth  of  Puerto  Rico 
State  of  Maryland 


NOTICES 

In  addition,  Antilles  Air  Boats.  Inc.  a 
commuter  air  carrier,  has  requested  that 
it  be  served  with  copies  of  comments  and 
responses  in  this  proceeding.  According- 
ly, a  corrected  copy  of  Appendix  A  is  at- 
tached below. 

By  the  Civil  Aeronautics  Board. 

Dated;  April  18, 1977. 

Phyllis  T.  Kaylor. 


Secretarv- 


Appendix    a 


SERVICE     LIST 

Certificated  Route  Air  Carriers 

Airlift  International,  Inc 
Allegheny  Airlines.  Inc 
American  Airlines,  Inc. 
Branlff  Airways.  Inc. 
Continental  Air  Lines.  Inc 
Delta  Air  Lines,  Inc. 
Eastern  Air  Lines.  Inc. 
National  Airlines,  Inc. 
Northwest  Airlines.  Inc 
Pan  American  World  Airways.  Inc. 
Southern  Airways.  Inc. 
Trans  World  Airlines.  Inc 
United  Air  Lines,  Inc. 

Supplemental  Air  Carriers 

Capitol  International  Airways.  Inc. 
Evergreen  International  Airline.s,  Inc 
McCuUoch  International 
Overseas  International  Airways,  Inc 
Rich  International  Airways.  Inc. 
Trans  International  Airlines.  Inc 
World  Airways.  Inc. 

Commuter  Air  Carriers 

Air  Florida 

Air  Sunshine 

Chalk's  International  Airline.  Inc. 

Florida  Airlines.  Inc. 

Mackey  International  Airlines.  Inc 

Marco  Island  Airways 

Naples  Airlines 

Puerto  Rico  International  Airlines.  Inc 

Southeast  Airlines 

Antilles  Air  Boats.  Inc. 

Cit'ic  Partiei 

City  of  Baltimore 

City  of  Boston 

City  of  Chicago 

City  of  Miami 

City  of  New  Orleans 

City  of  New  York 

City  of  Philadelphia 

Commonwealth  of  Puerto  Rico 

State  of  Maryland 

(FR  Doc.77-ia708  Filed  5-2-77;8;45  am( 


(Doc.  27573,  Agreement  CAB    26537;   Order 
77-4-761  j 

lATA  ' 

Agreement  Adopted  Relating  to  Specific 
Commodity  Rates 

Correction 
In  FR  Doc.  77-11827  appearing  at  page 
21303  in  the  issue  of  Tuesda>-,  April  261 
1977,  there  are  2  errors: 

(1)  In  the  table,  the  second  column, 
line  26  should  read  "  '33"; 

(2)  In  the  table  on  page  21304.  the 
heading  "Rates  extendefl  under  existing 
commodity  descriptions:"  should  appear 
under  the  rule  line  and  above  the  entry 
"2201"  in  the  first  column. 


[Docket  No.  27573;  Agreement  CAB. 
26573;  Order  77-4-112} 

lATA 

Agreement  and  Order  Relating  to  Specific 
Commodity  Rates 

Issued     under    delegated     authority, 
AprU  25,  1977. 

An  agreement  has  been  fUed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  description  and  rate 
as  set  forth  below,  reflecting  reductions 
from  general  cargo  rates;  and  was 
adopted  pursuant  to  unprotested  notice 
to  the  carriers  and  promulgated  in  an 
lATA  letter  dated  April  19.  1977. 

Specific 
comm.odity 
item  No.  Description  and  rate  ' 

4515 Nuclear  and  hydrocarbon 

powerplant  equipment; 
namely  valves,  elec- 
trical machinery,  me- 
chanical machinery,  and 
parts  thereof;  202c/kg.=^ 
minimum  weight  2.000 
kg.  From  New  York  to 
TaipeL 

'  Subject  to  applicable  currency  conversion 
factors  as  shown  in  tariffs. 
=  Expires  Dec.  31.  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act:  Pro- 
vided, That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  26573  is  approved, 
provided  that:  (a)  Approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications;  (b) 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing;  and  <c)  where  a 
specific  commodity  rate  is  published  for 
a  specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  level 
lower  than  than  such  specific  commodity 
rate,  the  specific  commodity  rate  shall 
be  extended  to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
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Board  imless  within  such  period  a  peti- 
tion for  review  is  fUed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 
iPR  Doc.77-12705  Piled  5-2-77:8:45  am] 


{Docket  No.  30716;  Order  77-4-107] 
TRANS  WORLD  AIRLINES,   INC. 

Order    of    Suspension    and    Investigation 
Regarding  Cargo  Advance  Purchase  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  April  1977. 

On  March  1,  1977,  Trans  World  Air- 
lines, Inc.  (TWA)  filed  a  tariff,  effective 
April  24,  1977,  proposing  freight-all- 
kinds  (FAK)  "Cargo  Advance  Purchase" 
(CAP)  minimum  charges  and  rules  for 
carriage  of  unit-load-device  (ULD)  cargo 
in  the  U.S.-U.K.  market.'  The  proposal 
involves  a  contractual  commitment  by 
the  shipper  to  use  a  specified  number  of 
container  positions  on  specified  days  and 
fiights  (at  least  one  "Type  8  container 
position  per  week),  for  a  minimum  pe- 
riod of  140  days.  The  space  would  be  re- 
served and  paid  for  by  the  shipper 
whether  actually  occupied  or  not.  The 
New  York-London  rate,  constructed  in 
relation  to  the  $7.25-per-mile  charter 
rate  for  narrow-body  equipment,  would 
be  set  at  74  cents  per  kilogram  at  the 
specified  pivot  weight.  Under  TWA's 
present  tariff  conversion  procedures,  the 
westbound,  London-New  York  rate  would 
be  set  at  a  level  approximating  38  pence 
per  kilogram,  which  would  yield  approx- 
imately 65  cents  per  kilogram  at  the 
specified  pivot  weight.' 

In  support  of  its  proposal,  TWA  al- 
leges that  CAP  rates  are  a  superior  com- 
petitive alternative  to  the  British  Air- 
ways Contract  Cargo  Rates'  and  other 
high-volume  discount  schemes,  in  that 
CAP  rates  are  premised  upon  transfer  of 
the  "load  factor  risk"  to  the  shipper; 
that  CAP  rates  are  evailable  to  both  large 
and  small  shippers;  are  economical  and 
will  provide  adequate  compensation  to 
the  carrier;  will  attract  surface  cargo  to 
air  while  preserving  the  benefits  inherent 
in  air  transportation;  and  will  reduce 
traffic  peaking  problems  and  disruptions 
at  air  cargo  terminals  caused  by  high 
weightbreak  offerings.  The  carrier  ar- 
gues further  that  CAP's  FAK  applica- 
tion will  extend  discounts  to  all  custom- 
ers whose  shipments  achieve  a  relatively 
high  density;  and  that  all  carriers  will 
be  able  to  compete  on  an  equal  basis,  re- 
gardless of  equipment  type,  because  CAP 
rates  are  set  at  equal  levels  for  equal 
density  for  all  container  types. 


>  Trans  World  Airlines,  Inc..  Air  Freight 
Tariff  No.  AP-1  and  Supp.  No.  1,  CAB.  No. 
315. 

=  Based  upon  the  March  15,  1977,  bank 
transfer  rate  of  £1=$1.7196. 

'Suspended  pending  Investigation.  Order 
76-12-162.  Dec.  17.  1976,  proceeding  dismissed 
as  moot,  Order  77-3-164,  March  29,  1977. 


NOTICES 

In  supplementary  justification,  filed 
March  21.  1977,  TWA  contends  that  CAP 
rates  will  generate  approximately  3.4 
million  kilograms  of  air  cargo  traffic  per 
year,  a  19-percent  increase,  producing 
about  six  times  the  revenue  required  to 
offset  its  aimual  revenue  loss  of  $389,000 
through  diversi(m  of  ULD  traffic  to  CAP. 

Complaints  requesting  suspension 
pending  investigation  of  TWA's  pn^xwal 
have  been  filed  by  Pan  American  World 
Airways,  Inc.  (Pan  Am)  and"  Seaboard 
World  Airlines,  Inc.  (Seaboard).  These 
parties  assert,  amwig  other  things,  that 
TWA's  economic  justification  is  pre- 
mised upon  attainment  of  an  unrealistic 
cargo  traffic  density  of  14.7  Ibs./cu.  ft., 
such  that  at  100  percent  load  factor  the 
cargo  weight  would  exceed  the  opera- 
tional capability  of  a  B-707  freighter; 
that  CAP  rates  are  uneconomical  even 
at  100  percent  load  factor,  producing 
yields  in  all-cargo  operations  of  16.8-19.7 
cents  per  revenue  t<»i-mile  (RTM).  well 
below  TWA's  operating  cost  of  22.59 
cents  per  available  ton-mile  (ATM) ; 
that  westbound  CAP  rates  are  below 
TWA  charter  rates  and.  therefore,  pat- 
ently uneconomical;  and  that  TWA  has 
failed  to  make  any  quantitative  genera- 
tiMi  study.  Seaboard  further  alleges  that 
the  CAP  proposal  is  unjustly  discrimi- 
natory under  section  404(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  citing  our  sus- 
pension pending  investigation  of  British 
Airways'  Contract  Cargo  Rates  in  Order 
76-12-162. 

TWA  has  filed  a  consolidated  answer 
to  the  complaints,  stating  that  accepta- 
ble revenue  imorovement  is  achievable 
at  densities  below  14.7  Ibs./cu.  ft.  be- 
cause CAP  minimum  charges  are  based 
upon  container  type:  that  even  assum- 
ing a  density  of  14.7  for  CAP  traffic, 
TWA  plans  to  limit  CAP  space  to  50  per- 
cent of  available  cargo  capacity  and.  cou- 
pled with  an  industry-average  density  of 
11.23  for  non-CAP  traffic,  the  total  load 
would  be  well  within  the  lift  caoability 
of  the  B-707  freighter:  that  TWA's  al- 
leged operating  cost  of  22.59  cents  per 
ATM,  relied  upon  by  Pan  Am  and  Sea- 
board in  their  complaints,  is  taken  from 
TWA's  justification  for  the  most  recent 
lATA  North  Atlantic  freight  rate  in- 
crease, and  reflects  discontinued  multi- 
stop  service  by  TWA  to  Prance.  Italy, 
and  Switzerland,  misallocated  training 
costs,  and  overstated  contractual  cost 
increases,  whereas  under  its  lower, 
amended  costs,  which  better  reflect  op- 
erations in  the  U.S.-U.K.  market.  CAP 
rates  are  economical:  that  CAP  rates  are 
in  excess  of  industry -average  cost  per 
ATM,  which  is  a  truer  measure  of  the 
viability  of  CAP  rates  than  cost  per 
RTM;  and  that  CAP  rates  are  not  dis- 
criminatory because  the  shipper  is  as- 
suming the  carrier's  load  factor  risk,  and 
because  the  Board  has  previously  re- 
viewed the  discriminatory  aspects  of 
blocked-space  rates,  upon  which  the  CAP 
concept  is  based,  and  allowed  these  rates 
to  go  into  effect. 

Upon  consideration  of  the  propo.<:al, 
the  complaints  and  answer  thereto,  and 
all  other  relevant  matters,   the  Board 
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finds  that  the  proposed  rates  may  be  un- 
just, unreasonable.  unjusUy  discriminl- 
tory.  unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and  should 
be  mvestigated.  The  Board  further  finds 
that  the  proposed  rates  should  be  sus- 
pended pending  investigation. 

We  consider  TWA's  trafBc  generation 
analysis  to  be  of  dubious  value  The  at- 
tractiveness of  CAP  rates  depends  upon 
the  level  of  their  discount,  ^rtiich  in  turn 
increases  with  the  density  of  the  cargo 
tendered  up  to  a  certain  pivot  density 
and  declines  somewhat  at  higher  densi- 
Ues.  In  order  to  achieve  the  greatest 
discount  from  the  regular  ULD  rates,  the 
generated  traffic  must  significantly  ex- 
ceed the  average  traffic  density.'  Spe- 
cifically, TWA's  analysis  in  its  justifica- 
tion discusses  a  Type  3  container  which, 
with  a  2.800  kg.  pivot  weight  based  upon 
a  density  of  14.7  lbs.  cu.  ft.,  produces  a 
unit  charge  of  74  cents  per  kilogram,  a 
20.7-percent  discount  from  ULD  rates. 
In  its  consohdated  answer,  however. 
TWA  indicates  that  it  expects  cargc> 
moving  under  its  CAP  rates  to  average 
about  12  6  Ibs./cu.  ft.  Cargo  of  this  den- 
sity would  receive  an  average  discount  of 
less  than  11  percent  from  existing  ULD 
rates,  and  we  do  not  see  how  this  dis- 
count can  attract  more  cargo  from 
surface  to  air.  especially  when  surface 
rates  are  so  low.  Certainly,  TWA  has 
submitted  no  comparison  of  surface  and 
CAP  rates,  and  very  little  else  in  the 
way  of  evidence  in  support  of  its  gener- 
ation estimate.  Instead,  we  believe  that 
the  proposed  CAP  rates  will  produce 
only  a  significant  danger  of  diversion  of 
air  cargo  from  ULD  and  specific  com- 
modity rates. 

Moreover,  the  CAP  rates  appear  to  be 
below  cost.  Assuming  arguendo  that 
CAP  rates  do  attract  traffic  of  sufficient 
density  to  achieve  the  pivot  weight,  this 
would  result  in  a  yield  of  19.7  cents  per 
RT'M  in  the  New  York-London  market, 
and  17.1  cents  in  the  London-New  York 
market.  Based  upon  the  data  submitted 
by  TWA  in  Docket  27573.  in  support  of 
the  recent  North  Atlantic  rate  pack- 
age, and  in  its  initial  justification  for  the 
CAP  rates.  TWA's  transatlantic  sched- 
uled service,  all-cargo  operating  cost 
projected  for  the  year  ending  October  31, 
1977,  is  approximately  34  cents  per 
RTM.  TWA's  CAP  rates  appear  to  be  up 
to  49  percent  below  this  figure.  Moreover, 
in  claiming  that  the  proposed  rates  will 
produce  adequate  compensation  for  the 
transatlantic  all-cargo  carriers,  TWA 
uses  costs  which  are  an  average  of  ATM 
costs,  which  reflect  planeload  economies 
rather  than  the  economies  of  scheduled 
ser\ice.  If  we  consider  the  average  cost 
of  16  8  cents  per  ATM  for  the  three  U.S. 
traiisatlantic  carriers  operating  all-car- 
go equipment.  CAP  rates  are  barely 
above  planeload  cost;  when  compared 
to  TWA's  own  cost  of  22.6  cents  per 

'  In  this  regard,  as  noted  in  the  com- 
plaints, the  transatlantic,  transpacific,  and 
Latin  American  Mail  Rates  Case,  Docket 
26437.  found  the  average  transatlantic 
freighter  service  cargo  density  to  be  11.23 
Ibs./cu.  ft. 
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ATM.  however.  CAP  rates  are  plainly 
below  cost. 

We  note  that  TWA  in  its  consolidated 
answer  submitted  cost  figures  lower  than 
those  submitted  in  Docket  27573  in  sup- 
port of  the  lATA  North  Atlantic  rate 
structure.  TWA,  however,  has  used  data 
from  that  docket  in  three  complaints 
against  various  British  Airways'  rate 
proposals  which  were  suspended  by  the 
Board  pending  investigation.  This  sud- 
den recanting  of  data  previously  ten- 
dered the  Board  in  matters  involving  the 
U.S.-U.K.  market  and  substitution  of 
new,  largely  unverifiable  data  which  bet- 
ter suits  the  carrier's  immediate  purpose 
In  that  market  can  only  be  viewed  with 
great  suspicion.  For  the  time  being,  the 
Board  accepts  the  costs  submitted  in 
Etocket  27573.  Whether  these  costs  or 
TWA's  amended  costs  are  more  accurate 
or  more  germane  will,  of  course,  be  a 
proper  Issue  for  examination  in  the  in- 
vestigatioo  ordered  herein. 

TWA  apparently  believes  that  the  pos- 
sible discriminatory  aspects  of  CAP  rates 
are  not  open  to  serious  question  on  the 
ground  that  the  principal  features  of 
CAP  are  the  same  as  those  which  the 
Board  examined  previously  for  discrimi- 
nation and  approved  for  application  on 
U.S.  domestic  routes  as  "Blocked-Space" 
rates."  The  CAP  concept  and  blocked - 
space  service  are,  in  fact,  similar;  in- 
deed, CAP  appears  to  be  more  restric- 
tive.'   The    history    of    Board    actions 
regarding  blocked  space,  however,  re- 
veals no  generic  determination  of  law- 
fulness. In  1964,  the  Board  adopted  a 
Statement  of  General  Policy   (14  CFR 
399.37)   establishing  the  exclusive  right 
of  all-cargo  carriers  to  sell  blocked  space, 
but  making  it  clear   that  each  filing 
would  be  subjected  to  full  evaluation.' 
Coiisequently,   numerous   blocked-space 
tariffs  went  into  effect  but  were  placed 
under   investigation   in   Docket    15419 " 
with  the  Board  being  prepared  to  ad- 
dress, among  other  matters,  "a  major 
question  of  unjust  discrimination  *  •  '." ' 
The  1964  Statement  of  General  Policy 
was  deleted  in  October  iges,'"  and  the 
investigation  in  Docket  15419  was  dis- 
missed as  moot  in  December  of  that 
year."  As  expressed  by  the  Board  at  that 
time: 

(I|t  would  be  more  appropriate.  In  our 
view,  to  determine  the  precipe  requirements 
of  blocked  ^ace  service  upon  the  filing  of 
particular  blocked  space  tarias  In  the  course 
of  normal  rate  proceedings.'^ 


•Justification  of  Cargo  Advance  Purchase 
Tariff,  at  1-3;  Consolidated  Answer  of  TWA, 
at  9. 

•  For  example,  domestic  blocked-space 
service  required  a  time  commitment  of  60-90 
days,  while  CAP  requires  140.  Also,  the 
blocked-space  concept  was  valid  for  ship- 
ment commitments  on  a  weekly  basis,  while 
CAP  requires  that  shippers  specify  days  and 
flights.  See  Flying  Tiger  Line,  Blocked-Space 
Tariff,  44  C.A.B.  814   (1966). 

7  P8-34,  Aug.  7,  1964. 

"  Initiated  by  Order  E-21076.  July  17.  1964. 

•Order  E-ail60,  Aug.  7.  1964.  at  4  (Ourney 
and  OllUland,  dissenting) . 

10  PS-37,  Oct.  14,  1968. 

"Order  68-12-118,  Dec.  20,  1968. 

"  P8-37,  supra  note  10,  at  2-3.  See  also  PS- 
34,  supra  note  7,  at  6. 


NOTICES 


This  opportunity  arose  in  the  Airlijjt 
Blocked-Space  Case,  Docket  24215."  in 
which  the  Board  affirmed  the  finding  of 
the  administrative  law  judge  that  trte 
blocked-space  rates  in  question  were  un- 
justly discriminatory.  '  In  sum,  the  issue 
of  whether  blocked-space  rates  are  un- 
justly discriminatory  is  not  settled,  and 
the  discrimination  issue  must  be  ad- 
dressed in  the  course  of  this  investiga- 
tion as  it  relates  to  the  specific  terms 
of  the  CAP  proposal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204ia» ,  403,  404.  801, 
and  1002(j)  thereof: 

/f  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates,  charges. 
and  provisions  on  Original  Title  Page, 
and  Original  Pages  1  through  14.  1st  Re- 
vised Pages  7.  13.  and  14,  and  Supple- 
ment No.  1  of  Tariff  CAB.  No.  315. 
issued  by  Trans  World  Airlines,  Inc.,  and 
rules,  regulations,  or  practices  affecting 
such  provisions,  are  or  will  be  unjust. 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicitl, 
or  otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  provi- 
sions and  rules,  regulations,  or  practiceB; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rules  and  provisions 
specified  in  paragraph  1  above  are  sus- 
pended and  their  use  deferred  from 
April  24,  1977.  to  and  including  April  23, 
1978,  unless  otherwise  ordered  by  the 
Board;  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  This  order  shall  be  submitted  to  the 
President "  and  shall  become  effective  en 
AprU  24.  1977; 

4.  The  investigation  ordered  herein 
be  assigned  for  hearing  before  an  ad- 
ministrative law  judge  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig- 
nated; 

5.  Copies  of  this  order  shall  be  fikd 
in  the  aforesaid  tariffs  and  served  upon 
Trans  World  Airlines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  and  Seaboard 
World  Airlines,  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  30640  and 
30647  be  and  hereby  are  dismissed. 

This  order  will  be  published  in  the 
Federal  Register.  , 

By  the  Civil  Aeronautics  Board.     | 

Phyllis  T.  Kaylor, 

Secretarv. 
IFR  Doc.77-12706  PUed  5-2-77;8;45  am) 
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In  FR  Doc.  77-11582,  appearing  at 
page  20645  in  the  issue  of  Thursday,, 
April  21.  1977,  a  correction  was  mis- 
placed in  the  second  full  paragraph  in 
the  first  column  on  page  20646.  The 
paragraph  should  read  as  follows:  I 

Upon  consideration  of  the  application,  wq 
h.we  decided  to  grant  authorissation  for  the 
discussions,  subject  however  to  several  con* 
dilions.  We  do  not  take  any  position  at  this 
time  on  the  merits  or  the  provisions  in  th« 
propoEed  agreement  which  are  to  be  dis- 
cussed or  of  any  amendments  theerto.  We 
note,  however,  that  In  approving  the  present 
plan  in  1951  the  Board  stated  that  a  degre« 
of  uniformity  for  the  plan  throughout  th« 
industry  was  highly  desirable.'  We  thus  find 
that  the  discussions  called  to  attemp  a  com* 
promise  solution  to  differences  among  tht 
parties  to  the  plan  warant  approval  as  dis« 
cussions  with  potential  public  benefits  and* 
of  course,  results  that  could  not  be  achieve*  I 
by  individual  carler  action." 

Dated:  AprU  18,  1977, 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.77-12707  Piled  5-2-77;8:45  am] 


"Initiated  by  Order  72-2-36,  Feb.  10,  1972. 

"Order  73-4-25.  Apr.  4,  1973,  at  2.  aPg 
Initial  Decision  at  31. 

••■This  order  was  submitted  to  the  Presi- 
dent on  Apr.  12,  1977. 


COMMISSION  ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  U> 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Alaska  Advisor>'  Committea  (SAC)  of 
the  Commission  will  convene  at  6  pjn* 
and  will  end  10  p.m.  on  June  3,  1977,  at 
4706  Harding  Drive,  Anchorage,  Alaska 
99503. 

Persons  wishing  to  attend  this  opei^ 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern  Re- 
gional Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to  pla|i 
for  future  project  in  Alaska. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  anfl 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  28, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-12624  PUed  5-2-77;  8: 45  am] 


(Docket  No.  30452;  Order  77-4-721 

UNIVERSAL  AIR  TRAVEL  PLAN 

Order  Authorizing  Discussions;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C., 
on  the  15th  day  of  April  1977. 


IOWA  ADVISORY  COMMITTEE 
Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  io 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Iowa  Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for  May 
12,  1977  a  notice  previously  published  Jn 
the  Federal  Register  Friday,  April  1 
1977  (FR  Doc.  77-9730)  on  page  175W 
has  been  cancelled. 


•    Dated  at  Washington,  D.C.,  April  28, 
1977. 

John  I.  Binkley, 
Advisory  Committee, 
Management  Officer. 
IFR  Doc.77-12625   Filed  6-2-77:8:45   am)] 


WASHINGTON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  her^y  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Washing- 
ton Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9  a.m.  and 
will  end  at  12:30  p.m.  on  Jime  18,  1977, 
at  Northwest  Regional  Office.  U.S.  Com- 
mission on  Civil  Rights.  915  Second  Ave., 
Suite  2854,  Seattle,  Washingttm  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern  Re- 
gional Office  of  the  Commission,  915  Sec- 
ond Ave.,  Room  2852,  Seattle,  Washing- 
ton 98174. 

The  purpose  of  this  meeting  is  to  dis- 
cuss civil  rights  issues  in  the  State  of 
Washington,  rechartering  of  the  Advi- 
sory Committee,  and  plans  for  the  future 
projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  28, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.77-12626  Filed  5-2-77;8:46  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir- 
ginia Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1  pjn.  and 
will  end  at  4  p.m.  on  May  26,  1977,  at 
the  Holiday  Inn,  Route  50,  Parkersburg, 
West  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Oiairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street  NW.,  Room  510,  Washington,  D.C. 
20037. 

Tlje  purpose  of  this  meeting  is  to  dis- 
cuss civil  rights  issues  within  the  State. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  28, 
1977. 

John  I.  Binkley, 
AdiHsory  Committee 
Management  Officer. 
IFR  Doc.77-12627  Filed  5-2-77;8:45  am] 


NOTICES 
CIVIL  SERVICE  COMMISSION 

ASSISTANT  TO  DIRECTOR  FOR 
TRANSITION  PLANNING 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  IX  (5  C.F.R.  9.20 1 ,  the  Civil  Serv- 
ice Commission  authorizes  Action  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  on  a  temporary  basis 
the  position  of  Assistant  to  the  Director 
for  Transition  Hanning. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-12648  Filed  5-2-77:8:45  am| 


DEPARTMENT  OF  LABOR 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  May  29,  1975.  FR  Doc. 
75-13883  the  Civil  Service  Commission 
authorized  tlie  Department  of  Labor  to 
fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Under  Secretary 
for  Legislative  Affairs,  Office  of  the  Sec- 
retary. This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Under  Secretary  for  Legislation, 
Office  of  the  Secretary. 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-12445  Filed  5-2-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTIFIC  AND  STA- 
TISTICAL COMMITTEE  AND  ADVISORY 
PANEL 

Public  Meetings 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Fishery  Management 
Coimcil  and  its  Scientific  and  Statistical 
Committee  and  Advisory  Panel. 

The  Council  was  established  by  sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  <Pub.  L.  94- 
265).  The  Council  has  authority  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

This  is  one  of  a  series  of  organizational 
meetings  of  the  Council.  The  meeting 
will  be  held  Monday  through  Thursday, 
May  23  to  May  26.  1977,  at  the  Condado 
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Holiday  Inn,  999  Ashford  Avenue,  Con- 
dado,  San  Juan,  Puerto  Rico.  The  meet- 
ing will  convene  at  1  p.m.  on  May  23  and 
adjourn  at  about  noon  on  May  26.  1977. 
Daily  sessions  will  normally  start  at 
9  a.m.  and  adjourn  at  5  pjn.,  except  as 
otherwise  noted.  The  meeting  may  be 
extended  or  shortened  depending  upon 
progress  on  the  agenda. 

Proposed  Agekoa 

1.  Council   organization   and   administrative 

procedures. 

2.  Technical  organization  and  procedures. 

3.  National    Marine    Fisheries    Service    Law 

Enforcement  presentation. 

4.  Management  plans  for  spiny  lobster  and 

reef  fishes. 

5.  Review  of  Puerto  Rico  fishing. 

6.  Report  of  the  State  Department  on  fishing 

relationships    with    the    British    Virgin 
Islands. 

7.  Other  management  business. 

Meeting  concurrently  at  the  same 
place  and  time  as  the  Council,  and 
perhaps  in  conjunction  v.ith  the  Council 
at  times,  will  be  the  Councils  Scientific 
and  Statistical  Committee  and  Advisory 
Panel.  These  are  established  pursuant  to 
ical,  economic,  social,  and  other  scientific 
and  Statistical  Committee  will  assist  the 
Council  in  the  development,  collection, 
and  evaluation  of  such  statistical,  biolog- 
ical, economic,  social,  and  other  scientific 
information  as  is  relevant  to  the  Coun- 
cil's development  and  amendment  of  any 
fishery  management  plan.  The  Advisory 
Panel  contains  broad  representation 
from  interests  affected  by  Council  activi- 
ties in  order  to  assist  the  Council  in 
carrjing  out  is  fimctions  under  the  Act. 

The  Scientific  and  Statistical  and  the 
Advisory  Panel  will  meet  separately  but 
will  utilize  the  same  agenda. 

Proposed  Agenda 

1.  Consideration       of       Internal       program 

matters. 

2.  Review  of  fishery  management  plan  issues. 

3.  Appropriate      recommendations      to      the 

Council. 

4.  Other  management  business. 

All  of  these  meetings  will  be  open  to 
the  public,  and  there  will  be  seating  for 
a  limited  number  of  public  members 
available  on  a  first  come,  first  served 
basis.  Members  of  the  public  having  an 
interest  in  specific  items  for  discussion 
are  also  advised  that  agenda  changes  are 
at  times  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  mem- 
bers of  the  public  should  contact,  on  or 
about  May  20,  1977: 

Mr.  Omar  Munoz-Roure.  Executive  Director, 
Caribbean  Fishery  Management  Council, 
Banco  de  Ponce  Bldg  ,  Munoz  Rivera  Ave., 
Hato  Rey.  P.  R  00936. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
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should  do  so  by  addressing  the  Executive 
Director  at  the  above  address.  To  receive 
due  consideration  and  to  facilitate  inclu- 
sion of  these  comments  in  the  record  of 
the  meetings,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  meetings. 

Dated:  Apnl  28, 1977. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
(PR   Doc.77-12710  rued  5-2-77;8:45  am| 


GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL'S  SHALLOW  WATER  SHRIMP 
ADVISORY  PANEL,  GROUNDFISH  AD- 
VISORY PANEL,  COASTAL  MIGRATORY 
PELAGIC  ADVISORY  PANEL.  AND  REEF 
FISH  ADVISORY  PANEL 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
four  of  the  Advisory  Panels  of  the  Gulf 
of  Mexico  Fishery  Management  Council 
established  by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265) . 

The  Gulf  Fishery  Management  Coun- 
cil has  authority,  effective  March  1, 1977. 
over  fisheries  within  the  fishery  conser- 
vation zone  adjacent  to  the  west  coast  of 
Florida,  Alabama.  Louisiana,  Mississippi, 
and  Texas.  The  Council's  fimctiCMis  are, 
among  other  things,  to  prepare  and  sub- 
mit to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  applications  for 
foreign  fishing,  and  conduct  public  hear- 
ings. The  Advisory  Panels  composed  of 
persons  who  are  either  actually  engaged 
in  the  harvest  of,  or  are  knowledgeable 
and  interested  in  the  conservation  and 
management  of  the  particular  resources 
involved,  assist  the  Council  in  establish- 
ing the  goals  and  objectives  of  fishery 
management  plans.  They  also  provide 
pragmatic  advice  and  counsel  on  the 
contents  of  fishery  management  plans 
during  their  review  and  define  and  eval- 
uate criteria  for  judging  plan  effective- 
ness after  initiation. 

The  meeting  of  the  Reef  Fish  and 
Coastal  Migratory  Pelagic  Advisory 
Panels  will  be  held  Tuesday  and  Wed- 
nesday, May  24  and  25,  1977.  The  meet- 
ing of  the  Shallow  Water  Shrimp  and 
Groundfish  Advisory  Panels  will  be  held 
Tuesday  and  Wednesday.  May  31,  and 
June  1.  1977.  Both  meetings  will  be  held 
In  the  Tampa  Room  of  the  Barclay 
Quality  Inn,  5303  West  Kennedy  Boule- 
vard. Tampa.  Fla.  Both  meetings  will 
convene  at  1:30  p.m.  Tuesday,  adjourn- 
ing at  5  p.m.;  and  will  reconvene  at  8:30 
ajn.  Wednesday,  adjourning  at  5  pjn. 
The  meeting  may  be  extended  or  short- 
ened depending  on  programs  on  the 
agenda. 

Proposkd  Acznoa 

1.  Orientation. 

a.  QoalB    and    Objectives    of    Management 

Plan. 
3.  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 


NOTICES 

ber  of  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact  on  or  about  May  18: 

Mr.  Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Plsliery  Management 
Council,  Lincoln  Center,  suite  881,  5401 
West  Kennedy  Blvd.,  Tampa.  Fla.  33609. 

At  the  discretion  of  the  Panels,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  al- 
low the  orderly  conduct  of  Panel  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Execu- 
tive Director  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
mclusion  of  these  comments  in  the  rec- 
ord of  the  meetings,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Panel  meetings. 

Dated:  AprU  28, 1977.  j 

WiNFRED  H.  MeIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 

[FR  Dcc.77-12711  Filed  5-2-77;8:45  am) 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTI- 
CAL COMMITTEE  ADVISORY  PANEL 

Public  Meetings  j 

Notice  is  hereby  given  of  meetings  of 
the  South  Atlantic  Fishery  Management 
Council,  established  by  section  302.  and 
the  Council's  Scientific  and  Statistical 
Committee  and  Advisory  Panel,  estab- 
lished by  section  302(g).  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265). 

The  South  Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1.  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida,  Georgia,  North 
Carolina,  and  South  Carolina.  The  Coun- 
cil will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority, prepare  comments  on  applica- 
tions for  foreign  fishing,  and  conduct 
public  hearings.  The  Scientific  and  Sta- 
tistical Committee  assists  the  Council  in 
the  development,  collection,  and  evalu- 
ation of  such  statistical,  biological,  eco- 
nomic, social,  and  other  scientific  infor- 
mation as  is  relevant  to  the  Council's  de- 
velopment and  amendment  of  any  fish- 
ery management  plan.  The  Advisory 
Panel  contains  broad  representation 
from  interests  affected  by  Council  activi- 
ties in  order  to  assist  the  Council  in  car- 
rying out  its  functions  under  the  Act. 

The  Coimcil  and  Scientific  and  Statis- 
tical Committee  will  meet  jointly  Tues- 
day through  Thursday,  May  24.  25,  and 
26.  1977.  at  the  Happy  Dolphin  Inn.  4900 
Gulf  Boulevard.  St.  Petersburg  Beach, 
Fla.  The  meeting  will  convene  at  1:30 
pjn.  on  May  24.  and  adjourn  at  about 


noon  on  May  26.  The  daily  sessions  will 
start  at  9  a.m.  and  adjourn  at  5  p.m.,  ex- 
cept as  otherwise  noted.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Organization  of  Steering  Committees  and 

Teams   for:    (1)    billfish,    (2)    snapper- 
grouper    complex,    and    (3)    king    and^ 
Spanish  mackerel. 

2.  Finalization  of  technical  procedures  and 

development  of  outline  for  fishery  man- 
agement plans  In  cooperation  with  the 
Council's  Scientific  and  Statistical  Com- 
mittee. 

3.  Orientation    of    fishery    Advisory    Panel 

members. 

4.  Consideration    of    permit    requests    and 

other  related  Council  business. 

The  Advisory  Panel  will  meet  jointly 
with  the  Council  and  the  Scientific  and 
Statistical  Committee  on  May  24  and  26, 
and  in  separate  session  at  the  same  fa- 
cility on  May  25.  beginning  at  9  a.m.  and 
adjourning  at  approximately  5  p.m. 

Proposed  Agenda 

1.  Election  of  Chairman  and  Vice  Chairman. 

2.  Review  of  charter  and  development  of  op- 

erational procedures. 

3.  Other  management  business. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L,  92-463),  the 
Advisory  Panel  must  be  legally  char- 
tered before  it  may  meet  or  take  any  ac- 
tion. At  this  time  the  Advisory  Panel 
does  not  have  an  approved  charter.  This 
notice  is  being  given  with  the  condition 
that  a  charter  will  be  in  effect  by  the 
meeting  date.  The  Advisory  Panel  will 
meet  only  if  its  charter  is  in  effect  at 
the  scheduled  time  for  the  meeting.  In 
order  to  determine  whether  the  charter 
will  be  in  effect  in  time  for  the  meeting 
to  take  place,  any  interested  person 
should  contact  the  Council  ofiBcial  listed 
elsewhere  in  this  notice.  The  Council  and 
Scientific  and  Statistical  Committee  will 
meet  regardless  of  whether  the  Advisory 
Panel  meets. 

These  meetings  will  be  open  to  the 
public  and  there  will  be  seating  for  a 
limited  number  of  public  members  avail- 
able on  a  first  come,  first  served  basis. 
Members  of  the  public  having  an  inter- 
est in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To  re- 
ceive information  on  changes,  if  any. 
made  to  the  agendas,  interested  mem- 
bers of  the  public  should  contact,  on  or 
about  May  20.  1977: 

Mr.  Ernest  D.  Premetz.  Executive  Director, 
South  Atlantic  Fishery  Management 
Council.  Southpark  Bldg.,  suite  306,  No.  I 
Southpark  Circle,  Charleston,  S.C.  29407; 
telephone:  803-571-4366. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  bus- 
iness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Executive 
Director  at  the  aforementioned  address. 
To  receive  due  consideration  and  to  fa- 
cilitate inclusion  of  these  comments  in 
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the  record  of  the  meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  April  28.  1977. 

WlNTRED   H.   MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.77-12712  Piled  5-2-77;8:45  am] 


Domestic  and  International  Business  Ad- 
ministration, Bureau  of  East-West  Trade 

SEMICONDUCTOR  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Technical  Advisory  Committee 
will  be  held  on  Thursday,  May  19.  1977, 
at  9:30  ajn.  in  Room  3817,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  established 
on  January  3,  1973.  On  December  20, 
1974  and  January  13,  1977.  the  Assist- 
ant Secretary  for  Administration,  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  0£Bce  of 
Elxport  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
semiconductor  products,  including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi- 
lateral (CCX^OM)  controls. 

The  Committee  meeting  agenda  has 
seven  parts: 

Oeneral    Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 

tho  public. 

(3)  Review  of  membership  status  and  sug- 

gestions for  new  members. 

(4)  Selection  of  new  committee  chairman. 

(8)  Discussion  of  foreign  availabUlty  for  dig- 
ital Integrated  circuits,  specifically 
7400  TTL,  Emitter  Coupled  Logic 
(ECL)  and  CompllmenUry  MOS 
(CMOS). 

(6)  New  business. 

Executive    Session 

(7)  Discussion  of  matters  properly  classified 

under  Executive  Order  11652  dealing 
with  the  U.S.  and  COCOM  control  pro- 
gram and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 


Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (7),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977.  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will 
be  concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All  ma- 
terials to  be  reviewed  and  discussed  by 
the  Committee  during  the  Executive  Ses- 
sion of  the  meeting  have  been  properly 
classified  tmder  Executive  Order  11652. 
All  Committee  members  have  appropri- 
ate security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  OflBcer,  Room 
3012.  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Opera- 
tions Division,  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration.  Room  1617M. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Semiconductor  Techni- 
cal Advisory  Committee  and  of  any  sub- 
committees thereof  was  published  in  the 
Federal  Register  on  March  2,  1977  (42 
FR  12078). 

Dated:  April  27, 1977. 

Ratter  H.  Meyer, 
Director,  OSlce  of  Export  Ad- 
ministration. Bureau  of  East- 
West   Trade.  Department  of 
Commerce. 

[PR    Doc.77-12566    Piled    6-2-77;8:46    am] 


Foreign-Trade  Zones  Board 

[Docket  No.  4-771 

REGIONAL  INDUSTRIAL  DEVELOPMENT 
CORP.  OF  SOUTHWESTERN  PENNSYL- 
VANIA 

Application  and  Public  Hearing 
Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Regional  Industrial  Development  Cor- 
poration of  Southwestern  Pennsylvania 
(RIDC) ,  a  Pennsylvania  nonprofit  devel- 


opment corporation  with  Its  headquar- 
ters in  Pittsburgh,  requesting  a  grant  of 
authority  to  establish  a  foreign-trade 
zone  in  Allegheny  County,  Pennsylvania, 
within  the  Pittsburgh  Customs  port  of 
entry,  and  a  special-purpose  subzone  in 
Westmoreland  County.  Pennsylvania, 
adjacent  to  the  port  of  entry.  The  appli- 
cation was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trsule  Zones 
Act  of  1934.  as  amended  (19  U.S.C.  81  >. 
and  the  regulations  of  the  Board  (15 
CFR  Part  400) .  It  was  formally  filed  on 
April  28,  1977.  "Rie  appUcant  is  author- 
ized to  make  such  proposals  under  Perm- 
sylvania  law  (Act  No.  126,  approved 
June  10.  1935.Pub.  L.  291). 

The  proposed  genersd -purpose  z<Mie 
will  occupy  6  acres  within  the  RIDC  Park 
West,  a  340  acre  planned  industrial  jmrk 
development  in  the  Townships  of  Ftodlay 
and  North  Fayette.  Allegheny  County. 
Pennsylvamla.  near  the  Greater  Pitts- 
burgh International  Airport  The  site, 
which  is  served  by  rail,  is  located  near 
the  Montour  interchange  of  the  Penn- 
Lincoln  Parkway,  the  principal  artery  be- 
tween the  airport  luid  downtown  Pitts- 
burgh. Within  the  zone  RIDC  will  con- 
struct a  40,000  square  foot  multiple-occu- 
pancy building.  Zone  users  would  be  able 
to  lease  such  space  or  have  facilities  con- 
structed to  meet  their  individual  needs. 
Park  West  is  RIDC's  third  master- 
plsmned  industrial  park  established  in 
the  nine-county  Southwestern  Pennsyl- 
vania area.  The  zone  is  intended  to  com- 
plement RIDC's  efforts  at  improving  the 
area's  resources  and  services  to  encour- 
age industrial  investment.  Some  22  firms 
have  indicated  an  immediate  interest  in 
using  the  proposed  zone  for  interna- 
tional-trade related  manufacturing, 
processing,  assembly  and  warehousing 
operations  involving  such  products  as: 
optical  instruments,  amplifiers,  motors, 
control  and  instrumentation  devices,  ma- 
chines and  machine  parts,  valves,  com- 
pressors, chemicals  and  chemical  prod- 
ucts, metals  and  metal  products,  and 
processed  foods. 

The  special-purpose  subzone  would 
encompass  a  147  acre  portion  of  the  new 
automobile  assembly  and  manufactur- 
ing facility  of  the  Volkswagen  Manufac- 
turing Conx)ration  of  America  (VW)  lo- 
cated on  300  acres  in  the  Townships  of 
East  Huntingdon  and  Hempfleld.  West- 
moreland County,  Pennsylvsmia.  (The 
Customs  port  of  entry  of  Pittsburgh  ex- 
tends into  Westmoreland  County.)  It 
was  acquired  by  VW  from  the  Chrysler 
Corporation.  Located  on  U.S.  Route  119, 
the  site  is  about  35  miles  southeast  of 
Pittsburgh  and  2  miles  south  of  the 
Pennsylvania  Turnpike.  RIDC,  as  spon- 
sor of  the  subzone.  would  enter  into  an 
operating  agreement  with  VW  to  satisfy 
the  requirements  of  the  Board.  From  the 
inception  of  its  planning  for  a  U.S.  plant. 
VW  considered  it  important  to  operate 
under  free-trade  zone  procedures,  and 
this  desire  was  conveyed  to  the  officials 
with  whom  it  conducted  its  negotiations. 
Consequently,  the  application  contains  a 
letter  from  the  Governor  of  Pennsylva- 
nia supporting  the  proposal.  VW  is  ex- 
pected to  start  operations  in  late  1977 
for  producing  200.000  Rabbit  model  au- 
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tomobiles  annually,  employing  up  to 
5,000  persons.  The  secondary  impact  is 
expected  to  result  in  some  20,000  addi- 
tional regional  jobs.  Zone  procedures  are 
requested  to  reduce  Customs  costs  and 
facilitate  entry  procedures.  Duties  would 
be  paid  on  autos  entering  the  U.S.  mar- 
ket from  the  plant  at  the  3  percent  rate 
applicable  to  the  finished  product.  No 
duties  would  be  levied  on  reexports  to 
Canada.  VW  has  determined  that  with- 
out zone  procedures  the  average  duty 
rate  on  Imported  parts  and  components 
would  be  4.2  percent  ad  valorem.  At  the 
outset  VW  plans  to  import  some  compo- 
nents such  as  engines,  transmissicHis, 
and  drive  systems.  In  terms  of  value  it 
is  estimated  that  half  of  the  components 
would  be  of  domestic  origin.  VW  indi- 
cates that  it  uses  free-trade  zone  type 
Customs  procedures  at  its  other  overseas 
plants. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  appli- 
cation cuid  report  therecm  to  the  Board. 
The  Committee  consists  of  Hugh  J.  Do- 
lan  (Chairman) ,  Office  of  the  Secretary, 
UJB.  Department  of  Commerce,  Wash- 
ington. D.C.  20230:  John  Noon,  Director, 
Inspection  and  Control  Division,  U.S. 
Customs  Region  m,  40  S.  Gay  Street, 
Baltimore.  Maryland  21202;  and  Colonel 
Max  R.  Janairo,  Jr.,  District  Engineer, 
U.S.  Army  Engineer  District  Pittsburt^, 
Federal  Building.  1000  liberty  Avenue. 
Pittsburgh.  Pennsylvania  15222. 

In  connection  with  Its  investigation  of 
the  proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  June  1, 
1977,  beginnteig  at  9:00  &in..  in  Room 
2214  of  the  FMeral  Building,  1000  Lib- 
erty Avenue.  Pittsburgh,  Pennsylvania. 
The  purpose  of  the  hearing  is  to  help  in- 
form Interested  persons  about  the  pro- 
posal, to  provide  them  with  an  opportu- 
nity to  express  their  views,  and  to  obtain 
information  useful  to  the  committee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should,  by  May  24.  1977.  notify 
the  Board's  Executive  Secretary  in  writ- 
ing, at  the  address  below,  of  their  desire 
to  be  heard.  In  lieu  of  an  oral  presenta- 
tion, written  statements  may  be  sub- 
mitted in  accordance  with  the  Board's 
regulations  to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at  any 
time  from  the  date  of  this  notice  through 
July  1.  1977.  A  copy  of  the  m>pllcatlon 
with  accompanying  exhibits  will  be 
available  during  this  time  for  public  in- 
spection at  each  of  the  following  loca- 
tions: 

Office  oS  the  Director,  n.S.  Department  of 
Commerce  District  Office,  2002  Federal 
Bunding.  1000  Liberty  Avenue,  Pittsburgh. 
Pennsylvania  15222. 

Office  of  the  Executive  Secretary,  Foreign - 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  688&-B.  Washington,  D.C. 
20230. 

Dated:  April  28,  1977. 

John  J.  Da  Ponte,  Jr., 
Executive    Secretary.    Foreign- 
Trade  Zones  Board,  Depart- 
ment of  Commerce. 

IFR  Doc.77-12605  Filed  S-»-77;8:45  am] 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

FORT  WAYNE  CHILDREN'S 
ZOOLOGICAL  GARDENS 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.23  <d)  and  (e) 
of  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals 
(50  CFR  Part  216),  the  public  display 
Permit  issued  to  Port  Wayne  Children's 
Zoological  Gardens,  Fort  Wayne.  Indi- 
ana 46803,  on  April  26.  1974,  is  modified 
in  the  following  manner. 

The  period  of  validity,  during  which  the 
authorized  marine  mammals  may  be  taken, 
Is  extended  from  December  31.  1976,  to  De- 
cember 31,  1978. 

This  modification   is   efifective  May   3, 
1977. 

The  permit,  as  modified,  is  available 
for  review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW.,  Washington, 
DC. 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northeast  Region,  Federal 
BuUdlng,  14  Elm  Street,  Gloucester,  Mas- 
sachusetts 01930. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South 
Perry  Street,  Terminal  Island,  California 
90731. 

Dated:  April  15,  1977t 

Jack  W.  Gehrincer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(FR  DOC.77-12S43  Piled  5-2-77;8:45  am) 


Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  ap- 
proximately 973  whole  whale  teeth  and 
15  pounds  of  cuttings  and  pieces  of  whale 
teeth. 

Written  comments  on  this  application 
may  be  sutenitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  June  2,  1977. 

Dated:  April  27,  1977. 

Robert  J.  Ayehs. 
Associate  Director  for 
Fisheries  Management. 

IFR  Doc.77-12646  Filed  5-2-77:8:45  ami 


MARVIN  MORRIS  COHEN 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  Certificate  of  Exemption  under  Pub.  L. 
94-359,  and  the  regulations  issued  there- 
under (50  CFR  Part  222,  Subpart  B>,  to 
engage  in  certain  commercial  activities 
with  respect  to  pre-Act  endangered  spe- 
cies parts  or  products. 

Applicant:  Marvin  Morris  Cohen. 
14116  Bauer  Drive,  Rockville,  Maryland 
20853. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  ise 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a>  (1)  (A)  of  the  Act,  to  exjjort  any  such 
species  part  from  the  United  States; 

(il)  The  prohibition,  as  set  forth  in  sec- 
tion 9(a)(1)(E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  commer- 
cial activity  any  such  species  part : 

(ill)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  F>art. 


STATE  OF  ALASKA  DEPARTMEfn'  OF 
FISH  AND  GANiE 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for  the 
purpose  of  scientific  research,  as  author- 
ized by  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216). 

State  of  Alaska,  Department  of  Fish 
and  Game,  Support  Building.  Juneau, 
Alaska  99801,  to  take  by  killing  three 
hundred  sixty  (360)  animals,  consisting 
of  ninety  (90)  each  of  the  following 
species : 

Ringed  seal  (Phoca  hispida) 
Bearded  seal  t Erignathus  barbatus) 
Ribbon  seal  [Phoca  fasciata) 
Sptotted  seal  (Phoca  vitulina  largha) 

and  by  marking  the  following  number 
and  species  of  animals: 

200  Ringed  seal  {Phoca  hispida) 

100  Ribbon  seal  (Phoca  fasciata) 

300  Spotted  seal  (Phoca  vitulina  largha) 

The  proposed  research  will  be  c(Miducted 
over  a  three  year  period  in  the  Gulf  of 
Alaska  by  personnel  of  the  Alaska  De- 
partment of  Fish  and  Game.  "Hie  species 
are  needed  as  a  basic  source  of  material 
and  data  for  the  research  and  manage- 
ment programs  conducted  by  the  State 
of  Alaska,  including,  but  not  limited  to, 
studies  of :  species  life  history,  population 
assessment,  f(xxi  habits,  reproduction, 
natural  mortality,  taxonomy  and  sys- 
tematics,  physiology,  interspecific  rela- 
tionships, pesticides  and  heavy  metal 
burdens,  and  seastxial  movements  and 
distribution. 

Specimen  materials  not  utilized  in  De- 
partment of  Pish  and  Game  projects  will 
be  made  available  to  other  researchers. 
Skeletal  materials  will  be  placed  in  the 
collections  of  the  University  of  Alaska 
and  the  Smithsonian  Institution.  Usable 
remains  will  be  given,  where  feasible,  to 
coastal  residents  for  food. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
following  offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Washington. 
D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668,  Ju- 
neau, Alaska  99801. 
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Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Sec- 
retary of  Commerce  is  sending  copies  of 
this  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scien- 
tific Advisors. 

Written  data  or  views,  ot  request  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  WashlngtCHi,  D.C. 
20235,  on  or  before  June  2,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  would 
be  appropriate.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

All  statements  and  (H>inions  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
refiect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:  April  26. 1977. 

Robert  J.  Ayers, 
Acting   Assistant   Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[PR  Doc.77-12542  PUed  5-2-77;8:45  amj 


TWENTIETH  CENTURY-FOX  MARINELAND, 
INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  her*y  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Twentieth  Century-Fox  Marineland, 
Incorporated.  6600  Palos  Verdes  Drive 
South,  Rancho  Palos  Verdes,  California 
90274,  requests  to  take  two  (2)  Pacific 
white-sided  dolphins  (Lagenorhynchus 
obliquidens)  and  two  (2)  Pacific  bottle- 
nosed  dolphins  (Tursiops  gilli)  for  the 
purposes  of  public  display. 

The  four  dolphins  will  be  taken  by  the 
Applicant's  collecting  vessel  near  Santa 
Catalina,  California.  The  smlmals  will  be 
taken  by  means  of  a  hoop-net. 

The  animals  will  be  acclimated  In  a 
circular  pool  with  a  diameter  of  43  feet 
and  a  deptti  of  12.5  feet  having  a  ca- 
pacity of  135,000  gallons. 

The  white-sided  dolphins  will  be  dis- 
played in  an  oval  shaped  pool,  61  feet  by 
38  feet  by  12.5  feet  deep.  The  bottlenosed 
dolphins  will  be  displayed  in  a  pool  118 
feet  by  58  feet  by  13  feet  deep. 

Twentieth  Century -Fox  Marineland 
Incorporated  is  a  profit  organizaticoi. 
The  facility  hosts  1.0  million  visitors  an- 
nually, and  approximately  100,000  of 
those  visitors  are  involved  in  educational 
programs. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above  d(k- 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  certi- 
fied that  such  arrangements  and  facili- 


ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  In  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington. 
DC;  and  Regional  Director,  National  Ma- 
rine P*lsherles  Service,  Southwest  Region, 
300  South  Perry  Street,  Terminal  Island, 
California  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  Its  Committee 
of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  2,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appr(H)riate.  The  holding  of 
such  hearing  Is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  27. 1977. 

Robert  J.  Ayers, 
Acting   Assistant   Director   for 
Fisheries    Management    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[PR  Doc. 77-13645  Piled  5-3-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ENVIRONMENTAL  DETERMINATION 

April  21,  1977. 

On  April  9,  1976  the  Department  of 
the  Air  Force  announced  in  the  Federal 
Register  (i>age  15038)  its  intent  to  pre- 
pare Environmental  Impact  Statements 
(EISs)  on  certain  proposed  manage- 
ment actions  announced  by  Secretary  of 
the  Air  Force  Thomas  C.  Reed  on  March 
11,  1976. 

Among  the  actions  for  which  an  EIS 
was  to  be  prepared  was  the  transfer  of 
KC-135  tankers  to  the  Air  Reserve 
Forces  at  Greater  Pittsburgh  Interna- 
tional Airport,  Pennsylvania.  After  care- 
ful review  of  the  Environmental  Imi>act 
Assessment  (EIA)  it  was  determined 
that  the  proposed  action  was  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment nor  was  It  likely  to  be  highly 
controversial  with  regard  to  its  environ- 
mental impacts. 

a.  Analysis  of  the  noise  environment 
indicates  an  insignificant  contribution 
by  the  proposed  KC-135  (H>erations  at 
Greater  Pittsburgh  International  Air- 
port (LAP) .  Installation  of  a  sound  sup- 
pressor on  the  engine  test  stand  is 
programmed. 


b.  The  change  in  air  pollutent  emis- 
sions will  be  an  increase  in  visible  smoke 
emissions  and  hydrocarbons,  a  slight  in- 
crease in  the  amount  of  sulfur-oxides 
and  nitrogen  oxides  and  a  substantial 
decrease  in  carbon  monoxide  and  par- 
ticulate emissions  from  the  present  Na- 
tional Guard  Bureau  (NGB)  opera- 
tions. Visible  smoke  emissions  will  be 
increased  since  some  training  takeoffs 
will  be  in  the  augmented  (wet)  mode. 
Ambient  air  quality  in  the  vicinity  of 
Greater  Pittsburgh  lAP  revealed  mini- 
mal exceedance  of  Ambient  Air  Quality 
Standards  for  peu^culates.  It  is  antici- 
pated that  the  pnHxjsed  aircraft  opera- 
tion would  have  a  minimjil  effect  on 
present  ambient  quaUty  levels  in  the 
vicinity  of  the  airport. 

c.  The  proposed  action  has  been 
widely  publicized  in  the  local  area.  There 
is  no  known  opposition  or  concern  which 
has  surfaced  as  a  result  of  the  an- 
nouncement of  the  proposed  conversion. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  has  decided  not 
to  file  a  Drait  EIS  with  the  Council  on 
Environmental  Quality  ((rEQ>  but  has 
prepared  an  Environmental  Determina- 
tion. 

Copies  of  the  Environmental  Deter- 
mination and  the  supporting  docu- 
mentation Eire  available  upon  request  to 
the  HQ  USAF/PREV.  Pentagon,  Wash- 
ington, D.C.  20330. 

Fraotcie  8.  Estxp, 
ilir  Force  Federal  Register  Liaison. 

Directorate  of  Administration. 
[PR  Doc.77-12578  Piled  6-2 -77; 8: 45  am) 


INTENT  TO  PREPARE  ENVIRONMENTAL 
IMPACT  STATEMENT 

April  21,  1977. 
Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmen- 
tal Policy  Act,  the  United  States  Air 
Force  intends  to  prepare  a  Draft  Envi- 
ronmental  Impact  Statement  on  the  pro- 
posed construction,  activation  and 
operation  of  Space  Shuttle  faculties  at 
Vandenberg  Air  Force  Base  and  sup- 
porting activities  at  Port  Hueneme, 
California. 

Construction  of  facilities  is  proposed 
to  begin  in  1979  for  completion  in  late 
1982.  The  initial  operational  capability 
of  Vandenberg  for  the  Space  Shuttle  pro- 
gram is  proposed  for  December  1982.  Op- 
erations would  Include  the  launch  and 
landing  of  the  space  orbiter;  the  recovery 
and  refurbishing  of  the  solid  rocket 
boosters;  and  all  associated  ground  sup- 
port for  the  shuttle  program  at  Vanden- 
berg. 

All  interested  persons  desiring  to  sub- 
mit comments  on  the  environmental  ef- 
fects of  the  above  action  should  address 
them  to  the  Special  Assistant  for  Envi- 
ronmental Quality,  SAF/ILE,  Office  of 
the  Secretary  of  the  Air  Force,  Washing- 
ton, D.C.  20330. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liaison 
Directorate  of  Administration. 

(PR  Doc. 77- 12579  Piled  5-2-77; 8: 45  am) 
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Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD.  TASK  FORCE 
ON  INTELLIGENCE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Intelligence  will  meet  in  closed 
session  on  May  20.  1977,  in  the  Penta- 
gon. Washington.  D.C. 

The  nxission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  scientific  and 
technical  matters  as  they  affect  the  per- 
ceived needs  of  the  Department  of 
Defense. 

The  Task  Force  will  provide  a  review 
of  intelligence  requirements  and  issues 
reporting  on  alternative  solutions. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b.  (c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(11  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurick  W.  Roche. 
Director.    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
{Comptroller) . 

April  28,  1977. 
|FB  Doc.77-ia6a2  Filed  S-2-77;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
'Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

RTCM  SC  69/FCC  WARC-79  ADVISORY 
Committee  por  MAanncE  Mobile 
Service 

Thirteenth  meeting  at  1919  M  Street 
NW.,  Washington.  D.C.  in  Room  847,  at 
9:30  a.m.-I2:30  p.m.,  Tuesday,  May  24, 
1977. 

AGEITDA 

1.  Call  of  the  agenda. 

2.  Chairman's  opening  remarks. 

3.  Reports  of  the  task  forces. 

4.  Review  work  to  be  aocompUsbed. 

5.  Further  business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian.  Chairman  SC  69.  COMSAT 
Oeneral.  950  L'Enfant  Plaza  SW.,  Wash- 
ington. D.C.  20034. 

To  comply  with  the  advance  notice 
requiremmts  of  Public  Law  92-463,  a 
comparatively  long  interval  of  time  oc- 
curs between  publication  ot  this  notice 
and  the  actual  meeting.  Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Tho^e  planning 
to  attend  the  meeting  should  report  to 
the  room  listed  in  the  notice.  If  a  room 
substitution  has  been  made,  the  new 
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meeting  room  location  will  be  posted  at 
the  room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  informa- 
tion may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space 
limitations. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

[PR  Doc.77-12647  Filed  5-2-77;8;45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

STRATEGIC  PETROLEUM  RESERVE 

West  Hackberry  Salt  Dome  Storage  Site; 
Availability  of  Supplement  to  Final  En- 
vironmental Impact  Statement 

Pursuant  to  Section  102(2)  'C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C)  et  seq.,  the  Federal 
Energy  Administration  (FEA)  has  pre- 
pared a  supplement  to  the  environmental 
Impact  statement  (EIS)  for  the  West 
Hackberry  salt  dome  site.  The  supple- 
ment describes  the  environmental  im- 
pacts of  a  proposed  change  in  pipeline 
siting  associated  with  the  West  Hack- 
berry storage  facility. 

The  West  Hackberry  site  has  been  se- 
lected as  a  key  element  of  the  Strategic 
Petroletim  Reserve.  The  Reserve  (man- 
dated by  Part  B  of  Title  I,  Energy  Policy 
and  Conservation  Act,  42  U.S.C.  6231- 
6246)  will  be  created  for  the  storage  of 
crude  oil  and/or  petroleum  products  for 
use  In  the  event  of  Presidential  determi- 
nation of  a  severe  energy  supply  inter- 
ruption or  a  requirement  to  meet  the 
obligations  of  the  United  States  under 
the  International  Energy  Program. 

FEA  will  allow  for  a  minimum  of  30 
days  for  interested  parties  to  comment 
before  taking  any  administrative  action 
with  regard  to  the  proposed  pipeline  al- 
teration. Moreover,  FEA  will  endeavor  to 
comply  with  any  requests  (received  dur- 
ing the  30 -day  period)  for  extensions  of 
the  review  period  up  to  a  maximum  of  15 
days. 

Single  copies  of  the  supplement  to  the 
West  Hackberry  EIS  (DES-76/77-4) 
may  be  obtained  from  the  FEA,  Office  of 
Communications  and  Public  Affairs, 
Room  3138,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 
Copies  of  the  supplement  will  also  be 
available  for  public  review  in  the  FEA 
Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Av- 
enue N.W.,  Washington,  D.C.  20461,  be- 


tween 8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  supplement  to  Executive 
Communications.  Box  MB,  Room  3309, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submited  to  FEA  Executive  Com- 
munications with  the  designation  "Sup- 
plement to  the  West  Hackberry  EIS 
(FES-76/77-4)."  Fifteen  copies  should 
be  submitted.  All  comments  should  be  re- 
ceived by  FEA  by  June  1,  1977,  in  order 
to  receive  full  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
1  mitted  in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential must  be  so  identified  and  sub- 
and  to  treat  it  according  to  that  deter- 
mination. 

Issued  in  Washington,  D.C,  April  27, 
1977. 

Eric  J.  Pygi, 
Acting  General  Courtcil, 
Federal  Energy  Administration. 

(FR  Doc.77-12613  Filed  4-28-77;3:22  pm] 


FEDERAL  MARITIME  COMMISSION 

GENERAL  PRINCIPLES  RELATING  TO 
EQUALIZATION  AND  ABSORPTION 
CLARIFICATION  OF  DENIAL  OF  PETI- 
TION  FOR  RULEMAKING 

Filing  of  Petition  for  Modification 

Correction 

In  FR  Doc.  77-12109.  appearing  on 
page  21511  in  the  issue  of  Wednesday, 
April  27,  1977,  the  number  in  the  fourth 
line  of  the  last  paragraph  in  the  first 
column  should  read,  "73-35". 


AMERICAN   EXPORT  LINES,   INC.,   ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  May  23,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
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statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  p&rty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Howard  A.  Levy,  Esquire,  17  Battery  Place, 
Suite  727,  New  York,  New  Tork  10004. 

Agreement  No.  10294.  among  Ameri- 
can Export  Lines.  Inc.,  Atlantic  Con- 
tainer Line  (G.I.E.).  Dart  Contalnerline 
Co.,  Ltd.,  Hapag-Uoyd  AG,  Sea-Land 
Service,  Inc.,  Seatrain  International, 
S.A.  and  United  States  Lines,  Inc.  applies 
to  shipments  from,  to  or  via  Atlantic  and 
Gulf  ports  of  the  United  States  moving 
in  marine  container  imits  stuffed  by 
shippers  and/or  stripped  by  consignees, 
or  any  agent  or  conla-actor  of  such  ship- 
pers and/or  consignees.  The  agreement 
applies  to  containers  loaded  with  any 
number  of  mixed  commodities  by  any 
person,  as  defined  by  the  Shipping  Act, 
1916,  but  not  Umited  to  forwarders,  con- 
solidators  and  non-vessel  operating  com- 
mon carriers,  on  behalf  of  any  number 
of  multiple  sfiippers.  The  parties  shall 
not  make  or  give,  directly  or  indirectly, 
any  payment,  allowance,  or  other  com- 
pensation for  the  consolidaticm  or  de- 
consolidation of  shipments  subject  to 
this  agreement  performed  at  any  place 
other  than  a  deepsea  waterfrt«t  facility. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  19.  1977. 

Joseph  C.  Policing. 
Acting  Secretary. 

|FR  Doc.77-12641  FUed  ft-2-77:8:45  am] 


upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  acctmipanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  cc^y  of  any  such  statement  should 
also  be  forwarded  to  the  paarty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Leslie  E.  Still,  Jr..  Deputy  City  Attorney, 
City  of  Long  Beach.  City  Hall.  333  West 
Ocean  Blvd.,  Long  Beach,  California  90802 

Agreement  No.  T-2153-5,  between  City 
of  Long  Beach  and  National  Molasses 
Company  (NMC).  modifies  the  basic 
agreement  t)etween  the  parties  which 
provides  for  the  exclusive  use  of  land 
and  the  preferential  use  of  a  wharf  on 
Pier  J  to  t)e  used  as  a  liquid  bulk  ter- 
minal. The  purpose  of  the  modification  is 
to  allow  NMC  to  amend  the  insurance  re- 
quirements by  providing  for  deductibles 
or  self -insured  retention  in  any  amount 
up  to  $25,000. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

Dated:  April  28.  1977. 

'  JossPH  S.  Polking, 
Acting  Secretary. 

(PR  Doc.77-12642  Piled  5-2-T7;8:46  am] 


CITY  OF   LONG    BEACH   AND  NATIONAL 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  her^y  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  ot  the  agreement  at  ttie 
Washington  <^ce  ot  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
Room  10126:  or  may  insi}ect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  Califomia,  and  Old  San  Juan, 
Puerto  Rico.  Commmts  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  befCHie  May  23,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statemoit  <^  the  matto's 


to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fllmg  the 
agreement  (as  indicated  hereinafter* 
and  tlie  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Leslie  E.  Still,  Jr..  Deputy  City  Attorney. 
City  of  Long  Beach,  City  Hall,  333  West 
Ocean  Blvd  ,  Long  Beach.  California  90602 

Agreement  No.  T-2647-1.  between  City 
of  Long  Beach  and  Nationsd  Molasses 
Company  (NMC».  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  the  lease  of  certain  premises 
on  Pier  A  to  be  used  as  a  tank  farm,  the 
secondary  assi^ment  of  berths  and  a 
license  for  the  continued  operation  of 
pipeline  between  the  tank  farm  and 
berths.  The  purpose  of  this  mcxlification 
is  to  allow  NMC  to  amend  the  insurance 
requirements  by  providing  for  deducti- 
bles of  self-insured  retention  in  any 
amount  up  to  $25,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  28,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

(PR  Doc  77-12644  Piled  5-2-77:8:45  am] 


CITY  OF   LONG   BEACH   AND  NATIONAL 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  tl4) . 

Intersted  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
WashingtOTi  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Jusin. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Msu-itime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  23,  1977. 
Any  person  desiring  a  hearing  on  the 
propcNsed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  ot  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  at  the  Act  or  detriment  to  the 
commerce  ot  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 


PORT  EVERGLADES  AUTHORITY  AND 
SEA-LAND  SERVICE  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  l)een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  May  23,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violatimi  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
anct  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  Agreement  Filed  by: 

Mr.  wmiam  C.  Blood.  Manager,  Foreign- 
Trade  Zone  No.  25,  Port  Everglades  Au- 
thority. P.O.  Box  13136,  Port  Everglades, 
Florida  33316. 

Agreement  No.  T-3457,  between  Port 
Everglades  Authority  (Authority)  and 
Sea-Land  Service,  Inc.  (Sea-Land), 
provides  for  the  one-year  lease  of  4.67 
acres  of  land  in  Hollywood.  Florida,  to  be 
used  in  connection  with  the  handling  of 
containers.  As  compensation,  Sea-Land 
will  pay  $2,980  per  month  (based  on  land 
rental  and  a  percentage  of  improvements 
on  the  land)  plus  applicable  taxes  and 
utility  charges.  Thirty  days  after  Author- 
ity has  received  combined  revenues  of 
$54,929  (which  includes  land  rent,  rev- 
enues from  vessel  dockage  and  cargo 
wharfage  and  one  month's  rent)  and  for 
each  succeeding  month,  Authority  will 
refund  to  Sea-Land  that  month's  land 
rent.  In  the  event  combined  revenues  ex- 
ceeds $83,625.  Authority  will  refund  all 
land  rental  paid  during  the  lease  year 
not  previously  refunded.  Sea-Land  has 
option  to  expand  operations  to  Include 
adjoining  three  acres  of  land. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU  28. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-12643  Piled  &-2-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  RP76-6ei 

Mcculloch  interstate  gas  co. 

Order  Approving  Transportation  Rate 
Settlement 

April  25.  1977. 

On  August  24.  1976,  McCulloch  Inter- 
state Gas  Corporation  (McCulloch)  filed 
a  proposed  stipulation  and  agreement  of 
settlement  which,  if  approved,  would  re- 
solve all  issues  in  the  above-captioned 
proceeding.  For  the  reasons  set  forth,  the 
Commission  finds  the  proposed  stipula- 
tion and  agreement  to  be  reasonable  and 
that  it  should  be  approved  and  adopted. 

This  proceeding  began  on  March  2, 
1976,  when  McCulloch  tendered  for  fil- 
ing First  Alternative  and  Second  Alter- 
native First  Revised  Sheets  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  The 
purpose  of  McCulloch's  proposed  sheets 
was  to  increase  the  rate  for  jurisdic- 
tional natural  gas  transportation  service 
in  the  Powder  River  Basin  areas  of  Wy- 
oming. The  First  Alternative  Sheet  pro- 
posed an  increase  in  McCulloch's  X-1 
special  transportation  rate  from  3.5  cents 
per  Mcf  to  14.68  cents  per  Mcf.  This 
would  have  increased  McCulloch's  reve- 
nues by  $964,380  annually  based  upon  a 
volumetric  allocation  of  transportation 
costs.  The  Second  Alternative  Sheet  pro- 
posed use  of  an  inch-mile  method  of  al- 
location and  would  have  Increased  the 
rate  to  6.10  cents  pei'  Mcf.  On  March  31, 
1976.  the  Commission  accepted  for  filing 
the  First  Alternative  Sheet,  suspended 
its  operation  for  five  months,  until  Sep- 
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tember  1,  1976,  and  set  the  matter  for 
hearing. 

After  the  service  of  Staff's  top  sheets 
settlement  discussions  were  held  on  July 
22  and  23,  1976.  These  discussions  led  to 
the  instant  agreement.  Public  notice  of 
the  settlement  was  issued  on  September 
9, 1978,  with  comments  due  to  be  filed  on 
or  before  October  8,  1976.  No  comments 
have  been  received. 

The  settlement  transportation  rate  of 
7.0^  per  Mcf  represents  an  annual  in- 
crease in  revenues  under  McCulloch's 
Rate  Schedule  X-1  of  $460,000  for  these 
transportation  services.  This  is  based 
upon  a  total  cost  of  service  of  $5,087,243. 
as  shown  in  Appendix  A,  with  an  overall 
rate  of  return  of  9.83  percent.  The  set- 
tlement cost  of  service  reflects  also  down- 
ward revisions  relating  to  the  elimina- 
tion of  an  inflation  factor,  the  elimina- 
tion of  pui'chased  gas  cost  adjustments 
in  this  docket,  and  decreases  in  income 
taxes  and  working  capital.  The  $460,000 
transportation  revenue  relates  to  the 
transportation  services  by  McCulloch  for 
Mt.  Fuel  Supply  Company.  McCulloch 
supplies  transportation  service  to  Arco 
at  a  contractual  rate  of  $1.00375  per  Mcf. 
Arco's  transportation  rate  is  unaffected 
by  this  settlement  agreement. 

The  other  sections  of  the  proposed 
agreement  state  that  this  "represents  a 
negotiated  settlement"  and  that  no  party 
has  Eigreed  to  or  accepted  any  ratemak- 
ing  principle  as  a  result  of  this  settle- 
ment: that  McCnflloch  shall  file  within  10 
days  of  the  issuance  of  an  order  approv- 
ing the  settlement  revised  tariff  sheets 
to  reflect  the  settlement;  and.  that  Mc- 
Culloch will  refund  within  10  days  of  the 
issuance  of  the  order  any  excess  amounts, 
together  with  simple  interest  at  the  rate 
of  9  percent  per  annum  from  the  effec- 
tive date  of  the  rates  to  the  date  McCul- 
loch mails  the  refund.  Finally,  the  pro- 
posed agreement  provides  that  the 
agreement  shall  be  effective  as  of  Sep- 
tember 1,  1976.  and  shall  terminate  as 
of  the  effective  date  of  any  rate  change 
filed  by  McCulloch. 

The  Commission's  review  of  the  pro- 
posed Agreement  indicates  that  it  re- 
solves the  issues  in  this  proceeding  in  an 
equitable  manner.  The  agreed  upon 
amount  for  transportation  service  rep- 
resents a  compromise  which  provides  a 
reasonable  Increase  in  the  revenues  re- 
ceived from  the  transportation  service. 
Accordingly,  the  Commission  finds  that 
the  proposed  Agreement  should  be  ap- 
proved. 

The  Commission  orders:  (A)  The  pro- 
posed Stipulation  and  Agreement  certi- 
fied on  August  24,  1976.  in  the  referenced 
docket  is  hereby  approved.  That  Agree- 
ment is  hereby  incorporated  by  reference 
to  this  order. 

(B)  McCuUoch  shall  file  within  ten 
days  of  the  issuance  of  this  order  revised 
tariff  sheets,  to  be  effective  September  1, 
1976.  in  accordance  with  the  Rate  Reduc- 
tion section  of  the  Agreement,  to  reflect 
the  reduced  rates  resulting  from  ap- 
proval of  this  Agreement. 

(C)  Within  10  days  from  the  date  of 
this  order,  McCulloch  shall  refund  to  its 


customers  all  amounts  collected  in  ex- 
cess of  the  settlement  rates,  together 
with  interest  at  the  rate  of  9  percent  per 
annum.  Within  10  days  thereafter,  Mc- 
Culloch shall  flle  witk  the  Commission 
a  report  of  the  refunds  and  interest  paid. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff  or 
any  party  or  person  affected  by  this  or- 
der in  tiny  proceeding  now  pending  or 
hereafter  instituted  by  or  against  McCul- 
loch or  any  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to.be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.77-12501  Piled  5-2-77:8:45  am) 


[Docket  No.  RP75-1021 

PANHANDLE  EASTERN   PIPE  LINE  CO. 

Order  Accepting  in  Part  and  Rejecting  in 
Part  Settlement  Agreement 

April  25.  1977. 

Procedttral  History 

On  May  14,  1975.  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed 
revised  tariff  sheets  providing  for  a  gen- 
eral rate  increase  of  $31.2  million  based 
on  a  claimed  cost  of  service  of  $415,899,- 
703  for  the  twelve  months  ended  Febru- 
ary 28.  1975,  as  adjusted.  By  order  issued 
June  30,  1975,  the  use  of  the  tariff  sheets 
was  suspended  imtil  December  1.  1975. 
Based  on  conditions  in  the  suspension 
order.  Panhandle  filed  substitute  tariff 
sheets  on  October  31,  1975,  which  were 
amended  by  a  subsequent  filing  on  De- 
cember 10,  1975,  reflecting  a  reduction  in 
the  cost  of  purchased  gas.  an  increase  in 
advance  payments,  a  United  rate  design 
and  a  revised  demand  charge  adjust- 
ment. The  substitute  rates  increased 
Panhandle's  proposed  annual  increase  to 
$41  million,  based  mainly  on  a  claimed 
rate  of  return  of  9.45%,  increases  in  gas 
supply  facilities  and  operating  costs,  and 
decreased  sales  volumes. 

After  completing  its  investigation, 
Staff  served  its  case  on  February  25, 1976. 
Staff's  primary  adjustments  reducing 
Panhandle's  claimed  cost  of  service  by 
$17,451,896  represented  reductions  in 
purchased  gas  costs,  labor,  Gas  Arctic 
and  Northern  Border  project  costs,  re- 
turn and  related  income  taxes,  and  an 
increase  in  revenue  credits.  Subsequent 
conferences  held  among  Panhandle, 
Staff,  intervening  customers,  consumers 
and  municipalities  resulted  in  a  settle- 
ment agreement  which  would  provide  an 
annual  revenue  increase  of  approxi- 
mately $32  million  based  upon  a  stipu- 
lated total  cost  of  service  of  $402,454,016. 
The  Presiding  Administrative  Law  Judge. 
Samuel  Kanell,  opened  the  hearings  on 
June  22,  1976,  at  which  time  the  testi- 
mony of  witnesses  for  Panhandle,  inter- 
venors,  and  Staff  was  taken  into  the 
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record.  Hie  hearings  were  concluded  on 
June  28.  1976,  with  the  taking  of  addi- 
tional testimony  relating  to  Panhandle's 
expenses  applicable  to  the  Gas  Arctic 
and  Northern  Border  projects.  The  set- 
tlement agreement  was  certified  to  the 
Commission  on  June  30, 1976.  The  agree- 
ment reflected  the  concurrence  of  all 
parties  with  the  exception  of  Staff  which 
opposed  the  inclusion  of  $1,951,181  in  the 
stipulated  cost  of  service  relating  to  the 
aforementioned  projects. 

Stipulazion  and  Agbeemeitc 

The  agreement  provides  for  rate  re- 
ductions and  refunds,  with  interest  at  t^e 
rate  of  9%  per  annum,  based  on  the  set- 
tlement rates  shown  on  Appendices  A 
through  D  of  Exhibit  No.  3.  The  Ai^^en- 
dix  B  rates  are  to  be  effective  December 
1,  1975,  through  January  31,  1D76.  For 
February  1,  the  rates  are  reflected  in 
Appendix  0  of  Exhibit  No.  3.  and  for  the 
period  commencing  February  2  through 
March  31,  the  rates  are  reflected  in  Ap- 
pendix D  of  the  same  exhibit.  The  rates 
set  out  at  Appendix  A  of  Exhibit  No.  3 
are  to  be  effective  cmnmendnK  AprU  1, 
1976.  The  differences  between  the  settle- 
ment rates  are  due  to  PGA  and  surcharge 
adjustinents. 

Other  Important  provisions  of  the 
agreement  are  summarized  as  follows: 

Article  IV  provides  for  tracking  of  ad- 
vance iMkymeats  and  sets  fcM-th  the  man- 
ner in  which  Panhandle  may  Increase  its 
rates  to  reflect  a  level  higher  than  the 
$59,144,787  included  in  rate  base,  and 
reduce  its  rates  to  reflect  any  repayment 
of  advance  payments  included  in  rate 
base. 

Article  V  provides  for  adjustment  of 
rates  to  reflect  any  change  in  the  Federal 
Income  tax  rate  of  48%  up  or  down. 

Article  VI  reserved  for  hearing  the 
issues  on  costs  applicable  to  the  Gas 
Arctic  and  Northern  Border  projects  in 
the  amounts  of  $1,632,481  and  $525,000. 
respectively.  Panhandle  agrees  to  make 
rate  reductions  and  refunds  on  amounts 
ultimately  disallowed. 

Article  Vn  provides  that  the  effective- 
ness of  the  agreonent  Is  subject  to  final 
Commission  approval  without  modifica- 
tion or  condition,  except  with  respect  to 
Article  VI.  Panhandle  requests  waiver 
of  the  Regulations,  as  required. 

SETTLZXnT  COST  OF  6BKVXCE 

The  agreement  Is  based  v^xm  a  Juris- 
dictional cost  of  service  of  $381,999,724 
with  annual  Jurisdictional  sales  of  540,- 
899,311  Mcf.  This  cost  of  service  repre- 
sents an  increase  in  annual  revenue  re- 
quirements of  132  million  above  the  reve- 
nue that  would  be  generated  by  Pan- 
handle's underlying  rates  and  test  period 
sales.  It  also  represents  a  reduction  of  $9 
million  from  the  revenues  genmited  by 
the  revised  Jurisdictional  rates  claimed 
by  Panhandle. 

Notice  of  the  settlement  certtflcatkm 
was  issued  on  July  9,  1976.  wUh  com- 
ments due  by  July  23,  1976.  Staff  filed 
comments  supporting  the  exclusion  of 
$1,951,181  from  the  settlement  cost  of 
service,  representing  post  certificate  ap- 
plication costs  on  the  Gas  Arctic  and 


Northern  Boarder  projects.  Michigan 
Consolidated  Gas  Company  filed  com- 
ments urging  the  Commission  to  approve 
the  entire  settlanent  agreement  includ- 
ing all  costs  associated  with  these  proj- 
ects. 

On  March  10.  1977,  Panhandle  filed  a 
motion  for  a  prompt  decision  in  this  mat- 
ter or  in  the  alternative,  to  approve  the 
proposed  settlement  agreement  and  re- 
serve its  decision  on  the  contested  issue. 
The  settlement  agreement  provides  that 
the  Commission  should  decide  this  issue 
on  the  record  evidence.  Should  the  Com- 
mission determine  that  all  or  a  portion  of 
the  project  costs  are  not  includable  in  the 
settlement  cost  of  service,  the  agreement 
provides  that  Panhandle  would  be  re- 
quired to  make  a  further  adjustment  in 
the  settlement  rates  as  a  result  of  a  final 
Commission  (xder  no  longer  subject  to 
Judicial  review.  Panhandle  further  states 
that  by  severing  the  contested  issue  and 
permitting  the  reduced  rates  in  the 
agreement  to  go  into  effect,  the  Commis- 
siOD  can  Implement  the  benefits  of  the 
settlement  and  at  the  same  time  protect 
the  public  Interest.  Inasmuch  as  the  in- 
stant order  disposes  of  the  entire  settle- 
ment, we  will  treat  Panhandle's  motion 
as  moot. 

DtSCUSSIOK 

We  turn  first  to  the  only  litigated  and 
contested  portion  of  the  settlement:  the 
inclusion  of  the  actual  expenditures  of 
Panheindle  tor  test  year  operating  ex- 
penses in  the  amount  of  $1,428,181  and 
$525,000  for  Panhandle's  share  of  ex- 
penses appUcable  to  the  Gas  Arctic 
Northwest  Project  and  the  Northern  Bor- 
der Pipe  Line  PProJect,  respecthrely.  As 
notedby  the  Judge: 

staff  argues  that  while  It  was  proper  for 
Panliandle  to  include  the  engineering,  en- 
vironmental and  related  research  and  ex- 
ploratory coeta  of  these  projects  In  Its  annual 
cost  of  operations  in  accordance  with  Pan- 
bandl«'B  normal  accounting  practlee.  It  was 
Inappropriate  for  Panhandle  to  ctmslder 
these  expenses  c^dlnary  costs  of  doing  busi- 
ness after  Panhandle  sought  Commission  cer- 
tification of  these  projects.  Thus,  staff  asserts 
that  tbeaa  co*t8  shoukl  b*  axcludMl  from 
Panhandle's  cost  at  service  In  this  proceed- 
ing and  should  be  charged  to  Account  No. 
183.  This  wotild  afford  Panhandle  the  oppor- 
tunity to  request  Com  mission  approval  to 
amortize  these  charges  over  an  approplrate 
period.* 

The  costs  involved,  relate  to  engineer- 
ing, gas  supply,  enTircMunental  and  fi- 
nancial feasibility  studies,  ccmsultlng 
fees,  legal  fees  and  the  expenses  of  the 
proceedings  in  which  the  gas  supply 
project  is  being  reviewed  by  regulatory 
authorities  both  here  and  in  Canada.' 
Staff  maintains  that  these  expenditures 
represent  investments  by  Panhandle  in 
projects  already  Judged  to  be  feasible  and 
are  not  related  to  research  and  develop- 
ment and  shoukl  be  treated  as  all  other 
expenses  related  to  a  project  which  re- 
mains uncertificated.  Staff  believes  that 
"by  filing  for  a  certificate  the  group  In- 


volved made  a  statement  that  the  proj- 
ects were  feasible.  Thus  they  can  no 
longer  fit  within  the  definition  of  R&D 
found  in  the  Commission's  regulations." ' 

In  support  of  inclusion  of  the  subject 
expenditures.  Panhandle  argues  that  Ac- 
count No.  183  is  inappropriate  for  ex- 
penditures made  after  the  feasibility  of  a 
project  has  been  determined.  Panhandle 
characterizes  as  "purely  mechanical" 
staff's  proposal  to  eliminate  these  ex- 
penditures. "There  simply  is  no  basis  for 
considering  the  expenditures  after  the 
cut  off  as  t>eing  less  worthy  or  more 
shareholder-related  than  the  earlier  ex- 
penditure." *  Panhandle  also  contoids 
that  the  evidence  demonstrates  that  the 
expenditures  involved  here  have  b«Hi  rel- 
atively constant  and  that  the  amounts 
expended  by  Panhandle  for  its  share  of 
the  Gas  Artie  and  Northern  Border  Proj- 
ects during  the  montlis  of  the  test  year 
have  not  decreased  during  succeeding 
months. 

The  question  in  this  proceeding  comes 
down  to  whether  or  not  the  expenses  at 
issue  represent  research  and  develop- 
ment expenditures.  The  staff  agrees  that 
all  such  expenditures  made  by  Pan- 
handle in  "Phase  I"  (i.e..  prior  to  the  ap- 
plication by  Panhandle  for  a  certificate) 
of  these  projects  should  be  treated  as  re- 
search and  development  costs.* 

Research  and  Devtiopment  is  defined 
in  the  Commission's  Uniform  System  of 
AccounU  at  18  OS'S..  212.  Definition  28B. 

"Research  and  Derelopineny*  meaae  es- 
pendltures  incurred  by  natural  gaa  compaalea 
either  directly  or  through  another  person  or 
organization  (such  as  research  Institute,  in- 
dustry association,  foundation,  university, 
engineering  company,  or  similar  contractor) 
in  pursuing  research  and  development  activ- 
ities including  experiment,  design,  installa- 
tton,  construetioB,  or  operation.  Such  re- 
search and  development  oasts  shonUt  be 
reaaonatdy  related  to  the  ezlsttng  or  fnture 
utility  business,  broadly  deHnsd.  of  the  com- 
pany or  to  the  envlmnment  In  which  it 
operates  or  expects  to  t^Mrate.  The  term  In- 
cludee  but  is  not  limited  to:  aU  such  costs 
Incidental  to  the  design,  development  or 
Implementation  of  an  ezperhnental  facility, 
a  plant  process,  a  product,  a  formula,  an  In- 
vention, a  system  or  slmlUr  name,  and  tba 
Improvement  ot  already  «»««**"g  items  o<  a 
like  nature;  amounts  expended  in  oonaectloa 
with  the  proposed  development  and/or  pro- 
posed deUvery  of  substitute  or  synthetic  gas 
supplies  (alternate  fuel  sources  for  example, 
an  experimental  coal  gasification  plant  or  an 
experimental  plant  syntheticaUy  producing 
gas  from  liquid  hydrocarbons) ;  and  the  oasts 
of  obtaining  Its  own  patent,  such  aa  attor- 
ney's fees  expended  In  mating  and  perfecting 
a  patent  appltnattnn.  The  term  does  not  In- 
clude expenditures  for  eOldency  surveys; 
studies  of  management,  management  tech- 
niques and  organizations;  consumer  surveys, 
advertising,  promottons.  or  Items  of  a  like 
natwe. 

Account  No.  183  ( 18  CPU.  201  i  183.2) . 
provides : 

a.  This  account  shaU  be  charged  with  all 
expenditures  for  preliminary  surveys,  plaos. 
inTestigations.  etc.,  made  for  the  pur}Mse  of 


1  Certification     of     proposed     settlement 
agreement  at  3. 
'  Exhibit  No.  2a  at  3. 


"  Comments  of  Conuniaslon  Btaff  at  4. 
•  Comments  of  Panhandle  at  8. 
'See,  Comments  of  Commission  Staff  at 
n.  4. 
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determining  the  feasibility  of  utility  projects 
under  contemplation  other  than  the  acquisi- 
tion of  land  •  •  •. 

Section  7(e)  of  the  Natural  Gas  Act 
provides  that  "a  certificate  shall  be  is- 
sued to  any  qualified  applicant  therefore, 
authorizing  the  whole  or  any  part  of  the 
operation,  sale,  service,  construction,  ex- 
tension, or  acquisition  covered  by  the  ap- 
plication if  it  is  found  that  the  applicant 
is  able  and  willing  properly  to  do  the  acts 
and  to  perform  the  service  proposed  and 
to  conform  to  the  provisions  of  the  Act 
and  Requirements,  Rules,  and  Regula- 
tions of  the  Commission  thereunder 
•  •  •  ."  (emphasis  added). 

Prom  the  foregoing  we  conclude  that 
Panhandle's  application  for  a  certificate 
must  be  viewed  as  an  admission  that 
Panhandle  is  able  and  willing  to  perform. 
Such  a  conclusion  is  inconsistent  with 
the  characterization  of  these  expendi- 
tures as  research  and  development.  The 
feasibility  of  the  projects  having  Im- 
pliedly been  determined,  it  is  equsilly  im- 
,jx)ssible  to  categorize  these  expenditures 
tinder  Account  No.  183.  These  expendi- 
tures are  not  unlike  funds  expended  dur- 
ing construction.  Such  funds  are  ex- 
cluded from  rate  base  imtil  such  time  as 
the  facilities  are  used  and  useful  to  the 
company.*  The  same  result  should  obtain 
in  connection  with  preconstruction  ex- 
penditures. Inasmuch  as  these  funds  do 
not,  in  our  view,  qualify  for  treatment 
as  research  and  development  nor  as  pre- 
liminary survey  and  investigation 
charges,  we  conclude  that  they  can  prop- 
erly be  Included  In  Account  No.  186 
"Miscellaneous  Deferred  Debits".  Pan- 
handle shall  retain  the  $1.9  million  In 
this  account  pending  disposition  of  the 
certificate  applications  filed  in  Docket 
Nos.  CP74-239  and  CP74-290. 

We  turn  now  to  the  unchallenged  por- 
tion of  the  settlement  agreement.  As 
noted  above,  this  agreement,  set  forth 
more  fully  as  Exhibit  No.  3,  increases 
Panhandle's  tmnual  revenues  by  roughly 
$32  million  on  a  stipulated  Jurisdictional 
cost  of  service  of  $381,999,724.  The  set- 
tlement provides  for  a  9.35%  rate 
of  return  and  a  12.7%  return  on 
conunon  equity.  Our  determination  to  ex- 
clude from  Psmhandle's  cost  the  engi- 
neering, environmental,  and  exploratory 
costs  dealt  with  above,  will  require  ad- 
justment of  the  settlement  cost  of  serv- 
ice with  attendant  rate  reductions  and 
refunds. 

We  find  that  the  proposed  settlement 
agreement  is  fully  supported  by  the  rec- 
ord and  Is  Just  and  reasonable  and  not 
imduly  discriminatory.  We  will,  there- 
fore, approve  the  proposed  settlement 
agreement  In  all  of  its  terms  with  the  ex- 
ception of  Article  VI  which  refers  to  the 
Inclusion  of  the  engineering,  environ- 
mental, and  exploratory  costs  more  fully 
discussed  above. 


*See,  e.g..  order  Issued  August  14.  1B75. 
in  Tennessee  Natural  Gas  Company,  Docket 
No.  RP75-114;  and  order  Issued  August  IS, 
1976,  In  Tennessee  Gas  Pipeline  Company, 
Docket  No.  RP7^113.  et  al. 


NOTICES 

The  Commission  finds:  (1)  The  $1.9 
million  representing  Panhandle's  share 
of  expenses  applicable  to  the  Gas  Arctic 
Northwest  Project  and  the  Northern 
Border  Pipeline  Project  should  be  ex- 
cluded from  the  company's  cost  of  serv- 
ice. 

(2)  Approval  of  the  proposed  settle- 
ment agreement  certified  to  the  Com- 
mission on  June  30,  1976,  as  modified  by 
the  exclusion  set  forth  in  Paragraph  (1) 
herein  is  Jiist,  reasonable,  and  not  im- 
duly  discriminatory  and  should  be 
approved. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  agreement  set  forth  as 
Exhibit  No.  3  in  the  instant  docket  cer- 
tified to  the  Commission  on  June  30, 
1976,  as  amended  as  more  fully  set  forth 
above  to  exclude  from  Panhandle's  total 
cost  of  service,  $1,951,181  representing 
Panhandle's  share  of  expenses  applicable 
to  the  Gas  Arctic  Northwest  Project  in 
the  Northern  Border  Pipe  Line  Project 
is  adopted. 

(B)  Within  15  days  from  the  date  of 
this  order.  Panhandle  shall  file  revised 
tariff  sheets  in  accordance  with  the  set- 
tlement agreement  and  this  order. 

(c)  As  soon  as  practicable  but  not  la- 
ter than  60  days  after  the  date  of  this 
order.  Panhandle  shall  refund  all 
amounts  collected  In  excess  of  the  settle- 
ment rates,  together  with  Interest  at  the 
rate  of  9  percent  per  annum.  Panhandle 
shall  thereafter  submit  a  report  of  the 
refunds  and  interest  to  the  Commission. 

(D)  Upon  compliance  by  Panhandle 
with  the  terms  of  this  order,  this  pro- 
ceeding shall  be  terminated. 


(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  party  or  person  af- 
fected by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Panhandle  or  any  other  person 
or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

KxNiTETH  F.  Plumb, 
Secretary. 

Panhandle  Eastbrn  Pipe  Line  Company 

settlement  cost  of  sekvice 

(Docket  No.  BP75-102I] 

Amount 

Operating  expenjes.— $294,159,331 

Depreciation    and    amortiza- 
tion     39,322,466 

Revenues-credit  — (2S,  071, 117) 

Taxes : 

Federal  income 30.268,914 

State  Income 2,073,526 

Other 12,063.865 

Return  at  9.35  pet --       49.637,012 

Total  cost  of  service.-    402,454,016 


Jurisdictional    ooet    of 
service 381.999.724 


Jurisdictional  sales  vol- 

umes-MCF   -     540.899,311 


Panhandle  Eastern  Pipe  Line  Co. — Settlement  eapitalization  and  rate  of  return 

[Docket  Mo.  RP75-1021 


.\mount — 

in  millions 

dollai^ 


Ratio 

(percent) 


Cost 


Return 
component 
(percent) 


Lonft-tenn  debt -  - - ^io'UX 

Preferred  stock - * —  *,55? 

Accumulated  deferred  Federal  income  taxes i-..  1.  '28 

Common  equity i---  246.319 

Total - \--  T57.657 


62.84 

4.42 

.23 

32.51 


$7.81 
6.96 


4.91 
.31 


12.70 


4.13 


100  00 


9.35 


[PR  Doc.77-12511   mied   5-2-77;8:45   am] 


REGULATORY  INFORMATION  SYSTEM 
Proposed  Technical  Conference 

April  25.  1977. 

Notice  is  hereby  given  that  the  Fed- 
eral Power  Commission  intends  to  con- 


duct during  May/ June  1977  a  series  of 
technical  conferences  regarding  its  Regu- 
latory Information  System.  These  tech- 
nical conferences  will  be  held  for  one 
day  each  at  the  following  locations: 


Date 


Location 


Subject 


May  18,1977 

May  19.1977 
May  20,1977 
May  23,1977 

Do 

May   25,1977 

Do 

May  26,1977 
June     1,1977 

Do 

June    3, 1977 

Do 


Washington,  D.C.,  hearing  room  A,  Fede(»l  Power  Commission,  825  North  Capitol    Electric  power. 
St. 

do - J Natural  gas. 

Boston,  Mass.,  room  2(i03A.  J.  F.  Kennedy  Federal  Center F.lcctric  power. 

Dallas,  Tex.,  room  7.\23,  1100  Commerce  St Do. 

Tulsa,  Okla.,  David  Copperfield  Room,  pheraton  Inn,  2201  North  77ih  Ave Natural  gas. 

Dallas.  Tex.,  room  7A23, 1100  Commerce  St Do. 

San  Francisco,  Calif.,  The  Federal  Bldg.,  room  13450.  450  Golden  Gate  Ave Electric  power. 

do - • Natural  pas. 

Houston.  Tex.,  Ponderosa  Rconi,  Qua!i;»  Inn,  .\\rport,  6115  Jetero  Blvd Do. 

Chicago,  111..  The  Federal  Bldp.,  room  3019.  230  South  Dearborn  St Electric  power. 

New  Orleans,  La.,  Delta  Tower  Hotel.  1732  Canal  St Natural  gas. 

Allanu.  Ga.,  room  556,  275  Peacluree  St. Electric  power. 
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The  Airenda  for  the  technical  confer- 
ences is  as  follows: 

9  to  12  ajn. — Introduction;  Respondent  re- 
porting system  overview;  Ftorms  analysis 
and  design;  Data  t>ase  and  standards;  Sys- 
tem outputs. 

12  to  1  pjn. — Ltinch  break. 

1  to  4:30  pjn. — Use  of  reference  materials; 
FUllng  out  sample  forms;  AvaUablUty  of 
Information;  Questions  and  answers;  Sys- 
tem demonstration. 

The  locations  of  these  technical  con- 
ferences have  been  determined  based  on 
replies  to  the  first  notice  on  the  subject 
of  February  14,  1977.  If  you  have  already 
responded  to  the  first  notice  and  you  an- 
ticipate no  change  in  your  plans,  you 
need  not  reply  to  attend. 

If  you  now  wish  to  attend  or  change 
your  plans  about  how  many  from  your 
company  will  attend  or  what  location 
you  prefer,  you  are  invited  to  reply  by 
May  16,  1977  to: 

Secretary,  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426. 

Kenneth  P.  Plumb, 
Secretary. 

|FB  Doc.77-12510  FUed  5-2-77:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

IH.2,  1977  No.  16  J 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
Week  Ending  April  16, 1977 

Actions  of  the  Board 

Regulation  Z  amendment,  effective  October 
10,  1977,  to  require  advance  disclosure  of 
any  variable  rate  clause  in  a  credit  con- 
tract that  may  result  in  an  Increase  in  the 
cost  of  the  credit  to  the  ctistomer  (Docket 
No.  R-0003). 

Regulation  Z  amendment,  to  permit — but 
not  require — disclosures  called  for  by  the 
TYuth  in  Lending  Act  and  Regulation  Z 
to  be  made  In  Spanish  in  Puerto  Rico 
(Docket  No.  R-0066) . 

Regulation  Z,  Interpretation  of  Regulation  Z 
(Truth  in  Lending)  affecting  credit  card 
issuers  whifcb  bill  customers  In  full  on  a 
transaction-by-transaction  basis  and  im- 
pose no  finance  charges;  the  Board  will  re- 
ceive comment  through  May  16,  1977 
(Docket  No.   R-0094). 

Regulation  H,  proposed  amendment  that 
generally  would  prohibit  State  member 
banks  from  purchasing  loans  on  Improved 
real  estate  or  mobUe  homes  located  in  a 
flood  hazard  area  if  the  property  is  not 
covered  by  flood  insurance;  the  Board  will 
receive  comment  through  May  20,  1977 
(Docket  No.  R-0069. 

Regulation  H,  adoption  of  four  technical 
amendments  to  the  flood  insurance  provi- 
sions of  Regulation  H  to  make  the  regula- 
tion conform  to  recent  changes  In  the 
Flood  Disaster  Protection  Act  of  1973 
(Docket  No.  R-0095). 

Purchase  of  Telephone  System  for  the  Fed- 
eral Reserve  Bank  of  St.  tiouls. 

Purchase  of  Ck>mputers  for  the  Branches  of 
the  Federal  Reserve  Bank  of  St.  Louts. 

Bank  of  the  Commonwealth,  Detroit,  Mich- 
igan, to  make  an  additional  investment  in 
bank  premises. 

Elliott  State  Bank,  JacksonviUe.  Illinois,  to 
make  an  additional  Investment  In  bank 
premises.' 


Farmers  Bank   of  Mathews,   Mathews,  Vir- 
ginia,   to    make    an    investment    in    bank 
premises.' 
Walter  E.  Heller  International  Corporation. 
Chicago.    Illinois,    extension    of    time    to 
May   11.   1978.  within  which   to  divest  its 
nonbanking     subsidiary.     Knoll    Interna- 
tional Inc..  Chicago,  Ullnois.' 
Deregistration  under  Regulation  G  for  Elec- 
tronic  Data   Systems   Corporation,   Dallas, 
Texas;    Clovls  Production   Credit  Associa- 
tion, Clovls.  New  Mexico,  and  for  Cattle- 
man's Production  Credit  Association,  San 
Saba.  Texas.' 
Detroit  Bank — Troy,  Troy,  Michigan,  exten- 
of    time    to    September    24,    1977.    within 
which  to  establish  branches  at  the  south- 
west corner  of  the  Intersection  of  Crooks 
and   M^le   Roads,   and   at   the   southeast 
corner  of  the  Intersection   of   Maple   and 
John  R.  Roads.  Troy,  Michigan.' 
Union  Bank.  Los  Angeles.  California,  exten- 
sion of  time  to  May  2,  1978.  within  which 
to  establish  a  branch  in  the  vicinity  of  the 
southeast  corner  of  Century  Boulevard  and 
La  Cienega  BovUevard.  Los  Angeles.' 
Atlantic     Bancorporatlon,     subsidiaries     of, 
Jacksonville,     Florida,     proposed     merger 
with   Atlantic    Bank   of    Conway,    Orange 
County,    Florida;    report    to    the    Federal 
Deposit   Insurance   CoipOTatlon   on   com- 
petitive factors.' 
Bank  of  Sebastopol,  Sebastopol.  Mississippi, 
proposed    merger    with    Bank    of    Central 
Mississippi,    Carthage,    Mississippi;    report 
to  the  Federal  Deposit  Insurance  Corpora- 
tion on  competitive  factors.' 
First    Marine    Rank,    Inc.,    subsidiaries    of, 
Riviera   Beach,   Florida,   proposed   merger 
with  First  Marine  Bank  &  Trust  Company 
of  Palm  Beaches.  Riviera  Beach,  Florida; 
report  to  the   Federal   Deposit   Insurance 
Corporation  on  competitive  factors.' 
Flagship  Bank  of  Haines  City,  Haines  City. 
Florida,    proposed    merger    with    Flagship 
Bank  of  Lake  Alfred,  Lake  Alfred.  Florida 
and  Davenport  Flagship  Bank.  Davenport, 
Florida;  report  to  the  Federal  Deposit  In- 
surance  Corporation  on  competitive  fac- 
tors.' 
Fourth  National  Bank  of  Jackson,  Jackson, 
Tennessee,  proposed  merger  with  The  Na- 
tional Bank  of  Commerce  of  Jackson,  Jack- 
son Tennessee;  report  to  the  Comptroller  of 
the  Currency  on  comjjetrtlve  factors.' 
Houston    County   Bank,    Ashfcrd.    Alabama, 
proposed  merger  with  The  Farmers  &  Mer- 
chants Bank.  Ashford,  Alabama;  report  to 
the  Federal  Deposit  Tnsurance  Corporation 
on  competitive  factors.' 
Independent  National  Bank.  Stone  Harbor. 
New   Jersey,    proposed   merger   with   First 
Peoples    National    Bank    of    New    Jersey, 
Westmont,    New    Jersey;     report    to  _  the 
Comptroller  of  the  Currency  on  competi- 
tive factors.' 
Landmark  Banking  Corporation  of  Florida, 
subsidiaries  of.  Fort  Lauderdale.  Florida, 
proposed  marger  with  Landmark  First  Na- 
tional Bank  of  Fort  Lauderdale.  Fort  Laud- 
erdale. Florida;  report  to  the  Comptroller 
of  the  Currehcy  on  competitive  factors.' 
West  Main  State  Bank.  Baytown.  Texas,  pro- 
posed   merger    with    Peoples   State    Bank, 
Baytown,  Texas:  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competitive 
factors.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 


APPROVED 

Seabrook  Bank  and  Trust  Company.  Sea- 
brook.  New  Hamptshire.  Branch  to  be  es- 
tablished on  Route  1-A,  Seabrook  Beach.* 

The  Detroit  Bank-Southfleid,  Southfield.  Ml- 
cblgan.  Branch  to  be  establisbed  at  the 
southeast  corner  of  Southfield  and  Ed- 
wards Roads.  Southfield.  Oakland  County.^ 

Elliott  State  Bank,  JacksonvUle,  Illinois. 
Branch  to  be  established  at  Westgate  Ave- 
nue and  West  Morton  Road,  Jacksonville, 
Morgan  County.' 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25 
<a)  of  the  Federal  Reserve  Act  and  sec- 
tions 4ic)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPKOVEO 

Citibank  Overseas  Investment  Corporation, 
New  York.  New  York:  period  of  time  for 
Trinkaus  and  Burkhardt,  Oennany.  to  dis- 
pose of  three  real  estate  holdings. 

Citibank  Overseas  Investment  Ck>rporation, 
New  York,  New  York:  additional  Invest- 
ment In  I  AC  (Holdings)  Limited,  Mel- 
bourne. Australia. 

United  States  Trust  Company  International 
Corj>oration,  New  York,  New  York:  invest- 
ment— V^  of  the  shares  of  a  de  novo  In- 
vestment Management  Co.,  Geneva, 
Switzerland. 


Thirty  Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Branch  of  a  Mem- 
ber Bank  In  a  Foreign  Country. 

APPROVED 

Bank  of  America  NT  and  S.A..  San  Fran- 
cisco, California :  additional  branch  in  New 
Delhi,  India. 

International  Investm«its  and  Other 
Actions  Pursuant  to  sections  25  and  25(a) 
of  the  Federal  Reserve  Act  and  sectitxis 
4(c)  (9)  and  4(c)  (13)  of  the  Bank  Hold- 
ing CcHnpany  Act  of  1956,  as  amended. 

DENIED 

Allied  Bank  International,  New  York.  New 
York:  amend  Articles  of  Association  to 
reduce  capital  stock  and  number  of  share- 
holders. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Cmnptany  Act  of  1956. 

RETtnurBD 

Northwest  Arkansas  Bancshares,  Inc.,  Ben- 
tonvllle,  Arkansas,  for  approval  to  acquire 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  First  Na- 
tional Bank,  Rogers,  Arkansas. 

REACTIVATED 

First  Bancshares  of  KirksvUle,  Inc.,  Klrks- 
vllle,  Missouri,  for  approval  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank.  Klrksville.  Missouri.' 

Torrlngton  National  Company.  Torrlngton. 
Wyoming,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  First  National 
Bank,  Torrlngton,  Wyoming.- 


>  Anpllcatlon  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


'Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 
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APPBOVED 


First  Bancshares  of  Kirksville,  Inc.,  Kirks- 
ville.  Missouri,  for  approval  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  KlrksvlUe.  Missouri.' 

Torrtngton  National  Company.  Torrington, 
Wyoming,  for  a^jproval  to  acquire  100  per- 
cent of  the  voting  shares  of  First  National 
Bank,  Torrington,  Wyoming. = 

DENIED 

Olen-An  Corporation,  Kanaranzl,  Minnesota, 
for  approval  to  acquire  95.6  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Kanaranzl,  Kanaranzl,  Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Chemical  Financial  Corporation,  Midland, 
Michigan,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  the  successor 
by  coiisolldatlon  to  Gladwin  County  Bank, 
Beaver  ton,  Michigan. 

Manufacturers  National  Corporation,  Detroit, 
Michigan,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  Manufacturers 
Bank  of  St.  Clair  Shores,  St.  Clair  Shores, 
Michigan,  a  proposed  new  bank.' 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPKOVEO 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  merge  with  The 
BanCapltal  Financial  Corporation,  Austin, 
Texas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

PEBMrrXED 

Massachusetts  Bankshares,  Inc.,  Hlngbam, 
Massachusetts,  notification  of  Intent  to 
engage  in  de  novo  activities  (making,  ac- 
quiring, or  servicing  loans  or  other  exten- 
sions of  credit  to  persons,  partnerships, 
trusts,  associations,  and  corporations  se- 
cured by  a  mortgage  or  other  lien  on  real 
estate,  or  pledge,  or  by  security  Interest 
In  personal  property,  or  without  security) 
at  13  Main  Street,  Hlngham,  Massachu- 
setts, through  Its  subsidiary.  Mortgage 
Shops,  Inc.  (4/14/77)* 

Horizon  Bancorp,  Morrlstown,  New  Jersey, 
notification  of  Intent  to  relocate  de  novo 
activities  (leasing  real  and  personal  prop- 
erty on  a  nonoperatlng,  full  payout  basis 
and  acting  as  agent,  broker,  or  adviser  with 
respect  to  such  property  to  be  leased  on 
that  basis;  and  making  or  acquiring,  for 
Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  as  would  be  made  by  a  finance  com- 
pany, such  loans  or  other  extensions  of 
credit  would  generally  be  secured  by 
equipment  or  other  a&sets  which  may  be 
legally  pledged)  from  Host  Airport  Hotel, 
Tampa  International  Airport,  Tampa, 
Florida  to  1600  SE.  17th  Street,  Fort 
Lauderdale,  Florida,  through  its  subsidi- 
ary. Horizon  Credltcorp  (4/11/77)' 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


NOTICES 


Horizon  Bancorp,  Morrlstown,  New  Jersey, 
notification  of  Intent  to  relocate  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loane 
and  other  extensions  of  credit  principally 
secured  by  second  mortgages  on  one-to- 
four  family  residences  pursuant  to  the  New 
Jersey  Secondary  Mortgage  Act,  Chapter 
205,  Pub.  L.  1970;  and,  in  connection 
therewith,  selling  credit  life,  health  and 
accident  Insurance)  from  900  State  Road, 
Princeton,  New  Jersey  to  479  Midland  Ave- 
nue, Saddle  Brook,  New  Jersey,  through  ite 
subsidiary.  Horizon  Creditcorp   (4  11.  77)' 

First  Banc  Group  of  Ohio,  Inc.,  Columbu$, 
Ohio,  notification  of  Intent  to  engage  in  de 
novo  activities  (leasing  personal  property 
and  equipment,  or  acting  as  agent,  broket, 
or  adviser  In  leasing  of  such  property 
where  such  property  is  acquired  by  the 
lessor  at  the  request  of  the  lessee  for  busi- 
ness purposes  and  where  at  the  Inception 
of  the  Initial  lease  the  expectation  is  that 
the  effect  of  the  transaction  and  reason- 
ably anticipated  future  transactions  with 
the  same  lessee  as  to  the  same  property 
will  be  to  compensate  the  lessor  for  not 
less  than  the  lessors  full  investment  in 
the  property  plus  the  estimated  total  cost 
of  financing  the  property  over  the  term  of 
the  lease;  making,  acquiring,  and  selling, 
for  Its  own  account  or  for  tlie  account  off 
others,  loans  and  other  extensions  of  credit 
secured  by  Interests  in  real  property;  and 
servicing  loans  and  other  extensions  oif 
credit  secured  by  Interest  In  real  property 
for  Itself  and  for  others)  at  8060  Mont- 
gomery Road.  Suite  201,  Cincinnati,  Ohio, 
through  Its  wholly-owned  subsidiary.  First 
Banc  Group  Financial  Services  Corporah 
Uon,  Columbus.  Ohio  (4/14/77)=> 

Tennessee  Valley  Bancorp,  Inc.,  Nashville, 
Tennessee,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  account  or  for  the  account  of  others, 
loans  and  extensions  of  credit;  for  the  serv- 
icing of  loans  and  other  extensions  of 
credit  made  by  It  and  any  other  persons  or 
entitles;  acting  as  an  investment  or  finan- 
cial adviser;  acting  as  a  mortgage  bank  or 
agent  for  others  In  negotiating,  obtalnlnf, 
placing,  or  making  loans  including,  but 
not  limited  to,  real  estate  loans  and  in 
connection  therewith  and/or  to  aid 
thereof;  and  to  sell  Insurance  directly  re- 
lated to  such  mortgages  as  prescribed  by 
the  laws  of  the  State  of  Kentucky)  at  4400 
Breckrlndrldge  Lane,  Louisville,  Kentucky, 
through  a  subsidiary,  TVB  Mortgage  Cor- 
poration. (4/13/77)  ' 

Merchants  National  Corporation,  Indianap-' 
olis,  Indiana,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (leasing  of  cap- 
ital goods  and  equipment  to  industry  and 
banks  or  others,  or  acting  as  agent,  broker, 
or  adviser  In  leasing  such  personal  prop- 
erty where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  will  yield 
a  return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor's  full  investment  in 
the  property  plus  the  estimated  total  cost 
of  financing  the  property  over  the  term.?  of 
the  lease)  at  Austin  Center,  Cypress  at 
Westshore  Boulevard,  Tampa.  Florida. 
through  a  subsidiary  of  Circle  Lea.slng 
Corp.  known  as  Circle  Leasing  of  Florida 
Corp.  (4/14/77)3 

Northern  States  Bancorporation,  Inc.,  De- 
troit. Michigan,  notification  of  intent  to 
relocate  de  novo  activities  (mortgage  bank- 
ing activities  by  originating  residential, 
commercial  and  industrial  mortgage  loans 


»4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


for  its  own  account  but  principally  for 
sale  to  others;  servicing  such  loans  for 
others  and  acting  as  an  Investment  or  fi- 
nancial adviser  to  the  extent  of  serving  aa 
the  advtsory  company  for  a  mortgage  or 
real  estate  investment  trust)  from  101 
Southfield  Road.  Suite  302,  Birmingham, 
Michigan  to  4190  Telegraph  Road,  Bloom- 
field  Hills,  Michigan,  through  Its  subsidi- 
ary, Kelly  Mortgage  and  Investment  Com- 
pany. (4/11/77) 

Otto  Bremer  Foundation  and  Otto  Bremer 
Company,  both  of  St.  Paul,  Minnesota, 
notification  of  intent  to  engage  in  de  novo 
activities  (providing  portfolio  Investment 
advice  to  any  other  person  and  furnishing 
general  economic  Information  and  advice, 
general  economic  statistical  forecasting 
services  and  Industry  studies)  at  1300 
Northern  Federal  Building,  366  North  Wa- 
basha Street,  St.  Paul,  Minnesota,  through 
a  wholly-owned  subsidiary,  Bremer  Service 
Company  (4/11/77). ^ 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company;  such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  finance  con- 
tracts, making  loans  and  other  extensions 
of  credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop- 
erty; acting  as  agent  or  broker  for  the  sale 
of  credit  related  life  and  credit  related  ac- 
cident and  disability  Insurance  in  connec- 
tion with  extensions  of  credit  by  Finance- 
America  Corporation  of  Massachusetts) 
from  Store  3 IB.  Westgate  Shopping  Center, 
Brockton,  Massachusetts  to  Store  No.  11, 
Park  Plaza,  1334  Park  Street,  Stougl^ton. 
Massachusetts,  through  its  indirect  sub- 
sidiary. FlnanceAmerica  Corporation  of 
Massachusetts  (4/15/77).' 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  loans  and 
extending  credit,  servicing  for  Itself  and 
others,  loans  and  other  extensions  of  credit 
and  providing  services  Incident  to  such 
loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  including,  but  not  limited  to. 
providing  funds  and/or  credit  services  in 
connection  with  the  financing  of  stock  and 
floor  plan  Inventory  of  distributors  and 
dealers  of  consumer  products;  making 
available  to  such  dealers  at  their  option 
and  cost,  fire,  theft,  and  damage  Insurance 
on  a  monthly  reporting  basis  covering  only 
the  outstanding  indebtedness  on  such  floor 
plan  inventory)  from  151 — 87th  Street  to 
347  Gellert  Boulevard,  Dale  City,  Califor- 
nia, through  its  indirect  subsidiaries,  Fl- 
nanceAmerica Private  Brands,  Inc.  and 
Arlens  Credit  Corporation  (Pennsylvania 
Corporation)  and  Hupp  Credit  Corpora- 
tion (a  Delaware  Corporation)    (4 '15/77). » 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company  and  the  servicing  of  such  ac- 
counts for  itself  and  for  others  including 
commercial  and  residential  loans)  at  No. 
8  East  Broadway,  Salt  Lake  City.  Utah, 
through  Its  subsidiary.  First  Security 
Mortgage  Co.  (4/14/77).' 

First  Security  Corporation.  Salt  Lake  City, 
Utah,  notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
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such  «s  are  normally  made  by  •  mortgage 
company  and  the  servicing  of  such  ac- 
counts for  Itself  and  for  others  Including 
commercial  and  residential  loans)  at  502 
South  Main,  Rock  Springs,  Wyoming, 
through  Ite  subsidiary.  First  Security 
Mortgage  Co.  (4/14/77) .' 
Security  Pacific  Corporation.  Los  Angeles. 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  organization 
and  acquisition  of  mortgage  loans,  includ- 
ing development  and  construction  loans 
on  multi-family  and  commercial  properties 
for  Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  3441  Torrance  Boulevard,  Torrance. 
California  to  20620  South  Leapwood.  Car- 
son. California,  through  Its  subsidiary.  Se- 
curity Pacific  Mortgage  Corporation  (4/ 
14/77 ).» 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

PERUrrTED 

American  PMnancial  Corporation,  Cincinnati. 
Ohio,  notification  of  Intent  to  acquire  100 
per  cent  of  the  outstanding  common  stock 
of  Stonewall  Insurance  Company.  Bir- 
mingham. Alabama,  an  on-going  casualty 
Insurance  company  (4/10/77). 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Union  Trust  Company  of  Maryland,  Balti- 
more, Maryland.  Branch  to  be  established 
at  the  intersection  of  VS.  Route  40  (Pu- 
laski Highway)  and  RossvlUe  Boulevard, 
Baltimore  County. 

•  *  •  •  • 
Thirty  Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Branch  of  a  Mem- 
ber Bank  in  a  Foreign  Coimtry. 

The  First  National  Bank  of  Chicago.  Chi- 
cago. Illinois:  additional  branch  In 
Munich,  Germany. 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  section  25  of 
the  Federal  Reserve  Act. 

Chemical  Bank.  New  York,  New  York: 
Branch  In  Hong  Kong. 

•  •  *  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Crown  Bancshares,  Incorporated,  Hammond. 
Indiana,  for  approval  to  acquire  90  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Crown  Point,  Crown 
Point.  Indiana. 

Guaranty  Bancshares  Corporation,  ifftn.i«us 
City.  Kansas,  for  approval  to  acquire  96.03 
percent  of  the  voting  shares  of  Guaranty 
State  Bank  &  Trust,  Kansas  City,  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  International  Bancshares.  Inc.,  Dallas. 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  Peoples  State  Bank,  Baytown,  Texas. 

Republic  of  Texas  Corporation,  Dallas,  Texas, 
for  approval  to  acquire  2,800  additional 
shares  of  the  voting  shares  of  First  Na- 
tional Bank  of  DtmcanvUle,  Dtmcanvllle, 
Texas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  intent  to  en- 
gage in  de  novo  activities  (leasing  real 
and  personal  property  and  eqtilpment  on  a 
nonoperatlng.  full  payout  basis  and  acting 
as  agent,  broker,  and  adviser  with  resp>ect 
to  such  leasee;  financing  real  and  personal 
prc^>erty  and  equipment  such  as  would  be 
done  by  a  commercial  finance  company; 
and  servicing  such  extensions  of  credit)  at 
244  West  Passaic  Street,  Rochelle  Park, 
New  Jersey,  through  Its  subsidiary,  Chem- 
lease.  Inc.  (4/13/77)  .> 

Citicorp,  New  York,  New  Ywk,  notification 
of  Intent  to  relocate  de  novo  activities 
(consumer  sales  finance  activities)  from 
3401  Chlnden  Boulevard,  Boise,  I^iaho  to 
1776  Westgate  Drive,  Suite  225,  Boise, 
Idaho,  through  Its  subsidiary.  Nationwide 
Financial  Corporation  and  its  subsidiary. 
Nationwide  Financial  Corporation  of  Idaho. 
This  replaces  the  notification  that  was  re- 
ceived on  H.  2  No.  10  (4/12/77) .« 

Citicorp,  New  York,  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (the 
making  of  consumer  Installment  personal 
loans;  and  the  sale  of  life/accident  and 
health,  and  property  insurance  related 
thereto)  from  3401  Chlnden  Boulevard  to 
the  Comer  of  Five  Mile  Road  and  Fairvlew 
Avenue,  Boise,  Idaho,  through  Its  subsidi- 
ary. Nationwide  Financial  Corporation  and 
its  subsidiary.  Nationwide  Financial  Cor- 
poration of  Idaho.  This  replaces  the  no- 
tification that  was  received  on  H.  2  No.  10 
(4/12/77).' 

United  Virginia  Bankshares  Incorporated, 
Richmond,  Virginia,  notification  of  intent 
to  relocate  de  novo  activities  (originating 
loans  as  principal;  originating  loan^  as 
agent;  servicing  loans  for  nontilBliated  Indi- 
viduals, partnerships,  and  corporations; 
servicing  loans  for  affiliates  of  United  Vir- 
ginia Bankshares  Incorporated;  the  sale,  as 
agent,  of  credit  life,  credit  disability,  mort- 
gage redemption  and  mortgage  cancellation 
Insurance  in  connection  with  such  loans 
and  other  activities  as  may  be  Incldentlal 
to  the  business  of  a  mortgage  corporation) 
from  11009  Warwick  Boulevard,  Newport 
News,  Virginia  to  718  J.  Clyde  Morris  Boule- 
vard, Newport  News,  Virginia,  through  its 
subsidiary.  United  Mortgage  Corporation 
(4/14/77).' 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  intent  to  engage  in 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or  ac- 
tivities that  may  be  performed  or  carried 
on  by  a  trust  company  Including  activities 
of  a  fiduciary  agency  or  ctistodian  nature 
in  the  manner  authorized  by  Federal  and 
State  law;  provided,  however,  that  loans 
and  Investments  wUl  be  made  and  deposits 
accepted  only  In  conformity  with  Regula- 
tions of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System)  at  1900  Tyler  Street, 
Hollywood,  Florida,  through  a  subsidiary, 
Barnett  Banks  Trust  Company,  N.A. 
(4/11/77).' 

LandHMirk  Bancshares  Corporation,  St.  Louis, 
Missouri,  notification  of  intent  to  engage 
In  de  novo  activities  (providing  bookkeep- 
ing and  data  processing  serrlces  to  the 
parent  company  and  Its  subsidiaries  and 
the  storing  and  processing  of  other  bank- 
ing, financial  and  related  economic  data 
Including  the  performance  of  payroll,  ac- 
counts receivable  or  payable,  or  bllUng 
services)  at  6313  Dr.  M.  L.  King  Drive,  St. 
Louis,  Missouri,  through  a  subsidiary. 
Landmark  Data  Services  Incorporated 
(4/11/77).' 


Rainier  Banoorporatlon,  Seattle,  Washington, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including 
the  making  of  consumer  Installment  loans, 
purchasing  consumer  Installment  sales  fi- 
nance contracts,  and  making  of  lo«uis  to 
small  businesses:  leasirig  personal  property 
and  equipment  or  acting  as  agent,  broker, 
or  adviser  In  such  leasing  where  at  the  in- 
ception of  the  initial  lease  the  effect  of  the 
transaction  (and,  with  resp>ect  to  govern- 
mental entities  only,  resonably  anticipated 
future  transactions)  will  yield  a  return 
that  will  compensate  the  lessor  for  not  less 
than  the  lessor's  full  investment  in  the 
property  over  the  term  of  the  lease;  act- 
ing as  insurance  agent  or  brtrtter  with  re- 
gard to  credit  life  and  disability  Insurance 
relating  only  to  extensions  of  credit  by 
Rjanler  Credit  Company,  secured  or  unse- 
cured, with  the  llmltaUon  that  the  Initial 
amount  of  such  insurance  Issued  with  re- 
spect to  any  debtors  may  at  no  time  ex- 
ceed the  amount  owed  by  debtors)  at  3278 
B  Lancaster  Drive  NE.,  Salem,  Oregon, 
through  Its  subsidiary.  Rainier  Credit  Com- 
pany (4/11/77).' 

Valley  Bancorporation,  Rexburg.  Idaho,  noti- 
fication of  Intent  to  engage  In  de  novo  ac- 
tivities (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
secured  by  real  property  and  related  fix- 
tures and  or  personal  property  and  servic- 
ing such  loans  for  any  other  person,  cor- 
poration, firm,  or  legal  entity)  at  110  East 
Main,  Rexburg;  1625  Northgate  Mile,  Ida- 
ho FaUs;  1  Riverside  Plaza,  Blackfoot;  910 
Yellowstone  Avenue,  P^ocatello;  30  West 
Main.  St.  Anthony;  503  Main.  Ashton;  and 
15  North  Main,  Drlggs;  all  located  In  Idaho, 
through  Its  subsidiary.  Mountain  Mortgage 
Company  (4/11/77).' 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 
American  Financial  Corporation,  Cincinnati, 
Ohio  and  its  subsidiaries,  notification  of 
Intent  to  acquire  from  6  percent  to  36  per- 
cent of  the  outstanding  voting  shares  of 
the  following  24  specified  corporations:  Air 
Florida  Systems.  Inc.;  Bangor  Punta  Cor- 
poration; The  Charter  Company;  Cowles 
Communications,  Inc.;  CNA  Financial  Cor- 
poration; DWG  Corporation;  Floyd  Enter- 
prises, Inc.;  General  Host  Corporation; 
Gulf  Life  Holding  Company;  Gulf  Life  In- 
surance Company;  IC  Industries.  Inc.;  In- 
ternational Mining  Corporation;  Lone  Star 
Industries,  Inc.;  New  York  Magazine  Com- 
pany, Inc.;  The  New  York  Times  Company; 
Orion  Capital  Corporation;  Pennsylvania 
Engineering  Company;  ,  The  Progressive 
Corporation;  Rapid-American  Corporation; 
Reliance  Group,  Inc.;  St.  Joe  Paper  Com- 
pany; Stutz  Motor  Corporation  of  America, 
Inc.;  The  TI  Corporation  of  CaUfomla; 
and  WUI,  Inc.  (4/13/77).' 

«  a  •  •  • 

REPORTS  RECEIVED 

Current  Report  Piled  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

The   Lorain  County   Savings   &   Trust  Co., 

Elyrla.  Ohio. 
Manufacturers   Bank  &   Trust  Company  of 

St.  Louis,  St.  Louis.  Missouri. 
Southwest    Bank    of   St.    Louis,    St.    Louis, 

Missouri, 
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pmnOK  FOX  XULEMAXIXG 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27,  1977. 

GiuFriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-12£fl9  Filed  5-2-77;8:45  am) 


GOODLETTSVILLE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Ooodlettsville  Bancshares,  Inc.,  Good- 
lettsville,  Tennessee,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding-  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  The 
Bank  of  Ooodlettsville,  Goodlettsville, 
Tennessee,  the  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  In  S  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27,  1977. 

ORirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-12567  Filed  5-2-77:8:48  am] 


NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  Grand  Traverse 
Mortgage  Co.,  Inc. 

National  Detroit  Corporation,  Detroit. 
Michigan,  has  applied,  pursusoit  to  §  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  anr*  «  225.4 
(b)(2)  of  the  Board's  Regulation  Y  (12 
CPR  225.4(b)(2) ).  for  permission  to  ac- 
quire, through  its  subsidiary  NBD  Mort- 
gage Company,  certain  assets  of  Grand 
Traverse  Mortgage  Company,  Inc.,  Tra- 
verse City,  Michigan.  Notice  of  the  ap- 
plication was  published  on  March  18. 
1977.  in  the  Record  Eagle,  a  newspaper 
circulated  in  Traverse  City,  Michigan. 

Applicant  states  that  upon  consumma- 
tion of  the  proposed  transaction,  NBD 
would  engage  in  the  activity  of  making, 
acquiring  and  servicing  mortgage  loejis 
for  Its  own  account  and  for  the  account 
of  others.  Such  activities  have  been  spec- 
ified by  the  Board  in  S  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  prop(}sal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
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tion,  conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  erf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FB  Doc.77-12568  Piled  &-2-77:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows:  The  U.S.  Of- 
fice of  Education  has  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  which  will  request  infor- 
mation from  educational  agencies  or  in- 
stitutions. 

Tlie  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply 
with  paragraph  (g)  (2)  (B)  of  the  "Con- 
trol of  Paperwork"  simendment  which 
provides  that  each  educational  agency 
or  Institution  subject  to  a  request  under 
the  collection  of  Information  and  data 
acquisition  activity  and  their  represent- 
ative organizai  ions  shall  have  an  oppor- 
tunity, during  a  30-day  period  before  the 
transmittal  of  the  request  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Administra- 
tor of  the  National  Center  for  Educa- 
tion Statistics  on  the  collection  of  infor- 
mation and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  Information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  Jime  2,  1977,  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics.  ATTN: 
Manager,  Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C. 20202. 

F\irther  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Nation- 


al Center  for  Education  Statistics,  202- 
245-1022. 

Dated  AprU  28, 1977. 

Marie  D.  Eldridge. 
Administrator.  National 
Center  for  Education  Statistics. 

Description  of  Proposed  Coixxctton  of 
Information  and  Data  Acquisition  Acnvmr 

I  1.  TITLE  OF  PROPOSED  ACTIVITY 
'      Application    for    Nonprofit    Organization 
Grants  Under  the  Emergency  School  Aid  Act. 

2.  AGENCY/ BUREAU  OFFICE 

U.S.  Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education/Equal 
Educational  Opportunity  Programs. 

3.  AGENCY  FORM  NUMBER 
OE  Form  116. 

4.  LEGISLATIVE  AUTHORITY  FOR  TTOS 
ACTIVITY 

"The  Assistant  Secretary  is  authorized  to 
make  grants  to.  and  contracts  with,  public 
and  private  nonprofit  agencies.  Institutions 
and  organizations  (other  than  local  educa- 
tional agencies  and  nonpublic  elementary 
and  secondary  schools)  to  carry  out  programs 
or  projects  designed  to  support  the  develop- 
ment or  Implementation  of  a  plan,  program. 
or  activity  described  in  section  706." 
(Pub.  L.  92-318,  sec.  708(b);  (20  U.S.C.  1604 
(a)(3)    and   1607(b):    (45  CFR  185.61(a)).) 

Bilingual    projects     (nonprofit     orgarUza- 

itions).  ■••  •  •  the  Assistant  Secretary  is 
authorized  to  make  grants  to,  and  contracts 
with  private  nonprofit  agencies,  institutions, 
and  organizations  to  develop  curricula,  at 
the  request  of  one  or  more  educational 
agencies  which  are  eligible  for  assistance 
under  section  706,  designed 'to  meet  the 
special  educational  needs  of  minority  group 
children  who  are  from  environments  In 
which  a  dominant  language  is  other  than 
English,  for  the  development  of  reading, 
writing,  and  speaking  skills,  in  the  English 
language  and  in  the  language  of  their 
parents  or  grandparents,  and  to  meet  the 
educational  needs  of  such  children  and  their 
classmates  to  understand  the  history  and 
cultural  background  of  the  minority  groups 
of  which  such  children  are  members  •  ♦  •" 

(Pub.  L.  92-318,  sec.  708fc)(l)(A):  (20  C.S.C. 
1607(c)(1)(A));    (45  CTR  185.61(b)).) 

Special  mathematics  projects.  "(3)  TTie 
Assistant  Secretary  is  authorized  to  make 
grants  to,  and  contracts  with,  one  or  more 
private  nonprofit  agencies,  institutions,  or 
organizations,  for  the  conduct,  in  coopera- 
tion with  one  or  more  local  educational  agen- 
cies, of  special  programs  for  the  teaching  of 
standard  mathematics  to  children  eligible  for 
services  under  this  Act  through  instruction 
in  advanced  mathematics  by  qualified  in- 
structors with  bachelor  degrees  In  mathe- 
matics, or  the  mathematical  sciences  from 
colleges  or  other  institutions  of  higher  edu- 
cation, or  equivalent  experience." 

(Pub.  L.  92-318,  sec.  708(a)(3)  (20  U.SC. 
1605(d)   and  1607(a)(3))    (45  CFR  185.92).) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OP 
RESPONSE 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

Each  application  for  a  nonprofit  organiza- 
tion grant  under  the  Emergency  School  Aid 
Act  will  be  subject  to  the  following  reviews: 

A.  Statistical  data  review.  The  statistical 
data  regarding  the  enrollment  and  Isolation 
of  minority  group  students  will  be  taken 
from  the  application  and  used  to  compute 
the  extent  of  reduction  of  minority  group 
Isolation  in  the  local  educational  agency  or 
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agencies  whose  plan(s)    tbe  applicant  pro- 
poses to  support. 

B.  Eligibility /assurances  review.  The  Office 
for  ClvU  Bights  (OCR)  has  the  delegated 
authority  to  validate  those  assurances  which 
determine  If  districts  are  eligible  to  apply 
for  and  receive  financial  assistance.  In  addi- 
tion. OCR  determines  if  the  document  sub- 
mitted as  a  desegregation  plan  is  actually  a 
plan  which  requires  the  elimination,  reduc- 
tion or  prevention  of  minority  group  Isola- 
tion. The  remaining  ESAA  assurances  are 
verified  by  program  personnel  responsible  for 
administering  the  Emergency  School  Aid  Act. 

C.  Educational  quality  review.  The  educa- 
tional quality  score  of  each  implication  will 
be  determined  by  a  panel  of  qualified  per- 
sons. The  listing  of  prominent  milestones 
outlined  by  the  applicant  will  be  used  by 
OE  personnel  to  track  the  relative  progress 
of  the  project. 

7.  DATA   ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection :  January. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Public  and  private  nonprofit 
agencies.  Institutions,  or  cH^anlzatlons. 

b.  Number:  Sample,  1,000. 

c.  Estimated  average  number  manbours 
per  respondent:  35  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

Applicants  are  required  to  submit  the  fol- 
lowing Information: 

(a)  Documentation.  (1)  A  copy  of  the 
charter,  articles  of  incorporation,  bylaws,  or 
other  legal  documents  indicating  the  nature 
and  purpose  of  the  application.  Including 
evidence  of  nonprofit  status. 

(2)  A  copy  or  description  of  the  plan  be- 
ing Implemented  by  the  appropriate  local 
educational  agency,  except  where  the  IiEA 
has  also  applied  for  assistance. 

(3)  Applicants  proposing  to  support  the 
development  of  a  plan  or  project  should  pro- 
vide written  documentation  at  the  LEA's 
request  for  such  support  c^  development. 

(4)  A  statement  indicating  the  name  of 
the  LEA  representative  to  whom  the  applica- 
tion was  submitted  and  the  date  of  submis- 
sion and  any  comments  received. 

(5)  A  description  of  the  provisions  which 
have  been  made  for  effective  liaison  with  the 
cooperating  LEA  with  regard  to  operation  of 
the  proF>osed  project. 

(b)  Data  items.  (1)  DaU  regarding  the 
establishment  of  the  advisory  committee  In- 
cluding date  established,  date  ^plication 
was  submitted  to  advisory  committee  for  re- 
view and  comment  and  the  date  the  names 
of  the  advisory  committee  members  and 
purpose  of  such  committee  were  published  In 
a  newspaper. 

(2)  Data  regarding  the  composition  of  the 
advisory  committee  Including  names  of  com- 
mittee members,  race  or  ethnic  group  and 
community  organization  represented.  Appli- 
cant must  also  indicate  It  the  advisory  com- 
mittee member  is  a  parent  of  student 
affected  by  the  ESAA  plan  or  project,  a  class- 
room teacher  or  secondary  school  student. 

(3)  The  current  enrollment  of  minority 
group  students  In  all  echocris  of  the  LEA. 
and  the  total  number  of  schools  currently 
operated  by  the  local  educational  agency  and 
the  total  number  of  schools  which  have  been 
affected  by  the  desegregation  plan  under 
which  the  LEA  is  operating.  This  informa- 
tion need  not  be  provided  by  applicants  for 
btttngual  projects. 

Note. — Items  (4)  through  (6)  apply  only 
If  the  LBA  Is  not  applying  for  Emergency 
School  Aid  assistance. 
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(4)  By  names  of  schools  affected  by  the 
LEA'S  desegregation  plan  and  by  number  of 
schools  not  affected  by  the  plan,  provide  the 
total  enrollment  of  the  school  district  and 
the  number  and  percentage  of  minority  group 
pupUs  enrolled  In  such  schools. 

(5)  By  n^r""*  of  schools  predicted  to  be 
affected  by  the  LEA'a  desegregation  plan,  and 
by  number  of  schools  predicted  not  to  be 
affected  by  the  plan,  provide  the  total  en- 
rollment and  the  number  and  percentage  of 
minority  pupUs  predicted  to  be  enroUed  in 
such  schools. 

(6)  Provide  a  copy  of  the  plan  to  prevent 
minority  group  isolation  or  plan  to  establish 
or  maintain  one  or  more  Integrated  schools. 
By  names  of  schools  predicted  to  be  affected 
by  the  LEA's  desegregation  plan,  and  by 
number  of  schools  not  predicted  to  be 
affected,  provide  the  total  enrollment  and 
the  number  and  percentage  of  minority  group 
pupils  predicted  to  be  enrolled  In  such 
schools  assuming  the  plan  Is  Implemented 
and  assuming  the  plan  Is  not  implemented. 

(7)  Applicants  for  bilingual  projects  only. 
Provide  the  total  enrollment  In  the  LEA 
of  pupils  from  environments  In  which  a 
dominant  language  Is  other  than  English  and 
the  number  and  percentage  of  such  children 
who  receive  instruction  of  any  kind  (prior 
to  the  application  for  assistance  under  this 
sub-part)  In  such  language,  the  average 
numb«-  of  hours  per  day  such  instruction 
Is  provided,  and  the  educational  goals  of 
such  Instruction;  the  extent  to  which  minor- 
ity group  children  are  separated  from  non- 
minority  group  children  by  or  within  classes 
for  any  part  of  the  day  for  the  provision  of 
Instructional  or  other  services  to  such 
minority  group  children  or  for  purposes  of 
ability  grouping  or  homogeneous  instruction, 
and  the  educational  Justification  for  such 
separation:  the  extent  to  which  materials 
utilized  for  reading  Instruction  are  varied 
(by  primary  language,  subject  matter,  or  in- 
tended level  of  Instruction  as  between  the 
various  schools  in  the  affected  school  district 
or  between  the  various  classrooms  within 
such  schools). 

(c)  A  program  ruzrratfre.  Presented  in  the 
following  manner: 

(1)  The  needs  assessment  with  each  need 
ranked  in  order  of  priority  and  presented 
separately.  Under  each  need  component,  the 
objectives  and  activities  associated  with  the 
particular  need,  the  plans  for  evaluation  of 
those  activities  and  the  management  of  re- 
sources. Key  project  staff  positions  shotdd  be 
discussed. 

(2)  A  statement  of  past  activities  etc. 

(3)  A  statement  of  the  extent  to  which 
other  public  or  private  nonprofit  agencies  or 
organizations  in  the  affected  school  districts 
have  been  consulted  In  the  preparation  of  the 
application  and  the  provisions  made  for  co- 
ordination with  such  organizations  whicli 
have '  appUed  for  or  received  Emergency 
School  Aid  Act  (ESAA)  assistance. 

(4)  Procedure*  by  which  the  proposed 
ESAA  program,  project  or  activity  wUl  be  co- 
ordinated with  projects  conducted  pursuant 
to  Titles  I,  m,  and  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1066  and 
Title  IV  of  the  ClvU  Rights  Act  of  1964. 

Description  of   a  Proposed   Collection   or 
Information  and  Data  Acquisttion  Acnvrrr 


1.  TITLE  OP  PROPOSED  ACTIVI'IY 

Application  for  Local  Educational  Agency 
Grants  under  the  Emergency  School  Aid  Act. 

2.  AOENC7Y/BUREAU/OPFICE 

U.S.  Office  of  Education.  Bureau  of  Ele- 
mentary and  Secondary  Education,  Equal 
Educational  OpportuiUty  Programs. 

3.  AGENCY  FORM  NUMBER     - 
OE  Form  116-1. 
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4.    LEGISLATIVE    AUTHORITY    FOR    THIS 
ACTIVITY 
(A)  Basic  grants.  "The  Assistant  Secretary 
is  authorized  to  make  a  grant  to,  or  a  con- 
tract with  a  local  educational  agency. 

(A)  Which  is  Implementing  a  plan: 

(I)  Which  has  t>een  undertaken  pursuant 
to  a  final  order  issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or 
any  other  State  agency  or  official  of  compe- 
tent Jvtrisdictlon,  and  which  requires  the  de- 
segregation of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency,  or  other- 
wise requires  the  elimination  or  reduction 
of  minority  group  Isolation  in  such  schools; 
or 

(II)  Which  has  been  approved  by  the  Sec- 
retary as  adequate  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  for  the  desegregation 
of  minority  group  segregated  cbUdren  or 
faculty  in  such  schools:  or 

(B)  Which,  without  having  been  required 
to  do  so,  has  adopted  and  is  implementing, 
or  win,  if  assistance  Is  made  available  to  it 
under  this  title,  adopt  and  Implement,  a 
plan  for  the  complete  elimination  of 
minority  group  Isolation  in  aU  the  minority 
group  Isolated  schools  of  such  agency;  or 

(C)  Which  has  adopted  and  Is  imple- 
menting, or  win.  If  assistance  is  made  avaU- 
able  to  it  under  this  Act,  adopt  and  Imple- 
ment, a  plan: 

(I)  To  eliminate  or  reduce  minority  group 
isolation  in  one  or  more  of  the  minority 
group  Isolated  schools  of  such  agency. 

(II)  To  reduce  the  total  number  of  mi- 
nority group  children  who  are  In  minority 
group  Isolated  schools  of  such  agency, 

(ill)  To  prevent  minority  group  isolation 
reasonably  likely  to  occur  (In  the  absence 
of  assistance  under  this  title)  In  any  schocd 
In  such  district  in  which  school  at  le«ist  20 
per  centum  bm  not  more  than  50  per 
centum,  of  the  enrollment  consists  of  such 
children,  or 

(D)  Which,  without  having  been  required 
to  do  so.  has  adopted  and  Is  Implementing, 
or  will,  if  assistance  Is  made  available  to  It 
under  this  title,  adopt  and  Implement  a 
plan  to  enroll  and  educate  in  the  schools 
of  such  agency  children  who  would  not 
otherwise  be  elijgible  for  enrollment  because 
of  nonresidence  In  the  school  district  of 
such  agency,  where  such  enrollment  wx>u'-d 
make  a  significant  contribution  toward  re- 
ducing minority  group  isolation  In  one  or 
more  of  the  school  districts  to  which  such 
plan  relates;  or 

(E)  Which  will  establish  or  maintain  one 
or  more  integrated  schools  as  defined  In  sec- 
tion 720(7)  and  which: 

(I)  Has  a  sufficient  number  of  minority 
group  children  to  comprise  more  than  60  per 
centum  of  the  number  of  chUdren  In  at- 
tendance at  the  schools  of  such  agency,  and 

(II)  Has   agreed   to    apply    for   an    equal 
amount  of  assistance  under  section  (b) ." 
(Pub.  L.  92-318.  sec    706(a)(1);    (20  VS.C 
1605(a)(1)):    (46  CFR  185J!1).) 

(B)  Pilot  projects.  "The  Assistant  Secre- 
tary is  authorized  to  make  grant-)  to  or  con- 
tracts with  local  educational  agencies  •  •  • 
for  unusuallv  promising  pilot  programs  or 
projects  designed  to  overcome  the  adverse 
effects  of  minority  group  isolation  by  Im- 
proving the  academic  achievement  of  chil- 
dren in  one  or  more  minority  group  isolated 
schools  If  •  •  *  the  local  educational 
agency  had  a  number  of  minority  group 
children  enrolled  in  its  schools  •  •  •  which 
(1)  Is  at  least  15.000  or  (2i  constitutes  more 
than  50  per  centum  of  the  total  number  of 
children  enrolled  in  such  schools." 

(Pub.  L.  92-318,  sec.  70e(b);   (20  VS.C.  1606 
(b)):    (45  CFR  185.21).) 

(C)  Bilingual  projects.  "The  Assistant  Sec- 
retary shall  carry  out  a  program  to  meet  Uie 
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needs  of  minority  group  children  who  are 
from  an  environment  in  which  a  dominant 
language  is  other  than  English  •  •  •  the 
Assistant  Secretary  Is  authorized  to  make 
grants  to  and  contracts  with  •   •   • 

"(B)  local  educational  agencies  eligible 
for  assistance  under  section  706  for  the  pur- 
pose of  engaging  In  such  activities;  or 

(C)  local  educational  agencies  which  are 
eligible  to  receive  assistance  under  section 
706  for  the  purpose  of  carrying  out  activi- 
ties authorized  under  section  707(a)    •   •   •." 

(Pub.  L.  92-318.  sec.  708(c)(1)(B)  and  (C)); 
(20  U.S.C.  1607(c)(1)(B)  and(C));  (45  CPR 
185.51.) 

(d)  Sp«eiaZ  pro/ects.  "The  Assistant  Secre- 
tary Is  authorized  to  make  grants  to,  and 
contracts  with.  State  and  local  educational 
agencies,  and  other  public  agencies  and  or- 
ganizations (or  a  combination  of  such  agen- 
cies and  organizations)  for  the  purposes  of 
conducting  special  programs  and  projects 
carrying  out  activities  otherwise  authorized 
by  this  title,  which  the  Assistant  Secretary 
determines  will  make  substantial  progress 
toward  achieving  the  purposes  of  this  title." 

(1)  Special  arts  profecta.  "(a)  Any  public 
agency  or  organization  responsible  for  the 
administration  of  statewide  public  arts  pro- 
grams, such  as  a  State  Arts  Council  or  State 
Arts  and  Humanities  Commission,  may  apoly 
for  assistance  by  grant  •  •  •  for  special  proj- 
ects that  would  through  the  arts  provide  op- 
portunities for  Interracial  and  Intercultiu'al 
communication  and  understanding  to  help 
meet  the  special  needs  Incident  to  the  Imple- 
mentation of  a  plan  or  project  described  In 
{  185.11  or  i  186.31(a)    •  •  ♦." 

(Pub.  L.  92-318,  sec.  708(a)(2):  (20  VS.C. 
1607(a)(2))    (46  CFR  186.91).) 

(2)  Special  student  concerns  projects. 
"(a)  Any  public  agency  or  organization  •  •  • 
other  than  a  local  educational  agency  may 
apply  for  assistance  by  grant  •  •  •  for  the 
conduct  of  special  student  concerns  projects 
designed  to  eliminate  the  disproportionately 
high  Incidence  of  suspension,  expulsion,  and 
other  disciplinary  action  involving  minority 
group  students  in  the  schools  of  cooperating 
local  educational  agencies  *  *  *." 

(Pub.  L.  92-318,  sec.  708(a)(2):  (SO  U.S.C. 
1607(a)  (2)  )    (45  CFR  185.93) .) 

(3)  Ot/icrspecial  projects,  "(a)  (1)  The  As- 
sistant Secretary  may  assist  •  *  •  any  State 
or  local  educational  agency  or  other  public 
agency  or  organization  •  •  'for  the  purpose 
of  conducting  special  programs  or  projects 
which  the  Assistant  Secretary  determines  will 
make  substantial  progress  toward  achieving 
the  purposes  of  the  Act." 

(Pub.  L.  92-318.  sec.  708(a):  (20  U.8.C.  1607 
(a))   (45  CFR  186.94).) 

6.  VOLUNTARY/OBUOATORY  NATURE  OP 
RESPONSE: 

Required  to  obtain  beneOts. 

6.  HOW  INFORMATION  COLLECTED  WILL 
BE  USED 

Each  application  for  a  LEA  grant  under 
the  Emergency  School  Aid  Act  will  be  sub- 
ject to  the  following  reviews  conducted  In 
the  regional  offlces: 

A.  Statistical  Data  Revieto.  The  statistical 
data  regarding  the  enrollment  and  isolation 
of  minority  group  students  wlU  be  taken 
from  the  application  and  used  to  compute 
the  extent  of  reduction  of  minority  group 
isolation.  Pilot  project  applications  must  be 
verified  to  have  at  least  16,000  minority  group 
students  in  the  district  or  60  percent  mi- 
nority enrollment  In  the  project  schools. 

B.  Eligibility /assurances  review.  The  Office 
for  Civil  Rights  (OCR)  has  been  delegated 
the  authority  to  determine  if  districts  are 
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eligible  to  apply  for  and  receive  assistance 
under  Pub.  L.  92-318.  The  Office  of  Education 
is  responsible  for  determining  if  the  appll* 
cant  has  met  the  requirements  for  all  other 
assurances. 

C.  Educational  quality  review.  The  educa- 
tional quality  score  of  each  application  v^ill 
be  determined  by  a  panel  of  qualified  persons 
using  the  criteria  outlined  In  45  CPR  185.14, 
185.34,  185.35,  185.54(b),  185.84,  185.91-2. 
185.93-3,  and  185.94-3,  as  applicable.  Th« 
listing  of  prominent  milestones  outlined  by 
the  applicant  will  be  used  by  OE  personnel 
to  track  the  progress  of  the  project. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection :  Mall. 

b.  Time  of  collection :  January. 

c.  Frequency:  Annually. 

8.  RBaPONDENTS 

a.  Type:  Local  educational  agencies. 

b.  Number:  Sample — 2000.  j 

c.  Estimated  average  man  hours  per  ret 
spondent:  40  hours.  ' 

9.  INFORMATION  TO  BE  COLLECTED 
Applicants    for    local    educational    agency 

(LEA)  grants,  including  basic  grants,  pUot 
projects,  bilingual  projects,  emergency  spe» 
cial  projects,  territories,  special  arts,  and 
special  student  concerns  projects,  are  re* 
quired  to  submit  the  following  Information: 

(a)  A  copy  of  the  desegregation  plan  in- 
cluding attachments  to  document  assure 
ances. 

(b)  EnroUement  data  showing  the  num> 
ber  of  schools  currently  operated  by  the 
LEA  as  well  as  the  number  of  schools  to  b^ 
affected  by  the  plan  under  which  the  LEA 
is  operating.  ' 

(c)  iiuxjllment  data  on  the  number  and/ 
or  percentage  of  minority  group  students  ae 
defined  In  45  CFR  185.02(f)  currently  en- 
rolled In  such  school  district.  (Applicants 
for  bilingual  projects  must  also  list  the 
total  non-English  dominant  enrollment  in 
the  LEA.) 

(d)  Names  of  schools  to  be  affected  bjr 
the  plan,  as  well  as  the  percentage  of  minor- 
ity group  students  em-oiled  in  such  schools 
for: 

(1)  School  year  immediately  preceding  the 
InltiaUon  of  a  LEA's  current  desegregation 
plan; 

(2)  School  year  for  which  funds  are  being 
requested  or  the  next  most  recent  school 
term    for    which    such    data    are    availably. 

(e)  Number  of  schools  not  affected  by  the 
plan  and  the  number  and  percentage  of 
minority  pupils  ("urrently  enrolled. 

(f)  A  program  narrative  presented  In  the 
following  manner: 

Needs  Assessment  should  be  broken  down 
Into  Individual  needs,  and  each  need  should 
be  ranked  In  order  of  priority  and  presented 
separately.  Under  each  component,  discuss 
the  objectives  and  activities  associated  witb 
the  particular  need,  the  plans  for  evaluation 
of  thooe  activities,  the  management  of  re- 
aourcee  and  for  pilot  projects  only,  the  plane 
for  replication  of  the  program  In  discussing 
staffing,  present  a  biographical  sketch  of  the 
program  director  which  Includes  his  or  her 
name,  address,  telephone  number,  back- 
ground and  other  qualifying  experience  for 
the  project.  Special  arts  applicants  must  also 
state  the  prior  experience  in  education,  the 
arts,  and  Interraclal/lntercultural  relatione 
of  the  State  director  level  to  be  employed. 
Also,  list  the  name  and  relevant  experience 
of  other  key  personnel  to  be  Involved  in  the 
project. 

Blllng\ial  applicants  must  Include  a  de- 
scription of  the  plan  for  Inservice  training, 
and  the  plan  for  implementation  of  any  pro- 
gram developed  or  proposed  to  be  developed 
(see  46  CFR  185.52  (b)  end  (c) ) . 

USA  applicants  only:  (1)  Describe  the  pro- 
cedures proposed  for  the  coordination  of  thie 


proposed  program  or  project  with  projects 
when  applicable,  of  Titles  I,  in,  and  Vn  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  and  Title  IV  of  the  Civil  Rights 
Act  of  1964  and  other  laws  of  the  United 
SUtes  (see  45  CFR  185.13  (h) ) . 

(2)  Attach  a  description  of  how  nonpublic 
school  children  and  staff  are  expected  to  par- 
ticipate in  the  proposed  project  and  of  the 
procedure  by  which  the  applicant  consulted 
with  representatives  of  nonpublic  schools  in 
the  development  of  the  application,  and  pro- 
cedures for  effective  liaison  with  such  per- 
sons after  the  receipt  of  the  funds  requested 
(see  45  CFR   185.42(f)). 

(g)  For  applicants  for  Integrated  schools 
projects  only,  for  each  school  provide  the 
total  predicted  enrollment  and  the  number 
and  percent  of  minority  enrollment  for  each 
school  affected  by  the  plan  and  each  school 
not  affected  by  the  plan. 

(h)  Number  of  students  who  are  ex- 
pected to  participate  in  each  school,  by  type 
of  project  and  by  racial  category. 

(1)  For  each  nonpublic  school  which  en- 
rolls students  or  employs  staff  who  will  par- 
ticipate in  the  proposed  ESAA  project  (46 
CFR  185.42(f)),  indicate  the  type  of  grant. 
the  total  number  of  staff  and  students,  by 
race,  In  each  school,  and  the  number  of  staff 
and  students  who  will  participate  in  etich 
project. 

(J)  For  45  CPR  185.13(1),  show  the  total 
local  revenue  and  tax  rate  for  fiscal  years 
1977  and  1973  and  show  expenditures  per 
pupil  from  local  revenuee  for  the  applicable 
fiscal  years  (potential  3  years) . 

(k)  For  45  CFR  185.13(1)  (1) ;  list  the  dis- 
trict's transactions  with  nonpublic  schools 
since  Jime  23.  1972,  Including  gifts,  leases, 
loans,  sales  or  other  transactions  of  prop- 
erty or  service,  by  name  and  address  of  non- 
public school,  date  of  transaction  and  de- 
scription of  property  or  services. 

(1)  For  45  CFR  185.13(1)  (2),  list  by  race. 
the  number  of  principals,  full-time  class- 
room teachers,  and  head  coaches  for  athletics 
employed  by  your  district  for  the  academic 
year  Immediately  preceding  implementation 
of  any  portion  of  the  district's  earliest  plan 
and  as  of  the  date  of  the  application. 

(m)  For  45  CFR  185.13(1)  (3),  give  the  total 
number  of  all  minority  or  all-nonmlnorlty 
classes  in  the  district  and  attach  an  educa- 
tional Justification  of  such  assignments. 

(n)  For  45  CFR  185.13(1)  (4) ,  supply  the 
district's  current  enrollment  by  rstce  and  type 
of  disability  In  classes  for  the  mentally  re- 
tarded or  for  children  with  other  learning 
disabilities;  supply  the  current  number  and 
percentage  of  students  enrolled  In  the  first 
grade  in  the  district  whose  primary  home  lan- 
guage is  other  than  English.  If  the  number  of 
non-English  dominant  students  is  more  than 
100  or  more  than  5  percent,  attach  the  aver- 
ages of  the  most  recent  standardized  reading 
achievement  scores,  by  race,  for  students  en- 
rolled In  the  third  and  six  grades  (or  the 
nearest  grades) . 

(o)  Provide  data  for  advisory  committees 
including  date  established,  date  application 
submitted  to  committee  for  review,  date 
names  of  members  and  purpose  published  in 
newspaper  and  a  copy  of  the  minutes  of  the 
hearing  must  be  attached.  Also.  Indicate  the 
names  of  advisory  conunittee  members,  by 
race,  organization  represented,  whether  a 
parent  of  student  affected  by  ESAA  project 
or  plan,  cla?sroom  teacher  or  secondary 
school  student.  (For  Special  Student  Con- 
cerns Projects  only,  Indicate  which  members 
were  de<;ignated  by  the  cooperating  LEAs  and 
their  advisory  conunittees  (45  CPR  185.65 
(b)(2)).) 

(p)  For  applicants  for  bilingual  projects 
only  (45  CFR  185.53(c)(3)),  provide  (1) 
number  and  percentage  of  minority  group 
children  in  district  from  an  environment  in 
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which  the.  dominant  language  is  other  than 
English  who  currently  receive  instruction 
In  such  language,  the  average  number  of 
hours  per  day,  and  the  educational  goals  of 
such  instruction;  (2)  Indicate  the  extent  to 
which  such  minority  children  are  separated 
from  nonmlnorlty  children  by  or  within 
classes  for  any  part  of  the  day  for  the  pro- 
vision of  Instructional  or  other  services  or 
for  purposes  of  ability  grouping  or  homo- 
geneous instruction,  by  name  of  school,  av- 
erage number  of  hours  of  separation  per 
day,  and  educational  Justification  for  separa- 
tions (45  CFR  185.53(c));  and  (3)  explain 
any  variation  in  materials  used  for  reading 
instruction  between  the  various  schools  In 
the  district  or  between  the  various  class- 
rooms within  such  school.  Variations  should 
be  described  in  terms  of  primary  language, 
subject  matter,  or  Intended  level  of  Instruc- 
tion. 

(FR  Doc.77-12611  Filed  6-2-77;8:46  am| 


Similar  Interest  and  benefit.  The  meet- 
ing will  be  open  to  all  interested  persons. 

Dated:  AprU  27,  1977. 

William  P.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance 

IFR  Doc.77-12588  Piled  5-2-77:8:45  am] 


Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

Correction 

In  FR  Doc.  77-10893,  appearing  at  page 
19917  in  the  issue  for  Friday.  April  15, 
1977,  on  page  19918,  under  entry  number 
8,  Toxicology  Advisory  Committee,  under 
the  heading  "Type  of  meeting  and  con- 
tact person",  the  telephone  at  the  end 
of  the  paragraph  should  read  301-443- 
4490. 


HEALTH  CARE  AND  SERVICES 

Notice  of  Open  Meeting 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
a  forthcoming  national  Ad  Hoc  Profes- 
sional Meeting  to  be  chaired  by  the 
Deputy  Commissioner  of  Food  and 
Drugs. 

DATE:  The  meeting  will  be  at  1  p.m.. 
Wednesday,  May  18, 1977. 

ADDRESS:  The  meeting  will  be  held  at 
the  Shoreham  Americana  Hotel.  2500 
Calvert  St.  NW..  Washington.  D.C.  20008. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  8.  Kaplan,  OfQce  of  Professional 
Programs  (HFO-15),  Pood  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-5470. 

SUPPLEMENTARY  INFORMATION: 
The  theme  of  the  meeting  is  "Agency 
Procedures  for  Public  Information  and 
Administration."  which  is  pertinent  to 
health  professicmals.  The  purpose  of  the 
meeting  is  to  exchange  educational  and 
other  informational  items  of  mutual 
Interest,  to  identify  common  problems 
within  the  sphere  of  FDA's  responsibility 
that  have  an  effect  on  the  health  care 
practioner  and /or  the  delivery  of  health 
services,  to  seek  solutions  to  those  prob- 
lems, and  to  conduct  other  activities  of 


(Docket  No.  76F-0484| 

SOUTHERN  SIZING  CO. 

Withdrawal  of  Petition  for  Food  Additives 

Agency:  Food  and  Drug  Administration, 
HEW. 

ACTION:  Notice. 

SUMMARY:  Southern  Sizing  Co.  has 
withdrawn  its  petition  (FAP  7A32S1)  to 
use  polypropylene  glycol  as  a  defoaming 
agent  in  the  manufacture  of  edible 
protein. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuUffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
I*ursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b).  72  Stat.  1786 
(21  U.S.C.  348(b) ) ) ,  the  foUowing  notice 
is  issued: 

In  accordance  with  procedures  for 
withdrawal  of  food  additive  petitions 
under  §  171.7  (21  CFR  171.7.  formerly 
§  121.52,  prior  to  recodification  published 
in  the  Federal  Register  of  March  15, 
1977  142  FR  14302)).  Southern  Sizing 
Co.,  P.O.  Box  90987,  East  Point,  GA 
30364,  has  withdrawn  its  petition  (PAP 
TA3251),  notice  of  which  was  published 
in  the  Federal  Register  of  December  28, 
1976  (41  FR  56396).  proposing  that 
5  173.340  Defoaming  agents  (21  CFR 
173.340.  formerly  5  121.1099,  prior  to  re- 
codifi(?ation  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302 )  >  be  amended  to  provide  for  the 
safe  use  of  polypropylene  glycol  as  a 
defoaming  agent  in  the  manufacture  of 
edible  protein. 

Dated:  April 21, 1977. 

Howard  Roberts. 
Acting  Director, 
Bureau  of  Foods. 

IFR  Doc.77-12427  Filed  5-2-77;8:45  am) 


INDIAN   FELLOWSHIP  PROGRAM 
Closing  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  423 
of  the  Elementary  and  Secondary  Edu- 
cation Act.  as  added  by  the  Indian  Edu- 
cation Act,  Part  B  of  Title  IV  of  Pub.  L. 
92-318  and  as  amended  by  Part  C  of 
"nUe  VI  of  Pub.  L.  93-380  (20  U.S.C. 
887C-2) .  applicatioTts  are  being  ac- 
cepted from  eligible  applicants  for  pur- 


poses of  the  program  described  below. 
Applications  for  new  fellowships  must 
be  received  by  the  U.S.  Office  of  Edu- 
cation Application  Control  Center  on  or 
before  June  15,  1977.  Applications  for 
non-competing  continuation  fellowships 
should  be  received  by  the  U.S.  Office  of 
Education  Application  Control  Center 
on  or  before  June  17, 1977. 

References  below  to  proposed  regula- 
tions relate  to  the  Notice  of  Proposed 
Rulemaking  for  the  Indian  Education 
Act,  Part  B,  which  was  published  in  the 
Federal  Register  on  March  25,  1977,  at 
volume  42,  pages  16267-16268  (Subpart 
H». 

A.  Subpart  H  Avxirds  (CFDA  No.  13. 
569 1 .  Pursuant  to  proposed  45  CFR  187. 
71  Subpart  R.  an  Indian  who  is  In  at- 
tendance, or  who  has  been  accepted  for 
admission,  as  a  full-time  student  at  an 
institution  of  higher  education  for  study 
in  a  graduate  or  professional  program 
may  apply  for  a  fellowship.  The  appli- 
cants program  of  study  must  be  one  of 
not  less  than  three  nor  more  than  four 
academic  years  and  provide  a  profes- 
sional or  graduate  degree  in  engineer- 
ing, medicine,  law,  business,  forestry,  (w 
a  field  related  to  one  of  these  areas. 

A  program  of  study  to  be  imdertaken 
by  a  fellow  must  be  one  leading  to  a 
post-baccalaureate  degree.  AppUcants  in 
the  field  of  business,  engineering,  or  for- 
estry must  be  entering  at  a  level  not  low- 
er than  the  third  year  of  undergraduate 
school.  AppUcants  in  the  fields  of  medi- 
cine or  law  must  be  entering  at  a  level 
not  lower  than  the  first  year  of  medical 
school  or  law  school,  whichever  is  ap- 
plicable. 

Criteria  for  the  Indian  Fellowship 
Program  are  set  forth  in  proposed  45 
CPR  187.72.  Priorities  are  set  forth  in 
proposed  45  CFR  187.73. 

B.  Availability  of  funds  and  estimated 
number  of  awards.  The  estimated  total 
amount  of  funds  which  will  be  available 
for  the  Indian  Fellowship  Program  is 
$1,000,000.  Of  this  amount,  approxi- 
mately half  has  been  committed  to  con- 
tinue fellowship  awards  which  began 
with  Fiscal  Year  1976  funds.  Based  on  an 
average  fellowship  award  of  $5,000,  aja- 
proximately  100  new  fellowship  awards 
will  be  made. 

C.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation, Grant  and  Procurement  Manage- 
ment Division.  Application  Control  Cen- 
ter, 400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202,  Attention:  13.569.  An 
application  for  a  new  fellowship  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen- 
ter if: 

(1»  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
June  10.  1977  for  new  applications  and 
June  13  for  non-competing  continuation. 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service ;  or 

<2»  The  application  is  received  on  or 
before  the  closing  date,  by  either  the 
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Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time -date 
stamp  of  such  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

D.  Hand-delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

E.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Indian 
Education,  Division  of  Special  Projects 
aind  Prc«Tams,  U.S.  Office  of  Education, 
Room  2158,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

F.  Applicable  regulations.  Awards 
imder  this  program  will  be  subject  to 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and,  subject  to  their  becoming  effective, 
the  Indian  Education  Act,  Part  B  pro- 
gram regulations  (45  CFR  Part  187)  pub- 
lished in  the  Federal  Register  as  pro- 
posed rules  on  March  25,  1977,  at  voliune 
42,  pages  16257-16258. 

(20  U.S.C.  887c-a.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.569,  Indian  Education — Fellow- 
ships for  Indian  Students.) 

Dated:  April  7, 1977. 

William  P.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 
IPR  Doc.77-12eo6  Piled  6-2-77;8:45  am] 


SPECIAL  PROGRAMS  RELATING  TO  ADULT 
EDUCATION  FOR  INDIANS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  314  of 
Pub.  L.  89-750,  as  amended  by  Title  IV, 
Part  C  of  Pub.  L.  92-318  and  Title  VI, 
Part  A  of  Pub.  L.  93-380  (20  U.S.C. 
1211a),  applications  are  being  accepted 
for  the  following  programs : 

-  A.  Programs  for  which  applications  are 
being  solicited.  (1)  Demonstration.  baMc 
literacy  and  high  school  equivalency,  re- 
search and  development,  and  dissemi- 
nation and  evaluation.  Applications  are 
being  accepted  from  State  educational 
agencies;  local  educational  agencies;  and 
Indian  tribes,  institutions,  and  organi- 
zations for  planning,  pilot,  and  demon- 
stration projects  described  in  the 
following  paragraphs  of  the  proposed 
rules  published  in  the  Federal  Register 
on  March  25,  1977,  at  volume  42,  page 
16272. 
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(a)  Demonstration,  proposed  45  CPft 
188.5(a).  Projects  to  test  and  demon- 
strate the  effectiveness  of  adult  Indian 
education  programs; 

(b)  Basic  literacy  and  high  schooil 
equivalency,  proposed  45  CFR  188.5'b). 
Projects  that  establish  and  operate  pro- 
grams for  basic  literacy  training  and 
high  school  equivalency; 

(c)  Research  and  development,  pro- 
posed 45  CFR  188.5(c) .  Projects  to  sup- 
port a  major  research  and  development 
program  to  develop  innovative  and  effec- 
tive techniques  for  achieving  literacy  and 
high  school  equivalency;  and 

(d)  Dissemination  and  evaluation,  pro- 
posed 45  CFR  188.5(e).  Projects  for  dis- 
semination and  evaluation  of  materials 
on  Adult  Indian  education. 

Applications  received  in  the  areas  de- 
scribed above  will  be  evaluated  against 
the  criteria  In  §  188.15.  Priority  points 
will  be  awarded  in  accordance  with 
§  188.17. 

(2)  Basic  surveys.  Applications  are  be- 
ing accepted  from  State  and  local  edu- 
cation agencies;  and  Indian  tribes,  insti- 
tutions, and  organizations  for  basic 
surveys  on  the  problems  of  illiteracy  and 
lack  of  completion  of  high  school  on  In- 
dian reservations  as  described  in  pro- 
posed 45  CFR  188.5(d),  published  in  the 
Federal  Register  on  March  25,  1977,  at 
volume  42,  page  16273.  Applications  re- 
ceived In  this  area  will  be  evaluated 
against  the  criteria  in  paragraphs  188.15 
(a),  (c),  (d),  (e),  and  (f)  plus  the  cri- 
teria in  §  188.16.  Priority  points  will  be 
awarded  in  accordance  with  §  188.17. 

(3)  Dissemination  and  evaltLation.  Ap- 
plications are  being  accepted  from  pub- 
lic agencies  and  institutions;  and  Indian 
tribes,  institutions  and  organizations  far 
projects  which  evaluate  the  effectiveness 
of  federally  assisted  programs  in  which 
adult  Indians  may  participate  and  dis- 
seminate information  concerning  adult 
Indian  education  as  described  in  pro- 
posed 45  CFR  188.6,  published  in  the  Fed- 
eral Register  on  March  25,  1977,  at 
volue  42,  page  16273A. 

Applications  received  in  this  area  will 
be  evaluated  against  the  criteria  in  para- 
graphs 188.15  (a),  (c),  (d).  (e),  and  (f) 
plus  the  criteria  in  §  188.16.  Priority 
points  will  be  awarded  in  accordance 
with  S  188.17. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  June  17, 
1977. 

B.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education; 
Grant  and  Procurement  Management 
Division,  AppUcation  Control  Center,  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202,  Attention:  13.536.  An  application 
sent  by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  Application  Con- 
trol Center  if : 

(1)  TTie  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
June  13,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapp*r 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 


(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time  date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  Appli- 
cations to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  C?ontrol  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washintgon,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 :  00  p.m.  on  the  closing  date. 

D.  Program  information  and  forms. 
Information  and  application  forms,  may 
be  obtained  from  the  Division  of  Special 
Projects  and  Programs,  Office  of  Indian 
Education,  UJS.  Office  of  Education, 
Room  2161,  Federal  Office  Building  Six, 
400  Maryland  Avenue  SW.,  Washington, 
D.C. 20202. 

E.  Multiple  year  project  grants.  Appli- 
cats  may  submit  applications  for  proj- 
ects which  will  require  more  than  one 
year  for  completion  as  authorized  by 
proposed  45  CFR  188.11.  Consideration 
will  be  given  to  providing  support  for 
projects  of  two  to  three  years  on  a  case- 
by-case  basis.  Where  assistance  is  pro- 
vided for  multiple  year  project  grants, 
grant  awards  will  be  made  for  a  budget 
period  of  a  single  year's  duration  with 
continuation  awards  made  on  a  non- 
competitive basis  subject  to  satisfactory 
performance  (as  detennined  pursuant  to 
proposed  45  CFR  188.11(d))  and  the 
availability  of  funds  in  future  fiscal 
years. 

F.  Available  funds.  Poinds  available 
from  appropriations  for  this  program 
are  approximately  $4,000,000  for  this 
fiscal  year.  It  is  anticipated  that  sixty- 
one  grants  will  be  awarded  with  the  ap- 
proximate range  of  award  amounts  f  roml 
$20,000  to  $100,000. 

G.  Applicable  regulations.  The  regula-' 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a. 
except  45  CFR  100a.26(b))  and  subject 
to  their  becoming  effective,  the  proposed 
rules  for  awarding  Financial  Assistance 
for  the  Improvement  of  Educational  Op- 
portunities for  Adult  Indians  published 
in  the  Federal  Register  on  March  25^ 
1977,  at  volume  42,  page  16272. 

(20  U.S.C.  1211a.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.536;  Indian  Education — Adult  Ed 
ucation.) 

Date:  AprU  7,  1977. 

William  P.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

IFR  Doc.77-12607  Filed  5-2-77:8:45  am] 
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SPECIAL  PROGRAMS  AND  PROJECTS  TO 
IMPROVE  EDUCATIONAL  OPPORTUNI- 
TIES FOR  INDIAN  CHILDREN 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
added  by  the  Indian  Education  Act,  Part 
B  of  TiUe  IV,  Pub.  L.  92-318  and  as 
amended  by  Part  C  of  Title  VI,  Pub.  L. 
93-380  (20  U.S.C.  887c;  20  U.S.C.  887c-l; 
20  U.S.C.  887C-2),  that  applicatirais  are 
being  accepted  from  eligible  applicants 
for  purposes  of  the  programs  listed  be- 
low. An  eligible  s^plicant  may  sulHnlt 
applications  for  one  or  more  programs. 
Competing  applications  (those  which 
did  not  receive  a  multiple  year  award  In 
Fiscal  Year  1975  or  Fiscal  Year  1976) 
should  be  based  upon  a  ten-month  grant 
award  period  and  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  on  or  before  June  15, 
1977.  Non-c(Mnpeting  continuation  ap- 
plications (multiple  year  awards  made 
in  Fiscal  Year  1975  and  Fiscal  Year 
1976)  may  l>e  based  upon  a  twelve-month 
grant  award  period  and  should  be  re- 
ceived on  or  before  June  17,  1977. 

References  below  to  proposed  regula- 
tions relate  to  the  Notice  of  Pn^xwed 
Rulemaking  for  the  Indian  Education 
Act,  Part  B,  which  was  published  In  the 
Federal  Register  on  March  25,  1977,  at 
volume  42.  pages  16257-16269. 

A.  Subpart  B  Awards.  (CFDA  No. 
13.535A).  Pursuant  to  45  CFR  187.11  of 
the  proposed  regulations.  State  and  local 
educational  agencies;  federally  sup- 
ported elementary  and  secondary 
schools  for  Indian  children;  and  Indian 
trilses,  Indian  organizations,  and  Indian 
institutions  may  submit  applications  for 
grants  to  support  planning,  pilc^  and 
demonstration  projects  for  improving 
educational  opportimitles  for  Indian 
children.  Criteria  for  this  program  are 
set  forth  in  proposed  45  CFR  187.12. 
Priorities  are  set  forth  in  proposed  45 
CFR  187.13. 

B.  Subpart  C  Awards.  (CFDA  No. 
13.53SA) .  Pursuant  to  45  CPR  187.21  of 
the  proposed  regulations,  State  and  local 
educational  agencies,  and  trilml  and 
other  Indian  community  organizations 
may  submit  applications  for  programs  to 
provide  educational  services  to  improve 
the  educational  oi^x>rtunitle6  for  Indian 
children.  Criteria  for  this  program  are 
set  forth  m  proposed  45  CPR  187.22. 
Priorities  are  set  forth  in  proposed  45 
CFR  187.23. 

C.  Subpart  D  Awards.  (.CFDA  No. 
13.S35A).  Pursuant  to  45  CPR  187.31  of 
the  proposed  regulations.  State  and  local 
educational  agencies,  Eind  tribal  and 
other  Indian  community  organlzaticKis 
may  submit  ai>pllcations  for  programs 
to  provide  exemplary  programs  and  cen- 
ters to  improve  the  educational  oppor- 
tunities for  Indian  children.  Criteria  for 
this  program  are  set  forth  In  proposed 
45  CFR  187.32.  PriOTities  are  set  forth  in 
45  CPR  187.33. 

D.  Subpart  E  Awards.  (CFDA  No. 
13.S3SA).  Pursuant  to  45  CFR  187.41  of 


NOTICES 

the  proposed  regulations,  public  agen- 
cies and  institutions,  Indian  tritaes,  In- 
dian institutioos.  and  Indian  organiza- 
tions may  apply  for  assistance  for  dis- 
semination. evaluatiCHi,  and  training  and 
technical  assistamce  programs.  Criteria 
for  this  program  are  set  forth  in  pro- 
posed 45  CFR  187.42.  Priorities  are  set 
forth  in  proposed  45  CFR  187.43. 

E.  Subpart  F  Aioards.  (CFDA  No. 
I3.53SA).  Pursuant  to  45  CFR  187.51  of 
the  proposed  regulations,  institutions  of 
higher  education  and  State  and  local 
educational  agencies  in  OMnbination 
with  institutions  of  higher  educaticMi. 
may  apply  for  grants  to  prepare  persons 
to  serve  Indian  children  as  teachers, 
teacher  aides,  social  workers,  or  ancil- 
lary educational  personnel,  or  to  im- 
prove the  qualifications  of  those  persons 
serving  Indian  children  in  those  capaci- 
ties. Criteria  for  this  program  are  set 
forth  in  proposed  45  CFR  187.53.  Priori- 
ties are  set  forth  in  pn^xiscd  45  CPR 
187.54. 

P.  Subpart  G  Awards.  (CFDA  No. 
13S35B) .  Pursuant  to  45  CPR  187.61  at 
the  proposed  regulations,  institutions  of 
higher  education,  Indian  tribes,  and  In- 
dian organizatlc»is  may  apply  for  grants 
to  prepare  individuals  for  teaching  In  or 
administering  special  programs  and 
projects  designed  to  meet  the  special  ed- 
ucational needs  of  Indian  children;  or  to 
provide  in-service  training  for  persons 
already  tefu;hing  in  those  programs  and 
projects;  or  both.  Criteria  for  this  pro- 
gram are  set  forth  in  proposed  45  CFR 
187.63.  Priorities  are  set  forth  in  pro- 
posed 45  CFR  187.64. 

G.  Subpart  H  Awards — Indian  Fellow- 
ship Program.  (CFDA  No.  16.569) .  Appli- 
cations for  Subpart  H,  45  CFR  187.71  are 
not  being  solicited  at  present  in  this  no- 
tice. A  separate  notice  of  closing  date  will 
be  published  this  year  soliciting  applica- 
tions for  fellowship  awards. 

H.  Mutliple  year  awards.  Applicants 
may  submit  applications  for  projects 
which  will  require  more  than  one  year 
for  completion.  Consideration  will  he 
given  to  providing  support  for  projects 
of  two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  is  provided  for 
multiple  year  projects,  grant  awards  will 
be  made  tor  budget  periods  of  a  single 
year's  duration  with  continuation  awards 
made  on  a  non-competitive  basis  sub- 
ject to  satisfactory  performance  as  de- 
termined pursuant  to  45  CFR  187.6(d) 
and  the  availability  of  funds  in  futxire 
fiscal  years. 

I.  Availability  of  funds  and  estimated 
number  and  amount  of  awards.  The  esti- 
mated total  amount  of  funds  which  will 
be  available  for  the  above  activities  is 
$13,080,000.  Of  this  amount,  approxi- 
mately $4,317,000  has  been  committed 
to  continue  27  multiple  year  grants 
which  began  with  Fiscal  Year  1975  or 

1976  funds. 

Based  on  a  $103,000  average  grant  for 
a  ten-month  period,  it  is  estimated  that, 
with  the  remainder  of  the  Fiscal  Year 

1977  funds  ($8,763,000).  approximately 
85  new  grants  will  l>e  awarded.  A  more 
detailed  subpart  by  subpart  estimate 
follows: 
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Subpart  B— $1.083.000— 11  grant  awards. 
Subpart  C— ♦2.500.000—26  grant  awards. 
Subpart  D— »1, 000,000— e  grant  awards. 
Subpart  E — $1. 200.000 — 11  grant  awards. 
Subpart  P— •1.500,000— 14  grant  awards. 
Subpart  G — SI. 500,000 — 14  grant  awards. 

J.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows:  U.S.  Office  of  Education; 
Grant  and  Procurement  Management 
Division,  Attention:  CFDA  #  13.535, 
Application  Control  Center.  400  Mary- 
land Avenue.  SW.,  Washington,  D.C. 
20202.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
June  10.  1977  for  the  competing  portion 
of  the  program  and  June  13.  1977  for  the 
non-competing  portion,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  UJS.  Postal  Service;  or 

(2)  TTie  application  is  received  on  or 
before  the  closing  date,  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  UJS.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintamed 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  TJ JB.  Office  of  Educa- 
tion. 

K.  Hand-delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center..  Room  5673, 
Regional  Office  Buildtag  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a  jn.  and 
4:00  p.m.,  Washington,  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  hoUdays. 
AppUcations  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

L.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  Office  of  Indiam  Edu- 
cation; Division  of  Special  Projects  and 
Programs;  U.S.  Office  of  Education; 
Room  2158;  400  Maryland  Avenue,  SW.; 
Washington,  DC.  20202. 

M.  Applicable  regulations.  Awards 
under  these  programs  will  be  subject  to 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a,  ex- 
cept 100a.26(b) )  and  subject  to  their  be- 
coming effective,  the  Indian  Education 
Act  Part  B  program  regulations  (45  CFR 
Part  187)  published  in  the  Federal  Reg- 
ister as  proposed  rules  on  March25, 1977, 
at  vol.  42,  pages  16257-16269. 
(20  UJ3.C.  887c.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.536A  and  13.535B.  Indian  Educa- 
tion— Special  Programs  and  Projects.) 

Dated:  April  7, 1977. 

WlLLIAH  P.  PlERCl, 

Acting  U.S. 
Commissioner  of  Education. 

|FR  Doc.77-12608  Filed  6-2-77;8:4«  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  N-77-506] 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice  of  System 
of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  amendment. 

SUMMARY:  The  Department  is  propos- 
ing to  amend  its  Statement  of  Routine 
Uses  required  by  the  Privacy  Act  for  one 
of  its  systems  of  records  by  adding  a  new 
routine  use. 

DATES:  Interested  persons  may  submit 
comments  on  or  before  June  2,  1977. 

ADDRESSES :  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Room  10141,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  S.W.,  Wash- 
ington, D.C.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  on  (202)  755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  Department  proposes  to  amend  the 
Statement  of  Routine  Uses  for  the  sys- 
tem of  records  designated  as  HUD/ 
DEPT-28  (Mobile  Home  Improvement 
and  Rehabilitation  Loans — Delinquent/ 
Default)  by  adding  a  routine  use  for  the 
disclosure  of  individually  identifiable 
information  conceniing  delinquent  go.v- 
ernment-owed  debts  to  debtors'  employ- 
ers and  Federal  agencies  to  the  extent 
necessary  for  the  Department  to  carry 
out  its  functions  in  exercising  diligence 
in  collecting  government-owed  debts  as 
required  by  the  Federal  Claims  Collec- 
tion Act  of  1966  (31  U.S.C.  95) .  The  sys- 
tem of  records  was  published  at  41  FR 
50610  on  November  16,  1976. 

In  order  to  more  properly  reflect  the 
type  of  records,  the  system  name  is  being 
changed  to  "Property  and  Mobile  Home 
Improvement  and  Rehabilitation 
Loans — Delinquent/Default."  The  des- 
ignation, HUD/ DEPT-28,  is  being 
retained. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address  set 
forth  above. 

The  Department  of  Housing  and 
Urban  Development  proposes  the  routine 
uses  to  read : 

Routine  Uses  of  records-jnaintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses.  See 
Routine  Uses  paragraphs  In  prefatory 
statement.  Other  routine  uses:  To  GAO 
for  audit  purposes;  to  private  employers 
and  other  Federal  agencies  for  the  pur- 
pose of  collecting  government -owed 
debts:  and  to  the  Department  of  Justice 
and  U.S.  Attorney's  offices  for  collection 
purposes. 


isas, 
lie 
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For  the  convenience  of  the  public,  the 
Department  is  republishing  the  system 
of  records  in  its  entirety,  as  follows: 

HLD/DEPT-28  i 

System  name : 

Property  and  Mobil  Home  Improve- 
ment and  Rehabilitation  Loans-DeliiJ- 
quent/ Default.  i 

Svstem  iocalion :  ■ 

Headquarters  and  most  area  and  in- 
suring offices  maintain  files  of  this  type. 
For  a  complete  listing,  with  address* 
see  Appendix  A. 

Categories  of  individuals  covered  by 
system : 

Mobile  home,  home  improvement,  and 
rehabilitation  loan  debtors;  builders  and 
contractors  under  mobile  home,  home 
improvement  and  rehabilitation  pro- 
grams. 

Categories  of  records  in  the  system: 

Names,  credit  applications,  and  case 
histories  of  borrowers;  records  of  pay- 
ments, financing  statements;  delinquent 
and  defaulted  loan  records  and  accoimt 
cards;  collection  and  field  reports;  rec- 
ords of  claims  and  chargeoffs;  creditor 
request  for  collection  assistance:  justifi- 
cations for  closing  collection  actions;  re- 
lated correspondence. 

Routine  Uses  of  records  maintained  in  the 
system  including  categories  of  users 
and  the  purposes  of  such  u<ies : 

See  Routine  Uses  paragraphs  in  prefa- 
tory statement.  Other  routine  uses:  To 
GAO  for  audit  purposes;  to  private  em- 
ployers and  other  Federal  agencies  for 
the  purpose  of  collecting  government - 
owed  debts;  and  to  the  Department  of 
Justice  and  U.S.  Attorneys  offices  for  col- 
lection putposes. 


rifv 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage : 

In  file  folders. 

Retrievability : 

By  name  and  case  file  number  of  infli- 
vidual  covered. 

Safeguards:  I 

Files  are  stored  in  lockable  file  cab- 
inets. I 

Retention  and  disposal :  f 

Files  are  partly  active  and  partly  his- 
torical and  are  disposed  of  in  accordance 
with  HUD  Handbook. 

System  manager  and  address :  I 

Director,  Office  of  Organization  and  Manage- 
ment Information,  Department  of  Housing 
and  Urban  Development,  451  Seve«th 
Street  SW.,  Washington,  D.C.  20410. 

Notification  procedure :  | 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Act  Officer  at  the  ap- 
propriate location,  in  accordance  wjth 
procedures  in  24  CFR  Part  16.  If  addi- 
tional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  Officer  at 


the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Record  access  procedures : 

The  Department's  rules  for  providing 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropirate  l(x:ation.  A  list  of  all 
locations  is  given  in  Appendix  A.  i 

Contesting  record  procedures:  | 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing  in- 
itial denials,  by  the  individual  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in  re-« 
lation  to  contesting  contents  of  records, 
the  Privacy  Act  Officer  at  the  appropri- 
ate location.  A  list  of  all  locations  is  given 
in  Appendix  A;  (ii)  in  relation  to  appeaU 
of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  ol 
General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington.  D.C.  20410. 

Record  source  categories: 

Subject  individual;  current  and  previ- 
ous employers;  credit  bureaus;  financial 
institutions;  firms;  federal  ancl  non-fed- 
eral agencies;  law  enforcement  agencies. 

Authority: 

5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d 
Department  of  HUD  Act  (42  U.S.C.  353$ 

(d)).  j 

It  is  hereby  certified  that  the  ecoi 
nomic  and  inflationary  impacts  of  thi« 
Notice  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C,  April  12 
1977. 

Patricia  Roberts  Harris, 

Secretary  of 
Housing  and  Urban  Development. 

IFR  Doc.77-12540  Piled  5-2-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL   REGISTER  OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties bemg  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  2J, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  May  13,  1977. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 
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ARIZONA 

Yavapai  County 

Poland  vicinity,  Poland  Tunnel.  W  of  Poland 
off  AZ  69. 

CALIFORNIA 

Alameda  County 

Oakland,  Peralta.  Antonio  MarUCTHouse,  3465 


34th  Ave. 


El  Dorado  County 


PlacervlUe,  Episcopal  Church  of  Our  Savior, 
2979  Coloma  St. 

Monterey  County 

Monterey,  Merritt.  Josiah,  Adobe.  386  Pacific 
St. 

San  Mateo  County 

Portola  Valley,   Our  Lady  of  the  Wayside. 
930  Portola  Rd. 


Santa  Clara  County 

San    Jose,     St.    Joseph's     Roman    Catholic 
Church,  Market  and  San  Fernando  Sts. 

Tulare  County 

Vlsalla,  The  Pioneer.  27000  S.  Mooney  Blvd. 

Ventura  County 

Ventura,  Bard,  Elizabeth,  Memorial  Hospital, 
121  N.  First. 

KANSAS 

Bourbon  County 
Fort  Scott,  Moody  Building,  15  E.  2nd  St. 
Chase  County 

Cottonwood    Falls.    Cartter    Building,    303 

Broadway. 
Cottonwood    Palls,    Chase    County    National 

Bank,  301  Broadway. 

Jackson  County 

Holton,  State  Bank  of  Holton,  4th  and  Penn- 
sylvania Ave. 
Whiting,  Shedd  and  Marshall  Store,  3rd  and 

Whiting  Sts. 

Leavenworth  County 

Leavenworth,  Angell,  A.  J.,  House,  714  S. 
Broadway. 

Mitchell  County 

Belolt,  Mitchell  County  Courthouse,  Main  St. 
and  Hersey  Ave. 

MARYLAND 

Baltimore  (Independent  city) 

Baltimore  Equitable  Society,  21  N.  Eutaw  St. 

Baltimore  County 

BrooklandvlUe  vicinity,  Brooklandville 
House,  S  of  BrooklandvlUe  at  Falls  and 
Hillside  Bds. 

Lansdowne,  Hull  Memorial  Christian  Church, 
101  Clyde  Ave. 

Harford  County 

Aberdeen  vicinity.  Griffith  House,  1120  Old 

Philadelphia  Rd. 
Bel  Air  vicinity,  Thomas  Run  Church,  NE  of 

Bel  Air  off  MD  136. 

Howard  County 

ElUcott  City  vicinity,  Elmonte,  N  of  Elllcott 
City  at  Mt.  Hebron  Dr.  and  MD  99. 

Queen  Annes  County 

Church  Hill,  St.  Lukes  Church,  Jet.  of  MD 

213  and  MD  19. 
Wye  Mills  vicinity,  Wilton,  0.5  ml.  N  of  Wye 

MUU  on  MD  213. 


Washington  County 

KeedysvlUe  vicinity,  B  A  O  Bridge,  NW  of 
KeedysvUle  over  Antletam  Creek. 

NEW  JERSEY 

Bergen  County 

Ridgewood  Vicinity,  Zabriskie,  Albert  J.. 
Farmhouse,  E.  37  Ridgewood  Ave. 

Warren  County 

Oxford.  Oxford  Furnace,  Belvldere  and  Wash- 
ington Ares.  . 

NEW  YORK 
Chemung  County 
Elmlra.  Park  Church,  208  W.  Gray  St. 

Warren  County 
Olens  Falls,  Sherman  House,  380  Olen  St. 
NORTH  CAROLINA 
Buncombe  County 

AshevUle,  Montford  Area  Historic  IHstrict, 
irregular  pattern  along  Montford  Ave. 

PENNSYLVANIA 

Carbon  County 

Jim  Thorpe,  Old  Mavch  Chunk  Historic  Dis- 
trict, Broadway,  Susquehanna,  Race,  and 
High  Sts. 

Huntingdon  County 

Marklesburg  vicinity,  Brumbaugh  Home- 
stead. NE  of  Marklesburg  off  PA  26. 

York  County 

WellsvlUe,  WellsviUe  HUtoric  District,  PA  74. 

RHODE  ISLAND 

Providence  County 

Providence.  Providence-Biltmore  Hotel,  11 
Dorrance  St. 

TENNESSEE 

Clay  County 

Cellna,  Clay  County  Courthouse,  TN  62. 

Franklin  County 

Old  Salem  vicinity,  Mann,  R.  N.,  House,  N 
of  Old  Salem  off  U.S.  64. 


WA 


WASHINGTON 

San  Juan  County 


East    Sound    vicinity,    Rosario.    S    of    East 
Sound,  Orcas  Island. 

[PR  Doc.77-12330  Piled  6-2-77; 8: 46  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  1,  1977,  Psu-t  IX,  there  was 
published  a  list  of  the  prop>erties  includ- 
ed in  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  In 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adc^ted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 


80  Stat.  16  UJS.C.  470  et  seq.  (1970  ed.). 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36 
era  Part  800. 

Jeery  L.  Rogers, 
Chief,  OfUce  of  Archeology 
and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  since 
April  5,  1977.  National  Historic  Land- 
marks are  designated  by  NHL;  proper- 
ties recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  the 
Historic  American  Engineering  Record 
are  designated  by  HAER. 

ALABAMA 

Lawrence  County 

Oourtland  vicinity.  Wheeler,  Joseph,  Planta- 
tion. E  of  Courtland  off  AL  20  (4-13-77) 
HABS. 

Marengo  County 

Demopolls,  Curtis  House,  610  N.  Main 
(4-11-77). 

ARKANSAS 
Clay  County 
Success,  Waddle  House,  S.  Erwln  (3-28-77). 
Cleveland  County 

Risen,  Cleveland  County  Courthouse,  Main 
and  Magnolia  (4-11-77). 

Monroe  County 

Clarendon,  Monroe  County  Jail,  2nd  and 
Kendall  (4-11-77). 

Pulaski  County 

Little  Rock,  Bruner  House,  1415  CJantrell  Rd. 
(4-11-77). 

CALIFORNIA 
Butte  County 

Chlco,  Allen-Sommer-Gage  House.  410  Nor- 
mal St.  (4-13-77). 

Los  Angeles  County 

Los  Angeles,  Watts  Towers  of  Simon  Rodia, 

1766  E.  107th  St.  (4-13-77) . 
Pearland   vicinity.   Little  Rock  Creek   Dam, 

4.5  mi.  S  of  Pearland  off  CA  138  (4-15-77) . 
Santa  Monica.  Horatio  West  Court,  140  Hol- 

listerAve.  (4-11-77)  HABS. 

Orange  County 

Santa  Ana,  Howe-Waffle  House  and  Carriage 
House,  Sycamore  and  Civic  Center  Dr. 
(4-13-77). 

San  Francisco  County 

San  Francisco.  Mills  Building  and  Tower,  220 
Montgomery  St.  and  220  Bush  St. 
(4-13-77). 

Santa  Clara  County 

Los  Altos  vicinity.  Griffin.  Willard,  House  and 
Carriage  House.  12346  S.  El  Monte  Ave. 
(4-13-77). 

Santa  Clara,  Morse,  Charles  Copeland.  House. 
981  Fremont  St.  (4-13-77) . 

Santa  Cruz  County 

Scotts  Valley,  Scott,  Hiram  D.,  House.  4603 
Scottt  Valley  Dr.  (4-13-77). 

COLORADO 

Eagle  County 

McCoy  vicinity,  Waterwheel,  SE  of  McCoy 
at  Colorado  River  (4-11-77). 
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El  Paso  County 


Manltou  Springs,  Miramont  {Francolon'a 
CaatU).  9  Ct^ltol  HIU  (4-11-77). 

DELAWARE 

New  Castle  County 

New  Castle  vicinity,  Sioanwyck,  65  Landers 

Lane  (3-17-77)  HABS. 
Odessa  vicinity,  Hell  Island  Site.  B  of  Odessa 

(4-13-77). 

Sussex  County 

Lewes,  Coleman  House,  422  Kings  Highway 
(4-11-77). 

GEORGIA 

Chatham  County 

Savannah,  Hodgson,  W.  B.,  Hall,  601 
Whltaker  St.  (3-25-77). 

Cobb  County 

Marietta,  Glover-yfcLeod-Garrison  House, 
250  Garrison  Rd.,  SE  (3-25-77). 

Fulton  County 

Atlanta,    Nicolson,    William    P.,   House,   821 

Piedmont  Ave.  (3-25-77). 
Atlanta,    Sweet    Auburn    Historic    District, 

Auburn  Ave.  (12-8-76)  NHL. 

Oglethorpe  County 

Lexington.  Lexington  Historic  District,  U.S. 
78  (4-13-77). 

INDIANA 
Fayette  Coui^ty 

ConnersvlUe  vicinity,  Elmhurst',  S  of  Con- 
nersvUle  on  IN  121   (4-11-77)   HABS. 

Marion  County 

Indianapolis,  Bates-Hendricks  House,  1626  S. 

New  Jersey  St.   (4-11-77)   HABS. 
Indianapolis,     Hollingsworth     House,     6054 

HoUlngsworth  Rd.  (4-13-77) . 

IOWA 

Allamakee  County 

Waukon,  Allamakee  County  Courthouse, 
107   Allamakee    St.    (4-11-77). 

Clayton  County 

Elkader,   Schmidt   House,    101    Oak   St.,   NW 
(3-26-77). 
OamavUlo,    First    Congregational    Church. 
Washington  St.    (3-25-77). 

Dubuque  County 

Dubuque,  Rath,  Johann  Christian  Frederick, 
House,  1204  Mt.  Loretta  Ave.  (4-11-77). 

Howard  County 

Lime  Springs,  Lime  Springs  Mill  Complex, 
SR   167   (4-11-77). 

Jefferson  County 

Fairfield  vicinity.  New  Sweden  Chapel,  E  of 
Fairfield    off    U.S.    34    (3-25-77). 

Johnson  County 

CoralviUe,  Coralville  Union  Ecclesiastical 
Church,  405  2nd  Ave.    (4-11-77). 

Kalona  vicinity.  St.  John's  Lutheran  Church, 
Nof  Kalona  (4-^5-77). 

Madison  County 

Winterset  vicinity,  North  River  Stone 
Schoolhouse.  N  of  Winterset  off  U.S.  169 
(4-U-77). 

O'Brien  County 

Sheldon,  Carnegie  Library,  321  lOst  St., 
(4-11-77). 
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Polk  County 

Des  Moines,  Maish  House,  1623  Center  St.. 
(4-11-77). 

Scott  County 

Davenport,    Ambrose    Hall,  518    W.    Locuslj 

(4-11-77).  J 

Sioux  County  | 

Orange  City,  Sioux  County  Courthouse,  oS 
lA  10  (4-11-77). 

Winneshiek  County  I 

Decorah  vicinity,  Horn  House,  NW  of  De- 
corah  (3-25-77). 

KANSAS  I 

Leavenworth  County 

Eastern  vicinity,  Biehler  Barn,  2.5  ml.  N  of 
Easton  (4-11-77). 

Pottawatomie  County 

Olsburg,  Coffey  Site,  N  of  Olsburg  (4-11-77). 

KENTUCKY  1 

Henry  County  I 

New  Castle,  Henry  County  Courthouse,  Jail, 
and  Warden's  House,  Courthouse  Sq.  (4- 
11-77). 

Mercer  County 

Harrodsburg  vicinity,  Taylor,  Capt.  Samuel, 
House  {Bachelor's  Barter),  NE  of  Harrods» 
burg  on  Chatham  Pike  (4-13-77) . 

Scott  County 

Georgetown      vicinity,      Blackburn,     Julius, 

House.    W    of    Georgetown    off    U.S.    460 

(4-14-77).  , 

Taylor  County  I 

CampbellsviUe  vicinity.  Cowherd,  Jonathan 
Jr..  House,  W  of  CampbellsviUe  off  KY  70 
(4-11-77). 

LOUISIANA 
Ascension  Parish 

DonaldsonvUle  vicinity,  Palo  Alto  Plantation, 
W  of  DonaldsonvUle  on  LA  1   (4-13-77). 

DeSoto  Parish  I 

mtematioTial  Boundary  Marker.  Reference-^ 
see  Panola  County,  TX. 


Orleans  Parish 

New  Orleans,  Julia  Street  Row.  602-646  Jul 
St.  (3-28-77). 

MAINE 

Washington  County 
Cherryfleld,      Campbell,      Gen.      Alexand^ 


i 


T 


House,  Campbell  Hill  (4-13-77t. 
MARYLAND 

Baltimore  {independent  city) 

U.S.  Post  Office  and  Courthouse,  111  N.  Cal- 
vert St.  (3-25-77).  I 

Talbot  County  f 

St.  Michaels  vicinity,  Sherwood  Manor,  4  mj. 
N  of  St.  Michaels  on  MD  451   (4-5-77) .      ■ 

Worcester  County  | 

Showell  vicinity,  St.  Martins  Church.  1  ml.  B 
of  Showell  at  Jet.  of  US.  113  and  MD  588 
(4-13-77). 

MASSACHUSETTS  1 

Essex  County 

Lawrence,  Great  Stone  Dam,  Merrimack  River 
and  MA  28  (4-13-77). 

Middlesex  County  | 

Bedford  vicinity,  Bacon-Gleason-Blodgett 
Homestead,  118  Wilson  Rd.  (4-14-77). 


Lexington,  Chandler,  Gen.  Samuel.  House,  8 

Goodwin  Rd.  (4-13-77). 
Lowell,  Holy  Trinity  Greek  Orthodox  Church 

Lewis  St.  (4-13-77). 

MICHIGAN 

Berrien  County 

Buchanan  vicinity,  Afoccasin  Bluff  Site, 
(4-13-77r. 

St.  Clair  County 

Port  Huron,  Grand  Trunk  Western  Railroad 
Depot,  620  State  St.  (4-13-77). 

Tuscola  County 

Vassar,  North,  Townsend,  House.  325  N.  Main 
(4-13-77). 

Washtenaw  County 

Ypsilanti,  Starkweather  Religious  Center,  901 
W.  Forest  (4-13-77). 

MINNESOTA 

Douglas  County 

Alexandria,  Nelson,  Knute,  House,  420  12th 
Ave,.  SE  (4-13-77). 

Faribault  County 

Blue  Earch;  Faribault  County  Courthouse,  N. 
Main  and  2nd  Sts.  (4-11-77). 

Goodhue  County 

Red  Wirg  vicinity.  Tower  View,  W.  of  Red 
Wing  in  U.S.  61  (4-13-77) . 

Jackson  County 

Jackson,  Jackson  County  Courthouse,  bound- 
ed by  Sherman,  W.  Ashley,  4th  and  5th  Sts. 
(4-13-77). 

Kanabec  County 

Mora,  Kenabec  County  Courthouse,  Maple 
and  Vine  Sts.   (4-11-77). 

Lincoln  County 

Lake  Benton,  Lake  Benton  Opra  House,  Ben- 
ton St.  between  Fremont  and  Center  Sts. 
(3-25-77). 

Mille  Lacs  County 

Milaca,  Mille  Lacs  County  Courthouse,  6th 
Ave.,  SE  and  2nd  St,  SE  (3-25-77) . 

Murray  County 

Slayton,  Murray  County  Courthouse,  Main 
and  7th  Sts.  (4-13-77). 

Wright  County 

Cokato.  Akerlund,  August,  Photographic  Stu- 
dio, 390  Broadway  Ave.  (4-11-77) . 

MISSISSIPPI 

Alcorn  County 
Corinth,    Battery    Williams.    Fulton    Dr.    at 
Southern  Railroad  (4-11-77). 

Warren  County 

Vlcksburg.       Sprague,      Vlcksburg      Harbor 

(4-15-77). 

NEBRASKA 

Cass  County 

Elmwood,   The  Elms    {Bess  Streeter  Aldrich 

House),  off  NE  1   (3-24-77). 
Murray   vicinity.   Naomi   Institute,  3   ml.   E 

of  Murray   (3-24-77). 

Gage  County 

Filley  vicinity,  Filley,  Elijah,  Stone  Bam,  S 
of  FlUey  off  U.S.  136. 

NEW  HAMPSHIRE 

Grafton  County 

WoodsvUle.  Haverhill-Bath  Covered  Bridge, 
NH135  (4-18-77). 
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NEW  JERSEY 

Essex  County 

Hewk,  Cathedml  of  the  S*cred  Hevt,  89 

Ridge  St.  (12-22-76). 

Middlesex  County 

New  Brunswick,  Buccleuch  Mansion,  200 
College  Ave.,  Buccleuch  Park  (4-13-77) 
HABS. 

Monmouth  County 

Atlantic  Highlands,  Alexander  Hamilton 
(Steamship),     off     NJ     36     3-25-77). 

Morris  County 

Mountain  Lakes,  Crimes  Homestead,  45 
Bloomfield  Ave.  (4-1-77). 

NEW  YORK 

Livingston  County 

Livonia,  Livonia  Baptist  Church,  9  High  St. 
(3-25-77). 

A^ossau  County 

Manhasset  vicinity,  Valley  Road  Historic 
District,  S  of  Manhasset  on  Conununlty 
Dr.  (4-8-77). 

Saratoga  County 

Hadley,  Hadley  Parabolic  Bridge,  Corinth  Rd. 
(3-25-77). 

Westchester  County 

Ardsley-on-Hudson,  Nuits,  Hudson  Ed.  and 
Clifton  PI.  (4^13-77). 

NORTH   CAROLINA 

Bladen  County 

Tar  Heel  vicinity,  Pwdie  House  and  Purdie 
Methodist  Church,  2.8  mi.  E  of  Tar  Heel  (4- 
13-11). 

Buncombe  County 

Ashevllle,  S  and  W  Cafeteria,  Patton  Ave.  (3- 
28-77). 

Northampton  County 

Jackson,  Northampton  County  Courthouse 
Square,  Jefferson  St.  between  Atherton  and 
Brown  Sts.  (4-11-77). 

Wake  County 

Raleigh,  Polk,  Leonidas  L.,  House.  612  N. 
Blount  St.  (4-13-77). 

Wayne  County 

Goldsboro,  Goldsboro  l/mon  Station,  101 
North  Carolina  St.  (4-13-77) . 

NORTH   DAKOTA 

Traill  County 

Hatton,  Eielson,  Carl  Ben,  House,  405  8th  St. 

(4-11-77). 
Mayvllle,  Mayville  Public  Library,  Center  Ave. 

N.  (4-11-77). 
Mayvllle,  Robinson,  Col.  William  H.,  House, 

127  4th  Ave.,  NE  (4^11-77). 

Wells  County 

Fessenden,    Beiseker   Mansion,   2nd   St.   and 

Roberts  Ave.  (4-13-77) . 
Eurdsfleld  vicinity,  Hurd  Round  House,  7  mL 

SE  of  Hurdsfleld  (4-11-77) . 

OHIO 

Adams  County 
Seaman  vicinity,  Wilson,  John  T.,  Homestead, 
NE  of  Seaman  on  OH  32  (4-11-77) . 

Ashland  County 

Ashland  vicinity,  Anderson  Schoolhouse,  SW 
of  Ashland  on  U.S.  42   (3-25-77). 

Athens  County 

Truetown  vicinity,  Kidwell  Covered  Bridge, 
1  ml.  N  of  Truetown  (4-11-77). 


Brown  County 

Decatur  vicinity,  Sutton  House,  0.3  mL  E  of 
Decatur  on  OB.  (8-25-77). 

Butler  County 

Hamilton  vicinity,  Hughes,  Phillip,  House,  E 
of  Hamilton  at  Jet.  of  OH  4  and  OH  747. 

Shandon,   Thomas  Select  School.  3637  Mill- 
Tllle-Shandon  B<d.  (4-11-77). 
Carroll  County 

Waynesburg  vicinity,  St.  Mary's  of  Morges. 
8012  Bachelor  Rd.'.  NW  (4-11-77). 

Clermont  County 

Mt.  Olive  vicinity.  Winter.  William,  Stone 
House,  N  of  Mt.  01i\'e  on  OH  133  (3-25-77) . 

Cuyahoga  County 

Independence,     Independence     Presbyterian 

Church,  VS.  21   (4-13-77). 
Lakewood,  Honam,  John.  House.  14710  Lake 

Ave.  (4-13-77)   HABS. 

Darke  County 

Greenville.  Bcir,  Anna.  House,  214  E.  4Ui  St. 
(4-11-77). 

Defiance  County 

Defiance,  Riverside  Chapel,  S.  Clinton  St.  in 
Riverside  Cemetery  (4-11-77). 

Delatvare  County 

Harlem  vicinity.  Cook,  John,  Farm,  E  of  Har- 
lem at  Miller  Paul  Rd.  and  Gorsuch  Rd. 

(4-11-77). 

Fairfield  County 

Plckerlngton  vicinity,  Blacklick  Covered 
Bridge,  3.5  ml.  NW  of  Plckerlngton  (4-11- 
77). 

Franklin  County 

Westerville  vicinity,  Osborn,  Charles  S.,  5785 
Cooper  Rd.    (3-28-77) . 

Hamilton  County 

Cincinnati,  Bepler,  August,  House  (Holly 
Ridge),  805  Tusculum  Ave.   (4-13-77). 

Cincinnati,  Episcopal  Church  of  the  Resur- 
rection, 7348-48  Klrkwood  La.  (4-13-77) . 

Cincinnati  vicinity,  Williams,  W.  L.,  House, 
280  Anderson  Feiry  Rd.  (3-25-77). 

Newtown  and  vicinity,  Perin  Village  Site,  off 
OH  32   (3-25-77). 

Lawrence  County 

Chesapteake  vicinity,  Maplewood,  W  of  Chesa- 
peake on  Maplewood  La.  (4-13-77) . 

Licking  County 

Newark,  Chapel  Hill  Cemetery  Buildings, 
Cedar  St.,  Chapel  HUl  Cemetery  (4r-13-77). 

Montgomery  County 

Dayton,  Broum,  Samuel  N.,  House,  1633 
Wayne  Ave.  (4-11-77). 

Dayton,  Gottschall,  Oscar  M.,  House,  20  Liv- 
ingston Ave.  (4-11-77). 

Germantown  vicinity,  JToeAne  +  Poast  farm, 
W  of  Germantown  off  OH  72S  (4-11-77) . 

Muskijigum  County 

Zanesville  vicinity.  Five  Mile  House,  S  of 
ZanesvlUe  off  U.S.  22  (4-11-77). 

OKLAHOMA 

Le  Flore  County 

Cameron  vicinity.  Reynolds,  James  E.,  House, 
E  of  Cameron  off  CX.  112  (4-13-77). 

Oklahoma  ComUy 

Oklahoma   City,    St.    Paul's   Cathedral,    127 

NW  7th  St.   (4-11-77). 


PENNSYLVANIA 

Allegheny  County 

Pittshurgh,  Westinghouse,  George. 
Memorial  Bridge,  U.S.  30  at  Turtle  Creek 
(3-28-77). 

Bucks  County 

Wrightsiown.  Smith,  WtUiam.  House,  Mud 
and  Penns  Park  Rd.   (4-13-77). 

Butler  County 

Zelieaople.  Passat^nt  House,  243  S.  Main  St. 
(4-11-77). 

Centre  County 

Belief  ^,m«,  Brockerho!f  Hotel,  High  a:id 
Allegheny  Sts.   (4-11-77). 

Bellefonte  vicinity,  Logan  Furnace  Mansion, 
3  ml.  S  of  Bellefonte  on  PA  144  (4-11-77) . 

Boalsburg,  Hill  House  (Col.  James  Johnston 
House).  TenrOs  St.  (3-28-77). 

Centre  Hall  vicinity.  Neff.  Maj.  John.  Home- 
stead, SW  of  Centre  HaU    (4-11-77). 

Stormstown,  Elder.  Abraham,  Stone  House 
Tavern.  PA  560  (4-18-77). 

Crawford  County  ^ 

Meadville.  Afo.sirr,  Dr  J  R  .  Of^.cc.  Terrace 
St    (3-28-77). 

Cumberland  County 

Dickinson  vicinity.  Pine  Grove  Furnace.  S  of 
Di^a.lnson  on  PA  233  (4-13-77) 

Delaware  County 

Westchester  vicinity.  Thompson  Cottage.  SE 
of  Westchester  on  TTx>mton  Rd.  (4-18-77) . 

Franklin  County 

Chambersburg  vicinity.  Gass  House.  E  of 
Chambersburg  off  U.S.  30   (4-11-77). 

Montgomery  County 

Schwenksville  vicinity.  Sunrise  Mill.  3  ml.  W 
of  Schwenksville  on  Nelffer  Rd.  (4-11-77). 

Northumberland  County 

MUton,  Milton  Freight  Station.  »0  Broadvrav 

(4-13-77). 

Philadelphia  County 

Philadelphia.     Eyre.     Wilson,     House,     1003 

Spruce  St.   (4-13-77). 

Wyoming  County 

Nicholson  vicinity,  Tunkhannoclc  Viaduct, 
0  5  ml.  E  of  Nicholson  at  Tunkhannock 
Creek  (4-11-77). 

PUERTO   RICO 

Ouanlca    vicinity.    Faro    de    Cuanica,    6    of 

Guanlca  (3-28^77). 

RHODE   ISLAND 

Prortd^nce  County 

Providence,  St.  Michael's  Roman,  Catholic 
Church,  Convent,  Rectory,  and  School,  251 
Oxford  St.  (»-25-77). 

SOUTH   DAKOTA 

Minnehaha  County 

Sioux  Palls,  Augustana  College  Historic 
Buildings,  29th  &nd  S.  Summit  Sts.  (3- 
25-77). 

Pennington  County 

Hill  City,  Harney  Peake  Hotel,  \3S.   16    (4- 

11-77). 
Hill  City,  Von  Woehrmann  Building,  VS.  16 

(4-13-77) . 

Walworth  County 

Mobrtdge,  Mobridge  Masonic  Temple,  8th 
and  Main  Sts.   (3-25-77). 
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TENNESSEE 

Montgomery  Oountg 

ClarksvlUe,  Rexinger,  Samuel,  Bouse,  TM  ■. 
C!oHege  St.   (4-13-77). 

TEXAS 

Bosque  Countp 

Meridian,  Bosque  County  Courthouse,  PubUo 
Sq   (4-13-77). 

Culberson  County 

Toyah  vicinity,  Granado  Cave,  36.6  ml.  W  of 
Toyah  (3-25-77). 

£2  Paso  County 

El  Paso  vicinity,  Doyle.  Sgt.,  Site,  4  mL  NE 
of  El  Paso  (4-11-77). 

Hill  County 

Itasca  vicinity.  Turner,  Joe  E.,  House,  3  ml. 
E  of  Itasca  on  SR  934  (4-13-77)  HABS. 

Hopkins  County 

Sulphur  Springs,  Hopkins  County  Court- 
house, Church  and  JeSerson  Sts.  (4-11- 
77). 

Johnson  County 

Bio  Vtsta  vicinity,  Hart,  Meredith,  House, 
E  of  Bio  VlBta  on  SB  916   (4-13-77). 

Panola  County 

Deadwood  vicinity,  International  Boundary 
Marker,  SB  of  Deadwood  off  SB  31  at  LA 
Stat*  line  (4-13-77) . 

Parker  County 

Tin  Top  vicinity.  Tin  Top  Suspension  Bridge, 
a  ml.  S  of  Tin  Top  on  SB  1884  (3-26-77) . 

Presidio  County 

Bedford  vicinity,  Tapalcomes,  S  of  Bedford 
(3-25-77). 

Rains  County 

Emory  vicinity,  Gilbert  Site,  3  ml.  N  of  Emory 

(4-13-77). 
Emory  vicinity,  Kootm  Site,  3  ml.  N  of  Emory 

(4-13-77) . 
Emory   vicinity,    Yandell   Site,  N   of  Emory 

(4-13-77) . 

San  Augustine  County 

San  Augustine  vicinity,  Oarrett.  William, 
Plantation  House,  l  mi.  W  erf  San  Augus- 
tine on  Tx  21   (3-25-77)   HABS, 

Tarrant  County 

Port  Worth,  Texas  <b  Pacific  Steam  Locomo- 
tive iteiO,  Felix  and  Hemphill  dts.  (3- 
25-77). 

Wood  County 

Alba  vicinity,  Sadler  Site,  N  of  Alba   (4-13- 

77). 
Quitman  vicinity,  Howie  Site.  W  of  Quitman 

(4-13-77). 

Zapata  County 

San  Tgnaclo  vicinity,  San  Francisco  Ranch, 
1   ml.  N  of  San  Ygnaclo  (3-25-77). 

UTAH 

Serter  County 

Joseph  vicinity,  Parker,  Joseph  William, 
Farm,  2.5  mi.  NE  of  Joseph  (3-25-77). 

VERMONT 

Addison  County 

Orwell  vicinity,  Orwell  Site  (4-11-77). 

Rutland  County 

Poultney,  Poultney  Central  School.  Main  St. 
(3-25-77). 


NOTICES 

Windham  County 

ynmmahonrt  Tldnlty,  Simpsonvillc  Stone  Arch 
Bridge.  N  oC  Townshend  on  VT  35 
(4-H-77). 

VIRGINIA  I 

Fairfax  County  | 

Oreat  Palls  vicinity,  Cornwell  Farm,  SE  of- 

Oroat      Palls,      9414      Georgetown  Pike 
(4-18-77). 

Richmond  County  I 

Famham  vicinity.  Linden  Farm,  N  of  Farn- 
ham  on  VA  3  (4-13-77) . 

WASHINGTON  I 

Kittitas  County  ' 

Ellensburg  vicinity,  Springfield  Farm,  9  ml. 
N  of  Ellensbxirg  (4-13-77). 

WEST  VIRGINIA  | 

Greenbrier  County 

Lewlsbiirg  vicinity,  Morlunda  (Col.  Samuel 
McClung  Place),  NW  of  Lewlsburg  on  SB 
40  (3-25-77). 

WISCONSIN 

Milwaukee  County 

Mllwavikee,  German-English  Academy,  1O20 
N.  Broadway  (4-11-77). 

Milwaukee,  Schlitz,  Joseph,  Brewing  Com- 
pany Saloon,  2414  S.  St.  Clair  St.  (4-11-77) . 

Rock  County  | 

Belolt,  Hanchett-Bartlett  Farmstead.  2149  St. 

Lawrence  Ave.  (4-11-77). 
Janesvllle  vicinity,  LaPrairie  Grange  Hall  No, 

79,    SE    of   Janesvllle   on    Town    Hall    Rd. 

(4-11-77).  1 

•  •  *  *  •         1 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Fed- 
KRAL  Register: 

CALIFORNIA  j 

Mariposa  County 

Curry  Village,  Le  Conte  Memorial  Lodge,  Yo- 
semlte  Valley,  Tosemlte  National  Park  (3- 
8-77). 

GEORGIA  I 

Floyd  County 
Borne,  Chieftains,  80  Chatlllon  Bd.  (4-7-71) 


NHL;  G. 


Wilkes  County 


J 


Washington,  Toombs,  Robert,  House,  216 
Bobert     Toombs     Ave.      (4-11-72)      NHL; 
HABS;  O. 

IDAHO 

Bannock  County 

Port  Hall  vicinity.  Fort  Hall.  11  ml.  W.  of 
Port  Hall,  Port  Hall  Indian  Reservation 
(10-15-68)  NHL. 


ILLINOIS  I 

Cook  County 

Chicago,  Auditorium  Building.  Roosevelt 
University,  Michigan  Ave.  and  Congress  St. 
(4-17-70)  NHL;  HABS;  G. 

KANSAS 

Douglas  County 

Lecompton,  Constitution  Hall.  Elmore  St. 
between  Woodson  and  3rd  Sts.  (5-14-71) 
NHL. 


Linn  County 

Trading  Post  vicinity.  Maraia  des  Cygnea 
Massacre  Site.  5  ml.  NE  of  Trading  Post  (6- 
21-71)  NHL. 

LOUISIANA 

Natchitoches  Parish 

Melrose,  3fe/rosc  Plantation  {Yucca),  LA  119 
off  LA  493  (6-13-72)  NHL;  HABS;  G. 

MAINE 

Aroostook  County 

Fort  Kent  vicinity.  Fort  Kent.  0.75  ml.  SW  of 
Port  Kent  off  ME  11   (1^-1-69)   NHL. 

Kennebec  County 

Augusta,  Fort  Western,  Bowman  St.  (12-2- 
69)   NHL;  HABS. 

MARYLAND 

Prince  Georges  County 

BosaryvUle  vicinity,  His  Lordship's  Kindness, 
3.5  ml.  W  of  BosaryvUle  (4-15-70)  NHL; 
G. 

MASSACHUSETTS 

Suffolk  County 

Boston,  Massachusetts  Historical  Society 
Building.  1154  Boylston  St.  (10-15-66) 
NHL. 

Boston,  Old  South  Church  in  Boston,  645 
Boylston   St.    (12-30-70)    NHL. 

MONTANA 

Powell  County 

Deer  Lodge,  Montana  Territorial  and  State 
Prison,  925  Main  St.  (9-3-76)  (county 
correction). 

NEBRASKA 

Otoe  County 

Nebraska  City  vicinity.  Arbor  Lodge  (J.  Ster- 
ling Morton  House),  W  of  Nebraska  City 
on  Arbor  Lodge  State  Park  (4-16-69) 
NHL;  G. 

Scotts  Bluff  County 

Gerlng  vicinity,  Robidoux  Pass,  9  ml.  W  of 
Gerlng  (10-15-66)  NHL. 

NEW  JERSEY 

Union  County 

Elizabeth,  Boxwood  Hall  {Boudinot  Man- 
sion).  1073  E.  Jersey  St.  (12-18-70)  NHL; 
HABS. 

NEW  YORK 

Albany  County 

Watervliet,  Watervliet  Arsenal.  S.  Broadway 
(11-13-66)   NHL. 

Columbia  County 

Geriaantown,  Clermont,  Clermont  State 
Park    (2-18-71)    NHL;    HABS. 

Greene  County 

Catsklll.  CoZe,  Thomas,  Hov^e,  218  Spring  St. 
(10-15-66)  NHL. 

Nassau  County 

Westbury  vicinity,  OJd  Westbury  Gardens 
(Phipps  Estate),  71  Old  Westbury  Bd.  (11- 
8-76). 

New  York  County 

New  York,  Metropolitan  Savings  Bank  {First 
Ukrainian  Assembly  of  God),  9  E.  7th  St. 
(12-12-76). 

Oneida  County 


Utlca,  Conkling,  Roscoe,  House.  3  Butger  St. 
(6-15-75)   NHL. 
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Ortmge  County 

West  Point,  VJS.  MUiUrf  Aomdemy  (West 
Point),  NY  218  (10-16-66)  NHL, 

OHIO 

Cuyahoga  County 

Cleveland.  Cleveland  Arcade,  401  Euclid  Ave. 
(3-20-73)  NHL;  HABS. 

PENNSYLVANIA 

Bucks  County 

New  Hope  vicinity.  Honey  Hollow  Watershed, 
2.5  ml.  S  of  the  Delaware  Blver  on  PA  263 
(8-4-69)  NHL. 

Philadelphia  County 

PhUadelphla,  Mother  Bethel  A.M.E.  Church. 

410  Sth  St.  (3-16-73)  NHL;  O. 
PhUadelphla,  Music  Fund  HaU.  808  Locust  St. 

(3-11-71)  NHL. 

SOUTH  CAROLINA 

Beaufort  County 

Beaufort,  Beaufort  Historic  District,  bounded 
by  the  Beaufort  Blver,  Bladen,  Hamar,  and 
Boxmdary  Sts.  (12-17-89)  NHL;  HABS. 

Charleston  County 

Charleston,  Fireproof  Butlding,  100  Meeting 
St  (7-29-69)   NHL;  HABS;  Q. 

Charleaton,  Market  HaU  and  Sheds.  188  Meet- 
ing St,  (6-4-73)  NHL. 

Charleston,  Russeli,  Nathaniel,  House,  61 
Meeting  St.  (8-19-71)  NHL;  HABS. 

Ctuffleston,  Simmons -Sdward*  House,  12-14 
Legare  St.  (1-26-71)  NHL;  HABS. 

Cbarteston,  Stuart.  OoL  JtOxa,  House,  104-106 
Tradd  St.  (10-22-70)  NHL;  war» 

Mt.  Pleasant  vicinity,  Snee  Farm,  9  ml.  W  of 
Mt.  Pleasant  off  U£.  17  (4-13-78)  NHL. 

Georgetown  County 

Georgetown  vicinity,  Hopsewee  (Thomas 
Lynch  House) ,  12  ml.  S.  of  Georgetown  on 
VS.  17  (1-25-71)  NHL. 

Greenwood  County 

Ninety  Six  vicinity.  Old  Ninety  Six  and  Star 
Fort,  2  ml.  S.  of  Ninety  Six  between  SC  248 
and  27  (12-3-69)  NHL;  G. 

Lancaster  County 

Lancaster,  Lancaster  County  Courthouse  104 
N.  Main  St.  (2-24-71)  NHL. 

Richland  County 

Columbia,  First  Baptist  Church,  1306  Hamp- 
ton St.  (1-25-71)  NHL. 

Columbia,  South  Carolina  State  Hospital, 
MUls  Building,  2100  Butt  St.  (11-7-73) 
NHL. 

Sumter  County 

PUiewood  vicinity,  Milford  Plantation,  W  of 
Pinewood  on  SC  261  (11-19-71)  NHL. 

TEXAS 

Travis  County 

AusUn.  Governors  Mansion,  1010  Colorado 
St.   (8-25-70)    NHL. 

VIRGINIA 

Bedford  County 

Lynchburg  vicinity.  Popular  Forest,  S  of  Jet 
of  Btes  661  and  460  (11-12-69)  NHL; 
HABS. 

Caroline  County 

Port  Boyal  vlcliUty,  Camden,  N  of  Jet.  of  Rte 
686  and  U.S.  17  (11-12-69)   NHL;  HABS. 

Charles  City  County 

Hopewen  vicinity,  Shirley,  5  ml.  N  of  Hope- 
well off  VA  006    (10-1-69)    NHL;    HABS. 


ClarkeCounty 

Boyoe  vldnlty,  Sarmtoga,  SB  ot  Jet.  at  Btes. 
723  and  617  (2-26-70)   NHL;  HABS. 

Goochland  County 

Manakln  vicinity,  Tuekalioe,  SE  of  Maimkln 
near  Jet.  of  Btes  650  and  647  (11-23-68) 
NHL. 

Halifax  County 

South  Boston  vicinity.  Berry  Hill.  S  of  ]ct.  of 
Btes  659  and  682   (11-25-68)   NHL:  HABS. 

VIRGINIA 

James  City  County 

Williamsburg  vlcliUty,  Carter's  Grotsc,  SE  of 
Jet.  of  Bt«  667  and  US.  60,  (11-12-69) 
NHL;  HABS. 

King  William  County 

TunstaU  vldnlty,  Elaing  Green,  SW  of  Jet.  of 
SB  632  and  623  (11-12-60)  NHL;  HABS. 

loudoun  County 

Leesburg  vicinity,  Oatlands.  S  of  Jet.  of  Bt«s 
15  and  651   (11-12-69)   NHL;   G. 

Portsmouth  (lndei>endent  city) 

Drydock  No.  1,  Norfolk  Naval  Shipyard  (11- 

11-71)  NHL. 

Prince  George  County 

Brandon  vicinity,  Brandon,  W  bank  of  the 
James  River  on  Rte  611  (11-12-69)  NHL; 
HABS. 

Richmond  (Independent  city) 

City  Hall,  bounded  by  10th,  Broad,  11th  and 

Capitol  Sts.  (10-1-B9)  NHL. 
Egyptian  Building,  E.  Marshall  and  OoUege 

Sts.   (4-16-C9)    NHL. 
Jfonumento;  Church.  1224  E.  Broad  St.   (4- 

16-69)  NHL;  G. 

Richmond  County 

Ethel  vicinity,  JkfcnoWn,  NW  of  Jet.  of  Btes. 
690  and  621    (10-1-09)    NHL;   HABS. 

WISCONSIN 

Fond  du  Lac  County 

Bipon,  Little  White  Schoolhouse,  SE  cor- 
ner of  Blackburn  and  Blossom  Sts.  (8-14- 
73)  NHL;  HABS. 

•  •  •  •  • 

The  following  properties  were  omitted 
from  the  February  1,  1977,  listing  of 
properties  in  the  Federal  Register. 

PENNSYLVANIA 

Allegheny  County 

Bruceton  vicinity.  Experimental  Mine.  S  of 
Bruceton  off  Cochran  MIU  Bd.  (10-18-77). 

Crawford  County 

Prairie  du  Chten,  Dousman  Hotel.  Water  St. 
(10-15-66)   NHL. 

*  •  •  •  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFB  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 


bility for  inclusion  In  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  Inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966.  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advis<H7  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 
Green  County 

GalnesvUl*  vicinity.  Archaotogieal  Site*  in 
Gairiesville  Project.  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36.  Project  1-459-4(4) . 

Madison  County 
Huntsvllle.  Lee  House,  Bed  Stone  Arsenal. 

Marieopa  County 

sue  V:t:30  (ASU). 
Site  U.l  31  (ASU). 

Washington  County 

Sunflower  vicinity,  Dr.  Williams  Hom»,  AL 
project  BF-98(7) . 

ALASKA 

Nome  Division 
Little  Diomede  Island,  lyapana.  John  House. 

Sitka  Division 
Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office 

Conconino  County 

Gray  Mountain  Site,    (AB-0a-O2O-046). 
House  Rock  Springs.  Upper  Houaerock  Valley. 
Parta  Plateau  Archeological  District. 

Graham  County 

Foote  Wash — No  name  Wash  Archeological 
District. 

Maricopa  County 

Beth  Israel  Synagogue,  120  E.  Culver. 

Care  Creek  Archeological  District. 

Glendale  vicinity.  Cave  Creek  Dam. 

New  River  Dams  Archeological  District. 

Phoenix,  Brooks.  M.  B..  House,  334B  75th  Ave. 

Phoenix,  Ellis-Shackleford  House,  1242  N 
Central. 

Phoenix.  Evans  Barn.  e7th  Ave.,  between  Van 
Buren  and  McDowell. 

Phoenix,  Fennemore  House.  601  E.  Mweland. 

Phoenix.  Hidden-Porcher  House.  763  E.  More- 
land. 

Phoenix,  Ivy  House,  111  W.  Monroe  St. 

Phoenix,  KenibBorth  Elementary  School.  1210 
N.  Sth  Ave. 

Phoenix.  Stewart  House  1115  N.  Central. 

Site  T:4:6. 

Site  U:l:30  {A.S.U.). 

Site   U:l:31    (AS.U). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Colorado  Cltv  vlcinltv.  Short  Creek  Reser- 
voir States  NA  13,257  and  NA  13.2$t. 
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Navajo  County 


Polacca  vicinity,  Walpi  Hopl  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Archeological  DistTict.  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tail  Mountains  Archeological  Site. 
Yuma.  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites.  Black  River  Watershed. 

Clay  County 
Site  3CY34.  Little  Black  Blver  Watershed. 
Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  m  White  county) . 

Sites  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 


Hempstead  County 

Archeological  Sites  in  Osan  Creeks   Water- 
shed. 

Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow- 
chlUa  River. 

Alpine  County 

Woodsford    vicinity,    Archeological    Site    4- 
Alp-105. 

Amador  County 

Amador  City.  35  ml.  SE  of  Sacramento. 

Benito  County 

Chalone  Creek  Archeological 

Sites,  Pinnacles  National  Monument. 

Calavras   County 

New  Melones  Historical  District.  New 
Melones  Lake  Project  area,  Stanislaus 
River    (also   In  Tuolumne   County). 

Colusa  County 

Stoneyford  vicinity,  Upper  and  Lower  Letts 
Valley  Hisrorical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chivmey  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock.  Six  Rivers  National  Forest. 
Peak   No    8,  Six  Rivers  National  Forest. 

El  Dorado  County 

sue  E/d-58. 

Oiebenhahn    House    and   Mountain   Brewery 
Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Home  Camp  T.S.    (6  archeological  sites)    in 

Sierra  National  Forest. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  Project. 

Humbolt  County 

Etrcka.  Eureka  Historic  District. 

Imperial  County 

Giamis  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
Lake  Cahullla,  Lot  1. 
Lake  Cahullla,  Lot  5. 


NOTICES 

Inyo  County 

Scotty's  Castle,  Death  Valley  National  Monu- 
ment. 

Scotty's  Ranch.  Death  Valley  National  Monu- 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  In  Kern  and  San  Bernardino  coun- 
ties) . 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-5. 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los   Angeles.   Fire    Station   No.    26,   2475    W. 

Washington  Blvd. 
Slml  Valley,  Archeological  Site  Ven-341. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA^ 

LAN  643.  Site  CA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  475,  491,  492, 
,  »   and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 
CA-MAD  176-185. 
Lower  China  Crossing. 
New  Site. 

Marin  County 

Point  Reyes.  P.  E.  Booth  Company  Pier,  Point 

Reyes  National  Seashore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  m  Modoc  National  Forest. 

Johnson  Slough  Site  {Site  1 ) . 

Tulelake  vicinity.  Lava  Bed  National  Monw 
ment  Archeological  District,  S  of  Tulelake 
(also  In  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur.  Point  Sur  Light  Station. 
Pacific  Orove,  Point  Pinos  Light  Station. 

Napa  County 
Archeological     Sites     4-Nap-14,     4-Nap-26t. 
Napa  River  Flood  Control  Project. 
Plumas  County 
Mineral,  Hay  Barn  and  Cook's  Cabin,  Drakea- 
bad  (Sifford  Family)  Guest  House,  Lassen 
Volcanic  National  Park. 
Mineral.  Summit  Lake  Ranger  Station,  Las- 
sen Volcanic  National  Park. 
Riverside  County 

Twentynine  Palms.  Cottonwood  Oasis  {Co 
tonwood   Springs).   Joshua   Tree   Natlonia 
Monument. 

Twentynine  Palms.  Lost  Horse  Mine.  Joshua 

Tree  National  Monument.  I 

Sacramento  County 

Sacramento  River  Bank  Protection  Projeat. 
Site  1,  Sacramento  River. 

Sacramento  Weir 

Sacramento.  Tower  Bridge.  M  St.  over  Sacra- 
mento River  (also  in  Yolo  County) .  1 
San  Bernardino  County  ' 

Squau-  Spring  Well  Archeological  District. 

Steam  Well  Petroglyph  Archeological  Distriit. 

Trona  Pinnacles  Railroad  Camp.  I 

Twentynine  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynine  Palms.  Twentynine  Palms  Oasis, 
Joshua  Tree  National  Monument.  1 


San  Diego  County 

North   Inland,    Camp   Howard.    U.S.   Marine 

Corps.  Naval  Air  Station. 
North    Island,    Rockwell    Field,    Naval    Air 

Station. 
San  Diego,  Marine  Corps  Recruit  Depot,  Bar- 

nett  Ave. 

San  Francisco  County 
San  Francisco,  Twin  Peaks  Tunnel. 
San  Luis  Obispo  County 

New  Guyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  mi.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 

Creek. 
Site  CA-Sbar-1325. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi- 
dence, Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist's  Residence,  Lassen 
Volcafllc  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las- 
sen Volcanic  National  Park. 

Redding  vicinity,  Squ^w  Creek  Archeological 
Site,  NE  of  Redding. 

Whiskeytown,  Irrigation  System  {165  and 
166),  Whiskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  26WA- 

1676) . 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-WHght  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 

Petaluma,  Ferrell  Home,  500  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  MoUnos  vicinity,  Ishi  Site  {Yahi  Camp). 
E  of  Lo6  Molinos  in  Deer  Creek  Canyon. 

Tulare  County 

Atwells  Mill,  Sequoia  National  Park. 
Cattle  Cabins,  Sequoia  National  Park. 
Quinn  Ranger  Station. 

Yuba  County 

Site  4-Yub-S27  {Marysville  Riverfront  Park 
Project),  along  the  Feather  River,  City  ol 
Marysville. 

COLORADO 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build 
ing  No.  27,  Reeves  St.,  on  Lowry  AFB. 

Dmiglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado    Springs,    Alamo    Hotel,    corner    o: 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  El  Paso  County  Jail, 

corner  of  Vermijo  and  Cascade  Ave. 
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Orange  County 

Cox  Site.  Lost  River  Waterehed. 

Half  Moon  Spring,  Lost  River  WatersbecL 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansvllle,  PoZIard,  Maier,  House. 

Vanderburgh  County 

Evansvllle,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
3R  S3  and  1st  rd.  S.  of  Jet. 

IOWA 


NOTICES 

New  Orleans,  McLeod.  Euphenia  Napir,  House. 

1523-1525  CaUlope  St.,  Square  183. 
New  Orleans,  Murray.  Thomas,  House,  1131 

3.  Rampart  St.,  Square  290. 
New  Orleans,   Old  Firehouse,   1045   Magazne 

St.,  Sqvuure  158. 
New  Orleans.  Peyton,  William  H.,  House,  1135 

8.  Rampart  St..  Square  290. 
New  Orleans,  Roper,  George  W.,  House,  1032 

St.  Charles  Ave.,  Square  183. 
New  Orleans.  St.  John  the  B  iptist  Church, 

1139  Dryedes  St.,  Square  277. 
New  Orleans,  Saulet,  Marie  Theresa.  House, 

1218-1222  Annunciation  St.,  Square  100. 
New    Orleans,    Schwegmaun.    C.    A.,    House 

3044  Royal  St.,  Square  142. 
New  Orleans,  Sincer,  Louis,  House,  1051  Camp 

St.,  Square  183. 
New  Orleans,  Sporl,  C.  J..  House,  3015  Royal 

St..  Sauare  142.  ■ 


Cecil  County 

Sassafras  Elk  Neck.  Turkey  Potnt  Light,  at 
Elk  River  and  Cheetqieake  Bay. 

Dorchester  County 

Hoppersville,    Hooper    Island    Light,    Chesa- 
peake Bay-Middle  Hooper  Island. 

Frederick  County 

Fort    Detrlck,    Horton    Test    Sphere     (One- 
Million-Liter  Test  Sphere). 

Montgomery  County 

Rockville.   Third  Addition  to  Rockville  and 
Old  St.  Mary's  Church  and  Cemetery. 

St.  Marys  County 

Piney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 
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Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util- 
ity area. 

Sites  S-LR-257  and  5-LR-263,  Boxelder 
Watershed  Project. 

Pueblo  County 

Pueblo,  Puebio  Federal  Building  (U.S.  Post 
Office) ,  5tb  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 
Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmlngton,  Gridley-Parsons-Staples  Home- 
stead, Rte.  4,  Farmlngton  Ave. 

Hartford,  Christ  Church  Cathedral  and  Ca- 
thedral House,  955  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfteld  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nos.  97-81,  65. 

Soutbington,  Lewis,  Sally,  House,  500  N.  Main 
St. 

Middlesex  County 

Middletown,  Cookson,  John,  House,  S.  Main 
St. 

Middletown,  Fuller,  Caleb.  House,  Upper  Wil- 
liams St. 

Middletown,  Southmayd.  William,  House, 
Lower  Williams  St. 

New  London  County 

New  London,  Buckingham  Memorial  Build- 
ing, 307  Main  St. 

New  London,  Washington  Street  Historic 
District,  project  103-159. 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  SV 

DISTRICT  OF  COLUMBIA 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 

SE  between  4th  and  6th  Sts  SE 
1700   Block   «    Street   NW,    1700-1744,    1746, 

1748  Que  St.  NW.;    1536,   1538,  1640,   1602, 

1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  {Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3.  and  11 
TWP31-S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vinevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  of  Skldway  Island. 
Savannah,  516  Ott  Street. 
Savsuinah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 


Savannah,  828  Wheaton  Street. 
Savannah,  930  Wheaton  Street. 
^idaway  Island,  Priest's  Landing  Mounds. 

Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  in  Walker 
County). 

Clay  County 

Archeological  Site  WGC-73,  downstream  from 
Walter  P.  George  Dam. 

Cobb  County 

Bostwick,  Charles  C,  House,  325  Atlanta  St. 
Brumby,     Amoldus,     House.     472     Powder 

Springs  St. 
Clay,  Alexaruier  Stephens,  House,  363  Atlanta 

St. 
McCuUock-Wellons      House,      348      Powder 

Springs  Rd. 
Slaughter,  M.  G.,  Cottage,  216  Praser  St. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus- 
tine, St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District. 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and   Frame  Structure, 

University  of  Oeorgla. 
Moss — Kelly  House,  Sallacoa  Creek  area. 

Greene  County 
Wallace     Reservoir     Archeological     District. 
(also  in  Hancock,   Morgan,   and, Putnam 
counties) . 

Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  {Charles  W. 
Summerour  House),  McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Richrrumd  County 

Archeological  Sites  Project  F-117-1  (7) . 
Augxista,  Blanche  Mill. 
Augusta,  Enterprise  Mill. 
Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Americus,  Aborigiruil  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 

Trail. 
Kwalakakwa  Bay,  Kona  Field  System 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  Hana  on  Rts.  31. 

Oahu  County 

Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  Sth  St. 

Boise,  Simplot  Building  {Boise  City  National 

Bank),  806  Idaho  St. 
Boise,  Union  Building,  712 >2  Idaho  St. 


Clearwater  County 

Orofino  vicinity.  Canoe  Camp — Suite  It,  W 
of  Oroflno  on  U3.  13  In  Nes  Perce  National 
Historical  Park. 

Gem  County 

Marsh    and    Ireton   RoTtch,    Montour    Flood 

project. 
Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamiah  vicinity,  East  Kamiah — Suite  15.  SE 
of  Kamiah  on  U.S.  12  In  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy,  Leu~is  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwal.  Fort  Lapwai  Officer's  Quarters,  Phin- 
ney  Dr.  and  C  St.  In  Nes  Perce  National 
Park. 

Lapw&l,  Spalding. 

Lewlston,  Fix  Building.  211-213  Main  St. 

Lewlston,  Lower  Snake  River  Archeological 
District 

Lewlston.  Moxley  Building,  215  Main  St. 

Lewlston.  Scully  Building,  209  Main  St. 

ILUNOIS 

Bureau  County 

I  &  M  Canal  (also  in  Henry.  Rock  Island,  and 
Whiteside  counties). 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  DOte 
Island  Archeological  Site,  2  mL  SE  of 
Savanna. 

Coofc  County 

Chicago.  Ogden  Building,  ISO  W.  Lake  St. 
Chicago,  Oliver  Building,  169  N.  Dearborn  St 
Chicago,    Springer    Block    {Bay,    State,    and 

Kranz  Buildings) ,  126- 14«  N.  State  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St 

De  Kalb  County 

De  Kalb.  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

Port  Sheridan,  Museum  Bldg.  S3,  Lyster  Rd 
Fort  Sheridan,  Water  Tower.  Bldg.  48,  Leon- 
ard Wood  Ave. 

Madison  County 

American  Bottoms.  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Clair  counties 

Rock  Island  County 

Archeological  Site  ll-Ri-337,  East  Moline. 
Mississippi  and  Rock  Rivers. 

Scott  County 

Naples  vicinity,  Naples-Castle  Site,  SW  of 
Naples. 

Williarnson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  WUdllfe  Refuge. 

INDIANA 

Lawrence  County 
Mitchell.  Riley  School. 

Marion  County 

Indianapolis.  Lockfleld  Gardens  Public  Hous- 
ing Project,  900  Indiana  Ave. 

Indianapolis  vicinity.  Garfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Garfield  Park. 

Monroe  County 
Bloomlngton,  Carnegie  Library. 
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Tishomingo  Countf 
Tennessee — Tombigbee  Waterm^. 

MISSOURI 

Buchanan  County 

St.  Joseph,  HaU  Street  HUtoric  District, 
bounded  by  4th  St.  on  W..  Bobldouz  on 
S.,  10th  on  E..  and  Michel,  Corby,  and 
Rldenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller's 
House,  Rural  Rte.  1. 

Greene  County 

Snrlnefleld.  Landers  Theater.  311  East  Wal- 


NEW  HAMPSHIRE 

BiUsborougk  County 

Amoskaag  Millyard  Complex. 
Smyth  Tower, 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow's  HaU  iMoming  Star  Block) . 
O'Neill  House  (Cocheco  Co.  Housing). 
Public  Market  (Morrill  Block) . 
Trella    House     iDover    Manufacturing    Co. 

Housing) . 
Veteran's  Building  (Central  Fire  House) . 
Western  Auto  Block  {Merchants  Rotc) . 

NEW  JERSEY 


Bronx  County 

New  York,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, In  center  of  East  Blver. 

Broome  County 

MiU  Site  at  Site  7-A,  ManUcoke  Creek  project 

(also  In  Tioga  County) . 
Veetal,   Vestal  Nursery  Site,  Vestal   Project 

(also  In  Union  County) . 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk 
Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Greeru  County 

New   York,    Hudson   City   Light   Station,    in 
center  of  Hudson  River. 


22116 

Orange  County 

Cox  Site.  lioct  RlTer  Waterabed. 

Hal/  Moon  Spring,  Lc8t  River  Wktenbed. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansvllle.  Pollard,  Mater,  House. 

Vanderburgh  County 

Evansyllle.  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  Ist  rd.  S.  of  Jet. 

IOWA 

Boone  County 

SayloroUU    Archeological    District    (also    In 
Polk  and  Dallas  counties). 
Ida  County 

Muri  Brown  Site  {13-1 A-4),  County  Court- 
bouse. 

Johnson  County 

Indian  Lookout. 

KANSAS 

Douglas  County 

Ijawrence.  CurtU  Hall  {Ktva  Hall),  HaskeU 
Institute. 

KENTUCKY 

Jefferson  County 

Areheologieal  Sites:  Section  3.  SW  Jefferson 
County  Local  Protection  Project. 

Johnson  County 

Fishtrap  United  Methodist  Church. 
Volga.     MeKemie     Log     Cabin.     McKenzla 
Brancli. 

Lmerence  County 
Fort  Ancient  Archeological  Site. 
Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  ^rlng  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 
Orleans  Parish 

Kew    Orleans,    Casey,   Kate.   House.   932-934 

Howard. 
New  Orleans.  Central  City  District. 
New    Orleans,    Cordes.    John,    House.    3027- 

3029  Royal  St..  Square  170. 
New  Orleans,  Deyron,  Dr.  J.  A..  House,  3037 

Royal  St.,  Square  170. 
New  Orleans,  Dunn,  Andrew  Jackson,  House. 

028-930  Calliope  St.,  Square  119. 
New  Orleans.  Duyer.  James,  House,  933-935 

Galenne  St.,  Square  119. 
New     Orleans,     Gasquet,     William,    Houses. 

1128-1130  Constance  St..  Square  119. 
New  Orleans,  Hart,  James  S.,  House,  615  Erato 

St.,  Square  71. 
New    Orleans,    I-Sea    Storage    and    Transfer 

Company  Building,  2201   Clio  St..  Square 

348. 
New  Orleans,  Jahucke  Building,  814  Howard 

Ave.,  Square  237. 
New  Orleans,  Lee  Circle  and  Lee  Monument, 

St.  Charles  Ave.  at  Howard  Ave. 
New   Orleans,    Maginnis   Cotton   Mills,    1064 

Constance  St..  Square  120. 
New  Orleans.  McDonoall,  Robert.  House,  1119- 

1121  Constance  St.,  Square  130. 
New  Orleans.  McLaughlin.  M.  A..  House,  1122- 

1126  Constance  St..  Square  119. 


NOTICES 

New  Orleans,  McLeod,  Euphenia  Napir,  House, 

1523-1525  CaUlope  St.,  Square  183 
New  Orleans,  Murray,  Thomas,  House.  1131 

S.  Rampart  St.,  Square  290. 
New  Orleans,   Old  Firehouse,   1045  Magazne 

St.,  Square  158. 
New  Orleans.  Peyton,  William  H.,  House,  1135 

8.  Rampart  St..  Square  290. 
New  Orleans,  Roper,  George  W-.  House.  1032 

St.  Charles  Ave.,  Square  183. 
New  Orleans,  St.  John  the  B  iptist  Church, 

1139  Dryedes  St.,  Square  277. 
New  Orleans,  Saulet,  Marie  Theresa.  House, 

1218-1222  Annunciation  St.,  Square  100. 
New    Orleans,    Schwegmaun,    G.    A.,    House 

3044  Royal  St.,  Square  142. 
New  Orleans,  Sincer,  Louis,  House.  1051  Camp 

St.,  Square  183. 
New  Orleans,  Sporl,  C.  J..  House,  3015  Royal 

St..  Square  142. 
New  Orleans.   Talen,  Aaldemar  Appollonius, 

Studio-House,    1029    Calliope    St..    Square 

137. 
New  Orleans,  Temple  Sinai,  1032  Ceroudelet 

St.,  Square  215. 
New  Orleans,  Verret,  Theodore,  House,  1216 

Annunciation  St..  Square  109. 
New  Orleans,  Tourae,  Nicholas,  House,  1169 

Tchoupltoulas  St.,  Square  71. 
New  Orleans,  Zangel,  Frederick,  House,  1118  i 

Constance  St.,  Square  119.  j 

St.  Martins  Parish  ' 

Site  16,  Sm — 45,  Atchafalaya  Basin  Floodway. 

Vernon  Parish 
Pt.  Polk,  Site  16  VN  18. 

MARYLAND 
Allegany  County 

Fllntstone    vicinity,    Martin    Cordon    Farm, 

Breakneck  Rd.  (Rte.  1 ) . 
Fllntstone  rlclnlty,  Martiru  Mountain  Farm, 

Breakneck  Rd.  (Rte.  1 ) . 


Anne  Arundel  County 
Bloody     Point     Bar     Light, 


on 


Claiborne, 

CbeHHpeake  Bay. 
Skldmore.    Sandy    Point    Shoal    Light,    on 

Chesapeake  Bay. 

Baltimore  (Independent  city)  I 

Baltimore  Belt  (Baltimore  and  Ohio)  Rail- 
road (Howard  Street  Tunnel  and  Power 
House) . 

Barre  Circle  Historic  District.  Lombard  St., 
Fremont  Ave.,  Scott  St. 

Mount  Calvary  Church  Historic  District,  Bld- 
dle  St..  Madison  Ave.,  N  Eutaw  St.  i 

Baltimore  County  I 

Fayette  Street  Methodist  Episcopal  Church,'^ 
745  West  Fayette  St.  1 

Baltimore  County  \ 

I 

Federal  Hill- Riverside  Park  Historic  District, 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard,  Craighill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Hollins-Lombard  Historic  District.  800  blocks 
of  Holllns  and  Lombard  Sts  ,  bet.  FYemont 
and  Callender;  unit  block  of  Parkin  St. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Relsters- 
town Rd. 

Old  Western  Police  Station  (Old  Pine  Street 
Station) . 

Rifigely's  Delight  Historic  District. 

Sparrows  Point,  Craighill  Channel  Range' 
Front  Light,  on  Chesapeake  Bay. 

St.  Paul's  Cemetery,   Union  Block,  Fremont 

Ave. 

Carroll  County 

Bridge    No.    1-141    on    Hughes    Road. 


Cecil  County 

Sassafras  Elk  Neck,  Turkey  Potnt  Lifftit,  at 
Elk  River  and  Chestqieake  Bay. 

Dorc/iester  County 

HoppersvUle,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

Frederick  County 

Fort  Detrlck,  Horton  Test  Sphere  (One- 
Million-Liter  Test  Sphere) . 

Montgomery  County 

Rockville.  Third  Addition  to  Rockville  and 
Old  St.  Mary's  Church  and  Cemetery. 

St.  Marys  County 

Plney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys   City,   Point   No   Point   Light,  on 

Chesapeake  Bay. 

Talbot  County 

Tllghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North   Easthana,   French   Cable  Hut,  Jet.  of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,    Samuel,   House,   Gull    Pond   Rd.    off 

Mid-Cape  Hwy.  6. 
Truro,  Highland  Gold  Course,  Cape  Cod  Light, 

area. 
Truro,    Highland    House,    Cape    Cod    Light 

(Highland  Light)  area. 
Wellfleet    vicinity,    Atu>ood — Higgins  House, 

Boundbrook  Island. 

Bristol  County 

New  Bedford,  Fire  Station  No.  4,  79  S.  6tb  St. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build- 
ing), 185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Holyoke,  Steamer  Company  No.  3. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge).   Rte.   217,    1.5   m.   NW  of  Rte.    126 

Jet. 

Suffolk  County 

Northern  Avenue  Bridge,  Port  Point  Channel. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4,  5,  and  6).  Upper 
Quaboag  River  Watershed  project. 

North  Brookfield,  Afeadotc  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester,  Oi/ord-Crorm  Streets  District, 
Chatham,  Congress,  Crown,  Pleasant,  Ox- 
ford Sts..  and  Oxford  PI. 

MICHIGAN 

Kalamazoo  County 

Masonic   Temple,   corner  Rose   and   Eleanor 

Sts. 
Little  Forks  Archeological  District. 

MINNESOTA 

St.  Louis  County 
Duluth,  Morgan  Park  Historic  District. 

Winona  County 
Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Loumdes  County 

Tibbee  Creek  Archeological  Site,  Columbus 
lock  and  dam  project. 
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Tishomingo  County 
Tennessee — Tombi^bee  Watencay. 

MISSOURI 

Buchanan  County 

St.  Joseph,  HaU  Street  Historic  ZHatrict, 
bounded  by  4th  St.  on  W..  Bobldouz  on 
s.,  10th  on  E..  and  Michel,  Corby,  and 
Rldenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie.  Noser's  Mill  and  adjacent  Miller's 
House,  Rural  Rte.  1 . 

Greene  County 

SprlZLgfleld,  Landers  Theater,  311  East  Wal- 
nut St. 

Henry  County 

lA  Due,   Batschelett  House,   near   Harry  8 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  In  Ripley 

County) . 

Monroe  County 

Violette.  Alexander  House. 

MONTANA 

Big  Horn  County 
Fort  Smith  Big  Horn  Canal  Headgate. 
Carbon  County 

Hardin    Pretty    Creek    Site    {Hough    Cfnak 

Site)    Big  Horn  Canyon  National  Recrea- 
tion Area. 

Custer  County 

"Old  Fort"  at  Fort  Keogh. 

Fergus  County 

Lewis  A  Clark,  Campsite,  May  23, 1805. 
Lewis  A  Clark,  Campsite,  May  24. 1805. 

Lewis  and  Clark  County 

Marysvllle,  Marysville  Historic  ZHstrict. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 

Wildlife  Refuge. 
Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 

Niobrara  Historic  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity,  Mesquite  House,  IDesert 

National  Wildlife  Range. 

Blko  County 

Carlln  vicinity,  Archeological  Sites  2eEK1669, 
26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  U.S.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chiriese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  ml.  E  of  Sparks,  along 
1 80  (also  in  Washoe  County) . 


NEW  HAMPSHIRE 

BiUsbortmgh  County 

Amoskaag  Millyard  Complex. 
Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow's  Hall  iMoming  Star  Block} . 
O'Neill  House  (Cocheco  Co.  Housing). 
Public  Market  (Morrill  Block) . 
Trella    House     iDover    Manufacturing    Co. 

HousiTig) . 
Veteran's  Building  (Central  Fire  Houses , 
Western  Auto  Block  (Merchants  Row). 

NEW  JERSEY 

Hudson  County 
S.S.  Newton,  midway  between  Ellis  and  Lib- 


erty Islands. 


Mercer  County 


Washoe  County 


Site  26Wa2065. 


Hamilton  and  West  Windsor  Townships,  As- 
sunptnk  Historic  District. 

Trenton,  Lamberton  Interceptor. 

West  Windsor  Township  Wastewater  Facil- 
ities (Archeological  Site  3313 14^— Ex- 
tended. 

Middlesex  County 

Oranbury  Historic  District. 

New  Burnswlck,  Delatrare  and  Raritan  Canal, 

between  Albany  St.  Bridge  and  Landing 

Lane  Bridge. 

4fon?7iOMt/i  County 

lx>ng  Branch,  The  Reservation.  1-9  New 
Ocean  Ave. 

Morris  County 

Morrlstown,  Ahbett  Avenue  Bridge. 

Ocean  County 

Joseph  Holmes  MiU  (The  Mill  Site),  SW 
comer  of  Intersection  of  Mill  and  Parker 
Sts. 

Warren  County 

Oxford  Industrial  District,  Oxford  Township. 

NEW  MEXICO 

Chaves  County 

Cites  LAI  1809— LAI  1822,  Cottonwood -Wal- 
nut Creek  Watershed  (also  In  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placltas  Arroyo,  .'  it's  SCSPA  1 — 8. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lee  County 
Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl    Pueblo   Watershed,    Oak    Wash    Sites 
NM.G.:13:19—N.M.G.:13:37. 

Otero  County 

Three  Rivers  Betroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 

OuUderland.  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 


Bronx  County 

New  York,  Bronx  Post  Oglce. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, In  center  of  East  Blver. 

Broome  County 

MiU  Site  at  Site  7~A,  ManUcoke  Creek  project 

(also  in  Tioga  County) . 
Vestal,   Vestal  Nursery  Site,  Vestal   Project 

(also  In  Union  County) . 

Chautauqua  County 

Dunkirk.  Properties  in  the  city  of  Dunkirk 
Loomis  Archeological  Site.  South  and  Central 
Chautauqua  Lake 

Greene  County 

New  York,  Hudson  City  Light  Station,  in 
center  of  Hudson  River. 

Kings  County 

Steeplechase  Parachute  Jump. 

Nassau  County 

Oreenvale,  Toll  Gate  House,  Northern  Blvd 
Long  Island,  Seafood  Park  Archeological  Sttc 

New  York  County 

New  Yco'k,  Colonial  Park  Pool  Complex,  Brad- 
hurst  Ave. 

New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

New  York,  New  York  Cancer  Hospital  iTouers 
Nursing  Home),  2  W.  106th  St. 

Orange  County 

Port  Jervls,  Church  Street  School,  55  Church 
St. 

Port  Jervls,  Farnum,  Samuel,  House,  21  Ul- 
ster PI. 

Oswego  County 

Gu^tin-Earle  Factory  Site,  village  of  Mexico 
Musico    Motors    Building,    W.    First    and    W. 
Seneca  Sts. 

Otsego  County 

Swart-Wilcox  House 

Queens  County 

Fort  Totten  Officers'  Club. 

Richmond  County 

New  York,  Rom^r  Shoal  Light  Station,  lo- 
cated In  lower  bay  area  of  New  York 
Harbor. 

Staten  Island,  U.S.  Coast  Guard  Base,  St 
George. 

Saratoga  County  .-- 

Saratoga  Springs,  Voddo  House  and  Garden-^ 

District. 
Satatoga  Springs,  Yaddo  House  and  Gardens 

Saratoga  Springs  Historic  XMstrlct. 
Schuylervllle,    Archeological    Site,   Schuyler- 

ville  Water  PoUuUon  Control  Facility. 

Schoharie  County 

Breakabeen,  Breakabeen  Historic  District,  be- 
tween village  of  North  Blenheim  and 
Breakabeen. 

Staten  Island 

Tottenville,  Ward's  Point,  Oakwood  Be&ih 
Project. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 
Janesport  vicinity,  Halloek's  Pond  Site 
New   York,   Fire   Island  Ligtit   Station,   V  S 

Coast  Guard  Station. 
New  York.  LittU  Gull  Island  Light  Station. 

off    North    Point   of    Orient    Point,    Long 

Island. 
New   York,   Plum   Island  Light   Station,   off 

Orient  Point,  Long  Island. 
New  York,  Race  Bock  Light  Station,  8.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
NorthvilU    Historic    District,    houses    along 

Sound  Ave. 
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XJUter  Countf 

Kingston    vicinity,    Eaoput    Meadovn    tight 

Station,  middle  of  Hudaon  Blver. 
New  York,  Rondout  North  Dike  Ught,  center 

of  Hudson  River  at  Jet.  of  Rondout  Creek 

and  Hudson  River. 
New  York.  Saugertie*  Light  Station,  Hudson 

River. 
Wildmere  and  Cliff  house  Resort  Hotels  {itin- 

newaska    Acquisition    Project),    towns    of 

Oardlner  and  Rochester. 

Washington  County 

Greenwich,  Palmer  Mill  {Old  Mill),  MIU  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women's  Institute  Building. 

Yorktown,  Yorktoton  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington.  Clapp'$  Mill  and  Dam  Site  (also 
Id  Oullford  County) . 

Burlington,  Faust  Mill  (also  In  Oullford 
County) . 

Burlington,  Loie  Bouse  (also  In  Oullford 
County) . 

Burlington,  Southern  Railioay  Passenger  De- 
pot, NE  corner  Main  and  Webb  Sts. 

Bruns-wick  County 

Southport,  Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
WateiBbed  Project  (also  m  Rockingham 
County) . 

Womack's  Mill,  In  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  in  Ruther- 
ford County ) . 

Cumberland  County 

FayettevUle,  Veterans  Administration  Hot- 
pital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteraa  Light,  Cape  Hatteraa 
National  Seashore. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH   DAKOTA 

Burleigh  Cauntg 
Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adam.s  County 

IWghtsvme  vicinity.  OHmes  Site  (33  AD  39), 
Klllen  Electric  Generating  Station. 

WrlghtavlUe  vicinity,  KiUen  Bridge  Site.  (33 
AD  36) .  Killen  Electric  Generating  Station. 

Astaibula  County 

Astabula,  West  Fifth  Street  Bridge,  over 
Astabula  River. 

Clermont  County 

MevUle  Tlelnlty,  Maynard  Hovue.  a  ml.  K  of 

NevUle  off  U.S.  53. 

Cnwtord  County 

Calvary  Mefonned  Church,  Wir$t  ViMei 
MethodUt  Chtuvh.  CtmWim  Attalc  jru< 
••Mm. 

Darke  County 

DAX-SJt.S71-Cj00. 
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Montgomery  County 

Columbia  Bridge  Work*. 
Lower  Gratis  Road  Bridge. 

Pickaway  County 

WlUlamsport  vicinity.  The  Shack  (Dough- 
erty. Harry,  House).  5.5  mL  NW  of  Wil- 
Ilamsport. 

Richland  County 

Mansfield,  Ritter,  Williarrk,  House,  181  S. 
Main. 

Seneca  County 

Tiffin.  Old  UjS.  Post  Office,  213  S.  Washing- 
ton St. 

Summit  County 

United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge.  CR  90  In  Warren 
Township,  over  Conotton  Cre:k. 

Warren  County 

Corwln,  Shaffer  Mound,  S  of  New  Burlington 

Bd. 
Harveysburg.  E.  L.  Anderlee  Mound,  8  of  New 

Burlington    Rd.    In    Caesar    Creek    Lake 

Project. 

Wayne  County 

Wooster,  Thome  House,  1576  Beall  Ave. 

OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Witerphed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Port   Sill,    Blockhouse   on   Signal   Mountain 

oS  Mackenzie  Hill  Rd. 
Fort  Sill,  Camp  Comanche  Site,  E  range  on 

Cache  Creek. 
Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Haskell  County 

Keota  vlnclnlty.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County  I 

Newklrk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newklrk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  DUtrict, 
10  ml.  E  of  Baker  off  Hwy.  86. 

Columbia  County  I 

Scappose  vicinity,  Portland  and  Southuteat- 
ern  Railroad  Tunnel,  13  ml.  NW  of  Soap 
pose. 

Cooa  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay,  Umpqua  River  Lighthouse. 

Gilliam  County  I 

Archeological  Sites  (Ghost  Camp  Reservoir). 

Arlington  vicinity.  Four  Milk  Canyon  Area 
{Oregon  Trail),  10  ml.  SE  of  Arlington. 

Crum  GristmUl,  Ohost  Camp  Reservoir  area. 

CM  Wayon  Romd,  Oboat  Camp  Reservoir  area. 

Olex  School,  Ohost  Camp  Reservoir  area. 

Steel  Trua  Bridge.  Ohoat  Camp  Reservoir 
area. 

KJainath  County  I 

Crater  Laka  National  Park,  Crater  Lake 
Lodge. 


Lane  County 

Rooeevelt  Beach.  Heceta  Bead  Lighthotue. 

Roosevelt  Beach,  Heceta  Head  Light  Station, 

Lincoln  County 

Agate  Beach,  Takuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  In  Colum- 
bia River. 

Wheeler  County 

I  Antone,   Antone  Mining  Town,  Barlte   1901- 

1906. 

PENNSYLVANIA 

AdaTus  County 

Gettysburg.     Barlow's     Knoll,     adjacent     to 
Gettysburg  National  Military  Park. 

Kuhn's    Fording    Bridge,    spans    Conewago 
Creek. 

Allegheny  County 

Bruceton,  Experimental  Mine,  VS.  Bureau 
of  Mines,  off  Cochran  Mill  Bd. 

McJunkin  Site,  New  Texas  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 

Jot.  of  Church  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant.  Conrad'«  Warehouse,  near  jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant,  Heck-Stamm-Unger  farmstead, 

Gruber  Bd. 
Mt.  Pleasant,  Miller's  House,  Jet.  of  Rte.  183 

and  Powder  Mill  Rd. 
Mt.    Pleasant,    O'^olds-Billman    Hotel    and 

Store.  Gruber  Rd.  and  Rte.  183. 
Mt.    Pleasant,    Pleasant    Valley    Roller    Mill. 

Gruber  Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Barn,  on 

Tulephocken  Creek. 
Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Laka 

Project  area. 

Butler  County 
Butler.  Bonnie  Brook  Archeological  Site. 
Cheater  County 

Charlestown,  Nesapor  House  (Thomat  Davia 

House) ,  State  Rd. 
Charlestown,  Pickering  Creek  Ice  Dam.  Stat* 

Rd. 
Lock  Aerie. 
Natuje     Center    of    Charleston.    State    Bd. 

Charleston  township. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 
Lockhaven,  Harvey  Judge,  House.  38  N.  Jay 

St. 
Lockhaven,  McCormick,  Robert,  House,  334 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 
St. 

Delaware  County 

I  476  Historic  Sites  {20  Historic  Sites).  Mid- 
County  Expwy.  (also  In  Montgomery 
County) . 

Minshall  House,  Media  Borough. 

Huntingdon  County 

Brumbaugh     Homestead,     Baystown     Laka 

Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechaniea  Bank 
Bldg.,  13  N.  Main  St. 

Lancaster  County 

Balnbrldge  Township,  Haldeman  Mansion. 

Lehigh  County 

Colesvllle  vicinity,  Site  1:  Farmhouse,  bam, 
and  outbuildings,  1-78. 
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DomeyvlUe.  King  George  Inn  and  tioo  other 
stone  houses,  Hamilton  and  Cedar  Crest 

Blvds. 

Lycoming  County 

WUllamsport,  Faxon  Co.,  Inc.,  WUUamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  bam,  and  outbuildinga, 

1-78. 
Site  4:  Farmhouse,  bam.  and  outbuildings, 

1-78. 

P/iiladeZp/tia  County 

Philadelphia,  Bridge  on  "I'  Street,  over  Ta- 

cony  Creek. 
Philadelphia,  Courthouse  and  Poat  Office,  iih. 

St.,  between  Chestnut  and  Market  Sta. 
Philadelphia,  New  Forest  Theatre.  1108-1114 

Walnut  St. 
Philadelphia,  Path,  Frederick,  House,  216  N. 

33rd  St. 
Philadelphia,    Tremont    Mills,    Wlgonocklng 

St.  and  Adams  Ave. 
U.S.  Naval  Base.  Quarters  "A"  Comma'ndanfa 

Quarters. 

Washington  County 

Charlerol,  Ninth  Street  School. 
Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

RHODE  ISLAND 

Providence  County 

Providence,   Wooneaquatucket  Bridge. 
Woonsocket,   Club   Marquette   Building    {St. 
Anne's  Gymnasium) .  Cumberland  St. 

Waahington  County 

Narragansett,  Sprague.  Goo.,  Bridge,  Boston 
NeckRd. 

SOUTH  CAROLINA 

Beaufort  County 

Parrls  Island,  Marine  Corps  Recruit  Depot. 

Charleaton  County 

Charleston,  139  Aahley  St. 

Charleston,  69  Barre  St. 

Charleeton.  6»r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston.  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Loclcwood  Dr. 

SOUTH  DAKOTA 

Minnehaha  County 
Orpheum  Theater,  316  N.  Phillips  Ave. 

Pennington  County 
Rapid  City,  612-632  Main  St. 

TENNESSEE 

Davidson  County 

Nashville,  Ancient  Indian  Village  and  BuHoi 
Ground,  section  203(b) . 

Trousdale  County 

Dixon  Springs,  McGee  House. 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil- 
lery Post  Rd. 

Coruiho  County 

Middle  Colorado  Blver  Watershed,  Prehia- 
torie  Archeology  tn  the  Southweat  Lotarvto 
Subwaterahed  (also  In  McCollocb  Ooonty). 

Denton  County 

Hammons,  George  Houae.  between  Sangers 
and  Pilot  Point. 


Ml  Paso  County 

Castner  Range  Archeological  Sites. 

Galveaton  County 

OalvestCMi.  VJS.  Cuatomhouae,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sta. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station.  Lots  2, 
3,  and  4  in  Block  2. 

Uvalde  County 

Leona  River  Watershed,  Archeological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  804 
Iturblde  St. 

Laredo,  De  Leal,  Viscaya,  House,  020  Zara- 
gozaSt. 

Laredo,  Garza,  Zaila  De  La,  House,  500  Itur- 
blde St. 

Laredo,  Leyendecker/ Salinas  House,  702  Itur- 
blde St. 

Laredo,  Montemayor,  Jose  A.,  Houae  {Carols 
Vela  House) ,  601  Zaragoea  St. 

TRUST  TERRITORY  OF  THE 
PACinC  ISLANDS 

Truk  DUtrict 

Sapore  Village,  Aikei/Winas,  Fefen  Island. 

UTAH 

Emery  County 

Site  ML-2145.  Mantl-LaSal  National  Forest. 

Salt  Lake  County 

Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 

Chittenden  County 

Clark  Memorial  Building. 

Windham  County 

Rockingham,  Bellow  Falls  Armory,  72  West- 
minster St.,  Bellows  Falls. 

Windcor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Accomack  County 

Captain's  Cove  Dev.,  Archeological  Sites 
(Chincoteague  Bay) . 

Allegheny  County 

Gathright  Lake  Project  (Archeological  sites), 
(also  In  Bath  County) . 

Wythe  County  , 

Fort  CrisweU 

WASHINGTON 
Benton  County 

Richland  vicinity,  Porte  Archeologieal  Site. 
Hanf  ord  Wc^ks  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 
Callam  County 

Cape  Alava  vicinity.  White  Rock  ViUage 
Archeological  Site,  S  o/  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  In  Jef- 
ferson County) . 

Seglum.  Neu)  Dungeness  Light  Station. 
Oroya  Harbor  County 

West  Port,  Grays  Barhor  lAght  SUUon. 


King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
Seattle,  Home  of  the  Good  Shepherd. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
Hansvllle.  Point  No  Point  Light  Station. 

Pacific  County 
nwaco.  North  Head  Light  Station. 

Pierce  County 

Fc«t  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4,  1841.  CeUbration  Site. 

Longmire,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patot  Island  Light  Station. 

Skamania  County 

North   Bon:ievlUe.    SUe    44SA11.   BoKievlUe 

Dam  Second  Powerhouse  Project. 

Snohomish  County 

Mukilteo,  Mukiltea  Light  Station. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek.  Elk 
Creek  Watershed  (also  In  Harrison 
County) . 

Cabell  County 

Huntington,  Old  Bank  Building.  1208  3rd 
Ave. 

Kanawha  County 

Charleston.  Kanawha  County  Courthouse. 
St.  Albans.  Chilton  House,  439  B  St. 

Wood  County 

Parkersburg,  PPood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Islartd  Site  7302. 

Fond  Au  tac  County 

Fond  du  Lac,  Aetna  Station  No.  S,  IM  N 
Main  St. 

LaCroase  County 

Lacrosse,  LaCrosse  Post  Office. 

Rock  County 

Portion  of  Evansville  Historic  District. 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Potcerplant,  Wind  River  Basin. 

Johnson  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper.  I>iai  Knife  Battlefield. 

Casper,   Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowatone, 
Yellowstone  National  Park. 

PUERTO   RICO 

Mona  Island,  Sardinero  Site  and  Ball  Cota^a. 
IFR  Doc.77-12617  Piled  5-2-77;8:45  am] 
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NORTH  ATLANTIC  REGION  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act — Pub.  L.  92-463,  that  a  meeting  of 
the  North  Atlantic  Oonunittee  will  be 
held  at  9  a.m..  e.s.t.  on  May  26,  1977 
through  approximately  3  p.m.,  e^s.t.  on 
May  27, 1977  at  the  New  England  Center 
for  Continuing  Education,  University  of 
New  Hampshire,  Durham,  New  Hamp- 
shire in  the  Adams  Residential  Tower 
Kennebec  Room. 

The  purpose  of  the  Committee  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  Public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  North  Atlantic 
Region. 

Tlie  members  of  the  Committee  are  as 
follows: 

Dr.  Charles  H.  W.  Foster,  New  Haven,  Con- 
necticut. 
Mr.  Oeorge  Hamilton,  Dover,  New  Hampfiblre. 
Dr.  John  P.  Keith,  Hartsdale,  New  York. 
Frederick  R.  Mlcha,  Ontario,  New  York. 
Mr.    William    Nlerlng,    Oales    Perry,    Con- 
necticut. 

Matters  to  be  discussed  at  this  meeting 
include : 

1.  Current  activities  In  the  North  Atlantic 
Region. 

a.  Report  of  Subcommittee:  Proposed 
LoweU  National  Cultural  Park. 

3.  Report  of  Subcommittee:  St.  Gaudens 
Interpretation. 

4.  Policy  Discussion:  Personnel  Rotation 
Local  Advisory  Commissions. 

The  meeting  will  begin  approximately 
9  a.m..  May  26,  1977,  at  the  New  England 
Center  for  Continuing  Education,  Uni- 
versity of  New  Hampshire,  Durham,  New 
Hampshire  in  the  Adams  Residential 
Tower  Kennebec  Room.  The  meeting  will 
be  open  to  the  public.  Any  member  of  the 
public  may  file  with  the  Committee  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

The  meeting  will  conclude  approxi- 
mately 3  p.m..  May  27,  1977. 

Leonard  A.  Prank, 
Acting  Regional  Director, 
North  Atlantic  Region. 
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Office  of  Hearings  and  Appeals 

(Docket  No.  M  77-161 1 

GALLIA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatary  Safety  Standards 

Notice  is  hereby  given  that  in  ac- 
cordance w,}th  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Gallia  Coal  Co.,  P.O.  Box  414, 
Pt  Pleasant,  West  Virginia  25550,  has 
filed  a  petition  to  modify  the  appllca- 
tioa  of  30  CFR  75.1710,  cabs  or  cazkoptos, 
to  its  Williams  Mine,  located  In  Mason 
County.  West  Virginia. 


NOTICES 

The  siU)6taQce  of  Petitioner's  state- 
meat  is  as  follows : 

1.  Because  of  low  seam  heights  en- 
countered and  the  expectations  of  such 
ccmdltlons  tn  its  mining  operations,  the 
continued  use  of  canopies  is  creating 
hazards  that  far  exceed  the  protection 
they  provide  imder  the  supported  roof. 

2.  Petitioner's  present  mining  height 
in  its  seven  working  places  vary  from  41 
to  48  inches  in  seam  height.  With  the 
use  of  a  2-inch  half  header  in  its  roof 
bolting  operation  the  travel  height  for 
equipment  is  reduced  to  less  than  39 
inches.  This  is  not  to  say  that  all  of 
Petitioner's  coal  will  be  that  low,  as 
some  of  it  will  be  as  much  as  60  inches. 
However,  while  Petitioner  cannot  use 
the  equipment  with  canopies  because 
such  cannot  get  through  the  lowest 
areas  of  the  mine.  Even  in  the  area 
of  higher  seam  height  Petitioner  very 
frequently  encounters  rolls  that  reduce 
the  mining  height  to  less  than  40  inches. 

3.  Petitioner  bases  the  statement 
"using  canopies  is  creating  hazards  that 
far  exceed  the  protection  they  provide' 
on  Uie  following  reasons: 

a.  It  is  nearly  impossible  to  maintain 
check  curtains  to  provide  ventilation  to 
the  working  places. 

b.  Water  lines  are  torn  down  fre- 
quently in  places  where  thoy  have  to 
cross  over  the  haulroad. 

c.  Trailing  cables  are  caught  by  the 
canopies. 

d.  Roof  bolts  are  frequently  being 
bumped,  thereby  destroying  their  effec- 
tiveness. 

e.  The  vision  of  the  equipment  opera- 
tors is  so  restricted  that  they  cannot  see 
where  they  are  going  or  when  they 
might  have  caught  a  cable.  | 

f .  There  Is  an  added  danger  of  equip- 
ment striking  other  workers  or  collisions 
of  equipment. 

g.  Equipment  operators  will  be 
tempted  to  protrude  their  heads  out 
from  under  the  canopy  for  better  vision. 
thereby  creating  the  likelihood  of 
getting  crushed  between  the  machine 
and  the  rib.  i 

REQtnEST  FOR  HEARING   OR   COMMENTS 

Persons  interested  in  this  petition  may  I 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jime  2,' 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
AppesLls,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett.  | 

Acting  Director,  Office 
of  Hearings  and  Appeals. 

Apkll  25,  1977.  I 

|PR  Doc.77-12580  Piled  5-2-77:8:46  am] 


(Docket  No.  M77-162] 

JOHNSON  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  tMcord- 
ance  with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  VB.C.  861(c) 
(1970),  Johnson  Coal  Company,  Inc., 
Box  644,  Martin,  Kentucky  41649,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710,  cabs  or  canopies, 
to  its  No.  11  Mine,  located  in  Knott 
Coimty,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  by  having  can- 
opies installed  on  its  equipment.  It  is 
creating  a  hazard  to  the  operators. 

2.  Petitioner's  equipment  consists  of: 
one  cutting  machine,  model  16RB  serial 
number  18005;  one  14BU10  loader,  serial 
number  10080;  one  Joy  CD81  coal  drill, 
serial  number  4104;  one  Galls  300  roof 
bolter,  serial  number  8742728;  one  D3 
Acme  pinner,  serial  number  1990;  one 
Dl  Acme  pinner,  serial  number  2142; 
and  two  21SC  shuttle  cars,  serial  num- 
bers ET11314  and  ET11313. 

3.  The  No.  11  Mine  is  in  the  Hazard 
4  Seam  which  ranges  from  42  to  46 
inches.  In  this  seam  Petitioner  is  con- 
stantly running  into  ascending  and  de- 
scending grades,  resulting  in  dips  both  in 
top  and  bottom.  By  Installing  canopies 
on  the  equipment.  Petitioner  is  limiting 
the  vision  of  the  operators  of  the  equip- 
ment, creating  a  hazard  to  them  as  well 
as  to  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  op- 
erators vision  is  limited  and  because  of 
the  position  which  he  must  Eissume  in 
order  to  see  (hanging  out,  etc.)  canopies 
could  be  a  contributing  factor  to  acci- 
dents that  may  arise.  The  Kentucky  De- 
partment of  Mines  and  Minerals  has  or- 
dered Petitioner  not  to  use  them. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Sucli  requests  or  cMnments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Toebett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

|FR  Doc.77-12581  PUed  5-2-77:8:45  am) 


[Docket  No.  M  77-1681 

KENTLAND  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standards 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Kentland  Elkhom  Coal  Corpo- 
ration, Lebanon,  Virginia  24266,  has  filed 
a  petition  to  modify  the  application  of 
39  CFR  75.329-1,  sealing  or  ventilation 
of  piUared  or  abandoned  area,  to  Its  No. 
1  Mine,  located  In  Pike  County,  Ken- 
tucky, 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 
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1.  The  location  of  the  areas  Involved 
are  as  follows: 

a.  The  entire  length  of  No.  1  belt  (1.800 
feet,  the  areas  behind  the  right  perma- 
nent stopping  line) . 

b.  The  entire  length  of  No.  2  belt  (1,500 
feet,  the  areas  behind  the  right  perma- 
nent stocking  line) . 

c.  The  abandoned  2  North  Panel  ad- 
jacent to  No.  3  belt,  behind  the  perma- 
nent stopping  line  to  the  left. 

2.  Kentland  No.  1  Mine  is  located  in 
the  Lower  Ellchom  seam  and  operates 
one  mining  section  usii\g  a  265  Lee- 
Norse  continuous  miner. 

3.  The  mine  employs  30  men  and  has 
a  daily  estimated  production  of  159  tons 
of  clean  coal  per  shift.  Ilie  mine  was  in 
operation  from  October  1946  to  Sep- 
tember 1976  and  reopened  March  14, 
1977. 

4.  Petitioner  states  the  following  alter- 
nate method  for  locations  Number  1  and 
2. 

a.  These  areas  were  originally  mined 
frc«n  1948  to  1952,  with  no  provisions 
being  made  for  the  establishment  of  a 
bleeder  system. 

b.  The  Petitioner  proposes  to  install 
two  12-inch  corrugated  iron  pipes  on  the 
No.  1  belt  with  a  velocity  of  2,500  C.FM. 
These  pipes  will  serve  as  regulators. 
They  will  be  Installed  in  the  permanent 
stoppings  on  the  intake  airway  side  and 
will  extend  across  the  belt  entry,  imder 
the  belt  and  be  installed  in  the  perma- 
nent stoppings  on  the  right  side  of  the 
No.  1  belt,  at  a  distance  of  approxi- 
mately 40  feet.  This  will  insure  ventila- 
tion of  the  abandoned  area  at  all  times.' 

c.  The  regulators  mentioned  in  the 
above  proopsal  will  be  examined  weekly 
to  insure  that  they  are  functional  and 
the  air  will  be  examined  to  determine 
the  quantity,  quality  and  the  direction 
of  travel.* 

d.  The  permanent  stoppings  on  the 
right  side  on  No.  1  belt  will  be  main- 
tained in  good  repair  at  all  times.' 

e.  The  Petitioner  proposes  one  addi- 
tional regulator  to  be  Installed  in  a  per- 
manent stopping  adjacent  to  the  No.  4 
Belt  Drive  with  3,000  CJJM.  passing 
through  to  add  additional  ventUation  to 
the  abandoned  areas  adjacent  to  No.  2 
belt. 

f.  A  survey  was  conducted  and  the  air 
was  traveling  over  the  abandoned  areas 
to  surface  openings  at  the  following  dif- 
ferent locations: 


Belt 

Auger  hole     Drift  openings 

No.  1... 

No.  2 

at                    7 

U                                    K 

g.  This  mine  has  no  history  of  me- 
thane. 

5.  Petitioner  states  the  following  for 
the  No.  3  location: 

a.  This  area  was  originally  mined  from 
1950  to  1952,  with  no  provisions  being 


made  for  the  establishment  of  a  bleeder 
system. 

b.  There  is  a  difference  in  elevation  of 
approximately  60  feet  between  the  outby 
taxi  inby  ends  of  2  North  and  it  is  be- 
Uered  the  area  Is  roofed  with  water  due 
to  adverse  roof  ccmdltlons.  This  cannot 
be  safely  ascertained. 

c.  This  area  is  on  the  return  side. 

d.  There  is  45,000  C  J".M.  of  air  sweep- 
ing the  oatby  end  of  this  area. 

e.  No  one  is  required  to  travel  in  or  by 
this  area. 

f .  We  have  one  evaluation  station  lo- 
cated 1  break  Inby  this  area  and  another 
evaluation  station  in  the  return  drift 
portal  to  monitor  the  air  for  quantity, 
quality  and  direction  of  travel.  This  re- 
lieves us  from  traveling  this  area  of  the 
return  outby  the  first  location,  in  which 
2  North  Is  located  (previous  approved 
301  (c) ,  Docket  No.  M  76-489) . 

Request  ixtr  Hxaring  or  Commknts 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jufie  2. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hesu-ings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 

Director. 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 
I  PR  Doc. 77- 12582  Piled  5-2-77:8:45  am) 


>Tbla  wlU  be  duplicated  for  No.  a  belt. 
Maps  are  available  for  liiBp>ectlon  at  the  ad- 
dress listed  In  the  last  paragraph  of  this 

notice. 


[Docket  No.  M77-157] 
OAKWOOD  RED  ASH  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standards 

NoUce  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Oakwood  Red  Ash  Coal  Corp., 
Box  227.  Vansant,  Virginia  24656,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710.  cabs  or  canopies,  to 
its  Oakwood  Red  Ash  No.  3  Mine,  located 
in  Buchanan  County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  approximately  6  years 
old.  Petitioner  has  owned  and  operated 
the  mine  for  6  years.  The  projected  life 
of  the  mine  is  3  years.  There  has  been  no 
recent  rehabilitation  of  the  mine.  Peti- 
tioner emiJloys  95  men  and  they  are  not 
represented  by  a  labor  union. 

2.  The  mine  is  located  in  the  Widow 
Kennedy  seam  and  the  thickness  of  the 
coal  seam  is  24  to  36  inches.  The  average 
Iieight  of  the  coal  seam  is  32  to  34  Inches 
in  locations  where  equipment,  subject  to 
cab  and  canopy  regulations,  is  being 
used.  The  lowest  height  of  the  coal  seam 
is  24  inches  and  the  distance  of  the  low 
height  is  5,280  feet. 

3.  Petitioner's  equipment  consists  of 
the  following:  Lee-Norse  miner  245;  1410 


Joy  loader  739;  16RB  Joy  cutter  733; 
Galis  pinners  (4i ;  Schroeder  drill  296; 
Joy  Shuttle  cars;  Ellchom  tractors  (4). 
The  height,  loigth  and  width  of  each 
piece  of  equipment  is:  cutter — 39  feet 
long.  9  feet  wide.  25 »i  Inches  high; 
loader — 31  feet  long.  8  feet  wide.  26 
inches  high;  pinners  14  feet  long,  8  feet 
wide,  26  inches  high;  drill  30  feet  long. 

8  feet  wide.  26  inches  high;  miner — 37 
feet  long.  8  feet  wide.  26  Inches  high; 
shuttle  cars — 29  feet  long.  10  feet  wide. 
26  inches  high;   tractor— 17   feet  long. 

9  feet  wide,  26  inches  high. 

4.  Petitioner's  mine  produces  750  tons 
of  coal  with  four  shifts  per  day.  Cab 
and  canopy  installation  will  cut  produc- 
tion by  50  percent  per  day.  Petitioner 
uses  the  continuous  and  ccmventional 
mining  method.  The  average  room  size 
of  ejich  working  section  where  equipment 
is  used  is  30  to  35  Inches  high.  25  to 
26  inches  high.  22  feet  wide.  In  these 
locations  the  top  is  fair.  The  floor  is  also 
fair. 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  operator 
is  "trapped "  on  one  side.  His  vision  is 
obscured  or  blocked  because  of  the 
cramped  position. 

6.  The  roof  fall  prevaition  techniques 
used  consist  of  roof  bolting  per  an  ap- 
proved plan.  PetitiOTier  wants  his  mod- 
ification for  as  long  as  it  is  operating  in 
coal  below  48  inches.  Petitioner  will  train 
its  employees  regarding  the  modified  sys- 
tems. 

7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  instructional 
program  which  includes  instruction  pro- 
vided by  MESA  personnel  through  oper- 
ator invitaticm. 

8.  Reqxiiring  cabs  and  canopies  on 
equipment  being  operated  in  coal  below 
48  inches  is  unrealistic,  impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  compUcated  situation.  Coal  seams 
imder  48  inches  vary  tn  height  through- 
out the  terrain,  requiring  more  special- 
ised equipment  than  that  which  is  used 
in  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mine  smoothly  and.  safely.  Cabs 
and  canopies  in  low  coal  create  the  dan- 
gers of  limiting  vision,  cramping  (and 
possibly  trapping)  the  operator  during 
the  workshift.  and  endangering  person- 
nel working  in  the  vicinity  of  the  equip- 
ment. (Note:  Unlike  high  coal,  low  coal 
cabs  and  canopies  must  generally  be 
placed  on  one  side  of  mining  equipment, 
thus  malting  it  impossible  for  the  oper- 
ator to  see  anything  on  the  other  side.) 
In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  has  issued  closure 
orders  in  coal  as  high  as  50  Inches  in 
other  mines  near  Petitioner's  tmtil  such 
time  as  the  operator  therein  removed  its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
manner  which  directly  conflicts  with 
Federal  regulation.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
in  coal  below  48  inches  present  a  dan- 
gerous situation,  whereas  safety  pro- 
grams,   good    roof   bolting   plans,    and 
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competent  monitoring  by  qualified  per- 
sonnel provide  a  safe  working  environ- 
ment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiT- 
nlsh  comments  on  or  before  June  2, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

(PR  I>oc.77-12583  Piled  5-2-77;8:45  am] 


(Docket  No.  M77-1681 

OAKWOOO  RED  ASH  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Oakwood  Red  Ash  Coal  Corp., 
Box  227,  Vansant,  Virginia  24656,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710,  cabs  or  canopies,  to 
its  Oakwood  Red  Ash  No.  4  Mine,  located 
in  Buchanan  County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  approximately  7  yesu-s 
old.  Petitioner  has  owned  and  operated 
the  mine  for  7  years.  The  projected  life 
of  the  mine  is  2  years.  TTiere  has  been 
no  recent  rehabilitation  of  the  mine. 
Petitioner  employs  55  men  and  they  are 
not  represented  by  a  labor  union. 

2.  "Hie  mine  is  located  in  the  Widow 
Kennedy  Seam  and  the  thickness  of  the 
coal  seam  is  40-42  inches.  The  average 
height  of  the  coal  seam  is  40-42  inches 
In  locations  where  equipment,  subject  to 
cab  and  canopy  regulation,  is  being  used. 
The  lowest  height  of  the  coal  seam  is  30 
inches  and  the  distanct  of  the  low  height 
is  120  feet.    - 

3.  Petitioner's  equipment  consists  of 
the  following:  Continuous  miner- Joy- 14 
CM  (1) ;  Galls  300  roof  bolters  (2) ;  AR5 
Elkhom  tractors  (5) ;  AR5b  Elkhom 
scoop  (1) ;  S  «i  S  scoop  (1) .  The  height, 
length  and  width  of  each  piece  of  equlp- 
m«it  is:  14  CM  miner— 11  feet  wide,  35 
feet  long,  34  inches  high;  roof  bolter— 
8Vi  feet  wide.  12  feet  long,  24  Inches 
high;  tractor — 9  feet  wide,  16  feet  long, 
25  inches  high;  scoop — 9  feet  wide,  23 Vi 
feet  long,  24  Inches  high;  scoop — SVi  feet 
wide.  25  feet  long,  27  Inches  high. 

4.  Petitioner's  mine  produces  200  tons 
of  coed  with  two  shifts  per  day.  Cab  and 
canopy  installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses  the 
continuous  mining  method.  The  average 
room  size  ot  each  working  section  where 
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equipment  is  used  is  60  by  60  centers,  22 
feet  wide.  In  these  locations  the  top  is! 
fair.  The  floor  is  good.  ! 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  opera- 
tor Is  "trapped"  on  one  side.  His  vision 
Is  obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  is  3  to  5 '2 
years  old.  The  roof  fall  prevention  tech- 
niques used  consist  of  roof  bolting  per 
an  approved  plan.  Petitioner  wants  this 
modification  for  as  long  as  it  is  operating 
In  coal  below  48  inches.  Petitioner  will 
train  its  employees  regarding  the  modi- 
fied system. 

7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  instructional 
program  which  includes  instruction  pro- 
vided by  MESA  personnel  through  opera- 
tor invitation. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  in  coal  below 
48  inches  is  imrealistic,  impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  Is  actually 
a  very  complicated  situation.  Coal  seams 
tmder  48  inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ized equipment  than  that  which  is  used 
In  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mine  smoothly  and  safely.  Cabs 
and  canopies  in  low  coal  create  the 
danger  of  limiting  vision,  cramping  <and 
possibly  trapping)  the  operator  during 
the  workshift,  and  endangering  person- 
nel working  in  the  vicinity  of  the  equip- 
ment. (NOTE:  Unlike  high  coal,  low  coal 
cabs  and  canopies  must  generally  be 
placed  on  the  side  of  mining  equipment, 
thus  making  it  impossible  for  the  oper- 
ator to  see  anything  on  the  other  side.) 
In  addition,  the  Virginia  Division  ot 
Mines  and  Quarries  has  issued  closure 
orders  In  coal'as  high  as  50  inches  in 
other  mines  near  Petitioner's,  until  such 
time  as  the  operator  therein  removed  Its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
manner  which  directly  conflicts  with 
Inderal  Regulation.  Well-intentioned 
regulations  requiring  cabs  and  canopiel 
In  coal  below  48  inches  present  a  danger- 
ous situation,  whereas  safety  programs, 
good  roof  bolting  plans,  and  competent 
monitoring  by  qualified  personnel  prot 
vide  a  safe  working  environment.  | 

Reqxiest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  maj 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  OfDce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

|PR  Doc.77-12584  Filed  6-2-77;8:«  am] 


[Docket  No.  M77-X601 

PETROS  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Hetilth  and 
Safety  Act  of  1969,  30  UJS.C.  §  861(c) 
(1970),  Petros  Coal  Corp.,  Route  No.  3. 
Box  150,  Oliver  Springs,  Tennessee  37840, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710,  cabs  or  cano- 
pies, to  its  Mine  No.  2,  located  in  Ander- 
son County,  Tennessee. 

The  substance  of  petitioner's  state- 
ment is  as  follows : 

1.  Installing  canopies  or  cabs  on  Peti- 
tioner's equipment  will  create  more  haz- 
ards than  presently  exist. 

2.  The  mine  roof  at  Petitioner's  mine 
is  not  uniform,  sind  the  average  thick- 
ness of  the  coal  is  approximately  thirty- 
six  (36)  inches  or  less.  Tlie  operator 
could  be  fatally  injured  by  the  projec- 
tion of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Com- 
mercials showing  the  safety  value  of 
canopies  are  photographed  in  mines 
where  the  coal  is  5  to  6  feet  in  height, 
which  is  ideal  for  their  use. 

3.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  op- 
erators of  electric  face  equipment,  in- 
cluding shuttle  cars  in  low-seam  mining; 
and  these  measures  already  taken  will 
be  of  more  benefit  than  the  installation 
of  the  canopies  or  cabs  as  ordered  by  the 
Mining  Enforcement  and  Safety  Ad- 
ministration. 

4.  A  copy  of  this  Petition  has  been 
given  to  the  representative  of  the  miners 
at  the  mine,  and  in  addition,  has  also 
been  posted  at  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  June 
2,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

April  25,  1977. 

|PR  Doc.77-12585  Plied  5-2-77;8:45  am) 


(Docket  No.  M77-1661 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970).  Pontlkl  Coal  Corp.,  Box  57. 
Lovely,  Kentucky  41231,  has  filed  a  peti- 
tion  to  modify  the  a«>lication  of  30 
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CFR  75.1710,  cabs  or  canopies,  to  Its 
Pontiki  No.  1  Mtae,  located  in  Martin 
County,  Kentucky. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

1.  PetitlMier's  equipment  consists  of: 
Joy  15RU  cutting  machine — Ser.  No. 
18347—38"  high.  Joy  14BU10-11BKK 
loading  machine — Ser.  No.  10361 — 35" 
high. 

2.  The  present  minimum  coal  height 
is  42  inches  where  this  equipment  Is  to 
he  used.  Petitioner  plans  to  use  header 
boards  to  aid  in  its  roof  support. 

3.  Petitioner  feels  that  a  cab  or  canopy 
on  this  equijHnent  would  so  lestrict  the 
operator's  vision  that  hazards  would  be 
created  which  would  exceed  any  benefits 
to  l>e  gained  by  the  use  of  the  cab  or 
canopy. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25, 1977. 

[PR  Doc.77-12586  Plied  5-2-77:8:45  am] 


[Docket  No.  M77-1671 
SLAB  FORK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Slab  Fork  Coal  Company,  P.O. 
Box  553,  Charleston,  West  Virginia 
25322,  h£is  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405,  automatic 
couplers,  to  its  Slab  Fork  No.  8  Mine, 
located  in  Wyoming  County,  West  Vir- 
ginia. 

The  sut>stance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  avers  that  it  has  an  al- 
ternative method  which  will  guarantee 
no  less  than  the  same  measure  of  protec- 
tion as  would  be  afforded  by  the  manda- 
tory standard,  and  in  support  thereof 
states: 

a.  Petitioner  requests  that  the  regula- 
tion be  modified  to  permit  the  use  of  its 
existing  supply  cars  and  rock  loading 
cars  altered  as  hereinafter  described. 

b.  Supplies  for  this  mine  are  received 
at  two  separate  portals.  The  "Tams 
Portal"  is  a  drift  portal  and  the  track 
outside  upon  which  supply  cars  are 
loaded  Is  limited  in  length  with  no  ap- 
parent means  for  lengthening  the  track 
available.  SuppUes  are  loaded  Into  three 
or  four  cars.  These  cars  then  must  be 
switched  out  and  more  cars  located  at 
the  same  place  for  further  loading  of 
supplies.  Unitized  trains  are  extremely 
difficult  to  handle  at  this  point. 


c.  The  "Slab  Fork  Portal'*  for  supplies 
Is  a  slope  entry.  Supply  cars  are  pulled  to 
the  surface  by  use  of  a  hoist  and  set  off 
on  an  adjacent  track  for  receiving  sup- 
plies. Only  two  cars  at  a  time  can  be 
hoisted  to  the  surface. 

d.  Sui^Ues  necessary  to  mining  are 
varied  requiring  mainy  separate  cars  to  l>e 
used.  The  supplies  are  stored  Inside  the 
mine  in  the  cars  on  side  tracks  suljacent 
to  the  main  line  track.  Individual  supply 
cars  are  switched  onto  or  from  these  stor- 
age tracks  as  needed. 

e.  Supply  cars  are  placed  at  each  belt 
head  when  trsmsportirig  supplies  on  each 
section.  Each  belt  head  is  located  either 
on  a  side  track  adjacent  to  the  msun  line 
track,  or,  if  necessary,  near  the  end  of 
a  main  line  track.  The  supply  cars  must 
he  switched  to  and  from  these  supply 
points. 

f .  Upon  removal  of  all  supplies  from  a 
car,  the  car  is  shifted  out  of  the  train 
of  supply  cars  and  returned  to  a  por- 
tal for  reloading. 

g.  Rock  loading  at  this  mine  is  accom- 
plished by  using  a  continuous  or  mobile 
loading  machine  which  load  directly  into 
rock  cars  at  the  end  of  the  machine  by 
a  locomotive.  When  loaded,  it  Is  pulled 
from  the  loading  area  and  switched  to  an 
adjacent  track.  Another  car  is  placed  in 
loading  position  and  the  process  repeated. 

h.  When  several  cars  haveljeen  loaded, 
they  are  transported  to  a  rotary  dump 
where  they  are  unloaded.  The  cars  are 
then  returned  to  the  rock  loading  area 
for  reloading. 

i  Supply  cars  and  rock  loading  cars 
(empty  or  loaded*  are  transported  to  and 
from  portals  and  rotary  dump  area  by 
electric  locomotives  in  unit  trips  over  a 
rail  haulage  system.  Lead  and  taU  loco- 
motives are  coupled  to  these  trips.  When 
switching  of  cars  is  necessary,  one  loco- 
motive is  uncoupled  and  the  cars 
switched  to  the  location  necessary  by  the 
remaining    locomotive    coupled    to    the 

C&TS 

j  Petitioner  requests  in  lieu  of  the  reg- 
ulation that  it  be  permieted  to  provide  all 
track  supply  and  rock  loading  cars  with 
a  lever  system  permanently  mounted  on 
the  pin  end  of  the  car.  The  lever  system 
will  enable  a  worker  to  lower  the  pin 
to  couple  ttie  cars  or  lift  the  pin  from 
the  car  bumper  sufficiently  to  uncouple 
the  cars.  The  lever  can  be  latched  in  a 
notch  welded  on  the  end  of  the  mine  car 
so  that  the  pin  can  be  maintained  in  an 
"up"  position  until  there  is  occasion  to 
use   the  lever   again  to  lower  the  pin 

coupling.  J  w  4.V. 

k  The  lever  will  extend  toward  botn 
sides  of  the  car  and  will  be  of  such  lengtli 
as  to  obviate  the  worker  placing  himself 
between  the  mine  cars  to  position  the 

1.  Detailed  specifications  for  the  cou- 
pling lever,  link  aligners,  and  proposed 
coupling  aind  uncoupling  linkage  for  the 
Slab  Fork  No.  8  Mine  Track  Haulage 
supply  and  rock  loading  cars  have  been 
prepared.  In  addition  the  coupling-un- 
coupling levers  and  the  link  sdigners  have 
heen  designed  and  prototypes  prepared. 

m.  If  the  foregoing  alternative  is  per- 
mitted in  lieu  of  the  requirements  of  the 


regulation,  all  workers  who  couple  and 
uncouple  supply  and  rock  loading  cars 
will  be  trained  and  instructed  in  the 
proper  operation  and  use  of  the  coupling 
levers  and  link  aligners  and  their  proper 
use  will  be  a  mandatory  requirement  for 
coupling  and  uncoupling  of  all  supply 
and  rock  loading  cars. 

n.  The  alternative  system  for  coupling 
and  imcoupling  mine  sui}ply  and  rock 
loading  cars  will  at  all  times  guarantee  to 
the* miners  in  this  mine  no  less  than  the 
same  measure  of  protection  sought  to  he 
accomplished  by  automatic  couplers:  and 
will,  under  the  particular  conditions  and 
lay-outs  pertaining  to  supplying,  and  to 
the  loading  of  rock  at  tins  particular 
mine,  eliminate  certain  hazards  which 
would  be  encoimtered  if  automatic 
couplers  were  mandated. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petiticm  or  fur- 
nish comments  on  or  before  Jime  2, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Aftpeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

[PR  Doc  77-12587  Piled  5-2-77:8:45  am] 


I  Docket  No.  M77-1S4  [ 
V  &  R  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Cotd  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  V  «j  R  Coal  Co.,  Inc..  P.O.  Box 
1026.  Mullens.  West  Virginia  25882,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710.  cabs  or  carK>pies.  to 
its  No.  19-A  Mine,  located  In  Itmann 
County,  West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  modification  of 
the  regulation  regarding  Its  undergroimd 
mining  equipment  because  the  regula- 
tion is  detrimental  to  the  safety  of  Its 
operators. 

2.  Petitioner's  equipment  consists  of 
one  32  Lee- Norse  miner. 

3.  With  the  addition  of  canopies  the 
height  of  equipment  is  raised  to  48 
inches.  Due  to  the  imeven  roadway  of  its 
mine,  this  height  is  not  feasible  and  is 
unsafe. 

4.  Canopy  replacement  has  Ijeen  made 
several  times  on  Petitioner's  equipment, 
but  each  time  the  canopy  has  been  dis- 
lodged from  the  miner,  causing  near  ac- 
cidents to  the  operator. 

5.  It  is  because  of  dangers  to  the  op- 
erators that  Petitioner  requests  this  Pe- 
tition. The  application  of  this  statute 
causes  a  more  serious  threat  of  injury  or 
death  to  the  operator  than  would  he 
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necessitated  without  such  application 
of  the  regulation. 

RBQUKSTS  r(MI  HZARIMC  Ot  COHXSNTS 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  2, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Davis  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

Apmn.  25.  1977. 
[FR  Doc.77-12589  PUed  5-2-77;8:45  am] 


[Docket  No.  M  77-152) 

WINSTON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


NOTICES 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970).  Winston  Mining  Company,  Box 
227,  Vanaant.  Virginia  24656,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710,  cabs  and  canopies,  to  its 
Winston  No.  9  Mine,  located  in  Buchan- 
an County.  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  "Hie  mine  is  approximately  4  years 
old.  Petitioner  has  owned  and  operated 
the  mine  for  4  years.  The  projected  life 
of  the  mine  is  4  years.  There  has  been  no 
recent  rehabilitation  of  the  mine.  Peti- 
ticmer  employs  93  men  and  they  are  not 
represented  by  a  labor  union. 

2.  "nie  mine  is  located  in  the  Widow 
Kennedy  Seam  and  the  thickness  of  the 
coal  seam  is  32  inches.  The  average 
height  of  the  coal  seam  is  36  inches  in 
locations  where  equipment,  subject  to 
cab  and  canopy  regulation,  is  being  used. 
The  lowest  height  of  the  ooal  seam  is  3S 
inches  and  the  distance  of  the  low  height 
is  500  feet. 

3.  Petitioner's  equipment  consists  of 
the  following: 


tltion  are  available  for  inspection  at 

that  address. 

David  Torbktt, 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

April  25,  1977. 

[PE  Doc.77-12590  FUed  5-2-77;8:45  am] 
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4  Petitioner's  mine  produces  50O  tons 
of  coal  with  four  shifts  per  day.  Cab  and 
canopy  installation  will  cut  production 
by  50  percent  per  day.  Petitioner  usee 
the  continuous  mining  method.  The  av- 
erage room  sl2ie  of  each  working  section 
where  equipment  is  used  is  60  by  60  cen- 
ter*. 18  feet  wide.  In  these  locations  the 
top  Is  irregular.  The  floor  is  Irregular 
and  rough  in  places. 

6.  Petitioner  Is  operating  in  very  low 
coaL  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  opera- 
tor Is  "trapped"  on  one  side.  His  vision 
is  obscured  or  blocked  because  of  the 
cramped  position. 

6  Petitioner's  equipment  is  3  months 
to  1  year  old.  The  roof  fall  prevention 
techniques  used  consist  of  roof  bolting 
per  an  approved  plan.  Petitioner  wants 
this  modification  for  as  long  as  it  is  op- 
erating in  coal  below  48  inches.  Peti- 
tioner will  train  its  employees  regarding 
the  modified  system. 

7.  "The  mine  operator  has  an  on-going 
and  comprehensive  safety  instructional 
program  which  includes  Instruction  pro- 
vided by  MESA  personnel  through  op- 
erator invitation. 

8.  Requiring  cabs  and  csmopies  on 
equipment  iaeing  operated  in  coal  below 
48  inches  is  unrealistic.  Impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  sltuatUn.  Coal  seams 
under  48  inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ized equipment  than  which  is  used  In 


higher  coal.  Such  equipment  must  be  ca- 
pable of  traversing  the  lowest  sections  of 
toe  mine  smoothly  and  safely.  Cabs  and 
canopies  in  low  coal  create  the  danger 
ot  limiting  vision,  cramping  (and  pos- 
sibly trapping)  the  operator  during  the 
worlcshift,  and  endangering  personnel 
working  in  the  vic'nity  of  the  equipment. 

NoTK. — Unlike  high  coal,  low  coal  cabs  and 
canopies  must  generally  be  placed  on  on* 
Bide  of  mining  equipment,  thus  making  It 
Impossible  for  the  operator  to  see  anything 
on  the  other  side. 

In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  has  issued  closure 
orders  in  coal  as  high  as  50  inches  in 
other  mines  near  Petitioner's  until  such 
time  as  the  operator  therein  removed  it« 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
mcmner  which  directly  conflicts  with 
Federal  RegulaticMi.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
in  coal  below  48  inches  present  a  dan- 
gerous situation,  whereas  safety  pro* 
grams,  good  roof  bolting  plans,  and  com- 
petent monitoring  by  qualified  personnel 
provide  a  safe  working  environment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  OCBce  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 


IDocket  No.  M77-153] 
WINSTON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  tn  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  S  861 
(c)  (1970),  Winston  Mining  Company, 
Box  227,  Vansant,  Virginia  24656,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710,  cabs  and  canopies,  to 
its  Winston  No.  10  Mine,  located  in  Bu- 
chanan County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  mine  is  approximately  2  years 
old.  Petitioner  has  owned  and  operated 
the  mine  for  2  yesu^.  The  projected  life 
of  the  mine  is  20  years.  There  has  not 
been  recent  rehabilitation  of  the  mine. 
Petitioner  employs  78  men  and  they  are 
not  represented  by  a  labor  union. 

2.  The  mine  is  located  in  the  Jawbone 
Seam  and  the  thickness  of  the  coal  seam 
is  42  inches.  The  average  height  of  the 
coal  seam  is  42  inches  in  locations  where 
equipment,  subject  to  cab  and  canopy 
regulation,  is  Iseing  used.  The  lowest 
height  of  the  coal  seam  is  30  inches  and 
the  distance  of  the  low  height  is  1,000 
feet. 

3.  Petitioner's  equipment  consists  of 
the  following:  14CM  Joy  miner,  18SC 
shuttle  cars,  21SC  shuttle  cars,  300  (jalis 
pinners.  The  height,  length  smd  width 
of  each  piece  of  equipment  Is:  Joy  mln- 
er-31  inches  high,  35  Inches  iMig;  18SC 
shuttle  car-36  Inches  high,  27  inches 
long;  21  SC  shuttle  car-38  inches  high. 
21  Inches  long;  300  CJalls  roof  drill-28 
inches  high,  14  inches  long. 

4.  Petitioner's  mine  produces  600  tons 
of  coal  with  four  shifts  per  day.  Cab  tmd 
canopy  installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses  the 
continuous  mining  method.  The  average 
room  size  of  each  working  section  where 
equipment  is  used  is  60  by  60  centers,  18 
feet  wide.  In  these  locations  the  top  is 
slate  and  sandstone.  Tlie  fioor  contains 
fair-dips  and  humps. 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  operator 
Is  "trapped"  on  one  side.  His  vision  is 
obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  is  2  years  old 
or  new.  The  roof  fall  prevention  tech- 
niques used  consist  of  roof  bolting  per  an 
approved  plan.  Petitioner  wants  this 
modification  for  as  long  as  it  is  operating 
in  coal  below  48  Inches.  Petitioner  will 
train  its  employees  regarding  the  modi- 
fied system. 
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7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  Instructlanal 
program  which  includes  Instruction  pro- 
vided by  MESA  personnel  through  oper- 
ator invitation. 

8.  Requiring  cabs  and  canc^ies  on 
equipment  being  operated  In  coal  below 
48  Inches  is  unrealistic.  Impractical  and 
unsafe.  Section  75.1710-1  (4)  et  seq. 
attempts  to  oversimplify  what  is  actually 
a  very  compUcated  situation.  Coal  seams 
imder  48  Inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ized equipment  than  that  which  is  used 
in  higher  coal.  Such  equipment  must  lt>e 
capable  of  traversing  the  lowest  sections 
of  the  mine  smoothly  and  safely,  cralas 
and  canopies  in  low  coal  create  the 
danger  of  limiting  vision,  cramping 
(and  possibly  trapping)  the  operator 
during  tiie  workshift,  and  endamgeiing 
personnel  worldng  in  the  vicinity  of  the 
equipment. 

Note. — Unllde  high  coal,  low  coal  cabs  and 
canopies  must  generally  be  placed  on  one 
side  of  mining  equipment,  thus  making  It 
Impossible  for  the  operator  to  see  anything 
on  the  other  side. 

In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  hsis  issued  closure 
orders  in  coal  as  high  as  50  inches  In 
other  mines  near  Petitioner's,  imtil  such 
time  as  the  operator  therein  removed  its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
manner  which  directly  conflicts  with 
Federal  Regulation.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
in  coal  below  48  inches  present  a  danger- 
ous situation,  whereas  safety  programs, 
good  roof  bolting  plans,  and  com- 
petent monitoring  by  qualified  personnel 
provide  a  safe  working  environment. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  __,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  0£Bce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
hngton.  Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

(FR  Doc.77-12591  Filed  5-2-77:8:45  am] 


(Docket  No.  M77-1641 
WINSTON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Winston  Mining  Ckxnpany,  Box 
277.  Vansant,  Virginia  24656,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710.  cat)s  and  canopies,  to  its 
Winston  No.  13  Mine,  located  In  Bu- 
chanan County,  Virginia, 


llie  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  mine  Is  arorozlmately  4  years 
old.  PetltloDer  has  owned  and  operated 
the  mine  for  4  years.  There  has  been  no 
recoit  rehabilitation  of  the  mine.  Peti- 
tioner employs  94  men  and  they  are  not 
represented  by  a  labor  union. 

2.  The  mine  is  located  in  the  Widow 
Kennedy  Seam  and  the  thickness  of  the 
coal  seam  is  38  inches  in  locations  where 
equipment,  subject  to  cab  and  canopy 
regidaticxi,  is  being  used.  The  lowest 
height  of  the  coal  seam  is  28  inches,  and 
the  distance  of  the  low  height  is  400 
feet. 

3.  Petitioner's  equipment  consists  of 
the  following:  14  CM  continuous  miner; 
18SC  shuttle  car  and  QtHis  300.  The 
height,  length  and  width  of  each  piece 
of  equipment  is :  shuttle  car,  10  feet  wide, 
26  feet  long,  32  inches  high;  miner.  114. 
feet  wide.  26  feet  long,  29  inches  high; 
Cialis  roof  bolter,  8  feet  wide,  15  feet 
long,  25  Inches  high. 

4.  Petitioner's  mine  produces  750  tons 
of  coal  with  two  shifts  per  day.  Cab  and 
canopy  Installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses  the 
continuous  mining  method.  The  average 
room  size  of  each  working  section  where 
equipment  is  used  is  40  inches  high,  28 
feet  wide.  In  these  locations  the  top  is 
sluggy  and  hard.  The  fioor  is  hard. 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment  the  operator 
is  "trapped"  on  one  side.  His  vision  is 
obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  is  1  to  2  years 
old.  The  roof  fall  prevention  techniques 
used  consist  of  roof  bolting  per  an  ap- 
proved plan.  Petitioner  wants  this  modi- 
fication for  as  long  as  it  is  operating  in 
coal  below  48  Inches.  Petitioner  will  train 
its  employees  regarding  the  modified 
systems. 

7.  The  mine  operator  has  an  ongoing 
and  comprehensive  safety  instructional 
program  which  includes  instruction  pro- 
vided by  MESA  personnel  through  op- 
erator invitation. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  in  coal  below 
48  inches  is  unrealistic,  impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  situation.  Coal  seams 
imder  48  inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ized equipment  than  that  which  is  used 
in  higher  coal.  Such  equipment  must  be 
capable  of  traversing  Uie  lowest  sections 
of  the  mine  smoothly  and  safely.  Cabs 
and  canopies  in  low  coal  create  the  dan- 
gers of  limiting  vision,  cramping  (and 
possibly  trapping)  the  operator  during 
the  workshift,  and  endangering  person- 
nel working  in  the  vicinity  of  the  equip- 
ment. 

Note. — Unlike  high  co*l,  low  coal  cabs  and 
canopies  must  generally  be  placed  on  one 
side  of  mining  equipment,  thus  making  It 
Impossible  for  the  operator  to  see  anything 
Ml  the  other  side. 

In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  has  issued  closure 


orders  in  cotd  as  high  as  50  Inches  In 
other  mines  near  Petitioner's,  until  such 
time  as  the  (H>erator  therein  removed  its 
cabs  and  canopies,  considering  such 
equipment  unsafe  and  thus  acting  in  a 
manner  whkh  directly  conflicts  with 
Federal  Regulations.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
in  coal  Iselow  48  inches  present  a  danger- 
ous situation,  whereas  safety  programs, 
good  roof  bolting  plans,  and  competent 
monitoring  by  qualified  personnel  pro- 
vide a  safe  working  environment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977. 
Such  requests  or  comments  must  be  flled 
with  the  OflQce  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  cf 
the  Interior.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

|FR  Doc.77-12592  Piled  5-2-77;  8:45  am] 


[Docket  No.  M  77-1551 
YOUNG'S  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance With  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  86Hc) 
(1970).  Young's  Branch  Coal  Co.,  Box 
227,  Vansant,  Virginia  24656.  has  flled  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  its 
Young's  Branch  No.  14  Mine,  located  in 
Buchanan  County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  ITie  mine  is  approximately  1>2 
years  old.  Petitioner  has  owned  and  <Sp- 
erated  the  mine  for  IV2  years.  The  pro- 
jected life  of  the  mine  is  2  years.  There 
has  been  no  recent  rehabilitation  of  the 
mine.  Petitioner  employ  83  men  and  they 
are  not  represented  by  a  labor  union. 

2.  The  mine  is  located  in  the  Widow 
Kennedy  seam  and  the  thickness  of  the 
coal  seam  Is  6  feet.  The  average  height  of 
the  coal  seam  is  6  feet  in  locations  where 
equipment,  subject  to  cab  smd  canopy 
regulation  is  being  used.  The  lowest 
height  of  the  coal  seam  is  28  to  30  inches 
and  the  distance  of  the  low  height  is  600 
feet. 

3.  Petitioners  equipment  consists  of 
the  following:  14BU  Joy  loaders;  16  RB 
cutting  machines;  300  Galls  roof  bolters; 
CDB-2000A  Schroeder  coal  driUs;  and 
18SC  Joy  shuttle  cars.  The  height, 
length  and  width  of  each  piece  of  equip- 
ment Usted  Is:  14BU  loaders — 24  inches, 
221  inches,  9%  inches;  16  RB  cutters — 
24  Inches,  442  inches,  107  inches;  300 
Galls  roof  bolters — 24  Inches;  174 V4 
inches,  93  Inches;  Schroeder  face  drills 
— 25    inches,   363   inches,   86y8   inches; 
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18SC  shuttle  cars — 24  Inches,  and  324 
inches. 

4.  Petitioner's  mine  produces  500  t<»is 
of  coal  with  two  shifts  per  day.  Cab  and 
canopy  installation  will  cut  production 
by  50  percent  per  day.  Petitioner  uses 
the  conventional  mining  method.  The 
average  room  size  of  each  working  sec- 
tion where  equipment  is  used  Is  6  feet 
high.  20  feet  wide.  In  these  locations  the 
top  is  good.  The  floor  Is  dry. 

5.  Petitioner  Is  operating  in  very  low 
coal.  As  a  result,  when  cabs  or  canopies 
are  placed  on  its  equipment,  the  opera- 
tor is  "trapped"  on  one  side.  His  vision 
is  obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  Is  4  months 
to  1  year  old.  The  roof  fall  prevention 
techniques  used  consist  of  roof  bolting 
per  an  approved  plan.  Petitioner  wants 
this  modification  for  as  long  as  it  is  op- 
erating In  coal  below  48  Inches.  Peti- 
tioner will  train  its  employees  regarding 
the  modified  systems. 

7.  The  mine  operator  has  an  on-going 
and  comprehensive  safety  Instructional 
program  which  Includes  Instruction  pro- 
vided by  MESA  personnel  through  op- 
erator invitation. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  in  coal  below 
48  inches  is  unrealistic.  Impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  situation.  Coal  seams 
under  48  Inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ised equipment  than  that  which  Is  used 
in  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sections 
of  the  mine  smoothly  and  safely.  Cabs 
and  canopies  In  low  coal  create  the  dan- 
gers of  limiting  vision,  cramping  (and 
rosslbly  trapping)  the  operator  during 
fie  workshlft,  and  endangering  person- 
rel  working  in  the  vicinity  of  the  equip- 
ment. (Note:  Unlike  high  coal  low  coal 
cabs  and  canopies  must  generally  be 
placed  on  one  side  of  mining  equipment, 
thus  making  It  impossible  for  the  opera- 
tor to  see  anything  on  the  other  side.) 
In  addition,  the  Virginia  Division  of 
Mines  and  Quarries  has  issued  closure 
orders  In  coal  as  high  as  50  Inches  In 
other  mines  near  Petitioner's  until  such 
time  as  the  operator  therein  removed 
its  cabs  and  canopies,  considering  such 
equlfHnent  unsafe  and  thus  acting  In  a 
manner  which  directly  conflicts  with 
Federal  regulation.  Well-intentioned 
regulations  requiring  cabs  and  canopies 
to  coal  below  48  Inches  present  a  danger- 
ous situation,  whereas  safety  programs, 
good  roof  bolting  plans,  and  competent 
monitoring  by  qualified  personnel  pro- 
vide a  safe  working  environment. 

Requxst  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2, 1977. 
Such  requests  or  comments  must  be  filed 
vlth  the  OCDce  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Arl- 
ington, Virginia  22203.  Copies  of  the  pe- 
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tition  are  available  for  inspection  at  thtt 
address. 

DAVn)  TORBETT, 

Acting  Director. 
Office  of  Hearings  and  Appeals. ; 

April  25,  1977.  1 

[PR  Doc.77-12593  PUed  5  2-77;8:45  am] 


(Docket  No.  M  77-1561  | 

YOUNG'S  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  Of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(C) 
(1970),  Young's  Branch  Coal  Co.,  Box 
277,  Vansant,  Virginia  24656.  has  filed  a 
petition  to  modify  the  application  of  JO 
CPR  75.1710,  cabs  and  canopies,  to  its 
Young's  Branch  No.  15  Mine,  located  In 
Buchanan  County,  Virginia. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  The  mine  Is  approximately  1  year 
old.  PetitlCHier  has  owned  and  operated 
the  mine  for  1  year.  I^e  projected  life  of 
the  mine  is  15  years.  There  has  been  ao 
recent  rehabilitation  of  the  mine.  Pe- 
titioner employs  30  men  and  they  are  not 
represented  by  a  labor  union. 

2.  The  mine  Is  located  in  the  Red  Ash 
Seam,  and  the  thickness  of  the  coal  seam 
is  28  inches.  The  lowest  height  of  the  coel 
seam  Is  26  Inches. 

3.  Petitioner's  equipment  consists  of 
the  following:  15  CM  Joy  miner  and  183C 
Joy  shuttle  cars. 

4.  Petitioner's  mine  produces  100  t<»s 
of  cotil  with  two  shifts  per  day.  Petitioner 
uses  the  continuous  mining  method.  The 
average  room  size  of  each  working  sec- 
tl<m  where  equipment  Is  used  Is  60  x  70 
feet  center.  In  these  locations  the  top  Is 
shale.  The  floor  Is  sandstone. 

5.  Petitioner  is  operating  in  very  low 
coal.  As  a  resuJt,  when  cabs  or  canopies 
are  idaced  aa  Its  equipment,  the  opern- 
tor  is  "trapped"  oa  one  side.  His  visi«m 
is  obscured  or  blocked  because  of  the 
cramped  position. 

6.  Petitioner's  equipment  Is  6  months 
old.  The  roof  fall  prevention  techniques 
used  consist  of  roof  bolting  per  an  ap- 
proved plan.  Petitioner  wants  this  modi- 
fication for  as  l<Hig  as  it  is  operating  In 
coal  below  48  inches.  Petitioner  will  train 
its  employees  regarding  the  modified 
systems. 

7.  The  mine  operator  has  an  ongoing 
and  comprehensive  safety  instructional 
program  which  includes  instruction  pro- 
vided by  MESA  personnel  through  oper- 
ator invitation. 

8.  Requiring  cabs  and  canopies  on 
equipment  being  operated  In  coal  below 
48  inches  is  unrealistic,  impractical  and 
unsafe.  Section  75.1710-1(4)  et  seq.  at- 
tempts to  oversimplify  what  is  actually 
a  very  complicated  situation.  Coal  seams 
imder  48  inches  vary  in  height  through- 
out the  terrain,  requiring  more  special- 
ized equipment  than  that  which  is  used 
In  higher  coal.  Such  equipment  must  be 
capable  of  traversing  the  lowest  sectlMis 


of  the  mine  smoothly  wid  safely.  Caba 
and  canopies  in  low  coal  create  Uie 
dangers  of  limiting  vision,  cramping 
(and  possibly  trapping)  the  operator 
during  the  working  shift,  and  endanger- 
ing personnel  working  in  the  vicinity  of 
the  equipment.  (NOTE:  Unlike  high 
coal,  low  co€d  cal)s  and  canopies  must; 
generally  be  placed  on  the  side  of  min- 
ing equipment,  thus  making  it  impossibles 
for  the  operator  to  .^ee  anything  on  the 
other  side. )  In  addition,  the  Virginia  Di- 
vision of  Mines  and  Quarries  has  issued 
closure  orders  in  coal  as  high  as  50 
inches  in  other  mines  near  Petitionor'a 
luitil  such  time  as  the  operator  therein 
removed  its  cabs  and  canopies,  consid- 
ering such  equipment  unsafe  and  thus 
acting  in  a  manner  which  directly  con- 
flicts  with  Federal  Regulation.  Well- 
intentioned  regulations  requiring  calM 
and  canopies  in  coal  below  48  inches 
present  a  dangerous  situation,  whereas 
safety  programs,  good  roof  bolting  plans, 
and  competent  monitoring  by  qualified 
personnel  provide  a  safe  working  envi- 
ronment. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2,  1977, 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  ot 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  Inspection  at  tha; 
address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  25,  1977. 

(PR  Doc.77-12594  Piled  5-2-77;8:45  am] 


Office  of  the  Secretaiy 

(Order  No.  3003] 

TRANS-ALASKA  PrPELINE 

Organizational  and  Functional 
Responsibilities 

Sec.  1  Purpose.  The  purpose  of  this 
Order  is  to  repeal  Orders  No.  2960,  2961, 
and  2972,  and  substitute  therefor  new 
supervisory  and  management  responsi* 
bilities  for  Department  of  the  Interior 
supervision  of  the  Trans-Alaska  Pipeline 
System;  and  reaffirmation  of  prior  dele* 
gation  of  authority  to  the  Director,  Bu- 
reau of  Land  Management  to  issue 
pipeline  rights-of-way  pursuant  to  sec- 
tion 28  of  the  Mineral  Leasing  Act,  as 
amended.  30  U.S.C.  185  (Supp.  1975* ,  on 
lands  administered  by  the  Bureau  of 
Land  Management  or  by  two  or  more 
Federal  agencies.  | 

Sec.  2  Authority.  Th\s  Order  is  issueq 
in  accordance  with  the  authority  pro- 
vided by  Section  2  of  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262),  Ex- 
ecutive Order  10480  of  August  14,  1953; 
as  amended  (18  P.R.  4939),  and  Defense 
Mobilization  Order  8400.1  of  November  ^ 
1963  <28P.R.  12164). 
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Sec.  3  Respon^iOity.  SuperrlsorT. 
management  and  mpixfft  lesponsSdlttles 
are  assigned  ae  foUo«s: 

(a)  The  Under  Secretary.  Tlie  Dndtf 
Secretary  Is  the  principal  Departm.ental 
official  responsible  to  the  Secretary  for 
Trans-Alaska  Pipeline  matters.  He  su- 
pervises the  work  of  the  Assistant  Sec- 
retary— Land  and  Water  Resources  In 
the  day-to-day  management  of  Trans- 
Alaska  Pipeline  operations  within  the 
Department.  He  serves  as  Chairman  of 
the  Federal  Task  Force  on  Alaska  Oil 
Development  and  resolves  internal  iva- 
Isdictional  and  other  c<Hifiicts  which  may 
arise  within  the  Department. 

<b)  The  Assistant  Secretary — Land 
and  Water  Resources.  The  Assistant 
Secretary — Land  and  Water  Resources, 
Is  the  principal  Department  official  re- 
sponsible for  day-to-day  managment  of 
Trans-Alaska  Pipeline  matters,  and 
under  the  direction  of  the  Under  Secre- 
tary coordinates  the  c<»itact  with  Con- 
gressional Committees,  pipeline  officials 
and  the  general  public.  He  supervises  the 
Department's  Authorized  Officer. 

(c)  Authorized  Officer.  There  Is  hereby 
'established  the  position  of  Authorized 

Officer,  referred  to  In  the  "Agreonent 
and  Grant  of  Right-of-Way  for  Trans- 
Alaska  Pipeline",  and  in  the  Stipulations 
thereto.  The  Authorized  Officer  Is  re- 
sponsible for  ensuring  compliance  with 
the  terms  and  conditions  of  the  "Agree- 
ment and  Grant  of  Right-of-Way  for 
Ttans- Alaska  Pipeline,"  and  other  terms 
and  conditions  placed  on  rights-of-way, 
permits,  and  lesises  issued  pursuant  to . 
the  Trans-Alaska  Plpdlne  AuthorizatlQn 
Act  of  November  16,  1973,  Pub.  L.  »J- 
153,  87  Stat.  584,  which  relate  to  the 
construction,  operatlcoi,  maintenance,  or 
tennlnation  of  the  Trans-Alaska  Pipe- 
line System,  and  any  stipulations  at- 
tached to  such  authorizations.  Addition- 
ally, the  Authorized  Officer  is  resixmslble 
tor  taking  necessary  steps  to  enforce  the 
tenns  and  conditions  of  the  above  au- 
thorizations; protecting  FWeral  Interests 
rdatlng  to  the  Trans-Alaska  Pipeline; 
monitoring  of  the  Permittees  and  their 
agents,  contractors  and  subcontractors; 
and  coordinating  monitoring  activities 
with  State  of  Alaska  government  offi- 
cials. 

(d)  Technical  Assistant  to  the  Assis- 
tant Secretary— Land  and  Water  Re- 
$ources.  The  Technical  Assistant  to  the 
Assistant  Secretary — Land  and  Water 
Resources  provides  advice  and  guidance 
on  the  Trans-Alaska  Pipeline  Issues  and 
problems  which  are  referred  to  the  Un- 
der Secretary  and  Assistant  Secretaiy — 
Land  and  Water  Resources  for  solutkms 
or  decisions;  assesses  tlie  adequacy,  qual- 
ity and  effectiveness  of  the  Auth^riy^ 
Officer's  level  of  effort,  technical  and  «i- 
vlronmental  Judgments  and.  actions,  and 
responsiveness  to  problems  which  arise 
In  the  course  of  plpellse  construction; 
coordinates  Trans-Alaska  Pipeline  Intra- 
agency  msitters  in  Washington  and  re- 
sponds to  requests  for  tp^iwi^*^!  assis- 
tance from  the  Authorized  Officer.  He 
serves  as  Chairman  of  the  Technical  Ad- 
visory Bo«utl  of  the  Federal  Task  Force 
on  Alaska  oU  Developmrat. 


(e>  Dineiar.  Btartmt  of  L4Btd  M* 
meuL  Hie  Dlraetor.  Buraau  of  Land 
Manacemait  wffl  maice  avrnflabte  to  tbe 

Authorized  Officer  the  personnd  ol  the 
DIvlsl(Mi  of  Pipeline,  Alaska  State  Of- 
fice, for  the  duration  of  the  construction 
of  the  Trans- Alaska  Pipeline;  and  such 
other  personnel  and  expertise  as  the  Au- 
thorized Officer  may  from  time  to  time 
require.  Such  personnel  will  be  under 
the  dlrecticoi  and  -supervision  of  the  Au- 
thcM-ized  Officer. 

(f )  Director,  Fish  and  WUdlife  Service 
and  Director,  Geological  Survey.  The  Di- 
rector, Fish  and  WEdlife  Service  and  the 
Director,  Geological  Survey  will  make 
available  to  the  Authorized  Officer  such 
personnel  and  expertise  as  the  Author- 
ized Officer  may  fran  time  to  time  re- 
quire. Personnel  provided  will  be  under 
the  direction  and  supervision  of  the  au- 
thorized Officer. 

(g)  Other  Bureaus  and  Officers.  Other 
bureaus  and  offices  will  cooperate  by  pro- 
viding any  assistance  and  po-sonnel 
which  the  Authorized  Officer  may  from 
time  to  time  require. 

Sec.  4  Secretarial  Delegation  of 
Authority. 

(a)  Authorized  Officer.  The  Authorized 
Officer  Is  delegated: 

(1)  llie  authority  of  the  Secretary  of 
the  Interior  necessary  to  pa'orm  the 
functions  specified  for  the  Authorized 
Officer  in  the  "Agreement  and  Grant  of 
Right-of-Way  for  Trans-Alaska  Pipe- 
line", including  the  Stipulations  thereto; 
and  for  ensuring  compliance  with  the 
terms  and  oonxtitlons  ot  other  authoriza- 
tions. Including,  but  not  limited  to, 
rights-of-way,  any  permits  and  leases  is- 
sued pursuant  to  the  Trans -Alaska  Pipe- 
line Authorization  Act  of  November  16, 
1973,  Pub.  L.  93-153,  87  Stat.  584.  which 
relate  to  the  cor(struction,  operation, 
maintenance,  or  termination  of  the 
Trans-Alaska  Oil  Pipeline  Bystem,  and 
any  sttpolattons  attached  to  such 
aathorlzatlons. 

(2)  The  authority,  subject  to  tlie  limi- 
tation contained  in  Part  205  of  the  De- 
partmental Manual,  to  enter  into  pro- 
curement contracts  and  amendments  or 
modifications  thereof. 

(3>  ITie  authority  of  the  Secretarj-  of 
the  Interior  under  the  Defense  Produc- 
tion Act  Insofar  as  It  pertains  to  the  De- 
partment of  the  Interior's  serving  as 
claimant  for  the  materials  and  equip- 
ment for  which  priorities  and  allocation 
support  Is  being  provided,  or  may  be  pro- 
vided, to  the  Trans-Alaska  Pipeline  Sys- 
tem and  facilities  related  to  Its  sui^ort 
and  supply  piu-suant  to  section  101(a)  of 
the  Act.  imder  systenxs  administered  by 
the  Department  of  Commra^e  and  uti- 
lized to  furnish  such  priorities  and  al- 
location suiwort  In  accordance  with  the 
Joint  authorization  of  the  Director,  Fed- 
eral Preparedness  Agency,  General  Serv- 
ices Administration,  and  the  Administra- 
tor. Federal  Energy  Administration, 
dated  September  33,  1974.  and  December 
30.  1974  (39  FR  34606  and  46  PR  26.  27) 
and  amendments  thereto. 

(b)  Director,  Bureau  of  Land  Manage- 
ment. AH  authority  granted  to  the  Secre- 
tarj- of  the  Interior  by  Title  I  and  Title 


n  of  tiU  Act  of  November  16,  1973,  Pub. 
li.  93-1S3.  S7  Stat.  576  (Amendments  to 
the  lifineral  Leasing  Act  ot  1920  and 
Trans-Alaska  Pipeline  Authorization 
Act)  Is  hereby  delegated  to  the  Director. 
Bureau  of  Land  Management  except  any 
authority  of  the  Secretary  or  the  Au- 
thcHlzed  Officer  tmder  the  "Agreement 
and  Grant  of  Right-of-Way  for  Trans- 
Alaska  Pipeline",  Including  the  author- 
ity to  amend  or  modify  said  "Agree- 
ment"; Provided,  That  all  authorizations, 
including  but  not  limited  to  rights-of- 
way,  permits,  and  leases,  issued  under 
the  Trans-Alaska  Pipeline  Authorization 
Act  of  November  16,  1973.  87  Stat.  584. 
which  relate  to  the  construction,  opera- 
tion, maintenance  or  termination  of  the 
trans-Alaska  oil  pipeline  system  will  be 
issued  only  with  the  concurrence  of  the 
Authorized  Officer  as  described  in  Sec.  4 
ta)  of  this  Order,  and  will  be  delivered 
to  the  aiH^cant  by  the  Authorized  Officer. 

ic)  Redelegation.  The  authority 
granted  In  secticHis  4(a)  and  4(b)  of  this 
Order  may  be  redelegated. 

Sec.  5.  Revocation.  This  Order  super- 
sedes Order  No.  2960  dated  January  23. 
1974  (39  FR  5645),  Order  No.  2961  dated 
February  6, 1974  (39  FR  6749) ,  and  Order 
No.  2972  dated  February  24.  1975  i40 
PR  8837>. 

Sec.  6  Effective  date.  This  Order  is 
effective  immediately.  Its  provisions  will 
remain  in  effect  until  termination  of  the 
Trans-Alaska  Pipeline,  or  until  It  Is 
amended,  si«jerseded,  or  revoked,  which - 
erer  occurs  first. 

Dated:  April  26,  1977. 

Caen.  D.  Anokus. 
Secretary. 

(PR  Doc  77-12595  Piled  5-2-77;8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-63] 

PROBABLE  DOMESTIC  IMPACT  OF  CHANG- 
ING FROM  CURRENT  "CHIEF  VALUE" 
METHOD  OF  CLASSIFYING  TEXTILE 
IMPORTS  TO  "CHIEF  WEIGHT'  METHOD 

Time  and  Place  of  Upcoming  Hearings  in 
New  York,  Los  Angeles,  and  Washington, 
D.C. 

Notice  is  hereby  given  that  the  final  3- 
pubUc  hearings  in  this  matter  scheduled 
for  New  York,  Los  Angeles,  and  Wtish- 
Ington,  D.C,  will  be  held  at  the  following 
places  and  times. 

The  public  hearing  scheduled  for  New 
York  City  will  be  held  on  May  10,  1977. 
at  10  am.,  e.d.t.,  in  the  auditorium  of  tiie 
UJB.  Mission  to  the  United  Nations.  799 
VH.  Plaza  (45th  Street  and  First  Ave- 
nue), New  York  City.  AD  persons  desiring 
to  attend  must  enter  at  the  45th  Street 
entrance,  as  this  will  be  the  only  means 
of  access  permitted  to  the  public. 

The  public  hearing  scheduled  for  Los 
Angeles  will  be  held  on  May  24,  1977,  at 
10  ajn.,  p.d.t..  In  room  8544  of  the  Fed- 
eral Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  California. 

The  final  hearing  scheduled  for  Wash- 
ington, D.C.  will  be  held  on  June  7,  1977. 
at  10  ajn.,  e.d.t.,  tn  conference  room  B, 
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Departmental  Auditorium.  Between  12th 
and  14th  Streets  on  Constitution  Avenue, 
NW.,  Washington.  D.C. 

Requests  to  appear  at  these  hearings 
should  be  filed,  in  writing,  with  the  Sec- 
retary of  the  Commission  at  his  office  In 
Washington,  D.C.  by  no  later  than  noon 
of  Uie  fifth  calendar  day  preceding  the 
hearing. 

The  notice  of  the  institution  of  this 
Investigation  and  the  scheduling  of 
hearings  was  published  In  ttie  Fbdkral 
Register  of  January  28,  1977  (42  FR 
5432). 

By  order  of  the  Commission. 

Issued:  April  28. 1977. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.77-13700  Piled  5-2-77:8:45  am) 

DEPARTMENT  OF  JUSTICE 

COMMITTEE  ON  SELECTION  OF  THE  DI- 
RECTOR OF  THE  FEDERAL  BUREAU  OF 
INVESTIGATION 

Meetings 

April  27.  1977. 

Pursuant  to  the  provisions  of  Pub.  L. 
92--463,  notice  Is  hereby  given  that  the 
Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation 
will  meet  in  Washington,  D.C.  on  May  6. 
7.  12.  13.  14,  19.  20.  21.  26,  27  and  28, 
'  1977  for  the  purpose  of  interviewing  per- 
sons who  may  be  recommended  to  the 
President  for  consideration  as  Director 
of  the  Federal  Bureau  of  Investigation. 
The  meetings  of  May  6,  12,  19  and  26  will 
begin  at  10:00  ajn.  AU  other  meetings 
will  begin  at  9:00  ajn. 

Meeting  dates  were  established  by  the 
Committee  during  the  public  sesslcn  of 
Its  April  26,  1977  meeting.  The  Commit- 
tee concluded  that  the  President's  de- 
cision to  extend  the  time  for  its  report 
by  only  30  days  necessitated  the  sched- 
uling of  meetings  on  an  onergency  ImsIs 
without  the  full  fifteen  days  notice  prior 
to  ttie  first  meeting.  Hie  location  of  the 
meetings  will  be  announced  at  a  later 
date. 

The  meetings  will  deal  with  the  quali- 
fications of  individuals  being  interviewed 
and  will  be  closed  to  the  public  pursuant 
to  secUcoi  10(d)  of  Pub.  L.  92-463  as 
amended  (see  5  U.8.C.  552(b)  (c)(6)). 
Minutes  of  tlie  meetings  will  not  be  avail- 
able to  the  public. 

Additional  information  may  be  ob- 
tained from  Ms.  Mary  C.  Lawton.  D^TUty 
Assistant  Attorney  Oeneral,  Office  ot 
Legal  Couns^  Department  of  Justice, 
Washington.  DC.  20530. 

Mabt  C.  L&wton, 
Staff   Director,   Committee   on 
Selection -of  the  Federal  Bu- 
rtoM  ot  InoettigatUm  Director. 

[IB  D00.77-126U  Filed  ft-»-77:8:46  am] 
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NOTICES 

immigration  and  Naturalization  Service 

HISPANIC  ADVISORY  COMMITTEE  ON 
IMMIGRATION  AND  NATURAUZATION 

Meeting 

AGENCY:  Immigration  and  Naturallza* 
tkn  Service. 

ACmON:  Meeting. 

SUMMARY:  This  notice  announces 
Meeting  of  the  Hispanic  Advisory  Com< 
mlttee  on.  Immigration  and  Natursllza* 
tion  to  be  held  in  San  Diego,  Calif.,  on 
May  19-20.  1977. 

FOR  FURTHER  INFORMATION  CONi' 
TACT: 

E.  B.  Duarte,  Special  Assistant  to  the 
Commissioner  of  Immigraticm  and  Na> 
turalizatlon  for  Hispanic  Liaison. 
Room  7058,  425  Eye  Street,  N.W, 
Washington,  D.C.  20536,  Telephcaie 
202-376-8211. 

SUPPLEMENTARY  INFORMATION 
AND  MEETLNQ  AGENDA:  Pursuant  tO 
section  10(a)  (2)  of  the  Federal  Advisory 
Comipittee  Act  (Pub.  L.  92-463  (5  U.S.O. 
App.  I)  notice  is  hereby  given  of  a  meet- 
ing of  the  Hispanic  Advisory  Committee 
on  Immigration  and  Naturalization  to  be 
held  from  9:00  a.m.  to  5:30  p.m.  on 
Thursday.  May  19,  1977  and  continuing 
from  8:30  a.m.  to  1:00  p.m.  on  FYiday, 
May  20  in  the  Board  Room  of  the  Execu- 
tive Hotel,  1055  First  Avenue,  San  Diego 
California. 

Thursday.  Mat  19,   1977 

I — Call  to  order  by  the  Chairperson. 

II — ^Welcoming  remarks  by  the  Commls*- 
sloner,  INS. 

in — Approval  of  minutes  of  previous  meetf 
Ings. 

IV — ^Briefings:  (a)  Overview  of  Western  Re- 
gion, INS;  (b)  Impact  of  Sllva  case  on  INJ 
poUcy. 

V — Presentation  from  audience. 

VI — Brleflnga  (continued) :  (c)  Report 
study  of  "impact  at  Illegal  Aliens  oa 
County  of  San  Diego;"  (d)  Update  on  INB 
Residential  Survey  on  Illegal  Immigra- 
tion; (e)  Overview  of  State  Department 
Visa  Office  Operations. 

Vn — Subconmiittee  meetings 

Vlir — Recess. 

FRIDAY,  Mat  20,   1977 

IX — Meeting  reconvenes. 

X — Subcommittee  Reports,  Conunittee  Ac- 
tion, and  Pormal  recommendations  to  the 
Commissioner. 

XI — Old/new  business.  i 

xn — Subcommltte*  meetings.  ■ 

xm — Adjournment.  1 

Attendsuice  Is  c^^en  to  the  interested 
public,  but  is  limited  to  the  space  avail- 
able. 

Because  the  Administration  is  con- 
ducting a  review  of  the  effectiveness  of 
all  federal  advisory  committees,  the  IN8 
welcomes  expressions  from  the  general 
public  on  whether  the  INS  Hispanic  Ad- 
visory Committee  should  be  continued 
beyond  its  December  31,  1977,  termina- 
tion date,  or  terminated,  modified,  etc. 
The  general  public  may  comment  pub- 


i 


llcly  during  the  portion  of  the  May  19- 
20.  1977  meeting  set  aside  for  audloice 
presentations,  or  may  submit  written 
statements  to  the  Commissioner,  in  care 
of  Mr.  Duarte's  above  address. 

Dated:  April  27,  1977. 

L.   F.   CHAPMAN,   Jr.. 

Commissumer  of 
Immigration  and  Naturalization. 

[PR  Doc.77-12554  PUed  5-3-77;8:«  am] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[Application  No.  L-66a] 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Proposed  Class  Exemption 
from  Prohibitions  Respecting  Certain 
Transactions  in  Which  Multiemployer 
and  Multiple  Employer  Plans  Are  In- 
volved RequesteQ  by  the  National  Co- 
ordinating Committee  for  Multiemployer 
Plans 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Le^r  (the 
Department)  of  a  proposed  class  ex- 
emption from  the  restrictions  of  section 
406(b)  (2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
for  the  joint  use  by  or  leasing  of  oflBce 
space  or  the  provision  of  administrative 
services  or  sale  or  leasing  of  goods  by  a 
multiple  employer  plan  to  a  participat- 
ing employee  organizaticm.  participat- 
ing employer,  or  participating  employer 
association,  or  to  another  multiple  em- 
ployer plan  which  Is  a  jmrty  in  interest 
with  respect  to  such  plan.  TTie  pending 
class  exemption  was  requested  in  an  ap- 
plication filed  by  the  National  Coordi- 
nating Committee  for  Multiemployer 
Plans  <NC<rMP),  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  granted,  the  application  would 
provide  an  exemption  from  the  restric- 
tions of  section  406(b)  (2)  of  the  Act  for 
those  transactions  already  exempt  from 
the  restrictions  of  sections  406(a)(1) 
<  A)  through  (D)  of  the  Act  by  virtue  of 
the  exemption  granted  in  part  C  of  Pro- 
hibited Transaction  Exemption  76-1,  41 
PR  12740,  March  26,  1976,  as  well  as  an 
exemption  from  the  restrictions  of  sec- 
tion 406(b)  (2)  in  situations  Involving 
the  sharing  of  ofQce  space,  services,  etc. 
on  a  pro  rata  basis. 

Summary  of  representations.  The  ap- 
plication contains  representations  with 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Department  for  the 
complete  representations  of  NCCMP. 

On  March  26,  1976,  the  Department 
in  conjunction  with  the  Internal  Rev- 
enue Service,  granted  class  exemptions 
from  the  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  from  the 
taxes  Imposed  by  sections  4975  (a)  and 
(b)   of  the  Internal  Revenue  Code  of 
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1954  (the  Code)  by  reason  ol  section 
4975(c)(1)  of  the  Code,  for  several 
classes  of  transactions  between  a  multi- 
ple ^nployer  plan  and  a  participating 
employee  organization,  employer,  or  em- 
ployer association,  or  another  multiple 
employer  plan  which  is  a  party  in  inter- 
est or  disqualified  person  with  respect 
to  the  plan.  The  exemptions  granted  d^ 
not,  however,  extend  to  those  aspects 
of  the  transactions  which  may  be  sub- 
ject to  the  restrictions  of  section  406(b) 
(2)  of  the  Act.  Although  many  ccHnment 
letters  were  received  at  the  time  that  the 
multiemployer  exemptions  were  first 
proposed,  the  Department  noted  in  the 
March  26,  1976  exemptions  that  none  ol 
the  comments  received  provided  a  suf- 
ficient basis  for  proposing  an  exemption 
from  the  restrictions  of  section  406(b) 
(2)  with  respect  to  the  class  of  transac- 
tions exempted,  but  that  it  was  pre- 
pared to  consider  applicaticms  for  a 
class  exemption  from  the  restrictions  of 
section  460(b)(2)  of  the  Act  with  re- 
spect to  such  transactions  upon  the  re- 
ceipt of  applications  providing  informa- 
tion sufficient  to  provide  a  basis  for  pro- 
posing such  an  exemption. 

NCC^MP,  in  Its  application,  has  repre- 
sented that,  pursuant  to  the  Labor  Man- 
agemmt  Relations  Act,  1947  (LMRA). 
collectively  bargained  multiple  employer 
plans  imder  which  money  Is  transferred 
frcttn  employers  to  funds  established  by 
employee  representatives  are  required  to 
be  administered  by  a  board  of  trustees 
on  which  "employees  and  employers  are 
equally  represented."  Trusts  for  health 
and  welfare  purposes  must  be  established 
separately  from  trusts  for  retirement 
purposes. 

Although  separate  trusts  are  required 
to  be  established  for  retirement  and 
health  and  welfare  funds,  it  has  been 
commcHi  for  one  or  both  of  the  collec- 
tive bargaining  parties  to  designate  ttie 
same  trustees  to  the  different  boards  of 
trustees  because  it  has  been  deemed  de- 
sirable to  utilize  fully  the  expertise  of 
the  trustees  who  are  familiar  with  the 
Industry  and  with  the  structure  and 
Bcape  of  plan  participaticm  in  the  indus- 
tr>'. 

Further,  since  the  1959  amendments 
to  the  LMRA,  jointly  administered 
trusts  have  also  been  created  for  the 
purpose  of  providing  holiday  and  vaca- 
tion benefits  and  to  operate  appraatice- 
shlp  and  training  programs.  Because 
service  on  most  of  the  joint  boards  of 
these  trusts  was  a  voluntary  act  or,  at 
best,  a  minimally  compensated  act,  the 
perscHis  available  to  serve  otx  these 
boards  of  trustees  were  limited  in  num- 
ber. 

NCCMP  also  represents  that,  but  for 
the  limitations  In  section  302(c)  (5)  of 
the  LMRA  with  respect  to  the  establish- 
ment of  separate  trusts  and  the  piece- 
meal amendment  of  the  LMRA  to  per- 
mit new  types  of  trusts,  it  is  likely  that 
unitary,  multi-purpose  trusts  would  be 
established  in  each  industry  and  the  ex- 
emption gEanted  in  part  C  of  Prohibited 
Transacttax  Exemption  76-1  (March  26, 
1976)  would  sufflce.  However,  to  effectu- 
ate that  exemption,  an  additional  ezemp- 


tioo,  from  the  restrictions  of  section  406 
(b)<2)  is  necessary  if  plans  are  to  be 
able  to  place  trustees  who  are  familiar 
with  the  industry  and  with  Uie  scope  of 
plan  participation  on  the  boards  of  re- 
lated plans. 

NCX^MP  states  that  if  its  apphcation 
for  a  class  e^emptim  from  the  restric- 
tions of  section  406(b)  (2)  is  denied,  the 
existing  class  exemptions  of  March  26. 
1976  would  be  insufficient,  in  most  situa- 
tions, to  permit  the  very  transactions 
contemplated  by  those  exempticms. 

Further,  NCXMP  represents  thai 
when  related  plans  shsj-e  space,  goods  or 
facilities  on  a  pro  rata  l>asis.  even  if 
they  are  not  parties  in  interest  with  re- 
spect to  one  another,  common  trustees 
of  both  plans  will  face  a  similar  section 
406(b)  (2)  problem,  in  that  the  trustees, 
in  determining  the  allocation  of  costs, 
will  be  representing  parties  with  adverse 
inte-ests.  Nevertheless,  NCX^MP  con- 
cludes that  the  desirability  of  having 
common  trustees  who  are  familiar  with 
the  Industry  and  know  how  the  plans  re- 
late to  each  other  outweighs  the  poten- 
tial abuses,  if  an  exemption  containing 
the  safeguards  proposed  is  granted. 

The  proposed  exemption  is  identical  to 
that  granted  in  part  C  of  Prohibited 
Transaction  Exemption  76-1,  except  that 
it  also  covers  sharing  of  office  space, 
goods  and  services  and  is  restricted  to 
plans  established  In  accordance  with  the 
represmtatlon  requirements  of  section 
302(c)  (5)  of  the  LMRA.  As  proposed,  the 
exemption  would  be  in  two  parts — the 
first  containing  conditions  appropriate 
for  a  prospective  class  exemption  effec- 
tive June  12,  1975,  and  the  second  con- 
taining conditions  appropriate  for  a  class 
exonption  retroactive  to  January- 1, 1975, 
the  effective  date  of  the  prohibited  trans- 
action provisions.  For  the  purposes  of  the 
exemption,  the  term  "multiple  employer 
plan"  is  defined  as  an  employee  benefit 
plan  which  Is  a  multiemployer  plan 
within  the  meaning  of  secticxi  3(37)  trf 
the  Act,  or  a  plan  which  meets  all  the 
requirements  of.  at  least  subsections  3 
(37)  (A)  (1).  (U)  and  (v)  of  the  Act 

General  Information.  The  attention  of 
Interested  persons  is  directed  to  the  fol- 
lowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408 (a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  Interest  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other  provi- 
sions of  the  Act,  including  any  prtdiibi- 
ted  transaction  provlslwis  to  which  the 
exempticwi  does  not  apj^'  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary-  to  discharge 
his  duties  respecting  the  plan  soldy  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent  fash- 
ion in  accordance  with  .section  404 '  a >  (1  > 
'B)  of  the  Act. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex- 
eoiption  is  administratively  feasible,  in 
the  Interests  of  the  plan  or  plans  and  of 
their  particlpcuits  and  beneficiaries,  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  such  plan  or  plans. 

(3)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero- 
gation of,  any  other  provision  of  the  Act. 
including  statutory  exemptions  and 
transitional  rules.  F^lrthermore,  the  fact 
that  a  transaction  is  subject  to  an  ad- 
ministrative or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a  pro- 
hibited transaction. 

(4»  If  granted,  the  pending  class  ex- 
emption will  be  applicable  to  a  particular 
transaction  only  if  the  txansaction  satis- 
fies the  conditions  specified  in  the  class 
exemption. 

t5)  The  application  for  exemption  re- 
ferred to  herein  is  available  for  public 
inspection  at  the  Public  Document  Room. 
Pension  and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor,  Room  N-4677. 
200  Constitution  Avenue  NW..  Washing- 
ton, DC.  20216. 

All  interested  persons  are  invited  to 
.<ubmit  written  commen,ts  on  the  pend- 
ing class  exemption  set  forth  herein.  In 
order  to  receive  consideration,  such  com- 
ments should  be  received  by  the  Depart- 
ment of  Labor  mi  or  before  June  6,  1977. 
In  addition,  any  interested  person  may 
submit  a  written  request  that  a  liearing 
be  held  relating  to  the  pending  class 
exemption.  Such  written  requast  must 
be  received  by  the  DepartmMit  on  or 
before  June  6,  1977,  and  shouki  state  the 
reasons  for  such  person's  request  for  a 
liearing  and  the  nature  of  such  per- 
sons interest  in  the  pending  class  exemp- 
tion. 

All  written  comments  and  aU  requests 
for  a  hearing  (preferably  six  copies' 
should  be  addressed  to  Pension  and  Wel- 
fare Benefit  Programs.  Room  C-4526. 
U.S.  Der>artment  of  Labor.  Washington. 
DC.  20216,  Attention:  Apphcation  No. 
L-562.  All  such  comments  will  be  made 
part  of  the  reeord.  and  will  be  available 
for  public  inspection  at  the  Public  Docu- 
ment Room,  Pension  and  Welfare  Bene- 
fit Programs.  U.S.  Deparment  of  Labor. 
Room  N-4677,  200  Constitution  Avenue 
Nw..  Washington,  D.C.  20210. 

Pending  exemption.  Based  on  the  ap- 
phcation referred  to  above,  the  Depart- 
ment has  under  consideration  the  grant- 
ing of  the  follouing  class  exemption 
under  the  authority  of  section  408(ai  of 
the  Act  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procediue 
75-1  (40  PR  18471,  April  28,  1975 »  ; 

Section  / — Prospective.  Effective 
June  12.  1975,  the  restrictions  ol  section 
406(b)  (2)  of  the  Act  shall 'not  applj-  to 
the  sharing  of  office  space  and  admin- 
istrative services  and  goods,  leasing  of 
office  space  or  the  provision  of  adminis- 
trative services  or  sale  or  leasing  of  goods 
by  a  multiple  employer  plan  established 
in  accordance  with  tiie  requirements  for 
representation  on  the  board  of  trustees 
lmpo6ed  by  section  302(c)  (5)  of  the  La- 
bor Management  Relations  Act.  1947 
(LMRA)  to  a  participating  employee  or- 
ganizatiOD,  participating  employer,  or 
Itarticipating  employer  association,  or  to 
another  such  multiple  employer  plan 
which  is  a  party  in  Interest  with  respect 
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to  such  plan  or  plans,  provided  that  the 
following  conditions  are  met: 

<a)  With  respect  to  the  sharing  of 
office  space,  administrative  services  and 
coods,  the  costs  of  securing  such  space, 
services  and  goods  are  assessed  and  paid 
on  a  pro  rata  basis  with  respect  to  each 
party's  use  of  such  space,  services  and 
i,'oods. 

<b)  With  respect  to  the  leasing  of 
such  office  space  or  the  provision  of  such 
administrative  services  or  other  sale  or 
leasing  of  goods, 

1 1 )  The  plan  receives  reasonable  com- 
pensation for  such  leasing,  or  the  provi- 
sion of  such  services  or  Ihe  sale  or 
leasing  of  such  goods.  Solely  for  pur- 
poses of  this  exemption,  '"reasonable 
compensation  "  need  not  include  a  profit 
which  would  ordiiiarily  have  been  re- 
ceived in  an  arm's-length  transaction. 
but  must  be  sufficient  to  reimburse  the 
plan  for  its  costs. 

1 2 '  Witii  regard  to  the  leasing  of  office 
space  by  a  plan  to  a  participating  em-  . 
ployer,  such  traiisaction  wUl  be  exempt 
from  the  restrictions  of  section  406(b) 
i2>  only  to  the  extent  that  such  office 
space  constitutes  "qualifying  employer 
real  property"  as  that  term  is  defined 
in  section  470(d)  (4)  of  the  Act.  The  10 
percent  limitation  provisions  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of 
the  Act  will  apply  to  such  transactions 
as  if  the  employer  real  property  involved 
in  the  transaction  were  "qualifying  em- 
ployer real  property." 

ic»  With  respect  to  the  sharing  of 
office  space,  administrative  services  or 
goods  or  the  leasing  of  office  space  or 
the  provision  of  administrative  services 
or  the  sale  or  leasing  of  goods,  the  ar- 
rangement allows  any  plan  which  Is  a 
psu"ty  to  the  transaction  to  terminate 
the  transaction  on  reasonably  short 
notice  under  the  circumstances. 

(d»  Any  plan  which  shares  office 
space,  administrative  services  or  goods 
or  Is  the  lessor  of  such  office  space  or 
which  provides  such  administrative 
services  or  goods,  maintains  or  causes  to 
be  maintained  during  the  period  of  such 
sharing  arrangement  or  lease  or  of  such 
provision  of  services  or  sale  or  leasing 
of  goods  and  for  a  period  of  six  years 
from  the  date  of  termination  of  such 
sharing  arrangement  or  lease  or  such 
provision  of  services  or  sale  or  lease  of 
goods,  such  records  as  are  necessaiy  to 
enable  the  persons  described  In  para- 
graph (e)  of  this  section  to  determine 
whether  the  conditions  of  this  exemp- 
tion have  been  met,  except  that  (1)  a 
prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to  cir- 
cumstances beyond  the  contrrt  of  the 
plan  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six- 
year  period,  and  (2)  such  participating 
(employee  organization,  participating 
employer,  participating  employer  asso- 
ciation, or  other  plan  shall  not  be  sub- 
ject to  the  civil  penalty  which  may  be 
assessed  imder  section  502(1)  of  the  Act 
if  such  records  are  not  maintained,  or 
are  not  available  tar  examination  as  re- 
quired by  paragrai^  (e)  below. 

(e)   Notwithstanding  anything  to  the 
contrary  In  subsections  (a)(2)  and  (b) 


NOTICES 

of  section  504  of  the  Act,  the  records  re- 
ferred to  In  p«iragraph  (d)  are  uncon- 
ditionally available  at  their  customary 
location  for  examination  during  normal 
business  hours  by  duly  authorized  em- 
ployees or  representatives  of  (1)  the  De- 
partment of  Labor,  (2)  plan  participants 
and  beneficiaries,  i3)  any  employer  of 
plan  participants  and  beneficiaries,  and 
(4)  any  employee  organization  any  of 
whose  members  are  covered  by  the  plan. 

Sec.  n.  Retroactive.  Effective  Janu- 
ary 1.  1975.  the  restrictions  of  sections 
406<b)  (2 1  of  the  Act  shall  not  apply  to 
the  sharing  of  office  .'■pace,  adminis- 
trative services  or  goods  or  the  lea.';- 
ing  of  office  space  or  the  provLsion 
of  administrative  ser\-ice.s  or  the  sale  or 
leasing  of  goods  by  a  multiple  employer 
plan  established  in  accordance  with  the 
requirements  for  representation  on  the 
board  of  trustees  imposed  by  .section  30J 
(c)(5>  of  the  LMRA  to  a  participating 
employee  organization,  participating  em- 
ployer, or  particirmting  employer  asso- 
ciation, or  to  another  such  multiple 
employer  plan  is  a  party  in  interest  with 
respect  to  suoh  plan,  which  occurred  be- 
fore June  12,  1975,  or  which  occurred 
before  October  1,  1975  pursuant  to  a 
binding  arrangement  entered  into  before 
June  2,  1975.  provided  that  such  transac- 
tion was  : 

I  a)  Of  a  typ>e  that  was  ordinarily  and 
customarily  engaged  in  by  multiple  em- 
ployer plans  before  January  1.  1975:  and 

fb)  At  the  time  it  was  entered  into, 
not  a  prohibited  transaction  within  the 
meaning  of  section  503  (b  •  of  the  Internal 
Revenue  Code  or  the  corresponding  pro- 
visions of  prior  law,  except  that  solely 
for  purposes  of  this  exemption  the  terms 
of  such  arrangement  need  not  provide  for 
a  profit  which  would  ordinairily  have  been 
received  by  the  plan  in  an  arm's-length 
transaction,  provided  that  the  compen- 
sation received  by  the  plan  is  otherwise 
reasonable. 

Sec.  m.  Definitions.  For  pm-poses  of 
sections  I  and  n  above,  the  term  "mul- 
tiple employer  plan"  shall  mean  an  em- 
ployee benefit  plan  which  is  a  multiem- 
ployer plan  within  the  meaning  of  sec- 
tion 3  (37 1  of  the  Act.  or  a  plan  which 
meets  the  requirements  of  at  least  sub- 
sections 3i37)'A)(i>.  <ii>  and  ivi  of  the 
Act. 

Signed  at  Washington.  D.C.  this  28th 
day  of  AprU  1977. 

J.  Vernon  Ball.*rd. 
Acting   Administrator   of   Pen- 
sion and  Welfare  Benefit  Pro- 
grams, Department  of  Labor. 

(FR  Doc.rr-llSai  nied  5-2-77:8:45  am] 


Office  of  the  Secretary 

[TA-W-15141 
ALABAMA  BY-PRODUCTS  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 


W-1514:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  coke  at  Ala- 
bama By-Products  Corporation.  Tarrant. 
Alabama. 

The  Notice  of  Investigation  was  pub- 
li.shed  in  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  FR  3365).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  the  United  Steelworkers  of 
America,  officials  of  Alabama  By-Prod- 
ucts, its  customers,  the  U.S.  Interna- 
tional Trade  Commission,  U.S.  Depart- 
ment of  Commerce  publications,  industrv- 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actvml  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  salee 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
<  3 )  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  metallurgical  coke  have  decreased  ab- 
solutely and  relative  to  domestic  pro- 
duction from  1974  through  1976. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Imports  of  metallurgical  coke  like  or 
directly  competitive  with  coke  produced 
at  Alabama  By-Products  Corporation, 
Tarrant,  Alabama  have  not  increased  as 
required  in  Section  222  of  the  Trade  Act 
of  1974.  The  petition  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  April  1977. 

Jakes  P.  Tayior, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc  77-12661  Filed  5-2-77;8:45  am) 
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ITA-W-16171 

ALLAN  SHOE  MANUFACTURING 
COMPANY,  INC 

Certification  Regarding  Eligibility  To  Apply 
for  Worlier  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1617:  inveetigatkm  regarding  oerttfl- 
catlMi  of  eligibility  to  apply  for  woi^er 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  31,  1977  in  response  to  a  worker 
petition  received  on  January  24,  1977 
which  was  filed  (Hi  behalf  of  workers  and 
fonner  workers  engaged  In  employm^it 
related  to  the  production  of  men's, 
youths'  and  boys'  drees  and  casual  foot- 
wear and  work  footwear  at  the  Allan 
Shoe  Manufacturing  Company,  Inc., 
Norwich,  Cmnecticut. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedsral  Register  on  Feb- 
ruary 15,  1977  (42  PR  9236> .  No  public 
hearing  was  requested,  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Allan 
Shoe  Manufacturing  Company,  Inc.,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commissicm,  Industry  analysts  and  De- 
pctftment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  cerUflcation  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  set : 

<1)  That  a  sigiiiflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  approprlat«  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
tlureatened  to  become  totally  or  ptartlally  sep- 
*   arated; 

(3)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  lmp>orts  have  con- 
tributed Importantly  to  the  separatlona,  or 
tlireat  thereof,  and  to  the  decrease  In  Mies  or 
producUon.  The  term  "contributed  Im- 
portantly" means  a  catLse  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Ilie  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Paxtial 
Separations 

Average  employment  of  production 
workers  at  the  Allan  Shoe  ManuXactur- 
tng  C?ompany,  Inc.  decreased  SS  percent 
from  1974  to  1975  and  27  percent  from 
1975  to  1976. 

Average  we^Jy  hours  worker  by  pro- 
docttoD  workov  at  the  AUan  Bhoe  Man- 


ufacturing Company,  Inc.  increased  3 
percent  from  1974  to  1975  and  7  percent 
from  1975  to  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  at  the  Allan  Shoe  Manufacturing 
Company,  Inc.  decreased  45  percent  in 
value  frtMn  1974  to  1975,  and  20  percent 
from  1975  to  1976. 

Production  at  the  Allan  Shoe  Manu- 
facturing Company.  Inc.  decreased  48 
percent  in  quantity  from  1974  to  1975, 
and  23  percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  men's,  youths  and  boys' 
dress  and  casual  footwear  Increased  ab- 
solutely from  1971  to  1972  and  fnMn  1972 
to  1973,  then  decreased  from  1973  to 
1974.  Imports  increased  13  percent  from 
1974  to  1975,  and  36  percent  in  the  first 
9  months  of  1976  compared  to  the  first  9 
months  ot  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  49.5 
percent  in  the  first  9  months  of  1975  to 
59.8  percent  in  the  first  9  months  of 
1976. 

Imports  of  men's,  youths,  and  boys' 
work  footwear  increased  absolutely  from 
1971  to  1972,  from  1972  to  1973,  and  from 
1973  to  1974.  Imports  decreased  21  per- 
cent from  1974  to  1975.  then  increased 
124  percent  in  the  first  9  months  of  1976 
compared  to  the  first  9  months  of  1975. 
Ilie  ratio  of  imports  to  domestic  produc- 
tion increased  from  9.3  percent  In  the 
first  9  mcMiths  of  1975  to  19.6  percent  in 
the  first  9  months  of  1976. 

Contributed  Importantly 

Customers  surveyed  indicated  that 
they  had  switched  thetr  purchases  from 
shoes  purchased  at  the  Allan  Shoe 
Manufacturing  Compcuiy.  Inc.  to  im- 
ported shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  lmp(»t£  like  or  directly 
competitive  with  men's,  youths'  and 
boys'  dress  and  casual  footwear  and 
work  footwear  produced  at  the  Allan 
Shoe  Manufacturing  Company,  Inc., 
Norwich.  Cmnectlcut  c<Nitributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  at  that  plant.  In 
accordance  with  the  provisions  ot  the 
Act,  I  make  the  foUowing  certificatlcm : 

AU  workers  at  ttw  AUan  Shoe  Manufac- 
turing Oompany,  Inc.,  Norwich,  Connecticut 
who  became  totaUy  or  parttaUy  separated 
ftom  emploiymeDt  on  or  after  January  31, 
1970  ar»  eligible  to  apt^y  for  Adjustment 
aaslstanoe  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1074. 

Signed  at  Washington.  DC.  this  2l8t 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Adn^nixtration,  and  Planning. 

|FR  Doc.77-ia0«3  Filed  5-2-77:8:46  am) 


ITA-W-16S6] 

AMERICAN  FELT  SLIPPER  CO. 

Negative  Determination  Regarding  Eligi- 
bili^  To  Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1586:  Investigation  regarding  certi- 
ficatloD  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24.  1977  in  response  to  a  worker 
petiticm  received  on  that  date  which  was 
filed  by  three  workers  on  behsJf  of 
workers  and  former  workers  producing 
women's  and  children's  slippers  at  the 
Brewer,  Maine  plant  of  American  Felt 
Slipper  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 1.  1977  (42  FR  6016'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
tenninatl<Hi  was  made  was  obtained 
principally  from  officials  of  the  American 
Felt  Slipper  Company,  its  customers, 
Amfesco  Industries,  the  U.S.  Depart- 
ment of  Commerce,  the  UjS.  Interna- 
tional Trade  Commission,  mdustry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threataned  to  become  totally  or  partially 
separated: 

(2)  TbAl  sales  or  production,  or  both,  of 
such  firm  or  BubdivUsion  have  decreased 
absolutely; 

1 3)  That  Imports  of  articles  like  or  directly 
competitive  with  artlclee  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rel- 
ative to  domestic  production,  and 

(4)  That  such  Increased  imports  ha\e 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criteria  <  2 ) 
and  (4)  have  not  been  met. 

The  American  F>elt  Slipper  Company. 
Brewer,  Maine,  is  one  of  four  facilities 
owned  by  Amfesco  Industries.  American 
Pelt  Slipper  manufactures  women's  and 
children's  house  slippers. 

The  Department's  investigation  re- 
vealed that  sales  of  house  slippers  by  the 
American  Pelt  Sllnper  Company  In- 
crased  14.1  percent  In  value  In  1978 
compared  to  1975,  while  production  In- 
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creased  23.3  percent  In  quantity  In  1976 
compared  to  1975. 

Customers  of  the  American  Felt  Slip- 
per Company,  Brewer.  Maine  indicated 
that  in  1976  compared  to  1975  they  had 
increased  their  purchases  of  women's 
and  children's  slippers  from  American 
Felt  Slipper,  while  also  increasing  pur- 
chases of  imported  women's  and  chil- 
dren's slippers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  sales  and  production  of  women's 
and  children's  slippers  have  not  de- 
creased absolutely,  and  that  imports  of 
articles  like  or  directly  competitive  with 
women's  and  children's  house  slippers 
have  not  contributed  importantly  to  the 
total  or  partial  separation  of  workers  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  22nd 
day  of  April  1977. 

Jakes  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc  77-12663  Piled  5  2  77:8:45  am) 

ITA-W-1568] 

CAPITOL  FOOTWEAR  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1568:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 10,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engsiged  in  emi^oyment  related 
to  the  production  of  men's  slippers,  casu- 
al shoes,  boots,  and  sandals  at  the  Capi- 
tol Footwear  Corporation,  Worcester, 
Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28.  1977  (42  FB  5449).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Cajiltol 
Footwear  Corporation,  Its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
American  Footwear  Industries  Associa- 
tion, industry  analysts  and  Department 
files.       ^ 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certificati<m  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Sectim  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  tb»  workers  in  th«  workers'  firm,  or 
an  appropriate  aubdlvlalon.  tbereof,  have  be- 
oooM  totally  or  partially  separated,  or  are 
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threatened    to    become    totally    or    partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrecwed 
absolutely: 

(3)  That  articles  like  or  directly  compete 
tive  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do> 
mestlc  production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause.  ! 

The  investigation  revealed  that  all  ojf 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  employed  by  Capitol  Footwear  a* 
the  Worcester  plant  increased  six  per- 
cent from  1975  to  1976.  Einployment  and 
average  weekly  hours  decreased  steadily 
from  the  third  quarter  of  1975  through 
the  first  quarter  of  1976  and  then  in- 
creased from  the  second  through  thp 
fourth  quarters  of  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Unit  production  of  men's  slippers,  cas- 
ual shoes,  boots,  and  sandals  at  tlie 
Worchester  plant  decreased  by  12  percent 
from  1974  to  1975  and  by  three  percent 
fi-om  1975  to  1976.  Production  declined 
steadily  from  the  second  quarter  of  1975 
through  the  first  quarter  of  1976  and  roae 
from  the  second  through  the  fourt^i 
quarters  of  1976.  1 

Increased  Imports  • 

Imports  of  slippers  for  men,  women, 
and  children  rose  absolutely  and  relative- 
ly in  each  year  from  1971  through  1975. 
Imports  increased  from  25.2  million  pairs 
in  1974  to  29.0  million  pairs  in  1975  and 
rose  from  22.2  million  pairs  in  Januarj- 
September  1975  to  34.5  millipn  pairs  fei 
the  like  period  of  1976.  The  rS-tio  of  im- 
ported slippers  to  domestic  slipper  pro- 
duction increased  from  29.5  percent  in 
1974  to  41.1  percent  in  1975  and  rose  to 
63.4  percent  in  January-September  1976. 

Imports  of  men's  dress  and  casual  foot- 
wear with  leather  and  non-leather  up- 
pers increased  from  1971  through  1973, 
declined  in  1974,  and  rose  in  1975.  Im- 
ports increased  from  44.3  million  pairs  In 
1974  to  47.5  million  pairs  in  1975  and 
rose  from  35.3  million  pairs  in  January- 
September  1975  to  44.7  million  pairs  In 
the  corresponding  period  of  1976.  TUe 
ratio  of  imports  to  dcMnestic  production 
declined  from  53.5  percent  in  1974  to  44.9 
percent  in  1975  and  then  increased  to 
52.1  percent  in  January-September  1976. 

Contributed  Importantly 

The  Department's  investigaticm  re- 
vealed that  increased  i^-lce  competition 
with  imports  of  men's  slippers  and  casual 
shoes  has  forced  Capitol  Footwear  in  r«- 
cent  years  to  shift  its  production  out  of 
lower  priced,  non-leather  footwear  and 
into  higher  priced,  leather  footwear. 


Manistee.  Incorporated,  a  subsidiary 
of  Capitol  Footwear,  markets  footwear 
produced  by  Capitol  as  well  as  footwear 
purchased  from  other  domestic  and  for- 
eign sources.  Dtrilar  sales  of  imports  by 
Manistee  increased  annually  from  1974 
through  1976.  Sales  of  imported  footwear 
relative  to  total  Manistee  sales  increased 
yearly  from  1974  through  1976.  Other 
customers  indicated  that  they  had  re- 
duced purchases  of  men's  footwear  from 
Capitol  and  had  switched  to  low  cost 
imports  of  mens  slippers  and  casual 
shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
tht't  increases  of  imports  like  or  directly 
competitive  with  the  men's  slippers, 
casual  shoes,  boots,  and  sandals  pro- 
duced at  the  Worcester  plant  contributed 
Importantly  to  the  total  or  partial  sepa- 
ration of  workers  at  such  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  the  Capitol  Footwear  Cor- 
poration, Worcester,  Massachusetts,  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  December  10,  1975  and 
on  or  before  April  17,  1978,  are  ellgftile  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-12664  Piled  5-2-77;8:45  amj 


ITA-W-15561 

DUCHESS  GARTER  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance  i 

In  accordance  with  Section  223  of  the! 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1556:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  <m 
January  1,  1977,  in  response  to  a  worker 
petition  received  on  January  1,  1977, 
which  was  filed  by  the  Corset  and  Bras- 
siere Workers'  Union,  Local  32  on  be- 
half of  workers  and  former  workers  pro- 
ducing garter  and  shoulder  straps  at  the 
New  York,  New  York,  plant  of  Duchess 
Garter  Corporation. 

The  investigation  revealed  that 
shoulder  straps  for  brassieres  were  only 
produced  for  a  six  m<»ith  period,  ap- 
proximately two  to  three  years  ago,  and 
that  currently  only  quarter  straps  arts 
produced  by  the  company.  I 

The  Notice  of  Investigation  was  pub-' 
lished  in  the  Federal  Registsh  on  Jan- 
uary 28,  1977  (42  FR  5450).  No  public 
hearing  was  requested  and  none  wa» 
held. 

TTie  information  upon  which  the  dc-j 
termination  was  made  was  obtained 
principally    from    officials    of    Duchess 
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Gfu-ter  CkMnpany.  the  n.8.  Departmoit 
ot  Commerce,  the  UjB.  International 
Trade  Commlssl<»i,  Industry  analysts, 
and  Department  files. 

(1)  That  a  algnlfleant  number  or  pr<^>or- 
tton  of  ttie  worken  In  such  workers'  firm, 
or  an  ai^roprlate  Bubdivlelon  of  the  flim 
have  become  totally  or  partlaUy  aeparatAd, 
or  are  tbreatened  to  becoooe  totally  or  par- 
tially separated: 

(3)  That  sales  or  production,  or  both,  of 
sucli  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  lUce  or  directly  compet- 
itive with  those  produced  by  the  firm  or  sub- 
division are  being  Impcnrted  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tb*t  such  Increased  Imports  have  con- 
tributed ImpcHtantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  In  sales 
»'  production.  The  term  "contributed  Im- 
portantly" means  a  catise  which  te  important 
but  iK>t  necessarily  more  impoi^ant  than 
any  other  cause. 

•  'Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

Evidence  develo[>ed  In  the  Depart- 
ment's investigaticm  reveals  that  there 
are  no  known  Imports  of  garter  straps. 
Imports  of  c<»^ets,  girdles  and  garter 
belts  containing  straps  of  the  same  (h1- 
gln  are  not  considered  like  or  directly 
competitive  with  garter  straps  produced 
by  Duchess  Garter  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  of  garter  straps  like  or  di- 
rectly oompetitlTe  with  those  produced 
at  Duchess  Garter  Oranpany  have  not 
Increased  as  required  in  Section  222  of 
the  Trade  Act  of  1974.  The  petition  Is. 
therefore,  denied. 

Signed  at  Washington,  D.C,  this  22d 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

!FR  Doc.77-12665  Piled  6-2-77;8:46  am] 


{TA-W-13221 

FLOOAR  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1322:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1978.  in  response  to  a  worker 
petitlcm  received  on  November  SO,  1976, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  hydraulic 
fittings  at  the  Celeveland,  Ohio  plant  oX 
Flodar  CorpanMoti.  a  subsidiary  of  Aloo 
Standard  Corporation,  VaUey  Forge, 
Pomsylvanla. 

The  Notlee  of  Inveetlgatlon  was  pub- 
lished In  the  Fknnuu.  RaoisTn  on  De- 


cember 21. 1976  (41  FR  56604) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  lnf<»matlon  upon  which  the  de- 
termination was  made  was  obtained 
prliKlpally  from  officials  of  Flodar  Cor- 
poration, its  customers,  Alco  Standard 
Corporation,  the  n.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  i4>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  ha\-e  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  infiported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
lmi)ortantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  mere  important 
than  any  other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met.  the  fourth  criterion  has  not  been 
met. 

SiGNiriCANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Cleveland  plant  of  flodar 
Corporatlcm  decUned  21  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  like  period  in  1975. 

SALZS   OS  PSODUCTION,    OR    BOTH, 

Have  Decrkaskd  Absolutely 

Sales  of  hydraulic  fittings  produced  at 
the  Cleveland,  Ohio  plant  of  Flodar  Cor- 
poration declined  23  percent  in  value  In 
the  first  eleven  months  of  1976  compared 
to  the  first  eleven  months  of  1975.  All 
sales  values  were  deflated  before  percent- 
age changes  were  ccsnputed. 

Production  of  hydraulic  fittings  at  the 
Clevdand.  Ohio  pluit  of  Flodar  Corpo- 
ration declined  19  percent  in  value  in  the 
first  eleven  months  of  1976  compared  to 
the  first  eleven  months  of  1975. 

Increased  Iicports 

Flodar  produces  threaded  high  pres- 
sure hydraulic  fittings.  These  fittings  are 
machined  in  one  piece  from  bar  stock. 
One  piece,  high  pressure,  threaded  hy- 
draulic fittings  are  not  separately  Iden- 
tified in  the  Import  statistics.  They  are 
Included  In  the  various  categories  of  steel 
pipe  fittings.  AH  hydraulic  fittings  under 
the  various  categories  of  steel  pipe  fit- 
tings are  somewhat  like  fx  directly  com- 
petitive with  each  other.  However,  hy- 
draulic fltUngs  contained  in  the  category 


of  "forged  steel  threaded  and  socket  weld 
fittings  and  unions"  are  most  like  those 
produced  by  Flodar.  llierefore.  Import 
data  are  presented  for  both  the  best 
available  statistics  on  articles  considered 
competitive  with  hydraulic  fittings  and 
the  best  available  statistics  on  articles 
most  like  those  produced  at  the  Flodar 
plant. 

U.S.  imports  of  steel  pipe  fittings  in- 
creased from  75.0  million  pounds  In  1971 
to  79.9  million  pounds  in  1972  and  de- 
creased to  64.8  million  poimds  in  1973. 
In  1974  Imports  increased  to  114.1  mil- 
Uon  pounds  and  in  1975  to  185.9  million 
pounds.  In  the  first  nine  months  of  1976 
imports  declined  to  88.9  million  pounds 
compared  to  147.4  million  pounds  in  the 
same  period  one  year  earlier. 

The  ratio  of  imports  to  dcwnestic  pro- 
duction of  steel  pipe  fittings  increased 
from  21.4  percent  in  1971  to  24.0  per- 
cent in  1972  and  decreased  to  20.3  per- 
cent in  1973.  In  1974.  the  ratio  of  im- 
ports to  domestic  production  increased 
to  29.2  percent  and,  in  1975,  further  in- 
creased to  45.3  percent.  In  the  first  nine 
months  of  1976.  the  ratio  of  Imports  to 
domestic  production  increased  to  48.3 
percent  compared  to  45.2  percent  in  the 
same  period  one  year  earlier. 

Imports  of  forged  steel  threaded  and 
socket  weld  fittings  and  imlons  increased 
in  each  year  compared  to  the  preced- 
ing year  from  4.9  million  pounds  in  1971 
to  19.3  milUon  pounds  in  1975.  Imports 
declined  from  13.5  million  pounds  in  the 
first  nine  months  of  1975  to  11.0  million 
pounds  in  the  first  nine  months  of  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction of  forged  steel  threaded  and 
socket  wdd  fltUngs  and  unions  increased 
in  each  year  compared  to  the  preceding 
year  from  14.7  percent  in  1971  to  32.3 
percent  In  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  28.1 
percent  in  the  first  nine  months  of  1975 
to  42.0  percent  in  the  first  nine  months  of 
1976. 

Contributed  Importantly 

Customers  of  Flodar  indicated  that 
they  do  not  purchase  any  imported  high 
pressure  hydrauUc  fittings.  Customers  of 
Flodar  stated  that  reduced  orders  for 
construction  machinery  and  machine 
tools  used  in  automobile  production  les- 
sened the  demand  for  hydraulic  fittings. 
In  addition  some  customers  indicated 
that  they  had  shifted  their  business  from 
Flodar  to  other  domestic  manufacturers. 
Some  cust<Hners  reported  that  import^ 
are  inhibited  by  the  fact  that  UjB.  ma- 
chinery uses  SAE  threads  while  most 
foreign  manufacturers  produce  only 
metric  threaded  hydraulic  fittings. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investlgatlim,  I  conclude 
that  Increased  Imports  of  articles  like  or 
directly  competitive  with  the  hydraulic 
fittings  produced  at  the  Cleveland,  Obk> 
plant  of  Flodar  Corp<»«tl<m  did  not  con- 
tribute Importantly  to  the  total  or  par- 
tial separation  of  workers  at  that  plant 
as  required  In  Section  222  of  the  Trade 
Act  of  1974. 
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Signed  at  Waahlnffton.  D.<;..  thk  393 
day  of  April  1977. 

Jahks  F.  Tatloi. 
Director,  Office  of  Manaaement, 
Administration  and  Planning. 

[VR  Doc.77-1266«  FUed  S-2-77;8:46  «m] 


[TA-W-13771 
FLORSHEIM  SHOE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accorda..ce  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1377:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
£uljustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 7,  1976.  in  response  to  a  worker 
petition  received  oa  December  7,  1976, 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  bot- 
tom outsoles.  heels,  and  insoles  at  the  N. 
Main  St.,  Cape  Girardeau,  Missouri 
plant  of  the  Florsheim  Shoe  Company. 

The  investigation  identified  the  prod- 
ucts correctly  as  leather  outsoles,  in- 
soles, heels,  bottoms  and  tops,  for  use  in 
production  of  Florsheim's  men's  shoes. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  880) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  frtmi  officials  of  the  Flor- 
sheim Shoe  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers';  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoM  produc«d  by  the  firm  or  aub- 
dlvlBlon  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portanUy"  me«ns  »  caiiM  irtileb  is  Important 
but  not  neceasarlly  more  lmp<M-tant  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  'criteria  have  been  met.  criterion 
number  (2)  has  not  beox  met. 

The  Cape  Qlrardean.  MlSBOarl  plant 
located  at  N.  Main  St  pafotvns  part  of 
an  Integrated  operatloD  for  the  produc- 
tloa  of  men's  shoes  by  Plorshefm.  The 


Nonas 

Cve  Glrardeaa  plant  produces  leather 
bottoms,  tops,  beds.  Insoles,  and  outsoles 
excluslyely  for  Plorsheim. 

Total  sales  of  men's  shoes  by  the 
pnorahelm  Shoe  Company  increased  3.1 
percent  tn  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  of  1974, 
and  increased  2  percent  in  quantity  from 
1975  to  1976.  Total  production  increased 
9.8  percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  of  1974, 
and  Increased  14  percent  from  1975  to 
1976. 

•  The  8  percent  production  decline  at  the 
Cape  Girardeau  plant  from  1975  to  1976 
was  due  to  the  Company's  shift  In  pro- 
duction emphasis  from  shoes  made  with 
leather  components  towards  shoes  made 
with  non-leather  components,  such  as 
crepe  soles  and  plastic  heel  bases.  The 
Cape  Girardeau  plant  is  solely  engaged 
in  the  production  of  leather  components, 
while  other  Florsheim  facilities  produce 
non-leather  parts.  All  Florsheim  plant.? 
are  located  within  the  United  States. 

Conclusion  1 

After  careful  review  of  the  facts  ob-j 
tained  in  the  investigation,  I  conclude 
that  sales  and  production  of  men's  shoes 
have  not  declined  and  that  Increased  im- 
ports of  articles  like  or  directly  com- 
petitive with  leather  heels,  bottoms,  tops, 
outsoles.  and  insoles  produced  at  the 
North  Main  Street,  Cape  Girardeau, 
Missouri  plant  of  the  Florsheim  Sho« 
Company  did  not  contribute  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  that  plant,  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  224 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  MaTiagement. 
Administration  and  Planning. 

[FR  Doc.77-12667  Piled  5-2-77:8:45  ami 


[TA-W-  1240  and  1241 1 
H.  A.  SEINSHEIMER  CO. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974,  and  in  accordance 
with  Section  223(a)  of  such  Act,  on  Jan« 
uary  31,  1977,  the  Department  of  Labor 
issued  a  certification  at  eligibility  to 
app^  for  adjustment  assistance  appll* 
cable  to  workers  and  former  workers  at 
the  Cincinnati,  Ohio  and  New  Albany, 
Indiana  plants  of  H.  A.  Seinsheimer 
Company  (TA-W-  1240  and  1241). 

The  Notice  of  Certification  was  pub- 
lished in  the  Federal  Register  (42  FR 
8019)  F^ruary  8,  1977. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  c^ 
Trade  Adjustment  Assistance  received 
an  Inquiry  on  behalf  of  workers  at  the 
New  York,  New  York  office  of  H.  A, 
Seinsheimer  Company.  Further  Investi- 
gatloQ  revealed  that  two  wcn-kers  were 
engaged  In  employment  related  to  the 
produettai  of  men's  taflored  and  leisure 
suits,  sportcoats,  and  trousers  and  should 


have  been  included  In  the  (xiglnal  certl- 
flcatloQ  as  eligible  to  apply  for  adjust- 
ment assistance. 

The  subject  workers  were  not  identi- 
fied in  the  initial  investigation  ac  the 
original  certification  because  the  com- 
pany maintained  separate  records  and 
ledgers  for  field  staff  in  other  locations. 

Conclusion 

Based  on  additional  evidence,  a  review 
of  the  entire  record  and  In  accordance 
with  the  provisions  of  the  Act,  I  have  de- 
termined that  the  following  certification 
is  hereby  made  as  follows: 

AU  workers  at  the  Cincinnati,  Ohio  and 
New  Albany,  Indiana  plant  of  H.  A.  Seln- 
.shelmer  Company  who  becaxne  totally  or  par- 
tially separated  from  employment  on  at  aSter 
July  1,  1976,  Including  employees  at  the  New 
York  office,  are  eligible  to  apply  for  adjiist- 
ment  assistance  under  Title  II,  Chapter  3, 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  21st 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Plamiing. 

I  FR  Doo.77-12673  Piled  6-2-77:8:45  am] 


1  TA-W- 1423] 
HANNA   FURNACE  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1423:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  15,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  pig  iron 
at  the  Buffalo,  New  York  plant  of  the 
Hanna  Furnace  Corporation,  a  sub- 
sidiary of  the  National  Steel  Corpora- 
tion. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  881) .  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Hanna 
Furnace  Corporation,  the  UJS.  Depart- 
ment of  Commerce,  the  United  Steel - 
workers  of  America,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met  : 

(1)  That  a  slg:nlflcant  number  or^propor- 
tlon  of  the  workers  In  the  ww'kers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  sepanUed.  or  sr* 
threatened  to  becom*  totally  or  partially 
separated: 
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(2)  That  Mdes  or  production,  or  both,  of 
■uch    Ann    or    subdlvlakm    hav*    dacraaaed 

absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  Buch  increased  imports  have  con. 
tributed  Impwrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  catise  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3>'has 
not  been  met. 

Evidence  developed  by  the  Depart- 
ment's Investigation  reveals  that  Imports 
of  pig  iron  have  not  exceeded  0.7  percent 
of  domestic  production  from  1971 
through  October  1976,  the  latest  date  of 
published  aggregate  import  statistics. 
Imports  declined  in  absolute  terms  and 
relative  to  domestic  production  in  the 
January  to  October  period  of  1976,  as 
compared  to  the  same  period  of  1975. 

COHCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  ccmclude 
that  Imports  of  pig  Iron  like  or  directly 
competitive  with  pig  iron  produced  at 
the  Buffalo,  New  York  plant  of  the 
Hanna  Furnace  Corporation  have  not 
Increased  as  required  tn  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  22d 
day  d  AprU  1977. 

Jakes  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Plannine. 
|FR  Doc.r7-12668  Piled  5-2-77;8:45  am] 


[TA-W-I60e] 
JO-GAL  SHOE.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19'74,  the  Department  of 
lAbor  herein  presents  the  results  of  TA- 
W-1609:  investigation  regarding  certifi- 
cation of  eligibility  to  apidy  for  worker 
adjustment  assistance  as  prescribed  In 
Secticm  222  of  the  Act. 

The  InTestigatlcHi  was  Initiated  on 
January  27, 1977,  In  response  to  a  worker 
petition  received  on  January  27,  1977, 
which  was  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  pn>- 
duclng  children's,  infants'  and  misses' 
shoes  at  Jo-Oal  Shoe,  Incorporated, 
lAwrence,  Massachusetts. 

The  Notice  of  mvestlgation  was  pub- 
lished in  the  Fsossal  Rbgister  on  Feb- 
ruary 15,  1977  (42  PR  9241).  No  pi&Lc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  wb<  obtained 
principally  from  ofndals  of  Jo-Oal  Shoe, 
Inc.,  Its  customers,  the  UJ3.  l>epartment 
of  Oommerce,  the  VA  Intematlanal 
TYads  OnHimtsaloo.  Industry  analysts, 
and  Depaztment  fUes. 


NOTICES 

On  September  2.  1976,  the  Depart- 
ment bsued  a  notice  of  negative  deter- 
mination for  an  workers  of  Jo-Gal  Shoe, 
Inc.  in  Lawrence,  liassacha^^etts  in  re- 
sponse to  a  worker  petition  received  on 
June  29,  1976  (TA-W-956) . 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  &rm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  aub- 
dlvlslon  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  "niat  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separatloiw,  or 
threat  thereof,  and  to  the  decrease  in  sales 
•r  produetton.  "nie  term  "contributed  Im- 
portantly" means  a  cai»e  which  is  Important 
but  not  neoeasarUy  more  important  than  any 
other  cauae. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 9.1  percent  from  1973  to  1974,  In- 
creased 32.9  percent  from  1974  to  1975, 
and  increased  5.7  percent  from  1975  to 
1976.  fimdovuent  declined  7.7  percent  to 
the  last  six  months  of  1976  compared  to 
the  same  period  of  1975. 

Sales  of  Prod0ctiow,  oe  Both,  Have 
Decksases  Absolutelt 

Sales  and  production  quantities  are 
the  same  at  Jo-Gal,  since  the  company 
does  not  produce  for  inventory.  Sales  de- 
clined 10.4  percent  in  quantity  from  1973 
to  1974,  Increased  50.1  percent  in  quan- 
tity from  1974  to  1975,  and  declined  3.4 
percent  in  quantity  fnxn  1975  to  1976. 
The  quantity  of  sales  declined  24.8  per- 
cent in  the  last  six  mwiths  of  1976  com- 
pared to  the  same  period  of  1975. 

Increased  Imports 

Jo-Gal  produces  children's,  misses'  and 
infants'  nonrubber  footwear. 

Imports  <rf  children's  nonrubber  foot- 
wear, except  athletic,  increased  abso- 
lutely from  1971  to  1972  and  declined 
each  year  from  1973  through  1975.  Im- 
parts increased  relative  to  domestic  pro- 
duction from  1973  to  1974  and  from  1974 
to  1975.  Imports  Increased  absolutely  and 
relative  to  domestic  production  in  the 
first  nine  mcmths  of  1976  compared  to 
the  same  period  of  1975.  "nie  ratio  <rf 
imports  to  domestic  production  increased 
from  62.7  percent  In  the  first  nine 
months  of  1975  to  70.6  percent  in  the 
same  p»lod  of  1976. 

Imports  of  Infants'  and  babies'  non- 
rubber  footwear  increased  afaeolotely 
from  1971  to  1972,  A^^nn^  bi  eadi  yeax 
from  1972  to  1974,  and  then  Increased 
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from  1974  to  1975.  Imports  increased 
absolutely  and  relative  to  domestic  pro- 
duction in  the  first  nine  months  of  1976 
compared  to  the  same  period  of  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  from  29.7  percent  in  the 
first  nine  months  of  1975  to  38.5  percent 
in  the  first  nine  months  of  1976. 

Imports  of  misses'  nonrubber  footwear, 
except  athletic,  increased  absolutely 
from  1971  to  1972.  increased  relative  to 
domestic  production  from  1972  to  1973. 
declined  absolutely  and  relatively-  from 
1973  to  1974,  and  then  increased  rela- 
tively from  1974  to  1975.  Imports  in- 
creased absolutelj'  and  relative  to  domes- 
tic production  in  the  first  nine  months  of 
1976  compared  to  the  same  period  1975. 
ITie  ratio  of  imports  to  domestic  produc- 
tiCKi  increased  from  45.6  percent  in  the 
fh:st  nine  months  of  1975  to  78.9  percent 
in  the  first  nine  months  of  1976. 

Contributed  Importantly 

All  Jo-Gal's  retail  customers  who  were 
surveyed  switched  purchases  from  Jo- 
Gal  shoes  to  imports,  prtaiarily  In  the 
second  half  of  1976  comi»ared  to  the 
same  period  of  1975. 

CONCLUSIOK 

After  carefxil  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  knports  like  or  directly 
competitive  with  dilldren"s,  infants'  and 
misses'  nonrubber  footwear  produced  by 
Jo-Gal  Shoe,  Inc.,  Lawrence,  Massachu- 
setts contributed  importantly  to  the  to- 
tal or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro- 
vlsloDs  of  the  Act,  I  make  the  fc^owing 
certification. 

All  wotk«8  at  the  Lawrence.  Massachu- 
aatte  plant  of  Jo-Oal  Sboe.  IncorpOTBted  who 
bwxiaa  totally  cr  parUally  aaparatad  ftom 
employment  on  or  after  July  1,  tm  ara 
eligible  to  apply  for  atfjoatment  assistance 
under  Title  n,  Chapter  2  of  the  Trade  Aci 
ot  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  April  1977. 

Jamks  p.  Taylor, 
Director,  Office  of  Management. 
AdmiJtistration  and  Planning. 

IPR  Doc  77^12669  PUed  5-2-77:8:45  am] 


lTA-W-1681 1 
MAIOENFORM  INC. 

Negative  DetermirMtion  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustnient 
Assistance 

In  ^cordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1681:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  woi^er 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Feb- 
ruary 24,  1977,  in  response  to  a  worker 
petition  received  on  Febmary  11.  1976. 
whleb  was  fDed  by  Vba  IntematiCKial 
Ladles  C3«nneB«  Workers  ijnkm  on  be- 
half of  woikers  and  former  workers  pro- 
dnelng  brassteres.  glnSes  and  swUnsuits 
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at  the  Perth  Amboy,  New  Jersey  plant  of 
Maldenfonn  Inc.,  Bayonne,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  March 
8.  1977  (42  PR  13090) .  No  pxibllc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  International  Ladles 
Garment  Workers  Union  Officials  of 
Maidenform  Inc. 

In  order  to  make  an  afflrmatlve  deter- 
mination and  issue  a  certlflcatlon  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  niunber  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  aeparated.  or  ar» 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
atdutely:  * 

(3)  That  articles  Uke  or  directly  competl- 
tiye  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  ln4>ortantIy  to  the  separation, 
or  threat  thereof,  and  to  the  decrease  In 
salee  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  ( 1  >  has 
not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  no  in- 
voluntary separations  occurred  from 
February  7,  1976,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Perth  Amboy,  New 
Jersey  plant  of  Maidenform  Inc.  have 
not  become  totally  or  partially  separated 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this  22d 
day  of  AprU  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-12670  FUed  6-2-77:8:45  am] 


[TA-W-lSOfll 

MARATHON  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worfcer  Adjustment 
Assistance 

In  Eu:cordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1509:  Investigation  regarding  eligibil- 
ity to  apply  for  adjustiment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  22,   1976,   in  response  to  a 
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worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  con- 
crete reinforcing  bars  at  the  Tempe, 
Arizona  plant  of  the  Marathon  Steel 
Company,  Phoenix,  Arizona,  a  subsidiary 
of  Marathon  Manufacturing  Companj|, 
Houston,  Texas. 

ITie  Notice  of  Investigation  was  pubi- 
lished  in  the  P^deral  Register  on  Janur- 
ary  11,  1977  (42  FR  2374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Mara- 
thon Steel  Company,  the  U.S.  Intemar 
tlonal  Trade  Commission.  U.S.  Depart- 
ment of  Commerce,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  af&rmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  OT  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreasefi 
absolutely; 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thM'eof,  and  to  the  decrease  In  sal4s 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Im- 
portant but  not  neces-sarily  more  Impwrtaat 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteric«i 
(2)  has  not  been  met. 

The  Rolling  Mill  Division,  Tempe. 
Arizona,  of  the  Marathon  Steel  Com- 
!>any  produces  concrete  reinforcing  bars 
from  steel  produced  at  the  plant.  Mara- 
thon Steel,  a  subsidiary  of  Marathwi 
Manufacturing  Ccanpany,  also  has  a 
manufacturing  division  in  Phoenix. 
Arizona. 

The  Departments  investigation  re- 
vealed that  production  of  concrete  rein- 
forcing bars  at  the  Tempe  plant  in- 
creased In  quantity  12.5  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
same  quarter  In  1974,  and  6.0  percent  In 
1976  compared  to  1975. 

Sales  of  concrete  reinforcing  bars  hc' 
the  Tempe  plant  increased  In  quantity 
40.3  percent  in  the  fourth  quarter  of 
1975  compared  to  the  fourth  quarter  of 
1974,  and  Increased  0.8  f>ercent  in  19'?6 
compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  sales  or  production  of  concrete  re- 
inforcing bars  at  the  Tempe,  Arizona 
plant  of  the  Marathon  Steel  Company- 
have  not  decreased  as  required  In  Sec- 
tion 222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  22d 
day  of  April  1977. 

Jakes  F.  Taylor, 
Director,  Office  at  Management, 
Administration,  and  Planning. 

|FR  Doc.77-12671  PUed  5-2-77:8:45  amj 


[TA-W-16991 
MISS  SARAH,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1599:  investigation  regarding  certifi- 
cation of  eUglbllity  to  apply  for  adjust- 
ment assistance  as  prescribed  In  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 20,  1977,  in  resp>onse  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  workers  on  behsdf  of  workers  and 
former  workers  producing  shrimp  at 
Miss  Sarah,  Inc.,  Brownsville,  Texas. 

The  notice  of  InvestlgatlMi  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 8,  1977  (42  FR  8022).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Miss  Sarah,  Inc.,  its  cus- 
tomers, the  U.S.  International  Trade 
Commission,  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met : 

1 1 )  That  a  slgnlflcant  number  or  propor- ' 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and  | 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  s^aratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any! 
other  cause.  I 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  number  of  workers  aboard  shrimp 
trawlers  remain  constant  as  insurance 
regulations  require  a  minimum  crew  of 
three  pereons  to  meet  safety  standards. 
Employment  records  in  the  shrimp  fish- 
ing industry  are  not  maintained  accord- 
ing to  number  of  hours  worked.  TTiere- 
f  ore.  employment  data  are  based  on  num- 
ber of  fishing  trips  per  boat  and  gross 
crew  earnings. 
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The  number  of  trips  declined  42.9  per- 
cent In  1975  compared  to  1974  and  in- 
creased 66.7  percent  tn  1976  ec«tip«i«d 
to  1975.  Although  the  number  <A  trips  in 
1976  Increased  compared  to  1975,  the 
average  gross  earnings  per  trip  declined. 
Gross  crew  earnings  declined  20.0  per- 
cent In  1975  ccanpared  to  1974  and  de- 
clined 3.6  percent  in  1976  compared  to 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoutely 

Sales  of  shrimp  in  terms  of  quantity 
declined  39.6  percent  in  1975  compared 
to  1974  and  declined  28.4  percent  in  1976 
compared  to  1975. 

Increased  Imports 

Imports  of  shrimp  in  terms  of  quantity 
decreased  9.3  percent  in  1973  compared 
to  1972  and  Increased  15.9  percent  In 
1974  compared  to  1973.  Imports  declined 
13.6  percent  in  1975  compared  to  1974 
and  Increased  17.2  percent  in  1976  com- 
pared to  1975.  "Hie  ratio  of  imports  to 
domestic  production  increased  from 
111.4  percent  in  1975  to  116.8  percent  in 
1976. 

Contributed  Importantly 

The  only  customer  of  Miss  Sarah. 
Inc.,  Indicated  increased  purchases  of 
Imported  shrimp  in  the  last  two  years, 
■nie  reasons  cited  for  incresised  import 
purchases  were  due  either  to  inadequate 
domestic  supplies  or  the  required  shrimp 
sizes  for  their  processing  needs  were  not 
available  domestically. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
ttiat  Increases  of  imports  like  or  directly 
competitive  with  shrimp  produced  by 
Miss  Sarah,  Incorporated,  contributed 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Miss  Sarah,  Inc.,  located  In 
Brownsville,  Texas,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  I,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  21st 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  oj  Management, 
Administration  and  Planing. 

[FR  Doc.77-12672  PUed  5-2-77:8:45  am] 


[TA-W-1425] 
SOULE  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bU'rty  To  Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Sectbm  223  of  the 
Trade  Act  of  1974.  the  Department  at 
Labor  herein  presents  the  rcBiiltB  of  TA- 
W-142S:  Investlgatloii  regardlnc  eertlfi- 
eatlen  ol  dlglbUlty  to  apuly  lor  worker 
adJiMtment  anlstance  as  prescribed  In 
SectlQQ  222  of  the  Act 


The  inytsitgaUaa  was  Initiated  on  De- 
cember 15,  1976.  to  reepoPBC  to  a  worker 
petlttai  received  on  Deocmbo-  15,  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  mi  behsdf  <rf  wtnicers  and 
former  workers  i»t>duclng  relnf(»x:lDg 
bars  and  fence  post  sections  at  the  Soule 
Steel  Company,  Carson,  California. 

"Hie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  REcisTEit  on  Janu- 
ary 4,  1977  (42  PR  897) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Soule  Steel 
CXanptmy,  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  if  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  ol  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers  firm,  or 
an  appropriate  subdlrlslon  thereof,  have  be- 
come totally  or  pculteUy  separated,  or  are 
threatened  to  become  totally  <r  partially 
sepMkrated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdUlslon  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  rela'lve  to  do- 
mestic production;  and 

(4)  That  s\jch  Increased  imports,  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  lmi>ortant  than 
any  other  cause. 

The  investigation  has  revealed  that 
^'ithout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met  In  regard  to  the 
production  of  fence  posts,  and  criterion 
(4)  has  not  been  met  In  regard  to  the 
production  of  reinforcing  bars 

Significant  Total  or  Partial 
Separations 

Average  quarterly  employment  of  pro- 
ductifHi  workers  at  Soule  Steel  IzKreased 
in  each  quarter  of  1976  from  the  second 
quarter  through  the  fourth  quarter,  com- 
pared to  the  previous  quarter.  Average 
employment  in  those  quarters  Increased 
2.3  percent,  7.6  pCTcent,  and  7.0  percent, 
respectively.  Average  employment  In- 
creased 7.4  percent  In  July  through  De- 
cember 1976  compcu«d  to  the  same 
period  in  1975.  Average  hours  worked  in- 
creased 2.6  percent  from  1975  to  1976. 

A  decMne  In  average  emplojTnent  was 
experienced  In  the  first  quarter  of  1976, 
when  average  emjdoyment  declined  5.8 
percent  ocmipared  to  the  previous  quar- 
ter. Labor  turnover  data  Indicate  that 
total  accessions  exceeded  total  separa- 
tions In  1976. 

Sales  or  Psoduction,  or  Both 
Have  Decrkasxd  Absolutely 

Sales  of  reinforcing  bars  declined  3.0 
percent  from  1975  to  1976  while  prodoc- 


tkm  declined  5J  percent  from  1975  to 
1976. 

Bales  and  producilan  of  fence  poet  sec- 
tions Increased  83.0  percent  from  1975  to 
1976. 

Total  oompany  sales  at  Soule  Steel  in- 
creased 6  percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  concrete  reinforcing  bars 
declined  in  absolute  terms  by  70.3  per- 
cent from  1974  to  1975.  Imports  in- 
creased 18.2  percent  In  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975.  The  ratio  of  Imports  to 
domestic  shipments  and  consumption 
increased  from  4  4  percent  and  4  3  per- 
cent, respectivelj-.  in  the  first  nine 
months  of  1975  to  4.8  percent  and  4  6 
percent,  respectively,  in  the  first  nii\e 
months  of  1976. 

Imports  of  fence  gates,  poc^t*.  and 
fittings  declined  in  absolute  terms  by 
83.0  percent  from  1974  to  1975.  Imporu< 
increased  250.0  percent  in  the  first  nine 
months  of  1976  compeared  to  the  same 
period  in  1975 — an  absolute  increa.se 
from  .6  thousand  short  tons  to  2.1  thou- 
sand short  tons.  The  estimated  ratio  of 
imports  to  domeMic  production  i in- 
creased from  .3  percent  In  the  first  nuie 
months  of  1975  to  1.1  percent  in  tlio  first 
r.ine  months  ol  1976. 

CoNTKiBmr  Importantly 

Consumption  and  demand  for  reiii- 
forcing  bars  are  closely  related  to  busi- 
ness in  the  con&truction  industry'.  Total 
construction,  in  constant  dollars,  from 
1974  to  1975  declined  13.0  percoit.  while 
ncmresidential  construction,  the  prlmar>- 
consumer  of  reinforcing  bars,  in  the 
same  period,  declined   17.1  percent. 

The  Carson.  California  plant  of  Soule 
Steel  experidced  a  temporary  shutdouii 
in  the  first  quarter  of  1976.  Sales  and 
production  declines,  as  well  as  employ- 
ment declines,  can  be  traced  to  that 
quarter.  Factturs  Influencing  these  de 
clines  include  the  temporary  shutdown 
because  of  an  excessive  rate  of  inventory 
buildup  and  routine  plant  maintenance 
and  repairs.  No  workers  at  Soule  are  on 
layoff  status  at  the  present  time. 

Customers  who  contracted  with  Soule 
as  a  suppher  of  rebars  are  construction 
comiMinies,  who  subcontract  construc- 
tion jobs,  or  contractors,  who  actually 
perform  construction  work,  both  on  a 
competitive  Wd  basis.  These  customers 
Indicated  that  all  rebars  used  on  their 
respective  construction  jcrt)s  were  pur- 
chased domestically  and,  to  the  best  of 
their  knowledge,  all  rebars  used  were 
produced  domestically.  Any  business  de- 
clines at  Soule  can  be  attributed  to  gen- 
eral declines  In  the  construction  indus- 
try. Customers  stated  that  they  have  not 
experienced  any  import  influence  in  the 
market  for  reinforcing  bars. 

After  careful  review  of  ttie  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increased  Imports  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations, or  to  the  decBne  tn  sales  or  pro- 
duction at  Soule  Steel  Oompany,  Carson, 
California  as  required  In  Section  222  of 
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the  Trade  Act  of  1974.  The  petition  Is, 
therefore,  denied. 

Signed  In  Washington,  D.C..  this  22d 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  FR  Doc.77-12674  PUed  5-2-77:8:45  am] 


[TA-W- 15931 

STRUCTURAL  FABRICATING  PLANT, 
KAISER  STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1593:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  No- 
vember 10,  1976.  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  Fabricated 
Structural  Shapes  at  the  Pontana,  Cali- 
fornia Structural  Fabricating  plant  of 
Kaiser  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on  Feb- 
ruary 8.  1977  (42  FR  8022>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kaiser  Steel 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  Intematlonsd  Trade 
Commission,  industry  analj'sts,  and  De- 
p>artment  files. 

In  order  to  make  an  aflarmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrin,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  psu-tlally  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

I  3 )  That  articles  like  or  directly  competi- 
tive with  thoM  produced  by  the  firm  or  sub- 
division are  being  Imported  la  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:   and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
impiortantly"  means  a  cau«»  which  Is  Im- 
portant but  not  neceasarlly  more  Important 
than  any  other  cause. 

The  Department's  Investigation  re- 
vealed that  criteria  two  (2)  and  foiu:  i4> 
have  not  been  met. 


NOTICES 


Significant  Total  or  Partial        i 
Separation  I 

Average  production  employment  at  the 
plant  Increased  26  percent  In  1974  from 
1973  and  23  percent  in  1975  from'  1974u 
Average  employment  declined  8  percent 
in  1976  from  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

All  production  is  to  customer  order  so 
production  equals'  sales. 

Sales  at  the  plant  declined  18  percent 
in  value  in  1974  from  1973  and  increased 
82  percent  in  1975  from  1974.  Sales  in  the 
first  11  months  of  1976  were  62  percent 
higher  than  the  same  period  of  1975. 

Sales  in  net  tons,  decreased  53  percent 
in  1974  from  1973.  increased  6  percent  ic 
1975  from  1974  and  increased  164  per- 
cent  in  the  first  11  months  of  1976  coinr 
pared  to  the  same  t>eriod  in  1975. 

Increased  Imports 

Imports  of  fabricated  structural 
shapes  into  the  U.S.  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1972,  1973,  and  1974  from  the  previous 
year.  Imports  increased  3.6  percent 
absolutely  in  1975  from  1974  and  3.2  pep- 
cent  in  the  first  9  months  of  1976  com- 
pared to  the  same  period  of  1975. 
Relative  to  domestic  shipments,  imports 
increased  from  1.6  percent  in  1974  to  2.0 
percent  in  1975  and  2.6  percent  in  tlie 
first  9  months  of  1976  compared  to  2.2 
percent  in  the  fir.st  9  months  of  1975. 

Since  1971,  imports  of  Fabricated 
Structural  Shapes  have  never  been 
more  than  3  percent  of  domestic  ship- 
ments. 

Contributed  Importantly 

Customers  of  the  Structural  Fabricat- 
ing Plant  of  Kaiser  have  not  shifted  pur- 
chases from  Kaiser  to  ofT-shote 
producers. 

Conclusion 


i 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  fabricated  structurnl 
shapes  produced  at  the  Pontana,  Call- 
fomia.  Structural  Fabricating  Plant  of 
Kaiser  Steel  Corporation  did  not  con- 
tribute importantly  to  the  total  or  partinl 
separation  of  the  workers  at  that  plant. 
Therefore,  workers  at  the  plant  are  net 
eligible  to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington.  DC  .  thi.s  26tth 
day  of  April  1977. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-12675  Piled  5-2-77;8:45  am] 


with  Section  223  (a>  of  such  Act,  on 
December  30,  1976.  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  at 
the  Cherryvllle  and  King's  Mountain 
plants  of  Sweetree  Mills,  Inc.  (TA-W- 
1156,  1157,  1158,  and  1271 >. 

The  Notice  of  Certification  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  PR  2383). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  the 
New  York.  New  York  office  of  Sweetree 
Mills.  Inc.  Further  investigation  revealed 
that  eight  employees  were  engaged  in 
employment  related  to  the  production 
of  ladies  knit  sweaters  and  knit  sports- 
wear and  should  have  been  included  in 
the  original  certification  as  eligible  to 
apply  for  adjustment  assistance. 

The  subject  workers  were  not  identi- 
fied in  the  initial  investigation  or  the 
original  certification  because  the  com- 
pany maintained  separate  records  and 
ledgers  for  field  staff  in  other  locations. 

Conclusion 

Based  on  additional  evidence,  a  re- 
view of  the  entire  record  and  in  accord- 
ance with  the  provisions  of  the  Act,  I 
have  determined  that  the  following  cer- 
tification is  hereby  made  as  follows: 

All  workers  at  the  Cherryvllle,  and  King's 
Mountain,  North  Carolina  plants  of  Sweetree 
Mills  Inc..  who  became  totally  or  partially 
separated  from  employment  •on  or  after  Sep- 
tember 30.  1975,  including  employees  at  the 
New  York.  New  York  office,  are  eligible  to  ap- 
ply for  adjustment  assistance  under  "ntle  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Mana^/ement, 
Administration  and  Planning. 

iFR  Doc  77-12676  Piled  5-2-77:8:45  am] 


ITA-W-   1156.    1157.   1158.  and   1271] 

SWEETREE  MILLS,  INC. 

Revised  Certification  of  Eligibility  To  Apfiy 
for  Worker  Adjustment  AssistarKe 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974,  and  in  accordance 


lTA-W-15701 

VS.-YENBERG  SHOE  MANUFACTURING  CO. 
MILWAUKEE   SOLE   PLANT 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  thei 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1570:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  tiie  Act. 

The  investigation  was  initiated  on 
January  10,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  waa 
filed  by  the  Boot  and  Shoe  Worker's 
Union  on  t>ehalf  of  workers  and  former" 
workers  producing  men's  Insoles  and 
outsoles  at  the  Milwaukee  Sole  plant  of 
the  Weyenberg  Shoe  Manufacturing 
Company,  Milwaukee,  WlscMisin. 

Tlie  notice  of  investigation  was  pub-" 
llshed  in  the  Federal  Register  on  Janu 
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ary  28,  1977  (42  FR  5457).  No  public 
hearing  was  requested  and  none  was 
held. 

The  InlormatlMi  upon  which  the  de- 
terminatloii  was  made  was  obtained 
principally  frcm  officials  of  the  Weyoi- 
berg  Shoe  Manufacturing  Company,  the 
U.S.  International  Trade  Commission, 
industry  ansJysts,  and  D^xartment  flies. 

In  order  to  make  an  affirmative  deter- 
minatlcHi  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  llxat  a  significant  number  or  propor- 
tion ot  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlTislon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  artlclee  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divlslon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
meatio  production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
tbreat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  caxise  which  is  Important 
but  not  neceesarily  more  Important  than  any 
otber  cause. 

The  Department's  investigation  reveals 
that  criterion  i2i  and  criterion  i4'  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
woiicers  at  the  Milwaukee  Sole  Pltmt  of 
the  Weyenberg  Shoe  Manufacturing 
Company  declined  9  percent  in  1975  com- 
pared to  1974  and  Increased  2  percent  In 
1976  compared  to  1975. 

Sales  or  Production,  or  Both  Have 
Dfcreased  Absolutely 

Production  at  the  Milwaukee  Sole 
Plant  l6  a  function  of  sales  of  domesti- 
cally produced  shoes  by  Weyenberg.  Sales 
of  domestically  produced  shoes  by  Wey- 
enberg increased  1  percent  in  1975  com- 
pared to  1974  and  increased  3  percent 
In  1976  compared  to  1975. 

Production  of  Insoles  and  outsoles  at 
the  Milwaukee  Sole  plant  increased  15 
percent  In  quantity  in  1975  compared  to 
1974  and  Increased  19  percent  in  1976 
cOTnpared  to  1975. 

Increased  Imports 

Imports  of  men's  dress  and  casual 
footwear  Increased  from  47.5  million 
pains  In  1971  to  56.4  mlUkn  pairs  In  1973. 
Imports  declined  to  47.5  million  pairs  In 
1975.  Imports  Increased  from  35.3  mllUoo 
pairs  In  the  first  three  quarters  of  1975 
to  44.7  million  i>alr8  In  the  first  three 
quarters  oi  1975. 

Imports  as  a  percentage  of  production 
declined  from  53.5  percent  In  19T4  to 
44.9  peromt  In  1975  and  tncreased  from 
48.1  percent  In  the  first  three  quarters 
of  1975  to  62.1  percent  In  the  first  three 
quarters  of  1976. 


Com  tributes  Importantly 

Separations  of  weavers  from  the  Mil- 
waukee Sole  Plant  in  late  1976  were  due 
to  the  elimination  of  heel  production  and 
certain  finishing  operations  at  the  plant. 
Heel  production  and  finishing  operations 
previously  performed  at  the  plant  are 
now  contracted  to  domestic  firms. 

Conclusion 

After  careful  review  oi  the  facts  ob- 
tained In  the  investigation  I  conclude 
that  neither  sales  nor  production  de- 
creased absolutely  nor  did  increases  of 
imports  of  articles  like  or  directly  com- 
petitive with  men's  insoles  and  outsoles 
produced  at  the  Milwaukee  Sole  Plant 
of  the  Weyenlwrg  Shoe  Manufacturing 
Compsmy  did  not  contribute  importantly 
to  the  separations  of  the  workers  at  that 
plant. 

Signed  at  Washington.  D.C  .  this  21st 
day  of  April,  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

I  PR  Doc.77-12678  Piled  5-2-77:8  45  ami 


ITA-W-15361 

WILTON   CORP..  TOOL   DIVISION 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1536:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Sectirai  222  of  the  Act. 

"nie  investigation  was  initiated  on  De- 
cember 30,  1976,  in  response  to  a  w<»^er 
petition  received  on  December  30,  1976. 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  home  and 
workshop  vises,  at  the  Tool  Division  of 
the  Winchester,  Tennessee  plant  of  the 
WiltcKi  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rcgister  cm  Jan- 
uary 18,  1977  (42  PR  3381).  No  public 
hearing  was  requested  and  ncme  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  WUtcm 
Corporatim.  Its  customers,  the  XJB.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national IVade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  oi 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  grotip  eligibility  re- 
quirements of  Sectlcm  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  st^nlflcttnt  number  or  propor- 
tion of  the  workers  In  tlie  workers'  flim,  or 
an  appropriate  subdlTMoa  tbareof,  ham  be- 
come totally  or  partUUy  eepwated.  or  an 
thieatened  to  become  totall^  or  par^alTy 
■apArated; 

(9)  TlkKt  aalea  oc  productaon,  or  both,  of 
such  firm  or  subdlTtokm  have  deere«aed  ab- 
solutely; 


(3)  That  articles  like  or  directly  compeU- 
tlve  with  ttaoee  produced  by  the  firm  or  sub- 
dlTislon are  l>elng  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separatlone.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

llie  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total   or   P.'^rtial 
Separations 

The  average  number  of  hourly  produc- 
tion workers  employed  by  the  Tool  Di- 
\1sion  of  the  Winchester,  T«inessee  plant 
of  the  Wilton  Corporation  declined  5  4 
percent  in  1975  compared  to  1974  and 
30.0  percent  in  1976  compared  to  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  home  and  workshop  vises  de- 
clined 3.7  percent  In  1975  compared  to 
1974  and  then  Increased  27.7  percent  In 
1976  compared  to  1975. 

Sales  declined  0.4  percent  in  the  fourth 
quarter  of  1976  compared  to  the  fourth 
quarter  of  1975. 

Increased  Imports 

Imports  of  utility,  workshop,  and 
homeshop  bench  vises  increased  abso- 
lutely and  relatively  to  domestic  produc- 
tion in  1973  compared  to  1072  and  th«i 
declined  absolutely  and  relatively  In  1974 
compared  to  1973.  Imports  declined  abso- 
lutely, but  increased  relatively  in  1975 
compared  to  1974.  Imports  increased 
101.3  percent  in  quantity  in  1976  com- 
pared to  1975.  The  ratios  of  imports  to 
domestic  productlOD  and  ccnsumptlon 
increased  from  241  percent  and  71  per- 
cent, respecthrtiy.  In  1975  to  435  percent 
and  81  percent,  respectively,  in  1976. 

Contributkd   Importantly 

The  Tool  Division  of  the  Winchester. 
Tennessee  plant  of  the  Wllt<»  Corpora- 
tion continued  production  and  main- 
tained employment  throughout  most  of 
1976  In  anticlpatltMi  of  an  expansion  of 
the  home  and  workshop  vise  mai^et. 
Consequently,  the  company  experienced 
a  build-up  in  Its  InvMitory  of  home  and 
workshop  vises.  At  the  end  of  the  second 
quarter  of  1976,  the  Tool  Division's  in- 
ventory of  home  and  workshop  vises  had 
increased  376.9  percent  compared  to  the 
second  quarter  of  1975.  The  company 
was  finally  forced  to  reduce  production 
in  an  attempt  to  reduce  Inventory;  con- 
sequ«itly,  emjidoyment  declines  were  ex- 
perienced in  the  fourth  quarter  of  1976. 

The  Department's  investigation  re- 
vealed that  customers  of  the  Wilton 
Corporation  have  Indicated  that  they 
have  reduced  purchases  from  the  WUt<»i 
Corporation  and  Increased  purchases  of 
Imported  home  and  workshop  vises.  Tlie 
price  differential  between  domestic  and 
inuwrted  home  and  wcHkshop  vises  was 
the  factor  dted  moat  frequently  as  the 
reason  that  customers  switched  from 
domestic  to  foreign  supxdlers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conchide 
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that  increases  of  imports  like  or  directly 
competitive  with  home  and  workshop 
vtses  produced  bj  the  Tool  Division  at 
the  Winchester.  Tennessee  plant  of  the 
Wilton  Corporation  contributed  Impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Tool  Division  at  the 
Winchester.  Tennessee  plant  of  th«  Wilton 
Corporation  who  became  totally  or  partially 
sepiirated  from  employment  on  or  after  Oc- 
tober 1,  1976.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Cliapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  21st 
day  of  April  1977. 

JAMJBS  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc. 77-12677  Filed  &-3-77;8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  THE  ETHICS  AND  VALUES 
IN  SaENCE  AND  TECHNOLOGY  PRO- 
GRAM (EVIST) 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foimda- 
tion  announces  the  following  meeting: 

Name :  Subpanel  on  the  Ethics  and  Values  in 
Science  and  Technology  Program  of  the 
Advisory  Panel  on  Science  Education 
Projects. 

Date  and  time:  May  19  and  20,  1977;  9  a.m. 
to  6:30  p.in. 

Place:  Room  651.  5225  Wisconsin  Ave..  Wash- 
ington D.C.  20550. 

Type  of  meeting :  closed. 

Contact  person :  Dr.  William  A.  Blanpled.  Pro- 
gram Director,  EVIST,  room  W-666,  Na- 
tional Science  Foundation.  Washington, 
DC.  20560;  telephone:  202-282-7770. 

Purpose  of  panel:  To  prorlde  advice  and 
recommendations  concerning  support  for 
research  In  the  EVIBT  program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical Information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  outttera  are  within  ex- 
emptions (4)  and  (6)  of  6.U.S.C.  562b(c). 
Ciovernment  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  02-403.  TTie  Commit- 
tee Management  Offlkser  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  N8F.  on  February 
18.  1977. 

M.  Rebkcca  Wnnu.ER. 
Actino  Committee 
Management  Officer. 

April  28.  1977. 
IFR  Doc.77-12698  Plied  5-2-77; 8: 45  am) 


NOTICES 


WOMEN  IN  SCIENCE  PROGRAM,  PROJECT 
DIRECTORS 

Meeting  | 

A  project  directors'  meeting  will  b* 
held  from  5  p.m.  to  10  p.m.  on  Thursday, 
May  19.  1977,  and  from  9  a.m.  to  5  p.m. 
on  Friday.  May  20.  1977.  at  the  Sheraton 
Park  Hotel,  2660  Woodley  Rd.  NW.. 
Washington,  D,C. 

The  purpose  of  tliis  meeting  is  to  give 
project  directors  of  the  Science  Career 
Facilitation  Projects  component  of  the 
Women  in  Science  Program  an  oppor- 
timity  to  exchange  information  regard* 
ing  the  conduct  of  Science  Career  Fa- 
cilitation Projects  and  to  allow  the  pro- 
gram staff  to  set  into  motion  mecha- 
nisms for  monitoring  of  projects. 

While  these  project  directors'  meetingB 
are  not  considered  to  be  a  meeting  of  an 
'•advisory  committee"  as  that  term  is  de- 
fined in  Section  3  of  the  Federal  Advisory- 
Committee  Act  I  Pub.  L.  91-463)  the  con- 
ferences are  believed  to  be  of  sufficient 
importance  and  interest  to  the  general 
public  to  be  aruiounced  in  the  Federal 
Register  as  meetings  open  for  public  at- 
tendance and  participation. 

The  meeting  will  be  chaired  by  Ms.  M. 
Joan  Callanan.  Because  Of  space  limita- 
tiori,  members  of  the  public  who  wish  to 
attend  should  call  202-282-7150  regard- 
ing attendance  at  this  meeting. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

April  28.  1977. 

I  PR  Doc.77-12697  Filed  5-2-77; 8: 45  am) 


AO  HOC  ADVISORY   PANEL   FOR   THE 
VERY   LARGE  ARRAY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foimdation  an- 
nounces the  following  meeting: 

Name:  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array. 

Date:  May  19.  1977. 

Time:  9:30  a.m. 

Place:  Room  421,  National  St^-ience  Found!  • 
tion.  1800  O  Street  NW.,  Washington.  DC. 
20550. 

Type  of  meeting :  Open. 

Contact  person:  Mr.  Claud  M.  Kellett,  Exet- 
utive  Secretary,  Ad  Hoc  Advisory  Panel  l^r 
the  Very  Large  Array,  room  618,  National 
Science  Foundation.  Washington,  D.C. 
20550,  telephone  202-632-7340.  Anyone  wlio 
plans  to  attend  should  notify  Mr.  Kellett 
prior  to  the  meeting. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Management  Analjrsls  Office,  rood 
248,  National  Science  Foundation.  Wash- 
ington, D.C.  20550. 

Purpose  of  advisory  panel :  To  advi^  the  Di- 
rector of  the  National  Science  Foundation 
concerning  the  management  and  futtire 
planning  of  the  Very  lArge  Array  (VLA) 
Project  of  the  National  Radio  Astronooky 
Observatory.  | 

SUMMART      ACrNDA 

9:30  a.m. — Welcome  and  Introductory  Re- 
marks— As.slstant  Director  tar  Astronomil- 


cal,  Atmaspheric.  Earth,  and  Ocean  Sci- 
ences. 

9:40  a.m.— Discussion  of  General  Mode  of 
Operation  and  Selectlcn  of  Chairman. 

10:30  ajn. — Break 

10:45  a.m. — NSF  and  Contractor  Staff  Pres- 
entations. 

Noon — Recess. 

1 :30  p.m.— DisciLssion  with  Staff  Members  of 
Presentation  Details. 

3  p.m — Break. 

3:15  p.m. — Assignment  of  Study  Tasks, 
Chairman. 

4:15  p.m — Schedule  and  Arrangements  for 
Future  Meetings,  E^xecutlve  Secretary. 

4:30  p.m    -Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
April  28,   1977. 

[FR  Doc. 77-12699  Filed  5-2-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 
CLEARANCE  OF   REPORTS  I 

List  of  Requests  ' 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  26.  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s). 
if  applicable;  the  freqency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in-' 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C 
20503  (202-395-45291),  or  from  the  re- 
viewer li.'itcd. 

New  Forms 

n.\tion'at,  commrttee  on  the  observance  of 
international  women's  year 

Registration  Form  (N.C.).  on  occasion,  par-' 
tlcipants  at  State  conference,  Caywood,  D. 
P.,  395-3443. 

Nomination  Form  (Iowa),  on  occasion,  dele- 
gates to  National  conference  Caywood, 
D.  P.,  395-3443. 

DEPARTMENT   C'F   HEALTH,  EDCrATION.   AND 
WSLFARB 

Office  of  Education.  Assessment  of  Status  ofj 
Marketing  of  Educational  Materials  for  the 
Handicapped,  single  time,  developers  of 
special  education  materials,  Kathy  Wall- 
man.  396-6140. 

DEPABTMENT  OF  THE  TRKAStTST 

Bureau  of  Customs,  Importer's  Premisea 
Visit — Signiao*nt  Importation  Report  21S. 
oa  occaston,  importers.  Tr*eey  Oole,  395-; 
5870. 


FEDERAL  REGISTER.   VOL  4i,  NO.   §5— TUeSOAY,  MAJT  3,   1»77 


NOTICES 


22441 


KnsNBioira    - 
aAnju>AD  mxnMMMWtn  moabd 

AppUcanta  Statement  of  Smployment  and 
Wagee,  UI-V,  on  occasion,  appllcanti  for 
unemployment  beneflta,  Marnha  Trayn- 
bam.  396-4629. 

Request  for  Information  Re  and  Statement 
of  Marital  Statua,  Legal  Termination  of 
(Previous  Marriage) .  G-237,  G-237A.  on  oc- 
casion, railroad  applicant — Employees. 
Marsha  Traynham.  395-4529. 

anployees  Eligibility  for  Hospital  Insurance 
Benefits,  AA-101.  AA-103,  on  occasion,  rail- 
road employees  and  their  wives,  Marsha 
Traynham.  395-4529. 

i^jpUcatlon  for  Recomputatlon  of  Employee 
Annuity  Under  KRA,  AA-IB.  <m  occaslOB. 
retirement  annuitants.  Marsha  Traynham. 
396-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.77-12741  FUed  5-3-77:8:46  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  641] 

JOINT  AIRPORT  TO  SERVE  PINECREEK. 
MINNESOTA.  AND  PINEY,  MANITOBA. 
CANADA 

Proposed  Agreement 

The  State  of  lidmeBOta  and  the  Local 
Oovemmental  District  of  Plney,  Mani- 
toba, Canada,  seek  to  enter  Into  an 
agreement  establishing  a  joint  airport  to 
serve  Ptnecreek,  Minnesota  and  Ptoey, 
ManltobfL  Article  One,  Section  10  of  the 
n.S.  Constitution  i»Y>vldes  that  a  State 
may  enter  into  an  agreement  with  a 
foreign  government  only  with  the  con- 
sent of  Congress.  In  section  608  of  the 
International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976,  Pub.  L. 
94-329,  Congress  granted  its  consent  to 
the  Joint  airport  agreement,  and  pro- 
vided that  the  effectiveness  of  the  agree- 
ment would  be  conditioned  upon  its  ap- 
proval by  the  Department  of  State. 
Pursuant  to  that  mandate,  the  Depart- 
ment of  State  invites  public  commoit 
Isearlng  upon  its  decision  whethra-  to 
approve  the  agreement.  Comm^its 
should  lae  sent  to  the  Assistant  liegal  Ad- 
viser for  Economic  and  Business  Affairs. 
Department  of  State,  Washington,  D.C. 
20520. 

The  agreement  contemplates  the  ex- 
tension of  the  runway  at  the  existing 
Pinecreek  Airport  across  tl^  UJ5.- 
Canadian  Iwrder  and  the  construction 
of  an  i^ron  to  contain  a  Joint  custcans 
facility,  llie  purpose  of  these  modifica- 
tions is  twofold:  to  bring  the  existing 
airport  Into  compliance  with  Pederal 
Aviation  Administration  standards,  and 
to  facilitate  the  passage  across  the  n.S.- 
Canadlan  l>order  of  persons  travelling 
by  air.  "Rie  modifications  do  not  lnv<dve 
the  construction  of  any  permanent 
structures  within  the  20-foot  swath 
maintained  by  the  International 
Boundary  Commission  under  the  1925 
Treaty  in  Regard  to  the  Boundary  be- 
tween the  United  States  and  Canada,  44 
Stat.  2102.  It  is  contemplated  that  the 
airport  will  be  used  exclusively  by  pro- 
pellor-drlven  aircraft  of  a  maximum 
gross  weight  not  to  exceed  12.500  pounds. 

The  agreement  provides  for  the  cre- 


atltm  of  a  J<^nt  airport  authority  to  be 
governed  by  a  Joint  board  eompoeed  of 
six  members,  tbree  from  each  country. 
Under  qiecUled  rules  of  procedure,  the 
Joint  Imaxtl  is  empowered  to  make  nec- 
essary rules  and  regulations  concerning 
the  operation  of  the  airport  and  the 
maintenance  of  prcHierty  under  the  con- 
trol of  the  Joint  airport  authority,  sub- 
ject to  the  approval  of  both  the  Assist- 
ant CtxnmlBsioner  of  the  Minnesota  De- 
partment of  Transportation.  Division  of 
Aenmautlcs  and  the  Local  Grovemmen- 
tal  District  of  Piney.  Such  approval  Is 
also  required:  (1)  to  authorize  the  Joint 
board  to  acquire  or  dispose  of  any  real 
pn^ierty,  air  navlgaticxi  facility,  or  air 
protection  privilege;  and  (2)  to  finalize 
the  budget  of  the  Joint  airport  author- 
ity. Provisions  are  Included  to  govern 
renewal,  amendment,  and  termination 
of  the  agreement,  as  well  as  arbitration 
of  any  disputes  which  may  arise  be- 
tween the  contracting  parties. 

Should  the  Department  of  State  de- 
cide to  approve  the  agreement,  certain 
budgetary  constraints  upon  the  Division 
of  Aeronautics  of  the  Minnesota  Depart- 
ment at  Transportation  would  require 
that  fimds  to  l>e  used  for  the  joint  air- 
port project  Ije  encumbered  by  June  30, 
1977.  For  this  reason  aU  comments 
should  he  received  by  the  Department  of 
State  by  May  20,  1977. 

Copies  of  the  proposed  agreement  are 
available  for  Inspection  In  the  Office  of 
the  Assistant  Legal  Adviser  for  Eco- 
nomic and  Business  Affairs,  and  up<ni 
request  will  Ise  mailed  to  lnterest«3 
parties. 

Dated:  April  28.  1977. 

Phillip  R.  Trimble. 
Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs. 
|FR  Doc.77-12«ai  FUed  6-2-77:8:46  am] 


(Public  Notice  CM-7  62] 

SHIPPING  COORDINATING  COMMITTEE, 
UNITED  STATES  NATIONAL  COMMITTEE 
FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  working  group  on  segregated  l>al- 
last  in  existing  tankers  of  the  United 
States  National  Committee  for  the  Pre- 
vention of  Marine  Pollution,  a  subcom- 
mittee of  the  Slipping  Coordinating 
Committee,  will  hold  an  open  meeting  at 
9:30  ajn.  on  Thursday,  May  26,  1977,  In 
Room  8236  of  the  Department  of  Trans- 
portation, 400  Seventh  Street,  S.W.. 
Washington,  D.C. 

In  accordance  with  the  President's  ini- 
tiative on  oil  spin  control,  the  meeting 
is  called  for  the  purpose  of  discussing 
argxunents  in  favor  of  imposing  certain 
construction  requirements  for  all  oil 
tankers  entering  U.S.  ports,  specifically 
segregated  ballast  on  all  tankers  and 
double  Iwttoms  on  all  new  tankers. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 
J.  R.  Kirkland.  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on    (area  code  202^    426-2010. 


The  Cbalrman  will  entetaln  com- 
ments from  the  pubUc  as  Ume  permits 

RlCHABD   K.   BAXK, 

C%alniui,n,  StUppmg 
Coordinating  Committee. 

Apmn.  27,  1977. 

|FR  DOC.77-126M  FUed  5-2-77:8:46  am] 

OFFICE  OF  SaENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE.  ENGI- 
NEERING. AND  TECHNOLOGY  ADVI- 
SORY PANEL 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  the 
OfiBce  of  Science  and  Technology  Policy 
announces  the  foUowing  meeting: 

NAME:  Intergovernmental  Science.  En- 
gineering, and  Technology  Advisory 
Panel.  Human  Resources  Ta<k  Force 

DATE:  May  27. 1977. 

TIME :  9  ajn.  to  3  p.m. 

PLACE:  Room  3104,  New  Executive  Of- 
fice Building.  726  Jackson  Place.  N  W  . 
Washington.  D.C. 

TYPE  OF  MEETING :  Open. 

CONTACT  PERSON: 

Mr.  Louis  Blair.  Executive  Secretary. 
Intergovernmental  Science.  Engineer- 
ing, and  Technology  Advisory  Panel. 
OfBce  of  Science  and  Technology  Pol- 
icy (202/395-4596).  Anyone  who  plans 
to  attend  should  contact  Mr.  Blair 
by  May  23, 

PURPOSE  OF  THE  PANEL:  The  Inter- 
governmental Science.  Engineering,  and 
Technology  Advisory  Panel  was  estab- 
lished on  November  4,  1976.  The  Panel  is 
to  Identify  State,  regional  and  local  gov- 
ernment problons  which  research  and 
technology  may  assist  in  resolving  or 
ameliorating  and  to  help  develop  policies 
to  transfer  research  and  development 
findings.  The  Human  Resources  Task 
Force  was  formed  on  March  25.  1977.  It 
Is  responsible  for  identifying  steps  that 
the  Federal  Government  might  take  to 
increase  the  involvement  of  State  and 
local  governments  in  setting  research 
priorities  in  the  human  resources  area 
and  to  increase  the  i^jplicatlons  of  hu- 
man resources  related  research  and  sci- 
oice  and  technology  products  and  proc- 
esses In  State  and  local  governments. 

MINUTES  OF  THE  MEETING:  Sum- 
mary minutes  of  the  meeting  «-ill  be 
available  from  Mr.  Blair. 

Tentativx  Aczmda 

To  discuss  structure,  objectives  and 
coordlnatlve  measures  and  to  develop  a 
charter  for  the  Human  Resources  Task 
Force. 

WlLLUM   J.  MOHTGOMZRT, 

Executix>e  Officer,  Office  of 
Science  and  Technology  Pol- 
icy- 

April  26.  1977. 

(FR  Doc  77-12671  FUed  fr-»-77:a:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  »4-184«9:  Pile  No.  SR- 
NTBK-T7-14] 

.    NEW  YORK  STOCK  EXCHANGE,    INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94^29.  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  April  18,  1977.  the 
above-mentioned  self-regulattMy  organi- 
zation filed  with  the  Securities  and  Ex- 
change commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  op  Sttbstance 
OF  the  Proposed  C^jNSTmmoNAi,  and 
Rule  Changes 

The  text  of  the  proposed  amendments 
is  attached  as  Exhibit  I. 

PURPOSE  OF  the  proposed  CONSTITUTIONAL 
AND  RULE  CHANGES 

The  proposed  changes  would  accom- 
plish the  following: 

The  primary  purpose  of  the  proposed 
changes  is  to  eliminate  unnecessary  lan- 
guage from  the  Exchange  Constitution 
and  to  organize  the  various  constitu- 
tional and  rule  provisions  relating  to 
member  organization  formation,  ap- 
proval and  changes  into  a  cohesive  set 
of  requirements.  A  sioiplifled  Constitu- 
tion would  reduce  the  need  for  repeti- 
tive membership  ballots  in  order  to  ac- 
commodate language  changes  which  axe 
largely  housekeeping  in  nature  or  are 
mandated  by  the  law. 

While  most  of  the  proposed  amend- 
ments are  housekeeping  In  nature,  there 
are  several  substantive  changes  Included 
In  this  pr<H>06al: 

<a)  Article  EX,  section  3  Is  proposed 
for  an  amendment  to  reflect  expeinded 
siunnmry  proceedings  availaUe  under 
the  Securities  Reform  Act  <rf  1975.  TTie 
Act  permits  summary  suspension  In 
cases  of  expulsion  or  suspension  by  an- 
other self -regulatory  organization  ot  for 
financial  or  operating  difQcuIty  (not  lim- 
ited to  insolvency)  which  impairs  safety 
to  Investors,  creditors,  other  members  or 
the  Exchange.  The  prcHPOsed  constitu- 
tional amendment  would  grant  the 
Board  authority  to  reinstate  a  member 
summarily  suspended  pursuant  to  the 
reqtilrements  of  the  Act  which  will  be 
Included  in  Exchange  rules. 

(b)  Article  IX.  sectlcxi  7(e)  to  (Mvposed 
for  deletlcm  since  the  co&dltioo*  for 
member  corporation  approval  are  con- 
tained in  proposed  Rule  311.  due  proceea 
provisions  are  contained  In  Article  XTV 
and  deflnltlons  are  contained  In  Article  I, 
section  3. 

(c)  Rule  311(a)  Is  proposed  for  an 
amendment  to  include  that  portion  of 
Article  IX,  section  7(a)  which  amdles 
to  member  organization  approval  by  the 
Ktchange  Board  o<  Directors.  The  por- 
tion of  aeeaoii  T(a)  which  deals  with 
iMTfiroTal  of  persons  as  allied  members  or 
apufoved  itenooa  to  proposed  for  Inclu- 
akxi  In  proposed  Bulo  S04(a) .  Reference 


NOTICES 

may  be  made  to  PUe  No.  SR-NYSE-77-13 
ior  dtoctBSlon  (rf  proposed  Rule  304. 

(d)  PriHWsed  Rule  311(f)  rQ>resents 
a  repositioning  of  Article  IX,  section 
7(j),  and  is  pn^josed  for  an  amendment 
to  exclude  Canada  as  a  qualifying  domi- 
cile for  member  organizations.  The  pur- 
pose of  this  deletion  is  to  eliminate  dis- 
crimination among  foreign  organiza- 
tions. The  U.S.  domicile  requirement  is 
retained  for  the  purpose  of  maintaining 
regulatory  control,  including  the  ability 
to  obtain  legal  service  of  any  member 
organization.  In  this  connection,  in  a 
letter  to  Chairman  Hills  dated  January 
24,  1977,  SIPC  expressed  concern  over 
potential  problems  which  may  arise 
when  foreign  broker-dealers  become 
NYSE  members  and  thereby  become 
members  of  SIPC  by  operation  of  sec- 
tion 3(a)(2)(B)  of  the  Securities  In- 
vestors Protection  Act  of  1970.  SIPC  be- 
lieves it  would  probably  be  impossiWe  to 
carry  out  the  purposes  of  SIPA  with  re- 
spect to  customers  of  foreign  broker- 
dealers  should  that  ever  become  neces- 
sary if  these  foreign  members  have  no 
place  of  business  in  the  United  States 
and  do  not  maintain  substantial  assets 
in  this  country. 

Under  the  proposed  rules  a  member 
organization  could  be  owned  and  con- 
trolled by  foreign  interests,  but  access 
to  the  Exchange  would  be  available  to 
them  through  U.S.  subsidiaries.  Thus, 
the  protective  features  of  SIPA  would  be 
more  surely  available  if  foreign  members 
were  organized  as  domestic  corporations 
subject  to  a  federal  district  court's  ad- 
judication that  the  customers  are  in 
need  of  SIPC  protection. 

All  other  changes  represent  reposi- 
tioning of  various  constitutional  and  rule 
provisions  for  the  purpose  of  centraliz- 
ing member  organization  formation  and 
approval  conditions  into  Rule  311, 
changes  within  member  organizations 
into  Rule  312  and  allied  member  and 
approved  person  requirements  into  pro- 
posed Rule  3(H  (see  Pile  No.  SR^NYSE- 
77-13).  In  this  repositioning  process,  Ar- 
ticle rx,  sections  7  through  13,  and  Rules 
316  and  320  would  be  deleted. 

BASIS    UNDER    THE    ACT 

(i)  The  repositioning  of  various  con- 
stitutional and  rule  provisions  into  on« 
cohesive  set  of  requirements  enhances 
the  Exchange's  capcu;ity  to  carry  out  the 
purposes  of  the  Act  and  to  enforce  com- 
pliance by  its  members  and  persons  as- 
sociated with  its  members  with  the  Act 
and  the  rules  and  regulations  there- 
under. The  expanded  summary  proceed- 
ings available  imder  the  Act  are  re- 
flected In  the  amendment  to  Article  IX. 
section  3,  in  granting  Board  authority  to 
reinstate  members  so  suspended.  Addi- 
tionally, the  U.S.  domicUe  requirement 
assures  enhanced  ability  for  the  Ex- 
change to  enforce  compliance  through 
available  legal  service. 

(11)  TTie  repositioning  of  various  con- 
stitutional and  rule  provisions  relating 
to  members  and  member  organizations 
into  one  cohesive  set  ctf  requirements 
enhances  the  ability  of  any  registered 
broker  or  dealer  to  be  a  member  or 


member  organization  of  the  Exchange. 
This  repositioning  eliminates  unneces- 
sary and  redundant  langitage  from  the 
Constitution  and  places  all  membership 
requirements  in  one  cohesive  set  of  rules. 

( iii)  Not  applicable. 

Uv)  Not  applicable. 

(v)  The  amendment  relating  to  a  U.S. 
domicile  requirement  protects  investors 
and  the  public  interest  by  establishing 
an  equal  legal  basis  under  which  the  pur- 
poses of  the  Securities  Investors  Protec- 
tion Act  may  be  carried  out.  The  Board's 
reiiistatement  authority  for  members 
summarily  suspended  promotes  just  and 
equitable  principles  of  trade  and  re- 
moves impediments  to  the  mechanism  of 
a  free  and  open  market  by  conforming 
this  authority  to  the  Act's  expanded 
availability  of  summary  proceedings. 

(vi)  Not  applicable. 

(vii)  The  amendment  granting  Board 
authority  to  reinstate  members  summar- 
ily suspended  carries  out  the  purposes  of 
section  6(d)  of  the  Act  by  conforming 
this  authority  with  the  expanded  sum- 
mary proceeding  available  in  that  sec- 
tion. 

( viii  I  Not  applicable. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed 
Rule  (Changes 

Comments  were  not  solicited  on  this 
proposal. 

Burden  on  Competition 

This  proposal  will  not  impose  any  bur- 
den on  competition. 

On  or  before  June  7,  1977.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  (Jommission,  Securities  and  E^x- 
change  Cc«nmisslon,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  ofiBce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  shoiild 
be  submitted  on  or  before  May  24,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FirzsiMMcnrs, 
Secretarv. 
April  25,  1977. 
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Exhibit  I — ^Pitoroso  CoHsnruTioirAL 
AKBnnmrzs 

New  language  in  italics;  Ddeted 
language  In  [brackets] 

ARTICLE  nC KEKBCRSHIP,  ALLIED  KKMBER- 

SHIP,   MEMBER  FIRMS,  MEMBER  CORPORA- 
TIONS 

•  •  •  •  • 

ELECTION,     REINSTATEMENT,     READMITTANCE 
TO   MEMBERSHIP 

Sec  3.  The  Board  of  Directors  may  ap- 
prove as  a  member  smy  person  eligible 
for  membership  or  reinstate  a  member 
summarily  suspended  [for  Insolvency] 
under  the  rules  of  the  Exchange  or  read- 
mit a  person  who  has  been  expelled  from 
the  Exchange. 

•  •  •  •  • 

APPROVAL  OF  PARTNERSHIPS,  CORPORATIONS, 
ALLIED  MEMBERS  AND  APPROVED  PERSONS 

rSEc.  7.  (a)  No  partnership  or  corpo- 
ration shall  become  or  remain  a  mranber 
firm  or  member  corporation  and  no  per- 
son shall  become  or  remain  an  allied 
member  or  approved  person  unless  ap- 
proved by  the  Board  of  Directors.]  ' 

CONDITIONS   or   APPROVAL   OF   MEMBER 
CORPORATION 

[  (b)  The  Board  of  Directors  shall  not 
approve  a  corporation  as  a  member  cor- 
poration unless : 

•  •  •  •  * 

(4)  The  board  of  directors  of  such  cor- 
poration shall  designate  its  "principal 
executive  oflacers"  who  shall  be  members 
or  allied  members  and  shall  exercise  su- 
pervision and  control  over  the  business 
of  such  corporation  in  such  areas  as  the 
Board  of  Directors  of  the  Exchange  may 
from  time  to  time  determine;  ' 

(5)  The  primary  purpose  of  such  cor- 
poration is  the  transaction  of  business 
as  a  broker  or  dealer  in  securities;  and ' 

(6)  Such  corporation  complies  with 
such  additional  requirements  as  the 
Board  of  Directors  of  the  Exchange  may 
from  time  to  time  prescribe.]  * 

WITHDRAWAL   OF   APPROVAL   OF    MEMBER 
CORPORATION 

[(c)  Approval  of  a  member  corpora- 
tion shall  be  withdrawn  if: 

(1)  In  the  (H>lnlon  of  the  Board  of  EM- 
rectors  of  the  Exchange  any  of  the  con- 
dlticxis  for  approval  contained  In  subsec- 
tion (b)  hereof  cease  to  be  maintained; 
or 

(2)  Such  corporation  violates  any  (rf 
its,  or  any  member,  allied  member,  or 
approved  pers<Hi  in  such  corporation  vio- 
lates any  of  his,  agreements  with  the  Ex- 
change; or 

(3)  Such  corporation  falls  to  comply 
with  all  the  provlsltHis  ot  the  Constitu- 
tion of  the  Exchange  and  the  rules  and 
requlremoits  of  the  Board  ot  Dlrecton 
of  the  Exchange  and  practices  of  the 


Exchange  as  the  same  may  be  amended 
frran  time  to  time.l 

•  •  •  •  .  • 

APPROVAL   REVOCABLE 

[  (e)  The  approval  ot  a  corporation  as 
a  member  corporation  constitutes  only 
a  revocable  privilege  and  confers  on  the 
corporation  no  right  or  inte-est  of  any 
nature  whatsoever  to  continue  as  a 
member  corporation.]  * 


CONDITIONS  FOR  REDEMPTION  OR 
CONVERSION 

[ '  g'l  Whenever  a  party  who  is  required 
to  be  approved  by  tiie  Board  as  a  mem- 
ber, allied  member  or  approved  person 
fails  or  ceases  to  be  so  approved,  each 
member  corporation  shall  promptly  re- 
deem or  convert  to  a  fixed  income  secu- 
rity such  of  its  outstanding  voting  stock 
as  may  be  necessary-  to  reduce  such 
party's  ownership  of  voting  stock  in  the 
member  corporation  below  that  level 
which  enables  such  party  to  eexrcise  con- 
trolling influence  over  the  management 
or  policies  of  such  member  corporation]  * 

NON-VOTING  COMMON  STOCK — PROHIBITION 

[(h)  Without  the  prior  approval  of 
the  Board  of  Directors  no  member  cor- 
poration shall  issue  any  publicly  held  se- 
curity in  the  form  of  ncn-voting  conmion 
stock.]  • 


[U)  E\'erj'  member  firm  sliall  be  a 
partnership  and  every  member  corpora- 
tion shall  be  a  corporation  created  or 
organized  under  the  laws  of.  and  shall 
maintain  its  principal  place  of  business 
in.  the  United  States  or  Canada  or  any 
State  or  Province  thereof.]  ' 

*  •  •  •  • 

Use  of  PAdLiTiES  or  Exchange 

Sec  [12]  7.  The  Exchange  shall  not  be 
liable  for  any  damages  sustained  by  a 
member  or  an  allied  member  or  a  mem- 
ber firm  or  a  member  corporation  grow- 
ing out  of  the  use  or  enjoyment  of  such 
member,  allied  member,  member  firm 
or  member  corporation  of  the  facilities 
afforded  by  the  Exchange  to  members, 
allied  members,  member  firms  and 
member  corporations  for  the  conduct  of 
their  business. 

Death  of  Sole  E.xchance  Member 

-  general  partner 

[Sec  13.  (a)  The  Board  of  Directors 
may,  on  the  application  of  the  surviving 
partners  In  a  member  firm  whose  only 
general  partner  who  was  a  member  of 
the  Exchange  has  died,  permit,  notwith- 
standing the  death  of  such  member,  a 
ccmtinuing  partnership  which  otherwtee 
meets  Exchange  requirements,  to  have 
the  status  of  a  memlaer  flim  for  such 
period  as  the  Board  of  Directors  may 
determine,  under  such  c<mdltlons  as  It 


may  fix.  The  Board  In  Its  discretion  may. 
at  any  time  during  such  period,  withdraw 
such  permission  and  upon  such  with- 
drawal such  status  shaU  terminate.]  • 

•  »  •  •  • 
Proposed  Rule  Amendments 

New  language  in  italics: 
deleted  language  [bracketed] 

RULE     311 — FORMATION     AND     APPROVAL 
OF    MEMBER    ORGANIZATIONS 

Rule  311.  I  a)  Any  [party]  person  who 
proposes  to  form  a  member  organization 
or  who  proposes  to  become  a  member  or 
allied  member  in  an  organization  for 
which  application  is  made  for  approval 
as  a  member  organization  and  any  mem- 
ber organization  which  proposes  to  admit 
tlierein  any : 

il)  Member:  i2)  Allied  member;  <3) 
Approved  person, 

sliall  notify  the  Exchanpe  in  writing  be- 
fore any  such  formation  or  admission, 
and  shall  submit  such  information  as 
may  be  required  by  the  Exchange.  No 
such  member  or  member  organiztUion 
shall  become  or  remain  a  member  orga- 
nization unless  all  persoTis  required  to  be 
approved  are  so  approved  and  execute 
such  agreements  with  the  Exchange  as 
the  Board  of  Directors  may  from  time  to 
time  prescribe.' 

<b)  The  Board  of  Directors  shall  not 
appraise  a  partTiership  or  corporation  as 
a  7ncmber  organization  unless:' 

•  •  •  •  • 

1 5  '  the  board  of  directors  of  such  cor- 
poration designates  its  "principal  execu- 
tive officers"  who  shall  be  members  or  al- 
lied members  and  shall  exercise  supervi- 
sion and  control  over  the  business  of  such 
corporation  in  such  areas  as  the  Board  of 
Directors  of  the  Exchange  may  from 
time  to  time  determine;  and  * 

<  6 1  The  primary  purpose  of  such  part- 
nership or  corporation  is  the  transac- 
tion of  business  as  a  broker  or  dealer  in 
securities:  and  * 

(71  such  partnership  or  corporation 
complies  with  such  additional  require- 
ments as  the  Board  of  Directors  of  the 
Exchange  may  from  time  to  time  pre- 
scribe/ 

(c>  In  the  case  of  existing  corpora- 
tions making  application  to  become 
member  corporations,  there  shall  be  sub- 
mitted to  the  Exchange: 

(.1)  A  certified  list  of  all  holders  of 
record  of  each  class  of  stock,  giving  the 
name  and  address  of  the  holder  and  the 
number  of  shares  of  each  class  of  such 
stock  held: 

(2>  A  certified  list  of  an  persons  who 
are  to  become  members,  allied  members. 
directors  or  approved  persons. 

(3)  A  certified  list  of  all  persons  des- 
ignated as  principal  executive  officers  of 
the  corporation. 


'Proposed  Bides  Sll(a)  an«  304(a)    (SR- 
NYSB-77-1S) . 

'  Proposed  Rule  Sll{b)  (5). 
» Propoeed  Rule  SXl(b)  {«). 
♦  Proposed  Role  Sll(b)  (7) . 


•  Propoeed  Rule  311  (d) . 

•  Proposed  Rule  312  (d) . 
v  Propoeed  RvUe  SIX (e) . 
■Proposed  Rule  311(f)  as  amended. 


•Proposed  Rule  312(b)  (1). 

'  Article  tX,  Sec.  7{a) 

»  Article  rx.  Sec.  7(b)   (SR^NTSB-TT-IS) . 

»  Article  IX,  Sec.  7(b)  (4)  as  amended. 

»  Article  IX  Sec.  7(b)  (6)  as  aTn*w/ifffi 

*  Article  IX,  Sec.  7(b)  (6)  as  amended. 
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In  the  ease  of  ecrporations  proposed 
to  be  oroaniged,  simfUir  tnfortnatUm 
shaB  he  submitted  to  the  Exchanoe.' 

(d)  The  approval  of  a  corporation  as  a 
member  corporation  constitutes  only  a 
revocable  privilege  and  confers  on  the 
corporation  no  right  or  interest  of  any 
nature  whatsoever  to  continue  as  a 
member  corporation  J' 

<e)  Without  the  prior  approval  of  the 
Board  of  Directors  no  member  corpora- 
tion shall  issue  any  publicly  held  security 
in  the  form  of  non-voting  common 
stock.' 

(f)  Every  member  firm  shall  be  a 
partnership  and  every  member  corpora- 
tion shall  be  a  corporation  created  or  or- 
ganized under  the  laws  of.  and  shall 
maintain  its  principal  place  of  business 
in.  the  United  States  or  any  State 
thereof. 

•  •  «  •  • 

i/t)  Except  as  may  be  otherwise 
permitted  by  the  Exchange,  na  member 
or  dUied  member  shall  conduct  business 
under  a  firm  name  unless  he  has  at  least 
one  partner  nor  shall  any  member  firm 
doing  business  unth  the  public  have  less 
than  two  general  partners  who  are  active 
in  the  firm's  business:  provided  however, 
that  if  by  death  or  othertoise  a  member 
or  allied  member  becomes  the  sole  gen- 
eral partner  in  a  firm,  he  may  continue 
business  under  the  firm  name  for  such 
period  as  may  be  allowed  by  the  fix- 
change.  (See  Rule  404  [^  2404]  re  carry- 
ing of  accounts  by  individual  members.  >  * 

•     •  •  Supplementary  Material: 

.11  Application — The  papers  required 
to  be  submitted  prior  to  approval  of  the 
formation  or  admission  of  a  member 
organization  are  as  follows: 

<i)  Letter  giving  name  and  address  of 
proposed  or  existing  organization,  date 
of  proposed  formation  or  admission,  and 
names  of  aU  proposed  or  present  officers 
and  other  parties  required  to  be  approved 
by  the  Exchange  under  Rules-  304  and 
311:  and 

(2)  individually  executed  applications 
by  all  parties  whose  approval  by  the 
Exchange  is  required. 

The  papers  required  to  be  submitted 
prior  to  approval  of  the  admission  to  an 
existing  member  organization  of  any 
party,  other  than  a  member,  requiring 
the  approval  of  the  Exchange  under 
Rule  304  and  311.  are  as  fotlows: 

(.1)  Letter  stating  name  of  such  pro- 
posed party  and  proposed  date  of  ad- 
mission to  member  organization:  and 

(2)  an  individually  executed  applica- 
tion by  su£h  proposed  party." 

•  •  •  •  • 

J  2  Authorization  and  Statement  of 
Vnderstandino — £ac/i  memlber  orgaitiea- 
tion,  or  proposed  member  organigatton, 
must  submit  the  following  authorization 


•  Roto  SIS-M  M  ameiMled. 

*  Artlela  IX.  Bee.  7(«). 
•ArttdeXZ.  8w.  7(h). 
•BotaSie. 
>*Bi«eSia.l«. 
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and  statement  of  understanding  execu- 
ted by  each  partii  requiring  the  approval 
of  the  Exchange  under  Rule  304. 

"In  connection  with  my  current  appli- 
cation. I  authorize  the  Sew  York  Stock 
Exchange,  Inc.  and  any  agent  actijig  on 
it  behalf,  to  conduct  an  investigation  of 
my  character,  general  reputation,  per- 
sonal characteristics,  mode  of  living  and 
credit  worthiness. 

"I  authorize  and  request  any  and  all 
of  my  former  employers,  and  any  other 
person  to  furnish  to  the  New  York  Stock 
Exchange,  Inc.,  and  any  agent  acting  on 
its  behalf,  any  information  that  they 
may  have  concerning  my  character,  gen- 
eral reputation,  personal  characteristics, 
mode  of  living  and  credit  uK>rthiness. 
Moreover,  I  hereby  release  each  such  em- 
ployer and  each  svx:h  other  person  from 
any  and  all  liability  of  whatsoever  na- 
ture by  reason  of  furnishing  such  in- 
formation to  the  New  York  Stock  Ex- 
change, Inc.  and  any  agent  acting  on  its 
behalf. 

"Further,  I  recognize  that  I  will  be 
the  subject  of  an  investigative  report  or- 
dered by  the  New  York  Stock  Exchange. 
Inc.  and  acknowledge  that  I  have  been 
informed  of  my  right  to  request  infor- 
mation from  the  New  York  Stock  Ex- 
change. Inc.,  concerning  the  nature  and 
scope  of  the  investigation  requested."  " 

.13  Agreement  with  the  Exchange — 
Each  member  corporation  and  each 
member,  allied  member  and  approved 
person  of  the  corporation  must  agree 
tcith  the  Exchange  that  if  any  person 
required  to  be  approved  by  the  Exchange 
as  a  member,  allied  member  or  approved 
person  fails  or  ceases  to  be  so  approved. 
the  corporation  may  be  deprived  by  the 
Exchange  of  aU  the  privileges  of  a  mem- 
ber corporation  unless  the  corporation 
redeems  or  converts  the  stock  held  by 
such  person  as  required  under  Rule  312." 

.14  Partnership  agreements — For  in- 
formation regarding  the  submission  of 
copies  of  proposed  partnership  articles. 
see  H  2313.10." 

.15  Corporate  documents — For  infor- 
mation regarding  the  submission  of 
copies  of  proposed  or  existing  corporate 
documents  and  other  agreements,  see 
1  2313  M.'* 

.16  No  person  sfiall  be  appointed  an 
officer  of  a  member  corporation  without 
the  prior  written  approval  of  the  Ex- 
change. 

Principal  executive  officers  of  a  mem- 
ber corporation  must  be  members  or  al- 
lied members  and  must  be  persojis  who 
have  been  designated  by  the  directors  as 
h€tving  senior  principal  executive  respon- 
sibility for  varicnis  areas  of  the  member 
corporation's  business,  including:  Oper- 
ations, complittnce  with  rules  and  reg- 
ulations of  regulatory  bodies,  finances 
and  credit,  sales,  underwriting,  research 
and  administration.  A  single  individual 
may  have  more  than  one,  or  all,  of  such 
responsibilities.* 


*<Rul«  sia.17. 
"  Rule  313.26. 

*  R\ae  sia.24. 
"RaleS19.a«. 

>Roi»sao(t>). 


lULB   312 — CHANGES   WITHIN   MEMBER 
ORGANIZATION 

New  language  in  italics:  deleted  language 
[bracketed] 

Rule  312.  (a)  Each  member  organiza- 
tion shall  promptly  give  to  the  Exchange 
notice  In  writing  on  such  form  as  may 
be  required  by  the  Exchange  ( 1)  on  Form 
AD-12,  of  the  death,  retirement,  or  other 
termination  of  any  party  required  to  be 
approved  by  the  Exchange  [under  Rule 
31  n.  (2)  of  the  dissolution  of  the  mem-x 
ber  organization,  or  (3)  of  the  fact  that 
the  primary  purpose  of  such  member  or- 
ganization has  ceased  to  be  the  trans- 
action of  busine.ss  as  a  broker  or  dealer 
in  sec ari ties. 

<b)  In  addition,  in  the  case  of  a  mem- 
ber corporation,  such  member  corpora- 
tion shall  give  written  notice  (1)  of  any 
material  change  In  the  stockholdings  of 
any  member,  allied  member  or  approved 
person  of  such  member  corporatioh,  (2) 
of  any  proposed  change  in  the  directors 
or  officers,  or  (3)  of  any  proposed  change 
in  the  charter,  certificate  of  incorpora- 
tion, by-laws  or  other  documents  on  file 
with  the  Exchange,  or  (4)  of  the  failure 
to  comply  with  all  the  conditions  of  ap- 
proval specified  in  Rule  311  [happening 
of  any  of  the  events  specified  in  sub- 
divisions a),  (2)  and  (3)  of  sub-para- 
graph (c)  of  Section  7  of  Article  IX  of 
the  Constitution  [111407]]. 

ici  Each  member,  fdlied  member  and 
approved  person  of  a  member  corpora- 
tion shall  promptly  notify  his  member 
corporation  of  any  material  acquisition 
or  disposition  of  shares  of  stock  such 
corporation. 

I  d )  Whenever  a  person  who  is  required 
to  be  approved  by  the  Board  as  a  mem- 
ber, allied  member  or  approved  person 
fails  or  ceases  to  be  so  approved,  each 
member  corporation  sJiall  promptly  re- 
deem or  convert  to  a  fixed  income  secu- 
rity such  of  its  outstanding  voting  stock 
as  may  be  necessary  to  reduce  such 
party's  ownership  of  voting  stock  in  the 
member  corporation  below  that  level 
which  enables  such  party  to  exercise 
controlling  influence  over  the  manage- 
ment or  policies  of  such  member  cor- 
poration.' 

•  •  •  •  • 

(f)(1)  The  Board  of  Directors  may,  on 
the  application  of  the  surviving  partners 
in  a  member  firm  whose  only  general 
partner  who  ums  a  member  of  the  Ex- 
change  has  died,  permit,  notwithstand- 
ing the  death  of  such  member,  a  con- 
tinuing partnership  which  otherwise 
meets  Exchange  requirements,  to  have 
the  status  of  a  member  firm  for  such 
period  as  the  Board  of  Directors  may  de- 
termine, under  such  conditions  as  it  may 
fix.  The  Board  in  its  discretion  may,  at 
any  time  during  such  period,  withdraw 
such  permission  and  upon  such  with- 
drawal such  status  sJiatt  terminate.* 

•  •  •  •  • 

(g)  After  the  completion  of  a  distri- 
bution of  its  securities  no  member  cor- 


1  Article  IX.  8ec.  7(g)  m  amended. 
■Article  IX.  See.  18(»). 
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poration  which  has  any  publicly  held 
security  outstanding  shall  effect  any 
transaction  (except  on  an  unsolicited 
basis)  for  the  account  of  any  customer  in, 
or  make  any  recommendation  with  re- 
spect to,  any  such  security  issued  by  such 
member  corporation  or  make  any  recom- 
Tuendation  of  any  such  security  issued  by 
any  corporation  controlling,  controlled 
by  or  under  common  control  with  such 
member  corporation. 

No  member  corporation  which  has  any 
publicly  held  security  outstanding  shall, 
joithout  the  prior  urritten  approtml  of  the 
Exchange,  dispose  of  any  such  security 
for  its  own  account  and  no  member  cor- 
poration shall  acquire  any  such  security 
for  its  own  account  or  for  the  account  of 
any  corporatioTicontroUing ,  controlled  by 
or  under  common  control  with  such  mem- 
ber corporation  except  with  the  prior 
written  approval  of  the  Exchange  or  pur- 
suant to  the  terms  and  provisions  of  such 
security  or  of  any  agreement  between  the 
member  corporation  and  the  holder  of 
such  security,  which  agreement  has  pre- 
viously been  filed  with  and  approved  by 
the  Exchange.' 

(h)  A  member  corporation  shall  not 
iDithout  the  prior  icritten  approval  of  the 
ExcTiange: 

(1)  Reduce  its  capital  or  purchase  or 
redeem  any  shares  of  any  class  of  its 
stock  or  in  any  way  amend  its  charter, 
certificate  of  incorporation  or  bylaws, 
arid  the  Exchange  may  at  any  time  in  its 
discretion  require  the  corporation  to  re- 
store or  increase  capital  or  surplus,  or 
both. 

< 2) Issue  any  bonds,  notes  or  other  in- 
struments evidencing  funded  indebted- 
ness of  the  corporation  except  pursuant 
to  the  terms  and  provisions  of  such  se- 
curity or  of  any  agreement  l^tween  the 
member  corporation  and  the  holder  of 
such  security,  which  agreement  has  been 
previously  filed  unth  and  approved  by  the 
Exchange. 

(3)  Amend,  modify  or  cancel  any 
agreement  made  by  it  or  any  of  its  stock- 
holders relating  to  the  management  of 
the  corporation  or  the  issue  or  transfer 
of  securities  of  the  corporation  (other 
than  agreements  relating  to  ordinary  se- 
curities and  comTnodities  transaction)  .* 

(t)  No  member  corporation  subject  to 
Rule  325  shall,  vnthout  the  prior  written 
consent  of  the  Exchange,  redeem  or  re- 
purchase any  shares  of  its  stock  on  less 
than  six  months  notice  given  to  the  Ex- 
change no  sooner  than  six  months  after 
the  original  issuance  of  such  shares  (or 
any  predecessor  shares ) .  Each  member 
corporation  shall  promptly  notify  the  Ex- 
change if  any  redemption  or  repurcTiase 
of  any  of  its  stock  is  postponed  because 
prohibited  under  the  provisions  of  Secu- 
rities and  Exchange  Commission  Rule 
15c3-l  (see  15c3-l(e)).' 

(;■>  The  Exchange  may  require  any 
member  organization  to  fUe  with  the  Ex- 
chanoe a  written  report  showing  tike  iMe 
made  by  the  member  organization  of  the 


proceeds  of  any  offering  of  any  security 
issued  by  such  member  organisation.* 

(fc)  No  stock  shall  be  issued  by  a  mem- 
ber corporation  except  for  cash  or  such 
other  consideration  as  may  be  approved 
by  the  Exchange.' 

•   •   •  Supplementary  Material: 

[.10  Constitutional  provisions. — Ref- 
erence should  be  made  to  Article  IX  re- 
garding the  method  of  becoming  an  allied 
member  and  the  rights  and  privileges  of 
allied  memberships  as  well  as  Rules  311 
to  320  inclusive,  relating  to  partnerships 
or  corporations.] 

[.16  Application. — The  papers  re- 
quired to  be  submitted  prior  to  approval 
of  the  formation  or  admission  of  a  mem- 
ber organization  are  as  follows: 

'  1 )  Letter  giving  name  and  address  of 
proposed  or  existing  organization,  date 
of  proposed  formation  or  admission,  and 
names  of  all  proposed  or  present  officers 
and  other  parties  required  to  be  ap- 
proved by  the  Excliange  under  Rule  311; 
and 

(2»  Individually  executed  applications 
by  all  parties  whose  approval  by  the  Ex- 
change is  required. 

The  papers  required  to  be  submitted 
prior  to  approval  of  the  admission  to 
an  existing  member  organization  of  any 
party,  other  than  a  member,  requiring 
"  the  approval  of  the  Exchange  under  Rule 
311  are  as  follows: 

'1>  Letter  stating  name  of  such  pro- 
posed party  and  proposed  date  of  ad- 
mission to  member  organization: 

i2>  An  individually  execated  applica- 
tion by  such  proposed  party.]  * 

•  •  •  •  • 

[.17  Authorization  and  Statement  of 
Understanding. — 

Each  member  organization,  or  pro- 
posed member  organization,  must  submit 
tlie  following  authorization  and  state- 
ment of  understanding  executed  by  each 
party  requiring  the  approval  of  the  Ex- 
change under  Rule  311 : 

"In  connection  with  my  current  ap- 
plication I  authorize  the  New  Yoi*  Stock 
Exchange.  Inc.  and  any  agent  acting  on 
its  behalf,  to  conduct  an  investigation  of 
my  character,  general  reputation,  per- 
sonal characteristics,  mode  of  living  and 
credit  worthiness." 

'I  authorize  and  request  any  and  ail 
of  my  former  emplc^ers,  and  any  other 
person  to  furnish  to  the  New  York  Stock 
Exchange,  Inc.,  and  any  agent  acting 
on  its  behalf,  any  information  that  they 
may  have  concerning  my  character,  gen- 
eral reputation,  personal  characteristics, 
mode  of  living  and  credit  worthiness. 
Moreover,  I  hereby  release  each  such  em- 
ployer and  each  such  other  person  from 
any  and  all  liability  of  whatsoever  na- 
ture by  reason  of  furnishing  such  infor- 
mation to  the  New  York  Stock  Exchange, 
Inc..  and  any  agent  acting  on  its  behalf." 

"Further,  I  recognize  that  I  win  be  the 
subject  of  an  investigative  report  or- 
dered by  the  New  York  Stock  Exchange. 
Inc.,  and  acknowledge  that  I  have  been 


informed  of  my  right  to  jequest  infor- 
mation from  the  New  York  Stock  Ex- 
change. Inc.,  concerning  the  nature  and 

scope  of  the  investigation  requested."]  * 

•  •  •  •  • 

1 .24  Partnership  agreements. — For 
infonnation  regarding  the  submission  of 
copies  of  proposed  partnership  articles. 
see  I  2313.10.]  " 

[.26  Corporate  documents. — For  in- 
formation regarding  the  submission  of 
copies  of  proposed  or  existing  corporate 
documents  and  other  agreements,  see 
•■  2313.201   ' 

RULE      3  13 — SUBMISSION  OF      P.\RTNERSHIF 

ARTICLES SUBMISSION  OF       CORPORATE 

DOCUMENTS 

•  •                   •  •                   • 

•    •    *  Supplement ar>-  Material: 

•  •  •  •  • 

.18  Sole  Ixjard  meml>er  provision. — 
For  information  concerning  sole  board 
member  provisions,  see  [Sections  13(a) 
and  13<bi  of  ArUcle  EX  of  the  Constitu- 
tion I  S,  14131.  See  also]  \  2312  and  2314.6. 

•  •  •  •  • 

.21  Pro\isions  concerning  disposition 
of  stock.— The  certificate  of  incorpora- 
tion of  a  member  corporation  may  con- 
tain provisions  that  the  corporation  or 
its  stockholders,  or  both,  may  have  a 
prior  right  to  purchase  the  stock  of  any 
stockholder  upon  such  terms  and  con- 
ditions as  may  t>e  specified  therein. 

The  Exchange  will  expect  a  member 
corporation,  either  through  its  certificate 
of  inccM-poration  or  separate  agreements, 
to  be  m  a  position  at  all  times  to  comply 
with  the  provisions  of  Rule  312(d) .  [Sub- 
section <  g  >  of  Article  EX,  Section  7  of  the 
Constitution.] 

Each  stock  certificate  of  a  member 
corporation  shall  carry  on  its  face  a 
statement  of  any  such  provisions  or  a 
full  summary  thereof. 

•  •  •  •  « 
[.24    List    of    Stockholders.— In    the 

case  of  existing  corporations  making  ap- 
plication to  become  member  corpora- 
tions, there  shall  be  submitted  to  Regu- 
lation Si  Surveillance: 

(1)  A  certified  list  of  all  holders  of 
record  of  each  class  giving  the  name  and 
address  of  the  holder  and  the  number  of 
shares  of  each  class  of  such  stock  held; 

"2t  A  certified  list  of  aU  persons  who 
own  beneficially  1  percent  or  more  of 
the  corporations  outstanding  voting 
stock  showing  the  percentage  of  such 
ownership; 

(3)  A  certified  list  of  all  persons  who 
are  to  become  members,  allied  members, 
directors  or  approved  persons,  giving  ttie 
name,  address  and  number  of  shiares  at 
each  class  of  stock  held  indicating  tbe 
type  of  holding  whether  of  record  or 
beneficially  or  both  by  such  persons ; 

(4)  A  certifled  list  of  all  peiaooi  dw- 
ignated  as  principal  executtw  oOocn  ' 
of  the  corixjratlon. 


=  Rule  320(d) . 
•Rule  330(e). 
'Rule  320(f). 


•Rule  320(g). 
•Rule  320(1). 
'  Propoeed  Rule  311.11. 


•  Propoeed  Rule  Sll.U. 
"Proposed  Rule  311.14. 
"^  Propoeed  Rule  Sll.lft. 
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In  Uie  case  of  cori>oratlons  proposed  to 
be  organized,  similar  Information  shall 
be  submitted  to  RegulaticHi  li  Surveil- 
lance.]' 

t.25  Agreement  with  the  Exchange. — 
Each  member  c(M-poratlon  and  each 
member,  allied  member  and  approved 
person  of  the  corporation  must  agree 
with  the  Exchange  that  if  any  person 
required  to  be  approved  by  the  Exchange 
as  a  member,  sdlled  member  or  approved 
person  falls  or  ceases  to  be  so  approved, 
the  corporation  may  be  deprived  by  the 
Exchange  of  sdl  the  privileges  of  a  mem- 
ber corporation  unless  the  corporation 
redeems  or  converts  the  stock  held  by 
such  person  as  required  under  8€*sec- 
tlon  (g)  of  Article  DC,  section  7  of  the 
Constitution.]* 

RULE    316 MINIIIUM    OF    ACTIVE    PARTNERS 

m     FIRMS USE     OF     A     FIRM     NAME 

[Rule  316.  Except  as  may  be  other- 
wise permitted  by  the  Exchange,  no 
member  or  allied  member  shall  conduct 
business  under  a  firm  name  unless  he  has 
at  least  one  partner  nor  shall  any  mem- 
ber firm  doing  business  with  the  public 
have  less  than  two  general  partners  who 
are  active  In  the  firm's  business:  Pro- 
vided, however,  that  if  by  death  or 
otherwise  a  member  or  silhed  member 
becomes  the  sole  general  partner  in  a 
firm,  he  may  continue  business  under  the 
firm  name  for  such  period  as  may  be 
allowed  by  the  Exchange.  ( See  Rule  404 
[f  3404]  re  carrying  of  accounts  by  in- 
dividual members.  >  1  ' 

FTTLB    320 MISCILLANEOUS    RESTRICTIONS 

ON   CORPORATE    MEMBERS 

^  Directors 

[Rule  320.  <a>  No  person  shall  serve  as 
a  director  of  a  member  corporation  with- 
out the  prior  written  approval  of  the 
Exchange.  All  directors  of  a  member  cor- 
poration must  \)e  elected  at  each  annual 
meeting  and  may.  subject  to  th^  certifi- 
cate of  incorporation  and  by-laws  of  the 
member  corporation,  serve  any  number 
of  terms  as  director. 

At  least  a  majority  of  the  directors  of 
a  member  corporation  must  be  members 
or  allied  members:  and  each  director  who 
Is  not  a  member  or  allied  member  must 
be  an  approved  person.  1 ' 

I  OCQcers 

I  <b>  No  person  shall  be  appointed  an 
ofBoer  of  a  member  corporation  without 
the  prior  written  approval  of  the 
Exchange. 

Principal  executive  officers  of  a  mem- 
ber corporation  must  be  members  or 
aUted  members  and  must  be  persons  who 
haye  been  designated  by  the  directors 
as  having  senior  principal  executive  re- 
sponslbUlty  for  various  areas  of  the 
member  corporations'  business,  inchid- 
Ing:  Operatlans,  compliance  with  rules 
and  regulations  of  regulatory  bodies, 
finances  and  credit,  sales,  underwriting. 


'Proposed  Rule  Sll(c). 
■Propoaad  Bute  811.18. 
1  PropoMd  Bute  Sn  (&) . 
'HsiliiiKlsnt  wttli  propoaad  Bule  811    (a) 
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research  and  administration.  A  single 
Individual  may  have  more  than  one.  or 
all,  of  such  responsibilities.]  ' 

REDUCTION    or    VOTING    STOCK 

r<c)  Whenever  a  party  falls  or  ceases 
to  be  approved  by  the  Exchange  as  a 
member,  allied  member  or  approved  per- 
son of  a  member  corporation,  such  cor- 
poration shall  redeem  or  convert  to  a 
fixed  income  security  such  of  Its  voting 
stock  owned  by  such  party  as  may  be 
necessary  to  reduce  such  partys  owner- 
ship of  voting  stock  of  such  corporation 
below  that  level  which  enables  such  party 
to  exercise  controlling  influence  over  the 
management  of  policies  of  such  member 
corporation.]  ' 

TRANSACTIONS    IN    CORPORATION  S 
SECURITIES 

Kd)  After  the  completion  of  a  distri- 
bution of  its  securities  no  member  cor- 
poration which  has  any  publicly  held  se- 
curity outstanding  shall  effect  any  trans- 
action (except  on  an  unsolicited  basis) 
for  the  account  of  any  customer  in,  or 
make  any  recommendation  with  respect 
to,  any'  such  security  issued  by  such 
member  corporation  or  make  any  recom- 
mendation of  any  such  security  Issued  by 
any  corporation  controlling,  controlled 
by  or  under  common  control  with  such 
member  corporation. 

No  member  corporation  which  has  any 
publicly  held  security  outstanding  shall, 
without  the  prior  written  approval  of  the 
Exchange,  dispose  of  any  such  security 
for  its  own  account  and  no  member  cor- 
poration shall  acquire  any  such  security 
for  its  own  account  or  for  the  account 
of  any  corporation  controlling,  controlled 
by  or  under  common  control  with  such 
member  corporation  except  with  the 
prior  written  approval  of  the  Exchange 
or  pursuant  to  the  terms  and  provisions 
of  such  security  or  of  any  agreement 
between  the  member  corporation  and  the 
holder  of  such  security,  which  agree- 
ment has  previously  been  filed  with  and 
approved  by  the  Exchange.]  * 

CORPORATE   CHANCES   TO    BE    APPROVED 
BY    EXCHANGE 

t  (e)  A  member  corporation  shall  not 
without  the  prior  written  approval  of  the 
Exchange : 

<  1 )  Reduce  its  capital  or  purchase  or 
redeem  any  shares  of  any  class  of  its 
stock  or  In  any  way  amend  its  charter, 
certificate  of  incorporation  or  by-laws, 
and  the  Exchange  may  at  any  time  in  its 
discretion  require  the  corporation  to  re- 
store or  increase  capital  or  surplus,  or 
both. 

(2)  Issue  any  bonds,  notes  or  other  in- 
struments evidencing  funded  indebted- 
ness of  the  corporation  except  pursuant 
to  the  terms  and  provisions  of  such 
security  or  of  any  agreement  between 
the  member  corporation  and  the  holder 
of  such  securl^,  which  agreement  has 
been  previously  filed  with  and  approved 
by  the  Exchange. 


<3)  Amend,  modify  or  caned  any 
agreement  made  by  it  or  any  of  its  stock- 
holders relating  to  the  management  of 
the  corporation  or  the  issue  or  transfer 
of  securities  of  the  corporation  (other 
than  agreements  relating  to  ordinary 
securities  and  commodities  transac- 
tion.s  I .  ]  " 

PEDEMPTION  OR  REPURCHASE  OF  STOCK 

I  I  f  >  No  member  corporation  subject 
to  Rule  325  shall,  without  the  prior  writ- 
ten consent  of  the  Exchange,  redeem  or 
repurchase  any  shares  of  Its  stock  on 
less  than  six  months  notice  given  to  the 
Exchange  no  sooner  than  six  months 
alter  the  original  issuance  of  such  shares 
;<or  any  predecessor  shares) .  Each  mem- 
iber  co-poraiton  shall  promptly  notify 
ithe  Exchange  if  any  redemption  or  re- 
purchase of  any  of  its  stock  is  postponed 
because  prohibited  under  the  provisions 
of  Securities  and  Exchange  Commission 
Rule  15c3-l  (see  15c3-l(e)) .] ' 

USE  or  THE  PROCEEDS  OF  OFFERING  OF 
j  STOCK 

I  <g>  The  Exchange  may  require  any 
member  organization  to  file  with  the  Ex- 
change a  written  report  showing  the  use 
made  by  the  member  organization  of  the 
proceeds  of  any  offering  of  any  security 
i.ssued  by  such  member  organization.] ' 

FORMATION      OF     CORPORATE      AFFILIATE     OR 
SUBSIDIARY   OR   ASSOCIATED   PARTNERSHIP 

I I  h)  No  member  organization  may 
foi-m  a  corporate  affiliate,  corporate  sub- 
sidiary or  associated  partnership  except 
as  provided  by  the  Rules  of  the  Board  of 
Directors.] 

CONSIDERATION  FOR  THE  ISSUANCE  Or  STOCK 

h  i  I  No  stook  shall  be  Issued  by  a  mem- 
ber corporation  except  for  cash  or  such 
other  consideration  as  may  be  approved 
by  the  Exchange.!  * 

FCIE     404 — INDIVIDUAL     MEMBERS     NOT     TO 
CARRY   ACCOUNTS 

Rule  404.  No  member  organization 
-shall  carry  accounts  for  customers  with- 
out the  approval  of  the  Exchange.  No 
member,  doing  business  as  an  individual, 
shall  carry  accoimts  for  customers,  ex- 
cept as  provided  in  Rule  311(h)   l'23in 

isierzsiei]. 
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•  RMliuMUxit  wltb  propooed  Rule  3ia(d) . 

*  Propo0ed  Rule  3ia(g) . 


iRelea.se    No.   34-13468;    File   No    SR-NYSE-- 
77-131 

NEW  YOflK  STOCK  EXCHANGE.  INC. 

Self- Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)<l)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  Aprfl  18.  1977.  the 
above  mentioned  self -regulatory  organi- 
zation  filed   with    the   Securities    and 


•  Prapoeed  Rule  3ia(h) . 

•  Propoeed  Bule  Sia  (1) . 
<  Proposed  R\Ue  813 (J). 

•  Propoeed  Rule  813<k) . 
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Exchange    Commission    proposed    rule 
changes  as  follows: 

Text  of  Proposed  Rule  Changes — 
Attached  as  ExHrarr  I 

PURPOSE    OF    proposed    CONSTITUTIONAL 
AND    RULE   CHANCES 

The  1975  amendments  to  tlie  Securities 
Exchange  Act  require  the  Exchange  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members 
with  the  Act,  the  rules  thereunder  and 
applicable  rules  of  the  Exchange.  This 
general  expansion  of  Exchange  regu- 
latory responsibilities  was  defined  in  SEC 
Release  No.  34-12994  adopting  SEC  Rule 
19g2-l.  Therefore,  to  discharge  its 
statutory  responsibilities,  the  Exchange 
has  approved  the  amendments  herein. 
-  Specifically,  the  amendments  accom- 
plish the  following. 

A.  Exchange  rules  currently  enable 
the  Exchange  to  comply  and  to  enforce 
compliance  by  its  members  and  certain 
categories  of  persons  associated  with  its 
members  with  the  rules  of  the  Exchange 
and  the  provisions  of  the  Act.  Associated 
persons  currently  regulated  are  partners, 
officers,  directors,  branch  office  managers 
and  employees. 

The  proposed  amendments  would 
extend  Exchange  regulatory  authority 
over  those  persons  who.  directly  or  in- 
directly, control,  are  controlled  by,  or 
are  under  common  control  with  a  mem- 
ber or  member  organization.  To  accom- 
plish this,  the  Exchange  had  adopted 
the  definitions  of  "control"  set  forth  in 
SEC  Rule  19g2-l,  and  "person"  as  con- 
tained in  the  Act. 

The  "allied  member"  definition  would 
be  amended  to  include  an  employee  who 
is  not  a  member,  who  controls  a  member 
partnership,  or  a  member  corporation. 
Therefore,  the  requirement  that  an 
employee  of  a  member  corporation  who 
owns  5  percent  of  the  voting  stock  must 
be  an  allied  member  would  be  rescinded. 
Since  a  director  or  a  principal  executive 
officer  is  presumed  to  control  a  member 
organization  by  virtue  of  his  status,  the 
stock  ownership  requirement  for  di- 
rectors and  principal  executive  officers 
who  are  employees  would  be  removed, 
even  though  such  persons  would  con- 
tinue to  be  allied  members.  This 
amendment  parallels  recently  approved 
amendments  (SEC  Release  12697)  delet- 
ing the  voting  stock  ownership  require- 
ment for  "outside"  directors. 

The  definition  of  "approved  person" 
would  be  amended  to  include  those  "as- 
sociated persons"  who  are  not  employees 
of  a  member  or  member  organization 
who  are  in  a  control  relationship.  All 
persons  who  control  a  member  organi- 
zation (parents)  would  be  required  to 
be  approved  by  the  Exchange  as  ap- 
proved persons.  The  definition  of  "par- 
ent" in  Rule  2  would  be  deleted  since 
the  standard  of  "control"  woiUd  gov- 
ern. In  addition,  persons  who  are  con- 
trolled by  (subsidiaries)  or  under  com- 
mon control  with  (affiliates)  a  member 
organization  would  be  required  to  be- 
come approved  persons  If  they  are  "en- 
gaged in  a  securities  or  kindred  busi- 


ness" <  acting  as  an  investment  advisor 
or  transacting  business  generally  as  a 
broker  or  dealer  In  securities,  including, 
but  not  limited  to,  servicing  customer  ac- 
counts or  introducing  them  to  another 
person) . 

Persons  not  engaged  in  a  "securities 
or  kindred  business"  who  are  controlled 
by  or  under  common  control  with  a  mem- 
ber or  member  organization  would  be 
reported  to  the  Exchange  under  proposed 
amendments  to  Rule  346  'sec  SR-NYSE- 
77-111. 

B.  In  adopting  SEC  Rule  19g2-l.  th^ 
SEC  noted  that : 

In  carryiiii;  out  the  eiiforc-ement  obliga- 
tion which  they  retain  under  section  19 
■  g)ili  of  the  Act.  a.s  modified  by  Rule 
19e2-l.  exchanges  and  a.-vsociations  may  be- 
lieve it  useful  to  secure  the  cooperation  of 
certain  associated  person?  of  members  bv 
having  them  enter  into  appropriate  agreo- 
mentp  subjecting  themselves  to  (among 
other  things  I  regulatory  oversight  inspec- 
tions and  disciplinary  proceeding'-*  iSEC  Re- 
lease No.  34-12994.  footnote  38) . 

Proposed  Rule  304ihi  herein  requires 
approved  persons  to  sign  an  agreement 
which  the  Exchange  submits  is  consist- 
ent with  section  6(c>  <3)  'C»  of  the  Act. 

.Approved  persons  would  be  requirad  to 
agree  to  supply  the  Exchange  with  in- 
formation with  respect  to  such  persons 
relationships  and  dealings  with  its  asso- 
ciated member  or  member  organization 
as  the  Exchange  may  reasonably  require, 
and  to  permit  examination  by  the  Ex- 
change of  its  books  and  records  to  verify 
the  accuracy  of  information  required  to 
be  supplied.  These  provisions  arc  consist- 
ent with  section  6(c)  (3)  <C)  in  that  such 
information  Is  limited  by  a  standard  of 
reasonableness  and  restricted  to  the  ap- 
proved persons  dealing  with  its  asso- 
ciated members.  It  is  essential  that  the 
Exchange  have  such  a  regulatory  tool 
over  parents  and  aflaiiates  and  subsid- 
iaries in  a  securities  or  kindred  business 
to  ensure  that  it  is  capable  of  enforcing 
its  rules  as  to  members  and  persons  as- 
sociated therewith  and  its  responsibU- 
ities  under  the  Act.  Approved  persons 
would  further  agree  to  report  statutorv 
disqualifications  .as  required  under  the 
Act;  and  to  abide  by  such  provisions  of 
the  Constitution  and  Rules  of  the  Ex- 
change relating  to  approved  persons  as 
may  be  adopted. 

The  provisions  in  the  agreement  are 
intended  to  establish  the  jurisdictional 
basis  for  the  Exchange  to  perform  its 
obligations,  as  set  forth  in  secUon  6 
lb)  1 1 )  of  the  Act.  to  enforce  compliance 
with  its  rules  by  persons  associated  with 
a  member.  The  Exchange  intends  to 
adopt  in  the  near  future  rules  which  will 
be  applicable  to  approved  persons  or 
categories  thereof.  Any  such  rules  would 
be  submitted  to  the  scrutiny  of  the  SEC 
and  subject  to  their  approval.  Further, 
such  rules  will  be  pr(qx)sed  only  after  due 
consideration  to  the  potential  burdens 
imposed  as  balanced  against  regulatory 
need,  as  well  as  the  standards  set  forth 
in  SEC  Rule  19g2-l  wherein  the  SEC 
makes  it  clear  that  an  exchange  or  asso- 
ciation need  not  employ  routine  tech- 
niques such  as  reporting  requirements  or 


routine  inspections  with  respect  to  asso- 
ciated persons  who  are  in  a  securities 
related  business. 

The  Exchange  submits  that  it  Ls  con- 
sistent with  the  Acts  mandate  to  estab- 
lish different  regulatory  requirements  for 
different  classes  of  persons  associated 
with  a  member  or  member  organization, 
provided  such  regulation  is  developed  and 
administered  in  a  non-discretionary 
manner.  As  stated  m  SEC  Release  No 
: 4-12994: 

E\chan_es  and  .'i--<.'ioriat;ons  mar  develop 
•  ^.e:r  o.vn  rules  ,  subject  to  Commission  re- 
^iewl  to  apply  to  particular  classes  of  a.sso- 
c'.ated  persons;  accordingly,  it  is  not  neces- 
-ary  for  section  19(g)(2)  to  authorize  the 
Commission  to  take  action  with  respect  to 
the  obllgration  of  exchanges  and  associations 
to  enforce  their  own  rules.  (Footnote  12  >. 

C.  It  should  be  noted  that  while  the 
above  definition  of  approved  person  is. 
in  certain  respects,  broader  in  scope  and 
more  limited  in  depth,  than  the  param- 
eters of  securities  i>ersons"  set  forth  in 
SEC  Rule  19g2-l.  it  merely  estabhshes 
Exchange  jurisdiction  to  enforce  com- 
pliance with  its  rules  over  those  persons 
associated  with  a  member  or  member 
organization.  As  such,  it  Ls  an  essential 
initial  step  and  does  not  purport  to  ex- 
tend all  Exchange  Rules  to  those  persons 
associated  with  a  member  who  are  de- 
fined as  approved  persons. 

The  Exchanges  initiative  in  defining 
those  "certain  associated  persons"  who 
must  sign  an  agreement  with  the  Ex- 
change was  undertaken  after  careful 
consideration  of  the  potential  burden 
upon  these  approved  persons  and  of  the 
need  for  uniform  regulation  of  such  as- 
sociated persons. 

Persons  controUin.t:  a  member— The 
deletion  of  the  requirement  that  owners 
of  5  percent  of  the  voting  stock  be  ap- 
proved persons  and  the  introduction  of 
the  standard  of  "control"  is  consistent 
with  section  3(ai(l21(  of  the  Act  and 
SEC  Rule  19g2-l.  The  Exchange  submits 
that  such  parents  should  be  regulated 
to  the  extent  set  forth  in  the  proposed 
agreement  for  approved  persons  regard- 
less of  their  activities  or  whether  they 
are  securities  persons".  This  non- 
routine  regulatory  oversight  is  essential 
to  ensure  the  financial  and  compliance 
integrity  of  the  member  or  member 
organization,  and  to  enable  the  Ex- 
change to  perform  its  regiUator>-  respon- 
sibilities as  to  this  category  of  associated 
persons. 

Persons  controlled  by  or  under  com- 
mon control  with  a  member  who  are 
engaged  in  a  securities  or  kindred  busi- 
ness—The Exchange  definition  of  "en- 
gaged in  a  securities  or  kindred  business- 
goes  beyond  the  "seciuitles  person"*  con- 
cept of  a  registered  broker  or  dealer 
effecting  transactions  in  securities 
through  the  member  through  use  of 
facilities  maintained  or  supervised  by 
such  exchange  or  association.  The  Ex- 
change feels  that  all  associated  persons 
engaged  in  a  securities  related  business 
should  be  subject  to  regulatory  over- 
sight because  of  potential  Impact  on  the 
financial  and  operation  viability  of  the 
member  with  which  they  are  associated 
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and  for  the  protection  of  the  member's 
customers.  In  addition,  non-registered 
securities  entities  should  be  subject  to  the 
same  regulation  extended  to  registered 
securities  entitles  becaiise  they  are  gen- 
erally subject  to  less  regulatory  scnatiny 
than  registered  broker  dealers  creating  a 
greater  potential  for  adverse  impact  on 
the  member. 

The  proposed  amendments  are  more 
limited  in  regulatory  scope  in  that  they 
exclude  from  the  definition  of  approvec! 
persons  whose  persons  who  are  general 
partners,  oflftcers,  and  employees  of  a  se- 
curities person  (who  are  also  deemed 
securities  persons  under  SEC  Rule  19g- 
2-1  > .  The  processing  of  applications  and 
administration  of  qualifying  examina- 
tions for  officers  and  employees  of  "se- 
curities persons",  who  are  registered 
brokers  or  dealers,  would  in  the  opinion 
of  the  Exchange,  place  an  unnecessary 
and  costly  burden  upon  the  person  and 
their  affiliated  broker  dealei-s.  It  would 
also  result  In  a  duplication  of  effort  by 
self-regulatory  organizations  as  all  reg- 
istered brokers  or  dealers  are  subject 
to  registration  and  examination  require- 
ments of  a  national  securities  exchange, 
the  NASD  or  the  Commission  (SECO'. 
The  Exchange  believes  that  obtaining 
Jurisdiction  over  the  entity  as  an  ap- 
proved person'  will  enable  the  Exchange 
to  comply  with  it  regulatary  responsi- 
bilities. Nevertheless,  the  entity  would  be 
required  to  report  all  statutory  dis- 
qualifications of  its  associated  persons. 
Furthermore,  the  approved  person  is,  and 
would  continue  to  be,  required  to  supply 
Information  set  forth  in  Rule  304(h>  con- 
cerning  its  partners,   officers,   directors. 

etc. 

D.  The  voting  stock  owncriiiip  re- 
quirement for  members  associated  with 
a  member  organization  has  also  been 
removed.  This  will  further  facilitate 
registered  broker  dealers  to  qualify 
members  of  the  Exchange.  <  It  is  intended 
that  further  liberalization  in  the  area 
of  qualification  of  members  and  mem- 
ber organizations  will  be  submitted  to 
the  SEC.) 

E.  Certain  Constitutional  provisions 
dealing  with  definitions  of  and  require- 
ments for  members  and  persons  asso- 
ciated with  members  have  been  removed 
from  the  Constitution  and  placed  in 
new  Rule  304.  Except  as  previously  dis- 
cussed these  amendments  do  not  alter 
Elzchange  requirements,  but  are  intend- 
ed to  consolidate  like  provisions  and 
eliminate'  unnecessary  language  from 
ttie  Exchange  Constitution.  Present  Rule 
304  will  be  renumbered  Rule  304A  but 
has  not  been  amended. 

Basis  Usder  thk  Act  for  the  Adoption 
or  THE  PROPOeEO  Amenskents 

TTie  proposed  constitutional  and  rule 
•mendments  were  promulgated  by  the 
•doptkn  of  Rule  19g3-l  of  the  Securl- 
tla  Exdiange  Act  of  1934. 

(D  The  proposed  amendments  pro- 
tMb  a  regtdatory  framework  to  allow 
tlw  Kzclmce  to  enforce  compliance  by 
vrnmhen  and  certain  persons  associated 
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with  its  members  with  the  provisions  of 
the  Act,  and  certain  Rules  of  the  Ex- 
change. 

(ii>  The  proposed  amendments  pro- 
vide a  mechanism  by  which  persons  may 
become  a  member  or  associated  with 
a  member  or  member  organization. 

<iii)  Inapplicable. 

(iT)    Inapplicable. 

«v)  The  propased  amendments  would 
serve  to  prevent  fraudulojit  and  manip- 
ul;itive  act:i  by  members  and  persons 
as.sociated  with  a  member  in  that  .smh 
persons  would  be  subject  to  the  provi- 
sions of  the  Act  and  certain  rules  of  the 
Exchange.  In  this  respect.  tl;e  amend- 
ments would  serve  to  protect  mvestors 
and  the  public  intere.'.t. 

<v:>  Tlie  proposed  aiiicnd-nents  pro- 
vide a  jurisdictional  ba?is  for  appropri- 
ntely  disciplining  mombers  and  certain 
persons  associated  with  a  member  for  vi- 
olation: of  the  Act  and  the  Rules  of  the 
Exchange  by  subjecting  such  ijcrsons  to 
Exchange  disciplinarj'  rules. 

ivii>  Inapplicable. 

iviiii  Inapplicable. 

Comments  Received  From  Members. 
P.'mxiCir.xNT.s  on  C;.irr.7  o:.'  Proposed 
Amendments 

One  letter  of  comment  wa^  received 
from  a  member  organization  endorsing 
the  removal  of  the  voting  stock  owner- 
ship requirement  tor  allied  members,  and 
seeking  removal  of  a  similar  requirement 
for  members  (see  Exhibit  m  > .  Rescission 
of  the  requirement  for  members  was  in- 
cluded hi  the  proposals  subsequent  to 
membership  comment. 

BcuDEN  ON  Competition 

Tiie  proposed  changes  do  not  impose 
any  burden  on  competition. 

On  or  before  June  7.  1977.  or  within 
such  longer  period  (ii  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  pwriod  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  lii)  as  to  which  the  above 
mentioned  self-regulatorj-  organization 
consents,  the  Commission  will : 

(A>  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  PiTsons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  aU  written  submis- 
sions will  be  available  for  Inspection  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  win  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above  mentlcned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  In  the  cap- 
tion abore  and  should  be  submiitted  on 
or  before  May  24, 1977. 


For  the  Commlsslofi  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
April  25.  1977. 

Exhibit  I 

article  I — TITLES,  OBJECTS.  DEFINITIONS 

S^ew   Language  in  italics:  deleted  lan- 
guage in  (brackets! 

•  *  «  *  * 

DEFINITIONS 

Sec.  3.  Unless  the  context  requires 
otherwise,  the  terms  defined  in  this  Sec- 
tion shall,  for  all  purposes  of  the  Consti- 
tution, have  the  meanings  herein  spec- 
ified: 

•  «  »  •  « 

member   FIRM 

'c  Tiie  irrm  "member  firm"  means  a 
firm,  transacting  business  as  a  broker  or 
a  dealer  ui  securities,  at  least  one  of 
whose  general  partners  is  a  member  of 
the  Exchange  or  which  has  the  status 
oi  a  member  firm  by  virtue  of  permis- 
.  ion  given  to  it  by  the  Board  of  Directors 
pursuant  to  the  [provisions  of  Section 
ISiai  of  Article  IX i  rules  oj  the  Er- 
change. 

ALLIED  MEMBER 

id  I   The  term  "allied  member'  means : 

I  i  I  A  general  partner  in  a  member 
firm,  or  an  employee  mho  controls  such 
member  firm,  who  Is  not  a  member  of  the 
Exchange  and  v;ho  has  become  an  allied 
member  as  provided  in  [Article  IX.  1  tne 
rule  ft  of  the  Exchange,  or 

lii  I  An  employee  of  a  member  corpo- 
ration [who  is  actively  engaged  in  it," 
bnpine.f,s  and  devotes  the  major  poition 
of  his  time  thereto,!  who  is  noj  a  mem- 
b~r  of  the  Elxchange,  who  has  become 
;'".  allied  member  as  provided  in  the 
rules  of  the  Exchange  [Article  IX.  1.  and 
who  is  either: 

h  a  I  A  director  and  holder  of  record 
and  beneficial  o^^Tier  of  voting  stock  of 
sucii  corporation,  orl 

lai  [<bM  A  principal  executive  officer 
rand  a  holder  of  record  and  beneficial 
owner  of  voting  stock!  of  such  corpo- 
ration, or 

lb)    [ic^   A  person  [holder  of  record 
and   beneficial   owner   of   5   percent   or 
more  of  the  outstanding  voting  stock! 
I'.'ho  controls  lot]  such  corporation. 
*  •  •  •  • 

MEMDER    CORPORATION 

ifi  The  term  "member  corporation" 
means  a  corporation,  transacting  busi- 
ness as  a  broker  or  dealer  in  securities, 
approved  by  the  Board  of  Directors  as  a 
member  corporation,  having  at  least  one 
member  of  the  Exchange  who  is  an  offi- 
cer thereof  [and  a  holder  of  voting  stock 
therein],  and  having  all  its  other  Ex- 
change members  officers  thereof  [and 
holders  of  voting  stock  therein].  A  cor- 
poration shall  cease  to  be  a  member  cor- 
poration if  the  approval  of  the  Board  of 
Directors  is  withdrawn  or  if  it  shall  cease 
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to  transact  business  as  a  broker  or  dealer 
in  securities  or  to  have  all  its  Exchange 
members  officers  thereof  [and  holders  of 
voting  stock  therein,]  unless  the  corpo- 
ration has  the  status  of  a  member  cor- 
poration by  virtue  ot  permission  given 
to  it  by  the  Board  of  Directors  pursuant 
to  the  [provisions  of  section  13(b)  of 
Article  IX]   rules  of  the  Exchange. 

APPROVED   PERSON 

(g)  The  term  "approved  person" 
means  a  [party]  person  who  is  not  [an 
employee,]  a  member  or  an  allied  mem- 
ber or  an  employee  of  a  member  firm  or 
m,ernbeT  corporation,  who  has  become  an 
approved  person  as  provided  in  [Article 
1X1  the  rules  of  the  Exchange  and  who 
is  [a  director  of  a  member  corporation, 
or]  either: 

(i)  a  person  who  controls  a  member, 
member  firm  or  member  corporation,  or 

(ii)  a  person  engaged  in  a  securities  or 
kindred  business  who  is  controlled  by  or 
under  common  control  with  a  member, 
member  firm  or  member  corporation. 
[who  beneficially  owns  5  percent  or  more 
of  the  outstanding  voting  stock,  of  a 
member  corporation.] 

TTie  terms  "control",  "person"  and 
"engaged  in  securities  or  kindred  busi- 
ness" as  used  herein  shaU  be  defined  in 
the  rules  of  the  Exchange. 

•  •  •  •  • 

ARTICLE  IX MEMBERSHIP,  ALLIED  MEMBER- 
SHIP, MEMBER  FIRMS,  MEMBER  CORPORA- 
TIONS 


INITIATION    PEE 

Sec  4.  Each  person  (hereinafter  re- 
ferred to  as  a  "new  member")  elected  to 
membership  shall  pay  to  the  Exchange 
an  Initiation  fee  which  shall  be  deter- 
mined as  follows: 

(a)  In  the  event  that  the  new  mem- 
ber shall  have  purchased  such  member- 
ship through  a  membership  auction  fa- 
cility furnished  by  the  Exchange,  the 
initiation  fee  shall  be  the  lesser  of 
seventy-five  himdred  dollars  or  such 
amount  as  shall  be  equal  to  ten  percent 
of  the  purchase  price  paid  for  the  mem- 
bership; 

(b)  In  the  event  that: 

(1)  A  member  (hereinafter  referred  to 
as  "outgoing  member")  whose  member- 
ship shall  have  had  a  contractual  obliga- 
tion to  transfer  the  membership  to  such 
person  as  may  be  designated  by  a  mem- 
ber organization  of  which  the  outgoing 
member  then  shall  be  either  a  partner 
or  an  officer  [and  holder  of  voting  stock] 
therein,  and 

•  •  •  •  • 
approval  of  partnerships,  corporations 

allied  members  and  approved  persons 

•   Sec  7.  •   •   • 

•  •  •  •  • 

CONDITION  OF  APPROVAL  OF  KEUBER 
CORPORATION 

(b)  The  Board  of  Directors  shaU  not 
an>rove  a  corporatlcxi  as  a  member  cor- 
poration unless: 


1(1)  At  least  a  majority  of  the  direc- 
tors of  such  c(xporatlOQ  are  members  c«' 
allied  members:  and  each  director  of 
such  corporation  who  is  not  a  member  or 
allied  member  Is  an  approved  p>erson; 
and]  ' 


[(3)  Every  party  who  owns  benefi- 
cially 5%  or  more  of  the  outstanding 
voting  stock  of  such  corporation  is  a 
member,  allied  member  or  approval  per- 
son; and] ' 

•  •  •  •  • 

[MEMBERS    AS   LIMITED    PARTNERS   OR 
NON-OFFICERS] 

[  <  1 )  A  member  who  is  a  limited  part- 
ner in  a  firm  does  not  thereby  confer  any 
of  the  privileges  of  the  Exchange  <ki  such 
firm,  and  a  member  who  is  not  an  officer 
of  a  member  corporation  and  a  holder  of 
voting  stock  therein  does  not  confer  any 
of  the  privileges  of  the  Exchange  on  such 
corporation.]  ' 

[general  PARTNERS  MUST  BE  MEMBERS  OR 
ALLIED  members;  HOLDERS  OF  VOTING 
STOCK   MUST    BE   APPROVED] 

[Sec  8.  Unless  permitted  by  the  Board 
of  Directors,  no  member  or  allied  mem- 
ber of  the  Exchange  shall  have  as  a 
genefal  partner  in  a  member  firm  any 
person  who  is  not  a  member  or  allied 
member  of  the  Exchange  nor  shall  any 
member  or  allied  member  be  the  holder 
of  voting  stock  in  a  member  corporation, 
unless  all  the  holders  of  such  stock  re- 
quired to  be  approved  by  the  Board  of 
Directors  are  so  approved.] ' 

[ALLIED   MEMBERSHIP] 

[Sec  9.  Any  person,  not  a  member  of 
the  Exchange,  shall  become  an  allied 
member  of  the  Exchange  by  pledging 
himself  to  abide  by  the  Constitution  as 
the  same  has  been  or  shall  be  f  n»i  time 
to  time  amended,  and  by  all  rules 
adopted  pursuant  to  the  Constitution 
and  by  either:] 

[(a)  Beccnnlng  a  general  partner  in  a 
member  firm,  or] 

[(b)  Becoming  a  holder  of  recwd  and 
beneficial  owner  of  5  percent  or  more  of 
the  outstanding  voting  stock  of  a  mem- 
ber corporation,  orl 

[  (c)  Becoming  a  director  and  a  holder 
of  record  and  beneficial  owner  of  voting 
stock  of  a  member  corporation,  or] 

[(d)  BeccMning  a  principal  executive 
officer  and  a  holder  of  record  and  bene- 
ficial owner  of  voting  stock  of  a  member 
corporation.] 

[Such  pledge  to  abide  by  the  Constitu- 
tion and  Rules  shall  be  made  by  written 
instrument  filed  with  the  Exchange  in 
which  th;  signer  pledges  himself  as 
aforesaid.] ' 


>  Integrated  Into  Rule  311(b)  as  amended. 

•Integrated  Into  Rule  311(b)(3)  as 
amended. 

'ReposlUoned  to  Rule  311(g)  and 
amended. 

^Integrated  Into  Rulea  311(b)(3)  and 
313(e)  as  amended. 

•Integrated  Into  Rul«  304(b)  as  amended. 


Trichts  and  PRI\'ILKGBS] 

[Sec  10.  Any  person  becoming  an  al- 
hed  member  shall  have  all  the  rights  and 
privileges  and  shall  be  under  all  the  du- 
ties and  obligations  of  an  allied  member 
of  the  Ex  change  in  accordance  with  the 
Constitution.  Allied  members  shall  have 
no  right  to  go  upon  the  Floor  of  the  Ex- 
change except  as  provided  in  Article  II 
and  in  Section  14  of  this  Article.]  * 

[APPROVED   person! 

(Sec.  11.  Any  person  who  is  a  director 
of  a  member  corporation  but  not  a  mem- 
ber or  allied  member,  and  any  party 
who  owns  beneficially  5  percent  or  more 
of  the  outstanding  voting  stock  of  a 
member  corporation  but  is  not  a  mem- 
ber or  allied  member  shall  becom^  an 
approved  person  by  filing  such  appli- 
cations and  executing  such  agreements 
with  the  Exchange  as  the  Board  of  Di- 
rectors may  from  time  to  time  pre- 
scribe.] ' 

[death  or  SOLE  exchange  member] 

Sec  13.  •   •   • 


[director] 

[(b)  The  Board  of  Directors  may,  on 
the  applicatlMi  of  the  directors  in  a 
member  corporation  whose  only  officer 
and  holder  of  voting  stock  who  was 
member  of  the  Exchange  has  died,  per- 
mit, notwithstanding  the  death  of  such 
member,  such  corporation,  if  it  otherwise 
meets  Exchange  requirements,  to  have 
the  status  of  a  member  corporation  for 
such  period  as  the  Board  of  Directors 
may  determine,  under  such  conditions 
as  it  may  fit.  The  Board  in  its  discretion 
may,  at  any  time  during  such  period, 
withdraw  such  permission  and  upon 
such  withdrawal  such  status  shall  ter- 
minate.] ' 


Alternates  on  Floor  for  Directors  or 
Officers 

Sec  [14]  8.  The  Board  of  Directors 
may,  by  the  affirmative  vote  of  two- 
thirds  of  the  Directors  present  at  a 
meeting  of  the  Board,  extend  to  a  mem- 
ber who  is  a  Director  or  who  is  an  officer 
of  cme  of  the  affiliated  cwnpanles  of  the 
Exchange,  the  privilege  ot  designating 
an  alternate  who  shall  have  the  power  to 
transact  in  the  place  and  stead  of  such 
member  the  usual  business  of  such  mem- 
ber on  the  Floor  of  the  Exchange,  under 
such  conditions  and  to  such  extent  as 
the  Board  may  prescribe,  but  only  at 
such  times  as  such  Director  or  officer  is 
prevented  frcxn  transacting  his  usual 
business  on  the  Floor  by  the  duties  im- 
posed upon  him  by  virtue  of  his  acting 
as  such  Director  or  officer.  If  such  mem- 
ber is  a  general  partner  in  a  member 


to      Rule      3(H(c)       and 


•  Repositioned 
amended. 

'Integrated  into  Rule  304(li)  tm  ameoded. 

•Repositioned     to    Rule    813(0(3) 
amended. 
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Ann,  be  may  designate  as  such  alternate 
one  of  his  general  partners,  or  U  no  gen- 
eral partner  Is  ready  and  able  to  act,  he 
and  his  partners  may  designate  as  such 
alternate  a  person  approved  by  the 
Board.  If  such  member  is  a  limited  part- 
ner in  a  member  firm  or  tf  he  has  no 
partner,  he  may  designate  as  such  al- 
ternate a  person  approved  by  the  Board. 
If  such  memoer  Is  [a  holder  of  voting 
stock]  an  officer  In  a  member  corpora- 
tion, he  may  designate  as  such  alternate 
any  [allied  member]  other  officer  tn 
■uch  corporation,  or  If  no  such  [allied 
member]  officer  is  ready  and  able  to  act, 
he  and  the  directors  of  such  member 
corporation  may  designate  as  such  alter- 
nate a  person  approved  by  the  Board.  [If 
such  member  holds  only  non-voting 
stock  In  a  member  corporation  he  may 
designate  as  such  alternate  a  person  ap- 
proved by  the  Board.]  Every  contract 
made  on  the  Floor  by  any  alternate  shall 
have  the  same  force  and  effect  as  if  It 
had  been  made  by  the  member  for  whom 
he  Is  acting;  and  a  member  for  whom  an 
alternate  Is  acting  shall  be  liable  to  the 
same  discipline  and  penalties  for  any  act 
or  (Hntsslon  of  such  alternate  as  for  his 
own  pers(»ial  act  or  omission. 

•  •  •  •  • 

ALTERKATB     OK    rLOOR    DURIIfG     NATIONAL 
IKGEKCBS 


Sec.  [15]  9.  Tbe  Board  of  Directors 
may,  on  the  request  of  a  mpmber  who, 
in  time  of  national  emergency  for  this 
country, 

(a)  Is  on  active  duty  in  the  armed 
forces  of  the  United  States,  or 

(b)  Is  on  active  duty  in  the  armed 
forces  of  any  nation  or  State  which  Is 
then  allied  or  associated  with  the  United 
States,  or 

(c)  Is  engaged  in  any  public  so-vlce 
Incident  to  the  national  defense,  au- 
thorize a  general  partner  of  such  mem- 
ber or  [a  holder  of  voting  stock]  an  other 
ofHeer  In  the  member  corporation  In 
which  such  memt)er  is  [a  holder  of  vot- 
ing stockl  an  officer,  or  it  no  such  person 
U  ready  and  able  to  act.  aatotker  persmt 
opproveA  bir  the  Board,  to  transact  In 
the  place  and  stead  of  such  memher  the 
usual  bustaiess  of  such  m«iher  qd  the 
Floor  ol  tbe  Ryrhange.  under  such  tcfms 
and  conditions  and  to  such  extent  aa  llie 
Board  may  pfcscrlbe.  Every  contract 
made  on  the  Floor  by  an  alternate  shall 
hava  tbe  same  force,  and  effeet  as  tf  It 
had  been  made  toy  tbe  mrmbrr  toe  whom 
be  is  acting:  and  a  mfwnher  for  wham 
an  alternate  is  acting  shall  be  Uable  to 
tbe  same  disclplbv^  and  penalties  for  any 
act  or  nrnt—jATi  of  such  alternate  as  tot 
bis  own  personal  act  or  omission. 


NOTtCES 

after  the  date  on  which  such  proposed 
transfer  will  be  considered  by  the  Board, 
unless  such  member  Is  a  general  partner 
in  a  member  firm  which  will  continue  to 
be  a  member  firm  or  Is  La  holder  of  vot- 
ing stock]  an  officer  in  a  member  corpor- 
ation which  will  continue  to  be  a  mem- 
ber corporation,  notwithstanding  the 
completion  of  such  transfer,  in  which 
case  such  mem.ber  may  make  contracts  on 
behalf  of  any  memlser,  member  firm  or 
member  corporation  whose  status  as  such 
win  continue  subsequent  to  the  date  of 
the  completion  of  such  transfer.  If  a 
contract  with  such  member.is  made  after 
the  posting  of  notice  of  the  proposed 
transfer  for  settlement  on  or  after  the 
date  on  which  such  proposed  transfer 
will  be  considered  by  the  Board,  it  shall 
not,  if  such  transfer  is  appro\'ed,  be  the 
basis  of  a  claim  against  the  proceeds  of 
such  transfer  under  sub-division  THIRD 
of  Section  3  of  this  Article.  However,  if 
such  member  Is  a  general  partner  in  a 
member  firm  which  wiU  continue  to  be 
a  member  firm  or  Is  [a  holder  of  voting 
stock]  an  officer  in  a  member  corporation 
which  will  continue  to  be  a  member  cor- 
poration, notwithstanding  the  comple- 
XAaa  at  such  transfer,  such  a  contract 
may  be  tbe  basis  of  a  claim  under  said 
sub-dlvlslon  THIRD  of  Section  3  against 
the  proceeds  of  ttie  subsequent  transfer 
of  the  membership  of  any  general  part- 
ner in  such  firm  or  of  any  [holder  of 
vottnr  stock]  officer  in  such  corporation. 
Indudtng  tbe  transferee  of  such  mem- 
bership iMTOvlded  he  >B  or  becomes  at  the 
time  Of  such  transfer  a  general  partner 
in  such  member  firm  or  [holder  of  voting 
stock]  an  officer  in  such  member  corpo- 
ration. 

•  •  •  •  • 

PRIORITIXS  XH  niSPOSITION  OF  PROCEEDS  OP 

,  or  MnnmsHTP 


ARTicLs  XI — TaANsrsa  or  mxicuiishif — 

TBMIIHATIOII    or    ALLIED    KEKBERSHIP 
•  •  •  •  • 

COimUCTS  OV  THE  EXCHANCS  ST 
TlAKBrSBORS 

Sac.  a.  A  member  proposing  to  transfer 
bis  m/OBBbenUtp  shall  not  after  tbe  post- 
ing Of  notioe  tbereof  make  any  ctmtraet 
on  tbe  Exchange  for  settlement  on  or 


8mc.  3.  Upon  any  transfer  of  a  member- 
sbln  wbetber  made  l>y  a  member  -or  his 
legal  representatives  or  by  the  Board  of 
DIreetars  pursuant  to  the  provisions  of 
the  Constitution,  the  proceeds  thereof 
sbaQ  be  appited  by  the  Exchange  to  the 
foUovlng  purposes  and  In  the  following 
order  of  priority,  viz.: 

DUE  TO  EXCHANGE 

fTRST.  The  payment  of  such  sums  as 
the  Board  of  Directors  shall  determine 
are  or  may  become  due  to  the  Exchange 
from  ttie  menAer  whose  membership  is 
transferred,  fom  a  member  firm  in  which 
such  member  is  a  general  partner  or 
from  a  member  corporation  [any  vot- 
ing stock  of  irtileh  is  held  by  such  mem- 
ber] in  which  sneh  member  is  an  officer. 


SURPLUS   OF   PROCEEDS 

Fifth.  The  surplus,  if  any,  of  the  pro- 
ceeds ol  the  tsansfer  erf  a  membership, 
alter  piovlslcn  for  tbe  payment  of  sums 
payable  under  subsections  First.  Second. 
Tblrd,  and  Fourth  hereof,  tiball  be  paid 
dlrecliy  to  the  person  whose  membership 
is  transferred,  or  to  his  legal  represent- 
atives, upm  tbe  execution  and  delivery 
to  the  Exchange  by  him  or  them  of  a 
release  or  releases  satisfactory  to  the 


Joard  of  Directors,  unless  the  Board,  In 
ts  dlscreiian,  determines  either:  (a) 
That  the  protection  of  the  creditors  of 
the  memlaer  firm  or  member  corporation 
or  former  member  firm  or  former  mem- 
ber corporation  in  which  such  member 
Is  or  was  last  a  general  partner  or  [a 
holder  of  voting  stock]  an  officer  requires 
the  use  of  said  surplus  or  any  part 
thereof,  or  (b)  that  such  surplus  should 
be  paid  to  such  firm  or  corporation,  in 
view  of  tlie  fact  that  such  member  had 
expressly  agreed,  in  the  case  of  a 
partner;^ip,  in  the  partnership  articles 
of  such  firm  or,  in  the  case  of  a  corpo- 
ration, in  a  writing  filed  with  the  Ex- 
change, that  such  surplus  shaU  be  paid 
either  by  him  or  directly  by  the  Ex- 
cliange  to  such  member  firm  or  member 
corporation.  In  the  event  the  Board 
makes  either  of  such  determinations, 
puch  surplus  shall  be  paid  to  such  firm 
or  corporation,  upon  the  execution  and 
deUvery  to  the  Exchange  by  such  mem- 
ber or  such  firm,  or  both,  or  by  such 
member  or  such  corporation  or  both,  of 
a  release  or  releases  satisfactory  to  the 
Board  of  Directors. 

TROMPT  STEPS  TO  PROTKCT  RIGHTS  ESQUIRED 

No  payment  of  such  surplus  undo'  the 
pro\isions  of  this  subsection  Fifth  shall 
be  made  to  a  memher  firm  or  to  a  m«n- 
ber  corporation  or  former  member  firm 
or  former  member  corporation  in  which 
such  member  Is  or  had  previously  been 
a  general  partner  or  [a  holder  or  voting 
stock]  an  officer,  if  such  firm  or  corpo- 
ration, in  the  opinion  of  the  Board  of 
Directors,  did  not  take  promptly  all 
proper  steps  to  protect  and  enforce  its 
rights,  or  if  the  Board  of  Directors,  in 
its  sole  discretion,  shall  determine  that 
an  unreascxiable  time  has  9iaiteed  be- 
tween the  date  when  he  ceased  to  l>e  such 
a  partner  in  such  firm  or  Itbe  holder  of 
voting  stockl  an  ojfieer  in  stjcb  corpora- 
tion and  the  date  of  tbe  transfer. 

I  AGREXKEKTS 

Except  as  otherwise  specifically  pro- 
vided for  .by  tbe  Constitution,  no  recog- 
nition or  effect  shaU  be  given  by  the  Ex- 
,  change  to  any  agreement  or  to  any  in- 
istrument  entered  into  or  executed  by  a 
member  or  his  legal  representatives 
which  purports  .  to  transfer  or  assign 
such  member's  interest  in  his  member- 
ship, or  in  the  proceeds  or  any  part 
thereof,  or  which  purports  to  create  any 
hen  or  other  right  with  respect  thereto. 
or  which  purports  in  any  manner  to  pro- 
vide for  the  disposition  of  such  iM-oceeds 
to  a  creditor  of  such  member;  nor  shall 
payment  of  such  proceeds  be  made  by 
the  Exchange  to  any  agent  or  attorney- 
in-fact  of  a  member  except  as  may  be 
permitted  by  the  Rules  of  the  Board  of 
Directors  in  t^ose  cases  in  which  (aJ 
such  agent  or  attomey-in-faot  Is  acting 
solely  for  and  on  behalf  of  such  member 
and  is  nether  directly  nor  indirectly 
acting  In  his  own  btiuilf  or  in  behalf  of 
any  third  person  or  (b)  is  a  general 
partner  d  such  nsembfr  or  [a  bidder  at 
voting  stock]  an  officer  in  a  wigmtatr  cor- 
poration in  which  such  member  is  [the 
holder  of  voting  stock.]  an  officer. 
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DEATH   OF   SOLE   SXCHAHGE 

Section  5. 


DISECTOa 

(b)  If,  upon  the  death  of  a  member 
who,  at  the  time  of  his  death,  was  an  of- 
ficer [and  holder  of  voting  stock]  of  a 
member  corporation  in  which  no  other 
officer  [and  holder  of  voting  stock]  is  a 
member  of  the  Exchange,  the  following 
conditions  exist: 

(1)  The  member  corporation  con- 
tinues in  business,  and 

(2)  The  deceased  member  shall  have 
agreed  In  a  wTiting  filed  with  the  Ex- 
change that  such  member  corporation,  if 
permitted  by  the  Board  of  Directors  to 
have  the  status  of  a  member  corporation. 
shall  be  entitled  to  have  the  use  of  his 
membership  from  the  date  of  his  death 
until  the  termination  of  such  status  of 
such  corporation  or  until  a  member  of 
the  Exchange  becomes  an  officer  of  [suid 
a  holder  of  voting  stock  in]  such  corpo- 
ration; and  that,  insofar  as  may  be 
necessary  for  the  protection  of  creditors 
of  the  corporation,  and  subject  to  the 
Constitution  and  Rules  of  the  Eixchange, 
the  proceeds  of  his  membership  shall  be 
an  asset  of  the  corporation  during  such 
period,  and 

(3)  Such  corporation  shall  be  per- 
mitted by  the  Board  of  Directors  to  have 
the  status  of  a  member  conwration,  then 
upon  the  transfer  of  the  membership  of 
such  deceased  member  the  proceeds 
thereof  shall  be  applied  to  the  same  pur- 
poses and  in  the  same  order  of  priority  as 
if  such  member  had  continued  to  be  a 
member  of  the  Exchange  and  an  officer 
of  [and  a  holder  of  voting  stock  in]  such 
corporation  until  the  date  of  the  ter- 
mination of  such  status,  or  imtil  a  mem- 
ber of  the  Elxchange  becomes  an  officer 
of  [and  a  holder  of  voting  stock  in]  in 
such  corporation,  whichever  event  occurs 
first. 

•  •  •  •  • 

[ALLIED   MEMBERSHIP   NON-TRANSFERABLE] 

[Sec.  9.  An  allied  membership  shall  not 
be  transferable.]  * 

[DEATH  OR  EXPULSION  OF  ALLIED   MEMBER] 

[Sec  10.  When  an  allied  member  dies 
or  is  expelled,  his  allied  membership  shall 
terminate.]  " 

[ELECTION  OP  ALLIED  MEMBER  AS  CHAIRMAN 
OF    THE    BOARD] 

[Sec.  11.  Whoi  an  allied  member  Is 
elected  Chairman  (rf  the  Board  of  Direc- 
tors or  l5  elected  to  membership  in  tbe 
Exchange,  his  allied  membership  shall 
terminate.]  " 

[CESSATION  OF  STATUS  AS  GENERAL  PARTNER 
OR  HOLDER  OF  VOTING  STOCK] 

[Sec  12.  When  an  allied  member  (a) 
ceases  to  be  a  general  partner  in  a  mem- 
ber firm  and  does  not  f(»lhwlth  become 
a  general  partner  In  anotho'  manber 


firm  or  a  holder  of  voting  stock  In  a 
member  corporation  ctmtlnulng  the  busi- 
ness of  the  first  firm,  or  (b)  ceases  to  be  a 
holder  of  voting  stock  in  a  member  cor- 
poration and  does  not  forthwith  become 
a  holder  of  such  stock  in  another  member 
corporation  or  a  general  partner  in  a 
member  firm  continuing  the  business  of 
the  first  corporation,  his  aUied  member- 
ship shall  terminate.]  " 

NON-PAYMENT  OF  FINES  BY  ALLIED  MEMBER 

Sec  9.  [13].  When  the  Treasurer  shall 
report  to  the  Chairman  of  the  Board  that 
an  allied  member  has  neglected  to  pay  a 
fine  for  forty-five  days  after  the  same 
became  payable,  tlie  allied  membership 
of  such  allied  memlser  shall  terminate, 
unless  the  Board  of  Directors  shall  have 
granted  an  extension  of  time  to  pay  such 
fine. 

ARTICLE  Xlll — INSOLVENT  MEMBERS,  SUS- 
PENSION, REINSTATEMENT — NOTICE  FROM 
MEMBER,    SUSPENSION 

Sec  1.  A  member  who  fails  to  perform 
his  contracts,  or  is  insolvent,  shaU  im- 
mediately inform  the  Secretary  of  the 
Exchange  in  wTiting  that  he  is  unable  to 
meet  his  engagements  and  prompt  notice 
thereof  shall  be  given  to  the  Exchange. 
Such  member  shall  thereby  become  sus- 
pended from  membership  xmtil  he  hsis 
been  reinstated  as  provided  in  section  5 
of  this  Article  [^16051. 

SUSPENSION  FOR  INSOLVENCY  ON 
DECLARATION 

A  member  or  allied  member  who  is  a 
general  partner  in  a  member  firm  or  a 
[holder  of  voting  stock]  member  or  allied 
member  in  a  member  corporation  which 
firm  or  corporation  fails  to  perform  its 
contracts,  or  is  insolvent,  or  is  in  such 
financial  or  operating  condition  that  it 
cannot  be  permitted  to  continue  in  busi- 
ness with  safety  to  its  creditors  or- the 
Exchange,  shall  immediately  inform  the 
Secretary  of  the  Exchange  in  writing  of 
such  fact  and  prompt  notice  thereof  shall 
be  given  to  the  Exchange.  Such  member 
firm  or  member  corporation  shall  there- 
by become  suspended  as  a  member  firm 
or  as  a  member  corporation  and  every 
member  or  allied  member  who  is  a  gen- 
eral partner  [or  holder  of  voting  stock 
therein]  in  stLch  meviber  firm  and  every 
member  or  allied  member  in  such  mem- 
ber corporation  shall  thereby  become  sus- 
pended from  membership  or  allied  mem- 
bership, until  reinstated  as  provided  in 
section  5  of  this  Article. 

NOTICE   FROM  EXCHANGE — SUSPENSION 

Sec.  2.  Whenever  it  shall  appear  to 
the  Chairman  of  the  Board  that  a  mem- 
ber has  failed  to  meet  his  engagements, 
or  is  insolvent,  or  the  Chairman  of  the 
Board  has  Iseen  advised  by  the  Board  of 
Directors  of  the  Exchange  or  by  the 
Board  of  Directors  of  Stock  Clearing 
emigration  that  such  member  is  In  such 
financial  or  openting  condition  that  he 
cannot  be  permitted  to  continue  In  busl- 
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ness  with  safety  to  his  creditors  or  tbe 
Exchange,  prompt  notice  thereof  shall 
be  given  to  the  Exchange.  Such  mem- 
ber shall  thereby  become  suspended  from 
membership  imtil  he  has  been  reinstated 
as  provided  in  section  5  of  this  Article 
[•■  1605]. 

SrSPENSION  BY  EXCHANGE  FOR  INSOLVENCY 

Whenever  It  shall  appear  to  the  Chair- 
man of  the  Board  that  a  member  firm 
or  member  corporation  has  failed  to 
meet  its  engagements,  or  is  Insolvent, 
or  the  Chairman  of  the  Board  has  been 
advised  by  the  Board  of  Directors  of  the 
Exchange  or  by  the  Board  of  Directors 
of  Stock  Clearing  Corporation  that  such 
member  firm  or  member  corporation  is. 
in  such  financial  or  operating  condition 
that  it  cannot  be  permitted  to  continue 
in  business  with  safety  to  Its  creditors 
or  the  Exchange,  prompt  notice  thereof 
shall  be  given  to  the  Exchange.  Such 
member  firm  or  member  corporation 
shall  thereby  become  suspended  as  a 
member  firm  or  as  a  member  corporation 
and  ever>-  member  or  allied  member  who 
is  a  general  partner  [or  holder  of  ^-oting 
stock  therein]  in  such  member  firm  and 
every  member  or  allied  member  in  such 
member  corporation  shall  thereby  be- 
come suspended  from  membership  or 
allied  membership,  until  reinstated  as 
provided  in  section  5  of  this  Article. 

INVESTIGATION    OF    INSOLVENCY 

Sec.  3.  Every  member  and  allied  mem- 
ber suspended  imder  the  provisions  of 
this  Article  shall  at  the  request  of  the 
Board  of  Directors  or  any  committee  au- 
thorized thereby  submit  to  the  Board  or 
any  such  committee  his  books  and  papers 
or  the  boc*s  and  papers  of  his  firm  or 
of  any  employee  thereof  or  the  i-ooks  and 
papers  of  the  member  corporation  in 
which  he  Is  [a  holder  of  voting  stock] 
an  officer  or  of  any  employee  thereof 
and  furnish  information  to  and  appear 
and  testify  before  or  cause  any  such  em- 
ployee to  appear  and  testify  before  the 
Board  or  any  such  committee. 

TIME    LIMIT   FOR   REINSTATEMENT 

Sec  4.  If  the  Board  of  Directors  de- 
termines, after  not  less  than  10  days 
notice  to  a  member  suspended  under  the 
provisions  of  this  Article,  that  the  pro- 
tection of  the  persons,  firms,  and  corpo- 
rations entitled  to  make  claim  against 
the  proceeds  of  the  transfer  of  the  mem- 
bership under  section  3  of  Article  XI  or 
of  the  creditors  of  the  member  firm  or 
member  corporation  in  which  such  mem- 
ber is  or  was  last  a  general  partner  or 
[holder  of  voting  stock]  an  officer,  re- 
quires the  transfer  of  the  membership 
of  such  member,  such  membership  may 
be  disposed  of  by  the  Board  of  Directors. 

In  any  case,  if  a  member  suspended 
under  the  provisions  of  this  Article  is 
not  reinstated  as  provided  in  Section  5 
of  this  Article  within  one  year  from  the 
time  of  his  suspension,  or  within  such 
further  time  as  the  Board  of  Directors 
may  grant  his  membership  shall  be  dis- 
posed of  by  the  Board  of  Directors. 


IWBtAl  REGISTCR,  VOL  42,  NO.  tS— TUESDAY,  MAY  3,   1977 


22452 

AJtncLi  xrv — Expulsion  and   Suspen- 
sion mOM  MUIBKRSHIP  OR  PROM  AULZSD 

MsKBKRSHip — Disciplinary     Procekd- 

INGS 

•  •  •  •  • 

PAILURE  TO  TESTIFY  OR  PRODUCE  RECORDS 

Sec.  9.  Whenever  it  is  adjudged  In  a 
proceeding  under  this  Article  that  a 
member,  allied  member  or  approved  per- 
son has  beea  required  by  the  Board  or 
any  committee,  (^cer  or  employee  of  the 
Exchange  authorized  thereby  to  submit 
his  books  and  papers  or  the  books  and 
papers  of  his  firm  or  of  suiy  employee 
thereof  or  the  books  and  papers  of  the 
member  corporation  In  which  he  Is  a 
memher,  allied  member  or  approved  per- 
son, [stockholder,]  or  of  any  employee 
thereof  to  the  Board  or  any  such  com- 
mittee, officer  or  employee  or  to  furnish 
informatlcm  to  or  to  appear  and  testify 
before  or  to  cause  any  such  employee  to 
appear  and  testify  before  the  Board  or 
any  such  committee,  o£Qcer  or  employee 
and  has  refused  or  failed  to  comply  with 
such  reqiilrement,  such  member  or  allied 
member  may  be  suspended  or  expelled 
and  such  approved  person  may  have  his 
approval  withdrawn. 

•  •  •  •  • 

FAILURE    TO   TESTIFY   OR    PRODUCE    RECORDS 
BEFORE  OTHER  EXCHANGES 

Sec  11.  If  it  is  adjudged  in  a  pro- 
ceeding under  this  Article  that  the  In- 
terest and  welfare  of  the  Exchange  or  of 
the  public  will  be  served  by  fstcllltatlng 
the  examination  by  the  authorities  of 
another  exchange  of  any  transaction  In 
which  a  member  or  allied  member  of  the 
Exchange  has  been  concerned  and  that 
the  testimony  of  such  member  cm*  allied 
member,  the  employees  at  the  firm  in 
which  he  is  a  general  partner  or  the  em- 
ployees of  the  member  corporation  In 
which  he  Is  a  [stockholder]  member  or 
allied  meTiiber  or  his  books  and  papers 
or  the  books  and  papers  of  his  firm  or 
corporation  or  of  any  employee  thereof 
are  material  to  such  examination  and 
shall  direct  such  member  or  allied  mem- 
ber to  appear  and  testify  or  to  cause  any 
of  such  persons  to  appear  and  testify  or 
to  produce  such  books  and  papers  before 
the  authorities  of  such  other  exchange, 
and  such  member  or  allied  member  shall 
refuse  or  fall  to  comply  with  such  direc- 
tion, he  may  be  suspended  for  a  period 
not  exceeding  five  years. 

•  •  *      '       •  • 

SUSPENSION  OR  EXPULSION  OF  MEMBERS  OF 
SUSPENDED  OR  EXPELLED  ORGANIZATION 

Sbc.  22.  When  a  member  firm  or  mem- 
ber corporation  Is  suspended  or  expelled 
under  the  provislcHis  of  this  Article,  each 
member  and  allied  member  who  Is  a  gen- 
eral paxtner  In  such  firm  [or  a  holder 
of  voting  stock  1  and  each  member  and 
allied  memher  In  such  corporatlcm  shall 
thereupon  be  siispended  or  exp^ed,  as 
the  case  may  be.  any  such  suspension  to 
continue  during  the  suspension  of-~such 
firm  or  corporation. 

rAXLUix  or  organization  to  pay  pini 

Whenever  tlie  Treasurer  shall  r^^ort 
to  the  Chatrman  of  the  Board  that  a 
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member  firm  or  member  corporation  has 
neglected  to  pay  a  fine  for  forty-five  days 
after  the  same  became  payable,  the  sJ- 
lied  membership  of  each  allied  member 
who  is  a  g^ieral  partner  in  such  member 
firm  [or  a  holder  of  voting  stock]  and 
etLch  allied  member  in  such  member  cor- 
poration shall  terminate,  unless  the 
Board  of  Directors  shall  have  granted 
an  extension  of  time  to  pay  such  fine, 
and  any  member  who  is  a  general  part- 
ner In  such  member  firm  or  fa  holder  of 
voting  stock]  and  officer  in  such  mem- 
ber corporation  may  be  suspended  b?- 
the  Board  of  Directors  until  payment  of 
such  fine  is  made.  Should  payment  not 
be  made  within  one  year  after  payment 
is  due,  the  membership  of  any  such 
member  may  be  disposed  of  by  the 
Board,  on  at  least  ten  days  written  notice 
mailed  to  such  member  at  his  address 
registered  with  the  Exchange. 

RULE  2 — "MEMBER."  "MEMBERSHIP.        MEM- 
BER   FIRM."    ETC. 

•  «  «  •  • 

IThe  "parent"  of  another  party  means 
any  party  who  has  the  power  to  exercise 
controlling  influence  over  the  manage-* 
ment  or  policies  of  such  other  party  un-! 
less  such  power  is  solely  the  result  of  an 
official  position  with  such  other  party.] 

[Any  party  who  owns  beneficially, 
either  directly  or  indirectly,  more  than 
25  percent  of  the  voting  securities  of  a 
first  corporation  or  more  than  25  percent 
of  the  outstanding  voting  securities  of 
any  other  corporation  which  directly  or 
indirectly  through  one  or  more  subsidi- 
aries owns  beneficially  more  than  25  per- 
cent of  the  outstanding  voting  securities 
of  the  first  corporation,  shall  be  pre- 
sumed to  be  the  first  corporation  s  par- 
ent. Any  party  who  does  not  so  own  more 
than  25  percent  of  the  voting  securities 
of  a  corporation  shall  be  presumed  not 
be  such  corporation's  parent.  Any  such 
presvunption  may  be  rebutted  by  evi- 
dence but  shall  continue  until  a  deter- 
mination to  the  contrary  has  been  made 
by  the  Board  of  Directors.] 

The  term  "control"  means  the  power 
to  direct  or  cause  the  direction  of  the 
management  or  policies  of  a  p<irson 
whether  through  ownership  of  securities. 
by  contract  or  otheruHse.  A  person  shall 
be  presumed  to  control  another  person 
if  such  person,  directly  or  indirectly, 

(I)  Has  the  right  to  vote  25  percent  or 
more  of  the  voting  securities. 

(II)  Is  entitled  to  receive  25  percent 
or  more  of  the  net  profits,  or 

(ill)  Is  a  director,  general  partner  or 
principal  executive  officer  (or  person  oc- 
cupying a  similar  status  or  performing 
similar  functions)  of  such  person.  Any 
person  who  does  not  so  ovon  voting  secu- 
rities, participate  in  profits  or  function 
as  a  director,  general  partner  or  prin- 
cipal executive  officer  of  another  person 
ahaa  be  presumed  not  to  control  such 
other  person.  Any  such  presumption  may 
be  rebutted  by  evidence,  but  shall  con- 
tinue until  a  determination  to  the  con- 
trary has  been  made  by  the  Exchange. 

The  term  "person"  than  mean  a  nai- 
wral  person,  corporation,  partnership, 
associeaion,  joint  stock  company,  trust. 


fund  or  any  organized  group  of  persons 
whether  incorporated  or  jutt. 

The  term  "engaged  in  a  securities  or 
kindred  business"  shall  mean  acting  a^ 
an  investment  advisor  or  transacting 
business  generally  as  a  broker  or  dealer 
in  securities,  including  but  not  limited  to, 
servicing  customer  accounts  or  introduc- 
ing them  to  another  person. 

•  •  •  •    '         • 

RULE  104  A SPECIALISTS GENERAL 

'  *  •  Supplementary  Material: 

•  *  *  •  • 
.50  Form  81  Reports. —  *   *   • 

«  *  •  •  • 

Signature  on  reports. — Each  report 
submitted  by  a  member  should  bear  his 
signature  or  that  of  a  person  authorized 
to  submit  the  report  for  him.  Reports 
submitted  by  a  member  organization 
should  be  signed  by  a  general  partner, 
or  by  an  oCBcer  [who  Is  a  holder  of  vot- 
ing stock]  or  other  person  authorized  to 
sign. 

•  •  *  «  • 

RULE  123A — MISCELLANEOUS  REQUIREMENTS 

*  *  •  Supplementary  Material: 
«  •  •  *  • 

.24  Report  forms. — Report  forms 
u.sed  on  the  Bond  Floor  should  be  im- 
printed or  rubber  stamped  with  a  name 
of  the  member,  the  member  organization 
of  which  he  Is  a  general  partner  or  an 
officer  [a  holder  of  voting  stock],  or  both 
the  name  of  the  member  and  such  or- 
ganization. The  use  of  plain  paper  for 
the  purpose  is  not  permitted. 

•  •  •  •  • 

RULE    301 — PROPOSED    TRANSFER    OF 
MEMBERSHIP 

An  Offer  or  agreement  by  a  member 
for  the  transfer  of  his  membership  may 
be  made  only  In  writing  In  such  form  as 
may  from  time  to  time  be  prescribed  by 
the  Exchange  and  shall  be  executed  per- 
sonally by  such  member  or  by  his  legal 
representatives,  except  that  an  attorney- 
in-fact  of  such  member  may  execute 
such  documents  in  his  behalf  only  if  the 
following  conditions  are  complied  witli 
viz.: 

•  *  •  •  * 

(3)  The  Exchange  is  satisfied  that  the 
holder  of  such  power  of  attorney  is 
acting  thereunder  solely  as  agent  for  the 
member  and  Is  neither  directly  nor  in- 
directly acting  in  his  own  behalf  or  in 
behalf  of  any  third  person  and  that  he 
is  not  a  creditor  of  such  member  and 
does  not  directly  or  indirectly  represent 
smy  person  who  is  such  a  creditor,  un- 
less: 

(A)  The  holder  of  such  power  of  at- 
torney is  the  Secretary  of  the  Exchange 
acting  pursuant  to  a  power  executed  by 
the  member  and  approved  by  the  Ex- 
change In  connection  with  an  agreement 
made  with  respect  to  the  financing  of 
the  purchase  of  the  membership;  or 

(B)  The  holder  of  such  power  of  at- 
torney Is  a  general  partn^  or  a  princi- 
pal executive  ofllcer  In  a  member  or- 
ganisation tn  wblch  such  member  Is  a 
general  partner  or  an  officer  [a  holder 
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of  voting  stock]  and  has  no  financial  In- 
terest in  the  transfer  other  than  such 
as  may  aris^  by  virtue  of  such  attorney's 
interest  in  such  member  organization. 
•  *  *  Supplementary  Material: 

•  •  *  *  • 

.34  rv.  A-B-C  agreement.— Defini- 
tion.— An  a-b-c  agreement  is  a  form  of 
arrangement  entered  into  when  it  is  in- 
tended that  a  portion  of  the  risk  of  fluc- 
tuations in  the  value  of  a  membership 
owned  by  a  member  of  the  Exchange, 
who  is  a  general  partner  in  a  member 
firm  or  [a  holder  of  voting  stock]  an 
oflBcer  of  a  member  corporation,  shall 
rest  with  the  partners  of  the  firm  or  with 
the  corporation  rather  than  have  the 
entire  risk  rest  with  the  member  indi- 
vidually. It  should  be  noted  a  member- 
ship, even  if  it  is  the  subject  of  sm  a-b-c 
agreement,  remains  a  personal  fran- 
chaise  vested  solely  in  the  monber. 

Terms  of  agreement.^—  •    •    • 

•  •  •  •  • 

The  member  must  have  the  unqualified 
right,  at  all  times,  subject  only  to  his 
making  the  agreed  payment  to  his  mem- 
ber organization,  to  retain  his  member- 
ship (i.e.,  to  elect  option  (a) ) .  The  choice 
as  to  which  of  the  other  two  cations  shall 
be  exercised  may  rest  with  the  member 
organization  in  case  the  member  does  not 
choose  to  keep  his  membership.  Similar- 
ly, the  member  organization  may  t>e 
empowered  to  make  the  election  of  option 
(b)  or  option  (c) ,  if  the  member  does  not 
declare  his  election  of  option  (a)  within 
a  specified  reasonable  time.  The  agree- 
ment must  provide  that  the  member  will 
have  at  least  30  days  to  declare  his 
election  of  option  (a)  computed  from 
the  date  on  which  notice  is  specifically 
given,  pursuant  to  the  partnership 
articles,  separate  agreement,  or  other- 
wise, that  the  member  organization  will 
be  dissolved  or  cease  to  be  a  member 
organization,  or  the  member's  status  as 
a  partner  or  [stockholder]  officer  will  be 
terminated  on  a  specified  date.  In  the 
event  of  the  death  or  incompetency  of 
the  member  the  period  (at  least  30  days) 
shall  be  deemed  to  expire  ten  days  after 
the  appointment  of  the  legalrepresenta- 
tive  or  committee  of  the  member.  Any 
sums  payable  under  option  (a)  or  (b) 
must  be  payable  to  the  member  organi- 
zation so  as  to  be  wholly  available  to  its 
creditors. 

•  •  •  •  • 

RULE    302 SURPLUS    OF    PROCEEDS    OF 

MEMBERSHIP    TRANSFERRED 

Payment  of  the  surplus,  if  any,  of  the 
proceeds  of  the  transfer  of  a  membership 
shall  be  made  only  to  the  person  or  per- 
sons specified  in  subsection  Fifth  of  Sec- 
tion 3  of  Article  XI  of  the  Constitution 
(11503),  except  that  payment  of  such 
proceeds  may  be  made  to  an  attorney- 
in-fact  (rf  the  person  whose  membership 
has  been  transferred  only  If  the  follow- 
ing conditions  are  complied  with,  viz.: 

•  •  •  •  • 

(3)  The  Exchange  is  satisfied  that  the 
holder  of  such  power  of  atttxney  is  acting 
thereunder  solely  as  a<ent  for  the  person 


whose  membership  has  been  transferred 
and  is  not,  directly  or  indirectly,  acting 
in  his  owa.  behalf  or  in  behalf  of  any 
third  person  and  that  he  is  not  a  creditor 
of  the  person  whose  membership  has 
been  transferred  and  does  not  directly 
or  indirectly  represent  any  person  who 
is  such  a  creditor,  unless  the  holder  of 
such  power  of  attorney  is,  or  immediate- 
ly preceding  the  transfer  was,  a  general 
partner  or  a  principal  executive  officer 
in  a  member  organization  in  which  such 
member  was  a  general  partner  or  la 
holder  of  voting  stock]  an  Officer  and 
has  no  financial  interest  in  such  proceeds 
other  than  such  as  may  arise  by  virtue 
of  the  fact  that  he  is  or  was  such  a 
partner  or  such  [a  holder  of  voting 
stock]  an  officer  in  such  member  organi- 
zation. 

RULE  303 — LIMIT.\TION  OF  ACCESS  TO  FLOOR 

•  *  •  •  • 

*    *    *  Supplementary  Material: 

•  •  •  •  • 

.20  Designation  of  alternates. — A 
member  of  the  E^xchange  who,  in  time  of 
national  emergency  for  this  country,  is 
on  active  duty  in  the  armed  forces  of  the 
United  States  or  of  any  nation  or  State 
which  is  then  allied  or  associated  with 
the  United  States,  or  who  is  engaged  in 
any  public  service  incident  to  the  national 
defense,  may  make  application  to  the 
Board  of  Directors  for  approval  of  an 
employee  who  is  or  shall  become  an  allied 
member  in  the  member  organization  in 
which  such  member  is  [a  holder  of  vot- 
ing stock]  an  officer  or  a  general  partner 
to  act  as  his  alternate  on  the  Floor  of  the 
Exchange  or,  if  no  such  person  is  ready 
and  able  to  act,  another  person  approved 
by  Board.  [(Art.  IX,  Sec.  15  [n415].)] 
(Art.  IX.  Sec.  9.1  The  procedure  in  sub- 
mitting an  application  for  approval  of 
an  alternate  is,  in  general,  the  same 
as  that  followed  by  an  applicant  for 
membership. 

Proposed  New   Rule  304 — Allied 
Members  and  Approved  Persons 

(a)  No  person  shall  become  or  remain 
an  allied  member  or  an  approved  per- 
son unless  approved  by  the  Board  of 
Directors.'' 

(b)  Any  person,  not  a  member  of  the 
Exchange,  shall  become  an  allied  mem- 
ber of  the  Exchange  by  pledging^himself 
to  abide  by  the  Constitution  <u  the  same 
has  been  or  shall  be  from  time  to  time 
amended,  and  by  all  rules  adopted  pur- 
suant to  the  Constitution  and  by  being 
either 

(i)  A  general  partner  in  a  member  firm 
or  an  employee  who  controls  such  mem- 
ber firm;  or 

(«)  An  employee  of  a  member  corpo- 
ration who  is: 

(a)  A  person  who  controls  such  cor- 
poration, or 

(b)  A  principal  executive  officer  of 
such  corporation. 

Such  pledge  to  abide  by  the  Constitu- 
tion and  Rules  shall  be  made  by  wntten 


instrument  filed  toith  the  Exchange  in 
which    the    signer    pledges    himself   as 

aforesaid.' 

(c)  Any  person  becoming  an  allied 
member  shall  have  all  the  rights  and 
privileges  and  shall  be  under  all  duties 
avd  obligations  of  an  allied  member  of 
tfie  Exchange  in  accordance  with  the 
Constitution.  Allied  members  shaU  have 
no  righ  t  to  go  upon  the  Floor  of  the  Ex- 
change except  as  provided  in  Articles  II 
and  ix:- 

Id >  An  allied  mevibcrship  shall  not  be 
transferable." 

<et  When  an  allied  member  dies  or  is 
expelled,  his  allied  membership  shall  ter- 
minate.'' 

«/»  When  an  allied  member  is  elected 
Chairman  of  the  Board  of  Directcyrs  or  is 
elected  to  membership  in  the  Exchange, 
his  allied  membership  shall  terminate." 

(g)  When  an  allied  merriber  ceases  or 
.fails  to  be  an  allied  member  associated 
irith  a  particular  member  organization, 
and  does  not  forthwith  qualify  as  an  al- 
lied member  associated  with  another 
member  organization  continuing  the 
business  of  the  first  member  organiza- 
tion, his  allied  membership  shall  termi- 
nate. ' 

«ft>  Any  person  who  controls  a  mem- 
ber of  member  organization,  or  who  en- 
gages in  a  securities  or  kindred  business 
and  is  controlled  by  or  under  common 
control  with  a  member  or  member  or- 
ganization but  is  not  a  member  or  allied 
member  or  an  employee  of  a  member  or- 
ganization shall  apply  for  approval  by 
the  Exchange  as  an  approved  person  by 
furnishing  the  Exchange  uHth  such  in- 
formation with  respect  to  such  applicant, 
its  history  and  business,  its  eguityhold- 
ers.  officers,  partners  and  directors,  any 
person  controlling  such  applicant,  and 
such  other  information  as  the  Exchange 
may  from  time  to  time  require."  Each 
such  applicant  shall  agree  in  writing  with 
the  Exchange: 

<1>  To  supply  the  Exchange  with  in- 
formation uyith  respect  to  such  appli- 
cants relationship  and  dealings  with 
the  member  or  member  organization 
with  which  it  is  or  is  to  become  associ- 
ated a.s  the  Exchange  may  reasonably 
require:  and 

1 2)  To  supply  the  Exchange  with  in- 
formation relating  to  the  existence  of 
any  statutory  disqualification  to  which 
the  applicant  or  any  person  associated 
with  the  applicant  may  be  subject,  as 
defined  in  the  Securities  Exchange  Act 
of  1934:  and 

( 3 1  To  abide  by  such  provisions  of  the 
Constitution  and  rules  of  the  Exchange 
relating  to  approved  persons  as  shatt 
from  time  to  time  be  in  effect;  and 


'*  Bepceitioned    from    Artlcl*   DC.    S»ct*on 

7(a). 


■*  Beposltioned 

and  Rule  312.18. 
>•  Repositioned 

and  amended. 
••RepoeitiOTied 
"  Rei>oeitioned 
"B«poelUoa«d 
"  RepoGltloned 

and  amended. 
"Repositioned 

and  Rule  311(b) 


from  Article  rx.  Section  S 

from  Article  JX,  Section  10 

from  Article  XT,  Seettoci  9. 
from  Article  21,  Sectton  10. 
from  Article  XI,  Saettoa  11. 
from  Article  XI.  Section  12 

from  ArUcle  TX,  Section  11 
and  amended. 
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(4)  To  permit  examination  by  the  Ex- 
change, or  any  person  designated  by  it. 
at  any  time  or  from  time  to  time,  of  its 
books  and  records  to  verify  the  accu- 
racy of  the  information  required  to  be 
supplied  herein  and  by  the  rules  of  the 
Frchange. 

'   '   •   Supplementarj'  Material; 

.10  Allied  member  sponsorship. — An 
c,  plicant  for  approval  as  an  allied  mem- 
hi-r  of  the  Exchange  sh^ll  be  sponsored 
hi/  two  members  or  allied  members  of  the 
Exchange  of  at  least  one  year's  stand- 
ing, or  be  proposed  for  allied  member- 
ship by  two  other  responsible  individuals 
who  have  known  the  applicant  suffi- 
ciently well  and  over  a  long  period  of  time 
that  they  can  unqualifiedly  endorse  the 
character  and  integrity  of  the  applicant 
from  their  personal  knowledge  of  him 
and  of  his  business  connections.  A 
casual  social  or  business  acquaintance- 
ship is  not  sufficient  basis  to  qualify  a 
member,  an  eUlied  member  or  other  in- 
dividual to  sponsor  or  propose  the  appli- 
cant. They  should,  if  possible,  not  be  as- 
sociated trith  the  organization  which  the 
applicant  proposes  to  join.  They  are  re- 
quired to  read  aTid  sign  the  proposed  al- 
lied member's  application. 

An  applicant  for  allied  membership 
wtio  fias  been  either  a  member  or  an  al- 
lied member  of  the  Exchange  within  one 
year  of  the  date  of  the  new  application  is 
not  required  to  be  sponsored  or  pro- 
posed.*^ 

.11  Pitting. — An  application  for  ap- 
proviU  of  admission  of  any  party  cother 
than  an  application  for  a  member  of  the 
Exctiange)  or  for  the  approval  of  the 
formation  and  admission  of  a  member 
organization,  is  ordinarily  not  acted  upon 
by  the  Exchange  until  after  the  apviica- 
tion  has  been  posted  on  the  bulletin 
board  of  the  Exchange  and  published  in 
the  Weekly  Bulletin  of  the  Exchange  for 
a  period  of  not  less  than  two  u>eeks.  Such 
notice  is  posted  upon  submission  in 
proper  form  of  all  required  papers  in 
connection  with  the  application." 

Rule  304 A — MEMBER  AND  ALLIED  MEMBER 
KXAMIHATION  REQUIREMENTS  (FORMERLY 
RTTLE    304) 

(a)  Every  fM>pIicant  for  membership  or 
allied  membership  shall  pass  a  basic  ex- 
amination required  by  the  Exchange  un- 
less such  examination  is  waived  by  the 
Exchange. 

(b)  Every  applicant  for  membership  or 
allied  membership  shall  agree  with  the 
Exchange  that,  unless  the  appropriate 
qualifying  examination  required  by  the 
Exchuige  is  waived,  the  applicant  will, 
within  three  months  following  six 
months  after  becoming  a  member  or 
allied  member  without  having  passed 
cuch  examlnatkm,  or  upon  faUure  to 
pass  such  efzamlnatlon  after  not  more 
than  three  attempts,  whichever  occurs 
first,  oeaae  to  be  a  member  or  allied 
member,  retire  as  a  general  partner, 
principal  executive  ofQoer,  or  director 
and  If  neocflsary  promptly  dispose  of  suf- 


B  Rapoamooed  fram  Rule  Sia^ao. 
»  ReposttloiMd  from  Rule  Sia  J3. 


NOTICES 

flcient  voting  stock  as  may  be  necessary 
to  reduce  ownership  below  I5<;^  of  out- 
standing voting  stock  of  the  member  or- 
ganization.] that  level  which  enables 
such  applicant  to  exercise  controlling  in- 
fluence over  the  management  or  policies 
of  the  member  organhation. 

•  •  •  •  • 

RULE     311 FORMATION     OF     OR     APMISSION 

TO    MEMBER    ORGANIZATIONS 

•  •  •  t  •  j 

I  ib»  Any  person  wlio  i.'^  a  direcioi  of  a 
member  corporation  but  not  a  member 
or  aUied  member,  or  who  control.'^  a  mem- 
ber organization  but  is  not  an  employee 
or  a  member  or  allied  member  or  a 
person  subject  to  Rule  389  shall  apply 
for  approval  by  the  Board  of  Directors 
as  an  approved  person  of  such  organiza- 
tion by  furnishing  the  Exchange  with 
such  Information  with  respect  to  such 
applicant,  its  history  and  business,  its 
equityholders,  officers,  partners  and  di- 
rectors, any  parent  of  such  applicant, 
and  such  other  information  as  the  Ex- 
change may  from  time  to  time  require. 
Each  such  applicant  shall  agree  in  writ- 
ing with  the  Exchange.  1  " 

(b)  The  Board  of  Directors  shall  not 
approve  a  partnership  or  corporation  as 
a  member  organization  unless: 

(1)  At  least  a  majority  of  the  direc- 
tors of  such  corporation  are  members  or 
allied  members;  and  each  director  of 
such  corporation  who  is  not  a  member 
or  allied  member  is  an  approved  person; 
and"* 

(2>  Every  person  who  controls  such 
corporation  is  a  member,  allied  member 
or  approved  person;  and  * 

(3)  Every  person  who  is  a  general 
partner  in  such  partnership  is  a  member 
or  allied  member  and  every  person  not  a 
general  partner  who  controls  such  part- 
nership is  a  member,  allied  member  or 
approved  person;  and  " 

(4)  Every  person  who  engages  in  a 
securities  or  kindred  business  and  is  con- 
trolled by  or  under  common  control  with 
such  partnership  or  corporation  is  an 
approved  person;  and  I 

•  •  •  •  •  : 

(fir)  A  member  who  is  a  limited  part- 
ner in  a  firm  does  not  thereby  confer  any 
of  the  privileges  of  the  Exchange  on  such 
firm,  and  a  member  who  is  not  an  officer 
of  a  member  corporation  does  not  con- 
fer any  of  the  privileges  of  the  Exchange 
on  such  corporation." 

•  •  •  •  > 

•   •    •  Supplementary  Material; 

»  •  •  •  • 

.11    Application.—  '  •   • 

(Third)  TJie  papers,  required  to  be  sub- 
mitted prior  to  approval  of  the  admis- 
sion of  an  Exchange  member  to  an  ex- 


isting   member    organization     are    as 
follows: 

(1)  Letter  signed  either  ify  an  Ex- 
change member  who  is  a  general  partner 
or  an  officer  in  the  organization,  or  by  an 
allied  member  of  the  organization  and  by 
the  Exchange  member  proposed  to  be  ad- 
mitted to  the  member  organization  giv- 
ing the  proposed  date  of  admission  to 
the  member  organization  and  stating 
whether  the  member  will  be  a  general  or 
limited  partner,  or  an  'officer; 

•  2)   Application  executed  by  the  pro- 
posed Exchange  member  proposed  to  be  ■ 
admitted  to  the  member  organization.'^ 


RULE 


'Integrated  Into  Rule  304(h)  «8  amended. 

*•  Repositioned  trom  Article  IX,  Section 
7(b)  (1)  and  ainended. 

<*  RepoBlttoned  from  Article  IX.  Section 
7(b)(8)  and  amended. 

■  RepoeiUoned  from  Article  IX,  Section  8. 

"  Repocltloiied  from  Article  IX,  Section 
7(b)(1). 


312 — NOTICE     OF     CHANCES 
MEMBER    ORGANIZATION 


WITHIN 


'ei  Unless  permitted  by  the  Board  of 
Directors,  no  person  shall  be  a  member 
or  allied  member  in  a  member  organiza- 
tion unless  all  persons  required  to  be 
approved  by  the  Board  of  Directors  are 
so  approved.'* 

if)  (2)  The  Board  of  Directors  may,  on 
the  application  of  the  director  in  a  mem- 
ber corporation  whose  only  officer  who 
ivas  a  member  of  the  Exchange  has  died, 
permit,  notwithstanding  the  death  of 
such  member,  such  corporation,  if  it 
otherwise  meets  "Exchange  requirements, 
to  have  the  status  of  a  member  corpora- 
tion for  such  period  as  the  Board  of 
Directors  may  determine,  under  such 
conditions  as  it  may  fix.  The  Board  in  its 
discretion  may,  at  any  time  during  such 
period,  unthdraw  such  permission  and 
upon  such  withdrawal  such  status  sfiall 
terminate.*^ 

•  •  •  *  • 
•    *   *  Supplementary  Material: 

*  •  *  •  « 
16     Application. —  *   •   • 

*  •  •  •  • 

I  Third >  [The  papers  required  to  be 
submitted  prior  to  approval  of  the  ad- 
mission of  an  Exchange  member  to  an 
existing  member  organizaticHi  are  as 
follows :  ] 

Id)  Letter  signed  either  by  an  Ex- 
change member  who  Is  a  general  partner 
or  a  holder  of  voting  stock  In  the  orga- 
nization, or  by  an  allied  member  of  the 
organization  and  by  the  Exchange  mem- 
ber proposed  to  be  admitted  to  the  mem- 
ber organization  giving  the  proposed  date 
of  admission  to  the  member  organization 
and  stating  whether  the  member  will  be 
a  general  or  limited  partner,  <»'  a  holder 
or  voting  or  nmi-votlng  stock;] 

[(2)  Appllcatl(»i  executed  by  the  pro- 
posed Exchange  member  proposed  to  be 
admitted  to  the  member  organization.]  " 

•  •  •  •  • 

[.18  Allied  member  pledge. — A  pro- 
posed allied  member  must  sign  a  state- 
ment in  which  he  pledges  himself  to 


**  Repositioned  from  Rule  312.16. 

'■Repositioned  from  Article  IX.  Seotlmi  8 
and  amended. 

"Repositioned  from  Article  IX,  BectlOB 
13(b)  and  amended. 

*>  Integrated  Into  Rule  311.11 
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abide  by  the  Constitutlcm  as  from  time 
to  time  amended  and  the  Rules  adopted 
pursuant  thereto.  (Art.  IX,  Sec.  10 
<|  1410.)  This  pledge  is  included  in  the 
application  to  be  executed  by  each  pro- 
posed allied  member.]  " 

[.20  Allied  Member  sp<Misorship. — An 
applicant  for  approval  as  an  allied  mem- 
ber of  the  Exchange  shall  be  sponsored 
by  two  members  or  allied  members  of  the 
Exchange  of  at  least  one  year's  standing, 
or  be  proposed  for  allied  monbership  by 
two  other  responsible  Individuals  who 
have  known  the  applicant  sufficiently 
well  and  over  a  long  period  of  time  that 
they  can  unqualifiedly  endorse  the  char- 
acter and  integrity  of  the  applicant  from 
their  personal  knowledge  of  him  and  of 
liis  business  connections.  A  casual  social 
or  business  acquaintanceship  is  not  suf- 
ficient basis  to  qaulify  a  member,  an 
allied  member  or  other  individual  to 
sponsor  or  propose  the  applicant.  They 
should,  if  possible,  not  be  associated  with 
the  organization  which  tlie  applicant 
proposes  to  join.  They  are  required  to 
read  and  sign  the  proposed  allied  mem- 
ber's application.] 

[An  applicant  for  allied  membership 
who  has  been  either  a  member  or  an 
allied  member  of  the  Exchange  within 
one  year  of  the  date  of  the  new  applica- 
tion is  not  required  to  be  sponsored  or 
proposed.]  " 

[.22  Posting. — An  application  for  ap- 
proval of  admission  of  any  f>arty  (other 
than  an  application  for  a  member  of  the 
Exchange*  or  for  the  approval  of  the 
formation  and  admission  of  a  member 
organization,  is  ordinarily  not  acted 
upon  by  the  Exchange  imtil  after  the 
application  has  been  posted  on  the  bul- 
leting  board  of  the  Exchange  and  pub- 
lished in  the  Weekly  Bulletin  of  the  Ex- 
change for  a  period  of  not  less  than  two 
weeks.  Such  notice  is  posted  upon  sub- 
mission in  proper  form  of  all  required 
papers  in  connection  with  the  applica- 
tion.] ^ 


RULE  314 — INTEREST  IN  BUSINESS 

Every  member  and  allied  member  in  a 
member  [organization]  firm  must  have 
a  fixed  interest  In  each  segment  or  di- 
vision of  its  business,  but  the  interest  in 
each  segment  or  divislMi  need  not  be  the 
same." 

•   •   *  Supplementary  Material: 
•  •  •  •  > 

INFORMATION     COMMON     TO     PARTNERSHIPS 
AND    CORPORATIONS 

.12  Required  agreement  by  mem- 
ber.— Each  member  who  is  a  general 
partner  or  [a  holder  of  voting  stock]  on 
officer  in  a  member  organization  shall 
specifically  agree  in  the  firm's  partner- 
ship articles  or  In  the  case  of  a  member 
corporation,  in  a  document  filed  with  the 
Exchange,  that  he  c(xitrlbutes  the  use  of 
his  membership  to  the  organization  and 


"  Integrated  into  Rule  30i(b) . 
"Integrated  Into  the  new  Rule  3(M.10. 
"  Integrated  Into  new  Rule  S(H.ll . 
*  Text  ot  body  of  Rote  S14  eurrenUy  pend- 
ing SEC  approval  (SEt-NTSB-78-a«). 


that,  insofar  as  may  be  necessary  for  the 
protection  of  creditors  of  the  organiza- 
tion, and  subject  to  the  Constitution  and 
Rules  of  the  Exchange,  the  proceeds  of 
the  transfer  of  his  membership  shall  be 
an  asset  of  the  member  organization. 
«  »  •  •  • 

.14  Floor  commissions. — All  Floor 
commissions  of  an  Exchange  member 
who  is  a  general  partner  or  I  a  holder  of 
voting  stock]  an  officer  in  a  member  or- 
ganization must  be  for  the  account  of 
the  [firm]  organization.  Floor  commis- 
sions earned  by  a  limited  partner  or  a 
holder  of  'non-votingl  stock  who  is  a 
member  of  the  Exchange  must  be  re- 
tained by  him  unle.'s  such  a  holder  of 
I  non-voting  1  stock  is  also  la  holder  of 
voting  slock!  an  Officer  in  which  event 
commissions  must  be  for  the  account  of 
the  member  corporation. 

•  •  •  .  , 

.15  Specialist  trading. — when  an  Ex- 
change member  who  is  a  general  partner 
or  an  officer  [holder  of  voting  stock]  in 
a  member  organization  is  a  specialist,  his 
ordinary  trading  business  as  a  specialist 
must  he  for  the  organizations  account, 
or  for  the  joint  account  in  which  his  or- 
ganization is  permitted  to  participate 
imder  the  provisions  of  Rule  94' b' 
I '20941. 

.16  Death  of  sole  Exchange  member 
partner  or  officer  [and  holder  of  voting 
stock  1 . — For  suggested  provisions  for  In- 
clusion in  partnership  articles  or  in  the 
agreement  with  the  Exchange  to  enable 
a  member  organization  to  apply,  in  ac- 
cordance with  the  rules  of  the  Exchange 
[Sections  13<a)  and  13»bi  of  Article  IX^ 
of  the  Constitution  CHIS*  ].  for  permis- 
sion to  continue  as  a  member  organiza- 
tion following  the  death  of  its  sole  Ex- 
change member  partner  or  officer  [and 
holder  of  voting  stock],  organizations 
should  consult  with  Regulation  and  Sur- 
veillance. 

In  each  case  involving  the  death  of  a 
sole  Exchange  member  partner  or  offi- 
cer land  holder  of  voting  stock]  who,  at 
the  time  of  his  death,  ( 1  >  was  in  the  ac- 
tive military  or  naval  service  of  the 
United  States,  or  (2)  in  time  of  war  in 
which  the  United  States  is  a  belligerent, 
was  in  the  active  military  or  naval  serv- 
ice of  any  nation  or  State  which  is  a  bel- 
ligerent against  one  or  more  enemies  of 
the  United  States,  or  ( 3 )  was  occupied  in 
any  public  service  incident  to  the  na- 
tional defense,  the  Exchange  will,  after 
considering  all  the  circumstances  sur- 
rounding the  particular  case,  prescribe 
a  definite  period  during  which  the  orga- 
nization may  have  the  status  of  a  mem- 
ber organizatiCMi. 

In  those  cases  involvmg  the  death  of  a 
sole  Exchange  member  partner  or  offi- 
cer [and  holder  of  voting  stock]  who,  at 
the  time  of  his  death,  was  not  engaged  in 
war  service  as  defined  in  (D,  (2),  and 
(3)  above,  the  maximum  period  the  Ex- 
change will  prescribe  during  which  the 
organization  may  have  the  status  of  a 
member  organizaticm  will-  not  exceed 
sixty  days  from  the  date  of  the  death  of 
the  sole  Exchange  member  partner  or  of- 
ficer [and  holder  of  voting  stock!. 


RULE    440G TRANSACTIONS    IN    STOCKS    AND 

WARRANTS  FOR  THX  ACCOUHTS  OF  MEM- 
BERS. ALLIED  MEMBERS  AND  MEMBER  OR- 
GANIZATIONS 

•  •    •  Supplementary  Material: 

REPORTS    ON    FORM    121 

10     Requirements   for    filing — •    •    • 

•  •  •  •  • 

'  10'  Transactions  are  to  be  cla.ssified 
into  one  of  the  following  three  catego- 
ries: 

•  a'  As  Specialist.  tBox  li  This  in- 
cludes transactions  made,  while  running 
the  book,  for  the  account  of  regular  or 
relief  specialists  in  the  stocks  or  war- 
rants in  which  they  are  registered,  as 
specialists,  by  them  or  by  a  [partner 
stockholder  of  their  firm]  partner  or  an 
officer  of  their  organisation  or  by  a 
member  with  whom  they  have  a  joint 
account 

•  •  •  •  • 

RULE      4401 — NET      COMMISSIONS      RECEH  ED 
AND   RETAINED  ON  FLOOR  TRANS.ACTIONS 

■    •   *  Supplementary  Material; 

REPORTS  ON  FORM  600 

.10  When  and  by  whom  reports  are  to 
be  submitted — di  Each  member  orga- 
nization and  each  individual  member 
who  is  not  a  general  partner  of  a  member 
firm  or  fa  holder  of  voting  stock]  an 
officer  in  a  member  corporation  is  re- 
quired to  submit  to  the  Controllers  De- 
partment a  report  of  commissions  on 
busmes.<:  done  on  the  E.xchange  during 
the  preceding  month. 

•  •  •  »  , 

1 6 '  A  member  who  retires  as  a  general 
partner  in  a  member  firm  or  ceases  to 
be  [a  holder  of  voting  stock]  an  officer 
in  a  member  corporation  and  does  not 
immediately  become  a  general  partner 
in  another  member  firm  or  [a  holder  of 
voting  stock]  an  officer  m  another  mem- 
ber corporation  is  required  to  file  a  re- 
port for  the  period  commencing  the  next 
business  day  following  such  event.  (The 
first  report  and  subsequent  reports  are 
to  be  filed  in  accordance  with  instruc- 
tion 3  alDove. ' 

(7 1  An  individual  member  tmcluding 
special  and  limited  partners  in  member 
firms  and  holders  of  [non-voting]  stock 
who  are  not  officers  in  member  corpora- 
tions »  who  would  not  as  a  rule  have  an:.  - 
thing  to  report  on  Form  600  may  obtain 
permission  to  submit  only  an  annual  re- 
port (to  be  filed  on  or  before  December 
15  of  each  year  for  the  period  endmg 
November  30)  by  making  a  written  re- 
quest to  the  Ctmtroller  of  the  Elxchange 
for  such  permission,  setting  forth  the 
reasons  therefor. 

.20  Contents  of  Report. — Item  (1)  on 
Form  600— Report  the  total  of  all  com- 
missions received  or  receivable  on  busi- 
ness for  members,  member  organiza- 
tions, non-members,  and  allied  members 
(including  special  offerings  and  odd-lot 
transactions) . 

All  "brokerage"  earned  (m  the  PIoot  of 
the  Exchange  by  a  member  who  Is  a  gen- 
eral partner  of  a  member  firm  or  [a 
header  of  voting  stock]  an  officer  In  a 
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member  corporation  shall  be  Included  In 
the  report  rendered  by  that  member  firm 
or  member  corporation. 

•  •  •  •  • 

.30  Miscellaneous  Instructions  re- 
garding Form  600. — •  •  * 

«  •  •  •  • 

(3)  A  report  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
firm,  or  an  officer  (who  is  a  holder  of 
voting  stock)  in  that  corporation,  and 
a  reprt  submitted  by  an  Individual  mem- 
ber should  bear  his  signature. 

•  •  •  •  • 

«ULE  440J ODD  LOT  TRANSACTIONS  BY  ODD 

LOT    DEALERS 

•   •   •  Supplementary  Material : 

REPORTS    ON    FORM    600-A 

.  10  When  and  by  whom  reports  are  to 
be  submited. — (1)  Each  member  orga- 
nization and  each  individual  member 
who  is  not  a  general  partner  of  a  mem- 
ber firm  or  (a  holder  of  voting  stock) 
an  officer  in  a  member  corporation  who 
makes  transactions  on  the  Floor  of  the 
Exchange  as  an  odd  lot  dealer  is  required 
to  submit  to  the  Controller's  Department 
a  report  showing  the  aggregate  share 
volume  of  his  or  its  odd  lot  purchases  and 
sales  effected  on  the  Exchange  during 
the  preceding  month. 

•  •  •  •  • 

.30  Miscellaneous  instruclions  re- 
garding Form  600-A.— •    •   • 

•  •  •  •  • 

(3)  A  report  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
firm,  or  an  officer  [who  Is  a  holder  of 
voting  stock]  In  that  corporation,  and  a 
report  submitted  by  an  Individual  mem- 
ber should  bear  his  signature. 

•  •  •  •  • 

RULE    440L COLLECTION   OF 

ASSESSMETITS.    ETC. 

•   •   •  Supplementary  Material : 


NOTICES 

thing  to  Ttvori  on  Form  600  may  obtain 
pennlsslan  to  stibmlt  only  an  annual  re- 
port on  Forms  600  and  601  (to  be  filed  on 
or  btfore  December  15  of  each  year  for 
the  period  ending  November  30)  by  mak- 
ing a  written  request  to  the  Controller 
of  the  Exchange  for  such  permission,  set- 
ting forth  the  reasons  therefor. 
.20    Contents  of  report.—*   *   * 

•  •  «  •  • 

Line  5iB)  (To  be  [filed]  filled  in  by 
individual  members  v.ho  arc  not  general 
partners  of  member  firms  or  1  holders  of 
voting  stock]  officers  in  member  corpora- 
tions.) Enter  the  minimum  charge  of 
$125  per  month. 

•  •  •  •  • 

Line  5^C)  ito  be  1  filed  1  filled  in  by 
member  organizations."  Enter  the  mini- 
mum charge  of  $125  per  month  for  each 
Exchange  member  who  was  a  general 
partner  or  [holder  of  voting  stock]  an 
officer  on  the  last  day  oi  the  month  cov- 
ered by  the  report. 


.30    Miscellaneous 
garding  Form  601. — * 


infonnation     rc- 


REPORTS   ON   FORM    601 

.10  When  and  by  whom  reports  are  to 
be  submitted.— (1)  Each  member  orga- 
nization and  each  individual  member 
who  Is  not  a  general  partner  of  a  mem- 
ber firm  or  [a  holder  of  voting  stock] 
an  officer  In  a  member  corporation  Is  re- 
quired to  submit  a  report  on  Form  601 
to  the  Controller's  Department. 

*  •  •  •  • 

(4)  A  member  who  retires  as  a  general 
partner  In  a  member  firm  or  ceases  to 
be  [a  holder  of  voting  stockl  an  officer 
In  another  member  corporation  is  re- 
quired to  file  a  report  for  the  period  c(»n- 
menctng  the  next  business  day  following 
■ueh  event,  mie  first  report  and  sulose- 
quent  nporia  are  to  be  fUed  In  accord- 
ance with  Instruction  2  above.) 

(5)  An  Individual  member  (Including 
ipedal  and  limited  peurtners  In  member 
firms  and  hoIderB  of  [non-vbtlng]  stock 
who  are  not  ofHeert  In  member  corpora- 
tloDS)  wbo  would  not  as  a  rule  have  any- 


(2)  A  roport  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
firm,  or  an  officer  [who  is  a  holder  of  vot- 
ing stock]  In  that  corporation,  and  a  re- 
port submitted  by  an  Individual  member 
should  bear  his  signature. 

•  •  •  •  • 

RL'LE    440M COLLECTION    OF    ASSESSMENTS, 

ITC. 

•    •    •  Supplementary  Material: 

•  •  •  •  • 

REPORTS    ON    FORM    601 A 

.10  When  and  by  whom  reports  are 
to  be  submitted. —  (1)  Each  member  or- 
ganization and  each  individual  member 
who  is  not  a  general  partner  of  a  member 
firm  or  [a  holder  of  voting  stock]  an 
officer  in  a  member  corporation  who 
makes  transactions  on  the  floor  of  the 
Exchange  as  an  odd  lot  dealer  is  re- 
quired to  submit  a  report  on  Form  601 A 
to  the  Controller's  Department. 


(2)  A  report  submitted  by  a  member 
organization  should  bear  the  Individual 
signature  of  a  general  partner  In  that 
firm,  or  an  officer  [who  is  a  holder  of 
voting  stock]  in  that  corporation,  and 
a  report  submitted  by  an  individual 
member  should  bear  his  signature. 
*  •  •  •  • 

RULE    4  60 SPECIALISTS    PARTICIPA^IING 

IK    CONTESTS 

ai  No  member  who  is  a  specialist,  no 
partner  of  a  member  firm  in  which  such 
member  is  a  partner,  no  stockholder, 
director  or  officer  in  a  member  corpora- 
tion in  which  such  mamber  is  [a  stock- 
holder] an  officer,  no  such  firm  or  cor- 
poration, nor  any  employee  of  any  of 
them,  shall  participate  in  a  proxy  con- 
test of  a  company  if  such  member  spe- 
cializes in  the  stock  of  that  company. 

SPECX\LIST    DIRECTORS 

I  b  I  No  member  who  is  a  specialist,  no 
partner  of  a  member  firm  in  which  such 
member  is  a  partner,  no  stoclcholder, 
director  or  officer  tn  a  member  corpora- 
tion in  which  such  member  is  [a  stock- 
holder] an  officer,  nor  any  employee  of 
any  of  them,  shall  be  a  director  of  a 
company  if  such  member  specializes  in 
the  stock  of  that  company. 

[FR  Doc  77-12640  Piled  5-2-77:8:45  am| 


.20     Contents  of  report.— *   '    ' 
»  •  •  •  • 

Line  5(B)  (To  be  filled  in  by  individual 
members  who  are  not  general  partners 
of  member  firms  or  [holders  of  voting 
stock]  officers  In  member  corporations.) 
Enter  the  minimum  charge  of  $125  per 
month. 

•  •  •  •  • 

Line  5(C)  (To  be  filled  in  by  membet 
organizations.)  Enter  the  minimum 
charge  of  $125  per  month  for  each  Ex« 
change  member  who  was  a  general  part" 
ner  or  [holder  of  voting  stock]  on  of- 
ficer on  the  last  day  of  the  month  cov- 
ered by  the  report. 


JO    Miscellaneous 
ganUng  Form  601A.— 


Information     re* 


I  Administrative  Proceeding  FUe  No.  3-5178; 
File  No.  81-254] 

AMERICAN   BRANDS  OVERSEAS,   N.V. 

Application  and  Opportunity  for  Hearing 

April  21,  1977. 

Notice  is  hereby  given  that  American 
Brands  Overseas,  N.V.  ("AppUcant") 
has  filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act") ,  that  Appli- 
cant be  granted  exemption  from  the  pro- 
visions of  Section  13  of  that  Act. 

Section  13  of  the  1934  Act  provides 
that  ever>'  issuer  of  a  security  registered 
pursuant  to  sectlcwi  12  of  the  1934  Act. 
shall  file  with  the  Commission,  in  ac- 
cordance with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as 
necessary  or  appropriate  for  the  proper 
protection  of  investors  and  to  Insure  fair 
dealing  in  the  security,  such  information 
and  documents  as  the  Commission  shall 
require  to  keep  reasonably  ciurent  the 
information  included  in  the  registration 
statement,  and  such  annual  and  quar- 
terly reports  as  the  Commission  may 
prescribe. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt.  In 
whole  or  In  part,  any  Issuer  or  class  of 
Issuers  from  the  provisions  of  Section 
13,  If  the  Oxnmisslon  finds  that  such 
exemption  is  not  Inconsistent  wltti  the 
public  Interest  or  ttie  protection  of  In- 
vestors. 

The  Applicant  states,  tn  part:  (1) 
Applicant  is  a  Netherlands  Antflles 
corporatkm  and  a  wtaoUy  owned  sub- 
sidiary of  American  Brands,  Inc. 
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(2)  In  1969.  Applicant  issued  $25,000.- 
000  principal  amount  of  its  d^>enturos 
for  offering  outside  the  United  States. 

(3)  The  debentures  are  uncondltkmally 
guaranteed  by  American  Brands,  Inc. 

(4)  The  debentures  are  listed  on  the 
New  York  Stock  Exchange  and  registered 
pursuant  to  Section  12(b)  of  the  1934 
Act.  The  securities  of  American  Brands, 
Inc.  are  also  listed  on  the  New  York 
Stock  Exchange. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  annual  and  pe- 
riodic reports  with  the  Commission  pur- 
suant to  Section  13  of  the  1934  Act. 

Applicant  contends  that  the  exemp- 
tive  order  requested  is  appropriate  in 
view  of  the  facts  that  since  the  deben- 
tures are  fully  guaranteed  by  American 
Brands,  Inc.,  it  is  the  reports  of  that 
Company  in  which  investors  will  be  pri«- 
marily  interested;  that  the  expense  of 
reporting  is  not  justified  by  any  United 
States  pubUc  interest:  and  that  there  has 
been  virtually  no  trading  in  the  deben- 
tures. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  oflfices  of  the  Commission  at 
500  North  Capitol  Street,  NW.,  Wash- 
ington, D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  May  16.  1977, 
may  submit  to  the  C^xnmisslon  in  writing 
his  views  or  any  substantial  facts  bear- 
ing on  the  application  or  the  desirability 
of  a  hearing  thereon.  Any  such  com- 
munication or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert.  At 
any  time  after  that  date,  an  order  grant- 
ing the  application  in  whcde  or  in  part 
may  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission, 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc  77-12631  FUed  5-^-T7;8:46  ami 


(Administrative  Proceeding  Pile  No.  3-5179; 

nie  si-as&i 

AMERICAN   TOBACCO   INTERNATIONAL 
CORP. 

Application  and  Opportunity  for  Hearing 
April  21,  1977. 

Notice  is  hereby  given  that  American 
Tobacco  IntematlcHial  Corp<ntitlon 
("AM>llcant")  has  filed  an  appUcatlcm 
pursuant  to  Sectl(m  12(h)  of  the  Securt- 
tles  Exchange  Act  of  1934  (the  "1934 
Act") ,  that  Applicant  be  granted  exemp- 
tion from  the  provlsicms  of  Section  13  of 
that  Act. 

Section  13  oT  the  1934  Act  provides 
that  every  Issuer  at  a  security  registered 
pursuant  to  Section  12  of  the  1934  Act, 


NOTICES 

Shan  file  with  the  Commission,  In  ac- 
cordance with  such  rules  and  regula- 
tions as  the  Commission  may  prescribe 
as  necessary  or  appropriate  for  the 
laopet  protection  of  investors  and  to  in- 
sure fair  dealing  in  the  security,  such 
Information  and  documents  as  the  Com- 
mission shall  require  to  keep  reasonably 
current  the  information  included  in  the 
registration  statement,  and  such  annual 
and  quarterly  reports  as  the  Commission 
may  prescribe. 

Section  12 (h>  of  the  1934  Act  empow- 
ers the  Commission  to  exempt,  in  whole 
or  in  part,  any  issuer  or  class  of  issuers 
from  the  provisions  of  Section  13,  if  the 
Commission  finds  that  such  exemption 
is  not  inconsistent  with  the  public  inter- 
est or  the  protection  of  investors. 

The  Applicant  states,  in  part:  d)  Ap- 
plicant is  a  Delaware  corporation  and  a 
wholly-owned  subsidiary  of  American 
Brands,  Inc. 

(2)  In  1968,  AppUcant  issued  $50,000.- 
000  principal  amount  of  debentures  for 
offering  outside  the  United  States. 

(3)  The  debentures  are  uncondition- 
ally guaranteed  by  American  Brands. 
Inc. 

(41  The  debentures  are  listed  on  the 
New  York  Stock  Exchange  and  regis- 
tered pursuant  to  Section  12(b)  of  the 
1934  Act.  The  securities  of  American 
Brands,  Inc.  are  also  listed  on  the  New 
York  Stock  Exchange. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  annual  and  pe- 
riodic reports  with  the  Commission  pur- 
suant to  Section  13  of  the  1934  Act. 

Applicant  contends  that  the  exemp- 
tive  order  requested  is  appropriate  in 
view  of  the  facts  that  since  the  deben- 
tures are  fully  guaranteed  by  American 
Brands,  Inc.,  it  is  the  reports  of  that 
Company  in  which  investors  will  be  pri- 
marily interested;  that  the  expense  of 
reporting  is  not  justified  by  any  United 
States  public  Interest:  and  that  there 
has  been  no  trading  in  the  debentures. 

The  Applicant  contends  that  there 
would  be  no  useful  purpose  secured  by 
the  filing  of  continued  reports  in  \-iew  of 
these  facts. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  May  16,  1977. 
may  submit  to  the  CcHnmlssion  in  writ- 
ing his  views  or  any  substantial  facts 
bearing  on  the  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Ctypitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formati<»i  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  that  date,  an  order  granting 
the  application  in  whole  or  in  part  may 
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be  Issued  upon  request  or  upon  the  Com- 
mission's own  motkn. 

By  the  Commission. 

George  A.  Fttzsiicmons, 
Secretary. 
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IRel   No.  9736:  812-3805] 

METROPOLITAN  LIFE  INSURANCE  CO. 
AND  METROPOLITAN  VARIABLE  AC- 
COUNT B  OF  METROPOLITAN  LIFE 
INSURANCE  COMPANY 

Order  Granting  Exemption 

April  26.  1977. 
Metropolitan  Life  Insurance  Company 
' 'Metropolitan"  t.  One  Madison  Avenue 
New  York,  NY.  10010.  a  New  York  mutual 
life  insurance  company,  and  Metropoli- 
tan Variable  Account  B  of  Metropolitan 
Life  Insurance  Company  ( "Account  B"  > , 
a  separate  account  of  Metropolitan  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end  man- 
agement investment  company  (herein- 
after collectively  referred  to  as  "Appli- 
cants"", filed  an  application  on  May  9. 
1975  and  amendments  thereto  on  De- 
cember 8.  1975.  February  22,  1977  and 
March  30.  1977.  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  exempting  Appli- 
cants from  the  provisions  of  Sections  22 
'e>.  27(c)  (1»  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
by  Applicants  with  certain  provisions  of 
the  Education  Code  of  the  State  of 
Texas. 

On  March  31.  1977.  the  Commission 
Lssued  a  notice  (Investment  Company 
Act  Release  No.  9702)  of  the  fUing  of  an 
application.  The  notice  gave  interested 
persons  an  opportunity  to  request  a  hear- 
ing and  stated  that  an  order  disposing 
of  the  application  would  be  issued  as  of 
course  unless  a  hearing  should  be 
ordered.  No  request  for  a  hearing  has 
been  filed  and  the  Commission  has  not 
ordered  a  hearing. 

The  matter  has  been  considered  and  it 
has  been  found  that  the  granting  of  the 
application  is  appropriate  in  the  pubUc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Accordingly, 

It  is  ordered,  pursuant  to  section  6(c) 
of  the  Act,  that  the  application  for 
exemption  from  the  provisions  of  Sec- 
tions 22<e>.  27(C)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  with  certain  provisions  of  the 
Education  Code  of  the  State  of  Texas  as 
it  would  apply  to  variable  annuity  con- 
tracts Issued  subsequent  to  the  date  of 
this  order,  be,  smd  hereby  is,  granted, 
effective  forthwith. 

For  the  commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimiions, 

Secretarn. 
(FR  IX)C,77-12633  Filed  &-3-77;8:4«  am] 
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[Release  No.  34-13452:  File  No.  SR-MSE- 
77-81 

MIDWEST  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Changed  by  Self-Regulatory 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  11,  1977,  the 
above-mentioned  self -regulatory  organi- 
tation  faed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statebcent  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

I  Additions  if  alicised— [Deletions 
bracketed ] ) 

ARTICLE  XXVI — ADVERTISING  AND  PROMOTION 

Piling  of  Advertisements 

Rule  3.  Every  member  organization 
■hall  file  each  advertisement  with  the 
Exchange  promptly  after  initial  use,  ex- 
cept such  routine  advertisements  as: 

Business  Cards 

(a)  business  cards  or  so-called  tomb- 
■Uxie  advertisements; 

Specific  Securities  Bought,  Sold,  or 
Quoted 

(b)  Announcements  that  specific  secu- 
rities are  bought,  sold  or  quoted; 

Offers  To  Furnish  Literature 

(c)  Offers  to  furnish  literature  con- 
cerning a  specific  security  or  securities; 

Personnel  Changes 

(d)  Announcements  of  personnel 
dbaoges; 

Inquiry  Invitations 

(e)  Advertisements  inviting  inquiries 
•bout  a  particular  security  or  securities; 

Summaries  of  Services  Offered 
Cf)  Advertisements  briefly  summariz- 
ing services  offered; 
1933,  1934  Securities  Exchange  Acts 
(g)    Advertisements   complying   with 
azty  rule  or  regulation  of  the  Securities 
•nd  Exchange  Commission  under  the  Se- 
curities Act  of  1933,  or  Securities  Act  of 

1934; 

Prior  Clearance 

(h)  Any  advertisement  which  has  al- 
ready received  clearance  from  the  Na- 
tlooal  Association  of  Securities  Dealers 
or  another  stock  exchange  designated,  by 
the  Bocixl  of  Governors  as  having  sub- 
gtantlf"?  the  same  standards  as  set  forth 
[In  this  ArUcle.l 

Market  Letters  and  Sales  Literature 
Rule  [41  3.  All  advertisements,  market 
letters  and  sales  literature  prepared  and 
Iwaed  br  •  member  [Ann  or  corporation] 
orgaadeatkm  shall  be  approved  by  a  peut- 
ner  nt  tbe  member  firm  or  an  ofBcer  of 
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the  member  conporatlon.  Market  letters 
and  sales  literature  which  refer  to  the 
market  or  to  specific  companies,  insur- 
ance policies,  or  securities,  listed  or  un- 
listed, shall  be  retained  for  at  least  three 
years  by  the  member  [firm  or  member 
corporation]  organization  which  pre- 
pared the  material.  The  copies  retained 
shall  contain  the  name  of  the  partner  or 
OfBcer  approving  its  Lssuance  and  the 
name  or  names  of  the  per£OrL<;  who  pre- 
pared the  material,  and  shall  at  all  time. 
within  tlie  three-year  period  be  readily! 
available  for  examination  by  the  Ex-' 
change.  , 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego 
Ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  the  requirement 
that  member  organizations  file  advertise- 
ments with  the  Exchange  promptly  after 
initial  use.  Such  advertisements  would 
require  approval  of  a  partner  of  a  mem- 
ber firm  or  officer  of  a  member  corpora- 
tion, would  be  required  to  conform  to  the 
Exchange's  standards  for  such  material 
and  be  subject  to  review  by  the  Exchange. 

This  amendment  purposely  places 
compliance  with  advertising  standards  in 
the  dominion  of  member  organization 
management  which  will  be  responsible 
for  adherence  with  the  standards  of  the 
Exchange.  Advertising  would  be  reviewed 
by  the  Exchange  after  publication  as 
part  of  Its  normal  field  examination  pro- 
gram. This  method  of  surveillance  is  cur- 
rently  used  for  market  letters  and  sales 
Uterature.  Failure  to  comply  with  Ex- 
change standards  may  subject  the  mem- 
ber organization  to  enforcement  pro- 
cedures. 

■Rie  proposed  rule  change  is  based  on 
Sections  6(b)  (1),  (5)  and  (8)  of  the  Se- 
curities Exchange  Act  of  1934.  The  Ex- 
change has  the  staff  to  review  member 
organizations  for  compliance  with  the 
Exchange's  standards  for  advertising. 
This  will  be  accompanied  by  a  spot  check 
of  advertising  material.  Failure  to  com- 
ply with  the  standards  may  result  in  en- 
forcement proceedings  against  the  mem- 
ber organization.  The  proposed  rule 
change  continues  the  requirement  of  the 
malntoiance  of  standards  of  truthful- 
ness and  good  taste  in  advertising.  Such 
standards  relate  to  Section  9(a>  and  10 
(b)  of  the  Act. 

Comments  have  neither  been  solicited 
nor  received. 

The  proposed  rule  change  ■will  impose 
no  burden  on  competition. 

On  or"T3efore  June  7,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 

may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  to 
finding  or  (11)  as  to  which  the  abovt- 

mentloDed  self-regulatory  organlzatlcn 

consents,  the  Commission  will : 

(A)  By  order  approve  sadx  propo6«d 
rule  change,  or 

(B)  Institute  proceedings  to  detet- 
mlne  whether  the  prtHX)6ed  rule  change 
sbonld  be  disapproved. 

Intaested  perstms  are  invited  to  su^ 
mlt  wrlttm  data,  views  and  arguments 


concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  smd  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  th  filing  with  respect  to 
the  foregoing  and  of  all  WTitten  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal ofBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  21  days  of  the  date 
of  this  publication. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

GEOJtGE    A.    FiTZSIMMONS. 

Secretary. 
April  19,  1977. 


[FR  D?c  Tl 
[Release  No. 


12638  Filed  5-3-77; 8:45  am] 

13467;  Fll«  No.  SR-NESDTCO- 
77-3] 

NE.V  ENGU\ND  SECURITIES  DEPOSITORY 
TRUST  CO.  I 

Order  Approving  Rule  Change 

April  25.  1977.      ' 
On  March  16,  1977,  the  New  England 
Securities    Depository    Trust    Company 
<'NESDTC")    53   State  Street,  Boston, 
Massachusetts,    02109    submitted,    pur- 
suant to  Rule  19b-4  under  the  Securities  I 
Exchange  Act  of   1934    (the  "Act"),   al 
proposed  rule  change  which  would  pro- 
vide for  the  appointment  of  NESDTC  as 
a  depository  facility  for  the  Depository 
Trust  Company   ("DTC"),  the  first  of 
three  steps  planned  to  establish  a  full 
interface  between  NESDTC  and  DTC. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Pedbral  Rsgister  (42 
FR  16006,  March  24,  1977) ,  and  the  pub- 
lic was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  In  Securities 
Exchange  Act  Release  No.  34-13390, 
March  18,  1977.  To  date,  no  letters  of 
comment  have  been  received. 

ITie  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  Is  therefore  ordered,  pursuant  to 
section  IB  (b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  fiRr-NBSDTOO-77-S  be,  and  hereby 
is,  approved. 

"Pot  the  Commission  by  the  Divlslcm  of 
Martcet  Regulation,  pursuant  to  dele- 
gated airthorlty. 

Geosgx  a.  FrizsnoiONS. 
Seeretarw. 

[FB  Doc.77-ia«M  niaa  9-%-rr;9:4»  wmt 
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[Belease  No.  13466;  FUe  No.  SB-NESDTOO- 

77-4] 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Approving  Rule  Change 

Ap«il  25.  1977. 

On  March  16,  1977,  New  England  Se- 
curities Depository  Trust  Company 
("NESDTC")  53  State  Street,  Boston, 
Massachusetts  02109,  submitted,  pur- 
suant to  Rule  19b-4  imder  the  Securities 
Exchange  Act  of  1934  (the  "Act") ,  a  pro- 
posed rule  change,  which  would  provide 
for  the  appointment  of  NESDTC  as  a  de- 
pository facility  for  the  Midwest  Securi- 
ties Trust  Companw  ("MSTC") ,  the  first 
step  toward  a  full  interface  between 
NESDTC  and  MSTC. 

In  accordance  with  SectiMi  19 ib)  of 
the  Act  and  Rule  19b-4  thereimder,  no- 
tice of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  16006.  March  24,  1977) .  and  the  pub- 
lic was  invited  to  comment  thereon.  No- 
tice of  the  filing  and  an  lnvita4ion  for 
comments  also  appeared  In  Securities 
Exchange  Act  Release  No.  34-13389, 
March  18,  1977.  To  date,  no  letters  of 
comment  have  been  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  Is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agmcies. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  ccHitained  In  FUe 
No.  SR-NESDTCO-77-4  be.  and  hereby 
Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

GBOBGE   a.   FlTZSnCMONS. 

Secretary. 
[FR  Doc.77-12635  Filed  5-2-77:8:45  am] 


(Releue  No.  9733;   811-2014] 

PACIFIC  MUTUAL  FUND,  INC. 

Filing  of  Application 

April  22.  1977. 
Notice  is  hereby  given  that  Pacific 
Mutual  PHmd.  Inc.  ("Applicant").  700 
Newport  Center  Drive,  Newport  Beach. 
California  92663,  registered  as  an  open- 
end,  diversified,  management  investment 
company  tmder  the  Investment  CJompany 
Act  of  1940  ("Act"),  filed  an  application 
on  May  12,  1976,  and  an  amendment 
thereto  on  February  14.  1977,  for  an 
order  of  the  CTommlssion,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an  Invest- 
ment company  as  defined  in  the  Act.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  tiie  Commission 
for  a  statement  of  the  representations 
cmitained  therein,  which  are  summa- 
rized below. 

Applicant  states  that  it  was  incorpo- 
rated under  tbe  laws  of  the  SUte  of 
Delaware  on  December  22.  1969,  regis- 
tercd  imder  the  Act  on  Fdmiary  2, 1970. 


and  filed  a  registration  statement  imder 
tbe  Securities  Act  ot  1933  ("1933  Act'i 
on  June  17, 1970,  such  registration  state- 
ment having  become  effective  (xi  Sep- 
tember 1,  1971.  Applicant  further  states 
that  on  January  23,  1976,  it  had  a  total 
of  378,731.2646  shares  issued  and  out- 
standing, and  that,  concurrently  with 
the  filing  of  this  application,  it  made  a 
request  to  deregister  its  shares  now  reg- 
istered under  the  1933  Act. 

Applicant  states  that,  pursuant  to  the 
approval  of  its  directors  and  sharehold- 
ers, it  transferred  all  its  assets  to  Amer- 
ican Mutual  Fund,  Inc.,  an  open-end.  di- 
versified, management  investment  com- 
pany, on  January  23,  1976.  except  for 
funds  of  approximately  $11,267  for  use  in 
winding  up  its  affairs,  which  funds  have 
been  expended  for  such  purpose  so  that 
Applicant  has  no  remaining  assets.  Ap- 
plicant further  states  that  it  received 
shares  of  American  Mutual  Fund,  Inc.  in 
consideration  of  the  transfer  of  such 
assets  and  has  distributed  these  shares 
to  its  shareholders. 

According  to  the  application.  Appli- 
cant. In  order  to  terminate  its  corporate 
existence,  filed  a  Certificate  of  Dissolu- 
tion with  the  Secretary  of  State  of  Del- 
aware on  March  8,  1976,  is  not  engaged 
in  Imsiness  of  any  kind,  and  is  in  the 
process  of  winding  up  its  affairs. 

Section  «(f)  of  the  Act  provides,  in 
part,  that  whenever  the  C(»mnlssion. 
upon  application,  finds  that  a  registered 
investment  compsmy  has  ceased  to  be 
an  investment  company,  it  shall  so  de- 
clare by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  16,  1977,  at  5: SO  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  contiroverted,  or  he  may  re- 
dressed: Secretary.  Securities  and  Ex- 
change Ccwnmlsslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or,  in  tiie 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  fUed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  RegulaticHis  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of  the  apphcation  v.-iH  be  issued  as  of 
course  following  said  date  unless  the 
CommLission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  bnirlng  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

GXORCE    A.    FlTZSnCMONS. 

Secretary. 
|FR  Doc.77-19836  PIMI  8-1-77;  •:  45  mm] 


(AdministratlTC  ProMedlng  Flie  No.  S-616S: 
FUe  No.  81-361) 

SHERWOOD  MEDICAL  INDUSTRIES  INC. 

Application  and  Opportunity  for  Hearing 

April  21.  1977. 

Notice  is  hereby  given  that  iiew  Sher- 
wood Medical  Industries  Inc.  < "Appli- 
cant" > ,  as  successor  by  merger  to  Sher- 
wood Medical  Industries  Inc.  ("Sher- 
wood"), has  filed  an  application  pursu- 
ant to  Section  12(h>  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
"1934  Act"),  that  Applicant  be  granted 
an  exemption  from  filing  with  respect  to 
Slierw(xxl  an  annual  report  on  Form 
10-K  for  the  year  ended  December  31. 
1976,  required  to  be  filed  pursuant  to 
Section  15(d)  of  the  1934  Act. 

Section  15(d)  of  the  1934  Act  requires 
that  Issuers  that  have  filed  a  registra- 
tion statement  that  has  become  effective 
pursuant  to  the  Securities  Act  of  1933. 
must  file  certain  periodic  reports  with 
the  Commission  for  the  protection  of  in- 
vestors and  to  insure  fair  dealing  in  the 
security. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  Issuer  or  class  of 
issuers  from  the  provisions  of  Section 
15(d)  of  the  1934  Act.  if  the  Commis- 
sion finds,  by  reason  of  the  number  ot 
putdlc  Investors,  amount  of  trading  in- 
terest in  the  securities,  the  nature  and 
extent  of  tbe  activities  of  the  issuer,  in- 
come or  assets  of  the  issuer  or  otherwise, 
that  such  exemption  ts  not  inconsistent 
with  the  public  interest  or  protection  of 
Investors. 

The  Applicant  states  in  part  Uiat :  <  1 1 
Prior  to  the  merger  of  Sherwood  into  Ap- 
plicant. Sherwood  was  subject  to  the 
provisions  of  Section  15(d)  of  the  1934 
Act  and  its  common  stock  was  registered 
pursuant  to  Section  12(b)  of  the  1934 
Act. 

(2>  A  plan  to  merge  Sherwood  into 
Apphcant  was  submitted  to  the  share- 
holders of  Sherwood  at  a  special  meet- 
ing held  on  November  30, 1976,  and  proxj- 
stdiciting  material  containing  detailed 
information,  including  financial  state- 
ments, concerning  Sherwood  and  the 
terms  of  the  merger  were  filed  with  the 
Commission  and  distributed  to  share- 
holders. The  merger  was  consummated 
on  Novemloer  30,  1976. 

«3)  Pursuant  to  the  terms  of  tiie  mer- 
ger, all  of  the  outstanding  securities  of 
Sherwood  were  converted  into  securities 
of  Brunswick  Corporation.  Applicant  is 
a  wholly  owned  suhsidiary  of  Brunswick. 

<4)  There  is  no  trading  in  Sherwood's 
common  stock. 

In  the  absence  of  an  exemption.  Appli- 
cant is  required  to  file  pursuant  to  Sec- 
tl«i  15(d)  of  the  1934  Act  and  the  rules 
and  regulations  thereunder,  an  annual 
report  on  FVirm  10-K  with  respect  to 
Sberwood  for  the  year  ended  December 
31,  1976.  Apidlcant  believes  that  its  re- 
queit  for  an  order  exempting  It  from  the 
provlsiODs  ot  Section  15(d)  of  the  1934 
Act  is  appropriate  in  view  of  the  fact 
that  there  is  no  puUic  ownership  or 
trading  In  Sherwood's  securities.  Apph- 
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cant  believes  that  filing  an  Annual  Re- 
port on  Form  10-K  would  not  be  neces- 
sary for  the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
DC.  20549. 

Notice  IS  further  given  that  any  in- 
terested persons,  not  later  than  May  16. 
1977.  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  persons  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the  Is- 
sues of  fact  or  law  raised  by  the  appli- 
cation which  he  desires  to  controvert.  At 
any  time  after  that  date,  an  order  grant- 
ing the  application  In  whole  or  In  part 
may  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc  77-12837  Piled  5-2-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Circular;   Public  Debt  Serlesv  - 
No.  10-771 

7V«  PERCENT  TREASURY  NOTES  OF 
FEBRUARY  15,  1984,  SERIES  A-1984 

April  28.  1977. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites  ten- 
ders for  approximately  $2,750,000,000  of 
United  States  securities,  designated  7>4 
percent  Treasury  Notes  of  February  15, 
1984.  Series  A-1984  (CUSIP  No.  912827 
GL  0> .  The  securities  will  be  sold  at  auc- 
tion with  bidding  on  the  basis  of  price. 
Payment  will  be  required  at  the  bid  price 
of  each  accepted  tender  in  the  maoiner 
described  below.  Additional  amounts  of 
these  securities  may  be  Issued  to  Govern- 
ment accounts  and  Federal  Reserve 
Banks  for  their  own  Mcount  in  exchange 
for  maturing  Treasury  securities.  Ad- 
ditional amounts  may  also  be  Issued  for 
cash  to  Fede'-al  Reserve  Banks  as  agents 
of  foreign  and  international  monetary 
authorities. 

2.  Description  or  Sectirities 

2.1.  The  securities  offered  will  be  iden- 
tical to  the  7V4  percent  Treasury  Notes 
of  February  15,  1984.  Series  A-1984 
'CUSIP  No.  912827  GL  0)  Issued  under 
Department  of  the  Treasury  Circular. 
Public  Debt  Series — No.  3-77,  dated  Jan- 
iiao'  27.  1977,  except  that  Interest  will 
accrue  from  May  16,  1977,  and  payment 
for  the  securities  will  be  calculated  on  the 
ba.sis  of  the  auction  price  determined  In 


NOTICES 

accordance  with  this  circular,  plus  ac- 
crued Interest  from  February  15,  1977. 
With  this  exception  the  securities  are  as 
described  in  the  following  excerpt  from 
the  above  circular: 

2.1.  The  securities  will  be  dated  Febrviary 
15,  1977,  and  will  bear  interest'  from  that 
date,  payable  on  a  semiannual  basis  on  Au- 
gust 15,  1977,  and  each  6  months  thereafter 
on  February  15  and  Augu.st  15  until  the 
principal  becomes  payable  Tliey  will  nKxaire 
February  15.  1984.  and  vvil!  not  be  subjxn 
to  call  for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  securities 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  (>(  1954.  Tlie  secu- 
rities are  subject  to  estate,  inheritance,  gift, 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  frc  tn  all  la.xaUon  now 
or  hereafter  imposed  on  the  principal  or 
uiterest  thereof  by  any  State,  or  any  of  the 
f)Osse..islons  of  the  United  States,  or  by  any 
local  taxing  authority. 

2.3.  The  securities  *i!l  be  acceptable  tol 
secure  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

2.4.  Bearer  securities  with  interest  coupo.is 
attached,  and  securities  registered  as  to  prin- 
cipal and  Interest.  v/iV  be  l.-^sued  In  denomi- 
nations of  81.000,  $5,000,  $10,000,  $100,000, 
and  $1,000,000.  Book-entry  securities  wlU  be 
available  to  eligible  bidders  in  multiples  of 
thoee  amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon,  reg- 
istered and  book-entry  securities,  and  the 
transfer  of  registered  securities  will  b« 
permitted. 

2.5.  The  securities  wUl  be  subject  to  tha 
general  regtilatlon^of  the  Department  of  the 
Treasury  governing  United  States  securities, 
now  or  hereafter  prescribed. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  PubUc  Debt,  Washing- 
ton, D.C.  20226,  up  to  1:30  p.m..  Eastern 
Daylight  Saving  time.  Tuesday,  May  3, 
1977.  Noncompetitive  tenders  as  defined 
below  wHl  be  considered  timely  if  post- 
marked no  later  than  Monday,  May  2, 
1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the  price 
offered,  expressed  on  the  basis  of  100  witJj 
two  decimals,  e.g.,  100.00.  Common  frac- 
tions may  not  be  used.  Only  tenders  at  ft 
price  more  than  the  original  issue  dis- 
count limit  of  98.50  will  be  accepted. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  price.  No  bidder 
may  submit  more  than  one  noncompeti- 
tive tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  thi» 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  if  the  names  of  the 


» On  Pebruftry  3,  1977,  the  Secretary  of  the 
Treasury  announced  that  the  Interest  rate 
on  the  notes  would  be  7 ''4  percent  per  aor 
num. 


customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banlis  and  other  banking  insti- 
tutions: primary  dealers,  as  defined 
above;  Federally  insured  savings  and 
loan  a.ssociations;  States,  and  their  po- 
litical .subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  otlier 
public  funds:  international  organizations 
m  which  the  United  States  holds  mem- 
ucrsliip;  foicign  central  banks  and  for- 
eign stales:  Federal  Reserve  Banks:  and 
Government  accounts.  Tenders  from 
others  miust  be  accompanied  by  a  deposit 
of  5'.  of  the  face  amcimt  of  securities 
apphcd  for  <  in  the  form  of  cash,  matur- 
ing Tie-asury  securities  or  readily  collec- 
tible checks  I.  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri- 
mary dealer. 

3.5.  Immediately  after  the  closing 
iiour.  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids.  Subject 
to  the  reservations  expressed  in  Section 
4.  noncompetitive  tenders  will  be  ac- 
cepted in  full  at  the  weighted  average 
price  in  two  decimals  of  accepted  com- 
petitive tenders,  and  competitive  tenders 
at  the  highest  prices  will  be  accepted  to 
the  extent  required  to  attain  the  amount 
ofTered.  Tenders  at  the  lowest  accepted 
price  will  be  prorated  if  necessary.  Suc- 
cessful competitive  bidders  will  be  re- 
quired to  pay  the  price  that  they  bid.  If 
the  amoimt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  the  price.  Ten- 
ders received  from  Government  accounts 
and  Federal  Reserve  Banks  will  be  ac- 
cepted at  the  weighted  average  price  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  If 
the  tender  is  not  accepted  in  full  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury-  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  section  is  final. 

5.    P.A,YMENT    AND    DELIVERY 

5.1  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  May  16, 1977,  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued  in- 
terest from  February  15  to  May  16,  1977, 
tn  the  amount  of  $18.02486  per  $1,000  of 
securities  allotted.  Payment  must  be  in 
cash:  in  other  funds  immediately  avail- 
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able  to  tiM  Treasury:  ta  Treasury  bIDs, 
notes  or  bands  (with  all  eoupons  de- 
tached) maturing  on  or  before  the  set- 
tlement date  but  which  are  not  overdue 
as  defined  In  the  general  regulations 
gofvemlng  United  States  securttleB;  or  by 
check  drawn  to  the  order  of  the  Institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  Institu- 
tion no  later  than: 

(a)  Wednesday.  May  11,  1977,  If  the 
check  Is  drawn  on  a  bank  In  the  Federal 
Reserve  District  of  the  Institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Tuesday,  May  10, 1977,  If  the  check 
Is  drawn  <hi  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set  forth 
In  the  preceding  sentence  will  not  be  ac- 
cepted unless  they  are  payable  at  the  ap- 
Idicable  Federal  Reserve  Bank.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  If  the 
S4>proprlate  Identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  Individual's  social  security 
number  or  an  employer  identification 
number)  Is  not  furnished.  When  pay- 
ment Is  made  in  securities,  a  cash  adjust- 
ment will  be  made  to  or  required  of  the 
bidder  for  any  difiference  between  the 
face  amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be  reg- 
istered In  the  same  names  and  forms  as 
appear  in  the  registrations  or  assign- 
ments of  the  securities  surrendered. 
When  the  new  securities  are  to  be  reg- 
istered In  names  and  forms  different 
from  those  In  the  Inscriptions  or  asslgn- 
iDents  of  the  securities  presented,  the 
assignment  should  be  to  "iThe  Secretary 
of  the  Treasury  for  (securities  (^ered  by 
this  circular)  in  the  name  oS  (name  and 
taxpayer  Identifj^ing  number)."  If  new 
securities  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  coupon  (securities 
offered  by  this  circular)  to  be  delivered 
to  (name  and  address) ."  Specific  Instruc- 
tions for  the  Issuance  and  delivery  of  the 
new  securities,  signed  by  the  owner  or 
authorized  representative,  must  accom- 
pany the  securities  presented.  Securities 
tendered  in  payment  should  be  sur- 
rendered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  PufaUc 
Debt.  WadilngtoQ.  D.C.  30228.  The  aecu- 
rltlei  must  be  d^vered  at  ttie  cixpense 
and  risk  of  the  holder. 

S.4  U  bearer  securities  ar^  !v^  ready 
for  (Mlvery  «d  the  settlement  date,  pur- 
chasera  may  deck  to  receive  Interka  oer- 
ttflcates.  These  certificates  shall  be  is- 


sued In  beaier  form  and  shall  be  ex- 
changeable for  deftnlttve  secorttles  of 
this  Issoe,  when  such  securities  are  avafl- 
able,  at  any  Federal  Reserre  Bank  or 
Branch  or  at  the  Bureau  at  the  PubUc 
Debt,  Washlngttm.  DC.  20228.  The  In- 
terim certtflcates  must  be  returned  at 
the  risk  and  expense  of  the  holdo-. 

5.5.  Delivery  of  securities  In  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  Interest  account  has  been 
established,  and  the  securities  have  been 
Inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  I"ederal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotmmts  as  directed  by 
the  Secretary  of  the  Treasury,  to  Issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  dehvery  of 
securities  on  full-paid  allotments,  and 
to  Issue  Interim  certificates  pending  de- 
livery of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

W.  Michael  Blumenthal. 
Secretary  of  the  Treasury. 

IFR  Doc  77-12800  Filed  4-29-77:4:20  pm] 


[Department  Circular;  Public  Debt  Series — 
No.  11-77] 

754    PERCENT  TREASURY   BONDS 
OF  2002-2007 

April  28.  1977. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasurj-, 
imder  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites  ten- 
ders f<H-  approximately  $1,000,000,000  of 
United  States  securities,  designated  7^ 
percent  Treasury  Bonds  of  2002-2007 
(CUSIP  No.  912810  BX  5).  The  securi- 
ties will  be  sold  at  auction  with  bidding 
on  the  basis  of  price.  Payment  will  be 
required  at  the  Idd  price  of  each  ac- 
cepted tender  in  the  manner  described 
below.  Additional  amounts  of  these  se- 
curities may  be  Issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for  ma- 
turing Treasury  securities.  AddlticKial 
amounts  may  also  be  Issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of  for- 
eign and  international  monetary  author- 
ities. 

2.  Descriftiok  of  Securitiks 

2.1.  The  securities  offered  will  be 
Identical  to  the  7^  percent  Treasury 
Bonds  of  2002-2007  (CUSIP  No.  912810 
BX  5)  issued  under  Department  of  the 
Treasury  Circular.  Public  Debt  Series — 
No.  4-77.  dated  January  27,  1977,  except 
that  Interest  will  accrue  from  liCay  16, 
1977,  and  jiayment  for  the  securities  will 
be  calculated  on  thefaaste  of  the  auction 
prtee  determined  In  acoordanoa  with  tills 
circular,    pins    accrued    Interest    from 


February  IS.  19T7.  With  this  excepUon, 
tbe  seeuilUes  are  a*  descrltoed  in  the  fol- 
lowing ejweipt  from  the  above  circular: 

2.1.  Ttoe  Mcurltles  wUl  be  d*ted  February 
16,  1977,  K&d  wm  be*r  totepwt>  from  that 
date,  payable  od  a  ■wnlannual  basis  on  Au- 
gust 16,  1977,  and  each  6  mocitbs  ttaereafter 
on  February  15  and  August  IS  until  the 
principal  beootnes  payable.  They  wUl  ma- 
ttire  on  February  16,  2007,  but  may  be  re- 
deemed at  the  option  of  the  United  State.s 
on  and  after  February  15,  2002,  In  whole  or 
In  part,  at  par  and  accrued  Interest  on  any 
Interest  payment  date  or  dates,  on  4  months' 
notice  of  call  given  In  such  manner  as  the 
Secretary  of  the  Treasury  shall  prescribe  In 
case  of  partial  call,  the  securities  to  be  re- 
deemed will  be  determined  by  such  method 
as  may  be  prescribed  by  the  Secretary  or 
the  Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the  date 
of  redemption  specified  in  the  notice  of  call 

2.2.  The  Income  derived  from  the  securi- 
ties Is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code  ot  1964.  The  se- 
curities are  subject  to  estate.  Inheritance, 
gift,  or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  aU  taxation 
now  or  hereafter  Imposed  on  the  principal 
or  Interest  thereof  by  any  State,  or  any  of 
the  possessions  ot  the  United  States,  or  by 
any  local  taxing  authority. 

2.3.  The  secuntlee  wUl  be  acceptable  to 
secure  deposits  of  public  moneys.  They  will 
not  be  acceptable  In  payment  at  taxes. 

2.4.  Bearer  securities  wiU  Interest  covipon- 
attached.  and  securities  registered  as  to  prin- 
cipal and  Interest,  will  be  issued  In  denomi- 
nations of  $1,000,  $6,000,  $10,000.  $100,000. 
and  $1,000,000.  Book -entry  securities  will  be 
available  to  eligible  bidders  In  multiples  of 
those  amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon,  regis- 
tered and  book-entry  securities,  and  the 
transfer  of  registered  securities  will  be  per- 
mitted. 

2.5.  The  securities  will  be  subject  to  the 
general  regulations  of  the  Department  of  the 
Treasury  governing  United  States  securities, 
now  or  hereafter  prescrtljed. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washington. 
D.C.  20226,  up  to  1 :30  pjn..  Eastern  Day- 
light Saving  time.  Wednesday,  May  4. 
1977.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Tuesdav.  Mav  3. 
1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Competi- 
tive tenders  must  also  show  the  price  of- 
fered, expressed  on  the  basis  of  100  with 
two  decimals,  e.g.,  100.00.  Common  frac- 
tions may  not  be  used.  Only  tenders  at  a 
price  more  than  the  original  issue  dis- 
count limit  of  92.75  will  be  accepted.  Non- 
competitive tenders  must  show  the  term 
"noQcompeUtlTe"  on  the  tender  form  In 
lieu  of  a  specified  price.  No  bidder  may 
submit  more  than  one  n<»oompetitlve 
taiAec,  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 


*  On  February  4.  1977.  the  Secretary  of  the 
tliat  ttie  interest  rate 
would  be  1%   percent  per 
mxaroMi. 
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demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  dally 
to  the  Federal  Reserve  Bank  of  New  York 
tlieir  positions  in  and  borrowings  on  such 
.securities,  may  submit  tenders  for  ac- 
count of  customers  if  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions: primary  dealers,  as  defined 
above;  Federally  insured  savings  and 
loan  associations;  States,  and  their  po- 
litical subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds;  International  orgtuiiza- 
tlons  in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks: 
and  Government  accoimts.  Tenders  from 
others  must  be  acccmpanled  by  a  deposit 
of  5  percent  of  the  face  amount  of  secu- 
rities applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectable  checks) ,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.5.  Immediately  after  the  closing  hour, 
tenders  will  be  opened,  followed  by  a 
public  annoucement  of  the  amount  and 
price  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  at  the  weighted  average  price  in 
two   decimals   of   accepted   competitive 

•  tenders,  and  competitive  tenders  at  the 
highest  prices  will  be  accepted  to  the  ex- 
tent required  to  attain  the  amount  of- 
fered. Tenders  at  the  lowest  accepted 
price  will  be  prorated  if  necessary.  Suc- 
cessful competitive  bidders  will  be  re- 
quired to  pay  the  price  that  they  bid.  If 
the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  the  price.  Ten- 
ders received  from  Government  accounts 
and  Federal  Reserve  Banks  will  be  ac- 
cepted at  the  weighted  average  price  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will'  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or  when 
the  price  is  over  par. 

I  4.  Reservations 

'  4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  sillot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  j>ercentage  al- 
lotments to  various  classes  of  applicants 
when  the_Secretary  considers  It  In  the 
public  interest.  The  Secretary's  action 
under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  May  16, 1977,  at  the  Federal  Re- 
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serve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted,  and  must  include  accrued 
interest  from  February  15  to  May  16, 
1977,  in  the  amount  of  $18.95718  per  $1,- 
000  of  securities  allotted.  Payment  must 
be  in  cash;  in  other  funds  Immediately 
available  to  the  Treasury;  In  Treasury 
bills,  notes  or  bonds  (with  all  coupons  de- 
tached) maturing  on  or  before  the  set- 
tlement date  but  which  are  not  overdue 
as  defined  in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  institu- 
tion to  which  the  tender  was  submitted. 
which  must  be  received  at  such  institu- 
tion no  later  than : 

(a)  Wednesday,  May  11,  1977.  if  thfe 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth, 
Federal  Reserve  District  In  case  of  thej 
Bureau  of  the  Public  Debt) ,  or 

(b)  Tuesday,  May  10.  1977.  if  the 
check  is  drawn  on  a  bank  in  another  Fed- 
eral Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  wiU  not  be  ac- 
cepted unless  they  are  payable  at  the  ap- 
plicable Federal  Reserve  Bank.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individual's  social  security 
number  or  an  employer  identification 
number)  Is  not  furnished.  When  pay- 
ment Is  made  in  securities,  a  cash  adjust-^ 
ment  will  be  made  to  or  required  of  th^ 
bidder  for  any  difference  between  the 
face  amoimt  of  securities  presented  Emd 
.  the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit  sub4 
mltted  with  the  tender,  up  to  5  percent  ol 
the  face  amount  of  securities  allotted^ 
shall,  at  the  discretion  of  the  Secretar]| 
of  the  Treasury,  be  forfeited  to  th^ 
United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  se« 
curities  are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registration  or  assignments  of  the 
securities  surrendered.  When  the  new  se» 
curities  are  to  be  registered  in  names  and 
forms  different  from  those  in  the  inscrip- 
tions or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  (se» 
curities  offered  by  this  circular)  in  th( 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasurj-  for 
coupon  (securities  offered  by  this  circu- 
lar) to  be  delivered  to  (name  and  ad- 
dress)." Specific  instructions  for  the  is- 
suance and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized  repre- 
sentative, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt.  Washington. 


D.C.  20226.  The  securities  must  be  de- 
livered at  the  expense  and  risk  of  the 
holder. 

5.4.  If  bearer  secvurities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  issued 
in  bearer  form  and  shall  be  exchangeable 
for  definitive  securities  of  this  issue, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  The  interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

5.5.  Delivery-  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  accoimt  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  delivery 
of  securities  on  full-paid  allotments,  and 
to  issue  interim  certificates  pending 
delivery  of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Piri)lic  announce- 
ment of  such  changes  will  be  promptly 
provided. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

|PR  Doc.77-12801  PUed  4-29-77:4:20  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  381] 

ASSIGNMENT  OF  HEARINGS 

April  28,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC   9859    (Sub-No.   4),   Kane  Transfer   Co.. 

■  now  assigned  June  6.   1977.  at  Baltimore, 

Md..  Is  canceled  and  reassigned  for  July  11. 

1977    (1    week),   at   Salisbury,   Md.,   In   a 

hearing  room  to  be  later  designated. 

FF  488,  Retail  Merchants  Consolidation  & 
DistribvUlon  Center,  Inc..  now  assigned 
June  6.  1977.  at  Columbas,  Ohio.  Is  post- 
poned indefinitely. 

MO  133095  (Sub-No.  114).  Texas  Continental 
Express.  Inc  .  now  a.sslgned  May  4,  1977.  at 
Minneapolis.  Minn..  Is  postponed  In- 
deflnltelv. 
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kiC  114652  <  Sub-No.  124).  Semi  Trucking 
Co.,  now  assigned  June  1.  1977  (3  days), 
»t  Jackaonvllle,  Fla..  Instead  of  (1  day). 

MC  113678  (Sub-No.  630),  Curtis.  Inc..  now 
iMslgned  May  23,  1977,  at  Omaha.  Nebr.. 
has  been  postponed  Indefinitely. 

MC  123407  (Sub-No.  328),  Sawyer  Transport. 
Inc.,  now  assigned  June  2,  1977.  at  Jack- 
flonTllle,  na.,  Is  being  advanced  to  June  1. 
1977  (3  days),  at  Jacksonville,  Fla.,  in  a 
hearing  room  to  be  lata-  designated. 

MC  111645  (Sub-No.  230),  Home  Transporta- 
tion Co.,  Inc.,  now  being"  assigned  June  1, 
1977  (3  days),  at  JacksonvUle,  Fla.,  in  a 
hearing  room  to  be  later  designated. 

MC  31023  (Sub-No.  4),  Moon  Carrier,  now 
assigned  May  4,  1977,  at  New  York,  N.Y. 
is  canceled  and  implication  dismissed. 

MC  134922  Sub-No.  226.  B.  J.  McAdams.  Inc., 
now  being  assigned  June  6,  1977  (1  day), 
at  San  Francisco,  Calif.,  in  a  hearing  room 
to  be  later  designated. 

MC  116557  Sub-No.  13,  Cbarlefi  A.  McCauley 
now  assigned  May  10,  1977,  at  Washington, 
D.C.,  Is  now  being  transfered  to  Modified 
Froeedure. 

MO  136533  Sub-No.  15,  George  W.  Kugler. 
Inc..  now  assigned  May  16.  1977.  at  Wash- 
ington, D.C,  is  canceled,  application  dls- 
mlBfled. 

MC  136713  (Sub-No.  1).  R.  A  G.  Transit 
Oerp^  now  assigned  May  17,  1977,  at 
Springfield,  m.,  will  be  held  in  the  Base- 
ment Oonfcrenoe  Room  17,  V&.  Poet  OAoe 
BuUdlng.  too  ISast  Monroe. 

MO  69717  (Sub-No.  8)  ,  JacksonvUle  Bus  Lhie 
Co.,  now  assigned  May  23,  1977.  at  Spring- 
field, 111.,  win  be  held  in  the  Basement 
Conference  Room  17,  U.S.  Post  Office  Build- 
ing, 600  East  Monroe. 

MC  13260  (Sub-No.  186),  J.  H.  Rose  Truck 
Lines,  Inc.;  MC  14743  (Sub-No.  28),  E.  L. 
Powell  Jk  Sons  Trucking  Oo.,  Inc.:  MC  19416 
(Sub-No.  14),  Dunn  Bros..  Inc.;  MC  43867 
(Sub-No.  32) ,  A.  Leander  McAlister  Truck- 
ing Oo.:  MC  60167  (Sub-No.  26),  C.  A. 
White  Trucking  Co.;  MC  63792  (Sub-No. 
27),  Tom  Hicks  Trcmsfer  Co.,  Inc.;  MC 
66886  (Sub-No.  53),  Belger  Cartage  Siorr- 
lee.  Inc.;  MC  68100  (Sub-No.  18),  D.  P. 
Bonham  Transfer,  Inc.;  MC  99214  (Sub-No. 
6) ,  Patterson  Truck  Line,  Inc.:  MC  106776 
(Sub-No.  42),  Atlas  Truck  Une,  Inc.;  MC 
112304  (Sub-No.  116),  Ace  Dorah  Hauling 
&  Rigging  Co.;  MC  117674  (Sub-No.  282). 
Dally  Express,  Inc.;  MC  119176  (Sub-No. 
16),  Tht  Squaw  Trucking  Co.;  MC  120257 
(Sub-No.  88).  K.  L.  Breedon  &  Sons;  MC 
120676  (Sub-No.  3),  Acme  Trcuk  Lines, 
Inc.;  MC  120761  (Sub-No.  19),  Newman 
Bros.  Trucking  Co.;  MC  124947  (Sub-No. 
67) ,  Machinery  Transports,  Inc.;  MC  138322 
(Sub-No.  4),  BHT  Trucking,  Inc.,  now 
being  assigned  May  9,  1977  (2  we^s),  at 
the  WhlttiiaU  Hotel,  1700  Smith  St.,  CuUen 
Center,  Houston,  Tvx.,  and  continued  to 
May  23,  1977  (1  week),  at  Uie  Fairmont 
IiCayo  Hotel,   115  West  5th   Street.   Tulsa, 

MC  113666  Sub-No.  382,  International  Trans- 
port, Inc.,  now  assigned  May  12,  1977,  at 
Washington,  D.C,  Is  oanceled  and  trans- 
ferred to  modified  procedure. 

IfC  142306,  Bob  Forman  Associates,  Inc.,  now 
•oalgnad  May  8.  1977,  at  ObarVotte,  N.C.  Is 
eanotied  and  transferred  to  modified  pro- 
cedure. 

Robert  L.  Oswalb, 
Secretory. 

im  Doc  77-12887  PUed  6-2-77:8:48  am] 


|AB  6  (Sub-No.  44)1 
BURUN6TON  NORTHERN  INC. 
Abandonment  of  Railroad  Servicas 
April  22,  1977 

The  Interstate  Commerce  Commtssioo 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  cmcluded 
that  the  iH-oposed  EJ>andonment  by  the 
Burlington  Northwn,  Inc.,  of  its  line  of 
railroad  between  Camdon  and  West 
Frankfort,  a  distance  of  3.99  miles,  in 
Franklin  County,  HI.,  if  approved  by  the 
Cfxnmission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  Nationsd  Environ- 
moital  PtAicy  Act  of  1969  (NEPA^  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332(2)  (O  of  the  NEPA. 

It  was  cmicluded,  among  other  things, 
that  this  line  has  handled  a  mmimal 
amount  of  traffic,  which  amounted  to  16 
carloads  In  1975.  Consequently,  aban- 
dMunent  and  the  subsequent  diversion 
of  traffic  from  rail  to  motor  carrier  will 
have  minimal  effects  on  fuel  consump- 
tion, air  quality,  and  traffic  congestion. 
Although  the  major  industrj"  in  this  area 
has  been  coal  mining,  the  mines  have 
been  closed  for  some  time.  Abandcmment 
is  not  expected  to  have  a  serious  adverse 
impact  on  rural  and  community  devel- 
opment because  there  are  no  industrial 
defvelopment  plans  which  conflict  with 
the  proposed  abandonment.  There  is  a 
fully  developed  industrial  parte  located 
alcHig  the  rail  line  in  West  Frankfort. 
However,  none  of  the  industries  in  this 
park  are  dependent  on  the  line  for  rail 
service,  and  the  Chicago  and  Eastern  Il- 
linois Railroad  could  serve  this  park  by 
constructltNi  of  a  raU  spur  if  the  need 
arises,  llie  line  to  be  abandoned  is  not 
considered  suitable  for  other  public  pur- 
poses. 

T^iis  conclusion  is  contained  In  a  staff- 
prepared  environmeiital  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  CTommerce 
Commlssicm,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
CcHnmlssion,  Washington.  D.C.  20423,  on 
or  before  June  6. 1977. 

It  should  be  emphasized  that  the  mvi- 
ronmental  threshold  assessment  survey 
represents  an  evaluation  (rf  the  envinm- 
mental  Issues  In  the  proceeding  and  (Joes 
not  purport  to  rescdve  the  Issue  of 
whether  the  pceeent  ox  future  public 
cooTenlence  and  necessity  permit  dis- 
continuance of  the  Une  propoeed  for 
abcAdonment.  Cooaequesitly,  comments 
CD  (he  enTlroDmental  study  should  be 
limited  to  dlscnsskm  of  the  presence  or 


absence  ot  envlronmaital  impacts  and 
re«sanable  altemattves. 

RoBsiT  L.  Oswald, 
Secretory. 

I  PR  Doc  77- 1 2694  FUed  6-2-77 : 8 :  46  am  1 


|AB  37   (Sub-No.  6)) 

OREGON-WASHINGTON  RAILROAD  & 
NAVIGATION  CO. 

Abandonment  and  Abandonment  of  Opera- 
tion by  Union  Pacific  Railroad  Company 
of  "Umatilla  Branch"  Between  Umatilla 
and  Irrigon  in  Umatilla  and  Morrow 
Counties,  Oreg. 

April  22.  1977 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  <1>  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  m  the 
above-entitled  Proceeding  to  which  it  was 
concluded  that  the  proceeding  does  not 
constitute  a  major  Federal  action  sig- 
nificantly aCfecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  NaticMial  Environmental  Policy  Act 
of  1969  <NH»A),  42  U.S.C.  4321,  et  seq.; 
(2)  a  notice  setting  forth  this  conclu- 
sion was  served  March  9.  1977.  and  no 
substantive  comments  to  op[>osition.  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commlssicm  in  response  to 
said  notice:  <3)  this  proceed  tog  is  now 
re«idy  for  further  disposition  withto  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L  Oswald. 

Secretary. 

I  FR  Doc  77    12692  Filed  5-2  77:8  45  ami 


|AB  12  (Sub-No.  47)] 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  Its  San  Bruno  Branch  Be- 
tween Daly  City  and  Baden,  In  San 
Mateo  County,  Calif. 

Apku.  22.  1977. 
The  Interstate  Commerce  Commission 
hei-eby  gives  notice  that:  (1)  "Ilie  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessmmt  survey  to  the 
above-entitled  proceeding  to  which  It  was 
concluded  that  the  proceeding  does  not 
constitute  a  major  Federal  action  signifi- 
cantly afTectlng  the  quality  of  the  human 
environment  withto  the  meaning  <A  the 
National  Envinmmental  Policy  Act  of 
1969  (NEPA),  42  U.8.C.  section  43321.  et 
se.;  (2)  a  notice  setting  forth  this  eon- 
elusion  was  served  March  9,  1977,  and  no 
substantive  comments  to  oppositlcxQ,  of 
an  envlronmaital  nature,  have  been  re- 
ceived by  the  CtHiimlsBlon  to  response  to 
said  notice;  (3)  ttils  proceedtoc  Is  now 
ready  for  further  disposition  withto  tlie 
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Office  of  Htarlngs  or  Uie  Wfice  of  Pro- 
ceedings as  approfjrtate. 

RoBKRT  L.  Oswald. 
Secretary. 

[FR  Doc.12689  PUed  5-2-77;8:45  Mnl 


[AB  IS  (3ub-No.  35)1 

SOUTHERN  PACinC  TRANSPORTATION 
CO. 

Abandonment  Between  Susanville  and 
Westwood  in  Lassen  County,  Calif. 

April  22,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Sectlcm  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  In  the 
above-entitled  proceeding  in  which  it 
was  concluded  ttiat  the  iM-oceeding  does 
not  constitute  a  major  Federal  acticm 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  ESivironmental  Pt*lcy 
Act  of  1969  (NEPA).  42  U.S.C.  4321.  et 
seq.;  (2)  a  notice  setting  forth  this  con- 
clusicwi  was  served  March  1, 1977.  and  no 
substantive  comments  in  oppositicxi,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response  to 
said  notice:  (3)  this  proceeding  Is  now 
ready  for  further  disposition  within  the 
OfSce  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77 -12690  Piled  5-2-77:8:45  ami 
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[AB33  (Sub-No.  14)1 
UNION  PACIFIC  RAILROAD  CO. 

Abandonment  Portion — Encampment 
Branch  Between  Saratoga  and  Cow 
Creek  in  Carbon  County,  Wyoming 

April  22,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it  was 
concluded  that  the  proceeding  does  not 
constitute  a  major  Federal  action  signifl-, 
cantly  affecting  the  quality  of  the  human! 
environment  within  the  meaning  of  the! 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321.  et  seq.; 
(2)  a  notice  setting  forth  this  conclu- 
sion was  served  March  9,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice;  (3)  this  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-12693  Piled  5-2-77;  8:45  am] 


(AB  12   (Sub-No.  4fl)  1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

At>andonment  Between  Redlands,  2d  Street 
and  Crafton  in  San  »*ernadino  County,  Calif. 

April  22,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Ptdicy 
Act  of  1969  (NEPA).  42  DSC.  4321.  et 
seq.;  <2>  a  notice  setting  forth  ttils  con- 
clusion was  served  March  9,  1977.  and  no 
substantive  comments  in  opposition,  of 
an  environmental  nature,  have  been  re- 
ceived l^  the  Commission  in  response  to 
said  notice;  (3)  this  proceeding  Is  now 
ready  for  further  disposition  within  the 
Offtce  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald. 
Secretetry. 

(PR  Doc.77-12691  PUed  6-2-T7;B:46  »ml 


tion  with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 

Part  1132: 

No.  MC-PC  77098.  By  application  filed 
April  21,  1977,  LESLIE  A.  PARKER,  an 
individual,  RJ).  No.  2,  Eldred,  Pa.,  seeks 
temporary  authority  to  transfer  the  op- 
erating rights  of  Floyd  E.  Hubbard,  Jr., 
an  individual,  East  Main  Road,  North 
East.  Pa.  16428,  under  section  210a(b). 
The  transfer  to  Leslie  A.  Parker,  an  in- 
dividual, of  the  t^>erating  rights  of  Floyd 
E.  Hubbard,  Jr..  an  individual,  is  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  77-12686  PUed  5-2-77; 8:45  ami 


[AB33  (Sub-No.  12] 
UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  "Lyman  Branch"  Between 
Hartman  and  Stegall  in  Scottsbluff 
County,  Nebr. 

April  22.  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Eenergy  and  En- 
vironment has  prepared  an  environmen- 
tal threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  contitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  ol 
the  Natlonay  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  section  4321. 
et  seq.;  (2)  a  notice  setting  forth  this 
conclusion  was  served  March  1,  1977.  and 
no  sulDStantive  comments  in  opposition. 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice;  (3)  this  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[PB  1)00.77-12695  Piled  6-2-77:8:45  am] 


INotice  No.  162] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  3.  1977. 
Application  filed  for  temporary   au- 
thority under  section  210a(b)  in  connec- 


(Notlce  No.  161] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  appUcatlMis 
filed  imder  sections  212(b).  206(a).  211, 
312(b),  and  410fg)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
.specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  t>e  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive(s^,  or  applicants  (if  no  such  repre- 
sentative is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual-^jasis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
caimot  rea.sonably  be  submitted  tlirough 
the  use  of  affidavits. 

Tlie  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76968  filed  April  7.  1977. 
Transferee:  IMPERIAL  MOTOR 
LINES,  INC..  136  Allen  Boulevard, 
Farmingdale,  New  York,  11735.  Trans- 
feror: Byrnes  L.I.  Motor  C^rgo,  Inc.,  136 
Allen  Boulevard,  Farmingdale,  New 
York.    11735.   Transferor's   Representa- 
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thre:  Arthur  Llbeistein.  1  Penn  Plaia, 
New  York.  N.Y.  10001.  TraiKferee's  Rq>- 
reseirtative:  Harold  Boasman,  200  Omr- 
den  City  FUi&,  Garden  City.  N.T.  11530. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificates  No.  MC- 
99369,  Sub-No.  3)  and  MC-99369  (Sub- 
No.  4),  Issued  February  8,  1977,  as  fol- 
lows :  General  commoditiea,  with  normal 
exc^xtions.  over  irregular  routes,  be- 
tween points  In  Nassau  and  Suffolk 
Counties.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  In  New  Jersey  within 
15  miles  ef  Ocdumbus  Circle,  N.Y.;  Gen- 
eral commodities,  wlt^  normal  excep- 
tions, over  Irregular  routes.  Between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  within 
15  miles  of  Columbus  Circle,  New  York, 
N.Y.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  been  filed  for  temporary  author- 
ity imder  Section  210a(b) . 

No.  MC-PC-77061,  fUed  April  12,  1977. 
Transferee:  RALPH  HUMPHREYS,  Tib- 
bltts  Road.  Box  736,  New  Hartford.  New 
York  13413.  Transferor:  Hollebrand 
Trucking,  Inc.,  Maced<m  Rd.,  P.O.  Box 
164,  Ontario  Center,  New  York  14520. 
Applicants'  representative:  S.  Michael 
Richards,  44  North  Avenue.  P.O.  Box  225, 
Webster.  New  York,  14580.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
112854  (Sub-No.  14) ,  aU  of  the  operating 
rights  as  set  forth  in  Certificates  No. 
MC  112854  (Sub-No.  21)  and  MC  112854 
(Sub-No.  22),  portion  of  the  operating 
rights  as  set  forth  in  Certificate  No.  MC 
112854  (Sub-No.  24)  and  all  of  operating 
rights  as  set  forth  in  Certificate  Nos. 
MC  112854  (Sub-No.  33)  and  MC  112854 
(Sub-No.  35)  Issued  October  9,  1962; 
March  1, 1965;  November  24. 1964;  Octo- 
ber. 7  1965;  November  29,  1973;  and 
August  5. 1976;  as  follows:  Frozen  fruits. 
and  fresh  produce.  Including  fresh  fruits, 
fresh  vegetables,  and  fresh  berries  \dien 
moving  In  the  same  vehicle  with  frozen 
fruits,  Prom  points  In  New  York  located 
on  and  west  of  a  line  beginning  at  Os- 
wego, N.Y.,  and  extending  along  New 
Yoi*  Highway  57  to  Syracuse.  N.Y.,  and 
thence  al<nig  U.S.  Highway  11  to  the  New 
York-Pennsylvania  State  line,  to  Miami 
and  Tampa,  Pla.,  and  Charlotte,  N.C.; 
Sauerkraut,  in  bags,  in  vehicles  equipped 
with  mechanical  refrigeration.  Prom 
Preble,  N.Y.,  to  Atlanta,  Ga.;  Sauer- 
kraut, in  bags,  in  vehicles  equipped  with 
mechanical  refrigerations.  Prom  Preble, 
N.Y.,  to  points  in  Florida;  Sauerkraut, 
In  bags,  in  vehicles  equipped  with  me- 
chanical refrigeration.  Prom  Pr^>le, 
N.Y.,  to  points  in  South  Carolina,  and 
Georgia  (except  Atianta).  Restriction: 
ITie  autiiorlty  is  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plant  site  of  Preble  Produce  Corporation, 
at  Preble,  N.Y.;  Manufactured  dairy 
products,  Prom  La  Fargevllle  and  Aric- 
port,  N.Y.,  to  Richmond  and  Norfolk, 
Va..  Charlotte  and  Raleigh,  N.C.', 
Caiarleston  and  Columbia,  B.C.,  Quincy, 
JacksonvlUe,  Miami,  and  Tampa,  Fla., 


and  Atiasta,  Otateeboro.  lliomasville. 
and  Valdosta.  Ga.;  azkl  ifanti/actKred 
dairy  prodmets  and  fresh  saJads,  Fmn 
Btnghamtop.  N.Y..  to  Miami  and  Jack- 
scnvUle.  na.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temo- 
rary  authority  under  Section  210aibK 

No.  MC-PC-77070  filed  April  6.  1977. 
Transferee:  GUARDIAN  MOVING  AND 
STORAGE,  INC..  1111  S.  Franklin.  In- 
dianapcdis,  Indiana  46239.  Transferor: 
HaymiiEtker  Van  &  Storage,  Incorporated. 
3831  Prospect  Street,  Indianapolis,  Indi- 
ana, 46203.  Apidicant's  representative; 
Walter  P.  Jones,  Jr..  601  Chamber  of 
Commerce  Bldg..  Indianapolis.  Indiana. 
46204.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  125735.  issued  July  13,  1964.  as  fol- 
lows :  Household  goods,  as  defined  by  the 
Commission.  Between  Indianapolis,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  Transferee  presently 
holds  no  operating  authority  from  this 
Ccmmlsslon.  Application  has  not  been 
filed  for  temporary  authoritv  imder 
Section  210a(b) . 

No.  MC-PC-77080,  filed  April  11.  1977. 
Transferee:  THOMPSON  TRUCK  LINE. 
INC.,  313  South  First  Street.  Osborne. 
Kansas  67473.  Transferor:  Leslie  K. 
Gentzler,  Portis,  Kansas  67474.  Appli- 
cant's representative:  James  R.  Martin, 
115  South  First  Street,  Osborne.  Kansas 
67473.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  24009,  Issued  December  12,  1955,  as 
follows:  Livestock  from  sp>ecified  points 
and  counties  in  Kansas  to  specified 
points  in  Nebraska  and  from  specified 
counties  in  Nebraska  to  points  in  Os- 
borne and  Smith  Counties,  Nebraska; 
horses  from  Norton  and  Graham  Coun- 
ties, Kansas  to  Grand  Islan.  Nebraska; 
and  household  goods  between  points  In 
Osborne  and  Smith  Counties.  Kansas  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado  and  Missouri.  Trsmsferee  Is 
presenUy  authorized  to  operate  as  a 
common  carrier  imder  Certificate  No. 
MC  88613.  Application  has  not  been  filed 
for  temporary  authoritv  under  Section 
210a(b). 

No.  MC-FC-77081,  filed  April  11,  1977. 
Transferee:  GARY  DAVIS  TRUCKING. 
INC.,  14575  SW.  Kingston.  Milwau- 
kie,  Oregon  97222.  Transferor:  Edward 
R.  Wolfe,  doing  business  as  Wolfe  Truck- 
ing, 20425  Ahha  Lane,  Bend.  Oregon 
97701.  AppUcant's  representative:  Law- 
rence V.  Smart,  Jr.,  419  NW.  23d  Av- 
enue, Portland.  Oregon  97210;  Philip  G. 
Skofstad.  P.O.  Box  594,  Oresham,  Ore- 
gon 97030.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  138080  (Sub-No.  2)  and 
MC  138080  (Sub-No.  4)  issued  March  22, 
1974  and  February  5,  1975,  as  follows: 
Erxpanded  shale  rock  from  points  in 
Washington  County.  Oreg.  to  points  in 
Washington  and  Idaho.  Transferee  pres- 
ently holds  no  authoritj-  from  this  Com- 


mission. Application  has  not  bem  filed 
for  temporary  authority  imder  Section 
210a(b). 

No.  MC-PC-77082,  filed  April  13.  1977. 
Transferee:  SOLDim  BROS.  A  B  T 
LINE,  INC.,  614  Paine  Avenue.  Toledo. 
Ohio  43605.  Transferor :  Eh  I.  Soldier  and 
James  J.  Soldier,  a  partnership.  614 
Paine  Avenue,  Toledo.  Ohio  43605.  Ap- 
plicant's r^resentative:  Arthur  R 
Cline.  Attorney  at  Law,  420  Security 
Building.  Ttdedo,  C«iio  43604.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  No.  MC  123675,  issued  Octol)er 
3.  1961,  as  fc^ows:  Automobile  steimp- 
ings.  automobile  parts,  radiator  shells 
and  parts,  paint,  lumber,  glass,  empty 
barrels  and  boxes,  dies,  die  models,  sheet 
steel,  wood  Mocks,  solder,  and  solder 
dross  between  Tcdedo.  Ohio  and  points 
within  five  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  specified  point.'? 
in  Indiana  and  specified  counties  in 
Michigan:  automobOe  an^  truck  bodies 
and  stampings  from  Cleveland,  CMiio  to 
Flint,  Mich.,  and  points  in  Wayne.  Ma- 
comb, and  Oakland  Counties.  Mich.; 
empty  barrels  from  Toledo.  Ohio  to  La- 
gonier,  Ind.;  steel  tanks  from  East  Pal- 
estine. Ohio  to  points  in  Wayne  County, 
Mich.;  formed  sheet  metal  stampings 
fnxn  Toledo,  Ohio  to  specified  points  in 
Indiana.  Illinois,  and  the  lower  peninsula 
of  Michigan.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  fUed  for  tempor- 
ary authority  under  Section  210a(b». 

No.  MC-FC-77086.  filed  April  14,  1977 
Transferee:  THE  WEST  HARTFORD 
MOVING  &  STORAGE  CO..  a  corpora- 
tion, 160  South  St.,  W.  Hartford.  Conn. 
06110.  Transferor:  Horace  N.  Garrison. 
doing  business  as  West  Hartford  Moving 
k  Storage  Co.,  160  South  St.,  W.  Hart- 
ford, Conn.  06110.  Authority  sought  for 
purchase  by  transferee  <rf  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  40135,  issued  October  11. 
1954.  as  follows:  Household  goods,  as 
defined  by  the  Commissicwi.  between 
Hartford,  Conn.,  and  points  in  Connec- 
ticut within  ten  miles  of  Hartford,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  Rhode  Island.  New 
Hampshire,  Vermont,  New  York,  and 
New  Jersey.  Transferee  presentiy  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210aibi 

No.  MC-PC-77087,  filed  April  14.  1977 
Transferee:  Helen  Reagan,  doing  busi- 
ness as  Southeast  Trucking  Company. 
8418  County  Highway  18,  RJD.  No.  6. 
Ravenna,  Ohio  44266.  Transferor:  Carl 
W.  Reagan,  doing  business  as  Southeast 
Trucking  Company.  8418  County  High- 
way 18,  R.D.  No.  6,  Ravenna,  Ohio  44266. 
Applicant's  representative:  William  P 
Jackson,  Jr.,  AttOTney-at-Law,  3426 
North  Washington  Boulevard,  P.O.  Box 
1267.  ArllngtOTi,  Va.  22210.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  In  Permits  Nos.  MC  127527.  MC 
127527  (8ub-No.  1),  MC  127527  'Sub-No 
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3>.  MC  127527  (Sub-No.  5).  MC  127527 
I  Sub-No.  10).  MC  127527  (Sub-No.  12), 
MC  127527  (Sub-No.  14) ,  and  MC  127527 
Sub -No.  16 »,  issued  by  the  Commission 
October  14,  1966,  July  1,  1966,  January 
18,  1967.  January  13.  1969,  May  27.  1971, 
E)eceraber  26,  1972  (as  corrected  Febru- 
ary 2,  1973).  December  11,  1972,  July  22. 
1975,  and  June  10.  1976,  respectively  as 
follows:  Concrete  sewer  pipe,  concrete 
manholes  and  cones,  fittings  and  related 
articles  and  materials  used  In  the  instal- 
lation   of    such    commodities;    vitrified 


clay  products,  clay,  firebrick,  fireclay, 
fuTzuice  aod  kiln  lining  cements,  and 
high  temperature  bonding  mcHtar;  re- 
fract<x1es;  dock  levelers;  reinforcing 
wire  and  reinforcing  wire  fabric;  ma- 
chinery and  equipment  and  attachmenta 
and  parts  therefor  used  in  the  manufac- 
ture of  concrete  pipe;  concrete  pipe,  con- 
crete cribbing,  and  concrete  slabs,  con- 
crete pipe  forms  and  pre-stressed  con- 
crete bridge  side  forms;  pipe  (other  than 
steel),  and  accessories,  parts,  flttmgs. 
and  attachments  therefor;  and  iron  and 
steel  articles  and  fabricated,  processed. 


and  structural  steel,  from,  to  and  be- 
tween points  and  places  in  Delaware.  Il- 
linois. Indiana,  Iowa,  Kentucky.  Mary- 
land, Michigan.  Mirmesota,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  Wisconsin.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  un- 
der Section  210a(b) . 

Robert  L.  Oswald. 

Secreary. 

|PR  D<x- 77    12G88  Filed  5   2-77;8:45am] 
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1 

AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT :  <  Sent  to 
PJl.  on  AprU  27,  1977.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  May  4,  1977, 
2:00  pjn. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing Items  have  been  added  to  the 
agenda  upon  the  affirmative  vote  of 
Chairman  Dunham,  Commissioners 
Smith.  Holloman,  and  Watt:  G-16. 
Docket  No.  RP76-140.  Natural  Gas  Pipe- 
line CcMnpany  of  America,  Docket  No. 
RP77-4,  TOinessee  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco,  Inc.;  0-17. 
Docket  No.  Cr74-319.  James  M.  Porgot- 
son.  Operator  for  Gulf  Coast  Venture; 
G-18.  Docket  No.  CP77-186,  Texas  East- 
em  Transmission  Corporation;  M-1. 
Docket  No.  RM76-17.  Research  Develop- 
ment and  Demonstration  Accounting 
Advance  approval  of  rate  treatment; 
M-2.  Emergency  supplies  of  natural  gas 
to  pipelines  and  distributors;  M-3.  Cur- 
tailment Impact  next  Winter;  M-4.  Car- 
negie Natural  Gas  Company. 

Kenneth  F.  Plumb, 
Secretary. 

[S^OO-77  Piled  4-28-77;  1 :43  pm) 


AGENCY  HOLDING  MEETING:  Se- 
curiites  and  Exchange  Commission. 

ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:30  p.m.,  April  28.  1977 
(42  PR  17580,  April  1,  1977.  previously 
changed  from  10:00  ajn.  same  date.) 

CHANGES  IN  THE  MEETING:  Item  1, 
respecting  HJl.  3222.  Item  2.  respecting 
HJi.  3518  and  Iton  3.  relating  to  the 
needom  of  Information  Act  Appeal  of 
Norman  F.  Dacey  have  been  rescheduled 
for  an  open  meeting  to  be  held  at  10:00 
AM.  on  Thursday,  May  5,  1977.  Addi- 


tional staff  consideration  of  the  matters 
are  required. 

Chairman  Williams.  Commissioners 
Loomis,  Evans  and  Pollack  voted  to  ap- 
prove the  above  change. 

D.^ted:  April  25,  1977. 

George  A.  Fitzsimmons. 
Secretary. 

;6   301    77  Filed  4r23   77,   4  0^  pm', 


AGENCY    HOLDING   THE   MEETING: 
Federal  Election  Commission 

DATE  AND  TIME:    Thursday,   May   5, 
1977,  10:00  a.m. 

PLACE:   1325  K  Street.  N.W  .  Wasliing- 
ton,  D.C.  20463. 

STATUS:  Closed  to  the  public. 

MATTERS    TO    BE    CONSIDERED:    I. 

Executive  Se.ssion;  A.  Compliance  Mat- 
ters. 

PERSON  TO   CONTACT  FOR   INFOR- 
MATION : 

David  Piske,  Press  Officer    Telephone 
202-523-4065. 

Mayxm  W.  Emmons. 
Secretary  to  the  Commission. 

S-309~77  Filed  4-28-77,  5  04  pm] 


AGENCY  HOLDING  THE  MEETING: 
U.S.  Commission  on  Civil  Rights. 

DATE  AND  TIME:  May  8.  1977.  meeting 
8:00  p.m.;  May  9  (possibly  continuing  on 
May  10,  1977)  8:30  a.m.  Public  Heartng. 

PLACE:  May  8,  Levee  Room.  Radama 
Inn  Central,  160  Union  Street,  Mempbis, 
Tennessee.  May  9.  Room  936,  Federal 
Building,  167  North  Main  Street,  Mem- 
phis, Tennessee. 

STATUS;  May  8,  closed  to  pubhc.  May  9, 
open:  limited  portions  may  be  closed  to 
public. 

MATTERS  TO  BE  CONSIDERED:  May 
8.  enforcement  of  CommissiCHi  subpenas. 
May  9,  puldlc  hearing  «i  Police-com- 
munity relations  in  Memphis,  Tennessee. 

CONTACrr  PERSON  FOR  FURTHER 
INFORMATION: 

Mlml    Hartley    or    Barbara    Brooks, 
Public  AfTaiTB  Unit,  202-254-6697. 
I S-310-77  PUed  4-2a-77: 5 :04  pm] 


AGENCY   HOLDING  THE   MEEnNG: 
Indian  Claims  Commlsskm. 

TIME  AND  DATE:  10:15  ajn..  May  11, 
1977. 


PLACE  Room  600,  1730  K  Street  N  W  . 
Washington.  DC. 

STATUS:  Open  to  the  Public;  Dockei 
60-A,  Makah;  Docket  100-B-l.  Klamath 
and  Modoc:  Docket  182-A.  Fort  Sill 
Apache;  Docket  272,  Creek;  Docket  342- 
G.  Seneca 

CONTACT  PERSON  FOR  MORE  IN- 
P0R\L^T10N : 

David  H.  Bigelow.  Executive  Director, 
Room  640,  1730  K  Street,  NW.,  Wash- 
ington. D.C,  20006.  Telephone  202-653- 

61S4, 

iS  :3:i   77  Piled  4- 29-77; 8  45  am] 


AGENCY  HOLDING  THE  MEETING: 
Mississippi  River  Commission, 

TIME  AND  DATE  8:30  am,  23  Ma^- 
1977. 

PLACE;  On  boaid  MV  MISSISSIPPI  at 
Foot  ol  Eighth  Street,  Cairo,  Illinois 

STATUS:  Open  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED:  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  IN- 
PORM.\TION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-131 1 .  exter\sion  205, 

AGENCY  HOLDING  THE  MEETING: 
Mississippi  River  Commission. 

TIME  AND  DATE:  8:30  a.m  ,  25  Mav 
1977. 

PLACE;  On  board  MV  MISSISSIPPI  at 
City  Front,  Greenville,  Mississippi. 

STATUS :  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED;  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311,  extension  205. 

!S   312   77  Piled  4-29-77;8:43  am) 
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AGENCY  HOLDING  THE  MEETING: 
Mississippi  River  Ccnnmlsslon. 

TIME  AND  DATE:  9:00  AM..  24  May 
1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 
City  Piont-Viclnlty  Beale  Street,  Mem- 
I>hl8.  Tennessee. 

STATUS:  Open  to  tbe  public. 

3.   1*77 


22468 

MATTERS  TO  BE  CONSIDERED:  (1) 
Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to 
the  Flood  Control,  Mississippi  River  and 
Tributaries  Project;  (2)  Survey  Report 
on  feasibility  of  expanding  Memphis 
Harbor:  (3)  Survey  Report  on  feasibility 
of  providing  flood  control  on  Eight  Mile 
Creek  at  Paragould.  Arkansas.  Public  ob- 
servation but  not  participation  of  the 
Commission's  deliberations  on  the  Sur- 
vey Reports  is  invited. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

636-1311,  extension  205. 
*    iS   113-77  Filed  4-29-77.9  43  am  | 
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AGENCY   HOLDING   THE   MEETING: 

Mississippi  River  Commission. 

TIME  AND  DATE:    8:30  A.M..  26  May 

1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 
Corps  of  Engineers  Mat  Casting  Field, 
Vldalia,  Louisiana. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Views  and  suggestions  frwn  members  of 
the  public  on  any  matters  pertaining  to 
the  Flood  Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Roger  D.  Harris,  telephone  601/ 

632-1311,  extension  205. 

AGENCY  HOLDING  THE  MEETING: 
Mississippi  River  Commission. 

TIME  AND  DATE:   9:00  A.M..  27  May 

1977. 

PLACE:  On  board  MV  MISSISSIPPI  at 

Foot  of  Prytanla  Street,  New  Orleans, 

Louisiana 

STATUS:  Open  to  the  public. 

MATTERS     TO     BE     CONSIDERED: 

Views  and  suggestions  from  members  of 

the  public  on  any  matters  pertaining  to 

the  Flood  Control,  Mississippi  River  and 

Tributaries  Project. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Mr.  Rodger  D.  Harris.  teleph«ie  601/ 
63&-1311.  extenslOTi  205 

I S-3 14-77  Piled  *-29-77;  9 :  43  tkin] 


AGENCY   HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:    9:30  a.m..  May   12. 
1977. 

LOCATION:    3rd  Floor  Hearing   Room, 
llll-18th  St.  NW.,  Washington,  D.C. 

STATUS:  Portions  are  ojwn:  one  portion 
is  closed. 

MATTERS  TO  BE  CONSIDERED:  Por 
tion  open  to  the  public. 

1.  Public  Playground  E<iu:pment:  Rec 
ommcnded  Safety  Standard.  In  May, 
1975,  the  Commission  initiated  a  pro 
ceeding  to  develop  safety-related  re- 
quirements for  public  playground  equip- 
ment. These  requirements  were  to  be 
used  as  a  basis  for  proposed  regulations 
under  the  Federal  Hazardous  Substances 
Act.  At  this  meeting,  the  Commission  will 
provide  guidance  to  the  staff  on  furtiier 
development  of  the  standard. 

2.  Petition  on  Airless  Paint  Spray 
Guns  (CP  74-4).  In  September,  1974,  the 
Commission  received  a  petition  seeking 
action  on  airless  paint  spray  guns.  At 
that  time,  the  Commission  directed  the 
stafif  to  take  action  under  the  substantial 
product  hazard  provisions  of  section  13 
of  the  Consumer  Product  Safety  Act,  and 
later  accepted  a  consent  agreement  in 
the  case.  At  this  meeting,  the  staff  ha« 
asked  the  Commission  to  decide  on  the 
petition,  and  on  whether  any  other  ac- 
tion is  necessary  under  section  15. 

3.  Amendments  to  the  Electrical  Tun 
Regulation  Regarding  Instruction  Book' 
lets  and  Power  Cords.  The  Commission 
will  consider  what  additional  action  to 
take  on  two  amendments  to  the  Federal 
Hazardous  Substances  Act  regulations 
for  electrically-operated  toys  and  chil- 
dren's stfticles,  which  it  proposed  in  Jan- 
uary, 1974.  TTie  proposed  amendments 
concern  cautionary  labeling  on  instruc- 
tion sheets,  and  the  types  of  cord  to  be 
used  for  such  products  as  wood-burning 
tools. 

4.  Response  to  H.R.  3691:  Consumer 
Product  Safety  Commission  Amend- 
ments of  1977.  This  draft  letter,  pre- 
pared for  Commission  approval,  com- 
ments on  the  bill,  which  was  drafted  by 
the  Commission  and  introduced  at  Ite 
request. 

Portion  of  Meeting  closed  to  the  public 

5.  Proposal  to  Seek  Consent  Agree- 
ment and/ or  Notice  of  Enforcement: 
Flammable  Fabrics  Act  Case  (carpets) ; 
BCMI  16-048.  In  this  matter,  the  staff 
seeks  authority  to  issue  a  consent  agree- 


ment and  a  letter  offering  the  firm  £in 
opportunity  for  settlement,  and  author- 
ity for  automatic  issuance  of  a  Notice 
of  Enforcement  should  the  firm  refuse  to 
enter  into  the  consent  agreement.  The. 
Commission  previously  considered  this 
case  at  its  April  14  meeting. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secretary. 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite  300, 
llll-18th  St.  NW..  Washington.  DC. 
20207.  telephone  '202  1  634-7700. 
|S  3U3-77  Filed  4-29-77:  11    33  ami 
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AGENCY  HOLDING  THE  MEETING: 
Commoduy  Futures  Trading  Commis- 
sion. 

FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  FR  Vol. 
42,  21898,  April  29,  1977. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:00  A.M., 
May  2»1977. 

CHANGES  IN  MEETING:  Cancelled. 

IS-317-77  Filed  4^29-77;  1:45  pm] 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21170. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:00  a.m.. 
May  3,  1977. 

CHANGES  IN  MEETING:  The  time  and 
date  of  the  meeting  are  changed  to 
10:00  a.m.,  May  10,  1977.  In  all  otlier  re- 
spects, the  original  announcement  in  42 
FR  13167-8  is  unchanged. 

Dated  April  29.  1977. 

Goodwin  Chase. 

Chairman. 

IS-318-77  Filed  4-29-77;  1 :49  pml 
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AGENCY    HOLDING   THE    MEETING; 
National  Conmiisslon  on  Libraries  and  , 
Information  Science.  | 

Notice  Is  hereby  given  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science  (established  by  Public  Law 
91-345)   holding  a  meeting  of  the  Task 


FB>E|tAL  REGISTER,  VOL  42,  NO.   85— TUESDAY,   MA^   3,    1977 


Force  on  tlie  Role  of  School  Library 
Media  Program  In  Netwoiting.  lUs 
meeting  of  the  Task  Force  will  be  held 
on  JvUy  11-12,  1977.  at  the  Stouffer's  Na- 
tional Center  Inn,  Arlington,  Virginia. 

Pboposed  Agenda 

(1)  Progress  Report; 

(2)  Discussion  on  position  paper  No. 
1 — "Analjrsis  of  the  Organizational 
Structure  of  School  Library  Media  Pro- 
grams Presently  Participating  in  Net- 
working;''— Does  the  information  con- 
tained In  position  paper  No.  1  alter  or 
substantiate  oxir  thinking? — Does  the 
paper  imcover  any  totally  new  areas? — 


SUNSHINE  Aa  MEETINGS 

How  to  effectively  use  the  information  in 
planning  our  n^ct  steps; 

(3)  Reports  of  subcommittees  on  as- 
signed tasks ; 

(4)  Activities  to  be  accomplished  for 
next  meeting. 

AXPHONSX  P.  Trxzza, 
Executive  Director. 
Apfui.  28,  1977. 

1 8-3 1 9-77  Piled  4-29-77 ;  3 :  29  pm  ] 
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TIME  AND  DATE:  9:00  ajn. 
day.  May  4, 19T7. 


Wednes- 
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AGENCY   HOLDING  THE  MEETING: 
Federal  Communicatltms  Commlsslon- 


PLACE:  Room  814,  1919  M  Street  NW, 
Washington.  D.C 

STATUS :  Closed  Commission  Meetings. 

MATTER  TO  BE  CONSIDERED:  Infor- 
mation  concerning  the  subject  matter  at 
the  meeting  is  withheld  pursuant  to  4T 
CPR  603(a). 

Issued:  April  27,  1977,  April  29,  1»7T 
(Amendment) . 

|S-320-77Flled4-2»-77;S:29  pm] 
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TUESDAY,  MAY  3,  1977 

PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


LIME  MANUFACTURING 
PLANTS 

Standards  of  Performance  and  Addition 

to  List  of  Catesories  of  Stationary 

Sources 


2250G 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartG0] 

[FBL  704-1) 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Lime  Manufacturing  Plants 

AGENCY:     ESavlronmental    Protection 

Agency. 

ACnON;  Proposed  rule. 

SUMMARY:  The  proposed  standards 
would  limit  emissions  of  particulate  mat- 
ter from  new,  modified,  and  recon- 
structed lime  manufacturing  plants.  The 
standards  implement  the  Clean  Air  Act 
and  are  based  on  the  Administrator's 
determination  that  lime  manufacturing 
plant  emissions  contribute  significantly 
to  air  pollution.  The  intended  effect  is  to 
require  new,  modified,  and  reconstructed 
lime  manufacturing  plants  to  use  the 
best  demonstrated  system  of  emission 
reduction. 

DATES:  Comments  must  be  received  on 
or  before  July  5. 1977. 

ADDRESS:  Comments  should  be  sub- 
mitted, preferably  In  triplicate,  to  the 
Emission  Standards  and  Engineering  Di- 
vision, Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Caro- 
lina 27711,  Attention:  Mr.  Don  R.  Good- 
win. 

The  Standards  Support  and  Environ- 
mental Impact  Statement  (SSEIS)  may 
be  obtained  from  the  Public  Information 
Center  (PM-215),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (specify  "Standards  Support  and 
Environmental  ImiJact  Statement,  Vol- 
lune  1 :  Proposed  Standards  of  Perform- 
ance for  Lime  Manufacturing  Plants") . 

All  public  comments  received  will  be 
available  for  inspection  and  copying  dur- 
ing normal  business  hours  at  EPA's  Pub- 
lic Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Don  R.  Goodwin.  E^mlsslon  Standards 
and  Engineering  Division,  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  919-688-8146,  ex- 
tension 271. 

SUPPLEMENTARY  INFORMATION: 

StJMMARY  OF  E:NVIROina:NTAL  AND 

Economic  Impacts 

The  proposed  standards  could  impact 
an  estimated  6.8  teragrams  (7.5  mUIlon 
tons)  of  lime  manufacturing  capacity  by 
1982.  About  one-third  of  that  would  be 
due  to  replacement  of  existing  facilities 
cmd  the  remainder  due  to  installation  of 
equipment  needed  for  expansion  of  in- 
dustry capacity.  EPA  estimates  that  ap- 
proximately 8  to  10  new  rotary  lime  kilns 
and  one  new  lime  hydrator  will  be  built 
each  year  for  the  next  five  years. 

The  proposed  standards  would  reduce 
naticuial  particulate  emissions  from  lime 


PROPOSED  RULES 


manufacturing  plants  by  about  13  giga- 
grams  (about  14,200  tons)  through  1982. 
This  reduction  would  be  accomplished 
with  only  minimal  adverse  environ- 
mental Impacts  on  water  pollution  and 
solid  waste  handling  and  disposal.  Na- 
tional energy  consumption  would  be  de- 
creased slightly  by  the  equivalent  of  nine 
cubic  meters  or  about  55  barrels  of  No.  fl 
fuel  oil  per  day  in  1982. 

Total  incremental  investment  costs 
through  1982  to  meet  the  proposed  stand- 
ards are  projected  to  be  about  $3  mil- 
lion. The  annualized  costs  in  1982,  in- 
cluding depreciation  and  interest,  are 
estimated  to  be  about  $5  million.  Th* 
potential  price  increase  that  would  result 
from  implementation  of  the  proposed 
standards  for  new  or  reconstructed  kilns 
has  been  estimated  to  be  about  80  cents 
per  megagram  of  linxe  produced,  or  an  in- 
crease of  approximately  2.6  percent.  The 
costs  for  control  of  particulate  emissions 
from  the  affected  facilities  are  conBidered 
reasonable. 

The  proposed  particulate  standard  for 
rotary  lime  kilns  is  based  on  the  use  of  a 
baghouse  or  an  electrostatic  precipitator. 
Use  of  either  of  these  systems  would  re- 
sult in  minimal  adverse  environmentai 
impacts.  A  venturi  scrubber  could  aLs© 
be  used  to  meet  the  standards.  Although 
venturi  scrubbers  would  result  in  an  ad- 
ditional beneficial  environmental  im- 
pact by  reducing  SO,  emi-ssions  by  about 
7  percent,  they  would  also  result  in  ad- 
verse impacts  on  solid  waste  disposal, 
water  pollution,  and  energy  consump- 
tion. 

The  proposed  particulate  standard  for 
lime  hydrators  is  based  on  the  use  of  a 
scrubber.  Since  the  typical  State  stand- 
ard for  this  facility  also  requires  the  use 
of  a  scrubber,  there  would  be  minimal 
environmental  impacts  associated  with 
the  profKJsed  standard.  The  incremental 
energy  required  is  small,  an  increase  oif 
less  than  one  percent.  All  of  the  collected 
particulate  matter  could  be  recycled  to 
the  unit  along  with  the  scrubbing  water. 
Therefore,  there  would  be  no  adverse  en- 
vironmentsd  impacts  on  solid  waste  dis- 
posal or  water  pollution. 

Rationale  for  the  Proposed  Stand.\rd3 

The  proposed  standards  would  reqyire 
the  best  demonstrated  technology,  con- 
sidering costs,  for  the  control  of  particu- 
late matter  emissions  be  installed  and 
properly  operated  at  new,  modified,  and 
reconstructed  lime  manufacturing 
plants.  The  proposed  standards  were  de- 
veloped based  on  information  derived 
from  (1)  available  technical  literature 
on  the  lime  msmufacturing  industry  and 
applicable  emission  control  technology. 

(2)  technical  studies  performed  for  EPA 
by  Independent  research  organizations, 

(3)  Information  obtained  from  the  indus- 
try dturlng  visits  to  lime  plants  and  meet- 
ings with  various  representatives  of  tlie 
industry,  (4)  comments  and  suggestions 
solicited  from  experts,  and  (5)  the  results 
of  emission  measurements  conducted  by 
EPA  and  the  Industry. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  established 
under  section  111  of  the  Clean  Air  Act 


reflect  emission  limits  achievable  with 
the  best  demonstrated  systems  of  «nls- 
sion  reduction  considering  the  cost  of 
such  systems.  State  implementation 
plans  (SIP'S)  approved  or  promulgated 
under  section  110  of  the  Act,  on  the 
other  hand,  must  provide  for  the  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards  (NAAQS)  de- 
signed to  protect  public  health  and  wel- 
fare. For  that  purpose  SIP's  must  in 
some  cases  require  greater  emission  re- 
ductions than  those  required  by  stand- 
ards of  performance  for  new  sources. 
For  example,  EPA's  Interpretative  Rul- 
ing (41  FR  55524,  December  21,  1976)  on 
the  construction  of  a  new  or  modified 
source  in  an  area  that  exceeds  a  NAAQS 
requires,  among  other  things,  that  the 
new  source  mtjst  meet  an  emission  limita- 
tion which  reflects  the  "lowest  achiev- 
able emission  rate"  for  such  type  of 
sovirce.  At  a  minimum,  the  lowest  rate 
achieved  m  practice  would  have  to  be 
specified  unless  the  applicant  can  dem- 
onstrate that  it  cannot  achieve  such 
a  rate.  In  no  event  could  the  rate  exceed 
any  applicable  standard  of  performance 
for  new  sources. 

This  stringent  requirement  reflects 
EPA's  judgment  that  a  new  source  should 
be  allowed  to  emit  pollutants  into  an 
area  violating  a  NAAQS  only  if  its  con- 
tribution to  the  violation  is  reduced  to 
the  greatest  degree  possible.  While  cost 
of  achievement  may  be  an  important  fac- 
tor in  determining  a  standard  of  per- 
formance for  new  sources  applicable  to 
all  areas  of  the  country  (clean  as  well 
as  dirty  >  as  a  minimum,  the  cost  factor 
must  be  accorded  far  less  weight  in  de- 
termining an  appropriate  emission  lim- 
itation for  a  source  locating  in  an  area 
violating  statutorily-mandated  health 
and  welfare  standards.  Thus,  while 
there  may  be  technology  available  for 
new  sources  which  have  been  determined 
not  to  be  appropriate  for  standards  of 
fjerformance  purposes,  because  of  the 
greater  consideration  of  the  cost  factor, 
this  technology  still  should  be  considered 
for  purposes  of  determining  the  "lowest 
achievable  emission  rate"  for  such  type 
of  sources.  The  existence  of  a  standard 
of  performance  for  new  sources  should 
not  be  viewed  as  the  ultimate  in  achiev- 
able control  an(i  should  not  lunit  the  im- 
position of  a  more  stringent  standard, 
where  appropriate. 

In  addition.  States  are  free  under  sec- 
tion 116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those  es- 
tablished tmder  section  1 1 1  or  those  nec- 
essary to  attain  or  maintain  the  NAAQS 
under  section  110,  including  the  emis- 
sion offset  policy  requirements  outlined 
here.  Thus,  new  sources  may  in  some 
cases  be  subject  to  limitations  more  strin- 
gent than  EPA's  staindards  of  perform- 
ance under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

Selection  of  the  Source  Category,  Pol- 
lutants, and  Affected  Facilities.  Section 
111  of  the  Act  directs  the  Administrator 
to  establish  standards  of  performance 
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for  new  and  modified  stationary  sources 
that  may  ctntrlbute  significantly  to  air 
pollution  which  causes  or  c<«tributes  to 
the  endangerment  of  public  health  or 
welfare.  Lime  manufacturing  plants  have 
been  shown  to  be  a  significant  source  of 
particulate  matter  emissions.  A  study 
performed  tor  EPA  in  1975  by  The  Re- 
search Corporation  at  New  England 
ranked  the  lime  Industry  twenty-fifth  on 
a  list  of  112  stationary  source  Categories 
which  are  emitters  of  particulate  mat- 
ter. Lime  plants  have  also  been  Idoitl- 
fied  as  sources  that  are  capable  of  0(m- 
tributing  to  the  deterioraticm  of  existing 
air  quality  (39  PR  42510) . 

Lime  i^ants  have  been  selected  for  the 
development  of  standards  oi  perform- 
ance based  on  the  expected  growth  rate 
of  the  Industry,  the  wide  range  of  plant 
locations  across  the  United  States,  and 
the  redtictlon  in  particulate  emlsskxis 
achievable  with  application  of  the  beet 
technology  for  emission  control,  consid- 
ering costs.  Since  1930,  the  demond  for 
lime  products  has  been  Increasing  at  a 
growth  rate  of  about  five  percent  per 
year.  This  rate  is  projected  to  continue 
through  1982.  In  1975,  there  were  179 
lime  plants  located  in  40  states  In  the 
United  States,  producing  a  total  of  about 
20  teragrams  (22  million  tons)  of  lime 
per  year. 

Lime  plants  are  sources  of  emissions 
of  pcuHculate  matter,  nitrogen  oxides 
<NO.),  cartwn  mcmoxlde  (CO),  and  sul- 
fur dioxide  (SOi).  For  the  reasons  dis- 
cussed below,  at  this  time  standards  are 
proposed  only  for  the  c<Hitrol  of  particu- 
late matter  emissions. 

NOx  emissions  from  lime  kilns  are  gea- 
erally  emitted  In  low  concentrations  of 
about  200  ppm.  NO.  emission  reductitms 
achievable  through  combustion  modifi- 
cation or  other  control  techniques  have 
not  been  clearly  identified  for  lime  kilns. 
Standards  of  performance  to  reduce 
these  emissions  are  therefore  not  being 
proix>sed. 

CO  emissions  from  lime  plants  are 
normally  In  concentrations  of  about  100 
ppm.  Bnlssions  of  this  magnitude  would 
result  in  an  ambient  air  oMicentration  of 
less  than  one  percent  of  the  primary 
ambient  air  qusility  standard  under  ad- 
verse meteorological  conditions.  The 
most  effective  c<mtrol  method  for  CO, 
incineration  of  the  off-gasses,  would  cre- 
ate a  severe  fuel  penalty,  while  producing 
very  little  environmental  benefit.  Con- 
sequently, standards  of  performance 
for  c<mtrol  of  CO  emissions  from  lime 
kilns  are  not  being  proposed. 

SOa  emissions  from  lime  kilns  are  due 
primarily  to  the  presence  of  sulfur  in  the 
fuel  used  to  fire  the  kiln.  Potential  eaxis- 
slons  of  SO3  from  a  907  Mg  (1000  ton) 
per  day  lime  kUn  firing  a  coal  of  about  3 
percent  sulfur  would  amount  to  about  295 
kg  (650  pounds)  per  hour.  Due  to  the 
reaction  between  the  lime  dust  and  the 
SCh.  however,  a  significant  reduction  in 
SO3  emissions  results.  When  dry  particu- 
late control,  such  as  a  baghouse  or  an 
ESP,  Is  used,  SO]  onlssions  are  reduced 
by  about  85-^  percent.  This  SO3  reduc- 
tion can  be  increased  to  about  95  percent 
if  a  venturi  scrubber  is  used  for  particu- 


late oentroL  Tbeae  efDclencies  are  based 
00  the  reoulta  of  EPA  source  tests  per- 
f  onned  on  rotary  kUns  at  several  lime 
manufacturing  plants. 

Oonslderatlan  of  tbe  potential  environ- 
mmtal,  eoonomle  and  energy  impacts, 
however,  has  convinced  EPA  to  not  pn>- 
pose  an  SOa  standard  which  would  force 
the  use  of  venturi  scrubbers.  First,  scrub- 
bers use  about  six  times  more  energy  than 
do  be{i^(>uses.  (It  should  t>e  noted,  how- 
ever, that  despite  the  fact  that  this  leads 
to  8O3  emissions  from  the  power  plant 
used  to  produce  this  energy,  a  net  reduc- 
tion in  SO3  emissions  is  achieved.) 

Second,  although  scrubbers  achieve 
lower  actual  SOa  emissions  than  bag- 
houses.  concentrations  of  SOa  in  the  am- 
bient air  may  generally  not  be  any  lower. 
Tills  Is  because  the  temperature  of  the 
stack  gases  from  a  scrubber  Is  lower  than 
that  from  a  baghouse  resulting  in  less 
efficient  dispersion  of  the  emissions. 

Third,  the  annual  operating  costs 
associated  with  the  use  of  a  scnibber  for 
particulate  and  SOi  control  is  more  than 
twice  the  costs  of  using  a  dry  control  sys- 
tem such  as  a  baghouse.  These  costs  are 
directly  attributable  to  the  increased 
power  reaulrements  of  a  scrubber.  The 
beneficial  Impact  of  reducing  Sd  emis- 
sions that  is  achieved  by  using  a  scrub- 
ber, therefore.  Is  attained  at  a  relatively 
large  eccmomic  impcu:t. 

This  ectmomic  Impact  and  the  as- 
sociated adverse  envlnmmental  Impact 
on  water  pollution,  solid  waste  disposal 
and  Increased  energy  consumption  are 
not  considered  reasonable  in  light  of  the 
relatively  small  beneficial  impact  on  air 
quallty.  The  Administrator  has  deter- 
mined, theref<M«,  that  a  standard  of 
performance  for  control  of  SO.  from 
lime  kilns  Is  not  Justified  and  an  SO. 
standard  Is  not  being  proposed. 

Particulate  matter  Is  emitted  from 
both  the  lime  kiln  and  the  lime  hydrator. 
Potential  particulate  emlssitms  from  un- 
controlled facilities  would  amount  to 
about  15  kilograms  per  megagram  (kg/ 
Mg)  of  limestone  feed  from  the  kiln  and 
about  20  kg/Mg  of  lime  feed  frmn  the 
hydrator.  The  average  State  emission 
limit  for  both  kUns  and  hydrators  is  0.5 
kg/Mg  of  feed.  Through  application  <rf 
the  best  demonstrated  emission  control 
technology,  the  emissions  from  these 
faciUties  could  be  further  reduced  to  0.15 
kg/Mg  from  the  kihi  and  0.075  kg/Mg 
from  the  hydrator.  These  emission  rates 
represent  incremental  reductions  in 
particulate  emissions  from  rotary  lime 
kilns  and  lime  hydrators  controlled  to 
comply  with  the  average  State  standard 
of  70  and  85  percent,  respectively. 

Lime  kilns  and  hydrators  account  for 
virtually  all  of  the  particulate  matter 
emitted  from  lime  plants.  Small  amounts 
of  fugitive  particulate  emJssi(»is  may 
occur  from  various  points  in  the  process, 
but  these  have  not  been  quantified  and 
applicable  control  technology  has  not 
been  investigated.  No  standards  for 
control  of  fugitive  emissions,  therefore, 
are  being  proposed. 

Rotary  Lime  Kilnt.  The  lime  kiln  Is 
the  largest  source  of  particulate  emis- 
sions at  a  lime  manufacturing  plant. 


Although  there  are  several  types  of 
kilns  in  use  by  the  mdustry,  the  propoaed 
standards  would  apply  only  to  rotary 
kilns.  Approximately  90  percent  of  the 
lime  produced  in  the  U.S.  Is  produced  to 
rotary  kilns,  and  virtually  all  the  new 
kilns  that  have  been  buflt  to  the  last  few 
years  have  been  of  the  rotary  type.  TTie 
rotary  kUn  is  the  only  kiln  that  can 
utilize  coal  for  fuel  and  still  matotato 
acceptable  product  quality.  Smce  the 
lime  manufacturing  Industry  desires  the 
capability  to  the  future  to  bum  coal,  the 
present  trend  is  to  build  and  operate 
rotary  kilns  whenever  possible. 

The  format  of  the  proposed  particu- 
late standard  for  the  kiln  could  be  either 
a  concentration  standard  or  a  mass-per- 
imlt-of -limestone  standswd.  Concentra- 
tion standards  are  normsdly  easier  to 
enforce  than  mass  standards.  A  con- 
centration standard,  however,  would 
penalize  the  more  energy  eflflcient  kiln 
<H>eratlons.  Since  reduced  fuel  consimip- 
tion  results  to  smaller  exhaust  gas 
volumes,  a  concentratitm  standard  would 
require  the  most  energy  efficient  kUn 
operators  to  achieve  a  higher  degree  of 
control. 

The  major  problem  usually  associated 
with  mass-per-imlt-of-feed  standards 
is  determtolng  the  feed  rate.  The  feed 
rate  of  the  limestone  toto  the  kiln,  how- 
ever, Is  measured  routtoely  at  lime 
plants,  thereby  allowtog  the  emission 
rate  to  be  calculated  directly.  Since  the 
mass-per-unlt-of-Umestone  feed  format 
Is  more  equitable  for  the  energy  efficient 
lime  producers,  this  format  is  used  for 
the  proposed  standard. 

EPA  considers  the  foUowing  three  de- 
vices to  be  representative  ot  the  best 
systems  of  emission  reduction,  consider- 
ing costs,  tor  particulate  matter:  (1> 
fabric  filters,  (2)  electrostatic  precipita- 
tors (ESP),  and  (3)  venturi  scrubbers. 

Source  tests  were  conducted  on  three 
baghouses,  two  ESP's  and  one  scrubber 
Particulate  emissions  from  the  test  runs 
on  the  lime  kilns  controlled  by  baghouses 
or  ESP's  ranged  from  0.016  to  0.290  kg 
Mg  of  feed  (0.033  to  0.580  lb/ton),  and 
averaged  0.10  kg/Mg  (0.20  lb/ton) .  One 
out  of  the  three  baghouses  tested  did  not 
meet  the  level  of  the  proposed  standard 
All  three  baghouses  tested  were  operating 
under  essentially  the  same  conditions 
However,  for  reasons  explained  to  detail 
in  the  SSEIS,  It  is  EPA's  Judgment  that 
the  baghouse  that  did  not  meet  the  level 
of  the  proposed  standard  does  not  repre- 
sent the  best  control  technology  and  the 
data  obtatoed  from  that  faculty  are  not 
used  in  the  selection  of  the  proposed 
standard. 

EPA  also  tested  one  scrubber  for  par- 
ticulate emissions  and  found  an  emission 
rate  of  about  0.22  kg/Mg  at  a  pressure 
drop  of  about  3.7  kllopttscals  <15  Inches 
w.c.) .  This  scrubber,  however,  is  not  con- 
sidered to  represent  best  technology.  As 
explained  to  the  SSEIS,  a  venturi  scrub- 
ber with  a  higher  pressure  drop  of  about 
5.4  kilopascals  (22  toches  w.c.)  would 
meet  the  level  of  the  proposed  standard 
to  EPA '8  judgment 

"nie  results  of  the  source  tests  on  the 
four  rotary  lime  kilns  that  were  consld- 
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ered  to  repres«it  the  best  control  technol- 
ogy (two  baghouses  and  two  ESP's)  sup- 
port a  particulate  standard  of  0.15  kg/Mg 
<0.3  lb/ ton).  A  standard  of  0.15  kilogram 
of  particulate  matter  per  megagram  of 
hmestone  feed,  therefore,  is  being  pro- 
l)Osed  for  rotary  lime  kilns. 

Visible  emissions  data  were  gatliered 
during  i>articulate  tests  at  six  lime  plants. 
All  of  the  1056  six-minute  average  opac- 
ity values  were  obtained  as  specified  in 
EPA  Reference  Method  9.  An  analysis  of 
the  distribution  of  the  data  shows  that 
over  two-thirds  of  the  six-minute  aver- 
ages were  equal  to  zero  percent  opacity 
and  over  99  percent  of  the  readings  faU 
between  zero  and  10  percent  opacity. 
Based  on  these  data,  the  proposed  stand- 
ard would  limit  visible  emissicms  to 
10  percent  opacity.  This  would  insure 
that  the  best  system  of  emission  reduc- 
tion, installed  to  comply  with  the  par- 
ticulate standard,  is  properly  operated 
and  maintained. 

When  a  scrubber  is  used  for  control  of 
the  particulate  emissions,  it  is  very  diflS- 
cnlt  to  accurately  read  visible  emissions 
because  of  the  steam  plume  that  is  pres- 
ent. E>ue  to  enforcement  difScultles,  an 
opacity  standard  would  not  be  effective 
in  this  case,  and  EPA  Is  therefore  exclud- 
ing rotary  lime  kilns  controlled  with 
scrubbers  from  the  proposed  opacity 
standard. 

Lime  Hydrators.  Lime  hydrators  are 
also  significant  sources  of  particulate 
matter  at  lime  manufacturing  plants. 
Currently,  hydrators  are  used  to  treat 
about  10  percent  of  the  lime  produced  in 
the  U.S.  Both  pressure  and  atmospheric 
lime  hydrators  are  covered  by  the  pro- 
posed standards. 

The  format  of  the  proposed  standard 
is  a  mass-per-unit-of-lime  feed.  A  con- 
centration format  was  not  selected  be- 
cause the  gas  volume  from  the  hydrator 
scrubber  is  not  proportional  to  the  pro- 
duction rate  and  therefore  it  is  not  pos- 
sible to  prevent  dilution  by  correcting  to 
zero  percent  oxygen  and  water.  A  low 
particulate  concentration,  therefore, 
would  not  necessarily  result  in  a  low  mass 
emission  rate.  Since  the  feed  rate  of  the 
lime  into  the  hydrator  can  be  easily 
measured,  the  emission  rate  can  be  calcu- 
lated directly. 

Scrubbers  are  the  most  widely  used 
method  of  particulate  control  on  lime 
hydrators.  "EPh  soiu-ce  tested  two  scrub- 
bers in  use  on  atmospheric  hydrators. 
The  range  of  the  six  test  runs  on  the  two 
facilities  was  0.032  to  0.087  kg/Mg  (0.065 
to  0.173  lb/ton).  Compliance  with  the 
regulations  Is  determined  from  an  aver- 
age of  three  test  runs  on  an  affected  facil- 
ity [40  CPR  60.8(f)  ].  The  average  of  the 
three  tests  on  the  first  unit  was  0.04  kg/ 
Mg  (0.08  Ib/T)  and  ttie  average  of  the 
three  tests  on  the  second  unit  was  0.06 
kg/Mg  (0.12  Ib/T) .  Setting  the  proposed 
standard  at  0.075  kg/Ug  (0.15  lb/ton) 
assures  that  the  owner  or  operator  of  the 
hydrator  would  be  reqtitred  to  Install  and 
operate  the  best  control  device. 

Due  to  the  preseoce  of  a  steam  plume 
from  the  scrubber  statdc,  no  accurate 
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visible  emissions  readings  oould  be  taken. 
EPA  believes  that  an  opacity  standard 
for  this  facility  would  be  Ineffective  due 
to  enforcement  difiBcultles.  No  standard 
of  performance  limiting  visible  emissions 
from  the  hydrator,  therefore,  is  being 
proposed. 

Consideration  of  Impacts  j 

The  proposed  standards  would  reduce 
the  particulate  emissions  from  new  lime 
kilns  by  99  percent  below  the  levels  that 
would  occur  with  no  control  and  by  70 
percent  below  the  levels  required  by  a 
typical  State  standard  for  existing 
sources.  The  proposed  standards  would 
also  reduce  particulate  emissions  from 
new  lime  hydrators  by  85  percent  com- 
pared to  the  requirements  of  the  average 
State  standard.  The  maximum  24-hour 
average  ambient  air  concentration  of 
particulate  matter  due  to  emissions  from 
a  typical  lime  kiln  controlled  to  the  level 
required  by  the  proposed  standard  would 
be  about  2.0  micrograms  per  cubic  meter 
(*g/m'). 

The  secondary  environmental  impacts 
due  to  the  proposed  standards  would  be 
minor.  There  would  be  no  impact  on 
water  pollution.  Solid  waste  handling  and 
disposal  problems  would  be  minimal^  AH 
of  the  particulate  collected  from  the 
hydrators  can  be  returned  to  the  process. 
When  dry  control  systems  are  used  on 
the  lime  kiln,  the  additional  amount  of 
solid  waste  generated  is  estimated  to  be 
about  3  percent.  A  negligible  amoimt  of 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  oxides  would  be  discharged  into 
the  air  by  the  power  plant  which  sup- 
plies the  additional  electrical  power  re- 
quired to  meet  the  proposed  standards. 

In  the  absence  of  standards  of  per- 
formance, the  lime  manufacturing  indus- 
try would  be  expected  to  follow  the  cur- 
rent trends  in  particulate  control  to  meet 
the  applicable  State  standards.  It  is  esti- 
mated that  60  percent  of  the  industry 
would  use  a  baghouse,  20  percent  would 
use  a  scrubber,  and  20  percent  would  use 
an  ESP  for  control.  Ttie  expected  distri- 
bution of  control  techniques  to  comply 
with  the  proposed  standards  is  80  per- 
cent baghouse  control  and  20  percent 
ESP  control.  The  difference  in  energy 
consumption  between  these  two  fore- 
casted distributions  in  the  use  of  various 
emission  control  techniques  amounts  to 
an  energy  savings  of  about  12.6x10* 
kw-hr/yr  in  1982.  This  is  equivalent  to 
approximately  9  m*  (55  barrels)  of  oil  per 
day  In  1982  and  represents  a  total  energy 
savings  of  about  0.2  percent  for  a  new 
lime  manufacturing  plant.  i 

The  control  costs  that  new.  modified, 
and  reconstructed  lime  plants  would  in- 
cur to  meet  the  emission  level  required 
by  the  proposed  standards  are  considered 
reasonable.  The  capital  costs  for  typical 
new  lime  plants  would  be  increased  by 
about  3.5  percent.  The  price  of  the  lime 
product  would  Increase  by  only  about 
three  percent.  The  proposed  standards, 
therefore,  are  expected  to  have  minimal 
Impact  on  the  future  growth  rate  of  the 
lime  industry. 


Testing.  MoNrroRiNG,  and 
Rkcorckeeping 

Performance  tests  to  determine  com- 
pliance with  the  proposed  standards 
would  be  required.  Reference  Method  5 
(40  CFR  Part  60,  Appendix  A)  would 
be  used  to  measure  the  amount  of  par- 
ticulate emissions.  In  addition.  Method  2 
for  velocity  and  volumetric  flow  rate. 
Method  3  for  gas  analysis,  and  Method  4 
for  stack  gas  moisture  would  be  used  to 
determine  the  necessary  emission  data. 

A  measurement  of  the  mass  rate  of 
feed  would  also  be  required  during  a  per- 
formance test,  because  the  units  of  the 
proposed  standards  for  the  rotary  lime 
kiln  and  the  hydrator  are  kilograms  of 
particulate  per  megagram  of  limestone 
or  lime  feed.  A  measuring  device  such  as 
a  conveyor  belt  scales  would  be  required 
to  determine  the  mass  rate  of  feed.  This 
device  must  be  acciu-ate  to  within  ±5 
percent  over  its  operating  range. 

The  proposed  standards  would  require 
continuous  monitoring  of  the  opacity 
of  the  visible  emissiwis  discharged  from 
the  lime  kiln.  When  a  scrubber  is  used 
to  control  the  emissions,  entrained  water 
droplets  prevent  the  accurate  measure- 
ment of  opacity;  therefore,  in  this  case 
the  proposed  standard  would  require 
monitoring  the  pressure  drop  across  the 
.'icrubber  and  the  scrubbing  fluid  supply 
pressure  to  the  scrubber  rather  than 
opacity.  The  pressure  sensor  or  tap  for 
the  monitoring  device  used  on  the  kiln 
scrubber  should  be  located  close  to  the 
scrubber  liquid  discharge  point.  The  Ad- 
ministrator may  be  consulted  for  ap- 
liroval  of  alternative  locations. 

No  opacity  data  were  obtained  for 
emissions  from  the  lime  hydrattM-.  and 
no  opacity  standard  is  being  proposed. 
Monitoring  of  the  operating  parameto^ 
of  tlie  scrubber  presents  a  good  indica- 
tion of  scrubber  perfca-mance.  The  pro- 
posed regulations  therefore  require  mon- 
itoring of  the  water  flow  rate  to  the 
scrubber  and  of  the  electric  ciurent  used 
by  the  scrubber  ratlier  than  opacity. 

Excess  emissions  for  the  lime  kiln  are 
defined  as  all  six-minute  periods  in  which 
the  average  opacity  of  *he  stack  plimie 
exceeds  10  percent.  The  provisions  for 
the  reporting  of  these  excess  emlssicHis 
are  contained  in  §  60.7(c)  of  Part  60. 
No  definiticHi  of  excess  emissions  from 
lime  hydrators  is  included  in  the  pro- 
posed regiilations  since  no  opacity  stand- 
ard has  been  developed. 

Records  of  performance  tests  and  con- 
tinuous monitoring  system  measure- 
ments would  have  to  be  retained  for  at 
least  two  years  following  the  date  of  the 
measurements  by  owners  and  operators 
subject  to  this  subpart.  This  requirement 
is  included  under  §  60.7(d)  of  the  gen- 
eral provisions  of  Part  60. 

Miscellaneous 

As  prescribed  by  section  111  of  the 
Act,  this  proposal  of  standards  has  been 
preceded  by  the  Administrator's  deter- 
mination that  emissions  from  lime  man- 
ufacturing plants  contribute  to  air  pol- 
lution which  causes  ex  contributes  to 
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the  endangerment  of  public  health  or 
welfare,  and  by  his  publication  of  this 
determination  in  this  issue  of  the  Fed- 
eral Register.  In  acccH'dance  with  sec- 
tion 117  of  the  Act,  publication  of  these 
proposed  standards  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking.  The  admin- 
istrator will  welcome  comm«its  on  all 
aspects  of  the  proposed  regiilatlons.  In- 
cluding the  designation  of  the  source 
category  of  lime  manufacturing  plants 
as  a  significant  contributor  to  air  pollu- 
tion which  causes  or  contributes  to  the 
endangerment  of  public  health  or  wel- 
fare, economic  and  technological  Issues, 
and  the  proposed  test  methods. 

Economic  Impact  Analg/sis.  The 
screening  criteria  used  by  EPA  to  deter- 
mine if  a  proposal  Is  a  major  action 
under  the  Economic  Impact  Statement 
program  are:  (1)  additional  national 
annualized  compliance  costs.  Including 
capital  charges,  will  total  $100  million 
within  any  calendar  year  by  the  attain- 
ment date,  if  applicable,  or  within  five 
years  of  implementation;  (2)  total  addi- 
tional cost  of  production  Is  more  than 
five  percent  of  the  selling  price;  and  (3) 
net  national  energy  consumption  will  be 
increased  by  the  equivalent  of  25.000 
barrels  of  oil  a  day  (ca.  4.000  m'  per 
day) .  EPA  has  determined  that  the  Im- 
pacts associated  with  the  proposal  of 
these  standards  of  performance  do  not 
exceed  these  screening  criteria.  This  ac- 
tion, therefore,  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Analysis  under  Execu- 
tive Orders  11821  and  11949  and  OMB 
Circular  A-107. 

Authority.  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  sections  111,  114  and  301(a)  of  the 
Clean  Air  Act,  as  amended.  Pub.  L.  91- 
604.  84  Stat.  (42  U.S.C.  1857C-6,  1857c- 
9, 1857g(a)). 

Dated:  April  20. 1977. 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

1.  By  adding  subpart  HH  as  follows: 

Subpart  HH — Standards  of  Performanc*  for  Urn* 
Manufacturing  Ftants 

Sec. 

60.340  AppllcabUlty  and  designation  of  af- 

fected faculty. 

60.341  Definitions. 

60.342  Standard  for  particulate  matter. 

60.343  Monitoring  of  emissions  and  opera- 

tions. 
60  344     Teet  methods  and  procedures. 

AuTHORrrT:  Sees.  Ill  and  301(«).  Clean 
Air  Act.  aa  amended  by  sec.  4(a)  and  b«c. 
15(c)  (2)  <rf  Pub.  L.  91-604,  84  Stat.  1683. 
1713:  81  Stat.  504  (42  U.S.C.  ie67c-«,  1857g 
(a) ;  sees.  60.343  and  60.344  also  Issued  xinder 
sec.  114  Clean  Air  Act,  aa  amended  by  sec. 


4(a)    of  Pub.  L.  »l-604,   M  Stat.    ISTT    (43 
UjS.C.  1857c-») . 

Subpart  HH — Standards  of  Performance 
for  Lime  Manufacturing  Plants 

§  60.340      ApplicabilitT    and    de«i^ation 
of  uffocled  facility. 

The  proviisons  of  this  subpart  are  ap- 
plicable to  the  following  affected  facili- 
ties used  in  the  manufacture  of  hme: 
rotary  lime  kilns  and  lime  hydrators. 

§  60.341      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  in  the  Act  and  In 
subpart  A  of  this  part. 

(a)  "Lime  manufacturing  plant"  in- 
cludes any  plant  which  produces  a  lime 
product  from  limestone  by  calcination. 
Hydration  of  the  lime  product  is  also 
considered  to  be  part  of  the  source. 

(b)  "Lime  product"  means  the  prod- 
uct produced  by  the  calcination  process 
Including,  but  not  limited  to,  calcitic 
Ume,  dolomitlc  lime,  and  dead-burned 
dolomite. 

(c)  "Rotary  lime  kUn"  means  a  unit 
with  an  inclined  rotating  drum  which 
Is  used  to  produce  a  lime  product  from 
hmestone  by  calcination. 

(d)  "Lime  hydrator"  means  a  unit 
used  to  produce  hydrated  lime  product 

§  60.342      Standard  for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shaJl  cause  to  be  discharged 
into  the  atmosphere: 

(1>  From  any  rotary  lime  Idln  any 
gases  which:  (i)  Ccmtain  particulate 
matter  in  excess  of  0.15  kilogram  per 
megagram  of  limestone  feed;  (11)  Exhibit 
10  percent  opacity  or  greater. 

(2)  From  any  lime  hydrator  any  gases 
which  contain  particulate  matter  in  ex- 
cess of  0.075  kilogram  per  megagram  of 
lime  feed. 

§  60.343      Monitoring:    of    emis-ions    and 
operations. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  in- 
stall, calibrate,  maintain,  and  operate  a 
continuous  monitoring  system,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, to  monitor  and  record  the  opacity 
of  the  gases  discharged  into  the  atmos- 
phere from  any  rotary  linys  kUn.  The 
span  of  this  system  shall  be  set  at  40  per- 
cent opacity. 

(b)  The  owner  or  operator  of  any  ro- 
tary lime  kiln  ifiing  a  wet  scrubbing 
emission  control  devise  subject  to  the 
provisions  of  this  subpart  shall  not  be 
required  to  mcmitor  the  opacity  of  the 
gases  discharged  as  required  in  para- 
graph (a)  of  this  section,  but  sh£Ul  in- 
stall,  calibrate,   maintain,  and  operate 


the  following  continuous  monitoring  de- 
vices: 

(1)  A  monitoring  device  for  the  ccki- 
tinuous  measurement  of  the  pressure  loss 
of  the  gas  stream  through  the  scrubber. 
The  monitoring  device  must  be  accurate 
within  zi;250  pascals  gauge  pressure. 

(2)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  scrubbing 
liquid  supply  pressure  to  the  control  de- 
vice. The  monitoring  device  must  be  ac- 
curate within  :^5  percent  of  design 
scrubbing  hquid  supply  pressure. 

(c)  The  owner  or  operator  of  any  Inne 
hydrator  using  a  wet  scrubbing  emission 
control  device  subject  to  the  provisions 
of  this  subpart  shall  install,  calibrate, 
maintain,  and  operate  the  following  con- 
tinuous monitoring  devices: 

(1)  A  monitoring  device  for  the  con- 
tinuous measuring  of  the  scrubbing  hq- 
uid flow  rate.  The  monitoring  device 
must  be  accurate  within  ±5  percent  of 
design  scrubbing  hquid  flow  rate. 

(2)  A  monitoring  device  for  the  con- 
tinuous measuring  of  the  electric  cur- 
rent. In  amperes,  used  by  the  scrubber. 
TTie  monitoring  device  must  be  accurate 
within  ±10  percent  over  its  normal  op- 
erating range. 

(d)  For  the  purpose  of  conducting  a 
performance  test  under  §  60.8.  the  owner 
or  operator  of  any  lime  manufacturing 
plant  subject  to  the  provisions  of  this 
subpart  shall  install,  calibrate,  maintain 
and  operate  a  device  for  measuring  the 
mass  rate  of  limestone  feed  to  any  af- 
fected rotary  lime  kiln  and  the  mass  rate 
of  lime  feed  to  any  affected  lime  hydra- 
tor. The  measuring  device  used  must  be 
accurate  to  within  -±5  percent  of  the 
mass  rate  over  its  operating  range. 

(e)  For  the  purpose  of  reports  required 
under  §  60.7(c),  periods  of  excess  emis- 
sions that  shall  be  reported  are  defined 
as  all  six-minute  periods  during  which 
the  average  opacity  of  the  plume  from 
any  lime  kiln  subject  to  paragraph  (a)  of 
this  subpart  exceeds  10  percent, 

§  60.311      Te>l  methods  and  procedure*. 

ia>  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
§  60.8(b)  shall  be  tised  to  determine 
compliance  with  5  60.322(a)   as  follows: 

( 1 )  Method  5  for  the  measurement  of 
particulate  matter, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3>  Method  2  for  velocity  and  volu- 
metric flow  rate, 

(4)  Methcxl  3  for  gas  analysis. 
i5>   Method  4  for  stack  gas  moisture, 
and 

1 6 1   Method  9  for  visible  emissions. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  sampling  rate  shall  be  at  least 
0.85  dscm/hr  (0.53  dscf/mln),  except 
that  shorter  sampling  times,  when  neces- 
sitated by  process  variables  or  other  fac- 
tors, may  be  approved  by  the  Administra- 
tor. 

(FR  Doc  77-12463  FUed  5-2-77;8;45  amj 
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NOTICES 


ENVmONMENTAL  PROTECTION 
AGENCY 

IPRIi  704-2) 

AIR  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Stationary  Sources 

Section  111  of  the  Clean  Air  Act  <42 
U.S.C.  1857C-6)  directs  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  publish,  and  from  time  to  time 
revise,  a  list  of  categories  of  stationary 
sources  which  he  determines  may  con- 
tribute significantly  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare. 
Within  120  days  after  the  inclusion  of  a 
category  of  stationary  sources  in  such  list, 
the  Administrator  is  required  to  propose 
regulations  establishing  standards  of 
performance  for  new  and  modified 
sources  within  such  category.  At  present 
standards  of  performance  for  twenty- 
four  categories  have  been  promulgated. 

The  Administrator,  after  evaluating 
available  Information,  has  determined 
that  lime  manufacturing  plants  are  an 
additional  category  of  stationary  sources 
which  meets  the  above  requirements. 
The  basis  for  this  determination  is  dis- 
cussed in  the  preamble  to  the  proposed 


regulation  that  is  published  elsewhere 
in  tills  issue  of  the  Federal  Register. 
Evaluation  of  other  stationary  source 
categories  is  in  progress,  and  the  list  will 
be  revised  from  time  to  time  as  the  Ad- 
ministrator deema  appropriate.  Accord- 
ingly, notice  is  given  that  the  Adminis- 
trator, pui-suant  to  section  lll(b>  (1)  (A) 
of  the  Act  and  after  consultation  with 
appropriate  advisory  committees,  ex- 
perts, and  Federal  departments  and 
agencies  in  accordance  with  section  117 
'f>  of  the  Act.  effective  May  3,  1977, 
amends  the  list  of  categories  of  station- 
ary sources  to  read  as  follows; 

List     of     Categories     of     Stationary 
SoiRCEs  AND  Corresponding  Affected 

Facilhies 

•     •     •  •     •     • 

Source  category  A/Jected  facilities 

?.]-  Lime  Manufacturinf.     Rotary  lime  kilns. 
Do Lime  hydrators. 

Proposed  standards  of  performance 
applicable  to  the  above  source  category 
appear  elsewhere  in  tliis  issue  of  the 
Federal  Register. 

Dated:  April  20.  1977. 

Douglas  M.  Costlb, 

Administrator. 

iFR  D,K  77-12464  FilPd  5-2-77:8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1977-27,  AOR  1977-20] 
ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  437f(c>  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25.  1976  (41  FR  35954).  Advisory 
Opinion  Request  1977-20  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-20  were  made  available  on  April 
26.  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission.  Public 
Records  Division,  at  1325  K  Street.  N AV  . 
Washington,  D.C.  20463. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  OfiQce  of  the  General  Coun- 
sel. Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  In  which  to  respond  to  any 
advisory  opinion  requests  will  normally 


be  granted  such  tune  upon  written  re- 
quest to  the  CommLssion.  All  timely 
comments  received  by  the  Commission 
will  be  considered  before  the  Commis- 
sion issues  an  advisory  opinion.  Com- 
ments on  pending  requests  should  refer 
to  the  specific  AOR  number  of  the  re- 
quests and  statutory  references  should 
be  to  the  United  States  Code  citations 
rather  than  to  the  Public  Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
oi  the  requesting  party  follows  hereaft-er: 

AOR  1977-20:  May  the  Realtors  Political 
.\ction  Committee  litillze  a  bank  escrow 
at;enT  for  the  purpose  of  dividing  contribu- 
tions between  itself  and  Stat*  political  or- 
iianizations  v.hich  are  not  ln%'olved  with  Fed- 
eral elections  or  Federal  candidates?  Re- 
quested by  William  R  Magel.  Assistant 
Treasurer.  Realtors  Political  Action  Com- 
mittee. Chicago.  Illinois. 

Dated:  April  26,  1977. 

Vernon  W    Thomson. 
Chairman  for  the  Federal 
Election  Commission. 


jFR    Do.' 
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22:)16 

Title  29— Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND    HEALTH    ADMINISTRATION,    DE- 
PARTMENT OF  LABOR 
PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH   STANDARDS 

Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  Benzene;  Notice 
of  Hearing 

AGENCY:     Occupational     Safety     and 

Health  Administration.  Labor. 

ACTION: Emergency  Temporary  Stand- 
ard; Notice  of  Hearing. 
SUMMARY:  This  emergency  temporary 
standard  tETS)  is  based  on  the  determi- 
nation that  clinical  and  epidemiological 
data  conclusively  establish  that  em- 
ployee exposure  to  benzene  presents  a 
leukemia  hazard.  Therefore,  a  grave 
danger  currently  exists  for  workers  ex- 
posed to  this  cancer  hazard  and  it  is 
necessary  to  Issue  tin  emergency  tempo- 
rary standard  to  protect  them.  By  this 
ETS  the  Occupational  Safety  and  Health 
Administration  (OSHA)  limits  employee 
exposure  to  benzene  to  1  part  benzene  per 
mlUlm  parts  of  air  <  1  ppm ) ,  as  an  8  hour 
time-weighted  average  concentration, 
with  a  cdUng  level  of  5  ppm  for  any  15 
minute  period  during  the  8  hour  day.  In 
addition,  tlie  EPS  req\iires  the  measiu'e- 
ment  of  employee  exposure,  engineering 
controls,  personal  protective  equipment 
and  clothing,  employee  training,  medical 
surveillance,  work  practices,  and  record- 
keeping. The  ETS  will  be  superseded  by  a 
permanent  standard  within  six  months. 
A  public  hearing  on  the  permanent 
standard  will  commence  July  12,  1977. 

EPTECnVEDATE:  Iflay  21,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  James  Foster,  Office  of  Public  Af- 
fairs, OSHA.  Third  Street  and  Con- 
stitution Avenue,  N.W.,  Room  N-3641, 
Washingt(»i.    DC.     20210     (202-523- 
8151). 
supplementary     information : 

Applicability  of  Emergency  Temporary 
Standard 

The  accompanying  document  is  an 
emergency  temporary  standard  issued 
pursuant  to  sections  S(c)  and  8(c) 
of  the  Occupational  Safety  and  HealCM 
Act  of  1970  (the  Act)  (84  8tat.  1596, 
1599:  29  VS.C.  655.  657),  the  Secretary 
of  Labor's  Order  No.  &-76  (41  FR  2909f ) 
and  29  cm  Pari  1911.  Ttic  new  stand- 
ard. secticMi  1910.1028,  applies  to  all  em- 
ployments in  all  industries  covered  by  the 
Act,  Including  "gener<il  industry",  con- 
•ftructioQ  and  narltlme.  Far  reasons  set 
out  below.  thM  staodHil  does  not  mpptr 
to  retail  automotive  service  stattCMis  or  to 
operations  which  use  liquid  mixtures 
eoDta^Jing  1  percent  or  less  of  ienzene; 
however,  these  exempted  opertMoos 
are  still  subject  to  the  reqnlremaits  ccm- 
tatned  tn  the  benzene  standard  at  29 
CFR  1910.1000. 

In  addition,  pursiiant  to  sectlm  4(b) 
(2)  of  tbit  Act.  06HA  has  determined 
that  this  cmergeocy  temporary  standard 
la  more  effective   than   correspcmdlng 


RULES  AND   REGULATIONS 

standards  norw  applicable  to  the  mari- 
time and  construction  Industries  and 
currently  contained  in  Subpart  B  of  Part 
1910.  and  Parts  1915,  1916,  1917.  1918  and 
1926  of  Title  29,  Code  of  Federal  Regula- 
tions. Therefore,  tliose  correstx)nding 
standards  are  superseded  by  the  nc?.- 
standard  in  5  1910.1028.  , 

Pursuant  to  section  6 1  c  i  <  3  >  of  the  Act, ! 
OSHA  will  shortly  commence  a  rulemak- 
ing proceeding  under  section  6'b>  of  the 
Act.  The  «nergency  temporar>-  .standard 
will  serve  as  a  proposed  final  rule,  alons 
with  other  proposed  reciuiremento  whicli 
will  be  published  in  the  Feder.^l  Register 
pursuant  to  29  CFR  1911.12.  OSHA  will 
publish  an  additional  proposal  in  the 
very  near  future,  encompai;sing  those 
areas  of  occupational  safety  and  health 
considered  appropriate  for  the  agency's 
permanent  regulation  of  ber.zene.  This 
document  sets  a  public  heaving  on  the 
permanent  benzene  standard  to  begin 
July  12,  1977. 

The  development  of  a  permanent 
standard  will  be  conducted  pursuant  to 
the  rulemaking  procedures  of  section 
6(d)  of  the  Act.  The  Assistant  Secre- 
tary's decisions  on  the  pronsions  of  the 
final  standard  will  be  based  on  the  entire 
record  developed,  including  public  com- 
ments and  the  infonnal  rulemaking 
hearing. 

EVENTS    LEADING    TO    THE    E.MERr.ENCY         , 
TEMPORARY  STANDARD 

Benzene  has  long  been  recognized  asj 
a  toxin  affecting  the  hematopoietic 
(blood  forming)  system,  and  a  cause  and 
effect  relationship  between  benzene  ex- 
posure and  observed  blood  abnonnalities 
has  been  established  for  man  and  ani- 
mals darltic  the  last  75  years.  The  evi- 
dence indicating  a  relationship  between 
benzene  exposure  and  leukemia  has  been 
expaaUBne  aad  the  international  scien- 
tific commtmlty  has  increasingly  ac- 
knowledged that  worker  exposure  to 
benzene  Is  associated  with  an  increased 
risk  of  leukemia.  Data  made  available  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  in  the  last 
few  weeks  on  workers  exposed  to  benzene 
provide  conclusive  evidence  that  benzene 
Is  a  leukemia  causing  agent  and  there- 
fore immediate  action  to  protect  workers 
Is  Imperative.  (7) 

"me  prcaent  OSHA  standard  for  ben- 
aene.  found  in  29  CFR  1910.1000.  Table 
Z-2,  was  adopted  In  1971  under  the  au- 
ttertty  9i  scetloB  C(a>  of  the  Act  from 
Itie  ilmaican  nMlonal  Standards  In- 
stitute's (ANSI)  Z  37.4-1969  standard. 
That  OSHA  standard  prescribes  an  8- 
hour  time-weighted  average  of  10  ppm 
with  an  acceptable  ceiling  concentration 
<tf  25  pvas.  In  addition,  the  present 
standard  aOows  excursions  above  the 
celling  to  a  maxlmtim  peak  concentra- 
tion not  to  exceed  50  ppm:  Provided, 
That  such  exposure  occurs  for  no  more 
than  10  minutes  in  any  8-hour  work 
period.  Netther  the  ANSI  standard  nor 
the  resultant  OSHA  standard  were  based 
on  the  possible  leukemia  hazard  fnxn 
exposure  to  benzene. 

In  1974,  Aksoy  et  al.  reported  that, 
when  contrasted  with  the  general  popu- 
lation, shoe  workers  having  prior  expo- 


sure to  benzene  had  a  significant  in- 
creased incidence  of  leukemia. 

Also  in  1974.  pursuant  to  section  22(d) 
of  the  Act,  the  Director  of  NIOSH  sub- 
mitted to  the  Secretary  of  Labor  a  cri- 
teria document  concerning  occupational 
exposure  to  benzene  which  stated  that 
"the  poesibility  that  benzene  can  induce 
leukemia  cannot  be  dismissed."! 3)  How- 
ever, NIOSH  recommended  retention  of 
the  present  permissible  exposure  limit  of 
10  ppm  and  ceiling  concentration  of  23 
ppm  as  measured  over  a  10  minute  period 
which  recommendation  was  not  ba.sed  on 
benzene's  potential  leukemia  hazard. 

In  a  letter  to  the  Secretary  of  Labor, 
dated  April  23.  1976.  the  United  Rubber. 
Cork,  Linoleum,  and  Plastic  Workers  of 
America  urged  that  an  emergency  tem- 
porary standard  regulating  occupational 
exposure  to  benzene  be  issued  (42).  The 
request  was  denied  on  May  18,  1976  by 
then  Secretary  of  Labor  William  J.  Useo' 
'43'. 

L-ess  than  1  year  ago.  the  National 
Academy  of  Sciences,  under  contract 
with  the  United  States  Environmental 
Protection  Agency,  reviewed  the  litera- 
ture concerning  health  effects  of  benzene 
ercposure.  '4)  Tb&  Academy  concluded 
that  benzene  mist  be  considered  as  a 
su-spect  leukemog^ 

In  August  1976,  M<3SH  submitted  to 
OSHA  an  updated  criteria  document 
which  revised  its  eawier  assessment  of 
1974.  f5)  On  the  basK  of  a  review  of  old 
studies  and  new  dltm,  NIOSH  concluded 
that  benezene-w^leukemogenlc.  This  re- 
port further  pointed  out  that  "it  is  ap- 
parent from  the  Uterature  that  benzene 
leukemia  continues  to  be  reported." 
NIOSH.  therefore,  recommended  that, 
since  no  safe  level  for  benzene  exposure 
could  be  estaJDlished  "no  worker  be  ex- 
posed to  benzene  In  excess  of  1  M>m  In 
air".  Firilowln«r  pobUcation  of  the  up- 
dated criteria  document,  the  Director  of 
NIOSH  recommended  to  the  Assistant 
Secretary  of  Labor,  by  letter  dated  Octo- 
ber 27,  1976,  that  OSHA  publish  an 
emergency  temporary  standard  for  ben- 
zene establishing  the  exposure  level  at  1 
ppm.  (6)  Based  on  the  information  sup- 
plied by  NIOSH.  OSHA  Issued  on  Janu- 
uary  4.  1977  volimtary  "Guidelines  for 
Control  of  Occupational  Elxposure  to 
Benzene,"  recommending  that  exposure 
to  benzene  in  air  not  exceed  an  8-hour 
time-weighted  average  of  1  ppm  in  any 
8-hour  shift  of  a  40  hour  week.  (44) 

In  January  1977,  NIOSH  informed 
OSHA  that  workplace  environments  had 
been  found  in  St.  Mary's  and  Akron,  Ohio 
where  a  sHfflcimt  number  of  employees 
had  been  ezpeaed  to  benzene  for  a  num- 
ber of  yea«s  to  facffltate  an  epidemiologi- 
cal study  at  health  risks.  (45)  The  work- 
site was  a  Pliofilm  manuf£u:turing  plant 
owned  by  CSoodyear  Tire  and  Rubber 
CTompany.  The  preliminary  conclusions  of 
the  epidemiolo^cfil  study  NIOSH  con- 
ducted' of  the  pliofilm  workers  were 
transmitted  to  OSHA  on  April  15.  1977. 
(7)  The  NIOSH  data  demonstrated  an 
Ineldenoe  at  leukemia  In  woi^ers  exposed 
to  hKiumme  that  was  at  least  fire  times  the 
expected  Incidence.  NIOSH  concluded 
that: 
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The  report  shows  a  statistically  aigolflcaat 
Increase  in  the  risk  lor  dereloplng  myslog- 
enous  leukemia  among  workers  ezpoMd  to 
benzene.  We  hope  this  new  Information  vlU 
be  of  assistance  to  you  In  reaching  a  deci- 
sion on  th©  most  apprc^rlate  regulatory 
action. 

In  his  letter  of  April  15.  1977.  trans- 
mitting the  report  an  the  (joodyear  Plio- 
film plant,  the  Director  of  NIOSH  again 
urged  that  an  emergency  standard  be 
issued. 

REASONS    FOR    ISSUANCE    OF    AN    EMERGENCY 
TEMPORARY    STANDARD 

The  Assistant  Secretary  finds  that  ex- 
posure to  benzene  poses  a  grave  danger  to 
humans.  Specifically,  human  exposure  to 
benzene  can  induce  chromosomal  aberra- 
tions, bone  marrow  damage  and  destruc- 
tion, and  other  blood  dyscrasias.  More- 
over, the  accumulated  studies  strongly 
support  the  conclusi<»i  that  benzene 
causes  leukemia  in  humans.  The  data 
collected  by  NIOSH  and  made  available 
during  the  past  few  weeks  show  that 
workers  exposed  to  benzene  in  an  Ohio 
I^iofilm  plant  have  contracted  leukemia 
at  a  rate  at  least  five  times  the  rate  ex- 
pected in  the  general  p(n>ulation.  Because 
of  the  conservative  statistical  approach 
to  evaluating  these  preliminary  data, 
final  results  of  this  study  will  certainly 
show  that  the  increased  risk  of  develop- 
ing leukemia  from  exposure  to  benzene 
is  even  greater  than  five  times  the  nor- 
mal incidence  of  this  disease.  This  new 
evidence  has  been  interpreted  by  NIOSH, 
and  is  found  by  OSHA,  to  conclusively 
establish  that  benzene  causes  leukemia 
in  humans.  This  conclusion  is  supported 
by  the  substantial  body  of  clinical  and 
epidemiological  evidence  previously  vall- 
epidraniological  evidence  previously 
available  which  suggested  the  same  cas- 
ual relationship  between  benzene  ex- 
posure and  leukemia.  In  view  of  the  new 
evidence  the  relationship  can  no  longer 
be  subject  to  serious  question. 

ITie  Assistant  Secretary  concludes, 
based  on  a  review  of  the  latest  NIOSH 
study  and  recommendatimis  together 
with  the  epidemiological  and  clinical 
studies  and  other  scientific  data,  that 
benzene  exposure  subjects  workers  to  the 
risk  of  contracting  leukemia,  a  malig- 
nant and  irreversible  disease.  The  best 
available  scientific  evidence  indicates 
that  no  safe  level  for  exposure  to  a  car- 
cinogen, including  benzme,  can  be  es- 
tablished or  Eissumed  to  exist.  OSHA  has 
considered  this  question  of  a  safe  level 
in  previous  rulemaking  proceedings  (see 
preambles  to  carcinogen  standards  (39 
FR  3758) ,  vinyl  chloride  standard  (39  FR 
35892).  and  coke  oven  «>mi<Mif\n.<  stand- 
ard (41  FR  46742))  and  has  relied  oo. 
that  considerable  body  of  scientific  opin- 
ion holding  that,  when  dealing  with  a 
carcinogen,  no  safe  level  exists  for  any 
given  population.  For  example,  the  Na- 
tional Cancer  Institute's  Ad  Hoc  Com- 
mittee on  the  Evaluation  of  Low  Levels 
of  Environmoital  Chemical  Carcinogens 
(1970)  states: 

No  lerel  of  expoeuie  to  ■  dMmleal  carcia- 
oftcn  sboald  b*  uumWNrBd  tasleolagleany  In- 
signiacaat  for  -—  For  CMrdnogenic  agents. 


a  "aate  level  for  man"  eaimot  be  aatabUalwd 
by  appUcation  of  our  present  knowledge. 
(NCI,  1970.  p.  1) 

And  NIOSH  has  taken  the  position 
that  in  regulating  cancer-causing  sub- 
stances *'  •  •  •  it  is  not  possible  at  pres- 
ent to  determine  a  safe  exposure  level 
for  carcinogwis."  (Rev.  Arsenic  Crit 
Doc.  1975.) 

Since  leukemia  is  a  form  of  cancer  and 
exposures  generally  below  25  ppm  have 
already  induced  leukemia,  it  is  not  cur- 
rently possible  to  determine  whether  a 
safe  level  of  exposure  exists  for  worker 
populations  exposed  to  benzene.  There- 
fore, the  Assistant  Secretary  has  deter- 
mined that  exposure  must  be  reduced  to 
the  lowest  feasible  level. 

Furthermore,  during  the  period  of 
time  for  normal  rulemaking,  workers 
would  continue  to  be  exposed  to  levels 
higher  than  those  that  may  be  achieved 
by  this  ETS. 

In  conclusion,  the  Assistant  Secretary 
determines  that  exposure  of  employees 
to  a  cancer-causing  substance  tn  the 
workplace  environment  is  a  "grave  dan- 
ger" within  the  meaning  of  section  6(c) 
a  I  (A)  of  the  Act.  The  propositiwi  that 
cancer,  and  substances  that  cause  can- 
cer, pose  a  grave  danger  to  man  does  not 
need  lengthy  discussicm.  The  nature  of 
a  cancer  hazard  differs  from  other  types 
of  toxicity.  Employees  exposed  to  carcin- 
ogens risk  incurable,  irreversible  and,  in 
most  cases,  fatal  consequences.  These 
consequences  may  be  irreversibly  set  in 
time.  No  symptcnnatic  evidence  of  the 
development  of  the  cancer  may  be  ap- 
parent to  the  employee  during  a  Icxig 
latency  period.  A  single  exposure  episode 
may  be  suflBcient  to  cause  cancer.  These 
factors,  which  establish  the  grave  danger 
posed  by  exposure  to  carcinogens,  also 
lead  inexorably  to  the  conclusion  that  it 
is  necessary  to  provide  immediate  pro- 
tection for  employees  throu^  the  issu- 
ance of  an  emergency  temp<»ary  stand- 
ard, within  the  meaning  of  section  6(c) 
(1)  (B)  of  the  Act. 

The  existing  10  ppm  standard,  adopted 
from  the  ANSI  national  consensus 
standard,  was  based  largely  on  benzene's 
general  toxicity  rather  than  on  the  leu- 
kemia hazard  and,  therefore,  does  not, 
within  the  meaning  of  section  6(b)  (8) 
of  the  Act.  provide  the  protection  now 
shown  to  be  necessary.  The  Assistant 
Secretary  finds  that  this  emergency  tem- 
porary standard  better  effectuates  the 
purposes  of  the  Act  than  the  National 
consensus  standard. 

BACKGROUND    AltD   DISCUSSIOH  OF  EARLIER 
DATA 

Benzene  (C6H6)  is  a  clear,  colorless, 
non-corrosive,  highly  flanmiable  liquid 
with  a  strong,  rather  pleasant  odor.  Ben- 
zene's low  boiling  point  and  high  vapor 
pressure  cause  it  to  evaporate  rapidly 
under  Mxiinary  atmospheric  conditions, 
giving  off  vapors  nearly  three  times 
heavier  than  air. 

Benzene  Is  igoduced  primarily  by  the 
petrochemical  and  petroleum  refininc  in- 
dustrtei  bf  the  pracess  called  catalytic 
refonnatioo,  which  eonrerts  certain 
lower  octane  hydrocarbons  into  hlgber 


octane  aromatics.  The  two  industries  are 
responsible  for  94  percent  of  the  total 
UjS.  production  ot  benzene.  Recovery 
through  catalytic  r^wmaticsi.  tt>cl\iritng 
the  benzene  formed  from  the  hydrodeal- 
kylaticxi  of  toluene,  accounts  for  almost 
80  percent  of  the  total  quantity  produced. 
Recovery  of  coal-derived  benzene,  pri- 
marily as  a  by-product  of  the  coking 
process  in  steel  mills,  was  once  the  major 
source  of  benzene.  Today,  however,  it 
accounts  for  onlj'  6  percent  of  the  total 
U.S.  production. 

The  production  of  benzene  is  rapidly 
expanding  with  approximately  11  billion 
poimds  produced  in  1976.  Only  eleven 
other  chemicals  and  only  one  other  hy- 
drocarbon (ethylene)  are  produced  in 
greater  tonnage  in  the  U.S.  Awjroxi- 
mately  86  percent  of  this  benzene  is  used 
chieflly  as  an  Intermediate  tn  the  jwoduc- 
tion  of  other  organic  chemicals,  includ- 
ing styrene.  phenol,  and  cyclohexane. 
The  remaining  amount  is  used  primarily 
in  the  manufacture  of  detergents,  pesti- 
cides, solvents  and  paint  removers.  Ben- 
zene is  also  present  as  a  component  of 
motor  fuels,  averaging  less  than  2  per- 
cent in  gasoline. 

The  first  major  industrial  use  of  ben- 
zene, however,  was  as  a  solvent  tn  the 
rubber  industry  just  preceding  World 
War  I.  During  World  War  I,  benzene 
production  was  stimulated  greatly  by  the 
demand  for  and  resulting  production  of 
toluene  in  the  manufacture  of  explosives. 
The  large  quantities  of  benzene  which 
were  produced  resulted  in  its  more  wide- 
spread use  as  a  starting  point  for  the 
manufacture  of  various  organic  ccwn- 
pounds.  This  situation  led  to  greatly  in- 
creased uses  of  benzoic  as  a  solvent  in 
the  artificial  leather,  rubber  goods,  and 
rotogravure  industries,  and  as  a  start- 
ing material  in  CH^anic  synthesis. 

Industries  and  processes  currently 
lising  benzene  include  the  chemical. 
{Minting,  lithograph,  rubber  cements, 
rubber  fabricating,  paint,  varnish,  stain 
removers,  adhesives.  and  petroleum  in- 
dustries. Benzene  is  also  used  extensively 
in  chemical  laboratories  as  a  solvent  and 
as  a  reactant  in  numerous  chemical  ap- 
plications. Where  benzene  is  produced 
and  used  in  large  amounts,  it  is  generally 
used  in  enclosed  systems,  although  ex- 
posures can  occur  during  liquid  transfer 
operations,  from  equipmoat  leakage  and 
csuryover  losses,  and  in  maintenance  op- 
erations. 

A.  Toxic  effects.  Benzene  has  been  rec- 
ognized as  a  toxic  substance  capable  ot 
causing  acute  or  chronic  effects  since 
1900.  Inhalation  is  the  primary  route  ot 
entry  of  benzene  in  the  worker.  Benzene 
diffuses  rapidly  through  the  lung:s  and  is 
quickly  absorbed  into  the  blood.  The  rata 
of  absorption  is  greatest  during  the  first 
five  minutes  azMl  thereafter  declines  sig- 
nificantly. Benzene  saturation  ot  the  cir- 
culating blood  may  reach  as  high  as  70- 
80  percent  of  the  air  content  of  beniene 
within  the  first  30  minutes.  Relatively 
complete  saturation  of  the  blood  may  not 
be  attained  for  two  to  three  daya. 

Tbous^  the  avaUable  literature  sug- 
VBitB  that  benzene  is  not  readily  aheorbert 
through   the  human   skin,   appreciabto 
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quantities  of  benzene  could  be  absorbed 
in  the  case  of  Injured  skin.  Moreover, 
absorption  of  benzene  by  the  skin  may  be 
significantly  accelerated  when  benzene  Is 
present  In  a  mixture  or  as  a  contaminant 
in  solvents  known  to  be  readily  absorbed, 
such  as  toluene  and  xylene.  (48) 

The  benzene  absorbed  by  the  circu- 
lating blood  Is  distributed  throughout  the 
body  where,  because  of  Its  llpo60lid>lllty, 
it  tends  to  accumulate  In  various  body 
organs  In  proiwrtion  to  their  fat  content. 

Upon  removal  from  benzene  exposure, 
the  concentration  of  benzene  in  the  ex- 
pired breath  follows  an  exponential  de- 
cay cturve,  reflecting  removal  of  benzene 
from  various  body  compartments.  Elimi- 
nation via  this  route  has  been  estimated 
to  range  from  12  to  50  percent  of  the  total 
amount  of  benzene  absorbed  in  humans. 

A  fraction  of  the  absort>ed  benzene  is 
eliminated  In  an  unchanged  form,  pri- 
marily In  the  expired  air  and,  to  a  mini- 
mal extent,  in  the  lirine.  The  remainder 
of  the  absorbed  benzene  is  metabolized  by 
enzymes  contained  in  the  liver  and  ulti- 
mately to  derivatives  which  are  more  wa- 
ter soluble  thereby  facilitating  their 
removal  by  the  kidneys.  A  first  Interme- 
diate In  the  biotransformation  of  ben- 
zene is  believed  to  be  benzene  epoxide,  a 
highly  reactive  intermediate  and  one  of 
several  candidates  suggested  as  the  ac- 
tive agent  responsible  for  benzene's  mye- 
lotoxic effects.  Phenol,  and  to  a  lesser 
extent,  hydroquinone,  pyrcatechol,  said 
(dienyl-mercapturlc  acid  are  the  primary 
metabolites  of  benzene  found  In  urine. 

B.  Acute  etfects.  Exposures  to  high 
concentrations  of  benzene  produce  an  al- 
most Immediate  effect  upon  the  central 
nervous  system.  Benzene  concentrations 
of  about  20,000  ppm  are  fatal  within 
minutes,  with  death  occurring  from 
acute  circulatory  failure  or  coma,  with  or 
without  convulsions.  Milder  exposures 
produce  a  period  of  nervous  excltatlrai, 
eui^orla,  headache  and  nausea,  followed 
by  a  period  of  depression  which  can  re- 
sult In  eardlovasciilar  collapse  and/or  im- 
consclousness.  The  occurrence  of  non- 
specific nervous  disturbance  as  an  after- 
effect of  acute  exposures  is  dependent  on 
duration  of  unconsciousness  and/or 
severity  of  circulatory  failure.  Breath- 
lessness,  nervous  irritability,  and  im- 
steadlness  in  walking  have  been  observed 
to  persist  for  a  period  of  several  weeks. 
Inhalation  of  still  lower  concentrations 
(250-600  ppm)  yields  signs  and  symp- 
toms of  mild  poisoning,  characterized  by 
vertigo,  drowsiness,  headache,  and  nau- 
sea. Rapid  recovery  from  these  sympUnns 
iisuaUy  occurs  following  cessation  of 
exposure. 

EMrect  contact  with  the  liquid  may 
cause  erythema  and  blistering.  Prolonged 
or  repeated  sktn  c<mtact,  even  with  small 
quantities  of  bensene,  has  been  associ- 
ated with  the  devekqment  of  a  dry, 
scaly  dermatitis  or  with  secondary  In- 
fectkNos. 

C.  Chronic  effects.  Benaene  exerts  a 
primary  toxic  eOect  In  the  bone  marrow, 
the  major  blood  forming  organ.  I/>ng- 
tenn  cooMnires  to  km  oonoentratlons  of 
benieoe  h^ve  been  obeerved  to  have  an 
Initial  stteulatOTy  effwt  on  the  blood- 
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forming  tissues  (bone  m&rrow)  followed 
by  ajtesta  (no  cell  production)  and  f  atts^ 
degeneration.  Clinically  an  initial  in- 
crease, then  decrease.  In  the  red  blood 
cells,  white  blood  cells,  or  platelets.  Is 
seen,  with  progression  if  exposures  are 
continued,  to  aplastic  anemia  (lack  of 
functioning  of  bone  marrow) ,  leucopa- 
nla  (decrease  In  leucocytes  which  are 
white  blood  cells),  thromboc>;topenlB 
(decrease  to  platelets  i,  or  pancytopenia 
(decrease  in  all  cells  in  the  peripheral 
blood) .  Secondary  effects  of  thrombocy- 
topenia include  coagulation  disturbances. 
characterized  by  increased  bleeding  time. 
poor  clot  retraction,  and  increased  sus- 
ceptibility to  hemorrhaging.  This  clinical 
picture  of  chronic  benzene  poLsoning  may 
exist  with  or  without  the  physical  signs 
or  symptoms  of  fatigue,  vertigo,  head- 
ache or  excessive  bleeding. 

The  fidlowlng  studies  are  representa- 
tive, although  by  no  means  all  inclusive, 
of  the  published  literature  on  the  chronic 
effects  in  himians  of  benzene  exposure. 
These  studies  do  however  illustrate  the 
diversity  and  variability  of  effects  which 
dominate  the  hterature  on  chronic  ben- 
zene exposiure. 

1.  Blood  dyscrasias.  Greenburg  and 
coworkers'  Investigation  in  1939  of  332 
pressmen  In  three  rotogravure  printing 
plants  was  one  of  the  earliest,  compre- 
hensive studies  of  benzene  polsoning.<8> 
In  addition  to  physical  examinations,  in- 
cluding medical  and  occupational  histo- 
ries and  laboratory  tests,  workplace  air 
samples  and  chemical  analysis  of  ink  sol- 
vents and  thinners  were  performed  in  ajn 
attempt  to  provide  a  correlation  with 
medical  findings.  Air  samples  "48)  re- 
vealed benzene  concentrations  ranging 
frtwn  11  ppm  to  1060  ppm  for  3  plants. 

Five  workers  with  the  most  severe 
benzene  poisoning  expressed  no  subjec- 
tive complaints  and  physical  examina- 
tlwi  revealed  negative  findings.  The  signs 
of  "polstmlng"  included  a  reduction  In 
the  number  of  erythrocytes,  leucocytes 
and  platelets. 

Greenburg  stated  that:  "These  find- 
ings Illustrate  the  well-known  fact  that 
the  effects  of  benzene  may  be  persisteat 
and  also  suggest  that  even  before  blood 
changes  are  apparent,  processes  may 
have  been  initiated  that  wUl  continue  to 
develop  even  after  exposure  to  benzene 
has  ceased."  The  authors  also  reported 
that  Individuals  varied  greatly  in  su»- 
ceptibillty  although  data  on  personiJ 
monitoring  were  not  available. 

In  the  same  year,  Mallory  et  al.  re- 
ported post-mortem  findings  in  19  ca»e 
studies  of  workers  with  a  history  of 
chronic  exposure  to  benzene.  (0)  Expo- 
sures varied  from  6  months  to  12  years, 
but  no  exposure  levels  were  avail- 
able. The  authors  mdlcated  that  sig- 
nificant changes  were  found  regu- 
larly throughout  the  entire  hemato- 
poietic system  Including  bone  marrow, 
liver,  spleen  and  lymph  nodes.  Of 
the  19  case  studies,  six  exhibited  hy- 
p(H>lasla  of  the  bone  marrow  (decreased 
bone  marrow  function),  whereas  nine 
cases  showed  hyijerplasla  (ovehictlvlty 
of  the  bone  marrow) ,  and  two  were  di- 
agnosed as  leukemia.  The  authors  con- 


cluded that  exposure  to  benzene  mider 
varying  conditions  produced  diverse  re- 
actions and  that  Individual  variaticm 
was  of  great  Importance. 

In  1948.  Hardy  and  Elkins  investigated 
an  artificial  leather  plant  In  Massachu- 
setts in  which  a  man  who  had  been  em- 
ployed as  a  coating  machine  operator  for 
12  years  died  of  what  was  diagnosed  as 
benzene  poisoning.  (10)  The  subject  had 
worked  as  a  coating  machine  operator  in 
other  locations  for  18  years.  Fifty-two 
workers  were  still  employed  in  the 
leather  plant.  Benzene  concentrations 
ranged  from  40  to  80  ppm  with  an  aver- 
age concentration  of  60  ppm.  Blood  stud- 
ies, performed  upon  all  52  employees, 
showed  abn(»tnallties  in  more  than  one 
blood  component  In  sixteen  of  the  em- 
ployees. Abnormalities  were  observed  In 
hemoglobin,  RBC,  and  WBC  counts. 
There  was  a  wide  variation  among  sub- 
jects as  to  the  particular  component  af- 
fected. Six  of  the  16  «nployees  with 
blood  abnormalities  worked  In  the  same 
coating  room  as  the  deceased  man.  De- 
spite this  evidence  of  blood  abnormali- 
ties from  the  laboratory  tests,  none  of 
the  pihysical  examinations  revealed  any 
clinical  signs  or  symptoms  of  overexijo- 
sure  to  benzene. 

In  an  epidemiological  investigation. 
AlEsoy  et  al  compared  the  hematological 
findings  of  100  healthy  male  subjects 
(controls)  with  those  of  217  apparently 
healthy  males,  95  percent  of  whom 
worked  with  solvents  containing  ben- 
zene in  small  shoe  shops.  (11)  The  shops 
were  considered  unhygienic  and  poorly 
ventilated.  The  concentration  of  benzene 
in  the  working  environment  ranged  from 

15  to  30  ppm  during  non-work  tog  horns 
to  210  ppm  when  adhesives  contatotog 
benzene  were  being  used.  "Hie  duration 
of  employee  exposures  ranged  from  3 
months  to  17  years.  In  51  (23.5  percent) 
of  the  217  employees,  hematological  ab- 
normaUties  were  found  consisting  of 
leucopenia  (9.7  percent),  thrombocjrto- 
penia  (1.84  percent),  leucopenia  asso- 
ciated with  thrtxnobocytopenia  (4.6  per- 
cent) and  pancytopenia  (2.7  percent). 
In  additicm,  relative  to  wmtrols,  benzene- 
exposed  workers  demonstrated  a  signifi- 
cant reduction  to  mean  white  cell  counts 
and  mean  platelet  counts.  The  propor- 
tion of  benzene-exposed  workers  diag- 
nosed with  anemia  was  tocreased  when 
compared  to  controls;  however  the  pres- 
ence of  iron-deficiency  anemia  could  not 
be  ruled  out. 

In  French  survey  of  45  fatal  cases  ot 
benzene  toduced  diseases  of  the  blood, 
covering  the  years  1947  to  1962,  23  wera 
diagnosed  as  leukemia  and  22  were  at- 
tributed to  aplastic  anemia.  Of  the  latter 
cases,  one  patient  was  afflicted  after  only 
2  years  exposure  to  benzene  with  the  re- 
mamder  having  an  average  exposure  of 

16  years.  (13)  The  authors  also  reported 
that  in  the  cases  of  aplastic  anemia,  the 
evolution  of  the  Illness  was  lengthy.  A 
similar  observation  was  also  r^;x>rted  by 
Vigllanl  and  Foml  (1969) .  (14)  Of  32  fa-> 
tal  cases  of  chronic  benzene  polaonlns 
seen  In  the  provlnoes  of  Milan  and  Pavla« 
18  were  due  to  leukemia  and  14  due  to  ap^ 
lastic  anemia.  These  authors  noted  that 
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aplastic  anemia  usually  oecurs  th  lia- 
tients  while  they  are  sUn  being  eapoaed 
to  high  concentratic»B  oi  benzene.  In  a 
later  study,  Vigllanl  reported  that 
among  59  surviving  woricers  with  ben- 
aene-related  ai^astle  anonia,  11  later 
died  from  acute  leukemia.  The  author 
also  reported  that  he  had  knowledge  of 
at  least  150  cases  of  leukemia  attributed 
to  benzene  in  It»ly  alMie.  (49) 

Pancytopenia  has  been  equated  with 
aplastic  anemia,  EJthoogh  strictly  defined 
aplastic  anwnia  Is  characterized  by  pan- 
cytopenia and  accranpanied  by  a  fatty 
displacement  of  the  bone  marrow.  In 
1976,  Viglisml  and  Ftomi  stated: 

In  the  past  two  decades,  tlie  case  records 
of  patients  wltb  acute  or  subacute  leukemia. 
\Lsualy  with  leukopenia  at  some  state  of  the 
iUnesB,  have  become  so  numerous  that  they 
exceed  those  of  acute  pancytopenia.  This 
finding  led  va  to  suspect  that  many  cases 
that  were  considered  a.s  acute  pancytopenia 
In  the  past,  prior  to  the  Introduction  of  btxie 
marrow  blopey.  may  In  fact  have  been  ex- 
amples of  acute  hamocytoblasUc  leukemia 
leucopenlc  and  aleukemic,  or  with  few  ml- 
crohemocytoblasts  In  the  circulating  blood, 
possibly  mistaken  for  lymphocytes.  (15) 

Unsuccessful  at  toducing  chronic  poi- 
soning through  inhalation  of  veLpom, 
Sellings  to  1916  produced  leukopenia  to 
rabbits  through  subcutaneous  injections 
of  commercially  pure  benzol  with  oUve 
oil.  (12)  Selltog's  findings  demonstrated 
a  constant,  well  defined  aplasia  of  the 
bone  marrow,  characterized  by  the  com- 
plete disappearance  of  leukocytes  to  the 
peripheral  blood.  He  noted  that  although 
both  the  myeloid  and  lymphoid  tissues 
are  vutoerable,  that  myeloid  tissue  is  m- 
jured  to  a  greater  extent. 

Deichman  et  al  (1963)  published  re- 
sults of  nnimal  studies  which  also  in- 
dicated the  great  toxicity  of  benzene  va- 
pors for  hemat(HX)ietlc  tissue.  (16)  Eight 
groups  of  rats,  consisting  of  40  animals 
per  group,  were  exposed  to  benzene  va- 
pors at  average  concentrations  of  831, 
65,  61,  47,  44,  31,  29,  and  15  ppm  respec- 
tively. The  duration  of  exposure  was  for 
5  hours  per  day,  4  days  per  week,  for 
periods  rangtog  from  5  weeks  to  7 
months.  Exposures  to  the  three  highest 
concentrations  resulted  to  a  significant 
leukopenia  after  14  weeks.  A  moderate, 
but  definite,  leukopenia  occurred  to  the 
rats  exposed  to  47  and  44  ppm  after  5 
to  8  weeks  of  exposure.  Exposures  to 
three  lowest  benzene  concentrations  for 
periods  of  4.  3,  and  7  months,  respec- 
tively, toduced  no  demonstrable  changes 
in  the  numbers  of  leucoytes. 

2.  Chromosomal  aberrations.  T^e  de- 
velopment of  various  chromosomal  aber- 
rations to  peripheral  leukocytes  and  bone 
marrow  cells  has  also  been  attributed  to 
benzene  exposures.  Several  tovestlga- 
tors  characterized  these  aberrations  as 
both  unstable  chromosome  changes  (Le. 
includtog  fragments,  dicentric,  tricentric 
and  ring  chromosomes)  or  stable  chro- 
mosomal changes  (I.e.  deletions,  trans- 
locaticms,  toversloos,  and  trisomies). 
These  t3rpes  of  chromosomal  aberrations 
also  occur  as  the  result  oi  exposure  to 
ionlzmg  radiation,  which  is  known  to 
induce  leukemia. 


Increases  to  chromosomal  aberrations 
in  subjects  suffering  from  benzene  hemo- 
pathy  were  tovestlgated  by  Polltol  and 
Oolombl  and  by  Pc»ni  and  Moreo.  (17) , 
(18), (19) 

Foml  et  aL  examtoed  chromosomal 
changes  and  th^r  evolution  In  25  todl- 
vlduals  who  had  suffered  bone  marrow 
impairment  of  varying  severity.  1-18 
years  previously,  as  a  result  of  exposure 
to  benzene.  (20)  Hematologic  examtoa- 
tions  periormed  at  the  time  of  the  cyto- 
genetic study,  but  subsequent  to  cessa- 
tion of  exposure  and  recovery  from  ben- 
zene hemopathy,  todicated  normal  blood 
values.  Howevo',  both  stable  and  un- 
stable chromosomal  changes  were  still 
present.  The  authors  noted  that  "This 
flndtog  (persistence  of  chromosomal 
aberrations)  is  similar  to  that  reported 
to  todividuals  with  past  exposure  to  ion^ 
izing  radiations,  both  therapeutic  smd 
accidental,  and  suggests  that  long-lived 
lymphocytes  might  mamtato  chromo- 
some damage  even  for  years". 

Chromosomal  changes  in  todividuals 
either  no  longer  exposed  to  benzene,  or 
exposed  totermittentiy  to  low  levels,  and 
who  show  no  heraotological  disorders, 
have  also  been  tovestlgated.  After  ex- 
amtoation  of  three  groups  of  factory  em- 
ployees who  displayed  no  toxic  symp- 
toms. Tough  et  al  reported  that  two  of 
these  groups  exposed  on  the  average  of 
8  and  15  years,  respectively,  to  similar 
worktog  envirormients  contatotog  be- 
tween 25  to  150  ppm  benzene,  showed  a 
significant  mcrease  of  structural  chro- 
mosomal aberrations  in  l>Tnphocytes 
over  the  general  population.  (21)  "ITie 
third  group  of  wcw-kers  from  a  different 
ktod  of  factory  and  exposed  to  approxi- 
mate 12  piMn  for  an  average  of  13  years 
showed  a  frequency  of  chromosome  ab- 
errations not  significantly  different  from 
those  found  to  the  general  population. 
Tough  et  al  suggested  that  their  find- 
ings niay  todicate  that  an  taterjday  be- 
tween the  age  of  workers  and  exposure 
to  benzene  is  responsible  for  the  observed 
effects. 

Induction  of  chromosomal  damage  to 
rabbit  lymphocytes  by  subcutaneous  to- 
jeotion  of  benzene  has  been  reported  by 
Kisshng  and  Speck.  (22)  During  the 
phase  of  peripheral  pancji»penia  the 
frequency  of  mitotic  figures  showing  ab- 
errations (mostly  gaps  and  breaks)  to- 
creased  from  an  toitial  value  of  6  per- 
cent to  58  percent  after  an  average  of  18 
weeks.  Two  months  later,  after  the  dis- 
continuance of  benzene  treatment,  visible 
chromosomal  damage  was  still  observed 
in  36  percent  of  the  mitotic  cells.  Also 
PhlUp  and  Jensoi  to  a  prelimtoary  report 
demraistrated  that  a  single  subcutaneous 
Injection  of  benzene  (dose:  2.0  ml  ben- 
zoie/kg  body  weight)  administered  to 
rats  is  capable  of  Increastog  the  fraction 
of  marrow  cells  which  exhibit  chromo- 
somal abnormalities.  (23) 

3.  Leukemia.  As  potated  out,  benzene 
presents  a  considerable  range  of  health 
risks  to  the  working  populattoo.  These 
toclude  the  threat  of  devdoptng  a  form 
of  cancer  known  as  leukemia,  a  fatal  and 
irreversible  disease.  Robbins  defines  leu- 
kemia by  stattog: 


Leukemia  may  best  be  considered  as  a  i 
plasm  t cancer)  of  the  white  blood  oclla  and 
la  so  classified  in  the  "Istemattonal  Usta  of 
Causes  of  Death."  It  la  characterised  chiefly 
by:  the  appearance  of  abnormal,  immature 
white  cells  In  the  circulating  blood;  diffuse 
and  almost  total  replacement  of  the  bone 
marrow  with  the  leukemic  cells;  and  wide- 
spread Infiltrates  of  the  liver,  spleen  and 
other  tissues,  analogous  to  metastatic  dlsem- 
inatlon  of  solid  tissue  cancer.  (34) 

The  recent  epidemiological  study  of 
Infante  et  al.,  (51)  demonstrating  a  five- 
fold tocreased  risk  of  total  leukemia  and 
a  ten-fold  tocreased  risk  of  mylomonocy- 
tic  leukemia  among  Pliofilm  workers  ex- 
posed to  benzene,  is  supported  by  numer- 
ous case  reports  to  the  scientific  and 
medical  literature  over  the  past  several 
years  concemtog  benzene  related  leu- 
kemia, predomtoantly  of  the  mylogenous 
type. 

At  the  outset  it  should  be  noted  that, 
prior  to  the  development  of  the  Infante 
et  al.  data  conclusively  showing  the  link- 
age between  benzene  exposure  and  the 
development  of  fatal  leukemia  to  work- 
ers, many  had  argued  that  any  substance 
capable  of  toductog  bone  marrow  depres- 
sion or  other  blood  abnormahties  should 
be  treated  as  a  potential  leukemogen. 
For  example,  Cronklte  stated  over  twenty 
years  ago  that : 

The  heart  of  the  problem  In  the  induction 
or  leukemia  by  Industrial  hasards  rests  upon 
quantitation  of  the  agent  and  the  yield  of 
leukemia.  Two  agents  used  in  Industry  have 
been  rcrrelated  with  an  increased  Incidence 
of  leukemia  in  human  beings.  The  first,  lon- 
irlng  radiation.  Is  unquestionably  able  to  In- 
crease the  incidence  of  leukemia.  The  second 
agent,  benzol,  probably  can  produce  an  in- 
creased incidence  of  leukemia,  but  the  data 
are  not  as  good  as  for  the  former.  First,  \ii» 
finger  of  suspicion  must  be  pointed  at  any 
agent  which  is  able  to  produce  an  aplasia  of 
the  bone  marrow.  ass\imtng  It  wlU  probably 
be  able  to  produce  leukemia  also.  Second. 
there  is  no  reason  to  doubt  that  any  agent 
which  win  produce  a  cancer  elsewhere  in  th* 
body  will  not  be  able  to  pi-oduce  leukemia  If 
the  offending  agent  is  transpcH-ted  to  the 
hemopoietic  tissues.  (35) 

And.  as  the  National  Academy  of  Sci- 
ences pointed  out  to  its  report  of  June 
1976: 

Benzene  fits  in  the  former  category  be- 
cause it  Is  well  documented  that  It  produces 
aplasia  of  the  bone  marrow. (4) 

And  as  WiUlams  et  al.  notes: 

.^ny  chemical  capable  of  prtxluclng  myelo- 
toxicity must  be  regarded  as  a  potential 
leukemogen,  if  the  findings  In  radiation — In- 
duced leukemia  apply  which  indicate  that 
ceU  damage  wlt^  depression  of  marrow  func- 
tion may  produce  alterations  leading  to  the 
transformation  of  damaged  cells  into  neo- 
plastic ones.  The  only  chemical  which  b»a 
been  clearly  Identified  as  one  which  Increases 
the  Incidence  of  myeloid  leukemlaa  In  man 
la  benzene  In  rather  heavy  occupational  ex- 
posure. (36) 

The  relationship  between  benzene  ex- 
posure and  leukemia  to  humans  to  the 
past  has  resulted  to  large  part  from 
clinical  observation  and  to  a  lesser  de- 
gree from  epidemiological  studies.  "Rie 
clinical  evidence  of  leukemia  has  been 
obtatoed  either  from  a  survey  of  medical 
records  primarily  to  varioits  European 
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clinics,  or  from  a  canvass  of  the  pub- 
lished literature  reporting  case  histories 
of  Individuals  diagnosed  with  leukemia. 
In  lieu  of  quantitative,  individual  ex- 
posiire  data,  subjective  evaluations  of 
intensity  of  exposure  have  been  utilized. 
The  epidemiological  evidence  has  been 
derived  from  either  the  determination  of 
the  frequency  of  chronic  benzene  ex- 
posure among  cases  of  leukemia  or  from 
the  determination  of  frequency  of,  or 
mortality  from,  leukemia  among  employ- 
ees of  work  shops  that  utilize  benzene. 
In  other  words,  in  the  first  method  the 
leukemia  is  the  constant  factor  of  all 
case  studies  and  the  benzene  exposure 
Is  the  variable;  while  the  second  method 
is  the  reverse,  that  is,  the  benzene  ex- 
posure Is  the  constant  factor  while  leu- 
kemia is  the  variable. 

Vlgllanl  and  Salta,  in  their  review 
of  47  individuals  suffering  from  benzene 
hemopathy  between  the  period  of  1942 
and  1903,  presented  clinical  and  labora- 
tory accounts  of  six  cases,  all  of  whom 
were  diagnosed  as  having  haemoc3rto- 
blastlc  leukemia.  (27)  The  period  of  ex- 
poeurcB  of  these  individuals  to  either 
restns,  inks,  varnishes,  or  glues  contain- 
ing varying  concentrations  of  benzene 
ranged  up  to  19  years.  Data  on  the  con- 
cmtraUons  of  benzene  in  the  workplace 
environment,  with  one  exception  (190- 
600  ppm)  were  not  available.  Although 
information  on  previous  occupational 
histories  or  medical  status  prior  to  the 
final  diagnoses  were  also  not  available, 
the  authors  stated  that  "attribution  of 
the  cases  <of  leukemia  cited)  to  the  ex- 
posure cannot  be  doubted."  During  the 
yean  1962-1963.  when  there  was  sharp 
rtee  In  the  incidence  of  leukemia  among 
wnrkers  exposed  to  benzene  which  coin- 
ckied  with  an  increase  in  number  of 
benaene  poisoning  cases  for  this  i)erlod. 
the  risk  of  acute  leukemia  was  estimated 
to  be  about  20  times  greater  than  the 
risk  for  the  general  adult  population. 

Twelve  years  following  the  Vlgllanl 
and  Salta  study.  Vlglla^il  and  Foml  ob- 
served that  In  the  rotogravure  Industry, 
no  new  cases  of  aplastic  anemia  nor  of 
leukemia  were  found  among  workers  ex- 
posed solely  to  toluene  after  this  solvent 
was  substituted  for  benzene '  in  1964. 
(15)  However,  these  authors  noted  In 
1974  that  cases  of  benzene-induced  leu- 
kemia with  long  latency  periods  may 
stiU  be  occaslonaUy  observed.  (50)  These 
Investigators  also  observed  that  workers 
exposed  to  toluene  did  not  exhibit  chro- 
mosomal aberrations,  a  finding  seen  In 
employees  who  work  with  benzene. 

Sixteen  (16)  cases  of  various  forms  of 
leukemia  devdoplng  from  long  term 
exposure  to  benzene  were  reported  by 
Tareef  eC  al.  (38)  The  duration  of  ex- 
posure ranged  betweoi  4  and  27  years. 
However,  no  exposure  concentrations 
were  reported.  In  contrast  to  data  pre- 
viously reported  In  Italy  and  Turkey, 
the  authors  found  evidence  of  chronic 
leukemia.  Acute  leukemia  accounted  for 
only  6  of  the  16  cases.  Tbree  at  the  six 
acute  leokemlas  were  diasnosed  at  2,  4 
and  5  years  following  oessatlMi  of  ben- 
Moe  flBq^osuie.  Four  of  the  acute  cases 
underwent  a  definite  period  of  hcma- 
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tologic  shifts  ranging  from  anemia  o» 
leucopenla  to  aplastic  anemia  and 
spanning  a  period  of  2  to  10  years.  Of 
the  10  chronic  cases  reported,  none  of 
the  patients  had  hemocytopenic  changes 
prior  to  the  onset  of  leukemia. 

Aksoy  et  al.  reported  the  deaths,  due  to 
leukemia,  of  four  Turkish  shoemakers 
resulting  f  r(Hn  their  exposure  to  benzene 
for  periods  ranging  from  6  to  14  years, 
(29)  At  the  time  of  the  study,  air  con- 
centrations were  found  to  be  between 
150-210  ppm  of  benzene.  Previous  oc- 
cupatiMial  exposure  data  was  not  pro- 
vided. Two  of  the  four  patients  devel- 
oped acute  leukemia  approximately  tw© 
and  three  years  after  the  occurrence  of 
aplastic  anemia  although  the  other 
two  did  not. 

Adding  8  new  cases  of  leukemia  as- 
sociated with  exposure  to  benzene  to  21 
previously  found,  between  the  years 
1967  and  1973,  Aksoy  et  al.  observed 
that  with  the  exception  of  one  case  of 
chronic  mydold  leukemia,  all  had 
various  forms  of  acute  leukemia.  (30)  A 
preceding  period  of  pancytopenia  was 
reported  present  in  almost  25  percent  of 
the  cases,  and  the  interval  between  the 
pancytopenic  period  and  the  onset  of 
leukemia  varied  from  6  months  to  I 
years.  Often  the  clinical  findings  and 
blood  picture  Improved  considerably  be- 
fore leukemia  was  diagnosed.  During  an 
8  year  period  of  observation,  the  inci- 
dence of  leukemia  among  shoe-workerE 
chronically  exposed  to  benzene  was 
calculated  to  be  more  than  twice  that 
experienced  by  the  general  population 
<  13.5/100,000  vs.  6  100,000) 

Browning  tabulated  from  publislied 
studies  61  cases  of  leukemia  among 
workers  exposed  to  benzene  at  various 
concentratl<His.  (31)  The  majority  at 
cases  were  cS  the  myeloid  series.  Brown- 
ing noted  that  "benezene  leukemia  Is 
frequently  superimposed  on  a  condition 
of  ajdastlc  anemia,  but  can  develop  with- 
out a  preceding  perli^eral  blood  picture 
<diaracteristic  of  bone  marrow  aplasia." 
She  also  noted  that  the  transition  from 
aplastic  anemia  to  leukemia  was  not  un- 
known in  the  lde<H>athlc  form.^  of  leu- 
kemias. 

DeOowin  (32)  and  others  <Vigliani  li 
•Salta,  Tafefl,  Aksoy  etc.)  observed  that 
the  (levelopment  of  acute  leukemia  in 
some  Individual  cases  was  preceded  by  a 
latency  polod  of  j«>  to  15  years  following 
cessation  of  exposure  to  benzene.  Some 
ot  the  cases  underwent  what  was  con- 
sidered to  be  a  preleukemic  period,  which 
was  characterized  by  leucopenla,  aneml*, 
thrcHnbocytopenia,  apleistic  anemia,  pan- 
cytopenia or  a  ctMnbination  thereof. 
Othn*  cases  developed  leukemia  wlttiout 
any  evidence  of  anemia.  According  to 
VlgllAnl  and  Salta,  the  time  delay  "does 
not  permit  us  to  attribute  the  disease  to 
the  povlstence  of  benzene  In  the  bone 
marrow".  (27)  "Hiey  suggested,  however, 
that  "oo  the  basis  of  the  initiation-pro- 
motion theory  of  tibe  Induction  of  neo- 
jdasms,  we  might  regard  benzene  as  an 
Initiator  of  the  leukemia  process,  but  we 
have  no  suggestion  of  a  possible  pro- 
moter." 


Based  on  the  hypothesis  that  the  risk 
of  leukemia  was  higher  among  workers 
who  were  exposed  to  benzene  and  medi- 
cal x-rays,  Ishlmaru  et  aL  conducted  a 
retrospective  epidemiological  Investiga- 
tion examining  the  relationship  between 
occupations  and  environmental  factors, 
other  than  A-bomb  exposure,  and  the  In- 
cidence of  leukemia  In  Nagasaki  and  Hir- 
oshima between  1945  and  1967.  (33) 
Tills  case  control  study  compared  all 
cases  diagnosed  as  definite  or  probable 
leukemlajs  between  1945  and  1967  and  re- 
siding, at  the  time  of  the  onset  of  the  dis- 
ease, in  Hiroshima  or  Nagasaki.  Con- 
trols were  matched  for  city,  sex,  date  of 
birth  (  i:30  months) ,  distance  from  the 
atomic  bomb  explosion,  and  alive  and  re- 
siding in  either  city  at  the  time  of  the 
onset  of  the  disease  In  the  patient.  Ftour 
hundred  ninety-two  leukemia  cases  were 
identified,  but  matched  controls  oould 
only  be  obtfiined  for  413.  Fifteen  occupa- 
tions were  selected  in  which  there  had 
been  exposure  to  either  medlcsJ  x-rays  or 
solvents  especially  benzene  and  its  deriv- 
atives. Three  himdred  and  three  adult 
cases  with  the  onset  of  leukemia  at  age  15 
years  or  over  and  their  controls  were 
compared.  Eleven  of  the  15  (x^upatlons 
were  selected  based  on  whether  there  had 
been  a  history  of  such  occupations  by 
either  the  leukemia  cases  or  the  controls. 
Considered  as  a  group,  the  risk  of  leuke- 
mia was  found  to  be  significantly  higher 
•  about  2.5  times  greater)  among  those 
with  a  history  of  such  occupations  in 
\«-hich  various  volatile  solvents  were  used 
as  compared  with  those  without.  The 
relative  risk  was  1.8  times  higher  for 
chronic  leukemia  and  2.9  tbnes  higher 
for  acute.  Eighteen  of  the  leukemia  cases 
associated  with  solvents  were  located  In 
distant  and  non-exposed  radiation  areas 
and  were  considered  too  far  from  the  A- 
bomb  explosion  for  radiatl(Hi  to  have  en- 
hanced the  increased  risk.  Accepting  the 
source  of  error  Inherent  In  the  method 
which  was  used  to  collect  the  data,  the 
results  of  this  study  nonetheless  rein- 
force the  observation  that  an  Increase 
in  leukemia  existed  in  that  portion  of 
the  population  exposed  to  radiation  and 
employed  in  an  occupation  where  sol- 
vents were  used,  especially  benzene  or 
where  exposure  to  medical  x-ray 
occurred. 

Thorpe,  tlien  Associate  Medical  Direc- 
tor for  the  Exxon  Corporation,  on  the 
other  hand,  reported  that  the  incidence 
of  leukemia  tunong  a  population  of  38,000 
workers  exposed  to  low  levels  of  benzene 
over  a  ten  year  period  (1962-1972)  was 
not  significantly  different  when  com- 
pared with  the  general  population.  (34) 

This  study  has  been  severely  criti- 
cized by  Brown  for  its  relaxed  case-find- 
ing techniques  and  the  methods  of  anal- 
yses. (35)  Tlius,  the  c<mcIuslons  derived 
from  this  stixly  mi]st  be  viewed  In  the 
light  of  serious  methodological  problems 
which  were  encountered  In  the  coDectlcn 
and  treatment  of  the  data.  These  prob- 
lems, which  were  also  acknowledged  by 
Thorpe,  Included:  (1)  the  k>w  tpcldence 
of  leukemia  In  the  general  population; 
(2)  the  validity  of  the  diagnases  of  leu- 
kemla.  (S)  the  quantitative  determlna- 
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tions  of  the  extent  of  exposures,  (4)  an 
inadequate  follow-up  of  annuitants  and 
(5)  incomplete  occupational  hlsUxies  on 
■individuals  diagnosed  as  having  leuke- 
mia. 

Infante  et  al.  recently  reported  the 
results  of  an  ongoing  epidemiologic  study 
among  workers  exposed  to  benzene  dur- 
ing the  manufacture  of  Mlofllm,  a  proc- 
ess imconf  ounded  with  mixed  solvent  ex- 
posures. (51)  Although  follow-up  is  less 
than  75%  completed,  the  results  already 
demonstrate  a  statistically  significant 
excess  of  leukemia  in  benzene  exposed 
workers  as  compared  with  the  expecta- 
tions based  on  the  U.S.  white  male  popu- 
lation or  on  a  second  population  em- 
ployed at  an  industry  in  the  same  state 
over  the  same  period  of  time.  Among 
benzene  exposed  workers,  a  five-fold 
excess  of  total  leukemia  and  a  10-fold 
excess  of  myelomonocytic  leukemlas 
were  demonstrated  even  vmder  condi- 
tions leading  to  an  underestimate  of  the 
true  leukemia  risk.  Those  conditions 
were  the  treatment  and  the  analyses  of 
individuals  whose  vital  status  was  im- 
known — they  were  assumed  to  be  sdlve 
imtll  the  last  day  of  the  study  period. 
Note  was  made  of  the  consistency  of  t^e 
types  of  leukemia  in  this  study  popula- 
tion (myelogenous  and  monocytic)  with 
earlier  case  reports  by  Vigliani  of  work- 
ers who  had  died  from  benzene  related 
leukemia  in  Italy. 

The  w^ide  variety  of  clinical  manifes- 
tations and  hematological  disorders  ob- 
served in  humans  exposed  to  benzene, 
which  range  from  simple  anemia  and 
leukopenia  to  aplastic  anemia  have  been 
experimentally  induced  in  animsJs. 
However,  attempts  to  demonstrate  the 
development  of  leukemia  in  animals  ex- 
posed to  benzene  has  met  with  less  suc- 
cess. To  date,  a  study  by  Lignac  in  1932 
is  the  only  animal  study  known  to  OSHA 
in  which  leukemia  htis  been  observed  in 
animals  expospd  to  benzene.  (38)  Fifty- 
four  mice  (28  females.  26  males)  were 
given  subcutaneous  injections  of  benzene 
(0.001  ml  in  0.1  ml  of  olive  oil)  for  17 
to  21  weeks.  Nine  mice  were  initially  ex- 
cluded following  bacteriological  exami- 
nation and  an  additional  12  were  lost 
through  atrophy  of  various  organs,  es- 
pecially the  spleen.  Lignac  attributed 
these  deaths  to  the  size  of  the  dose  of 
benzene  based  upon  the  findings  of  a 
preceding  experiment.  Eight  of  the  re- 
maining 44  mice  developed  leukemia  or 
Kundrat's  lymphosarcoma  and  died  4  to 
11  months  after  receiving  the  first  injec- 
tion. The  absence  of  concurrent  controls 
makes  interpretation  of  the  results  diffi- 
cult, and  uncertainties  as  to  the  strain  of 
the  mice  studied  has  frustrated  efforts  to 
independently  confirm  the  findings. 

More  recent  studies  have  failed  to  pro- 
duce Lignac's  results.  Amlel  in  1960  uti- 
lized four  inbred  strains  of  mice  and  sub- 
jected them  to  the  same  experimental 
program  outlined  in  Lignac's  study. 
(39)  No  leukemic  or  aplastic  hemo- 
pathies  were  observed.  More  recently. 
Ward  et  al.  administered  benzene  sub- 
cutaneously  to  a  species  and  strain  of 
mice  which  is  responsive  to  leukemogenic 
agents.  (40)   Although  they  observed  a 


sUfl^t  Increase  in  the  percentage  of 
granulocylte  leukemlas  In  the  benzene - 
treated  mice  as  compared  with  the  con- 
trols, the  auth<»s  viewed  the  increase  as 
not  statistically  significant. 

StTMBtART   AND    EXPLANATION   OF   THE 
STANDARD 

The  requirements  of  the  emergency 
temporary  standard  are  those  which 
OSHA  considers  essential  and  feasible 
to  protect  employees  from  the  grave 
danger  resulting  from  benzene  exposure 
until  a  permanent  standard  can  be  pro- 
mulgated in  accord£ince  with  sections 
6  lb)  and  (c)  of  the  Act.  The  following 
section  discusses  the  significant  provi- 
sions of  the  emergency  temporar>'  stand- 
ard for  benzene  and  the  necessity  for  in- 
cluding these  provisions  in  the  ETS. 

A.  Scope  and  application.  The  emer- 
gency temporary  standard  applies  to 
all  employers  and  all  establishments  in 
which  benzene  is  present,  except  for  two 
general  groups.  The  ETS  does  not  apply 
to  retail  automotive  service  stations.  It's 
estimated  that  there  are  presently  more 
than  200.000  such  service  stations  in  the 
country.  Further,  the  limited  evidence 
presently  available  suggests  that  em- 
ployee exposures  diu'ing  gas  dispensing 
operations  are  generally  below  1  ppm. 
In  light  of  these  facts,  and  the  relatively 
short  duration  of  the  ETS.  it  has  been 
determined  that  exclusion  of  such  serv- 
ice stations  from  the  ETS  would  be  ap- 
propriate. 

Similarly,  the  ETS  does  not  cover  ex- 
posure to  liquids  containing  benzene  in 
amounts  of  1  percent  or  less  by  voliune, 
or  benzene  vapor  released  by  these  liq- 
uids. Benzene  is  a  contaminant  as  well 
as  an  additive  in  a  multitude  of  indus- 
trial substances.  OSHA  estimates  that 
some  60.000  facilities  with  over  400.000 
employees  are  engaged  in  industrial 
operations  utilizing  liquid  mixtures  con- 
taining 1  percent  or  less  benzene  by 
voliune. 

Also  based  on  the  presently  available 
evidence  in  the  Arthur  D.  Little  study 
the  exix)sure  of  employee  working  with 
these  mixture  is  generally  less  than  1 
ppm  on  an  8  hour  average.  In  view  of 
the  foregoing,  the  ETS  excludes  users 
of  these  mixtures  from  its  coverage. 

However,  during  the  proceedings  on 
the  proposed  permanent  standard,  it  is 
OSHA's  intention  to  consider  the  appro- 
priate scope  and  appUcatlon  of  its  per- 
manent standards  to  protect  workers 
from  the  leukemia  hazard  of  benzene 
exposure. 

Meanwhile,  the  existing  standard  in 
§  1910.1000  which  governs  benzene  ex- 
posure will  continue  to  apply  to  retail 
automotive  service  stations  and  to  op- 
erations which  use  liquids  containing 
one  percent  or  less  benzene. 

Thus,  these  employers  must  continue 
to  limit  their  employees'  exposures  to 
benzene  to  the  10  ppm  permissible  ex- 
posure limit.  25  ppm  limit  ceiling  and 
50  ppm  excursion  limit  of  that  section. 

The  emergency  temporary  standard 
is  applicable  to  "general  industry,"  con- 
struction and  maritime. 


B.  Permissible  exposure  limit.  The 
standard  has  separate  permissible 
limits  for  airborne  exposure  and  for  eye 
and  dermal  exposures. 

(1)  Airborne  exposure  limits.  Con- 
siderable scientific  opinion  supports  the 
regulatory  poUcy  for  carcinogens  that 
no  safe  level  exists  for  any  exposed 
population.  For  example,  the  National 
Csuicer  Institute's  Ad  Hoe  Committee  on 
the  Evaluation  of  Low  Levels  of  En- 
vironmental Chemical  Carcinogens 
'1970>  stated: 

No  level  of  exposure  to  a  chemical  carcino- 
gen should  be  considered  toxieologlcally 
insignificant  for  man.  Por  carcinogenic 
agent*,  a  'safe  level  for  man'  cannot  be  es- 
tablished by  application  of  our  present 
knowledge,  i  NCI,  1970.  p.  1) 

Furthermore,  NIOSH  has  stated  that, 
•it  is  not  possible  at  the  present  time  to 
establish  an  exposure  level  at  which 
benzene  may  be  regarded  to  be  without 
danger."  a  position  which  it  has  con- 
sistently taken  with  regard"  to  other 
carcinogens.  ^ 

This  regulatory  policy  is  consistent 
with  previous  OSHA  actions  to  control 
employee  exposiu-e  to  carcinogens;  see. 
e.g.  the  preambles  to  the  carcinogen 
standards.  29  CFR  1910.1003  et  seq.  (39 
FR  3758) :  the  vinyl  chloride  standard 
29  CFR  1910.1017  (39  FR  35892)  and  the 
coke  oven  emissions  standard,  29  CFR 
1910.1029  <41  FR  46742'.  Thus,  the  level 
of  1  ppm  has  been  chosen,  not  as  a  "safe" 
or  "no  effect"  level,  but  on  the  basis  of 
OSHA's  belief,  for  the  reasons  set  forth 
in  the  technical  feasibility  and  economic 
impact  study  prepared  for  OSHA  by 
Arthur  D.  Little  Co..  that  1  ppm  is  the 
lowest  level  that  q:enerally  can  be 
achieved  at  this  time. 

i2t  Ceiling  limit.  In  addition  to  limit- 
ing 8-hour  time  weighted  average  ex- 
posures to  1  ppm,  the  emergency  stand- 
ard requires  that  no  employee  be 
exposed  to  benzene  in  excess  of  5  ppm 
averaged  over  any  15-mtnute  period.  An 
employee  may  be  exposed  to  varying 
concentrations  of  benzene  during  the 
course  of  the  workday  with  some  periods 
of  exposure  above  1  ppm  and  correspond- 
ing periods  below  1  ppm.  OSHA  has 
determined  that  the  peak  excursions 
permitted  under  the  present  standard 
are  not  appropriate  in  regulating  ex- 
posure to  benzene — a  human  leukemia 
hazard  for  which  no  safe  level  can  be 
determined.  For  this  reason,  the  15- 
minute  ceiling  limit  of  5  ppm  is  estab- 
lished to  limit  the  magnitude  of  brief 
excursions  which  might  otherwise  occur 
even  where  the  8-hour  time  weighted 
average  was  not  exceeded. 

<3)  Dermal  and  eye  exposure  limits 
The  standard  pn^ibits  eye  and  repeated 
or  prolonged  skin  exposure  to  liquid  ben- 
zene. While  studies  indicate  benzene  is 
not  readily  absorbed  through  intact  skin, 
direct  contact  with  liquid  benzene  can 
cause  blistering  and  breakage  of  the  skin 
surface.  '46),  (47)  Under  these  circum- 
stances, or  where  the  skin  is  otherwise 
broken,  prolonged  or  repeated  skin  c<m- 
tact  may  result  In  significant  absorption 
of  benzene.  In  addition,  benzene  absorp- 
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UoQ  throagh  the  skin  may  be  enhanced 
when  tt  oecm&  In  oomMnattai  with  oUier 
solvents.  (48)  Once  absorbed,  the  ben- 
zene Is  distributed  throughout  the  body 
by  the  blood. 

C.  Notification  of  use.  The  standard 
requires  employers  to  notify  OSHA  of 
the  location  of  woricplaces  in  which  ben- 
zene Is  used  and  to  describe  the  condi- 
tions of  use  and  protective  measures  In 
effect.  This  requirement  is  designed  to 
assure  compliance  during  the  effective 
period  of  this  ETS. 

D.  Monitoring  of  exposure.  The  stand- 
ard requires  employers  to  monitor  each 
workplace  where  benzene  Is  present  to 
determine  employee  exposure.  Such  de- 
terminations may  be  made  by  monitor- 
ing and  measurements  which  are  rep- 
resentative of  each  employee's  exposure 
to  benzene  over  an  8-hour  period.  Actual 
measurements  of  airborne  concentra- 
tions of  benzene  are  required  In  order  to 
determine  employee  exposure  to  benzene. 
However,  employers  do  not  have  to  meas- 
ure the  exposure  of  each  Individual 
employee. 

Where  the  initial  measurements  reveal 
benzene  exposure  to  be  above  the  permis- 
sible exposure  limit,  monthly  monitoring 
Is  required.  Measurements  which  reveal 
levels  of  exposure  to  benzene  below  the 
permissible  exposure  limit  require  quar- 
terly monitoring. 

The  results  of  the  exposure  measure- 
ment program  determine  what  further 
action  must  be  taken  by  the  employer.  In 
addition  to  monthly  monitoring,  meas- 
urement of  exposures  above  the  permis- 
sible exposure  limit  require  the  employer 
to  Institute  controls  to  reduce  the  ex- 
posure to  or  below  the  permissible  ex- 
posure limit.  A  monitoring  requirement 
Is  necessary  in  the  ETS  to  reduce  em- 
ployee exposure. 

In  establishing  the  monitoring  and 
measurement  requirements  of  this  stand- 
ard. OSHA  has  considered  the  Impor- 
tance of  such  activities  to  identifying  ex- 
posed employees  and  their  levels  of  ex- 
posure so  that  appropriate  protective 
measures  may  be  taken.  OSHA  has  also 
considered  the  question  of  the  feasibility 
of  Immediately  complying  with  the  mon- 
itoring requirements  specified. 

Performing  the  required  measurements 
of  employee  exposure  to  benzene  will 
generally  Involve  the  use  of  portable  bat- 
tery-powered air  sampling  pumps  worn 
by  the  employee  during  ttie  sampling 
period,  charcoal  tubes  for  absorption  of 
the  benzene,  and  access  to  appropriate 
laboratory  facilities  for  subsequent  anal- 
ysis of  the  charcoal  tube  samples.  The 
laboratory  analysis  would  usuaDy  be  per- 
formed using  gas  chromotographs,  a 
technique  commonly  avaflable  In  analyt- 
ical laboratories  and  uUIlaed  for  the 
analysis  of  a  wide  range  of  atr  eontaml- 
nantB  found  tn  samples  of  the  workplace 
environment  and  general  oommtznlty. 
Tbe  standard  provides  ttiat  the  Initial 
saoipUng  must  be  conducted  and  re- 
sutts  obtained  wtthln  30  days  of  the  ef- 
feettre  date  of  the  staadazd.  irlilbh  would 
be  ataxMak  80  days  f cOowtaff  piftiUcatlon 
o(  tte  slaadaHL  The  stendaiddoea  not 
leiiulic  a  ggpfate  measuieuient  for  each 
affected  employee.  It  requires  only  that 
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sufficient  measurements  are  obtained  to 
be  representative  of  the  exposure  of  jtll 
affected  employees. 

OSHA  notes  that  the  monitoring  re- 
quirements will  arise  principally  in  the 
industries  engaged  in  benzene  produc- 
tion, gasoline  production,  and  related 
chemical  Industries.  These  industries  are 
generally  regarded  to  be  at  the  forefront 
of  all  industries  with  respect  to  existing 
Industrials  hygiene  and  occupational 
health  programs.  Many  of  the  employers 
In  ttiese  Industries  have  extensive  pro- 
fessional and  technical  staffs  and  estab- 
lished employee  health  programs  which 
inclixle  periodic  measurement  of  em- 
ployee exposure  to  benzene.  Thus  these 
employers  are  expected  to  have  little 
difficulty  in  complying  with  the  monitor- 
ing requirements  of  this  standard.  Som« 
of  these  employers  have  had  to  acquire 
much  of  the  apparatus  and  equipment 
required  tor  measuring  employee  expo- 
sure to  benzene  In  order  to  comply  with 
other  occupational  health  standards  pre- 
viously Issued  by  this  Agency.  For  ex- 
ample, those  employers  engaged  in  man- 
\ifacturtng  or  use  of  vinyl  chloride  and 
polyvinyl  chloride  and  employers  en- 
gaged In  the  operation  of  coke  ovens— 
one  source  of  benzene  pnxluction,  will 
find  that  much  of  the  effort  made  earlier 
In  complying  with  the  standards  for 
vinyl  chloride  and  coke  oven  emissions 
will  be  applicable  to  the  requirements 
tmder  this  standard  for  measuring  emf 
ployee  exposure  to  ber.zcr.e.  i 

There  are  approximately  eight  manui- 
facturers  of  suitable  sampling  pumps 
While  it  is  not  possible  to  know  the  tot;*l 
niunber  of  piunps  immediately  available 
from  these  manufacturers,  one  of  the 
major  manufacturers  has  indicated  afi 
ablUty  to  deliver  200  immediately  anci 
800  within  45  days.  Th&t  manufacturer 
estimated  that  the  entire  industry-  k; 
capable  of  delivering  up  to  2,000  pumpp 
in  no  more  than  60  days  from  now. 
OSHA  believes  this  capacity  is  adequate 
to  meet  the  additional  need.<  of  employ- 
ers who  do  not  presently  have  a  sufficient 
number  of  these  sampling  pumps.  More- 
over, the  standard  does  not  require  that 
the  employer  own  the  equipment  and  do 
this  monitoring  himself;  the  utUizatloli 
of  consultants  or  contractors  is  anotlies" 
choice  available  to  many  employers. 

For  the  above  reasons,  the  Assistant 
Secretary  concludes  that  the  monitoring 
and  measurement  requirements  of  this 
emergency  standard  are  feasible. 

E.  Methods  of  compliance.  The  stand- 
ard reqtiires  employee  exposure  to  ben- 
zene to  be  reduced  to  1  ppm  by  engineer- 
ing controls,  work  practices  and  respira- 
tory protection.  TTie  emergency  standarri 
reflects  a  preference  for  the  use  of  engi- 
neering controls,  work  practices  and. 
where  possible,  substitution  because  of 
the  greater  reliability  o£  these  control 
tfK»»infapvi«  (6ee.  tor  example,  the  stand- 
ards on  Ttnyl  <diloride,  1 1910.1017,  and 
coke  oven  ewilwkwifi  i  1910.1029,  and  the 
reasons  glvm  therein.)  ; 

ntUB,  cmptorers  are  required  to  la- 
stttute  f  easMe  enclneerlng  oontrois  and 
work  practices  as  soon  as  posslde  to 
reduce  employee  exposure  to  or  below  the 


permissible  exposure  limits.  In  opera- 
tlona  where  engineering  oontrois  and 
work  practices  do  not  completely  reduce 
exposure  to  the  permissible  level,  they 
must  still  be  Implemented  to  reduce  ex- 
XXKures  to  the  lowest  practicable  level 
and  supidemented  by  respirators. 

06HA  reoognizes  that  Initial  compli- 
ance may  Involve  the  use  of  respirators 
in  many  instances  until  engineering  con- 
trols are  installed  and  work  practices 
initiated. 

Based  on  a  review  of  the  Artiiur  D. 
Little  Co.  study  and  data  furnished  by 
respirator  manufacturers,  OSHA  has  de- 
termined that  the  availability  of  respira- 
tors of  the  required  types,  especially  the 
air-purifying  respirators  and  replace- 
ment cartridges,  Is  adequate  to  meet  the 
needs  of  employers  who  wlQ  require  them 
for  ccwnpliance  with  the  ETS.  For  ex- 
ample, there  are  several  manufacturers 
of  alr-purlfying  respirators  for  use 
against  benzene.  One  of  these  manufac- 
turers has  indicated  that  it  currently 
has  in  stock  100,000  replacement  car- 
tridges more  than  normal  order  require- 
ments, can  deliver  more  than  250,000 
cartridges  per  month,  and  Is  presently 
increasing  production  capsuilty  for  this 
tj-pe  of  respirator.  Additionally,  OSHA  is 
aware  that  respirators  are  ctirrently 
available  for  use  by  employees  in  many 
job  categories  In  the  Industries  covered 
by  this  standard,  such  sis  the  petroleum 
refining,  petrochemical,  chemical,  and 
related  industries. 

OSH.\  estimates  that  appro.ximately 
30,000  of  the  150,000  employees  affected 
by  this  standard  would  have  to  be  fur- 
ni.shed  respirators  for  use  some  of  the 
time  during  the  initial  period  of  com- 
pliance with  this  standard.  In  view  of 
the  current  existence  of  suitable  respira- 
tors in  many  workplaces  where  they 
would  be  needed  and  the  ability  of  the 
respirator  manufacturers  and  suppliers 
to  supply  promptly  on  receipt  of  order 
additional  respirators  needed  to  comply, 
OSHA  concludes  that  the  respirator  re- 
qv.irements  of  this  standard  are  feasible. 
F.  Medical  surveillance.  The  standard 
requires  employers  to  Institute  a  limited 
program  of  medical  surveillance  for  all 
employees  exposed  to  benzene.  The  pur- 
poses of  these  medical  surveUlance  re- 
quirements are  to  determine  the  effects 
of  exposure  on  the  blood  forming  sjrstems 
of  the  employees,  to  detect  blood  abnor- 
malities, and  to  ensure  that  symptoms  of 
overexposure  to  benzene  are  recognized 
as  early  as  possible.  The  standard  pro- 
vides that  this  medical  testing  shall  be 
conducted  within  30  days  of  the  effective 
date  of  the  standard  and  quarterly 
thereafter.  The  medical  surveillance  re- 
quirements are  limited  to  those  minimum 
tests  considered  necessary  for  the  emer- 
gency standard.  (41)  The  standard  also 
requires  a  medical  history  to  be  taken 
for  every  elnployee  who  may  be  exposed 
to  benzene. 

Facilities  for  performing  such  routine 
blood  tests  are  readily  avallaUle  In  an 
parts  of  the  countiy  and  OSHA  has  con- 
cluded that  wwyHaitfto  with  this  llmtted 
medical  teatlnc  requtevoient  is  Immedi- 
ately feasible. 
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Following  the  mf dical  examination,  the 
employer  must  obtain  a  written  opinion 
from  the  examining  physician  stating 
whether  the  employee  has  any  medical 
condition  that  would  place  him  at  in- 
creased risk  to  his  health  from  exposure 
to  benzene.  The  employer  must  provide 
a  copy  of  the  phj'sician's  opinion  to  the 
affected  employee.  Employees  are  not 
required  by  the  standard  to  submit  to 
the  medical  surveillaiice  offered  under 
this  provision. 

G.  Employee  ediication  and  training. 
Information  and  training  are  important 
to  protect  employees  from  workplace 
cancer  hazards.  Appropriate  training  of 
employees  can  result  in  immediate  bene- 
fits in  terms  of  reduced  exposures.  To  be 
effective,  an  employee  education  system 
must  fully  inform  the  employee  of  the 
specific  hazards  associated  with  the  work 
environment.  For  this  reason,  the  em- 
ployer is  required  to  inform  each  em- 
ploj-ee  who  is  assigned  to  work  in  the 
presence  of  benzene  about  the  specific 
operations  where  benzene  exposure  may 
occur  and  about  proper  procedures  to 
avoid  unnecessary  exposure.  The  re- 
quired training  program  must,  among 
other  things,  advise  employees  of  the 
signs  and  symptoms  of  exposure  to  ben- 
zene, the  purpose  of  the  medical  tests, 
and  the  purpose,  proper  use,  and  limi- 
tation of  respirators. 

H.  Signs.  It  is  Important  for  the  pro- 
tection of  employees  that  appropriate 
forms  of  warning,  as  necessary,  be  used 
to  inform  employees  of  the  hazards  to 
which  they  are  exposed  in  the  course  of 
their  employment. 

In  light  of  the  grave  danger  posed  by 
exposure  to  benzene,  OSHA  believes  that 
signs  are  necessary  in  addition  to  the  pe- 
riodic training  program  for  informing 
employees  of  the  carcinogenic  hazard  of 
benzene  exposure. 

I.  Recordkeeping.  The  standard  re- 
quires a  limited  amoimt  of  recordkeep- 
ing. Employers  must  maintain  exposure 
measurement  reccwda  and  medical  rec- 
ords. Such  records  must  be  maintained 
during  the  period  ot  the  emergency 
standard.  Thereafter,  employers  will  be 
subject  to  the  long-term  recordkeeping 
requirements  included  tn  the  final 
standard  promulgated  under  section  6 
(b)  of  the  Act. 

J.  Appendixes.  Three  appendixes  have 
been  attached  to  the  standard  for  infor- 
mational purposes.  These  appendixes  do 
not  impose  any  additional  requirements 
on  the  employer. 
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VI.  Environmental  and  Economic 
Impacts 

Tlie  National  Environmental  Polic>' 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  and 
regulations  issued  thereunder  (29  CFR 
Part  1999)  require  that  Federal  agencies 
assess  their  proposed  major  actions  to 
determine  whether  a  slgnlflcant  impact 
on  the  quality  of  the  human  environment! 
may  result,  and  If  necessary  to  prepare 
an  environmoital  impact  statement.  An 
environmental  impact  statement  on  the 
regulation  of  occupational  exposure  to 
benzene  will  be  prepared  and  made  avail- 
able as  required  during  the  rulemaking 
proceedings  under  section  6(b)  of  thd 
Act.  Because  of  the  emergency  nature  of 
this  standard,  no  environmental  impact 
statement  can  be  prepared  or  is  required 
for  the  emergency  tonporary  standard. 
In  addition,  notice  Is  hereby  given  that 
an  economic  impact  analysis  under  Ex- 
ecutive Order  11949  (42  PR  1017)  and  ap- 
plicable procedures  will  be  prepared  and 
made  available  prior  to  the  promulgation 
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of  any  permanent  standard  resulting 
from  this  emergency  temporary  stand- 
ard. The  preliminary  economic  and  tech- 
nologicsd  feasibility  study  done  by  Ar- 
thur D.  Little  indicates  that  the  emer- 
gmcy  standard  is  feasible. 

vm — ^Public  Participation — Notics  of 

HSARING 

Pursuant  to  section  6(c)  (3)  of  the  Act, 
this  ETS  as  published  also  serves  as  a 
proposal  for  a  permanent  rule.  It  is 
OSHA's  intention  to  develop  and  publish 
a  more  comprehensive  proposal  in  the 
very  near  future  which  will  contain  ad- 
ditional provisions  and  some  modifica- 
tions of  this  emergency  standard.  Since 
the  ccnnprehensive  proposal  will  be  based 
on  the  emergency  standard  and  since  the 
emergency  nature  of  the  proceeding  and 
the  requirements  of  section  6(c)  will  ne- 
cessitate expedited  treatment  through- 
out the  development  of  the  final  standard 
on  benzene,  interested  parties  should 
begin  preparation  of  tbeir  written  com- 
ments and  oral  presentations  immedi- 
ate. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
with  respect  to  this  ETS  and  the  sup- 
plementary proposal  to  be  published 
shCHTtly.  Tliese  comments  must  be  post- 
marked on  or  before  June  20,  1977  and 
submitted  in  quadruplicate  to  the  Etocket 
OfDcer,  Docket  No.  H-059,  Ro<»n  86212, 
UJ3.  Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washingtcm. 
D.C.  20210.  Written  submissions  must 
clearly  identify  the  provisions  of  the  ETS 
and  the  proposal  which  are  addressed 
and  the  position  taken  with  respect  to 
each  issue  therein.  The  data,  views  and 
arguments  that  are  submitted  will  be 
available  for  public  Inspection  and  copy- 
ing at  the  above  address.  All  timely 
written  submissions  received  will  be  made 
a  part  of  the  record  of  this  proceeding. 

Pursuant  to  section  6(b)  (3)  of  the  Act, 
an  opportunity  to  sutoiit  oral  testimony 
c<Hiceming  the  issues  raised  by  the  ETS 
and  the  proposed  standtird,  including  the 
economic  and  environmental  impacts, 
will  be  provided  at  an  informal  public 
hearing  scheduled  to  begin  at  9:30  a^n. 
on  July  12,  1977,  in  the  New  Department 
of  Labor  Auditorium,  New  Department  of 
Labor  Building,  3rd  Street  and  Consti- 
tution Avenue,  NW.,  Washington.  D.C. 
20210. 

Nonczs  OF  Intention  To  Appeak 

All  pers<»is  desiring  to  participate  at 
the-hearlng,  must  file  in  quadruidicate  a 
notice  of  intention  to  appear,  postmarked 
on  on  before  June  20,  1977  with  the 
OSHA  Committee  Management  OfQce, 
Docket  No.  H-059,  Room  N-363S,  UJ3. 
Department  of  Labor,  3rd  Street  and 
ConstituU(«  Avenue,  NW.,  Washington, 
D.C.  20210  (tel^hone:  (202)  523-8024). 

The  notices  ot  intention  to  appear, 
which  Mdll  be  available  for  inspection  and 
copying  at  the  OSHA  Committee  Man- 
agement OfSce.  must  contain  the  follow- 
ing information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 


(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  The  aiH>roximate  amoimt  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be  ad- 
dressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed ;  and 

(6)  Whether  the  party  intends  to  sub- 
mit documentary  evidence,  and  if  so.  a 
brief  summary  of  that  evidence. 

Filing  of  Testimony  ano  Evidence 
BiroRE  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the  hear- 
ing, or  who  will  submit  documentary  evi- 
dence, must  provide  in  quadruplicate  the 
complete  text  of  his  testimony  including 
any  documentary  evidence  to  be  pre- 
sented at  the  hearing,  to  the  OSHA 
Committee  Management  OlHce  where  it 
will  be  available  for  Inspection  and  copy- 
ing. This  material  must  be  received  by 
July  5.  1977.  Each  such  submission  will 
be  reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  intention 
to  appear.  In  those  instances  where  the 
information  contained  in  the  submissicn 
does  not  justify  the  amount  of  time  re- 
quested, a  more  appropriate  amount  of 
time  will  be  allocated  and  the  participant 
will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  for  ques- 
tioning at  a  later  time. 

Conduct  of  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  July  12.  1977,  with  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted in  accordance  with  29  CFR  Part 
1911.  In  view  of  the  emergency  nature  of 
this  rulemaking  proceeding,  the  hearing 
will  be  conducted  in  sis  expedited  a  man- 
ner as  possible,  consistent  with  a  fuU  de- 
velopment of  the  record  and  the  rights 
of  the  parties. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or  appro- 
priate to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
Following  the  close  of  the  hearing  or  of 
any  posthearing  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health.  The  proposal  will  be  re- 
viewed in  light  of  all  oral  and  written 
submissions  received  as  part  of  the  rec- 
ord, and  a  standard  will  be  issued  based 
on  the  entire  record  in  this  proceeding. 

Authority 

This  document  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  OccupaticKial 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Room  S-2315,  Washington,  DC.  (202- 
523-9261). 

Accordingly,  pursuant  to  sections  6(c) 
and  8(c)  of  the  Occupational  Safety  and 


Health  Act  of  1970  (84  Stat.  1596,  1599, 
29  U.S.C.  655,  657  ^  the  Secretary  of 
Labor's  Order  No.  8-76,  and  29  CFR  Part 
1911.  Part  1910  of  Title  29  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  {  1910.1028  as 
set  forth  below.  In  addition,  pursuant  to 
section  4(b^  (2)  of  the  Act  (84  Stat.  1592; 
29  U.S.C.  653) ,  the  standard  in  the  new 
S  1910.1028  is  determined  to  be  more 
effective  than  the  correspwiding  stand- 
ards now  in  Subpart  B  of  Part  1910,  in 
Parts  1915,  1916.  1917.  1918  and  1926  of 
Title  29.  Code  of  Federal  Regulations. 
ITierefore.  these  corresponding  stand- 
ards  are  superseded  by  the  new  standard 
in  S  1910.1028.  These  amendments  are 
effective  May  21, 1977. 

Signed  at  Washington.  D.C.  this  29th 
day  of  April  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  therefore 
amended  as  follows : 

1.  A  new  S  1910.20  is  added  to  29  CFR 
Part  1910  to  read  as  follows: 

§  1910.20     Benxene. 

Section  1910.1028  shall  apply  to  the 
exposure  of  every  employee  to  benzene  in 
every  employment  and  place  of  employ- 
ment covered  by  {{  1910.12,  1910.13. 
1910.14.  1910.15,  or  §  1910.16.  in  Ueu  of 
any  different  standard  cm  exposure  to 
benzene  which  would  otherwise  be  ap- 
plicable by  virtue  of  any  of  those  sec- 
tions. 

§  1910.1000      [Amended] 

2.  Table  Z-2  of  {  1910.1000  is  amended 
by  adding  a  footnote  1  following  the 
words  "Benzene  (Z37.4-1969)"  and  by 
adding  the  f crowing  below  Table  Z-2: 

Occupational  exposures  to  benzene  are 
subject  to  the  requirements  of  i  1910.- 
1028  except  as  specifically  exempted  by 
S  1910.1028(a).  Exposures  exempted  by 
S  1910.1028(a)  are  covered  by  this 
section. 

3.  Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing thereto  a  new  S  1910.1028  to  read  as 
follows : 

§  1910.1028     Bensene. 

(a)  Scope  and  apvlication.  (1)  This 
section  appUes  to  the  production,  reac- 
tion, release,  packaging,  repackaging, 
storage,  transportation,  handling,  or  use 
of  benzene. 

(2)  This  section  does  not  apply :  a)  To 
retail  automotive  service  stations;  or  (ii) 
where  the  exposure  to  benzene  Is  only 
from  liquid  mixtures  containing  1  per- 
cent or  less  of  benzene  by  volume,  or  the 
vapors  released  from  these  liquids. 

(b)  Definitions.  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  LalXM- 
for  Occupational  Safety  and  Health,  or 
designee. 

"Benzene"  iC6H6)  (CAS  Registry  No. 
000071432> .  means  benzene,  or  a  mixture 
of  liquids  containing  benzene,  or  the  ben- 
zene vapor  released  by  these  liquids. 
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"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Health. 
Education,  and  Welfare,  or  designee. 

"OSHA  Area  OCQce"  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having  jurisdic- 
tion over  the  geographic  area  where  the 
employer's  establishment  is  located. 

(c)  Exposure  limits.— (!)  Permissible 
airborne  exposure  limits.  (1)  The  em- 
ployer shall  assure  that  no  employee  Is 
exposed  to  an  airborne  concentration  of 
benzene  in  excess  of  1  part  benzene  per 
million  parts  of  air  (1  ppm),  as  an  8- 
hour  time-weighted  average. 

(11)  The  employer  shall  assure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  benzene  In  excess  of 
5  ppm  as  averaged  over  any  15  minute 
period. 

(2)  Dermal  and  eye  exposure  limit. 
The  employer  shall  assure  that  no  em- 
ployee Is  exposed  to  eye  contact  or  re- 
peated skin  contact  with  benzene. 

(d)  Notification  of  use.  Within  30  days 
of  the  effective  date  of  this  section,  every 
employer  who  has  a  place  of  employment 
where  benzene  Is  present,  shall  report 
the  following  information  to  the  nearest 
OSHA  area  office  for  each  such  estab- 
lishment: 

(1)  The  address  and  location  of  each 
establishment  where  employee  exposure 
to  benzene  occurs ; 

(2)  A  brief  description  of  each  proc- 
ess or  (Hjeratlon  which  may  result  in 
employee  exposure  to  benzene; 

(3)  The  number  of  employees  engaged 
in  each  process  or  operation  which  may 
result  in  exposure  to  benzene  and  an 
estimate  of  the  frequency  and  degree 
of  exposure  that  results ;  and 

(4)  A  brief  description  of  the  employee 
safety  and  health  program  as  it  relates 
to  limitation  of  employee  exposure  to 
benzene. 

(e)  Exposure  monitoring  and  meas- 
urement.— (1)  Initial  monitoring.  (1) 
Each  employer  who  has  a  place  of  em- 
ployment where  benzene  is  present, 
shall  monitor  each  such  workplace  and 
work  operation  to  determine  the  airborne 
concentrations  of  b«izene  to  which  em- 
ployees may  be  exposed.  This  determina- 
tion shall  be  made  by  monitoring  and 
measiu-ements  which  sure  representative 
of  esuih  employee's  exposure  to  benzene 
over  an  8-hour  period. 

(11)  Each  employer,  who  has  a  place 
of  employment  In  which  benzene  Is  pres- 
ent, shall  inspect  each  workplace  and 
work  operation  to  determine  If  any  em- 
ployee may  be  exposed  to  benzene 
through  eye  contact  or  repeated  skin 
contact. 

(2)  Frequency  of  monitoring.  The 
monitoring  required  under  paragraph 
(e)  (1)  of  this  section  shall  be  conducted, 
and  the  results  obtained,  within  thirty 
days  of  the  effective  date  of  this  section 
and  thereafter  repeated  quarterly  for 
employees  whose  exposure  is  found  to  be 
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less  than  1  ppm,  and  monthly  for  those 
employees  whose  exposure  is  found  to 
be  in  excess  of  the  permissible  exposure 
limit.  The  employer  shaU  contmue 
monthly  measurements  until  at  least  two 
consecutive  measurements  taken  at  least 
seven  (7)  days  apart  are  below  the  per- 
missible exposure  limit,  and  thereafter 
the  employer  shall  measure  quarterly. 

(3)  AdditiOTial  monitoring.  Whenever 
there  has  been  a  production,  process,  or 
control  change  which  may  result  in  new,- 
or  additional  exposure  to  benzene,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures  to 
benzene,  additional  monitoring  which 
complies  with  paragraph  (e)(1)  of  this 
section  shall  be  made. 

(4)  Employee  notification,  (i)  Within 
5  working  days  after  the  receipt  of  meas- 
urement results,  the  employer  shall  no- 
tify each  employee  in  writing  of  the 
exposure  measurements  which  represent 
that  employee's  exposure. 

(ii)  Where  the  results  reveal  the  em- 
ployee's exposure  to  be  over  the  permis- 
sible exposure  limit,  this  notification 
shall  Eilso  include  the  corrective  action 
being  taken  to  reduce  exposure  to  or  be- 
low the  permissible  exposure  limit. 

(5)  Accuracy  of  measurement.  The 
method  of  mesisurement  shall  have  an 
accuracy,  to  a  confidence  level  of  95  per- 
cent, of  not  less  than  plus  or  minus  25 
percent  for  concentrations  of  benzene 
greater  than  or  equal  to  1  ppm. 

(6)  Employee  exposure.  For  the  pui- 
poses  of  this  section,  employee  exposure 
is  that  exposure  which  would  occur  if 
the  employee  were  liot  using  a  respirator. 

(f)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  exposures 
to  airborne  concentrations  of  benzene  to 
or  below  the  permissible  exposure  limit. 
and  shall  protect  against  employee  ex- 
posure to  eye  or  repeated  skin  contact 
with  benzene,  by  engineering  controls, 
work  practices  and  personal  protective 
devices  and  equipment,  as  follows: 


(1)  Ensrineerincr  controls.  The  employer 
shall  develop  and  implement,  as  soon  as 
possible,  feasible  engineering  controls  to 
reduce  the  airborne  concentration  of 
benzene  to  or  below  the  permissible  ex- 
posure limit. 

(2)  Worfc  practices.  The  employer  shall 
examine  each  work  area  in  which  ben- 
zene is  present  and  shall  institute,  as 
soon  as  possible,  work  practices  to  reduce 
employee  exposure  to  benzene  to  or  below 
the  permissible  exposure  limit.  The  work 
practices  shall  be  described  in  writing 
and  shall  include,  among  other  things, 
the  following: 

(i)  Limiting  access  to  work  areas 
where  benzene  is  present  to  authorized 
personnel  only; 

(ii)  Prohibiting  smoking  and  the  con- 
sumption of  food  and  beverages  in  work 
areas  where  benzene  is  present;  and      J 

(iii»  Establishing  good  maintenance 
and  houskeeping  including  the  prompt 
cleanup  of  spills,  repair  of  leaks,  etc. 

<3)  Respiratory  projection.  Whenevet 
engineering  and  work  practice  controls 
wlich  can  be  instituted  are  not  sufficient 
to  reduce  exposures  to  or  below  the  per^* 
missible  exposure  limit,  they  shall  be  used 
nontheless  to  reduce  exposurse  to  th« 
lowest  practicable  level,  and  shall  be  sup* 
plemented  by  the  use  of  respirators  in  ac- 
cordance   with   paragraph    (g)    of   this 

section. 

(g)  Respirators.— a)  Required  use. 
The  employer  shall  assure  that  resph^* 
tors  are  used  where  required  under  thi« 
section  to  reduce  employee  exposure  to 
or  below  the  permissible  exposure  limits 
and  in  emergencies. 

(2)  Respirator  selection,  (i)  Wher« 
respirators  are  required  under  this  sec» 
tion.  the  employer  shall  select  and  pro* 
vide  the  appropriate  respirator  from 
Table  I  below  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shall  select  respira- 
tors from  among  those  approved  by  the 
National  Institute  for  Occupational 
Safety  a  d  Health  under  the  provisions 
of  30  CFR  Part  11. 


Table  I 

RESPIRATORY  PRPTECTION  FOR  BENZENE 


Concentration  of  benzene 
or  condition  of  use 
(o)  Less  than  or  equal  to  10  ppm. 

(b)  Less  than  or  equal  to  50  ppm. 


(c)  Lees  than  or  equal  to  1,0(X)  ppm.. 
(tf)  Ijess  than  or  equal  to  2,000  ppm.. 
(e)  Less  than  or  equal  to  ICCOO  ppm. 


(/)    Escape. 


Respirator  type 

(2)  Chemical  cartridge  respirator  with  organfc 
vapor  cartridges  and  hall  mask;  or  (2)  Any 
supplied  air  respirator  with  half  mask.  - 

(i)  Chemical  cartridge  respirator  with  organic 
vapor  cartridges  and  lull  faceplece;  or  (2)  An<y 
supplied  aU-  respirator  with  full  faceplece;  Or 
(3)  Any  organic  vapor  gas  mask;  or  (4)  Anpr 
self-contained  breathing  apparatus  with  full 
faceplece.  ^ 

(i)  Supplied  air  respirator  with  half  mask  tti 
positive  pressure  mode. 

(1)  Supplied  air  respirator  with  fiUl  faceplece, 
helmet,  or  hood,  In  positive  pressure  mode.^ 

(i)  Supplied  air  respirator  and  auxUlary  sell- 
contaiued  faceplece  In  positive  pressure  mode: 
or  ;2)  Open  clrcult^ielf -contained  breathing 
apparatus  with  fuU  faceplece  In  positive  pre«- 
sure  mode. 

(i)  Any  organic  vapor  gas  mask;  or  (2)  Any  sel- 
contalned  breathing  apparatus  with  lull  lac  !- 
piece. 
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(3)  Reipiratar  program.  The  employer 
shall  institute  a  respiratory  protection 
program  In  accordance  with  8  1910.134 
(b),  (d).  (e)  and  (f). 

(4)  Where  alr-purifylng  respirators 
are  used  (cartridge,  canister  or  gas 
mask),  the  air-purifjdng  canisters  or 
cartridges  shall  be  replaced  prior  to  the 
expiration  of  their  service  life  or  the  end 
of  the  shift  in  which  they  are  first  used, 
irtiichever  occurs  first. 

(h)  Protective  clothing  and  equip- 
ment. Where  eye  or  repeated  skin  c<m- 
tact  with  liquid  benzene  may  occwr,  em- 
ployers shall  provide  and  assure  that 
employees  wear  impermeable  protective 
clothing  and  aniropriate  equipment  to 
protect  the  area  of  the  body  likely  to 
come  In  contact  with  liquid  benzene. 

(i)  Medical  surveiUance.  (1)  Each  em- 
ployer shall  make  available  a  medical 
surreillance  program  for  all  employees 
who  are  or  will  be  exposed  to  benzene. 
The  medical  surveillance  program  diall 
consist  of: 

(1)  A  history  which  includes  pas(  work 
exposures  to  benzene  or  any  other  hema- 
tologic toxins,  a  family  history  of  hema- 
tological neoplasms,  a  history  of  blood 
dyscrasias  Including  genetically  related 
hemogk>bin  alterations,  bleeding  abnor- 
malities, abnormal  function  of  formed 
blood  elements,  a  history  of  renal  or  liver 
dysfunction,  a  history  of  drugs  routinely 
takm,  alct^olic  intake  and  systemic  in- 
fections; 

(11)  A  complete  blood  count  including 
a  differential  white  blood  cell  count;  and 

(Hi)  Additional  tests  shall  be  con- 
ducted where.  In  the  opinion  of  the  ex- 
amining physician,  alterations  In  the 
oompcKients  of  the  blood  are  rtiated  to 
benzene  exposure. 

(2)  All  medical  procedures  shall  be 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  shall  be  pro- 
vided by  the  employer  without  cost  to 
the  employee. 

(3)  Medical  surveillance  and  testing 
of  each  employee  shall  be  conducted 
within  thirty  days  of  the  effective  date 
of  this  secticm,  and  quarterly  thereafter. 
If  an  employee  is  accidoitly  or  otherwise 
exposed  to  benzene  by  ingestion,  Inhala- 
ticm,  sUn  or  ^e  cantact;  or  for  any 
reason,  an  onployee  dev^ops  signs  and 
symptoms  conunonly  associated  with  ex- 
posure to  benzene,  the  employer  skall 
provide  approfNTlate  medical  examina- 
tions and  emergmcy  treatment. 

(4)  Information  provided  to  the  physi- 
cian. The  employer  shall  provide  the  fol- 
lowing information  to  the  examining 
ph3^1clan: 

(I)  A  copy  of  this  r^:ulation  and  its 
appendixes; 

(II)  A  description  of  the  siffected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure; 

(III)  The  employee's  representative  ex- 
posure level;  and 

(Iv)  A  description  of  any  personal  pro- 
tective equiiHnent  used  or  to  be  used. 

(5)  Physician's  written  opinion.  (1) 
The  employer  shall  cybtaln  a  written 
(^Tlnlon  from  the  examining  i^sician 
which  shall  include: 


(0)  The  results  of  the  medical  test- 
ing; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place  the 
employee  at  Increased  risk  of  material 
impairment  of  the  employee's  health 
from  exposure  to  benzene; 

(c)  Any  recommended  limitations 
upon  the  employee's  exposure  to  ben- 
zene or  upon  the  Mae  of  protective  cloth- 
ing and  equipment  such  as  respirators; 
and 

(d)  A  statement  that  the  employee  has 
been  Informed  by  the  physician  of  any 
medical  conditions  which  require  further 
examination  or  treatment. 

(11)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses  un- 
related to  occupational  exposure. 

(j)  Employee  information  and  train- 
ing.— (1)  Training  program.  Within  fif- 
teen days  of  the  effective  date  of  this  sec- 
tion, the  employer  shall  provide  a  train- 
ing program  for  employees  assigned  to 
workplace  areas  where  benzene  is  present 
and  shall  assure  that  each  affected  em- 
ployee is  Informed  of  the  following: 

(1)  llie  lnformatl(»i  contained  in  the 
substance  data  sheet  for  benzene  which 
is  c<mtalned  in  Appendix  A  of  this  sec- 
tl(xi; 

(II)  The  qusaitlty,  location,  manner  of 
use,  release  or  storage  of  benzene  and 
the  specific  nature  of  operations  which 
could  resiilt  in  exposure  above  the  per- 
missible exposure  limit,  as  well  as  nec- 
essary protective  steps; 

(III)  The  purpose,  proper  use,  and  lim- 
itation of  respiratory  devices  as  specified 
in  fi  1910.134; 

(Iv)  The  purpose  and  a  description  of 
the  medical  testing  program  required  by 
paragraph  (1)  of  this  section  and  the 
Information  contained  In  Appendix  C 
of  this  section;  and 

(v)   The  contents  of  this  standard. 

(2)  Access  to  traiJiing  materials.  (1) 
The  employer  shall  make  a  c<vy  of  th}s 
standard  and  its  appendixes  readily 
available  to  all  affected  employees. 

(11)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the  em- 
ployee information  and  training  progrtmi 
to  the  Assistant  Secretary  and  the  Di- 
rector. 

(k)  Signs.  (1)  The  employer  shall  post 
signs  to  clearly  designate  all  woi*  areas 
where  benzene  may  be  present,  bearing 
the  legend: 

BANOER 

BENZBfE 

CANCTER  HAZARD 

(2)  Where  the  permissible  exposure 
limit  is  exceeded,  the  signs  shall  also  In- 
clude the  legend:  Respirator  required. 

(3)  The  employer  shall  assure  that  no 
statement  ai>pear  on  or  near  any  re- 
quired sign  which  contradicts  or  detracts 
from  the  required  inf (Mination. 

(1)  Recordkeeping. — (1)  Exposure 
measurements.  The  employer  shaU  estab- 
lish and  maintain  an  accurate  record  of 
all  measurements  required  by  paragraph 
(e)  of  this  sectKm. 


(1)  This  record  shall  include: 

(o)  The  dates,  niunber.  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine  representa- 
tive employee  exposures ; 

(t>)  A  description  of  the  sampling  and 
analytical  methods  used; 

to)  Type  of  respiratory  protective  de- 
vices worn.  If  any;  and 

(d)  Name,  social  security  nimfiber.  and 
job  classification  of  the  employee  moni- 
tored and  all  other  employees  whose  ex- 
posure the  measurement  is  intended  to 
represent. 

(ii)  This  record  shall  be  maintained 
during  the  effective  period  of  this  section. 

(2)  Medicol  surreillance.  The  employer 
shall  establish  and  maintain  an  accurate 
record  for  each  employee  subject  to  med- 
icsJ  surveillance  as  required  by  para- 
graph (i)  of  this  section. 

(i)  This  record  shall  include: 

(a)  A  copy  of  the  physician's  written 
opinion; 

(b)  Any  employee  medical  complaints 
related  to  exposiue  to  benzene:  and 

(c)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  (i)  (4)  of  this  section; 

(ii)  This  record  shall  be  maintained 
during  the  effective  period  of  this  section. 

(3)  Availability.  (1)  All  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  available  upon  request  to 
the  Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(ii)  Employee  exposure  measurement 
records  as  reruired  by  this  section  shall 
be  made  available  for  examination  and 
copying  to  affected  employees,  and  their 
designated  representatives. 

(ill)  Former  employees  and  the  em- 
ployees' designated  representatives  shall 
have  access  to  such  records  as  will  In- 
dicate their  own  exposure  to  benzene. 

(iv)  Employee  medical  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  availaUe  upon  request 
for  examination  and  copying  to  a  phjrsl- 
cian  designated  by  the  affected  em- 
ployee or  former  employee. 

(m)  Observation  of  monitoring. — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or  their 
designated  representatives,  an  opportu- 
nity to  observe  any  measuring  or  moni-  ? 
torlng  of  employee  exposure  to  benzene 
conducted  pursuant  to  paragraph  (e)  of 
this  sectlcm. 

(2)  Observation  procedures.  (1)  When 
obsarvati<m  of  the  measuring  or  mcxil- 
toring  of  employee  exposure  to  benzene 
requires  entry  into  an  area  where  the 
use  of  protective  clothing  and  equlp- 
mmt  or  respirators  is  required,  the  em- 
ployer shall  provide  the  observer  with 
personal  protective  devices  required  to 
be  worn  by  employees  working  in  the 
area,  {issure  the  use  of  such  equipment, 
and  require  the  observer  to  comply  with 
all  other  applicable  safety  and  health 
procedures. 

(11)  Without  interfering  with  the 
measurement,  observers  shall  be  entitled 
to: 
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(a)  Receive  an  explanation  of  the 
measurement  procedures; 

(b)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  benzene  performed  at  the  place  of  ex- 
posure; and 

(c)  Record  the  results  obtained. 

(n)  Effective  date:  This  section  shall 
become  effective  May  21,  1977. 

(o)  Appendixes.  The  information  con- 
tained in  the  appendixes  is  not  intended, 
by  itself,  to  create  any  additional  obliga- 
tions not  otherwise  imposed  or  to  detract 
from  any  existing  obligation. 

X.  BT7BSTANCB  XDEMTHTCATION 

APPKNOIZ  a SlTBSTANCE  SaFTTT  OaTA  SHEET 

BENZINE 

A.  Substance.  Benzene. 

B.  Permissible  Exposure.  Except  as  to  retail 
gasoline  stations  and  operations  which  use 
liquids  containing  benzene  in  amounts 
greater  than  1%  by  volume,  or  the  benzene 
v^or  released  by  any  such  liquids. 

1.  Airborne.  1  part  of  benzene  vapor  per 
million  parts  of  air  (1  ppm);  time-weighted 
average  (TWA)  for  an  8-hour  workday  for 
a  40-bour  week,  with  a  celling  concentration 
of  5  ppm. 

2.  Dermal.  Bye  contact  and  repeated  skin 
contact  with  liquid  benzene  shall  be  pro- 
hibited. 

C.  Appearance  and  odor.  Benzene  is  a  clear, 
colorless  liquid  with  a  pleasant,  sweet  odor. 
The  odor  of  benzene  does  not  provide  ade- 
quate warning  of  Its  taarzard. 

H.    HEALTH    HAZARO   DATA 

A.  Waj/t  in  which  the  benzene  affects  your 
health.  Benzene  can  affect  your  health  If  you 
Inhale  it,  or  If  It  ccxnes  in  contact  with  your 
akin  or  eyea.  Benzene  may  also  be  harmful 
tf  you  h^pen  to  swallow  It. 

B.  Effects  of  overexposure.  I.  Short-term 
(acute)  overexposure:  If  you  are  overex- 
posed to  high  concentrations  of  benzene, 
well  above  the  levels  where  its  odors  are 
fliBt  recognizable,  you  may  feel  breathless, 
Irritable,  euphoric,  or  giddy;  you  may  ex- 
perience Irritation  In  eyes,  nose,  and  respira- 
tory tract.  You  may  develop  a  headache, 
feel  dizzy,  nauseous,  or  experience  unsteadi- 
ness in  walking.  Severe  exposures  may  lead 
to  convulsions. 

a.  Long-term  (chronic)  exposure:  Re- 
peated and  prolonged  exposure  of  benzene 
may  cause  headache,  fatigue,  exhaustion, 
tendency  to  bleed,  nervousness,  sleepless- 
ness, shortness  of  breath,  and  serious  blood 
disorders,  including  lexikemla. 

m.  PEOTECnVE  CLOTHING  AND  EQUIFICENT 

A.  Respirators.  Respirators  are  required  for 
those  (^>erattons  In  which  engineering  con- 
trols or  work  practice  controls  are  not  avail- 
able to  reduce  exposure  to  the  permissible 
level.  If  respirators  are  worn,  they  must  have 
a  National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  seal  of  approval.  If  you 
experience  dUScuIty  breathing  while  wear- 
ing a  respirator,  tell  your  employer. 

B.  Protective  Clothing.  You  must  wear  Im- 
pervious protective  clothing  (such  as  boots, 
gloves,  sleeves,  aprons,  etc.)  over  any  parts 
of  your  body  that  could  be  repeatedly  ex- 
posed to  liquid  benzene. 

C.  Sye  and  Face  Protection.  You  must 
wear  splash  proof  safety  goggles  if  It  Is 
possible  that  benzene  may  get  Into  yoiu' 
eyes.  In  addition,  you  should  wear  a  face 
shield  If  your  face  could  be  splashed  with 
benzene  liquid. 
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IV.   ZMERGENCT   AND   FIKST   AID   PROCEDtTRES 

A.  Eye  and  face  exposure.  If  benzene  is 
splashed  In  your  eyes,  wash  It  out  immedi- 
ately with  large  amounts  of  water.  Call  a 
doctor  as  soon  as  possible. 

B.  Skin  exposure.  If  benzene  is  spilled  on 
your  clothing  or  skin,  remove  the  con« 
tamlnated  clotning  and  wash  the  exposed 
skin  with  large  amounts  of  water  and  soap 
immediately.  Wash  contaminated  clothing 
before  you  weau*  it  again. 

C  Breathing.  If  you  or  any  ether  person 
breathes  in  large  amounts  of  benzene,  get 
the  exposed  person  to  fresh  air  at  once. 
Apply  artlflcial  respiration  If  breathing  hae 
stopped.  Call  a  doctor  as  soon  as  p>o6sible. 

D.  Swallowing.  If  benzene  has  been  swal- 
lowed and  the  patient  is  conscious,  do  not 
Induce  vomiting.  Call  a  doctor  immedlatelv. 

"V.    MEDICAL   REQUIREMENTS  I 

If  you  are  exposed  to  benzene  your  em- 
ployer is  required  to  provide  the  following 
medical  procedures  within  thirty  days  of  the 
effective  date  of  this  standard,  consisting  of 
a  medical  history  and  laboratory  tests.  These 
tests  shall  be  provided  without  cost  to  you. 

Vn.     OBSERVATION     OF     MONITORING 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of 
your  exposure  to  benzene  and  you  are  en- 
titled to  observe  the  monitoring  procedure. 
You  are  entitled  to  receive  an  explanation 
of  the  measurement  procedure,  observe  the 
steps  taken  in  the  measurement  procedure, 
and  to  record  the  results  obtained.  When  the 
monitoring  procedure  is  taking  place  In  an 
area  where  respirators  or  personal  protective 
clothing  and  equipment  are  required  to  be 
worn,  you  must  also  be  provided  with,  and 
must  wear  the  protective  clothing  and 
equipment. 

Vin.     ACCESS    TO     RECORDS 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your  ex- 
posure to  benzene  upon  request  to  your  em- 
ployer. Your  medical  examination  records 
can  be  furnished  to  your  physician  upon  re- 
quest to  your  employer. 

□C.    PRECAUTIONS   rOR    SATE   USE,    HANDLING   AMD 
STORAGE 

Benzene  liquid  is  highly  flammable.  It 
should  be  stored  in  tightly  closed  containers 
In  a  cool,  well  ventilated  area.  Benzene  vap«r 
may  form  explosive  mixtures  In  air.  All 
sources  of  ignition  must  be  controlled.  You 
should  use  non-sparking  tools  when  opening 
or  closing  benzene  containers.  You  must 
ground  or  bond  metal  benzene  containers. 
Fire  extinguishers,  where  provided,  must  be 
readily  available  and  you  should  know  where 
they  are  located  and  how  to  operate  them. 
Smoking  is  prohibited  in  areas  where  ben- 
zene is  used  or  stored.  Ask  your  supervisor 
where  benzene  Is  used  on  your  work  area  and 
for  additional  plant  safety  rules. 

Appendix  B — Substance  Technical 
Guidelines 

BENZENE 

I.  PHYSICAL  AND  CHEMICAL  DATA 

A.  Substance  Identification 

1.  Synonyms.  Benzol,  benzole,  coal  naptba, 
cyclohexatrlene,  phene,  phenyl  hydride,  py- 
robenzol.  (Benzm,  petroleum  benzin,  aad 
benzine,  do  not  contain  benzene). 

2.  Formula.  C6H6  (CAS  Registry  Number: 
000071432) 

B.  Physical  Data 

1.    Boiling   point    (760    mm   Hg)  :    80.1,  C 

(nep). 


2.  Specific  Gravity  (water=l)    : 0.879. 

3.  Vapor  Density  (alr  =  l)   :2.7. 

4.  Melting  Point:  5/'5  C  (42F) .  . 

5.  Vapor  Pressure  at  20  C  (68P)   :7S  mm  Hg. 

6.  SolubUlty  in  Water:   .06%. 

7.  Evaporation  Rate   (ether  =1)    :2.8. 

8.  Appearance  and  Odor:  Clear,  colorless 
liquid  with  a  distinctive  sweet  odor. 

II.      FIKE,      EXPLOSION      AND     REACTIVITY     HAZABD 
DATA 

A.  Fire.  1.  Flash  Point  (closed  cup) :  — 11  C 

(12F). 

2.  Autolgnltlon     Temperature:     680     C 
(1076F). 

3.  nammable  Limits  In  Air,  %  by  Volume: 
Lower:   1.3%   Upper:   7.1%. 

4.  Extinguishing  Media:  Carbon  dioxide, 
dry  chemical,  or  foam. 

5.  Special  Fire-Flghtlng  Procedures:  Do  not 
use  solid  stream  of  water,  since  stream  will 
scatter  and  spread  fire.  Water  spray  can  be 
used  to  keep  fire  exposed  containers  cool. 

6.  Unusual  fire  and  explosion  hazards: 
Benzene  Is  a  fiammable  liquid.  Its  vapors 
can  form  explosive  mixtures.  All  ignition 
sources  must  be  controlled  when  benzene 
Is  used,  handled,  or  stored.  Where  liquid  or 
vapor  may  be  released,  such  area^  shall  be 
considered  as  hazardous  locations.  Benzene 
vapors  are  heavier  than  air;  thus  the  vapors 
may  travel  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  benzene  is  handled. 

7.  Benzene  is  classified  as  a  1  B  flammable 
liquid  for  the  purpose  of  conforming  to  the 
requirements  of  29  CFR  1910.106.  A  concen- 
tration exceeding  3250  ppm  is  considered  a 
potential  fire  or  explosion  hazard.  Locations 
where  benzene  may  be  present  in  quantities 
sufficient  to  produce  explosive  or  Ignitable 
mixtures  are  considered  Class  1  Group  D  for 
the  purposes  of  conforming  to  the  require- 
ment of  29  CFR  1910.309. 

B.  Reactivity.  1.  Conditions  contributing 
to  Instability :  Heat. 

2.  Incompatibility:  Heat  and  oxidizing 
materials. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  carbon 
monoxide) . 

m.  SPILL  AND  LEAK  PROCEDURES 

A.  Steps  to  be  taken  if  the  material  is  re^ 
leased  or  spilled.  Large  amounts  of  water 
should  be  used  to  flush  the  spills.  Do  not 
flush  benzene  mto  conflned  space,  such  aa 
a  sewer,  because  of  explosion  danger.  Re-> 
move  all  Ignition  sources.  Ventilate  enclosed 
places. 

B.  Waste  Disposal  Method.  Disposal  meth- 
ods must  conform  to  other  Jurisdictional 
regulations.  If  allowed,  benzene  may  be  dis- 
posed  of:  (a)  By  absorbing  it  in  dry  sand  oi 
earth  and  disposing  In  a  sanitary  land  fill; 
(b)  If  small  quantities,  by  removing  it  to  a 
safe  location  from  buildings  or  other  com« 
bustlble  sources,  pouring  it  In  dry  sand  of 
earth  and  cautiovisly  Igniting  it;  (c)  if  large 
quantities,  by  atomizing  it  in  a  sultablt 
combustion  chamber. 

IV.  MONITORING  AND  MEASUREMENT 
PROCEDTTRES 

A.  Normal  Monitoring  Program:  Measure* 
ments  taken  for  the  purpose  of  determining 
employee  exposure  are  best  taken  such  that 
the  representtve  average  8-hour  exposure 
may  be  determined  from  a  single  8-hout 
sample  or  two  (2)  4-hpur  samples.  Short* 
time  interval  samples  (or  grab  samples)  maj 
also  be  used  to  determine  average  exposure 
level  if  a  minimum  of  flve  (5)  measurement^ 
Is  taken  in  a  random  manner  over  the  8-hour 
work  shift.   Random  sampling  means   that 
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any  portion  of  the  work  shift  has  the  same 
chance  of  being  sampled  as  any  other.  The 
arithmetic  average  of  all  such  random 
samples  Uken  on  one  (1)  work  shift  Is  an 
estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift.  NIOSH  recom- 
mends that  san^les  be  collected  at  a  sam- 
pling rate  of  one  liter  per  minute  for  a  mini- 
mum of  two  hours.  Air  saniples  should  be 
taken  to  the  employee's  breathing  zone  (air 
that  would  nearly  represent  that  inhaled  by 
the  employee'. .  Sampling  and  analysis  should 
be  performed  by  gas  absorption  tubes  with 
subsequent  chenUcal  analysis,  by  gas 
chromatography  of  those  areas  most  likely 
to  represent  the  highest  airborne  concen- 
tration of  benzene  where  employees  are 
exposed.  Methods  meettog  the  prescribed 
accuracy  and  precision  requirements  are 
available  in  the  "NIOSH  Manual  of  Analyt- 
ical Methods." 

V.    MISCELLANEOUS    PRECAUTIONS 

A.  High  Ejqxisures  to  benzene  can  occur 
when  transferring  the  liquid  from  one  con- 
tainer to  another.  Such  operations  should  be 
well  ventilated  and  good  work  practices 
should  be  established  to  avoid  spills. 

B.  Non -sparking  tools  should  be  used  to 
open  benzene  containers  which  should  be 
effectively  grounded  and  bonded  prior  to 
opening  and  pouring. 

C.  Employers  should  advise  employees  of 
all  plant  areas  and  operations  where  ex- 
posure to  benzene  could  occur.  A  few  of  the 
common  operations  In  which  high  exposures 
to  benzene  may  be  encountered  are:  manu- 
facture of  styrene,  phenol,  cyclohexane,  pes- 
ticides, and  detergents. 

Appendix  C — Medical  Surveillance 
gxtmelines  for  benzene 

i.  route  c*"  entry 

Inhalation;  possible  skin  absorption. 

n.   TOXICOLOGY 

Benzene  is  primarily  an  inhalation  haz- 
ard. Systemic  absorption  cause  depression  of 
the  hematopoietic  system.  Inhalation  of  high 
concentrations  can  affect  the  central  nerv- 
ous system  function.  Aspiration  of  small 
amounts  of  liquid  benzene  immediately 
causes  pulmonary  edema  and  hemorrhage  of 
pulmonary  tissue.  Skin  absorption  through 
Intact  skin  is  negligible.  However,  absorp- 
tion will  be  accelerated  In  the  case  of  in- 
jured skin,  and  benzene  may  be  more  readily 
absorbed  if  it  is  present  in  a  mixture  or  as 
a  contaminate  in  solvents  which  are  readily 
absorbed.  Defattlng  action  of  benzene  may 
produce  primary  Irritation  upon  repeated  or 
prolonged  contact  with  the  skin.  High  con- 
centrations are  Irritating  to  the  mucous 
membranes  of  the  eyes,  nose,  and  respiratory 
tract. 
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m.    SIGNS   AND   SYMPTOMS 

Benzene  Is  poorly  absorbed  through  the 
skin,  however,  direct  contact  may  cause 
erjrthema  or  blistering.  Re|>eated  or  pro- 
longed contact  may  result  to  drytog,  scaUng. 
dermatitis,  or  precipitate  development  of 
secondary  skin  Infections  Local  effects  of 
benzene  vapor  or  liquid  on  the  eye  are  slight 
Only  at  very  high  concentrations  is  there 
any  smarttog  sensation  in  the  eye.  Droplet 
contamination  of  the  eye  by  benzene  causes 
a  moderate  bumtog  sensation,  but  onlj 
slight  transient  tojury  of  the  epithelial  cell, 
with  the  eye  recovertog  rapidly.  Inhalation 
of  high  concentrations  of  benzene  may  have 
an  Initial  stimulatory  eflect  on  the  central 
nervous  system  characterized  by  exhilaration, 
nervous  excitation,  and  or  giddiness,  fol- 
lowed by  a  period  of  depression,  drowstoess. 
fatigue,  or  vertigo.  There  may  be  sensation 
of  tightness  to  the  chest  accompanied  by 
breathlessness  and  tiltlmately  tfee  victim 
may  lose  consciousness.  Convulsions  and 
tremors  occur  frequently,  and  death  may 
follow  from  respiratory  paralysis  or  circula- 
tory collapse  to  a  few  mtoutes  to  several 
hours  followtog  severe  exposures.  The  insid- 
ious and  often  Irreversible  effect  on  the 
blooQ-formlng  system  of  prolonged  exf>osure 
to  small  quantities  of  benzene  vapor  Is  of 
extreme  importance.  These  effects  have  been 
noted  to  occur  at  concentrations  of  benzene 
which  may  not  cause  Irritation  of  mucous 
membranes,  or  any  unpleasant  sensory  ef- 
fects. Early  signs  and  symptoms  of  benzene 
morbidity  are  varied  and  vague,  and  not 
specific  for  benzene  exposure.  Subjective 
complatots  of  headache,  dlzztoess,  and  loss 
of  appetite  may  precede  or  procede  clinical 
symptomology.  Bleedtog  from  the  nose, 
gums,  or  mucous  membranes  and  the  devel- 
opment of  purpuric  spots  may  occur  as  the 
condition  progresses.  Rapid  pulse  and  low 
blood  pressure  to  addition  to  a  physical  ap- 
pearance of  anemia  may  accompany  a  sub- 
jective complatot  of  shortness  of  breath. 
Cltoical  evidence  of  leucopenia  and  anemia 
are  the  most  common  abnormalities  re- 
I>orted.  however,  macrocytosls  and  thrombo- 
cytopenia are  also  frequently  present.  Bone 
marrow  may  appear  normal,  aplastic,  or  hy- 
perplastic and  may  not  to  all  situations  cor- 
relate with  peripheral  blood  findtogs  todi- 
cattog  hypo-hyper-actlvlty  of  blood  formtog 
tissues.  There  are  great  variations  to  the 
susceptibility  to  benzene  morbidity  which 
prohibits  the  identification  of  "typlcar' 
blood  picture.  The  effects  of  prolonged  ben- 
zene exposure  may  appear  after  several 
weeks  or  years  after  the  actual  exposure  has 
ceased.  Development  of  leukemia  also  re- 
sults from  exposure  to  benzene. 

rv.    TREATMENT 

Remove  from  exposvu^  Immediately,  give 
oxygen  or  artlflcial  resuscitation  If  todlcated. 
Flush    eyes    and    wash    contaminated    skto. 
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Symptoms  of  non-specific  nervotis  dlstxirb- 
ances  may  persist  following  severe  exposures. 
Recovery  from  mild  exposures  is  usually 
rapid  and  complete. 

V.    SURVEILLANCE    AND    PREVENTTVX 

C0NSIDI3LAT10NS 

A.  Other  ccmsiderationt  Benzene  can  cause 
both  a<-ute  and  chronic  effects.  It  is  \mpoT- 
tant  that  the  physician  become  familiar  with 
the  operattog  conditions  In  which  exposure 
to  benzene  occurs.  Those  with  skin  disease 
may  not  tolerate  the  weartog  of  protective 
clothing  and  those  with  chronic  respiratory 
disease  may  not  tolerate  the  wearing  of  nega- 
tive pressure  respirators. 

B.  S\.rveillance  and  screening.  Medical  his- 
tories and  laboratory  examinations  are  re- 
quired lor  each  employee  subject  to  exposure 
to  benzene  The  employer  must  screen  em- 
ployees for  history  of  certain  medical  condi- 
tions (listed  below)  which  might  place  the 
employee  at  increased  risk  from  exposure 

1.  Liver  disease.  The  primary  site  of  blo- 
tran-formatlon  and  detoxification  of  benzene 
Is  the  liver.  Liver  dysfunctions  likely  to  to- 
hiblt  the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  benzene.  These 
precautions  should  be  considered  before  ex- 
posing persons  with  Impaired  liver  function 
to  benzene  vapors. 

2.  Renal  disease.  Although  benzene  is  not 
known  as  a  kidney  toxin  the  Importance  of 
the  organ  to  the  elimination  of  toxic  sub- 
stances and  metabolites  Justifies  special  con- 
sideration In  those  with  possible  Impairment 
of  renal  function. 

3.  Skin  disease.  Benzene  Is  a  defattlng 
agent  and  can  cause  dermatitis  on  prolonged 
exposure.  Persons  with  preexisting  skin  dis- 
orders may  be  more  susceptible  to  the  effects 
of  benzene. 

4.  Blood  dyscrasias.  Benzene  Is  a  hema- 
topoietic depressant.  Persons  with  existing 
blood  disorders  may  be  more  susceptible  to 
the  effects  of  benzene. 
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INTERSTATE  COMMERCE 
COMMISSION 

[AB  1   (SDM)  1] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  piu^uant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.22.  that  the  Chicago  and  North 
Western  Transportation  Company,  has 
filed  with  the  Commission  its  color-coded 
system  diagram  map  in  docket  No.  AB-1 
(SDM) .  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  April  22,  1977,  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  In  which  the  raUroad  operates  tmd 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Coifies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-1 
(SDM). 

Robert  L.  Oswald, 

Secretary. 

Chicago  and  North  Weston  Transportation 
Co. 

AB-1 

Description  of  all  lines  or  portions  of  lines 
Identified  on  the  Chicago  and  North  Western 
Transportation  Company  System  Diagram 
Map  as  falling  within  Categories  1  thru  3. 
49  CFR  Section  1121.21. 

Category  1 

All  lines  or  portions  of  lines  which  the 
Chicago  and  North  Western  Transportation 
Company  anticipates  will  be  the  subject  of 
an  abandonment  or  discontinuance  appli- 
cation to  be  filed  within  the  3-yew  period 
following  the  date  upon  which  the  diagram, 
or  any  amended  diagram,  is  filed  with  the  In- 
terstate Commerce  Commission.  49  C.F.R. 
Section  1121.20(b)  (1). 

ILLINOIS 

(a)  Rockford  to  Winnebago  (Westerly  6.9 
miles  of  Belvldere  Subdivision). 

(b)  Entire  segment  Is  located  in  Tlllnols. 

(c)  Entire  segment  la  located  In  Winne- 
bago County. 

(d)  M.P.  93.6  to  M.P.  100.4 

(e)  No  agency  station  located  on  this  seg' 
ment.  Closed  station  of  Winnebago  served  by 
central  agency  at  Rockford. 

Comment:  Proposal  does  not  Include  any 
Industries  located  at  Rockford. 

(a)  Sycamore  to  Byron  (Westerly  30.8 
mUes  of  Ingalton  Subdivision  and  portion  of 
former  C.O.W.  Ry.  (Chicago  to  C^naha  Line). 

(b)  Entire  segment  is  located  In  State  of 
nilnoia. 

(c)  Entire  segment  Is  located  In  DeKalb 
and  Ogle  Counties. 

(d)  MJ>.  67.5  to  BLP.  88.3. 


>  AB  1  (SDM)  includes  Des  Moines  and  Cen- 
tral Iowa  Railway  Company  and  Central  Iowa 
RaUway  Company  and  Port  Dodge,  Des 
Moines  &  Southern  RaUway  Company. 


NOTICES 

(e)  Central  agent  at  Byron  responsible 
for  associate  station  of  Esmond  and  closed 
stations  of  Clare,  Llndenwood,  and  Holcomb. 
Central  agent  at  Sycamore  (unaffected) 
served  closed  station  at  Five  Points. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Sycamore. 

(a)  Rlngwood,  niinols  to  Lake  Geneva. 
Wisconsin  (Westerly  17.4  miles  of  Lake  Ge- 
neva Subdivision) . 

(b)  Segment  U  located  in  the  States  of  U- 
linots  and  Wisconsin. 

(c)  The  entire  segment  is  located  in  Mo- 
Henry  County,  nilnols  and  Walworth 
County,  Wisconsin. 

(d)  M.P.  69.2  to  MP.  86  6. 

(e)  Agents  located  at  Lake  Geneva  and 
Genoa  City.  Agent  at  Lake  Geneva  served 
closed  sUtlon  of  Pell  Lake.  Agent  at  McHerjy 
(unaffected)  is  responsible  for  associate  sta- 
tion of  Richmond. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Rlngwood. 

(a)  Elgin  to  Dundee  (3.0  mile  portion  of 
Dundee  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Illinois. 

(c)  Entire  segment  is  located  In  Kai^e 
County.  ,  j 

(d)  M.P.  43.8  to  MP.  46.8.  | 

(e)  None.  ' 
Comment:   Proposal  does  not  include  in- 
dustries located  at  Elg^n  and  Dundee. 

IOWA 

(a)  Lake  View  to  Holsteln  (Westerly  41.1 
mUes  pf  Holstein  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Sac  aad 
Ida  Counties.  I 

(d)  MJ».  4.6  to  M.P.  45.6.  \ 

(e)  Central  agent  at  Wall  Lake  (unaf- 
fected) Is  responsible  for  associate  stations  of 
Sac  City,  Early,  Schaller,  Galva,  and  Holstetn. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  LcJce  View. 

(a)  Minerva  Junction  to  Zearing  (E&atetlj 
19.1  miles  of  Roland  Subdivision) . 

(b)  Etktlre  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Marshall 
and  Story  Counties.  ; 

(d)  M.P.  240.0  to  M.P.  259.1.  i 

(e)  Central  agent  at  Clemons  Grove  is  <e- 
sponslble  for  closed  stations  of  St.  Anthony, 
Zearing,  and  Minerva.  Central  agent  at  Mar- 
shall town  (unaffected)  is  responsible  for 
closed  station  of  Keller. 

(a)  Ellsworth  to  Lawn  Hill  (Easterly  21.0 
mUes  of  Ellsworth  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  E^ntlre  segment  is  located  in  Hamilton 
and  Hardin  Counties. 

(d)  M.P.  66.4  to  M.P.  44.4 

(e)  Central  agent  at  Jewell  (unaffected) 
Is  responsible  for  associate  stations  of  Rsd- 
cllffe  and  Hubbard.  Central  agent  at  Eldora 
(unaffected)  is  responsible  for  associate  sta- 
tion of  Lawn  Hill. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Ellsworth. 

(a)  Hicks  to  Buckingham  (Southern  9.3 
miles  of  Parkersburg  SubdlvUion) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Black- 
hawk  and  Tama  Counties. 

(d)  M.P.  38.1  to  M.P.  28.8 

(e)  Central  agent  at  Relnbeck  (unaffect«d) 
is  responsible  for  associate  station  of  Buck- 
ingham and  closed  station  of  Voorhies. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Hicks. 

(a)  Oarwln  to  Gladbrook  (6.4  mile  portion 
of  Alden  Subdivision) . 


(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Tama 
County. 

(d)  12.1  to  M.P.  18.5. 

(e)  None. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Garwln  or  Gladbrook. 

(a)  Marathon  to  Alton  (59.2  mile  portion 
of  Sioux  Rapids  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Buena 
Vista,  Clay,  O'Brien  and  Sioux  Counties. 

(d)  M.P.  157.3  to  M.P.  216.5. 

(e)  Central  agent  at  Sioux  Rapids  is  re- 
sponsible for  associate  stations  of  Linn  Grove 
and  Peterson.  Central  agent  at  Alton  (un- 
affected) is  responsible  for  associate  stations 
of  Sutherland,  PauUlna.  and  Granville. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Marathon  or  Alton. 

(a)  Humboldt  to  LuVerne  (13.7  mile  por- 
tion of  Forest  City  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Humboldt 
County. 

(d)  M.P.  201.5  to  M.P.  187.8. 

(e)  Central  agent  at  LuVerne  (unaffected) 
is  responsible  for  associate  station  of  Liver- 
more  and  closed  station  of  Arnold. 

Comment:  Proposal  does  not  include  in- 
dustries at  Humboldt  or  LuVerne. 

(a)  Corwlth  to  Lake  MUls  (Northerly  38.T 
miles  of  Forest  City  Subdivision) . 

(b)  Entire  segment  is  located  in  the  SUteJ 
of  Iowa. 

(c)  Entire  segment  is  located  in  Hancocli 
and  Winnebago  Counties. 

(d)  M.P.  178.0  to  M.P.  139.3. 

(e)  Central  agent  at  Forest  City  Is  respon-. 
sible  for  associate  station  of  Leland.  Central 
agent  located  at  Brltt. 

Comment:  Proposal  does  not  Include  int 
dustrles  located  at  Corwlth  and  Lake  Mills. 

(a)  Oelweln  to  Dubuque  (69.3  mile  portion 
of  Dubuque  Subdivision) . 

(b)  Entire  segment  is  located  in  the  Stat* 
of  Iowa. 

(c)  Entire  segment  is  located  in  Payettei, 
Buchanan,  Delaware  and  Dubuque  Counties. 

(d)  M.P.  245.0  to  M.P.  175.7. 

(e)  Central  agent  at  Dubuque  (unaffected) 
is  responsible  for  associate  sUtion  of  Dyers- 
ville  and  closed  stations  of  Durango,  Gral 
Farley,  Petersburg,  and  Almoral.  Centraa 
agent  at  Oelwein  (unaffected)  Is  responsible 
for  associate  station  of  Aurora  and  closed 
stations  of  Thorpe,  Dundee,  Lamont.  an* 
Stanley. 

Comment:  Proposal  is  contingent  on  agree- 
ment with  C.M.St.P.&P.  RR.  for  trackage 
rights  between  Clinton,  Iowa  and  Dubuqu*. 
Proposal  does  not  Include  Industries  located 
at  Dubuque  or  Oelwein. 

(a)  Grand  Junction  to  Minburn  (Nortlj- 
erly  21.6  miles  of  Perry  Subdivision)    . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa.  I 

(c)  Entire  segment  is  located  In  Green^, 
Boone  and  Dallas  Counties. 

(d)  MP.  260.8  to  M.P.  282.4. 

(e)  Central  agency  at  Grand  Junction 
(unaffected)  is  responsible  for  associate  sta- 
tions of  Rlppey  and  Perry  and  closed  sta- 
tion of  Angus. 

Comments:  Proposal  does  not  include  in- 
dustries at  Grand  Junction  or  Minburn.  Pro- 
posal is  contingent  on  CRI.&P.  abandoning 
operations  over  this  trackage. 

(a)  Ayrshire  to  TerrU  (Northerly  34.0  milts 
of  Tara  subdivision) . 

(b)  Entire  segment  is  located  in  the  Stai 
of  Iowa. 

(c)  Entire  segment  is  located  In  Palo  A11(o, 
Clay,  and  Dickinson  Counties. 


r 


FEOEtAL  lEOISTEl,  VOL  4».  NO.  85— TUESDAY,  MAY  3,   1977 


NOTICES 


22533 


(d)  MJ>.  317.3  to  M.P.  182.5. 

(e)  Central  agent  at  Spencer  is  responsi- 
ble for  associate  station  of  TerrU  and  closed 
stations  of  Ruthven  and  Langdon. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Ayrshire. 

(a)  Gypsum  to  Flugstad  (Westerly  11.9 
miles  of  Flugstad  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Webster 
and  HamUton  Counties. 

(d)  M.P.  1.8  to  M.P.  13.7. 

(e)  Central  agent  at  Ford  Dodge  (unaf- 
fected) Is  responsible  for  closed  stations  of 
Evanston,  Bnishy,  and  Flugstad. 

Comment:  Proposal  does  not  Include  in- 
dustries at  Gypsum. 

(a)  JeweU  to  Stratford  (Easterly  14.6  mUes 
of  Dayton  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Hamilton 
and  Webster  Counties. 

(d)  M.P.  69.4  to  M.P.  84.0. 

(e)  Central  agent  at  Gowrie  (unaffected) 
is  responsible  for  associate  stations  of  Stan- 
hope and  Stratford. 

Comment:  F>ropo6al  does  not  Include  In- 
dustries located  at  Jewell. 

(a)  Harcourt  to  Dayton  (Westerly  6.1 
mUes  of  Dayton  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Webster 
County. 

(d)  M.P.  98.0  to  M.P.  92.9. 

(e)  Central  agent  at  Gowrie  (unaffected) 
is  responsible  for  associate  station  of  Dayton. 

Comment:  Proposal  does  not  include  In- 
dustries at  Harcourt. 

(a)  Trimount,  Minnesota  to  EsthervlUe, 
Iowa  (southerly  26.5  miles  of  EsthervUle  Sub- 
division) . 

(b)  Entire  segment  is  located  in  the  States 
of  Minnesota  and  Iowa. 

(c)  Entire  segment  is  located  in  Martin 
County,  Minnesota  and  Emmet  County,  Iowa. 

(d)  M.P.  142.4  to  M.P.  168.9. 

(e)  Central  agent  at  Spencer  (unaffected) 
Is  responsible  for  associate  stations  of  Dun- 
nell,  EsthervlUe  and  closed  station  of  Hunt- 
ington. Central  Agent  at  St.  James  (unaf- 
fected) Is  responsible  for  associate  station 
of  Sherburn. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Trimount. 

(a)  Camp  Dodge  to  Granger  (northerly  7.2 
mUes  of  Des  Moines  and  Central  Iowa  Rail- 
way). 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Dallas  and 
Polk  Counties. 

(d)  M.P.  11.4  to  MJ».  18.6. 

(e)  Central  agent  at  Des  Moines  (unaf- 
fected) is  responsible  for  associate  stations  of 
Granger  and  Herrold. 

Comment:  Proposal  does  not  Include  in- 
dustries at  Camp  Dodge. 

MICHIGAN 

(a)  Ishpemlng  to  Bdartln's  Landing  (West- 
erly 15.1  mUes  of  Martin's  Landing  Spur) . 

(b)  Entire  segemnt  Is  located  in  the  State 
of  Michigan. 

(c)  Entire  segment  Is  located  in  Marquette 
County. 

(d)  M.P.  74.5   (L.S.&I.  RB.)   to  MJ».  196.6. 

(e)  Central  agent  at  Ishpemlng  (unaf- 
fected) Is  responsible  for  closed  stations  of 
Clowry,  Martin's  Landing,  and  Blueberry 
MUie. 

Comments:  Proposal  does  not  include  In- 
dustries located  at  Ishpemlng.  Proposal  Is  for 
discontinuance  of  operations  only. 


MINNESOTA 

(a)  Lake  Crystal  to  Winnebago  (24.6 
miles — entire   Winnebago   Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Mlnnesotc. 

(c)  Entire  segment  Is  located  in  Blue 
Earth  and  Faribault  Counties. 

(d)  MJ>.  0.0  to  MP.  24.6. 

(e)  Central  agent  at  Mankato  (unaffected) 
is  responsible  for  associate  stations  of 
Garden  City,  Vernon  Center,  Amboy,  and 
Winnebago. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Lake  Crystal. 

(a)  Heron  Lake  to  Lake  Wilson  (36.6 
mUes — entire  Slayton  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Jackson, 
Nobles,  and  Murray  Counties. 

(d)  M.P.  0.0  to  M.P.  36.6. 

(e)  Central  agent  at  Worthington  (un- 
affected) Is  responsible  for  associate  stations 
of  Diindee,  Lime  Creek,  Avoca,  Slayton. 
Hadley,  and  Lake  Wilson. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Heron  Lake. 

(a)  Bingham  Lake  to  Currie  (38.6  mUes — 
entire  Currie  Subdivision). 

(b)  Entire  segment  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  located  in  Cottonwood 
and  Murray  Counties. 

(d)  M.P.  0.0  to  M.P.  38.3. 

(e)  Central  agent  at  Windom  (unaffected) 
is  responsible  for  associate  stations  of  Delft, 
Jeffers,  Storden,  Westbrook,  Dovray,  and 
Currie. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Bingham  Lake. 

(a)  St.  James  to  Hanska  (Northerly  13.4 
miles  of  Hanska  Spur) . 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Watonwan 
and  Brown  Counties. 

(d)  MJ>.  125.2  to  M.P.  111.8. 

(e)  Central  agent  at  St.  James  (unaffected) 
is  responsible  for  associate  stations  of  La- 
Salle  and  Hanska. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  St.  James. 

(a)  Trimount  to  Ormsby  (Northerly  4.7 
mUes  of  EsthervUle  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Martin 
and  Watonwan  Counties. 

(d)  M.P.  140.7  to  MJ».  136.0. 

(e)  Central  agent  at  St.  James  (unaf- 
fected) is  responsible  for  associate  station 
of  Ormsby. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Trimount. 

(a)  Trlmoimt,  Minnesota  to  EsthervlUe, 
Iowa.  Line  description  is  on  Page  11   (Iowa). 

(a)  Rochester  to  StewartviUe  (12.6  mile 
portion  of  Rochester  Subdivision). 

(b)  Entire  segment  is  located  In  the  SUte 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Olmsted 
County. 

(d)  M.P.  146.0  to  MJ».  158.6. 

(e)  Central  agent  at  Rochester  (unaf- 
fected) is  responsible  for  associate  stations 
of  Simpson  and  StewartvUle. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Rochester. 

(a)  Hopkins  to  Norwood  (Easterly  31.4 
miles  of  Morton  Subdivision ) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Hennepin 
and  Carver  Counties. 

(d)  MJ>.  19.6  to  MJ>.  51.3. 


(e)  Central  agent  at  Hopkins  (unaffected) 
is  responsible  for  associate  stations  of  Deep- 
>haven,  Excelsior,  Manitou,  Victoria,  Waconla, 
and  Young  America. 

Comments:  Proposal  does  not  include  In- 
dustries located  at  Hopkins  or  Norwood.  Pro- 
posal is  contingent  on  agreement  with 
CM.St.P.&P.  RR.  for  trackage  rights  between 
MinneapoUs  and  Norwood. 

(a)  Northfleld  to  Faribault  (12.3  mUe  por- 
tion of  Red  Wing  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Rice 
County. 

(d)  M.P.  58.1  to  MP.  45.8. 

(e)  Central  agent  at  Randolph  (unaf- 
fected) is  responsible  for  associate  station 
of  Dundas  and  closed  station  of  Bridge- 
water. 

Comments:  Proposal  does  not  Include  in- 
dustries located  at  Northfleld  or  Faribault. 
Pn^xjsal  is  contingent  on  agreement  with 
C  JkliSt.P.&P.  R.R.  for  trackage  rights  between 
Northfleld  to  Faribault. 

NKBRASKA 

(a)  Blair  to  Tekamab  (Southerly  17.4 
miles  of  Lyons  Subdivision ) . 

(b)  Entire  segment  is  located  In  the  State 
of  Nebr  ska. 

(c)  Entire  segment  is  located  in  Wash- 
ington and  Burt  Counties. 

(d)  MP.  98.1  to  M.P.  80.7. 

(e)  Central  agent  at  Blair  (unaffected) 
is  responsible  for  associate  stations  of  Her- 
man and  Tekamab,  and  closed  station  of 
Ranch  Spur. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Blair. 

(a)  Fremont  to  Lincoln  (48.3  mile  por- 
tion of  Lincoln  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Nebraska. 

(c)  Entire  segment  ts  located  in  Dodge, 
Saunders,  and  Lancaster  Counties. 

(d)  M.P.  39.2  (tJPRR)  to  MP.  48.5. 

(e)  Central  agent  at  Fremont  (unaffected) 
is  responsible  for  associate  station  of  Cedar 
Bluffs.  Central  agent  at  Lincoln  (unaffected) 
is  responsible  for  associate  stations  of  Wahoo 
and  Ceresco.  and  closed  stations  of  Colon 
and  Davey. 

Comments:  Proposal  is  contingent  on 
agreements  with  U.P.  RR.  and  MP.  RR.  for 
trackage  rights  between  Fremont  and  Lin- 
coln. Proposal  does  not  include  industries 
located  at  Fremont  or  Lincoln. 

(a)  Elkhorn  Jet.  to  Blair  (22.4  mUe  por- 
tion of  Sioux  City  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
'  of  Nebraska. 

(c)  Entire  segment  is  located  in  Douglas 
and  Washington  Counties. 

(d)  MP.  121.6  to  MP.  99  J. 

(e)  Central  agent  at  Omaha  (unaffected) 
is  responsible  for  a'soclate  station  of  nor- 
ence  and  closed  station  of  Ft.  Calhoun. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Blair  or  Omaha  (Elkhorn 
Jet.  Is  a  Junction  point  in  Omaha) . 

SOUTH    DAKOTA 

(a)  Jolly  to  Jolly  Dump  (3.7  miles — entire 
Jolly  Dump  Spur). 

(b)  Entire  segment  is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  Is  located  In  Butte 
County. 

(d)  MP.  00  to  M.P.  3.7. 

(e)  Central  agent  at  Belle  Fourche  (un- 
affected) Is  responsible  for  associate  station 
of  JoUv  Dump. 

(a)  Redfleld  to  Frankfort  (Easterly  9.7 
miles  of  Frankfort  Spur) . 

(b)  Entire  segment  is  located  In  the  State 
of  South  Dakota. 
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(c)  Entire  segment  Is  located  In  Spink 
County. 

(d)  MP.  388.9  to  M.P.  379.2. 

(e)  Central  agent  at  Redfleld  (unaffected) 
Is  responsible  for  associate  station  of  Frank- 
fort. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Redfleld. 

(a)  James  Valley  Jet.  to  Redfleld  (East- 
erly 33.8  miles  of  Oakes  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  Is  located  In  Beadle 
and  Spink  Counties. 

(d)  MP.  4.0  to  MP.  37.8. 

(e)  Central  agent  at  Huron  (unaffected) 
Is  responsible  for  associate  station  of  Hitch- 
cock. 

Comments:  Proposal  Is  contingent  on 
agreement  with  C.M.St.P.&P.RR.  for  trackage 
rights  between  Wolsey,  South  Dakota  and 
Redfleld.  Proposal  does  not  Include  Indus- 
tries located  at  James  Valley  Junction  or 
Redfleld. 

WISCONSIN 

(a)  Ripon  to  Bancroft  (Westerly  58.9  miles 
of  Marshllne  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  In  Fond  du 
Lac,  Qreen  Lake,  Marquette,  Waushara  and 
Portage  Counties. 

(d)  M.P.  20.5  to  M.P.  124.4. 

(e)  Central  agent  at  Ripon  (unaffected) 
Is  responsible  for  associate  stations  of  Oreen 
Lake.  Chleij  St.  Marie  Sand  Co.  Pit,  Prince- 
ton, and  Neshkoro.  Central  agent  at  Almond 
is  responsible  for  associate  stations  of  Ban- 
nerman,  Wautoma.  Wild  Rose  and  closed 
station  of  Bancroft. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Ripon. 

(a)  MerrUlan  to  Marshfleld  (Westerly  37.S 
miles  of  MerrUlan  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Jackson, 
Clark,  and  Wood  Counties. 

(d)  M.P.  0.0  to  MJ>.  37.6. 

(e)  Central  agent  at  MerrUlan  (unaf- 
fected) Is  responsible  for  associate  stations 
of  Nelllsville,  Oranton,  Chill,  e,nd  closed  sta- 
tion of  Kurth. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  MerrUlan  or  Marshfleld. 

(a)  Edgar  to  Marshfleld  (22.0  mile  portion 
of  Marshfleld  Subdivision). 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  In  Marathon 
and  Wood  Counties. 

(d)  M.P.  40.8  to  M.P.  62.8. 

(e)  Central  agent  at  Wausau  (unaffected) 
Is  responsible  for  associate  station  of  Strat- 
ford and  closed  stations  of  Fenwood  and 
Opal. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Edgar  or  Marshfleld. 

(a)  Conover  to  Phelps  (9.2  miles  entire 
Phelps  Spur) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  U  located  In  Vilas 
County. 

(d)  M.P.  0.0  to  M.P.  9.3 

(e)  Central  agent  at  Watersmeet  (unaf- 
fected) is  responsible  for  associate  station 
of  Phelps. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Conover. 

(a)  Belolt  to  Evansvllle  (23.0  mile  portion 
of  Belolt  and  FootviUe  Subdivisions) . 

(b)  Entire  segment  is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Rock 
County. 

(d)  M.P.  92.5  to  M.P.  115.5. 
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(e)    Central   agent  at  Belolt   (unaffected) 
Is   responsible   for   closed   station   of   Aftcn. 
Central  agent  at  Madison  (unaffected,  l.s  re- 
sponsible  for   associate  station   of   PootvJUe 
and  closed  station  of  Magnolia. 

Comment:  Proposal  does  not  include  In- 
dustries locarted  at  Belolt  or  Evansville. 

(a)  Rlngwood,  lUinoU  to  Lake  G«ne\a, 
Wisconsin. 

Line  description  is  on  Pages  2  and  3  (DU- 
nols) . 

(a)  Medary  Jet.  to  GfilesvUle  (23.2  mile*— 
a  portion  of  the  Adams  Subdivision  and  the 
entire  Oalesvllle  Spur) . 

(b)  Entire  segment  Is  located  In  the  Stfcte 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  La  Crosse 
and  Trempealeau  Counties. 

(d)  M.P.  268.3  to  MP.  284.5  and  MP.  234.0 
to  M.P.  291.0. 

(e)  Central  agent  as  LaCrosse  (unaffected) 
is  responsible  for  associate  stations  of  On- 
alaska,  Midway,  Trempealeau.  GalesvlUe  and 
closed  station  of  Lytles. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Medary. 

(a)  Shawano  to  Eland  (Westerly  29.3  miles 
of  Shawano  Subdivision) . 

(b)  Entire  segment  is  located  in  the  StBte 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Shaw»no 
County. 

(d)  M.P.  38.7  to  M.P.  68.0. 

(e)  Central  agent  at  Shawano  (unaffected) 
Is  responsible  for  associate  station  of  Bowler 
and  closed  station  of  Thornton. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Shawano  or  Eland. 

Category  2  I 

All  lines  or  portions  of  line  potentially  sub- 
ject to  abandonment  which  the  Chicago  and 
North  Western  Transportation  Company  has 
under  study  and  believes  may  be  the  subject 
of  a  future  abandonment  application  be- 
cause of  either  anticipated  operating  loeses 
or  excessive  rehabilitation  costs,  as  compared 
to  poteptial  revenue.  49  CFR  Section  1121.20 
(b)(2).  1 

IOWA  I 

(a)  Burt  to  Bancroft  (3.0  mile  portion  of 
Burt  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c).  Entire  segment  Is  located  In  Kossuth 
County. 

(d)  M.P.  145.5  to  M.P.  148.5. 

(e)  Central  agent  at  Burt  (unaffected)  is 
responsible  for  associate  station  of  Bancfoft. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Burt. 

(a)  LuVerne  to  Corwlth  (8.6  mUe  portion 
of  Forest  City  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Kossuth 
and  Hancock  Counties. 

(d)  M.P.  188.6  to  M.P.  178.0. 

(e)  Central  agent  at  Brltt  (unaffected)  Is 
responsible  for  associate  station  of  Corwlth 
and  closed  station  of  Hanna. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  LuVerne. 

(a)  Rolfe  to  Ayrshire  (22.2  mile  portion  of 
Tara  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  Pocahontas 
and  Palo  Alto  Counties. 

(d)  M.P.  239.6  to  M.P.  217.3. 

(e)  Central  agent  at  Rolfe  (unaffected)  is 
responsible  for  associate  stations  of  Curlew 
and  Asrrshlre,  and  closed  stations  of  Plover 
and  Mallard. 

Comment:  Proposal  does  not  involve  in- 
dustries located  at  Rolfe. 


(a)  Carroll  to  Harlan  (Southerly  40i2 
miles  of  Harlan  Subdivision) . 

(b)  Entire  segment  is  located  in  the  Stafe 
of  Iowa. 

(c)  Entire  segment  is  located  in  Carro|l, 
Crawford,  and  Shelby  Counties. 

(d)  MP.  421.7  to  M.P.  461.9. 

(e)  Agent  located  at  Harland  and  centril 
agenc  located  at  Carroll  (unaffected)  Is  re- 
sponsible for  associate  stations  of  Mannidg 
and  Irwin,  and  closed  station  of  Halbur. 

Comment:  Proi>osal  does  not  include  in- 
dustries located  at  Carroll. 

(a)  Belmoud  to  Alexander  (Easterly  7;7 
miles  of  Belmond  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  WrlgHt 
and  Franklin  Counties. 

(d)  M.P.  206.3  to  M.P.  198.6. 

(e)  Central  agent  at  Belmond  (unaffected) 
Is  responsible  for  associate  station  of  Alex- 
ander. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Belmond. 

(a)  Mason  City  to  Kesley  (Northerly  34,8 
mUes  of  Parkersburg  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Certo 
Oordo,  Franklin,  and  Butler  Counties. 

(d)  M.P.  104.3  to  M.P.  68.7  excluding  M.P. 
75.9  to  M.P.  75.1  at  Dumont.  [ 

(e)  Central  agent  at  Mason  City  (unai- 
fected)  Is  responsible  for  associate  stations 
of  Dougherty  and  Aredale  and  closed  stations 
of  CartersvlUe  and  Kesley 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Mason  City  or  Dumont. 

(a)  Manly,  Iowa  to  Austin,  Minnesota 
(30.5  mile  portion  of  Mason  City  Subdivi- 
sion). 

(b)  Entire  segment  is  located  In  the  States 
of  Iowa  and  Minnesota. 

(c)  Entire  segment  Is  located  in  Worth  aad 
Mitchell  Counties,  Iowa  and  Mower  County, 
Minnesota. 

(d)  M.  P.  48.0  toM.P.  17.5. 

(e)  Central  agent  at  Austin  (unaffect 
Is   responsible   for   associate  station  of  LJle 
and  closed  stations  of  Bolan  and  MeltonvlUe. 

Comments:  FYoposal  Is  contingent  on 
agreement  with  C.M.St.P.&P.  RR.  for  track- 
age rights  between  Mason  City,  Iowa  and 
Austin.  Minnesota.  Ptoposal  does  not  include 
industries  located  at  Manly  or  Austin. 

MINNESOTA 

(a)  Tracy,  Minnesota  to  Gary,  South 
Dakota  (Northerly  57.3  miles  of  Marshftll 
Subdivision). 

(b)  Entire  segment  Is  located  In  the  States 
of  Minnesota  and  South  Dakota. 

(c)  Entire  segment  Is  located  In  Lyon,  Lin- 
coln, and  Yellow  Medicine  Counties,  Mlnde- 
sota  and  Deuel  County,  South  Dakota. 

(d)  MP.  227.6  to  M.P.  284.9. 

(e)  Central  agent  at  Marshall  Is  respoBi- 
slble  for  associate  stations  of  Amlret,  Ghent, 
Minnesota,  Taunton,  Porter,  Camby,  Burr 
and  Gary. 

Comment:  Propo5al  does  not  Include  in- 
dustries located  at  Tracy. 

(a)  Cannon  Falls  to  Red  Wing  (16.8  mile 
portion  of  Red  Wing  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  Sttte 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Goodhue 
County. 

(d)  M.P.  74.3  to  M.P.  91.1. 

(e)  Agent  at  Red  Wing  (unaffected)  is 
responsible  for  closed  station  of  Welch. 

Comjnents:  Proposal  Is  contingent  on 
agreements  with  C.M.St.P.&P.  RR.  and  RN. 
for  trackage  rights  between  St.  Paul,  Min- 
nesota and  Red  Wing,  Minnesota.   Propopal 
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does  not  include  Industries  located  at  Can- 
non Falls  or  Red  Wing. 

(a)  Manly,  Iowa  to  Austin,  vnnr.«^f>tr 
Une  description   Is  on  Pages  28  and  28 
(Iowa). 

mSKASKA 

(a)  Oakdale  to  Hgin    (10.4  miles  entire 
Elgin  S^ur) . 

(b)  Entire  segment  is  located  in  the  SUte 
of  Nebraska. 

(c)  Kntire  segment  is  located  in  Antelope 
County. 

(d)  MJ».  116.0  to  M.P.  104.6. 

(e)  Central  agent  at  Neligh  (unaffected) 
la  re^>onsible  for  associate  station  of  Elgin. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Oakdale. 

SOITTH  DAKOTA 

(a)  Ellis  to  MitcheU  (Westerly  66.2  miles 
of  Sioux  Falls  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  South  Dakota. 

,(c)  Entire  segment  Is  located  in  Min- 
nehaha, McCook,  Hanson  and  Davison 
Counties. 

(d)  MJ>.  65.6  to  M.P.  130.7. 

(e)  Central  agent  at  Salem  is  responsible 
tor  associate  stations  of  Hartford,  Humboldt, 
Montrose,  Spencer,  and  Farmer.  Central 
agent  at  MitcheU  is  responsible  for  associate 
station  of  Fulton  and  cloaed  station  of  River- 
side. 

Comment:  Pn^xisal  does  not  include  in- 
dustries located  at  Ellis. 

(a)  Tracy,  Minnesota  to  Gary,  South  Da- 
kota. Line  description  is  on  page  29 
(Minnesota) . 

WISCONSIN 

(a)  Pulaski  to  Ollleft  (Eastwly  16.2  miles 
of  Laona  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  on  Oconto 
and  Shawano  Counties. 

(d)  MJ>.  17.1  to  MJ».  38.3. 

(e)  Central  agent  at  Oreen  Bay  (unaf- 
fected) is  responsible  for  closed  station  of 
lErakow.  Central  agent  at  Oconto  Falls  (un- 
affected) is  responsible  for  associate  stations 
of  Oreen  VaUey  and  GUlett. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Pulaski. 

Catxgobt  3 

All  lines  or  portions  of  lines  for  which  an 
abandonment  or  dlscontinuanc*  application 
is  pending  before  the  Interstate  Commerce 
Commission  on  the  date  upon  which  the  dia- 
gram, or  any  amended  diagram.  Is  filed  with 
the  Interstate  Commerce  Commission  49 
CFR  Section  1121.20(b)  (3) . 

IOWA 

(»)  Zearing  to  Roland  (Westerly  10.5  mUes 
of  Roland  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  story 
County. 

(d)  MP.  266.1  to  M.P.  269.6. 

(e)  Central  agent  at  demons  Grove  (un- 
affected) Is  responsible  for  associate  station 
of  Roland  and  Closed  station  fo  McCallsburg 
burg. 

Oomment:  Docket  Number  AB-l  (Sub.  No. 
46).  Proposal  does  not  Include  Industries 
located  at  SSearlng. 

(a)  Somers  to  Carroll  (30.9  mile  portion 
of  Harlan  Subdivision) . 

(b)  Entire  segment  U  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Calhoun 
and  Carroll  Counties. 

(d)  MJ>.  389.1  to  MJ>.  430.0. 


(e)  Central  agent  at  Somers  (unaffected) 
is  responsible  for  associate  station  of  Lanes- 
boro  and  closed  stations  of  Rlnard,  LohrvUle, 
Wlghtman  and  Lidderdale. 

Comments:  Docket  Number  AB-l  (Sub. 
No.  27) .  Proposal  does  not  include  industries 
located  at  Somers  or  Carroll. 

(a)  Bancroft  to  Ledyard  (Northerly  9.4 
mUes  of  Burt  Subdivision). 

(l)^  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Koesuth 
County. 

(d)  M.P.  148.6  to  M.P.  157.9. 

(e)  Central  agent  at  Burt  (unaffected)  is 
responsible  for  associate  station  of  Ledyard. 

Comments:  Docket  Number  AB-l  (Sub. 
No.  63) .  Proposal  does  not  include  Industries 
located  at  Bancroft. 

(a)  Wren,  Iowa  to  Iroquois,  South  Dakota 
(166.7  miles  ot  Hawarden  Subdivision). 

(b)  Entire  segment  is  located  in  the  States 
of  Iowa  and  South  Dakota. 

(c)  Entire  segment  is  located  in  Plymouth 
and  Slouz  Counties,  Iowa  and  Union,  Lincoln, 
Turner.  McCook.  Miner  and  Kingsbury  Coun- 
ties, South  Dakot*. 

(d)  MJ>.  0.0.  to  MJ>.  136.0. 

(e)  Central  agent  at  Bloux  City  (unaf- 
fected) is  re^Mnsible  for  associate  station 
of  Craig  and  closed  stations  of  Merrill  and 
Brunsville.  Agent  at  Hawarden  is  responsible 
for  closed  sUtlon  of  McNally.  Central  agent 
at  Bereeford  is  responsible  for  associate  sta- 
tions of  Aloester,  CentervUle.  Hurley,  Parker, 
and  Bfonroe.  Central  agent  at  Salem  (im- 
affected)  Is  responsible  for  associate  staUons 
of  Canistota  and  Canovm,  and  closed  station 
erf  UnltyviUe.  Central  agent  at  Huron  (un- 
affected) Is  responsible  for  associate  station 
of  Carthage  and  closed  staUons  of  VUas,  Ar- 
gonne  and  Esmond. 

Comments:  Docket  Number  AB-l  (Sub.  No. 
8).  Proposal  does  not  include  indiistries  lo- 
cated at  Wren,  Salem  or  IroquoU. 

(a)  StewartvUle,  Minnesota  to  Mclntlre, 
Iowa  (33.7  mile  portion  of  Rochester  Sub- 
division) . 

(b)  Entire  segment  Is  located  In  the  States 
of  Minnesota  sjod  Iowa. 

(c)  Entire  segment  is  located  in  Olmsted, 
Mower  and  Fillmore  Counties,  Minnesota  and 
Hovirard  and  Mitchell  Counties,  Iowa. 

(d)  M.P.  168.6  to  MJ>.  192.3. 

(e)  Central  agent  at  Rochester  (unaf- 
fected) Is  responsible  tor  associate  stations  of 
Racine,  Spring  Valley,  Ostrander,  and  L^loy. 

Comments:  Docket  Number  AB-l  (Sub. 
No.  19)  Proposal  does  not  include  industries 
located  at  StewartvUle  or  Mclntlre. 

(a)  Stratford  to  Dayton  (8.9  mUes  of  Day- 
ton Subdivision) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Webster 
County. 

(d)  MJ>.  84.0  to  M.P.  83.9. 

(e)  None. 

Ccxnments:  Docket  Numbw  AB-l  (Sub- 
No.  46) .  Proposal  does  not  Include  Industries 
located  at  Stratford  or  Dayton. 

MICHIGAN 

(a)  OUlett,  Wisconsin  to  Scott  Lake, 
Michigan  (Westerly  89.4  mUes  of  Laona  Sub- 
division) . 

(b)  Entire  segment  is  located  in  the  Sutee 
of  Wisconsin  and  Michigan. 

(c)  Entire  segment  is  located  In  Oconto, 
Forest  and  Florence  Counties,  Wisconsin  and 
Iron  County,  Michigan. 

(d)  M.P.  33.3  to  M.P.  132.7. 

(e)  Central  agent  at  Oconto  Falls  (tm- 
affected)  is  responsible  for  associate  station 
of  Surlng.  Central  agent  at  Laona  Is  respon- 
sible for  associate  sutlons  of  Wabeno  and 


Newald,  and  closed  stations  of  Breed.  Moun- 
tain, Lakewood,  Townsend,  Long  Lake,  and 
Tlpler. 

Conunents:  Docket  Number  AB-l  (Sub. 
No.  40) .  Proposal  does  not  include  industries 
located  at  Glllett  or  Scott  Lake. 

MINNXSOTA 

(a)  Sanborn  to  Wanda  (Westerly  8.2  mUes 
of  Wanda  Spur). 

(b)  Entire  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  U  located  in  Redwood 
County. 

(d)  MP.  0.6  to  MJ».  8.8. 

(e)  Central  agent  at  Tracy  (unaffected)  is 
responsible  for  closed  station  of  Wanda. 

Comments:  Docket  Number  AB-l  (Sub. 
No.  48) .  Proposal  does  not  Include  indiistries 
located  at  Sanborn. 

(a)  Sleepy  Eye  to  Redwood  Falls  (34.8 
mUes — entire  Redwood  Falls  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  in  Brown 
and  Redwood  Counties. 

(d)  MJ>.  1.4  to  MJ>.  36.2. 

(e)  Central  agent  at  Sleepy  Eye  (un- 
affected) is  responsible  for  associate  stations 
of  Evan,  Morgan,  GllfUlan.  and  Redwood 
Falls. 

Comments:  Docket  Number  AB-l  (Sub. 
No.  60) .  Proposal  does  not  Include  industries 
located  at  Sleepy  Eye. 

(a)  Marshall  Jet.  to  Wabasso  and  Wabasso 
to  Vesta  (37.3  mUes — entire  Wabasso  Sub- 
division) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  in  Lyon  and 
Redwood  Counties. 

(d)  MP.  64.3  to  MP.  38.8  and  MP.  14.6  to 
MP.  26.4. 

(e)  Central  agent  at  MarshaU  (unaffected) 
is  responsible  for  associate  stations  of  Dud- 
ley, Mllroy,  Lucan,  Wabasso,  Seaforth,  and 
Vesta. 

Comment:  Docket  Number  AB-l  (Sub.  No. 
66). 

(a)  StewartvlUe,  Minnesota  to  Mclntlre, 
Iowa.  Line  description  Is  on  Pages  36  and  36 
(Iowa) . 

(a)  Tunnel  city,  Wisconsin  to  Medary  Jet., 
Wisconsin  and  Trempealeau.  Wisconsin  to 
Winona.  Minnesota  (41.3  mile  portion  of 
Adams  Subdivision). 

(b)  Entire  segment  is  located  in  the  States 
of  "Wisconsin  and  Minnesota. 

(c)  Entire  segment  is  located  in  Uonroe, 
Lacrosse  and  Trempealeau  Counties,  Wiscon- 
sin and  Winona  County,  Minnesota. 

(d)  MP.  163.3  to  MP.  367.8  (excluding 
M.P.  168.0  to  169.6  at  Camp  McCoy.  M.P. 
176.0  to  M.P.  248.0  at  Sparta  and  M.P.  260.0 
to  M.P.  261.8  at  West  Salem)  and  M.P.  284.6 
to  M.P.  296.6. 

(e)  Central  agent  at  LaCrosse  (unaffected) 
is  responsible  for  associate  station  of  Bangor 
and  closed  stations  of  Rockland  and  Pine 
Creek. 

Comments;  Docket  Number  AB-l  (Sub.  No. 
64) .  Proposal  does  not  include  industries  lo- 
cated at  Tunnel  City.  Camp  McCoy,  Sparta, 
West  Salem,  Medary,  Treix^>ealeau  and 
Winona. 

NXBKASKA 

(a)  Norfolk,  Nebraska  to  Winner.  South 
Dakota  (Westerly  172.4  miles  of  Winner  Sub- 
division ) . 

(b)  Entire  segment  Is  located  In  the  States 
of  Nebrasloi  and  South  Dakota. 

(c)  Entire  segment  Is  located  In  Madison. 
Pierce,  Antelope.  Knox  and  Boyd  Counties, 
Nebraska  and  Gregory.  Tripp,  and  Mellette 
Counties,  South  Dakota. 
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(d)  M.P.   2.9   to  MP.    175.3. 

(e)  Central  agent  at  Norfolk  (unaffected) 
Is  responsible  for  closed  station  of  Hadar. 
Central  agent  at  Crelghton  Is  responsible  for 
associate  stations  of  Pierce,  Foster.  Plain- 
view,  Wlnnctoon,  Verdlgre,  Niobrara,  Lynch, 
Brlstow.  Spencer,  Anoka,  and  closed  stations 
of  Verdel  and  Monowl.  Central  agent  at 
Winner  Is  responsible  for  associate  stations 
of  Fairfax.  Bonesteel,  Herrlck,  Burke,  Ore- 
gory,  Dallas,  Colome,  and  closed  station  of  St. 
Charles. 

Comments:  Docket  Number  AB-1  (Sub.  No. 
34).  Proposal  does  not  Include  Industries 
located  at  Norfolk. 

(a)  Elkhorn  Jet.  to  Irvlngton  (5.3  mile 
portion   of  Omaha  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Nebraska. 

(c)  Entire  segment  Is  located  In  Douglas 
County. 

(d)  M.P.  1.7  to  M.P.  7.0. 

(e)  None. 

Comment:  Docket  Number  AB-1  (Sub.  No. 
49). 

BOT7TH   DAKOTA 

(a)  Watertown  to  Stratford  (Northerly 
71.4  miles  of  Stratford  Subdivision). 

(b)  ESitlre  segment  Is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  la  located  In  Coding- 
ton, Clark,  Day,  Spink,  and  Brown  Counties. 

(d)  M.P.  234.9  to  M.P.  306.3. 

(e)  Central  agent  at  Watertown  (unaf- 
fected) is  responsible  for  associate  stations 
of  Florence,  Wallace,  Bradley,  and  closed  sta- 
tion of  Crocker.  Central  agent  at  Aberdeen 
(unafTected)  Is  responsible  for  associate  sta- 
tions of  Conde  and  Stratford,  and  closed 
stations  of  Crandall  and  Randolph. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  33) .  Proposal  does  not  Include  Industries 
located  at  Watertown. 

(a)  Watertown  to  Doland  (Westerly  48.2 
mllea  of  Watertown  Subdivision). 

(h)  Entire  segment  Is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  Is  located  In  Coding- 
ton, Clark  and  Spink  Counties. 

(d)  MJ».  321.6  to  M.P.  369.7. 
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(e)  Central  agent  at  Watertown  (unaf- 
fected) Is  responsible  for  associate  stations  of 
Henry  and  Clark,  and  closed  stations  of  Kam- 
peska  and  Elrod.  Central  sigent  at  Redfleld 
(unaffected)  Is  responsible  for  associate  sta- 
tions of  Raymond  and  Doiand. 

Conmients:  Docket  Number  AB-1  (Sub. 
No.  32).  Proposal  does  not  Include  industries 
located  at  Watertown. 

(a)  Wren,  Iowa  to  Iroquois.  South  Dakota. 
Line  descrlpUon  Is  on  Pages  34  and 
35   (Iowa). 

(a)  Norfolk,  Nebraska  to  Winner,  South 
Dakota.  Line  description  Is  on  Pages  40  and 
41  (Nebraska). 

WISCONSIN 

(a)  Olllett,  Wisconsin  to  Scott  Lake,  Mich- 
igan. Line  description  is  on  page  37  (Mich- 
igan). 

(a)  Tunnel  City,  Wisconsin  to  Medary 
Jet.,  Wisconsin  and  Trempealeau,  Wisconeln 
to  Winona,  Minnesota.  Line  description  is 
on  Pages  39  and  40   (Minnesota). 

(a)  Hortonvllle  to  Larsen  (10.1  miles  entire 
Larsen  spur) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  Out- 
agamie and  Winnebago  Counties. 

(d)  MJ».  OJ  to  M.P.  10.3. 

(e)  Central  agent  at  New  London  (unaf- 
fected) is  responsible  for  associate  station 
of  Larsen  and  closed  station  of  Medina. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  21).  Proposal  does  not  include  Industries 
located  at  Hortonvllle. 

(a)  Rosemere  to  Forest  Junction  (West- 
erly 26.3  miles  of  Brlllion  Subdivision) 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  Manitowoc 
and  Calumet  Counties. 

(d)  M.P.  78.9  to  M.P.  105.2. 

(e)  Central  agent  at  Manitowoc  (unaf- 
fected) Is  responsible  for  associate  stations 
of  Reedsvllle,  BrlUlon,  Forest  Junction,  and 
closed  stations  of  Branch,  Whltelaw,  and 
Cato. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  62) .  Propoeal  does  not  Include  Industries 


located  at  Manitowoc  (Rosemere  Is  a  Junc' 
tion  point  near  the  station  of  Manitowoc) . 

(a)  Klevenville  to  Fennlmore  Including 
Lancaster  Jet.  to  Lancaster,  Montfort  Jet.  to 
Cuba  City  and  Ipswich  to  PlatteviUe  (101 J 
miles,  Westerly  portion  of  Lancaster  Subdi- 
vision including  the  Fennlmore  Spur  and 
entire  Plattevllle  Sudlvlslon  including  the 
PlatteviUe  Spur) . 

(b)  Entire  segment  is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  Dane, 
Iowa,  Grant  and  Lafayette  Counties. 

(d)  M.P.  101.5  to  M.P.  158.4  Including  M. 
P.  155.8  to  M.P.  167.8,  M.P.  145.0  to  M.P.  173.6 
and  MP. 165.9  to  M.P.  169.7. 

(e)  Central  agent  at  Madison  (unaffected) 
Is  responsible  for  associate  station  of  Mt. 
Horeb  and  closed  station  of  Blue  Mound*. 
Central  agent  at  DodgevUle  Is  responsible 
for  associate  stations  of  Bameveld,  Rldge- 
way,  Cobb,  Montfort,  Fennlmore,  Stltzer, 
Lancaster,  Livington,  Plattevllle,  Cuba  City 
and  closed  stations  of  Edmund,  Preston, 
Liberty,  Rewey,  and  Ipswich. 

Comments:  Dockeit  Number  AB-1  (Sul>. 
No.  41) .  Proposal  does  not  include  Industries 
located  at  Klevenville. 

(a)  Hay  ward  to  Bayfield  and  Ashland  Jet. 
to  Ashland  (Westerly  77.3  miles  of  Ashland 
Subdivision  including  Westerly  portion  df 
Ashland  Spur).  ! 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  Sawyer, 
Bayfield,  and  Ashland  Counties. 

(d)  M.P.  104.0  to  M.P.  178.3  and  M.P.  0.0 
to  M.P.  3.0. 

(e)  Central  agent  at  Hayward  (unaffected) 
Is  responsible  for  closed  station  of  Seelejr. 
Central  agent  at  Cable  Is  responsible  for  a»- 
sociate  stations  of  Drummond,  Granvlew, 
Mason  and  closed  station  of  Benolt.  Agent  »t 
Ashland  (unaffected)  is  responsible  for  clos^ 
station  of  Ashland  Jet.  Central  agent  at 
Washburn  Is  responsible  for  associate  station 
of  Bayfield  and  closed  stations  of  Barksdale, 
Sioux,  and  Purealr. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  29 ) .  Proposal  does  not  Include  lndu«- 
trtes  located  at  Hayward  or  Ashland. 
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PART  VI 


DEPARTMENT  OF 
STATE 


FISHERY  CONSERVATION 

AND  MANAGEMENT 

ACT  OF  [976 


Applications  For  Permits  to  Fish  OFf 
Coasts  oF  U.S. 


22W4  NOTICES 

DEPARTMENT  OF  STATE 

(Public  Notice  537] 

FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  to  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976    cPub.  L.  94-265 >    '^he  ; Act'',   prov-ldes  that  n^  shall 

be  conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservalion  Zone  oi  the  Lmted  States  after  February  28.  1977, 
except  In  accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  section  .04(?1  tae  Act 

The  Act  also  requires  that  all  applications  for  such  permits   be  published  m  the  Federal  Register. 

Additional  AppHcations  for  Ashing  beginning  March  1.  1977,  have  been  received  from  the  Government  of  Japan  and  the 
Federal  Republic  of  Germany,  and  are  published  herewith.  i 

T^f^     Ar.,.n  oti    107"  I  Kathryn  Clark-Bourne, 

uatea.  Apru  zo.  i»<..  AcUng  Director.  Office  of  Fisheries  Affairs. 
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[Public  Notice  5361 
FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 
Applications  for  Permits  to  Fish  Off  the  Coasts  of  the  United  States 
The  Fishery  Conservation  and  Management  Act  of  1976    (Pub.L.  94-265)    |the  "Act")    pr^ldes  toat  no  fe^     shall 
be  conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977. 
except  in  accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  section  204of  the  Act^ 
The  Act  also  requires  that  all  applications  for  such  permits  be  published  m  the  Federal  Register  5=nriali<;t  R*>Duh 

Additional  Applications  for  fishing  beginning  March  1.  1977.  have  been  received  from  the  Union  of  Soviet  Socialist  Repub- 
lics, tuid  are  published  herewith.  i 

I  Kathryn  Clark-Bourne, 

Acting  Director,  Office  of  Fisheries  Affairs. 


Dated:  AprU  25.  1977. 


nsMiK  nun  DciTiFiaTioi  roiH  (fmekd 


Feral t    Parley 
AppUt4    For:     _ 


Apr  1  Uat  loB  Me 


OTt,77-041(. 


Fo:  Ua«  of  Isiulof  Office 


Nab*  of  /casa 1 


SOVKCKENNXy 


Vitael  ■•  >  :  Null  no. 


KCH-0067 


Ktglst  ra  t lo«  Ho , 


»73 


NaB«  and  Addraaa  of  Owner       Naia  an4  A44rtaa  of  Charterer 

la**  K«linlnqr»<Ufc«y»  B««a  Kfcapt  1  f  iorto^o  Flota 

Addraas    ri.Pob»«U,  I 

Kaliningrxa.USSK 


Cahl*    Adlraaa 


4.       loaapori     aad    Stata    «f    tailatty: 


Kaliningrad, USSft 


239 


4.  TTpa  af  *aaaal      Patrol  and  aupport 

t.  Tonnage   Croaa)       ^4'^,^  (Ktt)  

7.  Laaitk    H.S^   H.   I.   Iraaitk   ^-5   :<  ■ 

10.  Nsraapewir    4000    ahp.   U.   Ha<l»ui  Spaad     Jf^i 


Pratt  3'** 


11.   Fropvlalon:   Dtastl  (  ).  Steaa  (  ).  Qleaal /El  ac  t  r  Ic  (4), 

Other  

13.   Data  tallt      ^^^^ 

32,  0S5II 


14.   MMMkar  aad  Rationality  «<  Peraoaail^ 

Offlcara      Xfc     Ctaw    ^^*      Other  (Spaclfy)  

13.   Ceasunlc  It  loaa:  fHP-m  (  ),  4M/SII.  Voice  (  >,  Telairapk?  ( 
Otkar  


Xacaraatloaal  ladlo  Call  fits     "^"^ 

*i.4lo  rr.^ua.cla.  Honltor.d    SOO  fcHm,  2162  MU,  ISft.S  MM. 

oth.r  tforkiBi  rra,«anciaa    Accordlitg  to  Itcanaa  of  »hip 

ataUaii 
|eha4«U    "-** 

14.   MawltatloR  C^ulpaaat:    Loran  C  (  ).  Loran  A  <  ).  Ona|a  (   ). 
Dacca  (  ),  Havaat  (  ),  Katfar  (  ),  rathoaater  (  ). 
Oihar     Dipth  SoundT,  Gyroco^paaa,  Diractlen  Pindar 


IT.   Carso  Capa  Uy  (TIT)               1«.   Cargo  Space 

Uuaber 

Saltad  Fia"-                    Fraes.r 

lia-a 

Prasb  riah                     Dtt  Hold 
Freaan  Flah                    TanVa 

Flih  Ilaal                      Other 

Ot  ^ar 

14.    ProetaiLnc  Cqutpnenc   (Indicate  -lally  capacity. MT) 

Vo  acjuipMant 

;0.   Flaharlaa  ^or  «hlch  Paralt  la  K«<)a*atad; 

Ocean  Area   Far  od*    Spcclea   Conianjlatcd   Caar  to  be 

Uae^ 

(Fron-To)               C^tch  CIT) 

Patrol  aad  support 


21.   *taaa  and  A.f'lraaa  o!  A^eat  appefntad  to    receive  any  lesal 
proeaaa  la>u«d  In  :he  Ualcad  'ta:«a: 


riBHiiG  TE&jgL  ipamncATiqi  form  (TCRCca) 


permit  Pariod  Applied  For 


toz   D»«  of  Issulns  Qfflo«_ 
8t«t« 


1.  llM  Of  T..m.l    -pTBUfiB,  7^pni.ARYA- 


2.  TasOTl  «oi  Kill  lo     m-Qjj'i? 


loglstnttoB  le  M-??563 


>«  fat  «Dd  iiUrui  of  Ovar 


laM 

Lonlnerad  Production  *«80c4«tl0E 

of 

PI 

•hln« 

Industry 

Iddrau  li»3nqA  L«ninirr»4.nevotonMM 

fl. 

10, 

"LenrybDron" 

I«a> 

4.  Bsa>t>ort  tod  3t%f  of  ItUtrr     L«nlngT«d.DS3R 

5.  Typo  of  T»— 1  ■tarn  trailer 


1225 


i.  Toaiue*  (Gro»«)      3170 

7.  L«a»tfa     84.70  « 8.  Br««dtI4.o     » 9.  Dr«a«)it  ^.^^ 

10.  Eor««oo»»r         2000 


a^  11 .  lUziaLa  »D««d        '?.°  tt 

12.   Pro;<aalc»i  Olaaol  (      1     )     Stau  (    -     }  Blaaal/alaetrtc  (  -      ) 

«>»»»' m. 

1}.  Data  B»illt       1%1 

^*.  luBMr  aoa  latlaaalltr  of  Paraoopal         9*   ■  mSR 


Ottioara  ?4  a—        70  ottaar  (Spaoily)_ 


U.   riiaMiiili  atliaiai    Ta-U  (    .     ),    IH/SSB,   Tolo*  (    »     ) 

)   OtUar no 


Talacxapky  ( 

iBtazBatiaaal  s*Uo  Caill  Sign   usnp 


>adlo  rraaaaasiaa  ■<ml«or»d  Soo  Km. 2182  KHZ. 

t5<;.8  Bnz 

Otbar  laiklaK  fraauasctaa       J575  Kp' 

Schaduia 


T>T-taf //-/■^ 


16.   larlsatlOB  Sqaip-aanti   loran  C  (      -     }  Loi-wi  A  (    i      ) 

OMga  (    -     )  Dacca  (    -     )  laraat  (        -  ) 

tadair  (    2     )   ratboiiatar  (      -     } 

Othar aut3Dllot^-l    .hidroloeator  -1. radio  dlractlon  flnda.-- 1 


17.   Oarso  Capaalty  («)_ 
Saitad  Jlai  - 


rroaaa  Flah  5ee    ^ 

Othtr  _. 


rraah  rtah 
tlth   Haal 


18.  Cargo  Spa 
■uiabar 


Dry  lold  i. 


Otbar  tin  bold  -  1  .flah  flowar  hold  -  1 
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19.   Prooassing  B(^ip■e^t   (indlcata  daily  capacity,    K) 


mfnrrTntnr    H.Mi«r.<t.i« 
f<«>i    fln.-.^    .Qiiinm^nt 
r.nrt-Uvfr    n1  I     ^n\1m-nf, 
.iitr.r1.Tg    D    f.QO 


yn-i    toT.a   «   d.v) 


-1    no  toi:88  aiuff  «  day 


-gUOO  ko    a   dsT-J 


se:T.i-autOMat 


-2(350  ea'.a) 

-    1^.10   cana    /  ginute    ) 


20.    riBlierieE  for  Milch  Parmlt  la  Ba(}aMt<d 

Ocean  ijea         Period  Bpaciaa       C<inta™)latei3 


Gaar  to  be 
Oswl 


^   it 


26.O4-30   Of-   ailTer  haf;        l  iJ-J 


03*. uc   type, 

SI     V»riOU»   UVflt    Ijpe 


red  hake 


_5_t_^ 


adddtional    catc^ 


other  r'ini'iBh" 


AL. 


21.   laM  and  Address  of  Agant  Appointad  to  Bacaira  Aoj  Legal  Process 
Issued  in  tha  United  States 


,,  ,  o/2-7?-ovy/ 

15.    Co«KJU.catlons,    Tdl-tit   (     -     .\    ah'SSE,    Tolca    (     ♦     ) 


OxjMr 

Intarnationai   Eacio  Call   S:.5l 
Sadio  Preijuanciea  Booltcre.; 
Othsr  locking  freijuaikclea  


500,21^2    lcHi.15fe,S 


2575  kHr 


Sohedula 


.^''-/( 


16.    «airi«atlon  «<iulpi!enti    Loraa   C  (     ♦  )    L^irai;   A   t     ♦     ) 

t^aga   (  -     )  Deec.    -      -     )   laraat    (     -       ) 

Sadar   ;  Z    )  »at.,o.tle,    »             ) 

Otier Auto;;,  lot    1 


Ealio   direction   fircer  1 
£anar  1 


''7.   CiTfci  Capaaity  (Iff) 
S.Lltad  /l_at 
Froun  risi:  _ 
Ot^r 


600 


rrash  riali 
Mab  Haal 


18.   Cargo  Space 
■uBbar  


I>ry  Hold  J_ 

Tanks  


Othar 


1   canned  fiat  hold 
1    fiah  aeal  oold 


UnKTE  ry   '3aap>£a'  S88  100 


KSHIMG   TSS3BL  ICEMTinCATIOW   P<«11   (PCKEIGS) 


Fai«lt  Period  ippliad  tor 


AppUcation  lo tjP-?"? -<0</<y/ 


for  Dse  of  Issuing  Off  lea 
State  0S32 


1.  laaa  of  Teasel        DAHATA 

2.  Tassal  Boi   Bull  lo 


LB-0557 


Bagistratiao  lo    Ii-i1<96 


3<  Isaa  and  Addreaa  of  Omar 

■aae tlalped^fcaja  Basa  traloTogo  Jlota 


Addrass 


2J58J6  .  Henuno  3tr.32 
Klaipeda,  USoB 


■aaa  and  Address  of  Charterer 


♦•  Hoaeport  and  State  of  Hagistry   tlaipeua.  DSSE 


5.  lypa  of  Taaael    Large  Distant  Stem  Freerer  Traaler 

6.  Tonnage  (Groaa) 25aa  j^^     888,2 

8>,9 


7.  L«ngth_ 
10.  Horsapovar 


2000 


a.  Braadth     1*.02   g.  Draught   5.7 


_afep  11.  Haxlaua  Speed 


10 


tt 

12.  Propulsion.   Dl.„l  (    ,      )    ^taa.  (  )  "Dl.sel/electric   (  ) 

Other. 

13.  Data  Built  19?0 

14.  luBoar  ana  lationaUty  of  P»r»cpaal  92,   DS38 
QCfloar. 2J c„, ^2 Otbar  (SpaelTy) 


19.   Processing  Bqulj>«ant   (indicate   daily  capacity,    IT) 

f^'**" .5   t/2*h 


Fiah  Bcai    }lant 


Fat  Belters 


X)t/2fth   (ra.   aa.eria: 
500kg/2<i.h 


2  Autoclarea 


350  cans 


SeaiautoBstAcjcan   closing  aachine 


20. 


Fisheries  for  Milch  Permit  la  8e<iue8tid 
Ocean   Area 


10  caaa/min. 


5  ia 


Period  Speciea        Contawrlated 

^^^^'°^  Catch  (g) 


a*.D»-}0.Ob.77      taie 


161  > 


Oaar  to  be 
Osad 
BT.HJT 


5  *• 


Buroot 


1cJ5 


BT,if»: 


5  le 


ether 
species 


958 


BT,IMT 


21.    laae   and  Addresa   of   Agent   Appointed   to  Becelra   Any  Legal  Proc!B6 
lasued  in  tha  Dnitad  Statea 
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fiaiaaG  TBSsa.  iPEanriciJiciii  fobm  (Kaaioii) 


r»imit  Period  Appllad  for 

*Iiplle«tion  Bo   OP.-77-dV?'Z- 


ror  Om  of  losulAs  Qffle«_ 
dft. °SS8 


of    TOSMl 


APHiMiST      NIJITIN 


HB-0J9* 


1.  I  

2.  T««nl  Moi  Hull  »o_ 

}•  Bna*  and  Addrvai.  of  OvMr 

H^^Q         fiiLlLsicsva  '.'.  ja  tralovogo  f  lota 


Ssglatratlon  ■o_ 


3196 


ld<lr«ai                 ■   -"^ 

lyiaau  3tr.,52 

Kaaa  and  lddr«*s  of  Chartarar 



4.  Boaaport  and  Stnta  oT  BaglstZ7_ 


Blsa.asSB 


5.  Typa  of  Vaaaal         Lar^  Distant  Stem  freezer  rra*lar 

6.  Tonnaga  (Groaa) ^''7* Hat  ""^S 

^'7 8.  Braadttj 


7.  Lueth_ 

10.  Bor»apo»«r_ 


14,0 


_9.  Dr«ueht_ 


5.5 


2000 


•)«  11-  MaxiauM  Spaad         ''^»°  fct 

12.  Fropulaioni  Dlaaal  (     ♦     )     Staam  (  "     )  Dlesaiyalactxic  (     "   ) 


Otiwr 


13.  Data  Built 


196* 


^*.  luBDar  ana  lationalltj  of  Paraoonal 


92.   DSSB 


Qtrioara 


Cr«> 


69 


Othar  QpaelfT)     "*  "o^tor 


1^.   Coaaunlcatlonai   ni-tu  (    T     ),   IIC'SSB,  ^oic«  (    *    ) 

Talagrapiij  (    ■»     )       Othar 


Intamationjil  Stdlo  Call  Sign 

Radio  Traquancica  Uonltored  

OUiar  lorklng  tiaquanoies  


US3G 


S)0,    >1S2  kfit, channel  16 


A-.UA,2iA-^}«AU->Jl<?-*f»->»*-3-W-       //'J 


Sebadula 


16.  Havlgatlon  Iqulfaenti   Loran  C  (  *     )  Loran  A  (    *     ) 

Oaaga  (  -  )  Daoct.  (    «-     )  laraat  (    -      ) 

Sadar  (  »  )  7athoBater  (      -     ) 
Othar          ""'■   '              *"" 


Radio  direction  finder  CRP-5 


Sonar    f 


Cargo  Capaait;  (ICT) 

Saltad  Flab  

froaen  Tiah 

Ctiiar  


600 


rraab  Tiata 
Hah  Maai 


H. 


~^rS'/ 


98 


i'iaa  oil  -  27  t 


18.   Cargo  Space 
Buabar  


DX7  Bold 

123  k' 

Tanka 

flah  oil  ■ 

-  33.7  a' 

Otbar 

- 

0£-77-0</92- 

19.  Procaselng  Eqaipaent  (indicate  daily  capacity,   BT) 


2  "Tunliel   freezera 

30  t 

Vacuus  dxiia  dxier  seal   plant 

20t/3*h(rav.  aateiial) 

2  yat   ael-.ers  IZl 

0,5t 

2  Autoclaves  t>  iM 

0.4t 

Can  closing  macMjies  I9-C32M 

0,4t 

20.   yiaheries  for  aUcn  Permit  is  Bequaated 

Oeeap   Area          Period              Speciea        Conteapla^ed  Gear  to  b» 

(froa-to)                                 Catch  (Ig)  Used 

5  Ze       2*.C»->o.0c.77     hake                      2100  Bt,lBT 


5>Ze 

_n_ 

burbot 

440 

BT 

3  Ze 

--- 

other 

species 

2tO 

BT,1«T 

21 .    Naae   and  Address   of  Agent   Appointed   to  Becelve   Any  Legal  Process 
Issued  in  the  Onited  States 


UnKT&    r/    '3«iQ>u&a'    S8S   300 


flSHmO   7SSSEL  inaWiylGATIOM   FORM   (TOKSIG.N) 


Paralt  Period  Applied  Jor_ 


Application  Bo   Uf^-17~  (0y93 


yor  Use   of  Issuing  Offl9e_ 
State  "^^SB 


Saaa   of  Veaael 


G0BLBTA3   BCHISA 


2.   Tesaal  Noi   Hull  Bo 


LS-02Ji 


BeglBtration  ioM-27381 


5«  Haae  and  Addraac   of  Owner 

]{g^a0  KlaipelsJcaya  Basa  tralovogo  flota 


2358v'a,  Nenanostr.32 


Klaipeda    ,J33S 


and  Address  of  Charterer 


Large  Distant   Stern  Preerer  Trawler 


4.  Boaaport  and  State  o*  Eegiatrr      ^»iP«'i*.PSaa 

5.  rypa  of  Vaasal 

6.  Tonnage   (Groaa) 

7.  Length  84,70 


J16£_ 


1307 


a.    Breadth 


14,02 


_9.  I>raaght_ 


5,7 


10.  Bor6epcwer__ 


2000 


__ahp  11 .   HaxlBUB  3peed_ 


10 


krt 


12.  Propulsion:   Dieaal  (       ^    )     Staaa  (     "    )  DieseValaetric   (    "    ) 

Other       

13.  Data  Built         ^^^^ 


14.  luBoar  ana  Hationallty  of  Peraoitnal 


92,ussa 


23 


Or«w 


69 


Other  (Spacify)_ 
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15.   Coaaiiiilcationai   rsr-tti  (    ♦     ),   UI/SSS,   Toice   (    ♦     ) 


telegraphy  (    *     )       Other 

International  Radio  Call  Sign  OBSP 

Radio  Treqaenclei.  Monitored 

Other  ■orklng  Proquenclea  2575  ItHi 


500,2182  lcHi,156,8agii 


Schedule 


^--^ 


16.  Harigatioo  Iqulpr.ant:  Loran  C  (  1   )  Loran  A  (  1  ) 

O^sa  (  .  )  Dacca  (  ^  )  lareat  (  _   ) 
Radar  (  2  }  fathoaeter  (  .   ) 

Other    Autopilot  1 

Radio  direction  finder  1    

Sonar  1 


17.   Cirgo  Oapaaity  (Iff) 

Salted  flah  

froaen  Piah 

Other  


610 


rreah  Piah 
Plah  Heal 


18.   Cargo  Space 
Huaber  


Dry  Hold  . 

3 

Tanka 

2 

Other 

canned  flah  hold  1 

f iah  aeal  hold  1 

22549 


FISHlaG   7K5SSL  IDEilTirrCATIOtl   fOBM   'PCRSIGR) 


Permit  Period  Applied  for 


Application  »o   0P-77-n<47*^ 


Tot  Dee  of  Isauing  Office 
State  CSSE 


1.  laaa  of  Teasel 


TViUtS   LIIV 


2.   Teasel  loi   Bull  Bo 


EB-0489 


Regiatratioa  »e    »-29y>» 


5«  laaa  and  Addrear  of  0<a>ar 

■aaa Estonian  Production  Association     of  yiahing  Industry 


20X>25 


faljaasaare'str.2S,    Tallinn, US3E 

and  Addrest.  of  Charterer 


4.  Boaaport  and  State  of  Begiatry 

5.  Type  of  Teaael atera  tra-ler 


'alllnn,U3SS 


6.  Tonnage  (Groaa)   ^^ ist 

7.  Length    75, 0» g.  Breadth   14,02b 


925,58 


10.   Boreepoeer        2X)0hp 


_atip  1 1 .   Haxl] 


9.  Draiight     5,6a 
Speed  1^ kt 

)  Dieael/eleetrlc  (    _     ) 


12.  Propulaiont   Cieeel  (    ■y       )     Steaa  ( 

Other 

13.  Date  Built        1968 

14.  luaoer  ana  Rationality  of  Peraonnel  9*  aen  nsSB 
Otti-o»n ^ Cree        7"               other  (Speeify), 


19.  Processing  Bquipaent  (indicate  daily  capacity,   MT) 


2  Preeters 

15t/24b 

Piah  aeal  plant 

30t/24h  (ra.»  aateriai; 

2  Pat  aeltera 

400-500  k8/24h 

2  Autoclaves  0  6O0 

350  cane 

Seaiautoaatic  can  c 

losing 

aachint 

10  cans  /aln 

20.   Pisheries  for  \riilch  Permit  ia  Requaat«l 

Ocean  Area         Period  Speciea       Copteaplated 

Jatch  (ig) 


Period 
(froB-to) 


Gear  to  be 
Osed 


5  ae         10.04-10.06.77  Bake 
5  Ze 


1026 


Burbot 


1064 


BT.lffT 


5  2e 


-"-     other 
• apeotaa 


968 


BT,1«T 


21.   laae  and  Address  of  Agent  Appointed  to  BeceiTe  Any  Legal  Process 
leaued  in  the  United  Statea 


15.    Coaainications :   VHP-KP  (   ♦     ),    u^^aSB,   Vi.ioe   (   ♦     ) 


Telegraphy  (   ♦     )        Other 

Interaatiocal  Racio  Call  Sign  B  S  B 

Radio  Prequenclaa  Monitored 

Other  lorklnc  frequencies  2575  gz 


500  tKZ,2ia2   La2,156,8   MRZ 


Schedule 


^-   16 


16.    Navigation  Iqulpaant!    Loran  C   (      1      )   Loran  A  (    1      ) 

teega  (    -     )  Dacca  (    -  )  lavaat  (      -     ) 

Radar   (    2      )   fathoaeter  (      j     ) 

Other  AutopiJot  1 


radio  cirection  finder  ^ 
hydrolocator     1 


17.   Cargo  Oapaaity  (IT) 

Salted  fiah 

froLen  flah 
Other  


610 


freah  fiah 
flah  Meal 


80 


'•a.   Cargo  Space 
Buaber  


Cry  Bold 
Tanka 


Other 


tin  hold  1 


flah  flower  hold  1 


unrre  rr 


ats  aoo 
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19.  Processing  Bq^ipaent  (iadicata  daily  capacity,  VT) 

Rafrigarstor  apparatus  2  (1?  tona  a  day) 


riah  tloftr  afulpsant 

1    (JO  ton*  stuff  a  day) 

Co<l-Xi»»i   oil  bolltrs 

2  (400-WO  ks  a  iay) 

Autoclave  »  600 

2  (capacltj  la  350  cina) 

Bend  rollii^  seai-aatoziat 

1    (lOcans  a  miziute  ) 

20.  riaberiaa  for  aiasb  Farait  Is  Saijuaatad 


Ocean  Area 


Period 
(fro»-co) 


Species   Coctesplatad    Qaar  to  be 
Catch  (UT)      Oaad 


5  Ze 

20.0*-^. 06     allver  hake 

1850 

bottoB  type, 

type 

5  Za 

red  haks 

50J 

-•*— 

5*6 

addltion&I  catc.i 

ZiO 

-"- 

otber  flnfisb 

_n__ 

_ 

\ 

21.  laae  and  Address  of  Agent  Appointed  to  BeceiTS  An/  Legal  Process 
Issued  in  the  United  States 


UnKTE  ry  'SupuBa'  989  300 


Tizy.i::.  v_;.jjl  i^:,..:ii-ic  '.  .c:;  ?c.'..:  (:c'_ic;:) 
iw?::a  hj  .i?i„'::-.-:.ii.:o  r.:c;.:.;^TA::::c,:;:o-TJ..i;.,":c.:.;x 


Pemtt  l-jr-iJ  .■-^^llcd  :-ot: 

llco.c-,  ;-:.  .  ..:    :.. 

sai.r  :  -  ;':r;  .  :.;:.;p'— c:!.  c: 


Application  :o.c£>-7?-OV?5'    ■ 

For  U;c  oT  Ir.s-jiij  Cri"i:c 


1.  Ko-o  or    .■'    rol 
Hc3i.::i:.  -  c  ■,,■  J 


2.  Vc-sci  ;:>,:  .-xii  ;•=. 


£t    V    D     V    ©I  IT""^ 


-FlfATl-on:--^" 


rv-7139 


_Sc;  S.-t--c'.ion   ::d. 


3.   K^i'jc  ani  .'.-Mrc'cc  of  C-.'-cr         ":L-a  pnd  Aciici:;  o»    Charts 
Hi;a  :■.  -.;::c  c^:;oi-.-.;:.oi;a        -..■h  :;  aAc;o  .p?.::TC;:.7=.in 

;pur,P'',\Tlanti:<a" 


Kill 

A'ldrcao     ^"^^^  stre'^t.lO 
AA.--C      .  evRitopol,    If;:-''? 


Cubic  AcilrOwD  ]_ 


not   freijiitcd 


Sevan tcpol,   Trenl    1^6 


levastopol,    IT-CR 


4.  Ilorjcport  ijii  Ctitc   cf  Jiegi^try: 

nopr  ■-'.  CTCi.ia  nr.;..:c>:,: 

5.  I/pe  of  Vcrsol  Stem  trarlrr 

6.  Srnii£e    C-rosa)         ^^77.7 (  ,;ot;)  7A6,25  r.t. 

loiHiiJ  (■.?.' .to)  til:  .-70) 

7.  Ic."3t!.       ^^'99  B.  Brctith     ^^'^     y.     9.   trift  Jl;"'  : 


10.    Tore: 

1^.;'.:: 


(20 


2. 

ue.-ii-cw'i  s 

13 


rv47. 


■  ~~'J  -3r:c.;;ji:.i:::..:  Ci;o;:vj.i 


11.    Pro.-j5i;T:    ric3cl    (  '  ),    Ctci-    (      ),    ElciclAlcc-r;  c    ( 
;;:.:T"e-3-;^:r;    ;,.i*:y.:.9.        na-ar:,;          i-^c  :i-:.,ic;.v.:.':,c. 
>CTc;;o:::3  ]       ot^cr 


13IB8 


IJ.    tr.tc  Suil-; 

Kava  liocrpu..::-;   j 

1-».   )'u:bcr   a::c  ;:=tio^.-lit:y  or   rerJonr.:l 
20  .  60 


80  ,       tKSR 


Officers 
Ko:;aK;n:n  coo'.ai 

Co--~-v::ica?;ion3: 
Csn3i 

Tclcrr,-;b;,-   (     ,)i 


Ore'.7  


Other  (;•  tcifv) 
l.r.jr.:c  ..::;a   v. :_, 


'/;:r-.-j  (  ■•),    a.;', 33,  voice  (  '' ) 


International  ?.{  dio  Cell  Sirn 


.lC!.j;\!;a;)0.j 


Kadio    -VequcEcK  3  IJonitorod 
Ko.'iTpo.-.::p;;e:;!:s    3r.ro'i;c?or_' 

OtVer  '.."or;:ir.":  ?i:H'.;r.:i 


Otncr 

iipO'iiC"' 


i;:C!::3!::!!c:! 


fsc!'l;::ll<!,    letter   printing 


156,3       Jia?       500 


IS*;     .    1S2         2400   ;2575   ;i?5 


463   ;454;    160;   512. 


Sched-J-e 


4+"-  1  G  . 

tlVo   rr'M"-v—"*^^''  ^"-y  »™trh   arrnrrHnr  tn 
g    4nt-fnatton«A   ti»»-ta<>l«»^i-1fr" . 


16.    r^vlr-tlo:  S-.uiJzcr.t:     Lortr.  C   (    1),    Lora-.  ;    (   ''), 
h3B.:'rs;;::c:.::.-e  oi;3?y-o;.;i;.e  -/jfcil  C       .^0f3:i  -i 

Ocesa  (      ),      rt«ca  (      ),  NavDc.t  (      ),   TaOar     (   2). 
C:^e:^  '^r/A  r.aicaT  .■'s...vj 

Fsthc-.etcr  (     3),     Ot^icr      hydro-cospaEB.   echo  dftpth  gounder, 
C^aroL':rp  upo'iee      -radio    ;lirc-ct'cn    l:Lndcr,iOo     1~        " 


17.    Car„x>  Oaraciij 


r 


oi2-77-cyv5- 


18.    C:j--o  En- 1 


r]:;30-...:o  c  --oirj 
If'jj-bcr  ;Ja.Te 

KDX.-iCCTro  ija3i;r.;u:e 


Baited  F.:.h 


Freezr r 

:  c;.c:   ..:    •  .    ..: 
2         rotop 


Dry  Fold       refrigerating   3 


1    fish  fliaal 


Pro:-.;3   fl'h 

1 

500 

:;o-p.:C!.3a  p; 

(al 

rich  J.oal  . 

60 

h'CJiian  i:y:Ti 

Other 

Ilpo'iie 

35  with  total 


jaiu;.:  3 

TOluae  710  n 


Oth:r       2     procecalng 
iipcq..e 


equlpniffcta 


19.    Proc-CLr.in;   ' -.ult-:icr.t    (Ir.iicatc    c;il.-  Cf.rrclty,    VT) 
T0..-i.::ccT5  ?  •  --"-Tp.TO,.:  a:;) 


Frteilng   coBrejor        La!-22,5 

-2 

2  X  22,5   t/4 

Hah  Bcal  plant     Yf/IK)-? 

-1 

6  t/d 
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20.?lsherie«  for  ablch  Perait  Is  RaqB«st*di 


o£-77-<3V?^ 


Ocean  Ares  Period  Species       Contenplated       Oe&r  to  be 

(fro»-to)  0«tch   OB)  Dssd 


Ocean  Area  B 

16/5-30/6 

Hake           t)95 

pelagic 
trawls 

and 

bottoa 

Ocean  Area  B 

16/5-30/6 

Red  hake  345 

pelagic 
trawls 

and 

bottoa 

Ocean  Area  2 

16/5-30/7 

Squid  lllej:  26 

pelagic 
trawls 

and 

bottoB 

Ocean  Area  5 

16/5-30/7 

S<iuid  lllex  80 

pelagic 
trawls 

and 

bottoa 

Ocean  Area  2 

16/5-30/7 

Squid  loll<:o  9 

pelagic 
trawl  a 

and 

bof.OB 

Ocean  Ar«a  5 

16/5-30/7 

S^pld  lollgo  20 

pelagic 
trawla 

and 

bottoB 

Ocean  Area  B  16/5-30/7       Other  fin  fish  145  pelagic  and  bottoa 

trawla 


21.  laae  and  Address  of  Agent  appointed  to  recelTe  any  legal 
process  issued  in  the  United  States: 


FiGKi:;c  Vi^sjL  ij::;.Tinc.-.Tic;i  re?::  (--csiiic;;) 
90?;>  no  a?zic7:i::j'.Mi  n;:c.;;;y;.TA:;::c:!;;o-T:;:i;-;-i;c.c;x 
Mini:;;:  ?jtcaoi;:uro  c;i:Li 

Perclt  Period  Applied  .-or:  Applioatlon  :!o.O£-77~0^*'o  ' 

nco  ic;:;,  Ka  .x. or.::.i  Ssr.Biia  .'j 

«,hcc.^Baer=-.  .a=?c..c:.::=:  „^^  „,  j^^^^.  ^,,^^^ 

^J/5-i5/f ^,j-  ::cno.;L:;o-i!;.;i:  y-:Cj=-c;;;:ij, 

State:  ,^^<.o 

"AfU-nAG" 

i.  Ka3c  of  VcEscl  

Ha3EiU.:c;  cy;,."j 

FV-7105  -IOC 

2.  Vessel  :Tc.:   Hull  "o. Rcflstratior  ::o. 

il  cyAHa  .V-  KOpnyca  '  rci'::c;Ti3i;..o::..j;:  :j 

3.  HaQO  and  address  cf  Otncr         I'ssn  and  AdcrcEs  of  Chartcr-r 
KiiH  K  aip;c  cyj,0E:r.;=.-;3>^a         .i;:a  x  D;y)cc  ..p?.^;':c^75.■;.': 
j^,       SPORP'Atlcntlka" 

Una 

Pravdy  street, 10, 
Address  ^^_^_^______^___^_^ 

*X?ec 

5eTastopol,USSR  not  freighted 

/wvi       ...  .  USSR 

Cable  Adilreas 

TeJierpc:;/^;;',  aripeo 

SeTastopol,   Trawl   156 

.     _  ^        .  ^  SarastopoliUSSR 

♦•  Honeport  and  State  of  Seeistxy:  _^___________^^____^ 

Dopr  I  cT?2;ia  npM::c>-: 

5.  Sype  of  Vessel  Stem  trawler 

TcncyjM  j,„,  746.25  r.t. 

6.  Sonn^e*   (Gross)  (  ret) ; 

Tonaaz  (opy.To)  (lior?o) 

7.  Lci-.sth  °^'^^  a.   Breadth    ''^■^      U.     9.   Craft       "'^^r 
Xcuia  ispiiiu  Oca;;;^ 


(j£_.77~Ci^9<L 


10.  l'orc-=T,-r 

11.  ?ro?-.'lD:, 
ic:3.';o3;a 


13.    Df.tc   B-iLll 


2320 


13 


shp.     11.   irn-ic-ja  rrecd 


'  ),   Stca-3   (      ),    Dicscl/Jlccti-ic    (      ), 
IK        carosoH  x;:se."j.->A:..Tr,.<;:c]-3. 

Ot-her 

BposoR  ~ 

196'' 


iara  nocT?^..:--. 

1*.   Jhrsbcr   a::^    ::atlo:;-llt7  of   TersoTir.al 
KoJlun;cr;  3  ..  iiau.;oi..;;:i-i.cc7i  r.'-:ccc 


Officers  f^ 

Ko:aio:;.:   -00:23 


CrcT 


.Other  (J-..«if7) 


15.    ConcruaicaTioas:  \yS-TJ   C    '),      A:^  :S3.    Voice    (  '  ), 

Csnai  i-a7>  o73ie.o-:     . 

Tclccra^hy   C    '0,           Other          f£:-::-lle,    :    tt^-    -rlr.ti.-.b 
Vc;ic;-p3,  .-  <i  iipo<i£c' 


Intcr.-aticn;!  Sadio  Call  Si;n  _ 
lbE^yIla?o.,^_.;  r2j;.:,-r.;3i:;HC.''. 

Radio   Precucrcics  lonitorcd       ^-'^'   ^''^^ 
KoHTpc:.  p;e-;ye  p3i.:3-iic?orj 


esg; 


Other  '-ori.i-;  ?rEC't::r-clss 
Apyr.:a  p3;iOH-e  -iCCiC.j 


^hip'&    lirjnce    K 


Schedule 


16.   navigatlca  S:_lc^er.ti     Lorta  C  (   '),   Lort--^  A  {  M, 
HaBJr£u::c.".::De   ca3?y.-03:-H--c  .iOCJH  C       .'.op;a  a 

Oiega  (      ),      Decca  (      ),   «evsat   (      ),   r.odar     (  j), 
Owra  ^JKa  nascai  ^^ki? 

hydro-c  OLjpasE ,    ochc   depth   sounder, 

yatboieter  (    ?),     Other       r-ie.ic   lir-ctljn  fi-i.-r.    I;g 

$iB30L:eTp  upovee 


OC-77-0<'Vl6» 

17.  Carco  Ca-Mclty  CT)  ie.    C:j-:x)  Spaco 

rpy;o:i'c:v;.  ;xri  (i.:)  rp^scjuo  c...:oc7H 


Salted  ^i.-^h  . 


K-w-.bor 
K0.-l;.i|OCT30 


Preeaer_ 

-  c-c:.  ._■- 


ii:i3i;u'>.Mne 


Prcsh  fi  Eh  _ 


Cry  Hold  _ 


r-frig-rptlri5    3 


Frozen  ri':h  

li)poi-.ci:33  r;w 


5:c 


Pish  l>fl  _ 
PwOiiaH  uy:;a 


60 


fanks 

;5 

rtth 

total  y; 

:u^e 

TaHx:: 

7 1  J  I. 

Other  P"" 

jc 

'^fi- 

-    i--uiF-i- 

-.t 

.jpcM;.e 

2 

Other  _ 
npo»:ee~ 


19-   Procei»i-j   ~5uip=:5rt    (I:;diC£te   daUy  ccp-clty,   ::T) 

Te.xi;o:.or:.-:ec;:ce  occ"  r;:3H-;e   r'::a3iTi  cy.o--:::y3  ri-..c-;Bo;n 
lciii:oc7j  3  :.irp.ro.-.-3:;) 


Preezin;  conveyor  j>:-22,5 
ruu  :^,ai  pim '■ 


2  I   2?,  5  t/24   :.ours 

«  t/^i,  'C'lre 
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?0.?iBhtrlen   for  iriiich   Permit    is   Kequ-ote'i  : 


,s2'l-)'C'^'rC 


D 


Ocean  Area  Period  S:;ecieB        *3ontc!3piftted  Gear    to  >:  ^ 

(froiR-to)  Catch    (MT)       ,         Used 


Oc^an   Ires   B  21/5- JO/C  Hake  ""^^  pelfef^ic   a:id 

bolton;   trr.«fln 

Ocear.  Area  B  21/5-30/d  Reu   huKe        26C  pelagic   and 

boftom   Trswl^ 

Ocean  Area   2  ^'1/5-30/7  SquU    ill  ex   3"  r^V    -C   ar,d 

t-ot*:^-    trewl- 

Ocean   Area   f'  21/5-30/7  Sq-ic    iljex   CO  peii^a^ic   Hr.d 

V?SJv?. Jr^vli . 

Ocean  Area   2  21/5-30/7  Sqaid   "icJino    5  peln.g.c   and 

belt..*    t raw's 

Oceeji  Ar.-a   5  21/5-30/7  S^^i-ic    I'^'.ij-o    IS  pelagic   ^^jid 

bctt  ^a   trawla 

Ocean  Area  B  21/^30/7  :ther   fie    finh    124      pelagic   and 

bottoE   '-rai/ls 

2l.FpBe   and  Addreea   of   Agent  appointed    to   receive  aay    legal 
process   issued   in   the  Unitsd  States: 

I 

I 
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FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  To  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Consen-ation  and  Management  Act  of  1976  (Pub.  L  94-265)    (the  "Art")  r,rr^^,i^^  tv,of  .,«  aok  w  „  w 

conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  toe  United  stL  ^Sr  ^bmaA-  2«   i?^^.™t  ^ 
accordance  with  a  valid  and  applicable  permit  issued  pursuant  tosection  204  of  S^Act  Pebruar>  28,  1977.  except  in 

pe  Act  also  requires  that  all  applications  for  such  permits  be  published  in  the  Federal  Register 

Applications  for  fishing  during  1977  have  been  received  from  the  Republic  of  Korea  and^ouSiished  herewith  n  i,  nnt«^ 
that  these  apphcations  relate  to  activities  involving  the  processing  of  fiSi  purch^^aiS  ?Sm?iS]f  o?  t5fe  U^it^^suJS 


Dated:  April  26.  1977. 


nsHiiG  nssfi  iDcannainM  rmhi  (rmekr) 


Pcralt  Fcrled 
Appt led  For: 


im 


ipHlctloo  »e.  /CS-T7-  007") 

_  rer  0»c  of  looal*!  otfico 

Stoto:    »*publlc  Of  Korea 


•  a«<  of  ».i..lg"CHU»  gO(E».  TUSm  HOI 
VciBcl  R  ,  :  Hull  Bo.   '*3 


■•llitiatloo  So.  ^    3ti40 

Raxa  and  addresa  of  OwDcr  Rasa  aad  addraaa  of  Chartaiar 

■  a..  Itor««  Monyanq  ri.h«rl«.  loru  Hariix'  Indu.try  D«ve  .op- 

addr.ti  iZ*-"'  Ankuk-don9  55-4.  S«o.o»ur-dona , 

eUjiRjiu-iLu, ojouyiiir 

S«oul.    Korea faa\  ,    Koru 

CaUt    Adlraas     KO"*    ™N*  C«bl«    :    IMIDC    SIOUL 


f.O.    Box    OT«1 


Tain    :    nucc   K272Se 


I7P.  of 


nd  Stata  of  aaglatry:   >U»*P.  Koraa 


.1   factory  Ship (Proc«««iH9l 


*.   Tonaaia  (Croaa)    23,T>>.»7 


(«,,)     15,1H.37 


■••aith    ili M.       «.       IraaJtli       it.^V.       ?.       Or.ft  10.70   .  , 

loraapov.r     ^°-'°°        ah..       11.       Maal..,    Spaad        '<.5 I,. 


11.        Propulaloa 


13.   Data  IwlU 


DIaaal  (  ,)  .  Staaa  (  ),  Dlaeal /El «c t r Ic  (  ), 
Othar 


450  Ban,  Ror«a 


14.   laabar  %-ii    Ratlonalltr  o'  Pataoaeel 

<""  =  •"  — C,a.    ^^O      ochar  (S,acU,) 

U.       Coaaualcatloca:     VHP-PII    ( j^) ,    ih/SSl.    tolca    (, 
Othar  Lifa  Tran»c»iVT 


Talafraphj     ( 


latataatlooal    Kadle    Call    Stga         <    MrO 


ladlo    rraquaaclaa    HoaltoradKfjAI    K2)     500    KT (Al)     41»0.VHrir3l 

15C.I0 
Otkar    Workloi    Fraquaaclaa      lg(Al    Ai)     410. 42S    HriAl! 

4,154.5  *«*(!■  J)  156.30  


Schadala 8  hour»  daily 


lavlgatloa  Equlpacat:   Uoraa  C  <  x) .  Loran 

Dacca  (  ),  Mavaac  (  ).  Kadar  (  sj  >  Tathoaatar  (  xf  • 

<'"'•' Direction  rindar 


fct-rJ'OoT! 


17.   Car»o  C«p«c  Uy  <nT) 


II. 


Cargo  Spa 


Salted  riah 
Fresh  Flah 
FretcD  Flah 
Fish  rical 
Othar 


5,300 


Fraciar     3 

Drj  Hold  10 
Taaks 

Ochar 


1-3 


7  ABCD 
sue  9BC  lORC 


Fish  Oil  1,900 


P'^    13,244  M 
Piah  Oil  4    1  ABCD 


19.   Froccaalng  £qulpeent  (Indicate  dally  capacltr.^T) 
Contacter  Pre«xttr  :  3<  sat      250  M/T 


Piah  Naal  plant 

250  H/T 

Fillet  K/C  Baader  111  It  aat 

50  VT 

20.  'Flaharlca  for  which  Pacalt  la  Raquastad: 

Ocaaa  Araa   f atlod     Spec laa   Cowterp Iitad   Caar 
(fioa-To)  Catch  (nT) 


to    >a    Caad 


Calf  or  ilaaaa     1777 


fc  anja^   procaaalJBC 
of  riahlaa  in  Gulf  of 
Alaaka  auppliad  by  tha 
UaakjB  'Uiiiaia 


Haaa    and    Addraaa    of    Ajaac    appolacad    to    caccl.a    aar     la(al 
procaaa    Laaaad    la    tha    Doltad    Stataa: 

llr.   Williaa  c.    Foatar.   Patton.    »09Ta  and  »lo» 


UOU   MVBBtWBtB   KITtat,    l.W.  ,    Waihlnqton,    D>.    ;»t3t 
Tal.(202)     223-4040.    ITT  Tala»!    440324,    MO   Tal«» ■    H-4 52 


».    ■obart  C.    Ily-  Attornay 

«ie  L  siiHt,  ABcMrift,  ut*u  fvm 

Ial.(»07|    27*-5121,    Cable:    KWTHACU,    Talei:  (0»0I    25-2»2 


Kathryn  Clark-Bourne, 

Acting  Director, 
Office  of  Fisheries  Affairs. 


nSMIK  VESUl  lOUnriurKM  FMM  (RMttKI) 


Paralt  Parlod 
Appllad  For: 


1977 


AppMc.iio.  !.o.  irS-Tf-QQUt 

Far  Co.  of  Isa.i.g  ottica 


Siaia:    Bepubllc  of  Korea 
1.   Kaaa  of  W...1    *°°  °°^  " 

1 .   Faaaal  do  :  H.  1 1  No 


•ail.ir.iio.  Ho.  *r    3t23^ 


J.   laa.  aad  Iddr...  o!  C...r        ■.»,  .,d  »ddr..,  of  Cb.ri.,., 

■aa.   «oraa  Marina  Indu.try  Develop««nt  Corporation 
Addraaa   SS-4,  Saoaoagn-donq .  Chonq-^u, 
Baoul,  Korea 


Can.  Addraa.  "UPC  StOUL 
Telex:  KMIOC  K272H 


a.   Hoa.port  aad  Slaia  of  ft.giatry:    Buaan,  Korea 


5.   T„.  of  v.,.,1   Factory  SMp  IProcea.tns  : '~^^'*-'!  °|  l";*"^" 
».   I......  (Cto..)     ^.510.74     I,,,,      2*Vfrtir"^^"*' 


.".    «.    Iraadth  ^^ n  .    ».    p,.,,  11  00.. 


J.   Laa.th    101.»0 

10.  loraapo..,   *  • '"O    aha.   11.   n.aia..  Sp.ad  _]2 a,. 

11.  Prop. laic. :   Ola.al  («,  St. a.  I  ).  »l  a. .  1  ■  1 1  . ,- ,  ,  i  c  ,  ,, 

Othar 
13.   Data  Ballt  Oct.  H74 


lattoaallty  of  Patoo 
1»      r,.-    12» 


al    145  ■an,  Korea 
othar  (Spaclfy)  _ 


1).   Coaao.lc.tloa.:  rtr-rn    (<.  A»/S«l,  a.ic.  (,  1  .  I.la.rapl,.  (, 
Othar 


lataraatloaal  Kadta  Call  Slto   t  WX 


Kadlo  Praaaaaclaa  Be.ltorad  *■     4114.  t27;     C:  t3>» 
Othar  Uortlas  Fraq.aaelaa  4m.5KH!,  t2><.2SniI.  22300KH1 


1*.    ...l.atlo.  t,.l,a..t:    Lor.,  C   ,».  ,or,.  .  (^  .Vr,.^  "l'??  ^  ^ 
Date.  I  ).  Ki.aat  (  I.  ladat  «  I.  r.ihoa.t.i  P  1. 
Othar 

17.   Cargo  Capac  Ily  (riT) 


Saltad  Flah  

Fraah  Flah  

Freiaa  Flah    2.312 

Flah  ri.al 

Othar 


II.   Cario  Spi 
H.ahar 


Dr  T  Ho  U     2 


1-3 


H.       Proc.e.lai    t,oIp,j..>i     Ilndlt.t,    d.iL,    i.p. 
Fiah   Naal    Plant     :     25 


rlllet  Plant 


Kinced  Neat  Plant  :  30 


Preeait>q  Capacity  :  135 

20.       Flth.rlaa    for    which    Paralt 


^  aacB#>   proeaaaiac 
Oalf  of  Aleak.    1>T7  Pteeeeal^  Bgaa  of  riakio.   la  i«lf  of 

*l«*A  aarpli.4  byu» 
Alaekae  flahai^ 


.»  lad 


naaa  aad  Addr.ai  of  Aga.i  .ppolnt.d  to  t.cc 
procaaa  lia.ad  In  ^tha  Jaltad  Statat: 

■r.  »lllta«  C.  roatar.  Pattoo,  Bocoa  and  Blov 

Tal.  (2021  223-4040.  ITT  Tale.:  44032i,  Wu  Talaaf  ."a^; 

*•  »°bart  C.  Ely  -  Attorney 

«:?  ^.i^*T^  netiBTtqr;  AUtka  H5ci 

1.1.  (»07)    274-5121,    cable:    WOTHKU.    Telex:     (0»0)    25-2J2 
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FISMINC  VESSEL  lOENTlFlUTIOII  FOtM  (FUEICH) 


NOTICES 

FISHINC  VESSEL  iDENr.FiaTiON  FO«M  (FOIEMI) 


Applied    For:    _ 


1977 


1.  Haa*    of    Vciscl 

2.  VabscI    No.:    Hull    No. 


Stat* 1 
BOOK    %U1«G 


AppUcatloQ    Ho.t^S^'^f-COr/ 

For    Ot«    of    Iitulni    OffUa 
Republic  of    Kor«a 


p«rtil  t    Per  1  0:1 
Appl  ied    Toil     _ 


State: 
T»e  Yang  11 


Application  S  o  .  f^C^I'?  '  GO^ 

For  Ub*  of  ItBulng  Office 
Rspublic  of  Korea 


tatlvtratlon  Uo. 


Naae  aod  Aidreaa  of  Owner        ■•■•  aad  Addrcaa  of  Charterer 

Korea  Marine  Induatry  Davalopmant  Corporation 


VcBBel  No.;  Hu  1  1  %o 


K«|l»t  rat  Ion  Bo. 


5S-4,  Seoaoaun-dong, 

a __^^ 

Cbung-ku,  Seoul,  Korea 


Cable  Addr«Ba_ 


KMIDC  SEOCL 


Telex:  KMIDC  K27288 


Ho  ac  port  and  State  of  Kaglatry:  __ 


Buaan,  Korea 


7. 
10. 


Type  of  veasel    Factory  ihjp (proceaainq) 

,    8,400.81      ,-.-.     5,983.65 

. .-..w   130.00 


«.   Breadth  Jll^M .  %.       Draft  ^^■^%. 
_ehp.   11.   MaBlaui  Spaed   ^* kt 


Nbmc  and  Addre«B  af  Ovner 

Haac  Korea  Marine  Industry   _ 

Development  Corporation 

AddrcBB  gj,4^  Socs"''rir"— '•^^'^'^ 

Chung-ku,  Seoul ,  Korea 

Cable  AddresB  KHIDC  SEOin, 
Telex  No.;  KMIDC  K27288 

Hoaepori   ind  St«t«  o£  Re|lBtry: 
Transport 

Typ«  of  Vi-jse;   ^      

7,073 
Tonnaj*  (GrosBl  ' 


I.aa  ■■<  AddrcBi  of  Charterer 


Busan.  Korea 


4,220 


■  ora.pow.r  ^ 

fromlilcn:   01«««1  (k),  St«««  (  ).  Dl«««l /£1  .c  t  r  Ic  C  ). 
Ock>r  


10.   Hors.power 


4,]S0 


8.   Braadch  _ 
_.hp.   11.   (1.«l«u»  Speed 


M.   9.   Draft 


14.0 


11.   Fropullloi:    OHeel  («1.  St.««  (  ).  Dl  e  t«l /El  ec  t  r  Ic  (  ), 
Other > - 


13.  Data  luiltOtw-  "»< 

14.  Haakar  aad  Hatlaaalitr  of  Paraoaaal, 
Oiflcara    1* Crau     ^J< 


150  — p ,    Kor»a 


13. 

14. 


Ocbar    (tfacKjrl 


Date    Built     Hov       1946 

•  uabar    and    d.tlao.llt,    of    far. o. pel    1^0    ■«" .     Kijrea 
16  .  134 


Of Ilcere 


Crew 


Other    (Specif;) 


15.       Coaauolcatlooa:     fKP-fH    («),    Ut/SK.    folca     (X),    Telegraphy    (X), 
Other  _____^ 


15.       Coaaoolcatloni:     »HP-PH    (x),     4«/SSi,    Tolca     (X),    Tel*|raph;     (X )  , 
Other       


Xataraat loaal    Badlo    Call    Slgo 

ladlo    Pre,aaacia.    Ho. It. red    SOBT  imVK    llUXl    MID   lOlVB    250WX1 

Other   Uorkl.i   rraquaaclaa  APX   40»na      VHf   25«2 

Schedule — 


Isteraatlooal  ««dlo  Call  Slgo    »  ''»° 

4199. SKHI,  6299.25  KHX ,  22300KB1 

Badto  Fre<]uenciaa  Moaltorad  ^ . 

4199. 5KHZ,  6299. 2S  KBX,  22300ml 

Other  Uorkinj  Frequeeclea  _^_^ 

Schedule ^ _^ . — 


14.   havliatloo  I,ulpaeiit:   Loran  C  (X),  loran  A  (  ).  Oae(a  (  ).   •  u.   ».,i,atloo  [qulp.eot;    Lore:.  C  (  X,  Loreo  *  (X).  Oaega  (  ). 


Dacca  (  ).  navaat  (  ),  ladar  (X),  r.thoaetar  (X), 

riah  Tinder,  Auto  rilota ,  eVro.  Direction  flndar 


(  ),  Havsac  {   ),  hadar  <x ) ,  Fathooecet  (  ), 


Cargo  Caper  Itj  (MTI  . 
fair.,*  Pt  ah 

14. 

Cargo  Space 
Hu.her 

3 

4 
7 

k. 

rr.ah  Pl.h 

Dry  Hold 

rrna.n  Plah    5,876 

Taaka 

ri .h  Meal 

Other 

Other 

17.   Carjo  Capac  I  c y  (MT) 


alced  Flah  \ 


18.   Cargo  Space 

tlwber  M»Pe 


Freah 

FlBh 

FlBh 
•  ai 

Froien 

4 

,500 

500 

Other 

Freeter  3 

Dry  Hold  22 

Tank.  13 
Other 


riih  Hold 

1-J 

4-22 


Proceeelog    tijulpnent     (lodlcete    dally    capacity, MT) 
rille-    45    T/D 


19.       Proceealnf    tqulpaent     (Indicate    dally    capacity. HT) 
a.    Canning  Factory    :    7 


Freelins   Capacity    135   M/T/Bay 
rlah  Maal   Plant    100   M/T 


b.    Flih  Meal    Plant    :3S 


c.    Fre«2inq   Capacity:    300 


20.       Piaherica    for    w 


hich    Perait    la    gequeatad: 


Oc...    Area       F.rlod  S.eclea      Coaten.lat«4      C^,r    to    ha    U.ed 


Ouir  of  Alaaka       1977 


PTooaaaiAf 


To  ancBC*  prooaaaing 
of  fiablaa  ic  Ouir  c! 
Uaika  •uppliad  br  ttaa 
AlMkan  fialiaiBBB 


20.    Flaherlee  for  which  Peralt  le  KeQucated: 

Ocean  Area   Period      Speciea   Contenplated   Cear  to  he  Oaed 
(Froe-To)  Catch  (MT) 


1977 


Tranapert 


llaae  and  Addreaa  of  A. ant  appointed  to  recclyc  any  legal 
proceed  laaued  in  the  Jnited  ^tai.e; 
r.  William  C.  Foatar,  Patton,  »oqg«  and  Blow 


Baring  Saa  k 
Aleutian  Area, 
Kd  (Ailf  of 
Alaaka 


21.        'l.ae     and    Acdraaa     c  f    Ajent     appointed     to     receive    any     legal 
procena     laauej     t  ::     the    Jnited     ;".tatea: 

Mr.    William  C.    Foster,    Patton,    Boggs   aiid   Blow 


liOe   WhWlt— IILII  iLl—I,    »■■■.    WBBlnqiBft,    OX.    IMIiii 
I«l.(202)    223-4040,    ITT  TalWti    440324,    W  Telex;    89-452 


Kr.   Kobwrt  C.   Ely  -  Attorney 

ai»   L    3L1WL,    AllfllUlgy,    »l«i 

¥•1.(907)    276-5121,    Cablei    aOBTBACU,    Telexi     (090)    25-292 


1200   Seventeenth  Street,    N.W.,   Maahington ,    D.C.    20036 
Tel.     (202)    223-4040.    ITT   Telex    :    440324,    NO  Telex    :    89-452 


Mr.    Robert   C.    Ily   -  Attorney 

510   L   Street,    Ancliorage,    Alaska    99501 

Tel.     (    9071    216-5121,    Cable    :    HORTHACXE,    Telex:     (090)    25-292 
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NOTICES 


22555 


nSNIRG  VESSa  IDENTIFIUTION  FDtM  (FOtEWI) 


FISHIW  nsSEl  IMHTIFiaTlOII  FDIH  (FMEKNI 


Ferelt  Period 
Applied  For  .  _ 


Application  So-  /ff5''77"T^Cff^ 

For  Cbc  of  iBBuicg  Office 


State:     R>p.ih1  ^c    nf     Knr**,» 
1.   Vaec  of  v«.,.i  Tae  Yang  12 


2.  Veasei  Nc  :  Hull  Ho.  Heg  la  t  r  a  t  loo  K  o  .  ^^  21^75 

3.  NsMc  and  Acdreaa  of  Owaer        Kane  and  Addreaa  of  Chanerei 
Naae  Korea  Ifcrine  Industry  Developnent  Corporation 
Addreas  55-4,  Seoso«un-dong ,  Chu.ng-ku,  Seoul,  Korea 


Cable  AddressJWIDC  SEOUL 


Telex  ;   KMIDC  K27288 


HoBeporr  and  State  of  Reglatry:    ^usan,  Korea 

Type  of  ve»,ei       Tranagort 

Tonnage  (Croaa)  ^'^^^ 


7.   Length 


78.66 


H.   8.   Braadth 


(Bet) 

10.80 


827 


2,000 


_Bhp.    11.   HaxlBui  Speed 


Dtaf t_ 
12.3 


10 .  Ho  r aepowe  r 

11.  Propuliloo:    Dleael  {*).  ffteao  (  ),  Dleael/ Electric  (  ). 


Other 


13.   Date  Bui  It 


14.   duBber  and  nationality  of  FcrsoDBBl 
Oiflcers       '        rr-u    28 


36  Ben,  Kote 


Other  (  Spec  1  f y  ) 


15.   CoBBunlcatlona:  VHF-FM  (X).  iOl/SSB,  Voice  (K),  Telegraphy 
Othar  ^___ 


International  Radio  Call  Sign    6  LBB 


ladlo  Frequenclea  Monitored  •'=4185,  8370 


C:    4195,    6294 


Other    Working    Fre^uenclea      <199.5KHZ,    6299.25KHZ,     22399KHZ 
Schedu  le  


P«  rel t     Period 
Afplied    For: 


1977 


I  ■        Nase     of     \  e  ^tt  '. 

2.  Veaiel    Va    .    -.:  : 

3.  Maae  and  Adcres 


State. 

Tae  Yang  :s 


For  Itt     of  laauirs  Office 
Reputlit  of  Korea 


*na    Ad^ireiB     of     ^^*^ter•r 


■aae    ^orea    Marine    Industry     Deveiopmer.t    Corporation 
Addrex    S5-4 ,    Seo«ogur-dcnq .    Ch^ng-ku, 


Seoul,    Korea 


Cable    Address    ^IDC    SEXJUL 


Telex:    KMIDC    K2728S 


OBeport     and     Sia:e    of     ^*rli:r 
vpe    of     Veisei  Transport 


Buaar ,    Korea 


957 


505 


Length       ^^-^°  H.        ?.        .re.dt^     ^^-^^    r.        0.        p^^ft     5  ■  OC     ..  . 

Hot. .power        ^'^^^  .  V- c  ■         II.         HaxlBu-s     <:Fe.d  U-O  fct 

Propul«irr  rieae!  ^  ,     Steac 

Other      ^ 

Date  Built  Oct.  1956 


n  eae :  '  t: ec  c  r  i  c 


I*.   KuBber  and  Satiooality  of  P.racnn* 
Of f ic.ra     8         ^^^^  2» 


36 


Korea 


Other  (Specify) 


15.   CoBBunlca t lona :  VHF-FM 


4.  AH  SSB.  Voice  ix  '  ,     Telegraphy  t. 


loternat  lona 1  ««dlo  Call  Sign 


Kadlo  Frequenclea  Monitored   »*:  4185,  8370 


C;  4196.  6294 


Other  Worki-.g  Frequenciee   4199.5KHZ,  6299.25KHt,  223CC0KHZ 
Schedu le 


16.   Navigation  Iquip.ent:    Loran  C  <X,.  ^oran  A  ( ^^r.^^ '  i^ '^^^ 
Decca  (  ).  Bav.at  (  ),  tadar  («).  r.thooeter  {   J. 
Ot  he  r 


IF.   Cargo  Capacity  (MT) 


Salted  Flah 


18.   Ca  rgo  Space 

Buaber  Hace 


Freoh  Fieh 

Frozen  Flah 

1,200 

Flah  Meal 

Other 

Freeiet  3 

Dry  Hold  2   ~- 

Tenk.  17 
Other 


1-3 


19.   Frocee.lng  E^ulpoent  (Indicate  dally  capa 


20.   Flaherle.  lor  uhlch  Per. It  le  «e, seated 


Ocean  Area   Peri 


Baring  Sea  1 
Aleutiu  Area, 
aal  Gulf  of 


^P«""       Contenplated       Cear     to    be    v.ed 
(Fro.-To)  Catch     (nil  ' 


TrvMport 


21.   na.e  and  Addr...  of  Agent  appointed  to  recc:,c  any  letal 
proceae  leaned  la  the  United  'Itatee: 

nin'o!^-.".!^'  — '^"'-  ''"'^°"-  »°g9'  ">■'   Blow 

Tei."(202r'22r-in"An  't^'.."*;"-'  """'li'ly LUU ,  U.L.  2UUJ6 
i^i.UO.2)  223  4040,  ITT  Telexi  440324,  WD  Telea  :  89-452 


.  Robert  C.  Ely  -  Attorney 


/^S-77-OOf; 


Sa  Ited  Flah 
Fresh  Fiah 


Froien  Fiat-   600 

Flah  tleel 

Other  


Tank  t 
Other 


19.   Proteaalns  Ei!ulpt:ent  (Icdlc.te  d«i!,  ,-.pecit..'C) 


20.    Flaherlee  lot  »hlch  reran  li  Peq.eited: 

°<"°  *"•   IiLi£i      Specie.   Conienpl.tcJ   Cear  tc  t.  l,.c 
(Froe-To)  Catch  1^;T) 


■trlng  Sea  4 
Uavtian  Aiaa, 
•Bi  Calf  of 


Traaaport  Moim 


21.   naae  and  Ar<reae  o!  Agent  .ppr:nt,d  t ,-  rec< 
proccee  iaeued  Ir  the  Lolted  '  t  a  t  ,. »  ; 


an"     leje 1 


"T-    "UlilP   C.    Foatar.    P.ttr,r      Bocc.    .rw^    «1~. 

"?"  ,?^""**''">   Street,    N.w;.    iashlngtonT   E^c.    20036 
T*t-HOil — ?Z3-»40.    ITT  Trlf*-    440324.   nr  T.iy,.    n,...; 


Wr.    Kobert  C.    Ely   -  Attorney 

510   L   Street,    Ancborage,    Alaska    99501 

Tel. (907)     276-5121,    Cablet    NORTHACRE,    Telea:     (090)     25-292 
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NOTICES 


FISHING  VESSEL  IDENTIFICATION  FORM  (F0REI6N) 


P«ral t  Period 
Applied  For: 


Application  So.   ^TS- 77-CajS.3 
ror  U«t  of  Issuing  Offic* 


1.        N«ae     of     Ves«e 
2  .        V«s«el     :K.  .:    ^u 


St»t«:           R«publle  of  ltort» 
I  Jte.    50^  


1 


Rejlttratlon    Uo.      3?   j^g:  7 


nmmt    4nd    Addren    of     Ovner  Nane     and    Addreas    of     Charterer 

N  a  ■«    jf:^^;'  a  Kaxlnt    Induatry   >vt  1  o  ;a>nt  Corp. 

Address       ;^>-4.    5«o»03UD-4on<. — _ 

Qiim^-ku,    ieool,   JLomm  ^ 


iLMIX     SiSiJL 


Cable    Adire«»_ 
Hoaeport      and     Stat 


e    ot     Registry: 

Stem    tritalar 


Bjaan.    Kor*a 


(r^pLactsenX   of   Soo   ^^cng  ^1 


^■3-77,3.  ^2-^^. 


I.SI5.49  (Ket)  'liQ.^B 


Tvpe     of     Vessel 

Tonnage     ' G r - s •  ) 

Langth  bC.li       H.        8.        breadth    _Uj^iL^  •        '■        Pc«f  t     7.S.".     '^  • 

Horsepower    ^J.t.u2S_*  ^P  •        ^^-        "■>;»■"■»    Sp««d    Ij ""^ 

PtopulaUn:        Dleael     (  Xi  .     Staao     (        ,     Dl e»e 1  /  El ec t r  Ic     (     ). 


Other 


1  ). 

14. 


Date    Built       Jun«  1972 

Nuaber     ar.d     Watlooallty    of     Paraonnel  43   Wgn,   Horafcn 

Offlcara  10 Crew  ^^  Othar     (Spaclfyl 


15.        Coaounlcat  i3QB:     VSiF-FM     (i).     AM/SSft.     Volca     U).     Talagraphy     (  x)  . 
Othar       _^ 


iBCarnat looal    ftadlo    Call     Slca 
la41o    Fraqucnclct    Monitored    


6  HH 


Othar    Workln,    Fr.qu.ncl..           4199.    51EM2,      6299.    25KHZ,      2230CaLHZ 
Schedule    ' _^ 


:6.        'lav'.giirlon     Equipment:         Lorai     C     (   X)  .     Loran     A     (x),     One^a     (      ;, 
Decca     I      ',     t-av^at     (      ',     Radar     {     ),     f^thoceter     (     ), 
Ot'ier ^_ 


17,        Carg.T    i"ap  1     1  :  v     (:;T  > 

S  a  1  t  e  il    F  :  s  1 1  . 

Fres^l     FM^  ^ 

Fro*e:>     F  1  s  .^    _..  JJ  0  _ 

Fish    Mea : ^ 

Other     . 


18.        Ca  rgo    Spa 
Ku»bp  r 

F  r e* ; <  r  2 

Dry     Hold  5 

Tanks  24 
Other 


1-2 

V5 


19.         ProcessiTR     Fqul||nent      {Indicate     dall/     capacity, MT) 
?r»exinf  capacity     >8 


20.        Flaherl-i     for    witch    Permit     is    Requeited: 


Ocean    Area       Period 
(Fro:^-T,-) 


Spec  lea       Con  I enp  1  a  t  ed       Caar     to    be    Uaed 
Catch     C^T) 


Bering  3«a  it 
Aleutian   Area. 
and  O.lf  of 
llaaka 


Alaska  Pollcxik  21,912 

lellow   sole  2,500 

19^7              Tanner  Crabe  522 

HerrUig  46O 

Other  flounderB  69O 

21.    Vane  and  Ad-iresi  ofT^sen  t  ap  po  1  itf  ?^  t 
procesi  issued  |r  the  United  States: 

Mr.      Wllliaa  C.    Ffcater,   ratton,   Bo^gm  &.  fllo 


Trawler  Hat 


c^lvc     any     le(;al 


1200   3event,***r.tn  St.,    K.b.,    Waaiili^fton ,    D.C.      2O0J6 


_^lL-^?O^^iiT4P40_  IT?   Tel«i      440^2* 


IPR  Doc.77-13316  PUed  6-2-77;8:46  am] 
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highlight 


"THE  FEDERAL  REGISTER— WHAT   IT   IS  AND 
HOW  TO  USE  IT' 

Reservations  for  June  are  being  accepted  for  the  free 
weekly  workshops  on  how  to  use  the  FEDERAL  REGISTER. 
The  sessions  are  hekl  at  1100  L  St.  N.W.,  Washington,  D.C. 
in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  t)etwe€n  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Denver,  Colo.,  5-19,  5-20. 

(Details:  42  FR  20208, 4-18-77.) 
For  reservations  call:  Ida  Martinez  or  Velita  Bonney 
at  303-234-2216. 


SUNSHINE  ACT  MEETINGS 22633 


REHABILITATION  ACT  OF  1973 

HEW/Secy  ensures  that  federally  assisted  programs *nd 
activities  are  operated  without  discrimination  on  the 
basis  of  handicap;  effective  6-3-77  (Part  IV  of  this 
issue)  22675 

ONSHORE  OIL  AND  GAS  OPERATIONS 

EPA  extends  comment  period  to  6-3-77  on  proposed 
and  interim  regulations  establishing  effluent  limitations 
and  guidelines  and  new  source  performance  starnJards..  22558 
Interior/GS  finalizes  methods  for  determining  the  value 
of  natural  gas  for  royalty  computation  purposes;  effective 
6-1-77.. 22610 

GEOTHERMAL  ENERGY 

ERDA  requests  expression  of  interest  by  6-20-77  for  a 
geothermal  demonstration  power  plant 22576 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  proposes  to  issue  an  efficiency  reporting  form;  com- 
ments by  5-17-77;  hearing  5-17-77 22581 

FAIR  MARKET  RENTS 

HUD/FHC  proposes  schedules  under  Low  Income  Hous- 
ing Programs  for  Existing  Housing;  comments  by 
5-18-77  (Part  V  of  this  issue) 22703 

wm^^mm^^ma^mK^mi^^i^mm^i^^^^  CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRG 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

- 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinatdr,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  i 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by   the   Office  of  the  Federal  Register.  National   Archives  and  Records  Service,   General   Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dl<!trlbutlon 

'^  Si*^     Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fkdekai.  Bkoister  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executlte  orders  and  Federal  agency  docimients  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  publlsht-d  by  Act  of  Congress  and  other  Federal  agency 
doctiments  of  public  interest.  Documents  are  on  file  for  public  inspection  lo  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  PmnAi.  Rxoism  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids... 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Ckjmpilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

1    Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


HOMEBUYERS  MINIMUM  DOWNPAYMENT 

HUD/FHC  reduces  the  minimum  downpayment  required 
of  home  purchasers  under  the  National  Housing  Act; 
effective   5-4-77 22557 

MATCHBOOKS 

CPSC  adopts  safety  standards;  effective  5-4-78  (Part 

II  of  this  issue) 22656 

MARINE  MAMMALS 

Commerce/NOAA  adopts  enforcement  policy  on  the 
taking  of  certain  dolphins  in  yellowfin  tuna  purse  seine 

operations   22575 

Commerce/NOAA  adopts  methodology  for  estimating 
porpoise  mortality  and  determining  date  for  prohibition 
of  encircling  certain  stocks  with  purse  seines  to  comply 
with  quota  limits 22573 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL 

Commerce/NOAA  publishes  statement  of  organization, 
practices,  and  procedures  (Part  III  of  this  issue) 22671 

FEDERAL  PROPERTY  MANAGEMENT 

GSA  revises  reporting  requirements  for  agencies  that  sub- 
mit supply  activity  reports;  effective  5-4-77 22558 


BUDGET  DEFERRAL 

0MB  reports  deferrals  for  the  Departments  of  Treasury 

and  Commerce  (Part  VI  of  this  Issue) 22851 

PRIVACY  ACT 

FEA  adds  system  of  records ?2588 

Justice/Attorney  General  proposes  to  add  routine  use  to 

systems  of  records;  comments  by  5-17-77 22612 

F%  proposes  systems  of  records;  comments  t>y  6-6-77..   22614 

MEETINGS— 

ERDA:  Geothermal  Energy  Advisory  Committee,  Geo- 

pressure  Subcommittee,  5-19-77 22575 

GSA:  Architectural  and  Engineering  Services,  Regional 

Public  Advisory  Panel.  5-24  and  5-25-77 22608 

Interior/NPS:   Ozark  National   Scenic   Riverways  Ad- 
visory Commission,  5-26-77 22611 

NASA:    Research   and   Technology   Advisory  Council, 
Research  Panel,  5-25  and  5-26-77 22612 

NFAH/NEA:    Federal    Graphics    Evaluation    Advisory 

Panel;  5-20-77 22612 

Music  Advisory  Panel;  5-25  thru  5-27-77 22613 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  CPSC 22655 

Part  III,  Commerce/NOAA 22671 

Part  IV,  HEW/Secy 22675 

Part  V,  HUD 22703 

Part  VI,  0MB 22851 
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AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Forest  Service;  Soil  Con- 
servation Service. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Federal    Graphics    Evaluation 

Advisory   Panel 22612 

Music  Advisory  Panel 22613 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 
Procurement: 
Protests  against  award 22608 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Air-India 22563 

Deutsches  ReisebOro  Gmbli 22564 

International  Air  Transport  As- 
sociation (2  documents) 22568, 

22569 
Pan  American  World  Airways, 
Inc.  et  al 22564 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Rules 
Matchbooks;  safety  standards 22656 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 

Emory  University 22571 

Georgia  Institute  of  Technol- 
ogy   _. 22571 

National  Institutes  of  Health-.  22571 

Purdue  University 22572 

Vanderbilt  University  (2  docu- 
ments)     22572 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 
Pennsylvania  Gas  and  Water 
Co 22652 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Oeothermal  energy;  demonstra- 
tion powerplant;  inquiry 22576 

Meetings: 
Oeothermal    Energy    Advisory 
Committee,  Geopressure  Sub- 
committee    22575 


contents 

ENVIRONMENTAL   PROTECTION    AGENCY" 

Rules 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
^categories: 

Oil  and  gas  extraction,  onshore 
segment;  extension  of  time.-  22558^ 

Proposed  Rules  f 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories: 
Oil  and  gas  extraction,  onshore 
segment;  extension  of  time.-  22560 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas : 
South  Carolina 22652 

FEDERAL  COMMUNICATIONS  , 

COMMISSION  I 

Rules 

Experimental  and  radio  broadcast 
services: 
Table       Mountain       Receiving 
Zone,  protection;  contact  ad- 
dress   ^-  22558 

Proposed  Rules 

Television     broadcast     stations ; 
table  of  assignments : 
Wisconsin   22560 

Notices 

Canada-U.S.  FM  agreement 
(1947)  ;  Table  A  amendment  (2 
documents)    22577 

Canada-US.  television  agreement 

(19.52) ;  Table  A  amendment.-.  22577 

Mexican  standard  broadcast  sta- 
tions; notification  list 22573 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 22579 

Hearings,  etc. : 

Leivas,  GUbert 22579 

Thomas,  Benjamin  F.,  et  al 22580 

FEDERAL  DISASTER  ASSISTANCE  . 

ADMINISTRATION  I 

Notices 

Federal  assistance  to  drought 
stricken  areas  and  related  de- 
terminations; memorandum  of 
agreement  between  members  of 
Interagency  Drought  Emer- 
gency Coordinating  Committee 
of  1977;  correction 22608 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Industrial  energy  conservation; 
eCQciency  reporting  form;  hear- 
ing and  inquiry 22581 

Privacy  Act;  systems  of  records..  22588 


FEDERAL  HOUSING  COMMISSIONER — 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  insurance  pro- 
grams; 
Home    ownership    and    project 
rehabilitation;  downpayment 
requirements    22557 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Flota     Mercante     Grancolom- 

biana,  S.A.,  et  al 22589 

Galveston    Wharves    Board    of 
Trustees  et  al 22588 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Arizona  Public  Service  Co 22589 

Bettis,  Boyle  and  Stovall 22589 

Columbia     Gas     Transmission 

Corp    —  22590 

Columbia     Gulf     Transmission 

Co.   et   al 22595 

Consolidated  Gas  Supply  Corp..  22590 

El  Paso  Natural  Gas  Co 22595 

Florida  Gas  Transmission  Co..  22595 

Florida  Power  &  Light  Co 22596 

Karis  Oil  Co..  Inc 22591 

Lone  Star  Gas  Co 22591 

Monongahela  Power  Co.  et  al_-  22596 
Natural    Gas    Pipeline    Co.    of 

America  et  al 22597 

Northern  Illinois  Gas  Co 22597 

Northern  Natural  Gas  Co 22592 

Public  Service  Co.  of  Oklahoma.  22598 

Southern  Natural  Gas  Co 22598 

Tennessee  Gas  Pipeline  Co 22592 

Texas  Gas  Transmission  Corp..  22600 
Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents)  .-.  22593,  22599 
United  Gas  Pipe  Line  Co.  et  al..  22593 
Wisconsin  Michigan  Power  Co..  22594 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 
Bank  holding  companies: 
Management  consulting  advice.  22560 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 

Federal  bonds: 
AIU     Insurance     Co.;     name 

change   22614 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Aroostook  County  et  al.,  cooper-  — 
ative   spruce   bud  worm   sup- 
pression project,  Maine 22563 

Tongass  National  Forest,  Sandy 
Bay  and  Hidden  Falls  Lake. 
Alaska - 22563 
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CONTENTS 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 22607 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 
Federal;  supply  activity  report..  22558 

Notices 
Meetings: 
Architectural  and  Engineering 
Services  Regional  Public  Ad- 
visory Panel 22608 

Property  management  regulations, 
temporary: 
Authority  delegation  to  Defense 
Department  Secretary  etal...  22608 
Public  utilities,  hearings,  etc.: 

Georgia  Power  Co 22607 

Moimtaln  States  Telei^one  tt 

Telegraph  Co 22608 

Southwestern    Bell    Telephone 

Co -_.  22608 

GEOLOGICAL  SURVEY 

Notices 

Coal  land  classifications : 

North  Dakota 22609 

Oil  and  gas  operations : 

Royalty  computation;    onshore 
leases;  natural  gas 22610 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Rules 

Nondiscrimination : 
Handicapped    in    federally-as- 
sisted programs 22676 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  I^eral 
Housing  Commissioner — OfQce 
of  Assistant  Secretary  for  Hous- 
ing. 

Proposed  Rules 

Low-income  housing: 
Housing   assistance   payments; 
fair   market   rents;    existing 
housing  22704 

INTERIOR  DEPARTMENT 

See  Bonneville  Power  Administra- 
tion; Geolc^cal  Survey;  land 
Management  Bureau;  National 
Park  Service. 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 
Swimming  pools,  above-groimd; 
termination 22612 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re- 
lief   22615 

Hearing  assignments 22615 

Motor  carriers: 
IrregxUar   route   property   car- 
riers; gateway  elimination 22616 

Operating  rights  application.  _.  22632 
Temporary   authority   applica- 
tions   22629 

JUSTICE  DEPARTMENT 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Deputy  Attorney  General  Of- 
fice    _.  22557 

Notices 

Privacy  Act;  systems  of  records..  22612 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

Wyoming 22609 

Outer  Continental  Shelf: 

Official    protraction    diagrams ; 
availability,  etc 22609 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals ._  22852 
Clearance  of  reports,  list  of  re- 
quests (2  documents) _  22613 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Research  and  Technology  Advi- 
sory Council,  Research  Panel.  22612 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery   conservation   and  man- 
agement: 
Foreign  fishing;  vessels  engag- 
ing in  crab  fishery,  etc.;  cor- 
rection    22559 


Notices 

Marine  m^ammals : 
Incidental  taking;   commercial 
fishing  operations  for  yellow- 
fin  tima 22575 

Porpoises,  mortality  estimation; 

methodology 22573 

Organization  and  functions : 
Pacific     Fishery    Management 

Council 22672 

Satellite  data  services;  environ- 
mental and  earth  resources 
sateUite  imagery  products;  price 
list   22573 

NATIONAL  PARK  SERVICE 
Rules 

Snowmobile  routes  designation : 
Mount  Ranier  National  Park, 

Wash.;    correction 22557 

Notices 
Meetings: 
Ozark  National  Scenic  River- 
ways  Advisory  Commission. .  22611 

POSTAL  SERVICE 
Notices 

Privacy  Act;  systems  of  records..  22614 

REVENUE  SHARING  OFFICE 
Notices 

Entitlement  data: 
Population  estimate  revisions..  22615 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental     statements     on 
watershed  projects;  availabil- 
ity, etc. : 
Bishop  Creek.  Oa 22563 

STATE  DEPARTMENT 

Notices 

Art  objects,  importation: 
Culturally    significant    objects 
from  Bulgaria 22614 

TREASURY  DEPARTMENT 

See  Fiscal  Service;  Revenue  Shar- 
ing Office. 
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Proposed  Rules: 
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959 22125 
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1421 22126 

1430 22126 

8  CFR 

Proposed  Rules: 

103 22148 
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9  CFR 
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318 22373 
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Proposed  Rules: 
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10  CFR 

2 22128 

212 22131 

Proposed  Rules: 

2... 22168 

170 22149 

212 22374 

12  CFR 

226 ..22360 

329 22362 

Proposed  Rules: 

225 ._ .22560 

329 22378 

13  CFR 

500 22135 

520 22135 


13  CFR — Continued 

551 221S5 

552 22136 

553 22137 

554 22137 
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560 22137 

14  CFR 

39 22137 

71 22138 

91 — — 22139 

Proposed  Rules: 

39- 22172 

71. _ 22172,  22173 

15  CFR 

50 22362 
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1202 22656 

17  CFR 

231 22139 
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1000 


22146 
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Proposed  Rules: 

655 — 22378 
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640 22173 
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1910 22516 
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Proposed  Rules: 
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7-- 22557 
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Proposed  Rules: 

4 22378 
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Proposed  Rules: 

111 22176 
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33 22144 
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435 22558 

Proposed  Rules: 
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60 22506 
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435 22560 
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73        _    22558 

74__ .__ - 22558 

Proposed  Rules: 

73 22183,  22560 

49  CFR 

1 22366 

172__ 22366 

175 22366 


49  CFR — Continued 

1033 22367,  22368 

1041 22369 

1320 22369 

1322 22369 

Proposed  Rules: 

Ch.  II 22184 

50  CFR        I 
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ITtM  Items  in  this  Itot  were  edltortiUy  oompUed  as  an  aid  to  Tamwu.  Rhhskb  users.  Iiuduskm  or  exchislon  from  this  list  has  no  legal 
.if^in^^rm  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  pubUcaUon.) 


Rules  Going  Into  Effect  Today 


EPA — Delaware      State      implementation 

plans;  approval  of  revision 17876; 

4-4-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Handling  of  Irish  potatoes  grown  in 
the  southeastern  states;  comments 

by  5-13-77 21111;  4-25-77 

Irish  potatoes  grown  in  Southeastern 
states,  expenses  and  rate  of  as- 
sessment; comments  by  5-13-77. 
20825;  4-22-77 
Milk  in  New  York-New  Jersey  market- 
ing area;  recommended  decision; 
comments  by  5-11-77....  18950;  • 

4-11-77 
Commodity  Credit  Corporation — 
Cooperative  Marketing  Associations; 
eligibility   requirements   for   price 
supports    (2    documents);    com- 
ments by  5-12-77 19149; 

4-12-77 

CIVIL  AERONAUTICS  BOARD 

Air  carriers  and  foreign  air  carriers;  filing 
of  tariff  justifications;  comments  by 

5-13-77 19355;  4-13-77 

One-stop-inclusive  tour  charters,  inclu- 
sion of  rental  cars  in  tour  package; 

comments  by  5-9-77 16158; 

3-25-77 
Standardized   method   of  costing   pro- 
posed changes  in  authorized  opera- 
tions of  local  service  carriers;  com- 
ments by  5-9-77....  15916;  3-24-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Financial  aid  program  procedures  for 
surf  clam  fishery;  comments  by  5- 

11-77 8389;  2-10-77 

DEFENSE  DEPARTMENT 
Army  Department — 

Personal  records;  privacy  and  rights 
of  individuals;  comments  by  5-11- 

77    ._ 18863;  4-11-77 

Office  of  the  Secretary — 

Public  information  and  right  to  pri- 
vacy;   availability   of   information; 

comments  by  5-13-77 19356; 

4-13-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Limitations  on  sulfur  in  fuel  emissions 

from  the  Haverhill  Paperboard  Corp.; 

comnocnts  by  5-13-77 19359; 

4-13-77 
Toxic  substances  control,  general  provi- 
sions and  inventory  reporting  require- 
ments; comments  by  5-9-77..  13130; 

3-9-77 


FARM  CREDIT  ADMINISTRATION 

Association  charters,  funding  and  fiscal 
affairs;  comments  by  5-13-77. 

19887;  4-15-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Availability  of  land  mobile  channels  in 
470-512  MHz  band  in  thirteen  urtsan- 
ized  areas  of  the  United  States;  com- 
ments by  5-9-77....  13309;  3-10-77 
[First    published    at    42    PR    8157, 
2-9-77] 
Maritime   services;    implementation    of 
intergovernmental  consultative  orga- 
nization resolution  regarding  safety  of 
Life  at  Sea  Convention;  reply  com- 
ments by  5-11-77. ...  8674;  2-11-77 
Means  of  connection  of  telephone  equip- 
ment  to   lamp   and/or   annunciator 
functions  of  systems;  comments  by 

5-10-77 20315:  4-19-77 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Disclosure  of  information;  comments  by 

5-13-77 19351:  4-13-77 

FEDERAL  ENERGY  ADMINISTRATION 
Adjustments  to  base  period  volumes  for 
motor  gasoline;  comments  by  5-13- 

77 20826;  4-22-77 

Energy  audit  procedures:  comments  by 

5-13-77 20012;  4-15-77 

Energy  conservation  program  for  appli- 
ances; test  procedures  for  dishwash- 
«rs;  comments  by  5-9-77....  15423; 

3-22-77 
FEDERAL  HOME  LOAN  BANK  BOARD 
.  Limitation  of  authority  to  pay  announced 
rate  of  return  on  savings  accounts  fol- 
lowing reduction  in  prescribed  maxi- 
mum rate;  comments  by  5-9-77. 

18404;  4-7-77 
FEDERAL  POWER  COMMISSION 

Antendments  and  changes  in  certain  re- 
port forms,  uniform  systems  of  ac- 
counts; public  utilities  and  licensees; 

comments  by  5-13-77 20303; 

4-19-77 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Domestic  mining  and  mineral  fuel 
conservation  fellowships;  com- 
ments by  5-12-77 16448; 

3-28-77 
Higher  education;  student  assistance 
programs;    limitation,   suspension, 
or  termination  of  institutional  eli- 
gibility; comments  by  5-10-77. 

18743;  4-8-77 
Libraries  and  learning  resources,  edu- 
cation innovation  and  support  pro- 
gram; comments  by  5-9-77. 

16159;  3-25-77 
National  direct  student  loan,  college 
work  study,  supplemental  and  basic 
educational  opportunity  grant  pro- 
grams; comments  by  5-10-77 

18738;  4-8-77 


State  administered  programs;  student 
financial  assistance  training  pro- 
grams, incentive  grants;  comments 

by  5-10-77 18750;  4-8-77 

State  student  incentive  grant  pro- 
gram; allotment  ar>d  application 
procedures  for  FY  1977;  comments. 

by  5-9-77 18407;  4-7-77 

Student  consumer  information  serv- 
ices; comments  by  5-10-77. 

18747: 4-B-77 

Vocatkjnal  education,  State  programs 

and  Commissioner's  discretionary 

progran^s;  comments  by  5-9-77. 

18542;  4-7-77 

Food  and  Drug  Administration — 

Milk,  stabilizers  and  emulsifiers  in 
lowfat  and  skim  milk;  comments  by 

5-11-77 21295;  4-26-77 

Safe  use  of  dodecyl  benezer>esulfonk: 
acid  as  a  curing  catalyst  for  Urea- 
formaldehyde  and  triazlne-formal- 
dehyde  resins  as  basic  polymers  in 
coatings  intended  for  food  contact 
use;  comments  by  5-9-77. 

18610;  4-&-77 
Safe  use  of  heat-sealing  coating  on 
film  intended  for  sealing  polyester 
pouches  hokling  beverages;  com- 
ments by  5-9-77 .  18611;  4-8-77 
Social  Security  Administration — 

Exclusion  of  housing  assistance  pay- 
ments from  countable  income  or 
resources;  comments  by  5-12-77. 
16380;  3-28-77 
Exclusk>n  from  countable  income  of 
earned  income  tax  credit  refunds; 

comments  by  5-12-77 16445; 

3-28-77 
INTERIOR  DEPARTMENT 
Fish  and  WiMlife  Service — 

Black  toad;  threatened  status  and  crit- 
ical habitat;  comments  by  5-13- 

77 13567;  3-11-77 

Geological  Survey — 
Coal    mining   operating    regulations; 
Montana;  comments  bv  5-9-77. 

18862:4-11-77 
Office  of  the  Secretary — 

Employees'  interest  in  lands  and  re- 
sources; acquisition  of  wikl  horses 
and  burros;  comments  by  5-13- 

77 16641;  3-29-77 

NUCLEAR  REGULATORY  COMMISSION 
Ptutonium-238    powered   cardiac    pace- 
makers;  exemptions   and   continued 
regulatory    authority    in     agreement 
States:  comments  by  5-13-77. 

13837;  3-14-77 
Special  nuclear  material;  general  license 
for  routine  use;  plutonium-238  pow- 
ered cardiac  pacemakers;  comments 

by  5-13-77 13834;  3-14-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directive,  Canadair  air- 
craft; comments  by  5-9-77. 

18405;  4-7-77 
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Beech  model  278  propellers;  airworth- 
iness directive;  comments  by  5- 

13-77 13837;  3-14-77 

Fulton,  Mc;  designation  of  transition 
area;  comments  by  5-11-77. 

18861;  4-11-77 
Transition  area,  designation  of  Mar- 
ion, Va.;  comments  by  5-9-77. 

18406;  4-7-77 

Materials  Transportation  Bureau — 

•Transportation  of  liquids  by  pipeline, 

conversion  of  existing  pipeline  to 

liquid  service;  comments  by  5-13- 

77 18412;  4-7-77 


rtoxt  Week's  Meetings 


ACTUARIES.  JOINT  BOARD  FOR  ENROLL- 
MENT 

Joint  Board  Actuarial  Examinations  Ad- 
visory Committee,  Washington,  D.C. 
(open  and  closed).  5-9-77..  20863; 

4-22-77 

ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 

Agency    Organization     and     Personnel 

Committee,  Washington,   D.C.   (open 

with  restrictions),  5-10-77..  21634; 

4-28-77 
AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Flue-cured  Tobacco  Advisory  Commit- 
tee, Raleigh,  N.C.  (open),  5-12-77. 
20839;  4-22-77 
Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee,  Bend,  Greg,  (open),  5- 

12-77 19500;  4-14-77 

Timpas  Unit  Grazing  Advisory  Board, 
La  Junta,  Colo,  (open),  5-11-77. 
15940;  3-24-77 
Office  of  the  Secretary — 

Poultry  Health  Advisory  Committee,- 
Hyattsville,  Md.  (open),  5-12  and 

5-13-77 21828;  4-29-77 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 
National  Council  on  the  Arts;  Washing- 
ton, D.C.  (partially  open),  5-13  and 

5-14-77 21337;  4-26-77 

National  Council  on  the  Humanities  Ad- 
visory Committee;  Washington,  D.C. 
(partially  open),  5-12  and  5-13-77. 
21337;  4-26-77 
CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee,  Chicago, 
III.  (open  with  restrictions),  (2  docu- 
ments) 5-9-77 20324;  4-19-77 

20841;  4-22-77 
Iowa  Advisory  Committee,  Des  Moines, 

Iowa  (open),  5-12-77 17507; 

4-1-77 
New  York  Advisory  Committee,  Roches- 
ter, N.Y.  (open  with  restrictions),  5- 

11-77 20325;   4-19-77 

Ohio  Advisory  Committee,  Cleveland, 
Ohio,  (open  with  restrictions),  5-13 

and  5-14-77 20325;  4-19-77 

CIVIL  SERVICE  COMMISSION 

Administrative  Law  Judges  Advisory 
Committee,  Washington,  D.C.  (open), 
5-13-77 20841;  4-22-77 


REMINDERS— Continued 


COMMERCE  DEPARTMENT 

Census  Bureau — 

American  Marketing  Association  Cen- 
sus Advisory  Committee,  Suitland, 

Md.  (open),  5-10-77 19166; 

4-12-77 
Domestic  and  International  Business  Ad- 
ministration— 
Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommit- 
tee;   Washington,     D.C.     (partially 
open),  5-11-77..  21305;  4-26-77 
Computer  Systems  Technical  Advisory 
Committee,    Technology    Transfer 
-    Subcommittee;    Washington,    D.C. 
(partially  open),  5-11-77..  21305; 

4-26-77 

Foreign  Availability  Subcommittee  of 

the   Computer  Systems  Technical 

Advisory  Committee,   Washington, 

D.C.    (open   with    restrictions),    5- 

10-77 21131;   4-25-77 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.   (open   with   restrictions),   5- 

10-77 20650;   4-21-77 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Gulf  of  Mexico  Fishery  Management 
Council,   Scientific   and   Statistical 
Committee,    Kenner,    La.    (open), 

5-9  and  5-10-77 20163; 

4-18-77 

Mid-Atlantic      Fishery      Managementt 

Council,  Cape  May,  NJ  (open),  5- 

11   and   5-12-77 20168; 

4-18-77 

Mid-Atlantic      Fishery      Management 

Council,   Scientific   and   Statistical 

Committee,  Cape  May,  NJ  (open), 

5-9  and  5-10-77 20169; 

4-18-77 
Pacific  Fishery  Management  Council 
and  Scientific  and  Statistical  Com- 
mittee, Los  Angeles,  Calif,  (open), 

5-12  and  5-13-77 20649; 

4-21-: 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Community  College  of  the  Air  Foroe 
Advisory  Committee,  San  Antonio, 

Tex.  (open),  5-10-77 19504; 

4-14-77 
JANAF  Interagency  Propulsion  Com- 
mittee Workshop,   Salt   Lake  City, 
Utah  (closed),  5-10-  and  5-11- 

77 19172;   4-12-77 

Military  Airlift  Committee,  Little  Rock, 
Ark.  (open  with  restrictions),  5-11 
and   5-12-77...   20326;   4-19-77 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Nuclear  Proliferation,  Ariington,  Va. 

(closed),  5-11-77 20848; 

4-22-77 
Defense  Science  Board.  Ariington,  Va. 
(closed),  5-12  and  5-13-77. 

20848;  4-22-77 
ECONOMIC  OPPORTUNITY,   NATIONAL 
ADVISORY  COUNCIL 
Meeting,     Washington,      D.C.      (open), 
5-J3-77 18906;  4-11-77 


1 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION 

Geothermal  Energy  Advisory  Committee, 
Energy  Resource  Subcommittee,  San 
Diego,  Calif,  (open),  5-12-77. 

21508;  4-27-77 
Geothermal   Energy;  Legal  and   Institu- 
tional Subcommittee,  Advisory  Com- 
mittee, San  Francisco,  Calif,  (open), 

5-13-77 21639;  4-28-77 

Model  Code  for  energy  conservation  in 
new  building  construction;  Ariington, 

Va.  (open),  5-12-77 21638; 

4-28-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board  Executive  Com- 
mittee, Washington,  D.C.  (open),  5- 
12  and  5-13-77...  20652;  4-21-77 
State-Federal  FIFRA  Implementation  Ad- 
visory Committee  Working  Group  on 
Certification,     Denver,     Colo,     (open 
with   restrictions),   5-11    and   5-12- 

77 20494;  4-20-77 

FEDERAL  ENERGY  ADMINISTRATION 
Advisory   Committee,    Washington,    DC 
(open),  5-13-77. ...  21509;  4-27-77 
East  Coast  Natural  Gas  Distribution  In- 
dustry, Washington,  D.C.  (open),  5- 

10-77 21134;  4-25-77 

Electric    Utilities    Advisory    Committee, 
Solar  Electric  Generation  Subcommit- 
tee, Washington,  DC  (open),  5-9-77. 
20185;  4-18-77 
Energy  audit  procedures;  San  Francisco, 

Calif,  (open),  5-13-77 20012; 

4-15-77 
FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  5- 

12-77 20345;  4-19-77 

GENERAL  SERVICES  ADMINISTRATION 
Architectural   and   Engineering  Services 
Regional  Advisory  Panel,  Washington, 
D.C.  (open),  5-10  and  5-11-77. 

21115; 4-25-77 
Archives  Advisory  Council,  Washington, 

D.C,  5-12  thru  5-14-77 21843; 

4-29-77 
Regional  Public  Advisory  Panel  on  Archi- 
tectural   and    Engineering    Services, 
Auburn,  Wash,  (open),  5-13-77. 

21843;  4-29-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Women's  Educational  Programs  Na 
tional  Advisory  Council,  Scottsdale, 

Ariz,   (open),  5-9-77 20673; 

4-21-77, 


Food  and  Drug  Administration — 

Drug  Abuse  Research  Advisory  Com- 
mittee; Rockville,  Md.  (open),  5- 

12-77 19917;    4-15-77 

Gastrointestinal  Drugs  Advisory  Com- 
mittee, Hepatotoxicity  Subcommit- 
tee; Rockville,  Md.  (open),  5-9  and 

5-10-77 19917;  4-15-77 

Toxicology  Advisory  Committee;  Rock- 
ville. Md.  (open),  5-12  and  5-13- 
77 19917;  4-15-77 
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Health  Resources  Administration — 
Task  Force  on  Cost-Sharing  (Cooper- 
ative   Health    Statistics    Advisory 
Committee),  Rockville,  Md.  (open), 

5-9  through  5-11-77 ■  16858; 

3-30-77 
National  Institutes  of  Health — 

Commission  for  Control  of  Hunting- 
ton's Disease  and  Its  Conse- 
quences; Wichita,  Kans.  (open);  5- 

10-77 15140;   3-18-77 

Committee  on  Cancer  Immunother- 
apy,   Bethesda,    Md.    (open    and 

closed),   5-12-77 19400; 

4-13-77 
National   Advisory   Neurological   and 
Communicative       Disorders      and 
Stroke  Council  Planning  Subcom- 
mittee,   Bethesda,    Md.    (partially 

closed),  5-13-77 15971; 

3-24-77 
National  Heart,  Lung,  and  Blood  Ad- 
visory Council  and  its  Manpower 
Subcommittee  Research  Subcom- 
mittee, Bethesda,  Md.  (open  and 
closed),  5-12  through  5-14-77. 

16858;  3-30-77 
Office  of  the  Secretary — 

Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research 
National  Commission,  Bethesda, 
Md.  (open  with  restrictions),  5-13 

and  5-14-77 20675;  4-21-77 

JUSTICE  DEPARTMENT 
Attorney  General — 

Southern  Ninth  Circuit  of  United 
States  Circuit  Judge  Nominating 
Commission,    Los    Angeles,    Calif. 

(closed),   5-9-77 21670; 

4-28-77 
Federal  Bureau  of  Investigation — 

National  Crime  Information  Center 
Advisory  Policy  Board,  Miami,  Fla. 
(open),  5-12  and  5-13-77. 

17923;  4-4-77 
LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Council 
Committee  on  Occupational  Safety 
and  Health  Statistics,  Washington, 

D.C.  (open),  5-11-77 19175; 

4-12-77 
Labor     Research     Advisory    Council 
Committees,      Washington,      D.C. 
(open),  5-10  through  5-12-77. 

20863;  4-22-77 


Occupational  Safety  and  Health  Admin- 
istration— 
Revision  of  Standards  on  Machinery 
and  Machine  Guarding,  Chicago, 
III.,  Dallas,  Tex.,  and  Denver,  Colo., 
(open),  5-10  thru  5-12-77. 

10018:  2-18-77 
LEGAL  SERVICES  CORPORATION 

Board  of  Directors,  Window  Rock.  Ariz, 
(open),  5-13  and  5-14-77...  21862; 

4-2^77 
MANAGEMENT  AND  BUDGET  OFRCE 
Labor  Advisory  Committee  on  Statistics, 
Washington,  D.C.  (open),  5-10-77. 

18166;  4-5-77 
NATIONAL  CAPITAL  PLANNING 
COMMISSION 
Washington,  D.C.  (open),  5-12-77. 

20365:  4-22-77 
NATIONAL  SCIENCE  FOUNDATION 

Earth  Sciences  Advisory  Panel,  Chicago, 

III.   (closed),   5-9  through   5-11-77. 

20866;  4-22-77 

Human    Cell    Biology    Advisory    Panel, 

Washington,  D.C.  (open),  5-12  and 

5-13-77 20866;   4-22-77 

Physics    Advisory     Panel,    Washington, 

D.C.  (open),  5-12  through  5-14-77. 

20866;  4-22-77 

SMALL  BUSINESS  ADMINISTRATION 

Albuquerque  District  Advisory  Council, 

Albuquerque,  N.  Mex.  (open),  5-9- 

77 19538;  4-14-77 

Baltimore  District  Advisory  Council,  Oak- 
land, Md.  (open),  5-13  and  5-14-77. 
9246;  2-15-77 
National  Advisory  Council;  Hot  Spring, 
Va.,  5-9  through  5-1 1-77. 

18471;  4-7-77 
STATE  DEPARTMENT 

Harmonization  talks  report,  Washington, 
D.C.  (open  with  restrictions),  5-13- 

77 21887:  4-29-77 

Shipping       Coordinating       Committee; 
Washington,  D.C.  (open),  5-12-77. 

21341;  4-26-77 
Office  of  the  Secretary — 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  D.C.  (open),  5- 

10-77 20357;  4-19-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aer- 
onautics, Executive  Committee; 
Arlington,  Va.  (open),  5-13-77. 

18471;  4-7-77 


Radio  Technical  Commission  for  Aer- 
onautics, Separation  Study  Review 
Group;    Washington,    D.C.    (open), 

5-10  through  5-11-77 18472; 

4-7-77 


Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Energy  audit  procedures;  Washington, 
D.C.  (open),  5-10  and  5-11-77. 

20012;  4-15-77 
Energy  audit  procedures;   Kansas  City, 

Mo.   (open),  5-12-77 20012; 

4-15-77 
Energy  Conservation  program  for  appli- 
ances; test  procedures  for  dishwash- 
ers; Washington,   D.C.   (open),   5-9- 
77  15423"   3t— 22— 77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Phenformin;  health  hazards;  Rockville, 
Md.  (open  with  restrictions),  5-13- 

77 21845;  4-29-77 

INTERIOR  DEPARTMENT 
National  Park  Service — 

Indiana    Dunes    National    Lakeshore; 

Chesterton,  Ind.  (open),  5-10-77. 

18669;  4-8-77 

Indiana    Dunes    National    Lakeshore; 

Beverly  Shores,  Ind.  (open),  5-9- 

77 18669;  4-8-77 

LABOR   DEPARTMENT 

Employment  Training  Administration — 

Temporary     employment     of    aliens 

working  in  agriculture,  Martinsburg, 

W.  Va.  (open),  5-12  and  5-13-77. 

20314;  4-19-77 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allow- 
ances, Waco,  Tex.   (open),  5-10-77. 
19542;  4-14-77 


List  of  Public  Laws 


Tbts  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  in  the  Tedouh.  Rxcisteb 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

PUBLIC   LAW  95-23 

To  authorize  supplemental  military  as- 
sistance to  Portugal  for  the  fiscal  year 
1977,  and  for  other  purposes.  (April  30, 
1977;  91  Stat.  54).  Price:  $.35. 

PUBLIC   LAW  95-24 

"Supplemental  Housing  Authorization 
Act  of  1977".  (April  30,  1977;  91  Stat. 
55i.  Price  $.35. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunrtents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Cod«  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nionth. 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  R-77-430J 

PART  235— MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  REHABIU- 
TATION 

Reduction  in  Minimum  Downpayment 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  reduces  the  min- 
imum downpayment  required  of  home 
purchasers  under  Section  235  of  the  Na- 
tional Housing  Act.  The  result  will  be  to 
make  participation  in  the  235  program 
possible  for  eligible  families  which  can- 
not meet  the  current  downpayment  re- 
quirements, and  is  intended  to  increase 
the  availability  of  the  program  to  fami- 
lies of  more  limited  income. 

EFFECTIVE  DATE:  May  4, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  A.  Rolfe,  Director,  Single  Fam- 
ily Mortgage  Insurance  Division,  Office 
of  Insured  and  Direct  Loan  Origina- 
tion, Housing,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202-426-8914). 

SUPPLEMENTARY  INFORMATION: 
By  Interim  rule  published  September  30, 
1976,  (41  FR  43140)  the  Secretary 
amended  Part  235  so  as  to  reduce  the 
minimum  down£)ayment  required  of 
homebuyers  assisted  pursuant  to  Section 
235  of  the  National  Housing  Act. 

Comments  were  invited  through  No- 
vember 1,  1976.  None  have  been  received, 
and  the  interim  regulations  are  adopted 
without  change. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  was  made  in  connection  with 
the  proposed  rule  and  is  appUcable  to 
this  final  rule.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Office  of  the  Rules 
Docket  Cleric,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  effects  of  this  final 
rule  have  been  carefuUy  evaluated  In  ac- 
cordance with  Executive  Order  No.  11821. 


In  consideration  of  the  foregoing,  24 
CFR  Chapter  n  is  amended  as  follows: 

1.  In  §  235.2,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  235.2     Basic  program  outline. 

•  •  •  •  • 

(d)  The  mortgagor  must  have  paid  in 
cash  or  its  equivalent  at  least  3  percent 
of  the  first  $25,000  of  acquisition  cost 
plus  10  percent  of  the  acquisition  cost  in 
excess  of  $25,000. 

•  •  •  •  • 

2.  Section  235.35  is  amended  as  fol- 
lows: Paragraph  (a)  is  deleted  and  re- 
served, and  paragraph  (b)  is  revised. 

§  233.35     Mortgagor's  investment. 

(a)  [Reserved] 

(b)  The  mortgagor  shall  have  p£ud.  at 
the  time  the  mortgage  is  insured,  on  ac- 
count of  the  property,  in  cash  or  its 
equivalent,  at  least  3  percent  of  the  first 
$25,000  of  the  Secretary's  estimate  of 
the  cost  of  acquisition  plus  10  percent  of 
such  estimate  in  excess  of  $25,000. 

(Sec.  221(a)(6),  Pub.  L.  93-383,  88  Stat.  633, 
(12  U.S.C.  1715Z):  sec  101(c)(4).  Pub.  L. 
90-448,  82  Stat.  476,  484  (12  U.S.C.  1707- 
1715y);  sec.  7(d)  Department  of  HUD  Act 
(42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  on  April 
12,  1977. 

Morton  A.  Baruch, 
Acting  Deputy  Assistant  Secre- 
tary    for     Hcmsing — Federal 
Housing  Commissioner. 

[FR  Doc.77-12782  Piled  5-3-77;8:45  am] 

Title  28 — ^Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

(Order  No.  713-77] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  C — Office  of  the  Deputy  Attorney 
General 

General  Supervision  of  the  Law 
Enforcement  Assistance  Adjonistration 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  Law  Enforcement  As- 
sistance Administration  is  established  in 
the  Department  of  Justice  "under  the 
general  authority,  policy  direction,  and 
general  control  of  the  Attorney  General" 
(42  U.S.C.  3711,  as  amended) .  This  order 
assigns  to  the  Deputy  Attwuey  General 
the  function  of  assisting  the  Attorney 
General  to  overseetog  the  operations  of 
LEAA. 

EFFECTIVE  DATE:  April  25,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Harmon,  Acting  Assistant  At- 
torney General,  Office  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton, D.C.  20530  (202-739-2041). 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301,  28  U.S.C.  510,  and 
Section  101  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as 
amended,  42  U.S.C.  3711,  numbered  sub- 
paragraph (5)  of  §0.15(b>  is  redesig- 
nated subparagraph  (10)  and  a  new 
subparagraph  (5)  is  inserted,  to  read 
as  follows: 

§  0.15      Deputy  .4tlorney  General. 


(b)    •   •   • 

(5)  Assist  the  Attorney  (3eneral  in  ex- 
ercising general  authority,  policy  direc- 
tion, and  general  control  over  the  Law 
Enforcement  Assistance  Administration 
(42  U.S.C.  3711). 


Dated:  April  25,  1977. 

Griffin  B.  Bell. 
Attorney  General. 

(FR  Doc.77-12802  Piled  5-3-77:8:45  am) 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER    I — NATIONAL   PARK   SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Mount  Rainier  National  Park,  Wash.; 
Snowmobile  Routes;  Correction 

AGENCY:  National  Park  Service,  In- 
terior. 

ACTION:  Correction. 

SUMMARY:  This  document  is  being 
published  to  correct  a  paragraph  desig- 
nation in  a  final  rule  published  in  the 
Federal  Register  August  9,  1976. 

EFFECTIVE  DATE:  May  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carl  Christensen  (202-343-6607) . 
SUPPLEMENTARY  INFORMATION: 
Paragraph  <c)  of  I  7.5,  as  contained  in 
the  propossd  published  at  page  8496  in 
the  Federal  Register  of  February  27, 
1976,  and  in  the  final  rule  published  at 
I>age  33263  in  the  Federal  Register  of 
August  9,  1976,  was  incorrectly  identi- 
fied in  these  notices.  This  paragraph, 
whose  subject  heading  is  Sncnvmobile 
use,    should    have    been    identified    as 
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paragraph  (d).  The  correct  paragraph 
(c)  of  this  section  was  published  as  a 
final  rule  at  page  31938  in  the  Federal 
Register  of  July  30,  1975,  and  is  headed 
Backcountry  camping. 

William  J.  Briggle, 
Acting  Director. 
National  Park  Service. 

(PR  Doc.77-12809  Filed  B-3-T7;8:46  ami 


RULES  AND  REGULATIONS 

Accordingly  the  deadline  for  the  sub- 
mission of  comments  is  hereby  extended 
to  June  3,  1977. 
Dated:  AprU  15.  1977. 

Andrew  W.  Breidembach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
|FR  Doc.77-12718  Piled  5-3-77:8:45  am] 


Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  LIMITATIONS  AND 
GUIDELINES 


IPRL   733-tl 

PART  435— ONSHORE  SEGMENT  OF  THE 
OIL  AND  GAS  EXTRACTION  POINT 
SOURCE  CATEGORY 

Interim  Final  Rulemaking;  Extension  of 
Comment  Period 

AGENCY:     Environmental     Protection 

Agency. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  action  extends  the 
deadline  for  the  receipt  of  comments  on 
the  interim  final  rulemaking  establish- 
ing effluent  limitations  and  guidelines 
for  the  onshore  segment  of  the  oil  and 
gas  extraction  industry,  based  on  the  use 
of  best  practicable  control  technology 
currently  available.  The  extension  is  for 
a  period  of  thirty  days  from  the  date 
of  publication  of  this  notice  (June  3, 
1977) . 

EFFECTIVE    DATE:    March    25,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlln.  Effluent  Guide- 
lines EMvision  (WH-552),  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
202-426-2560. 

SUPPLEMENTARY  INFORMATION: 
On  October  13,  1976,  the  Agency  pub- 
lished a  notice  of  Interim  final  rulemak- 
ing (41  FR  44942)  establishing  effluent 
limitations  and  guidelines  for  the  on- 
shore segment  of  the  oil  and  gas  extrac- 
tion point  source  category,  based  upon 
the  use  of  the  best  practicable  control 
technology  currently  available.  Hie  due 
date  for  comments  provided  in  the  notice 
was  December  13,  1976.  The  due  date  has 
subsequently  been  extended  to  March  25, 
1977. 

The  American  Petroleum  Institute  and 
others  have  filed  a  petition  for  review  of 
the  interim  final  regulations  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  The  Agency  has  agreed 
with  the  litlgahts  in  a  stipulation  filed 
with  the  Fifth  Circuit  to  postpone  Imme- 
diate action  on  this  suit  in  anticipation 
of  promulgation  of  final  regulations 
shortly  after  the  close  of  the  cc»nment 
period  for  the  interim  final  regulations. 
The  Agency  also  agreed  to  extend  the 
comment  period  an  additional  thirty 
days  after  the  March  25,  1977  deadline. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

|PPMR  Amendment  E-207| 

PART  101-25— GENERAL 


Supply  Activity  Report 
AGENCY:  General  Services  Administraj 
tion.  I 

ACTION :  Final  rule. 
SUMMARY:  This  regulation  revises  the 
reporting  requirements  for  agencies  that 
submit  supply  activity  reports  to  GSA. 
Some  agencies  have  not  been  submitting 
reports  because  the  former  regulations 
Implied  that  reports  were  not  required 
under  certain  circumstances.  This  regu- 
lation is  intended  to  correct  the  miscon- 
ception by  clarifying  the  reporting 
requirements. 

EFFECTIVE  DATE;  May  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup- 
port, Federal  Supply  Service.  General 
Services  Administration,  Washington. 
D.C.  20406.  (703-557-1914). 

Subpart  101-25.48 — Reports 

Section  101-25.4801  (c)  is  revised  sis 
follows : 

§  101-25.'4801      Supply  Activity  Report. 

*  •  •  •  •       i 

(c)  Agencies  are  not  required  to  sub- 
mit the  data  specified  in  part  I  of  GSA 
Form  1473  when  any  of  the  conditions 
listed  below  apply;  however,  the  data  in 
parts  n  through  V  shall  be  submitted  by 
agencies  to  the  extent  that  they  ate 
applicable  to  agency  operations. 


Subpart  101-25.49 — Illustrations  of 
Forms 

Section  101-25.4902-1473-1  (d>  is  re- 
vised to  provide  updated  instructions  as 
follows;  I 

§  101-25.4902-1473-1  Instructions  fer 
preparation  of  GS.\  Form  1 173.  Sup- 
ply .Activity  Report. 

Note. — The  Instructions  in  «  101-25.4908- 
1473-1  are  filed  as  part  of  the  original  docu- 
ment and  do  not  appear  in  the  Federal 
Register. 

(Sec    205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

The  General  Services  Administration 
has  determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring 


preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  April  11, 1977. 

Robert  T.  Griffdi, 
Acting  Administrator  of 
General  Services. 

( PR  Doc  .77-1 27 14  Plied  6-3-77 ;  8 :  45  am  | 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73 — RADIO  BROADCAST  SERVICES 

PART  74 — EXPERIMENTAL.  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Editorial  Amendments  Correcting  the  Con- 
tact  Address  Concerning  the  Protection 
of  the  Table  Mountain  Receiving  Zone 

AGENCY:  Federal  Commimicatlons 
Commission. 

ACTION:  Order. 

SUMMARY:  These  amendments  are  be- 
ing made  at  the  request  of  the  Depart- 
ment of  Commerce.  They  change  the  ad- 
dress and  telephone  number  of  the  Radio 
Frequency  Management  Coordinator, 
Table  Mountain  Receiving  Zone,  as  car- 
ried in  the  FCC  Rules  and  Regulations 
for  Broadcast  Stations. 

EFFECTIVE  DATE:  May  4, 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  W.  Reiser,  Broadcast  Bureau. 

(202-632-9660.) 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  11, 1977. 

Released:  April  14, 1977. 

In  the  matter  of  amendments  of  Parts 
73  and  74  of  the  Commission's  Rules  and 
Regulations  to  correct  the  contact  ad- 
dress concerning  the  protection  of  thei 
Table  Mountain  Receiving  Zone. 

Order  '    I 

1.  In  a  letter  to  the  dommission,  dated 
March  24,  1977.  the  U.S.  Department  of 
Commerce  requested  that  changes  be 
made  in  the  mailing  address  and  tele- 
phone number  shown  in  the  Rules  and 
Regulations  for  contacting  the  Depsu-t- 
ment  concerning  protection  of  the  Table 
Mountain  Receiving  Zone  from  radio  fre- 
quency interference  from  proposed  in- 
stallation of  certain  transmitting  sta- 
tions. The  attachment  set  forth  below 
contains  amendments  to  subparagraph 
(c)(2)  of  §§  73.18,' 73.215,  73.515,  73.624, 
73.711.  and  74.12  of  the  rules  for  the 
broadcast  and  broadcast  auxiliary  and 
program  distribution  services  to  modify 
the  contact  address  as  requested  by  th« 
Department  of  Commerce,  to  read  a^ 
follows : 

Radio  Frequency  Management  Coordinator 
Department  of  Commerce,  Research  Sup* 
port  Services,  NOAA/R5X3.  Boulder  Lab. 
oratories.  Boulder.  Colo  80302.  Telephone! 
303-499-1000.  extension  5648  or  5649. 
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2.  Concluding  that  the  adoption  of 
these  amendments  will  serve  the  public 
Interest,  the  prior  notice  of  rule  making, 
eflfectlve  date  provisions,  and  public  pro- 
cedure are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provlsi<«s  of  5  U.S.C.  553(b) 
(3)  (B).  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose. 

3.  Therefore,  it  is  ordered.  That  pur- 
suant to  sections  4(i),  303(r),  and  5(a) 
(1)  of  the  Commimicatlons  Act  of  1934, 
as  amended,  and  !  0.231  of  the  Commis- 
sion's Rules,  Parts  73  and  74  of  the  Com- 
mission's Rules  and  Regulations  are 
Emiended  as  set  forth  below,  effective 
April  26,  1977. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  164.  156.  303.) 

Federal  Communications 
CoHmssiON, 

R.   D.   LlCHTWARDT, 

Executive  Director. 
§  73.18  [Amended] 
§  73.215  [Amended] 
§  73.515  [Amended] 
§  73.624  [Amended] 
§73.711  [Amended] 
§  74.12      [Amended] 

In  sections  73.18,  73.215,  73.515,  73.624, 
73.711,  and  74.12,  subparagraph  (c)  (2)  is 
amended  to  read  identically  as  follows: 

(c)   •  •  • 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support  Serv- 
ices, NOAA/R5X3,  Boulder  Laboratories. 
Boulder,  Colorado  80302,  Telephone: 
303-499-1000,  extension  5648  or  5649,  in 
advance  of  filing  their  applications  with 
the  Commission. 


Titi«  50— WHdlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  nSHINQ 

Foreign  Fishing  Regulations,  Correction 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:  Correction. 

SUMMARY:  This  do:ument  is  being 
published  to  correct  certain  parts  of 
S!  611.90  and  611.92  (originally  pub- 
lished at  42  FR  8813,  February  11,  1977) 
in  wiiich  conflicts  with  existhig  regula- 
tions and  inconsistencies  with  require- 
ments implementing  an  observer  pro- 
gram have  been  brought  to  the  attention 
of  the  National  Marine  Fisheries  Service. 
The  change  in  9  611.90  would  allow  au- 
thorized fishing  vessels  to  engage  In  the 
crab  fishery,  require  daily  reporting  by 
such  vessels,  and  prohibit  such  vessels 
from  departing  the  area  until  crabs  on- 
board each  vessel  are  checked  by  a  U.S. 
observer.  The  change  in  S  611.92  corrects 
an  error  in  the  reg\ilatlons  as  to  the  be- 
ginning date  for  foreign  fishing  in  the 
Bering  Sea  and  Aleutian  Islands  between 
169°  and  170°  West  longitude. 

EFFECTIVE  DATE:  May  4,  1977. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

Richard  Schaefer,  Fishery  Manage- 
ment Operations  Division,  National 
Marine  F^heries  Service,  Washington, 
D.C.  20235,  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  changes  in  i  611.90  do  not  modify 
the  tanner  crab  allocation  of  12,500 
metric  tons  provided  to  Japan  for  1977. 
These  changes  auUiorize  those  Japanese 
vessels  other  than  factory  ships,  that  take 
and  process  crabs,  to  engage  in  the  crab 
fishery.  This  authorization  is  based  aa 
implementation  of  an  observer  program, 
agreed  to  by  the  Japanese  government, 
to  verify  the  catch  of  crabs  taken  by 
those  vessels.  The  changes  set  forth  in 
§  611.90  involve  a  foreign  affairs  fxmc- 
U<m  of  the  United  States,  and  are  ex- 


of  the  Administrative  Procedures  Act. 
Formal  notice  of  proposed  rulemaking  is 
therefore  not  required. 

At  42  FR  8841,  S  6H.9D(g)  (2)  and  (4), 
are  corrected  and  new  (5)  and  i6)  are 
added  as  follows: 

§611.90     Crabs. 


(g)     •   •   • 

(2)  Process  crabs  except  on  factory 
ships  or  fishing  vessels  specifically  au- 
thorized by  permit  to  engage  in  the  crab 

fishery. 


(4)  Take  crabs  aboard  factory  ships 
or  off  load  or  transfer  crabs  from  any 
fishing  vessel  specifically  authorized  by 
permit  to  engsige  in  the  crab  fishery  in 
a  manner  in  which  an  observer  cannot 
verify  the  total  weight  of  crabs. 

(5)  In  the  case  of  a  vessel  specifically 
authorized  by  permit  to  engage  in  the 
crab  fishery,  other  than  a  factory  ship, 
fail  to  report  daily  to  the  RegiMial  Di- 
rector its  (i)  position,  (11)  dally  catch, 
and  (ill)  cumulative  catch. 

(6)  In  the  case  of  a  vessel  specifically 
authorized  by  permit  to  engage  In  the 
crab  fishery,  other  than  a  factwy  ship, 
depart  the  fishing  area  until  its  catch 
of  crabs  onboard  is  checked  by  an  ob- 
server. 


At     42     FR     8843,      5  611.92fc)  (2)  d) 
should  read  as  follows : 

§611.92  Berinx  Sea  and  Aleutian  Is- 
lands trawl  and  herring  gillnet 
fishery. 

•  •  •               •               • 

(c)  •  •  • 
(2)    •    •   • 

(i>  Between  169'  and  170"  West 
longitude,  trawl  fishing  from  June  1, 
1977  to  November  30.  1977,  inclusive,  and 
longline  fishing  from  March  1,  1977  to 
December  31,  1977  inclusive. 

•  •  •  •  • 
Dated:  May  2,  1977. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 


IFR  Doc.77-12748  PUed  6-3-77:8:46  am]      cepted  from  the  rulemaking  procedures        I^R  Doc.77-i288i  PUed  6-3-77;8:46  am| 
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proposed  rules 


This  saction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

(Reg.  T;  Docket  No.  R-O0fil| 

BANK  HOLDING  COMPANIES 

Proposed  Rulemaking  Relating  to  Providing 
Management  Consulting  Advice 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Deferral  of  rulemaking  pro- 
posaL 

SUIKMARY:  On  August  2.  1976.  the 
Board  of  Governors  proposed  an  amend- 
ment to  Its  Regulation  Y  in  connection 
with  an  api^catlon  by  a  bank  holding 
company  to  engage  in  offering  manage-* 
ment  consulting  advice  to  nonafiOllated 
savings  banks.  The  proposed  amend- 
ment would  add  the  activity  of  providing 
management  consulting  advice  to  non- 
affiliated savings  banks  and  to  other 
nonaflUiated,  depository-type  financial 
institutions  to  the  list  of  activities  that 
the  Board  has  previously  determined  to 
be  permissible  for  bank  holding  compa- 
nies. In  light  of  the  f{u;t  that  the  appli- 
cation to  engage  in  the  proposed  new 
activity  has  been  withdrawn,  the  Board 
ts  deferring  action  on  the  proposed 
amendment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  E.  Mannion.  Assistant  General 
Counsel,  202-452-3274  or  Julius  L. 
Loeser,  Senior  Attorney.  202-452-3236. 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. DC.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  on  August  2, 
1976.  proposed  an  amendment  to  its 
Regulation  Y  (12  CFR  225)  that  would 
add  the  activities  of  providing  manage- 
ment consulting  advice  to  nonaffiliated 
savings  banks  and  possibly  to  other  non- 
affiliated, depository-type  financial  insti- 
tutions to  the  list  of  activities  that  the 
Board  has  previously  determined  to  be 
permissible  for  bank  holding  c(»npanies, 
as  specified  in  i  225.4(a)  of  Regulation 
Y.  Notice  of  the  proposed  amendment 
was  published  in  the  Federal  Register 
on  August  9.  1976  (41  FR  33306  (1976)). 
The  amendments  were  proposed  in  con- 
nection with  an  application  by  Worcester 
Bancorp,  Inc.,  Worcester,  Massachusetts, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  C<»npany  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4  of  the  Board's  Reg- 
ulation Y  (12  CFR  225.4),  for  prior  ap- 
proval to  engage  de  novo  in  providing 
management  consulting  advice  to  non- 
affiliated savings  banks. 


By  letter  of  March  3,  1977,  to  the  Ped» 
eral  Reserve  Bank  of  Boston,  Worcester 
Bancorp,  Inc..  has  withdrawn  its  appli- 
cation to  engage  in  providing  manage- 
ment consulting  advice  to  nonaffiliated 
savings  banks.  In  accord  with  its  general 
policy,  the  Board,  in  'the  absence  of  a 
specific  bank  holding  company  proposal, 
has  determined  to  defer  further  consid- 
eration of  the  proposed  activity,  and 
hereby  suspends  the  rulemaking  pro- 
ceeding initiated  on  August  2.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  effective  April  27,   1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.77-128(H  Piled  5-3-77; 8; 45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  435  ] 

[FRL  723-3] 

ONSHORE  SEGMENT  OF  THE  OIL  AN6 
GAS  EXTRACTION  POINT  SOURCE 
CATEGORY 

Effluent  Limitations  and  Guidelines  for  Ex- 
isting Sources  and  Standards  of  Per- 
formance and  Pretreatment  Standarcis 
for  New  Sources;  Extension  of  Time 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Extension  of  Comment  Period. 

SUMMARY:  This  action  extends  the 
deadline  for  the  receipt  of  comments  on 
the  proposed  rulemaking  establishing  ef- 
fluent limitations  and  guidelines  and  new 
source  performance  standards  for  the 
onshore  segment  of  the  oil  and  gas  eji- 
traction  point  source  category  based 
upon  the  use  cf  best  available  and  best 
demonstrated  technology.  The  extension 
is  for  a  period  of  thirty  days  from  tlie 
date  of  publication  of  this  notice  <June 
3,  1977). 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlln.  Effluent  Guide- 
lines Division  (WH-552».  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
202-426-2560. 

SUPPLEMENTARY  INFORMATION: 
On  October  13.  1976  the  Agency  pub- 
lished a  notice  of  proposed  rulemaking 
(41  FR  44949)  establishing  effluent  limi- 
tations and  guidelines  and  new  source 
performance  standards  for  the  onshore 
segment  of  the  oil  and  gas  extraction 
point  source  category  based  upon  the  use 
of  best  available  technology  economically 


achievable  and  best  available  demon- 
strated technology.  The  due  date  has 
subsequently  been  extended  to  March 
25,  1977. 

Simultaneously  with  this  notice  a  no- 
tice is  appearing  extending  for  thirty 
days  the  comment  period  for  interim  fi- 
nal regulations  for  the  same  industry 
based  upon  best  practicable  control  tech- 
nology currently  available.  Because  of 
the  interrelationship  between  these 
regulations  and  the  fact  that  many  par- 
ties are  making  combined  comments  to 
these  regulations  it  seems  appropriate  to 
also  extend  the  pomment  period  for  the 
proposed  regulations. 

Accordingly  the  deadline  for  the  sub- 
mission of  comments  is  hereby  extended 
to  Junes.  1977. 

Dated:  April  15. 1977. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FR  Doc.77-12719  Filed  5-3-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

1  Docket  No.  21210:  RM-2701| 

TELEVISION  STATIONS  IN  CHILTON  AND 
OSHKOSH,  WIS. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  to  as- 
sign television  Channel  22  to  Chilton, 
Wis.,  and  to  substitute  Chaxuiel  68  for 
existing  Channel  22  assignment  in  Osh- 
kDsh,  Wis.  This  action  was  initiated  by 
petition  for  rulemaking  filed  by  Calumet 
Coimty  Broadcasting  Company.  The 
proposed  assignment  would  provide  the 
first  local  television  broadcast  service 
in  Calumet  County.  Wis.  I 

DATES:  Comments  must  be  received  on' 
or  before  June  6.  1977,  and  reply  com- 
ments on  or  before  June  27.  1977.  1 

ADDRESS:  Send  comments  to:  Federal! 
Communications  Commission,  Washing- 
ton. D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Gordon   W.   Godfrey.   Broadcast 
Bureau.  (202-632-9660.) 

SUPPLEMENTARY  INFORMATION: 

Adopted:  AprU  21.  1977. 

Released:  April  28.  1977. 


I 
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In  the  matter  of  amendment  of 
!  73.606(b),  Table  of  Assignments.  Tele- 
vision Broadcast  Stations.  (Chilton  and 
Oshkosh,  Wis.).  Docket  No.  21210,  RM- 
2701. 

1.  The  Commission  has  imder  consid- 
eration a  petition  for  rule  maJcing  fUed 
by  Calumet  County  Broadcasting  Com- 
pany ("Calumet").  The  petition  seeks 
admendment  of  S  73.606(b)  of  the  Com- 
mission's Rules  and  Regulations,  the 
Television  Table  of  Assignments,  by  the 
assignment  of  Channel  22  to  Chilton, 
Wis.,  and  the  substitution  of  Channel  68 
for  the  presently  xmoccupied  and  unap- 
pUed  for  Channel  22  assignment  in  Osh- 
kosh, Wis. 

2.  Chilton  (pop.  3.030).  seat  of  Calu- 
met County  (pop.  27.604),  is  located  in 
east  central  Wisconsin,  approximately 
55  kilometers  (35  miles)  south  of  Green 
Bay.  Oshkosh  (pcv.  53.082) .  seat  of  Win- 
nebago County  (pop.  129,946)  is  located 
about  32  kilometers  (20  miles)  west  of 
ChUton.* 

3.  Petitioner  indicates  that  Calumet 
Coimty  is  an  agricultural  area,  domi- 
nated by  the  dairy  industry.  Additionally, 
it  is  stated  that  Calumet  County  is  one 
of  the  fastest  growing  industrial  areas 
in  the  State  of  Wisconsin.  Calumet  ex- 
presses its  desire  to  utilize  this  channel 
to  provide  a  first  local  broadcast  service 
in  Calumet  County.  Petitioner  indicates 
that  it  has  ready  access  to  the  equipment 
necessary  for  it  to  operate  on  Channel 
22.  and  that  it  would  not  be  economically 
feasible  for  it  to  operate  on  any  other 
channel. 

4.  The  proposed  assignment  of  Chaxmel 
22  to  Chilton  requires  the  deletion  of  the 
existing  Channel  22  assignment  in  Osh- 
kosh. Wis.  (Channel  68  is  available  for 
assignment  to  Oshkosh.  With  the  dele- 
tion of  the  Channel  22  assignment  in 
Oshkosh,  the  proposed  assignments  of 
Channel  22  to  Chilton  and  Chaimel  68 
to  Oshkosh  meet  the  Commission's  sepa- 
ration reouirements  and  other  technical 
criteria.  The  existing  Channel  22  assign- 
ment in  Oshkosh  is  unoccupied  and  un- 
applied for.  No  other  changes  in  the  Tele- 
vision Table  of  Assignments  are  required. 
Canadian  concurrence  must  be  sought. 


however,  since  the  proposed  location  at 
Chilt(xi  is  witbln  250  miles  of  the  United 
States-Canadian  border. 

5.  The  Commission  is  persuaded  that 
a  rulemaking  proceeding  should  be  in- 
stituted to  obtain  comments  on  the  (Cal- 
umet mroposal.  Therefor*,  we  propose 
to  ccmsider  the  f  (dlowing  revisions  in  the 
Television  Table  of  Assignments 
(§  73.606(b)  of  the  Commission's  Rules) 
with  respect  to  the  cities  listed  below : 


City 

Channrl  No 

intent 

Pro- 
poiifd 

Chilton.  Wis. 

22 -h 

Oslikosh,  Wis. 

22+ 

88- 

'  All  population  figures  ara  taken  from  the 
1970  V  S.  Census. 


6.  The  Commission's  authority  to  insti- 
tute rulemaking  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the  Ap- 
pendix below  and  are  incorporated  by 
reference  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  June  6.  1977.  and 
reply  comments  on  or  before  June  27. 
1977. 

Federal  Cokbcunications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rule.  It  is  proposed  to 
amend  the  Television  Table  of  Assign- 
ments Section  73.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth 
in  this  Notice  of  Proposed  Rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponents will  be  expected  to  answer  what- 
ever questions  are  i>resented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  incor- 
porates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  totlenial  of  the  request. 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  fiUngs  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  <»i  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
5  1.420  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  proceed- 
ing, and  Public  Notice  to  this  effect  will 
be  given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments  here- 
in. If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision In  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  ta  applicable  proce- 
dures set  out  in  $S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §1.420  (a), 
(b),  and  (c)  of  the  Commission  niles.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

IFR  Doc.77-12740  Piled  6-3-77;$:46  ami 
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This  ..ction  of  the  FEDERAL  REQtSTER  contains  documents  other  than  rules  or  proposed  niles  that  are  applicable  to  the  P^bjic.  Notices 
of  hearin^and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authonty.  f.lmg  of  pet.fons  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  example  of  documents  appearing  in  this  section. 


ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

(Docket  No.  E77-991 

PENNSYLVANIA  GAS  &  WATER  CO. 

EmergwKy  Order 

On  April  25.  1977.  Pennsylvania  Gas 
and  Water  Company  (PG&W)  filed,  pur- 
suant to  Section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act) .  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  an  application  to 
make  certain  emergency  purchases  of 
natural  gas  from  Mellon  Creek  Operat- 
ing Company  (Mellon  Creek).  PO&W 
also  requests  permission  to  have  this  gas 
transported.  For  the  reasons  set  forth 
below,  I  authorize  the  purchase  and 
transportation  requested. 

By  contract  dated  April  20,  1977, 
PO&W  agreed  to  purchsise  approxi- 
mately 3.000  Mcf  per  day  of  nattu-al  gas 
from  Mellon  Creek  at  the  Burke  No.  1 
Well,  the  Barkley  No.  1  Well  and  the 
Barkley  No.  1-B  Well,  Mellon  Field. 
Matagorda  County,  Texas.  PG&W  also 
agreed  to  purchase  up  to  1.000  Mcf  per 
day  of  natural  gas  from  each  additional 
well  which  may  be  developed  within  a 
radius  of  three  miles  from  the  existing 
weUs.  The  contract  between  PG&W  and 
Mellon  Creek  Is  to  begin  on  or  about 
May  1.  1977  and  terminate  on  July  31, 
1977. 

PG&W  will  Durchase  these  supplies  at 
a  price  of  $2.25  per  MMBtu  inclusive  of 
all  state  and  local  taxes  and  other  ad- 
justments. I  find  this  price  to  be  fair  and 
equitable  in  accordance  with  Order  No. 
2.  All  other  expenses  prior  to  delivery 
to  Florida  Gas  Transmission  Cranpany 
(Florida)  including  construction  of  field 
delivery  facilities  will  be  borne  by  Mellon 
Creek. 

PG&W  advises  that  a  series  of  ar- 
rangements have  been  made  for  the 
transportation  of  the  subject  gas.  The 
subject  gas  to  be  sold  will  be  trans- 
ported from  the  wellhead  to  PG&W  by 
means  of  field  delivery  facilities  to  be 
built  by  Mellon  Creek  which  connect  to 
the  lnterst«»te  pipeline  facilities  of  Flor- 
ida and  Transcontinental  Gas  Ploe  Line 
Corporation  (Transco).  Florida  will 
chlorite  a  transoorf  ation  rate  of  *<)  03  r-er 
Mcf:  Transo  will  charsre  tO.484  per 
deka therm.  Both  rates  wiD  be  Increased 
by  comores.'sion  fuel  and  line  Iom  re- 
oulrements.  This  rate  is  to  he  collected 
subject  to  refund  nursnanf.  to  order  Is- 
sued in  Docket  No.  E77-«3  (April  4. 
1977) . 

PO&W  advices  and  I  find  that  the 
gas  made  available  hv  Mellon  Creek  will 
result  in  a  commlnRlins;  of  interstate  na- 
tural cas  with  Mellon  Creek's  normal  in- 
trastate system  gas  supply  and  with  vol- 


umes of  gas  owned  by  other  parties.  The 
contractual  provisions  between  Mellon 
Creek  and  its  producers,  transporters 
and  other  suppliers  of  gas  prohibit  the 
sale  of  natural  gas  in  interstate  com- 
merce and  the  commingling  of  their  in- 
trastate pipeline  system  gas  supplies 
with  gas  moving  in  interstate  commerce. 
The  sale,  transportation  and  delivery  of 
gas  for  which  PG&W  seeks  approval  may 
result  in  some  commingling  of  interstate 
natural  gas  with  Mellon  CJreek's  normal 
Intrastate  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  or- 
der shall  be  considered  as  applying  to 
all  such  commingled  gas.  This  order  also 
applies  to  the  future  commingling  of  gas 
purchased  from  those  additional  wells 
which  may  be  developed  within  a  three 
mile  radius  of  the  existing  wells. 

Under  the  provisions  of  section  9(b), 
(c)  of  Pub.  L.  95-2  (91  Stat.  4.  9) .  the 
suppliers  of  such  gas,  which  is  so  com- 
mingled, may  not  terminate  existing  con- 
tracts with  Mellon  Creek  or  such  other 
parties  or  require  a  redetermination  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  Contractual 
termination,  prohibition  or  redetermina- 
tion provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  Section  9  of  Public  Law  95-2 
since  Mellon  Creek  is  selling,  delivering 
and  transporting  gas  for  PG&W  pursu- 
ant to  Section  6(a)  of  that  Act.  Mellon 
Creek  and  any  third  person  whose  gas  is 
commingled  with  PG&W's  gas  shall  re- 
fer all  relevant  Information  concerning 
any  attempt  to  terminate  existing  con- 
tracts or  require  a  redetermination  of 
prices  to  the  Administrator  for  appro- 
priate action. 

PO&W  advises  that  it  is  not  serving 
any  uses  set  forth  in  18  CFR  2.78 fa)  (1) 
(iv)-(ix)  and  that  the  sale  complies  with 
Order  No.  6.  The  approval  of  this  sale 
is  conditioned  upon  the  .submission  of  a 
sworn  statement  by  PG&W  that  the  sub- 
ject purchase  complies  with  Order  No.  6. 

PG&W  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Mellon  Creek  to  sell 
to  PG&W  UD  to  3.000  Mcf  per  day  of  nat- 
ural gas  from  the  three  wells  located 
in  the  Mellon  Field  Area.  Mataeorda 
County.  Texas,  as  well  as  uo  to  1.000  Mcf 
per  day  of  natural  gas  from  each  addi- 
tional well  which  may  be  developed 
within  a  three  mile  radius  of  the  existing 
wells,  on  the  t«rm.<;  and  conditions  set 
forth  in  PG&W's  fllins  in  this  proceed- 
ing. Pursuant  to  Section  6(c)(1)  of  the 
Act,  I  hereby  authorize  and  order  Flor- 
ida and  Transco  to  transport  gas  for 
PG&W.  Since  the  parties  have  arreed 
UDon  the  transDortaticm  charges.  I  find 
no  basis  for  prescribing  other  charges. 


This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
PG&W,  Mellon  Creek,  Florida  and 
Transco.  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
April  28.  1977. 

(FR  Doc.77-12785  Piled  5-3-77;8:45  Rm] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Designation  No.  A4741 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or  aq- 
uaculture  operations  have  been  substan- 
tially siffected  in  Lexington  County, 
South  Carolina,  as  a  result  of  excessive 
rainfaU  May  8  through  June  30,  1976, 
and  November  15  through  December  31, 
1976;  drought  July  5  to  August  15,  1976; 
early  frost  and/or  freeze  October  27 
through  November  3,  1976;  and  severe 
cold  weather  November  1,  1976,  through 
February  8.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor James  B.  Edwards  that  such  desig- 
naticm  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Jiuie  20,  1977.  for  physical  losses 
and  January  19,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  piu^uant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  27th 
day  of  April,  1977. 

Denton  E.  Spragtte, 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.77-ia744  FUed  6-3-77:8:46  am] 
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Forest  Service 

FINAL  ENVIRONMENTAL  STATEMENT  CO- 
OPERATIVE SPRUCE  BUOWORM  SUP- 
PRESSION; PROJECT — MAINE  1977 

Availability  of  Final  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service  has  prepared  a 
Final  Environmental  Statement  for  the 
1977  Co<^3erative  Spruce  Bud  worm  Sup- 
pression Project  in  Maine,  USDA-FS- 
NA  (Adm.)  NA-77-01. 

The  Final  Statement  concerns  a  pro- 
posed cooperative  aerial  spray  project  on 
a  maximum  of  930,000  acres  of  state  and 
private  woodlands  in  Aroostook,  Frank- 
lin, Piscataquis,  Penobscot,  Oxford,  Som- 
erset, and  Washington  Counties,  Maine, 
to  protect  forest  resources  from  un- 
acceptable damage  caused  by  the  spruce 
budworm.  Registered  dosage  rates  of  the 
insecticides  carbaryl  (Sevin  4  Oil),  trl- 
chlorfon  (Dylox  4),  and  acephate  (Or- 
thene  Forest  Spray)  will  t>e  applied  by 
aircraft  to  reduce  spruce  budworm  larval 
populations  and  to  preserve  foliage. 
About  817,000  acres  will  be  sprayed  with 
carbaryl  (Sevin  4  Oil).  53,000  acres  with 
trichlorfon  (Dylox  4) ;  and  60,000  acres 
with  acephate  (Orthene  Forest  Spray) . 

This  Final  Statement  was  filed  with 
CEQ  on  AprU  28, 1977. 

Copies  of  the  Final  Environmental 
Statement  have  been  sent  to  various  Fed- 
eral, State  and  local  agencies  as  outlined 
in  the  CEQ  guidelines. 

Dated:  April  27, 19r7. 

Wendell  M.  Dott. 
Acting  Area  Director,  Northeastern 
Area,  State,  and  Private  Forestry. 

(FR  Doc.77-12773  Filed  5-3-77:8:45  tun] 


NOTICES 

vs.  Forest  Service.  AlASk*  Region,  Federml 
Office  BuUding.  Juneaa.  Aluka,  B0802. 

Forest  Supervisor,  Chfttluun  Area,  Tongass 
National  Forest,  Federal  BuUding.  Sitka. 
Alaska  09835. 

Forest  Superrlsor.  Stlkine  Area,  Tongass  Na- 
tional Forest,  Federal  BuUdtng,  Petersburg. 
Alaska  98833. 

Forest  Supervisor,  Ketcliikan  Area.  Tongass 
National  Forest,  Federal  BuUding,  Room 
313,    Ketchikan.    Alaska    9fl0Ol. 


SANDY  BAY  AND  HIDDEN   FALLS  LAKE 
AQUACULTURE  FACILITIES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  proposed  ac- 
quaculture  facilities  at  Sandy  Bay  and 
Hidden  Falls  Lake,  Tongass  National 
Forest.  Alaska.  USDA-FS-RIO-FES 
(Adm) -77-06. 

This  statement  was  initiated  by  two 
special  use  permit  appUcations  to  use 
NatlcNial  Forest  lands  for  salmon  hatch- 
ery building  sites.  Both  sites  are  located 
on  Bsuanof  Island  and  are  within  in- 
ventoried roadless  areas.  The  hatcheries 
are  expected  to  contribute  to  the  rebuild- 
ing of  Southeast  Alaska  salmon  stocks 
by  an  increase  of  5  to  10  percent  in  the 
present  salmon  harvest 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  April  27, 1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service.  South  Agricultural 
BuUding,  Room  3231,  12th  St.  and  Inde- 
pendence   Ave.    SW.,    Washington.    D.C 

20350. 


A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Chatham  Area,  Tongass  Na- 
tionsJ  Forest,  P.O.  Box  1980,  Sitka, 
Alaska  99835. 

Copies  of  the  environm«ital  statement 
have  l)een  sent  to  various  Federal.  State 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Carl  W.  Swanson. 
Environmental  Coordinator, 
Alaska  Region. 
April  27.  1977. 

|FR  Doc.77-12772  FUed  6-3-77:8:45  ami 


Soil  Conservation  Service 

BISHOP   CREEK    WATERSHED    PROJECT, 
GA. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102 1 2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  UjS.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  remaining 
measures  to  be  installed  in  the  Bishop 
Creek  Watershed  project.  Appling  and 
Jeff  Davis  Counties,  (3eorgia. 

The  environmental  sissessment  of  this 
federal  £M:tion  indicates  that  these  meas- 
ures will  not  create  significant  adverse 
local,  regionaL  or  national  Impacts  on 
the  environment  and  that  no  significant 
controversy  is  Eissociated  with  this  por- 
tion of  the  project.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation  Serv- 
ice, has  determined  that  the  preparation 
and  review  of  an  environmental  impact 
statement  is  not  needed  for  this  portion 
of  the  project. 

The  project  contains  a  plan  for  water- 
shed protection  and  flood  prevention,  the 
planned  works  of  improvement,  as  de- 
scribed in  the  negative  declaration  in- 
clude conservation  land  treatment  and 
6.3  miles  of  channel  work  located  in  the 
northwest  portion  of  the  project  on  the 
southeast  side  of  the  town  of  Hazlehurst, 
Georgia. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agmcies. 
The  basic  data  devel(H>ed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  206  Fed- 
eral Building,  355  East  Hancock  Avenue. 
Athens,  Georgia  30603.  A  limited  number 
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of  copies  is  available  from  the  same  ad- 
dress to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
on  or  before  May  19, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  Wa termed  Protection  and 
Flood  Prevention  Program,  Public  L*w  83- 
566,  DSC  lOOt-lOOa.) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water   Resources.   SoU   Con- 
servation Service.  Department 
of  Agriculture. 

Dated:  April  22. 1977. 

[FR  Doc  77-12734  Filed  5-3-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

I  Order  77-4-1 51;  Docket  306921 

AIR-INDIA 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  April  1977, 

Tariff  revision  filed  by  Air-India  to  in- 
crease level  of  14  120-day  excursion  fare 
between  India  and  the  United  States. 

By  tariff  revision'  filed  on  April  1, 
1977  for  effectiveness  May  1,  1977,  Air- 
India  has  proposed,  pursuant  to  an  order 
of  the  Government  of  India,  increases  in 
the  level  of  its  14/ 120 -day  excursion  fare 
between  India  and  the  United  States. 
The  tariff  filing  would  increase  roundtrip 
fares  from  $798  to  $854  (New  York- 
Bombay /Delhi),  Eoid  from  $835  to  $894 
(New  York -Calcutta/Madras) . 

On  April  5,  1977,  a  complaint  was  filed 
by  India  Travel  Service,  Ltd.  and  Wil- 
liam Becker  Travel  Bureau,  Inc.  (the 
complainants)  requesting  the  Board  to 
reject  or  suspend  Air-India's  tariff  filing. 
In  support  of  tlieir  complaint,  the  com- 
plainants allege  that  Air-India  has  long 
been  in  violation  of  certain  provisions  of 
the  Act  by  paying  excessively  high  com- 
missions to  select  agents  which  in  turn 
enables  these  agents  to  sell  tickets  to  the 
public  at  less  than  published  tariff  fares, 
and  that  Air-India  has  continued  this 
practice  despite  an  injunction  issued  by 
the  Federal  District  Court  for  the  East- 
em  District  of  Vev:  York  which  enjoined 
Air-India  from  engaging  in  any  activities 
which  would  enable  passengers  to  obtain 
air  transportation  at  prices  other  thsm 
those  in  tariffs  on  file  with  the  Board. 
The  complainants  further  state  that,  ac- 
cordingly, Air-India  cannot  now  claim 
that  it  needs  additional  revenue  in  the 
form  of  fare  increases — all  it  need  do  for 
increased  revenues  is  pay  reasonable 
commissions  and  stop  rebating.  Board 
allowance  of  the  proposed  increases,  they 
maintain,  would  be  tantamount  to  re- 
warding Air-India  for  the  alleged  viola- 
tions. The  complainants  therefore  urge 
the  Board  to  adopt  a  policy  whereby 
those  carriers  which  continue  to  deplete 
their  revenues  by  selling  air  transporta- 


<  Section  63  on  1st  Revised  Page  285  to 
Passenger  Fares  Tariffs  No.  4,  CT.C.(A)  19. 
CJ^3.  No.  22,  issued  by  John  M.  Sampson, 
Agent. 


FEDERAL  UGISTER.  VOL  42,  NO,   16— WEDNESDAY,  MAY  4,   1977 


22564 

tion  at  less  than  fares  on  file  with  the 
Board,  or  by  offering  high  ccxnmissions 
to  agents  who  then  rebate  to  travellers, 
are  denied  all  fare  increases  until  the 
rebating  practices  cease.  The  complain- 
ants state  that  Air-India  cannot  hide 
behind  an  order  of  the  Indian  Govern- 
ment in  attempting  to  justify  a  fare  in- 
crease which,  if  unreasonable,  must  be 
rejected  or  suspended  to  protect  the 
integrity  of  the  Board's  tariff  processes. 
Finally,  the  exhibits  attached  to  the 
complaint  include  a  copy  of  a  resolution 
passed  by  the  Society  of  Indian  Travel 
Agents  (S.I.T_A.)  which  Indicates  con- 
cern with  the  possible  traflSc  impact  of 
the  proposed  increase,  and  a  willingness 
to  accept  lower  commissions  in  order  to 
keep  the  fare  at  present  levels. 

In  its  answer  to  the  complaint,  Air- 
India  supports  the  proposed  increase  by 
stating  that  the  increase  is  economically 
justified  by  the  fare's  low  yield  of  5.38 
cents  per  mile  over  even  Air-India's  least 
circuitous  route  iNew  York -London- 
Bombay)  ;  that  the  seven-percent  in- 
crease contemplated  is  not  out-of-line 
with  recent  increases  in  North  Atlantic 
fares  as  approved  by  the  Board; '  and 
that  Pan  American,  Air-India's  principal 
U.S.-flag  competitor,  has  complained  on 
at  least  two  occasions  Uiat  the  fare  in 
question  is  too  low."  Air-India  maintains 
that  it  is  not  engaged  in  rebating;  that 
its  commission  structure  is  reascmable 
when  compared  with  those  of  other 
major  North  Atlantic  carriers  since  the 
advent  of  open  commission  rates;  and 
that,  rather  than  doing  business  with 
agents  who  sell  tickets  at  less  than  pub- 
lished fares,  it  has  taken  various  actions 
to  bring  such  violations  to  the  attention 
of  both  the  Board  and  the  U.S.  Attor- 
ney's office.  The  carrier  also  points  out 
that  S.I.T.A.  consists  of  almost  exclu- 
sively non-IATA  agents,  with  whom  Air- 
India  does  not  do  business.  Additionally, 
Air-India  construes  the  complaint  as  the 
personal  vendetta  of  Mr.  Gopal  Raju, 
owner  of  both  complainant  travel  agen- 
cies. Air-India  notes  that  it  conamenced 
litigation  on  October  13,  1975  against 
Mr.  Raju  individually  as  well  as  the  two 
travel  agencies,  after  repeated  unsuc- 
cessful attempts  to  collect  substantial 
sums  due  it.  and  that  this  litigation  will 
shortly  come  to  trial. 

In  their  repv,"  the  complainants  state 
that  Air-India's  answer  consists  of 
nothing  more  than  an  attack  on  the 
complainants  and  Mr.  Raju,  whose  busi- 
ness has  been  ruined  by  the  complain- 
ants' refusal  to  issue  any  tickets  at  less 
than  the  fare  on  file  with  the  Board  in 
spite  of  the  pressure  of  competitors'  vio- 
lations. It  is  also  alleged  that  the  com- 
plainants owe  Air-India 'no  money,  since 
the  amounts  due  are  offset  by  amounts 
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owed  to  the  complainants  by  the  carrier 
as  a  result  of  a  ticket  rebating  scheme 
imposed  on  them  by  the  carrier.  The 
complainants  further  assert  that  Air- 
India  has  mischaracterized  the  member- 
ship of  S.I.T.A.;  that,  in  Tact,  there  is  a 
large  number  of  appointed  agents  among 
its  members  and  that  the  S.I.T.A.  state- 
ment is  therefore  relevant  to  the  matter. 
Finally,  the  complainants  maintain  that 
the  commission  rates  of  other  carriers 
cited  by  Air-India  in  its  answer  have  no  j 
bearing  on  the  Indian  market.  | 

Upon  fxill  consideration  of  the  petition, 
the  response  and  reply  thereto,  and  other 
relevant  matters,  the  Board  has  decided 
to  dismiss  the  complaint. 

The  seven-percent  increase  contem- 
plated by  Air-India's  tariff  filing  is,  in- 
deed, comparable  with  other  increases  in 
North  Atlantic  fares  found  to  be  justified 
and  recently  approved  by  the  Board.  On 
these  grounds,  the  increase  ctmnot  be 
found  to  be  unreasonable.  Nor  would  we 
expect  any  significant  adverse  impact 
on  traffic  to  result  from  such  an  in- 
crease in  this  low  level  fare.  The  14/120- 
day  excursion  fare  Is,  by  a  substantial 
margin,  the  lowest-priced  individual  fare 
in  scheduled  service  between  India  and 
the  United  States  and  the  proposed  in- 
crease comports  with  the  Board's  long- 
term  objective  of  reducing  the  spread 
between  full  economy  fares  and  promo- 
tional fares.  Finally,  we  do  not  regard 
the  matters  raised  about  tariff  violations 
and  excessive  agent  commissions  as  ger- 
mane to  an  otherwise  justified  fare  in- 
crease. TTiese  matters  will,  however,  be 
referred  to  the  Board's  Bureau  of  En- 
forcement for  such  action  as  may  be 
appropriate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. 

It  is  ordered.  That: 

1.  The  complaint  of  India  Travel  Serv- 
ice, Ltd.  and  William  Becker  Travel 
Bureau,  Inc.  in  Docket  30692  is  hereby 
dismissed:  and 

2.  The  motion  by  India  Travel  Service, 
Ltd.  and  William  Becker  Travel  Bureau, 
Inc.  for  leave  to  file  an  otherwise  unau- 
thorized document  is  hereby  granted. 

This  order  will  be  published  in  the 
Federal  Register.  i 


=  Order  77-3-64,  MtLTCh  9,  1977. 

'CompIalntB  of  Pao  American,  Docket 
25300,  March  9.  1073,  and  Docket  26976,  Au- 
gust 21,  1974. 

*Air  India  v.  Wm.  Becker  Travel  Bureau, 
Inc.,  India  Travel  Service,  Ltd.  and  Gopal 
Raju,  No.  18160/75,  Supreme  Court  of  New 
Tork,  New  York  County. 

>The  complainants'  reply  was  filed  with  a 
motion  for  leave  to  file  an  otherwise  unau- 
thorized document,  which  will  be  granted. 


For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  13,  1977.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  April  27, 
1977. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

|FR  Doc.77-12818  Piled  5-3-77:8:45  am| 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kay  lor, 

Secretary 

I  PR  Doc.77-12819  Piled  5-3-77;  8: 45  am] 


(Docket  30565)  I 

DEUTSCHES  REISEBURO  GmbH 
(GERMANY) 

Foreign  Air  Carrier  Permit;  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  May  26,  1977,  at  9:30  a.m.  (local 
time) ,  In  Room  1003.  Hearing  Room  B. 
Universal  North  building.  1875  Con- 
necticut Ave.  NW..  Washington,  D.C.,  l>e- 
fore  the  undersigned.  , 


(Order  77-4-153;  Dockets  26952,  30067,  30068) 

PAN  AMERICAN  WORLD  AIRWAYS,   INC.. 
ET  AL. 

Applications  for  Fill-Up  Authority  Between 
Domestic  Coterminals  on  Flights  Op- 
erated in  Foreign  or  Overseas  Air  Trans- 
portation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  April  1977. 

Applications  have  been  filed  by  Pan 
American  World  Airways,  Northwest  Air- 
lines, and  BraniS  Airways  for  authority 
to  transport  persons,  property,  and  mail 
in  interstate  air  transportation  between 
domestic  points  which  are  served  on 
flights  operated  in  foreign  or  overseas 
transportation.  Braniff's  certificate  for 
Route  153,  Northwest's  certificate  for 
Route  129,  and  Pan  American's  certifi- 
cates for  Routes  130,  132,  and  133  cur- 
rently limit  the  carriers'  operations  to 
either  overseas  and  foreign,  or  foreign  air 
air  transportation.  While  Pan  American's 
certificate  for  Route  136  is  not  so  limited 
by  the  use  of  the  words  "foreign  air 
transportation,"  Condition  (8)  of  that 
certificate  prohibits  Pan  American  from 
carrying  traffic  which  originates  at  any 
of  the  domestic  coterminal  points  and 
terminates  at  another  domestic  coter- 
minal point.  A  similar  condition  applies 
to  Segment  8  of  Braniff's  Route  9.  pro- 
hibiting the  carrier  from  carrying  any 
traffic  other  than  traffic  having  a  point 
of  origin,  destination,  stopover  or  transit 
in  the  State  of  Hawaii. 

Pan  American  also  filed  a  motion  for 
hearing  on  its  application,  and  Braniff 
and  Northwest  filed  motions  to  consoli- 
date their  applications  for  hearing  and 
decision  with  Pan  American's  applica- 
tion. Many  pleadings  have  been  filed  in 
response  to  the  applications  and  motions. 
We  have  listed  all  pleadings  in  Appendix 
A.  attached  hereto,  but  our  discussion 
herein  will  be  limited  to  the  most  signifi- 
cant filings  and  arguments. 

First,  United  Air  Lines  has  moved  to 
dismiss  all  three  applications  on  the 
grounds  that  the  applicants  have  not 
complied  with  the  provisions  of  §  201.4 
(c)(3)  of  the  Board's  Regulations.  This 
section  requires  that  each  application 
contain  "an  adequate  identification  of 
each  route  for  which  a  certificate  is  de- 
sired." United  argues,  therefore,  that  it 
Is  impossible  to  determine  with  any  de- 
gree of  certainty  the  scope  of  the  relief, 
with  respect  to  route  structme.  which 
each  applicant  seeks. 
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In  moving  for  a  hearing  on  its  appli- 
cation, Pan  American  argues  that  the 
prohibition  against  carrying  local  "fill- 
up"  traflBc  between  domestic  points 
served  on  international  flights  is  an 
archaic,  wasteful  and  unnecessary  re- 
striction. The  International  Air  Trans- 
portation Policy  of  the  United  States,  au- 
thored by  an  interagency  task  force  and 
endorsed  by  former  President  Ford,  and 
the  Board's  opinion  in  the  Detroit-Boston 
Nonstop  Route  Proceeding,  Order  76-9- 
168,  Septemt)er  30,  1976,  are  cited  in  sup- 
port of  this  argument.  The  carrier  also 
states  that  domestic  fill-up  rights  would 
bolster  the  viability  of  its  international 
services,  permit  it  to  provide  new  serv- 
ices to  domestic  coterminals,  and  greatly 
assist  its  efforts  to  return  to  profltability, 
without  diverting  any  significant  vol- 
umes of  traffic  from  incumbent  carriers 
in  the  markets  involved.  Finally,-  Pan 
American  asserts  that  each  day  it  is 
denied  fill-up  rights  results  in  an  un- 
justified economic  penalty,  an  unneces- 
sary waste  of  available  resources,  and  a 
denial  of  available  capacity  to  the  trav- 
eling and  shipping  public. 

Pan  American's  motion  for  hearing  is 
supported  by  Braniff,  Seaboard  World 
Airlines,  the  Departments  of  Commerce, 
Justice,  and  Transportation,  the  Council 
on  Wage  and  Price  Stability,  the  Fairfax 
County  Economic  Development  Author- 
ity, the  Puget  Sound  Traffic  Association, 
the  Commonwealth  of  Virginia,  and  civic 
parties  from  the  following  cities:  Chi- 
cago, Dallas/Pt.  Worth,  Miami,  New 
York,  Philadelphia.  Portland,  and  Tam- 
pa. These  answers  basically  reiterate 
arguments  previously  advanced  by  Pan 
American.  In  addition,  some  answers 
urge  that  the  Board  consider  the  issue 
of  fill-up  rights  for  all  international  car- 
riers, not  just  for  Pan  American. 

Answers  in  opposition  to  Pan  Ameri- 
can's motion  were  filed  by  ten  air  carri- 
ers (see  Appendix  A),  many  of  whom 
make  the  same  basic  arguments.  It  is 
argued  that  reliance  by  Pan  American 
on  the  Detroit- Boston  Nonstop  Route 
Proceeding  is  misplaced,  since  the 
Board's  holding  there  was  specifically 
limited  to  the  facts  of  that  case;  that  the 
Board  is  governed  by  the  Federal  Avia- 
tion Act,  not  the  statement  entitled  In- 
ternational Air  Transportation  Policy  of 
the  United  States;  that  Pan  American 
has  not  supplied  the  information  re- 
quired in  a  motion  for  hearing  under 
Rule  18  (a-2)  of  the  Board's  rules  of 
practice,  and  that,  if  it  had,  the  informa- 
tion would  demonstrate  the  lack  of  pub- 
lic need  for  the  authority  requested,  the 
pure  diversion  from  other  carriers  which 
would  result,  and  the  exaggeration  of  the 
alleged  economies  which  would  accrue  to 
Pan  American  since  it  operates  few 
flights  between  domestic  points.  It  is  al^o 
asserted  that  the  processing  of  Pan 
American's  application  would  be  ex- 
tremely time-consuming,  requiring  a 
substantial  commitment  of  the  Board's 
resources,  out  of  proportion  to  the  bene- 
fits which  would  result. 

Pan  American  filed  a  consolidated  re- 
ply to  the  opposing  answers,  and  Braniff 
and  Northwest  responded  to  the  reply. 
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disputing  Pan  American's  assertion  that 
the  Ashbacker  doctrine  does  not  compel 
consolidation  of  the  applications  of 
Braniff  and  Northwest  with  that  of  Pan 
American.' 

After  carefully  considering  the  argu- 
ments in  all  pleadings  received  on  the 
subject  of  "fill-up"  rights,  we  have  con- 
cluded that  it  would  be  inappropriate  to 
institute  a  proceeding  to  consider 
blanket  "fill-up"  authority.  Rather,  we 
will  examine,  on  an  individual  basis,  the 
markets  in  which  such  authority  is  re- 
quested. For  now.  we  propose,  through 
show-cause  procedures,  to  grant  "fill- 
up"  rights  to  Braniff  in  the  New  York- 
Washington,  San  Francisco-Los  Angeles, 
and  Houston-New  Orleans  markets,  to 
Northwest  in  the  San  Francisco-Los  An- 
geles market,  and  to  Pan  American  in 
the  New  York-Washington/Baltimore. 
New  York-Philadelphia,  Miami-Tampa. 
San  Francisco-Los  Angeles,  and  Seattle- 
Portland  markets. 

As  a  threshold  matter,  we  agree  with 
United  that,  technically  the  applications 
of  Braniff,  Northwest,  and  Pan  Ameri- 
can may  not  satisfy  the  requirements  of 
5  201.4(c)  (3)  of  the  Boards  regulations. 
More  important,  however,  are  the  de- 
ficiencies in  Pan  American's  motion  for 
hearing,  as  pointed  out  by  several  car- 
riers. Rule  18 (a-2)  of  the  Board's  rules 
of  practice  requires  that  motions  for 
hearing  include  "at  least  the  following 
economic  and  operating  data  on  an  an- 
nual basis:  (i)  Present  and  proposed 
scheduled  by  type  of  aircraft;  (ii)  Num- 
ber of  departures,  plane  miles,  passen- 
gers and  passenger-miles;  (iii)  Estimate 
of  self -diversion  or  diversion  from  other 
carriers,  if  applicable:  (iv)  Anticipated 
operating  revenues:  and  (v)  Estimate  of 
impact  of  proposal  on  operating  ex- 
penses •  •  •."  Despite  Pan  American's 
assertions  that  the  unique  character  of 
its  application  makes  it  impossible  to 
comply  with  Rule  18(a-2)  it  is  apparent 
that  the  carrier  could  have  complied 
with  those  requirements  at  least  with 
respect  to  the  domestic  flight  sectors  it 
already  operates.  Moreover,  there  is  no 
justification  for  making  assertions  that 
"fill-up"  authority  would  have  no  mean- 
ingful impact  on  other  carriers  without 
undertaking  any  analysis  directed  to 
that  issue.  Because  of  the  imr>ortant 
policy  questions  raised  by  the  "flll-uo" 
aoplication,  however,  we  will  deal  with 
the  issue  on  a  sut>stantive  basis  rather 
than  dismiss  the  applications  or  deny  the 
motion  for  hearing  on  procedural 
grounds. 

In  order  to  understand  our  disposition 
of  the  three  applications  for  "fill-up"  au- 
thority, it  is  necessary  to  review  the  na- 
ture of  the  "restrictions"  against  carry- 
ing flU-up  traffic.  We  use  the  latter 
quotation  marks  because  the  relevant 
prohibitions  against  carrying  domestic 
traffic  did  not  result  from  affirmative  re- 
strictions imposed  by  the  Board  to  pro- 


•  In  the  Interest  of  receiving  comolete  In- 
formation on  the  Imnortant  question  of  flU- 
up  authority,  we  will  grant  the  motions  for 
leave  to  file  otherwise  unauthorized  docu- 
ments of  all  three  carriers. 
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tect  incumbent  carriers  or  to  preclude 
certain  issues  from  being  considered  in 
a  proceeding,  as  is  generally  the  case 
when  restrictions  are  imposed.  Rather, 
domestic  coterminals  were  added  to  cer- 
tificates authorising  foreign  air  trans- 
portation in  order  to  afford  carriers  the 
flexibility  to  provide  alternate  direct 
services.  Some  domestic  coterminals 
have  been  combined  on  the  same  flights, 
however,  so  that  Pan  American,  Braniff. 
and  Northwest  now  argue  that  "fill-up" 
authority  is  needed  to  aftord  these  car- 
riers necessary  flexibility. 

Even  more  important  to  an  under- 
standing of  the  "fill-up"  question  is  the 
fact  that,  contrary  to  the  statements 
made  by  Pan  American  and  the  Depart- 
ment of  Justice,  the  lack  of  "fill-up"  au- 
thority does  not  force  U.S.-flag  carriers 
to  operate  domestic  flight  sectors  which 
are  uneconomic  and  under-utilized.  In- 
stead of  operating  international  flights 
which  serve  more  tlian  one  domestic 
point,  the  U.S.-flag  carriers  are  free  to 
operate  nonstop  international  service 
from  each  domestic  point."  The  ability  to 
combine  these  domestic  points  on  one 
flight  already  provides  enormous  flexi- 
bility to  the  U.S.-flag  carriers.  "Note  that 
the  service  obligations  of  a  particular 
carrier  would  be  satisfied  even  if  all  co- 
terminals  on  one  segment  were  served 
on  the  same  fiight  )  Thus,  to  sp>eak  in 
terms  of  "restrictions"  with  respect  to 
the  operations  of  U.S.-flag  carriers  be- 
tween domestic  points  clearlv  ignores  the 
true  nature  of  their  authority. 

We  recognize  that  "fill-up"  authority 
would  provide  U.S  -flag  carriers  with  ad- 
ditional revenues.  We  also  recognize  that 
such  domestic  rights  could  result  in 
harmful  diversion  from  other  carriers  in 
some  markets. 

Moreover,  v.-e  do  not  agree  with  Pan 
American  that  the  proceeding  it  requests 
would  not  be  complicated  and  time-con- 
suming. With  the  already  crowded  con- 
dition of  the  Board's  hearing  program, 
we  cannot  afford  to  devote  such  a  sub- 
stantial amount  of  resources  to  a  pro- 
ceeding aimed  primarily  at  benefitting 
one  carrier.  These  drawbacks,  along  with 
the  fact  that  no  carrier  has  demon- 
strated any  need  for  "fill-up"  authority 
in  domestic  markets  where  flights  are 
not  currently  scheduled,  lead  us  to  re- 
ject, at  the  outset,  any  consideration  of 
blanket  "fill-up"  rights. 

Looking,  then,  only  at  the  domestic 
flights  currently  operated  by  the  three 
applicant  carriers,  we  will  also  defer  any 
consideration  of  "fill-up"  authority  in 
markets  where  the  sole  operation  con- 
sists of  all-cargo  service.  The  value  of 
nonstop  or  one-stop  service  in  all-cargo 
operations  is  considerably  less  than  with 
passenger  fiights.  and  no  showing  has 
been  made  that  the  existing  domestic  all- 
cargo  flight  sectors  having  low  load  fac- 
tors and  not  be  restructured  to  include 
more  domestic  stops  and  thus  improve 


» Althoueh  New  York  and  Boston  on  Pan 
American's  Route  133  are  not  coterminals 
but  are  terminal  nnd  intermediate  points,  re- 
spectively, this  discussion  also  applies  with 
respect  to  them. 
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operating  results.  If  any  urgent  need  for 
"fill-up"  rights  exists,  we  believe  It  is 
limited  to  the  area  of  passenger  opera- 
tions. Moreover.  Pan  American,  in  par- 
ticular, operates  all-cargo  service  over 
several  domestic  flight  segments  where 
no  pmssenger  flights  are  scheduled. 
"Pill-up"  rights  not  limited  to  cargo  op- 
erations in  such  markets  could  encour- 
age Pan  American  to  institute  new  serv- 
ice imrelated  to  the  needs  of  its 
international  cargo  traffic,  but  designed 
primarily  for  the  purpose  of  carrying  do- 
mestic traffic. 

Because  we  believe  our  consideration 
herein  of  "flll-up"  rights  should  be 
limited  to  markets  where  a  lyeed  by  the 
carrier  has  at  least  aredably  been 
demonstrated,  at  this  time/ we  will  con- 
sider only  those  markets 'in  which  the 
ar^licants  have  provided  service  for  a 
sustained  period  of  time.  While  we  are 
not  foreclosing  consideration  of  "fill-up" 
authority  for  domestic  flight  sectors  over 
which  service  may  be  instituted  in  the 
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future,  we  caution  the  carriers  that  the 
Board  will  consider  such  authority  only 
upon  the  sissurance  that  the  affected 
flights  are  operated  primarily  to  serve 
the  needs  of  international  traffic' 

After  eliminating  certain  markets,  as 
discussed  above,  in  which  "fill-up"  au- 
thority is  sought,  we  are  left  with  the 
f(^lowing  for  our  consideration  at  this 
time: 

Pan  American:  Los  Angeles-San  Francisco: 
Seattle-San  Francisco;  Seattle-Portland; 
Mlaml-Tampa;  New  York -Washington  Balti- 
more: New  York-Philadelphia. 

Branlff :  Los  Angeles-San  Francisco;  Hous- 
ton-New Orleans;  Washington-Miami;  New 
York-Miami;  New  York-Washington. 

Northwest:  Los  Angeles-San  Francisco; 
Chicago- Washington. 

'We  note  that,  while  Pan  American  cur- 
rently operates  over  the  New  York -San  Fran- 
cisco domestic  sector,  this  market  Is  under 
consideration  In  connection  with  another 
proceeding  (Transcontlnentol  Low-Fare 
Route  Proceeding,  Docket  30356)  and,  there- 
fore, has  not  been  considered  herein. 


A  total  of  ten  different  markets  are  In- 
cluded in  the  above  list.  In  six  of  these 
markets  (New  York- Washington/Balti- 
more, New  York-Philadelphia,  Houston- 
New  Orleans,  San  Prancisco-Los  Angeles, 
Seattle- Portland  and  Miami-Tampa) ,  we 
have  tentatively  concluded  that  the 
grant  of  "flll-up"  authority  cannot  justi- 
fiably be  challenged.*  Pan  American, 
I  Northwest,  and  Branlff  currently  operate 
the  following  round  trip  service  over 
•  these  domestic  flight  segments,"  and  their 
1975  seat  factors  were  as  shown: 


«We  have  not  included  Newark  as  a  hy- 
phenated point  with  New  York  because  we 
are  not  aware  of  any  Newark  operations  by 
Pan  American  or  Branlff  In  connection  with 
International  flights.  However,  Pan  American 
has  operated  In  the  New  York-Baltimore 
market  within  the  last  3  years,  so  we  have  in- 
cluded Baltimore  for  Pan  American. 

» May  1977,  O-A.O.,  International  Edition 
for  all  but  MLA-TPA,  for  which  the  North 
American  Edition  was  used. 


Pan  American 

Branlff 

Northwest 

Market 

..     8F0-LAX 

NY-WAS 

NY-PHL 

SEA-PDX 

MIA-TPA 

N  ¥-WAS 

SFO-LAX 

IAH-M8Y 

SFO-LAX 

Perrice  (round  trips) 

...  13/week 

...  14.6 

.  12/week 

.  25 

.  3/week 

.  10.9- 

1/d 

17.8.. 

IM    . 

.  2H./iw<'ek 

_  1'.).5 

.  .S/week 

.   17.41 

.  1/week 

.  24.4 

.  1/d. 

1M75  seat  factor  (percent). . . 

-  82.8 

.  8.13. 

Moreover,  there  are  numerous  carriers 
providing  substantial  nonstop  service  in 


all  six  of  these  markets  (May  1,  1977, 
O.A.G..  North  American  Edition) : 


Market 


NY-WAS,BAL     NY-PHL      SEA-PDX       MIA-TPA        lAH-MSY       LAX-SFO 


Number  of  nonstop  car- 
riers  

Daily  nonstop  round 
trips 

1975  true  O.  A  D.  plus 
mterline  connecting... 


11 
05 

1,974,420 


1 

21 

118.730 


306,110 


7 

5 

7 

Ifi 

19 

82 

234,390 

3fi8,220 

•1,070,290 

<  This  figure  does  not  include  traffic  rarried  by  the  2  intrastate  carriers  operating  in  the  market. 


We  tentatively  conclude  that  these 
facts  require  the  same  findings  with 
respect  to  these  markets  as  were  made 
in  the  Detroit- Boston  Nonstop  Route 
Proceeding,  i.e..  that  Pan  American, 
Northwest,  and  Branlff  are  presently 
operating  with  a  high  percentage  of  their 
capacity  unfilled  over  these  flight 
sectors,  and  that  the  grant  of  "flll-up" 
authority  will  benefit  the  carriers  and 
the  public  without  imposing  any  sub- 
stantial burden  on  the  incumbents. 
These  are  short-haul  markets  receiving 
extensive  service  by  a  number  of  carriers, 
and  it  is  evident  that  any  operations  by 
Pan  American,  Northwest,  or  Branlff 
would  not  be  provided  for  the  purpose  of 
carrying  local  traffic*  The  amount  of 


■This  Is  particularly  true  with  resiject  to 
the  New  York-Washington  and  New  York- 
PhUadelphla  markets,  since  BranUTs  and 
Pan  American's  New  York  serTlces  are  oper- 
ated at  Kennedy  Airport  and  the  Washing- 
ton services  at  Dulles  Airport.  Tbe  amount 
of  local  traffic  which  wUl  be  diverted  by  such 
services  wUl  undoubtedly  be  very  small.  In 
the  San  Francisco -Los  Angeles  market,  where 
the  turnaround  services  of  the  Intrastate 
carriers  dominate  and  local  fares  are  ex- 
ceptionaUy  low.  It  Is  doubtful  that  "flU-up" 
rights  for  International  carriers  wlU  have 
any  significant  Impact  on  the  state  of  com- 
petition In  the  local  market. 


diversion  from  other  carriers  as  a  result 
of  "flll-up"  rights  is  therefore  likely  to 
be  small. 

Consequently,  we  tentatively  conclude 
that  the  public  convenience  and  neces- 
sity require  that  Braniff,  in  the  New 
York-Washington.  San  Francisco-Los 
Angeles,  and  Houston-New  Orleans 
markets.  Northwest,  in  the  San  Fran- 
cisco-Los Angeles  market,  and  Pan 
American,  in  the  New  York-Washing- 
ton/Baltimore, New  York-Philadelphia, 
Seattle-Portland,  San  Francisco-Los 
Angeles,  and  Miami-Tampa  markets,  be 
authorized  to  transport  persons,  prop- 
erty, and  mail  in  interstate  air  trans- 
portation on  flights  operated  to  overseas 
or  foreign  points  pursuant  to  currently 
effective  certificates.^ 

With  respect  to  the  remaining  four 
presently-operated  markets  set  forth 
above  (Seattle-San  Francisco,  Washing- 
ton-Miami, New  York-Miami,  and 
Chicago-Washington) ,  we  do  not  have 
sufficient  information  available  to  us,  at 


this  time  to  justify  proposing  "fill-up" 
rights  by  show-cause  procedures.  We 
will  be  receptive,  however,  to  requests 
for  further  show-cause  orders  or,  if 
necessary,  evidentifury  hearings,  to  con- 
sider "fill-up"  authority  in  specific 
markets  or  groups  of  markets  upon  a 
reasonable  prima  facie  showing  of  a 
specific  need  for  the  strengthening  of 
international  services  in  situations  where 
such  strengthening  can  be  achieved 
without  serious  injury  to  other  carriers. 
Since  we  may  conclude  that  evidentiary 
hearings  are  required,  the  carriers 
should  also  indicate  which  fiight  sectors 
should  be  considered  first,  and  over 
which  fiight  sectors  "fill-up"  authority 
would  be  of  greatest  benefit  to  them." 
Despite  our  willingness  to  give  further 
consideration  to  "fill-up"  rights  in 
specific  markets  upon  appropriate  mo- 
tions for  hearing  or  show-cause  pro- 
cedures as  indicated  above,  as  a  matter 
of  administrative  convenience  we  are 


'We  further  find  that  Branlff,  Northwest, 
and  Pan  American  are  citizens  of  the  United 
States  within  the  meaning  of  the  Act,  and 
are  fit,  wUUng,  and  able  to  properly  perform 
the  transportation  proposed  herein  and  to 
conform  to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  requirements 
thereunder.  , 


■  We  recognize  that  some  of  these  domestic 
sectors,  as  well  as  some  of  those  we  are 
handling  through  show-cause  procedures, 
occur  on  more  than  one  of  Pan  American's 
certlflcates,  while  the  carrier  may  not  operate 
the  particular  sector  over  each  such  certif- 
icate. Aa  a  result,  It  may  or  may  not  be 
appropriate  to  restrict  the  carriage  of  "fUl- 
up  "  traffic  to  those  flights  operate<t  pursuant 
to  certificates  currently  used  by  Pan  Ameri- 
can to  operate  such  domestic  flight  sectors. 
While  we  are  expressing  no  view  on  sucli 
restrictions  at  this  tlnie,  we  would  expect 
Pan  American  to  address  this  issue  In  any 
motion  for  hearing  it  may  file  pursuant  to 
this  order.  We  have  tentatively  concluded 
that  no  such  restrictions  should  be  Imposed 
with  respect  to  the  flight  sectors  handled 
herein  through  show -cause  procedures  since 
we  do  not  anticipate  any  major  Impact  on 
other  carriers  from  the  award  of  "flU-up" 
rights  in  those  markets. 
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dismissing  the  applications  of  Pan 
American,  Northwest,  auid  Braniff  to  the 
extent  they  are  not  dealt  with  through 
the  show-cause  procedures  employed 
herein. 

We  are  directing  Braniff,  Northwest, 
and  Pan  American  to  file  environmental 
evaluations  with  respect  to  the  routes 
proposed  herein  to  be  handled  by  show- 
cause  procedures.  We  recognize  that  the 
carriers  are  already  conducting  opera- 
tions in  these  markets,  and  that  no 
changes  in  the  current  operations  may 
be  proposed.  If  that  is  the  case,  the  car- 
riers need  only  respond  to  the  requests 
contained  in  §  312.12(c)  of  the  Board's 
Regulations  and  specify  any  such  re- 
quests which  are  inapplicable.  It  is 
possible,  however,  that  an  increase  in 
operations,  change  of  aircraft,  or  modi- 
fication of  fiight  times  will  be  contem- 
plated, and  therefore  we  do  not  consider 
a  waiver  of  the  requirements  of  Part  312 
to  be  appropriate.  Braniff.  Northwest, 
and  Pan  American  will  be  given  30  days 
following  service  of  this  order  to  file 
their  environmental  submissions. 

Finally,  on  January  25.  1977.  the  De- 
partment of  Justice  (DOJ)  filed  a  mo- 
tion to  consolidate  Pan  American's  apr 
plication  for  "fill-up"  authority  with  the 
Transatlantic  Route  Proceeding,  Docket 
25908.  The  major  portion  of  DOJ's  mo- 
tion is  devoted  to  arguments  for  grant- 
ing "fill-up"  authority  to  Pan  American. 
Relevant  to  the  consolidation  issue,  how- 
ever, DOJ  argues  that  the  Transatlantic 
Route  Proceeding  focuses  on  U.S.  do- 
mestic and  international  route  structure 
and  the  economic  viability  of  U.S.  inter- 
national carriers,  and  that  Pan  Amer- 
ican's "fill-up"  application  is  merely  a 
specialized  issue  within  the  framework 
of  that  investigation.  DOJ  also  states 
that  "fill-up"  authority  is  expressly  fa- 
vored in  the  statement  entitled  Interna- 
tional Air  Transportation  Policy  of  the 
United  States,  which  was  referred  to  as 
a  guideline  for  the  Board  when  the 
Board's  Transatlantic  decision  was  re- 
turned by  the  President.  Finally,  with 
no  supporting  explanation,  DOJ  asserts 
that  the  ends  of  justice  can  only  be 
served  by  considering  Pan  American's 
interests  in  the  context  of  the  Trans- 
- atlantiq^Route  Proceeding,  and  that  such 
consideration  would  not  unduly  delay 
that  proceeding.  The  motion  is  opposed 
by  American,  DeUa,  Flying  Tiger.  North- 
west Pan  American,  TWA,  and  United 
and  condittepally  supported  by  Sea- 
board. Branim.  takes  no  position  either 
for  or  against\he  motion,  asking  only 
that  the  question  of  "fill-up"  rights  be 
resolved  expeditiously. 

DOJ's  motion  must  be  denied.  We  see 
no  necessary  connection  between  the 
question  of  "fill-up"  authority  and  the 
issues  in  the  Transatlantic  case.  Signifi- 
cantly, not  one  of  the  three  applicants 
for  "fill-up"  rights  supports  DOJ's  mo- 
tion. Moreover,  we  disagree  with  those 
arguments  which  require  the  assumption 
that  Pan  American's  needs  should  be 
considered  to  the  exclusion  of  all 
other  carriers  seeking  similar  domestic 
authority. 


NOTICES 

Interested  persons  will  be  given  60 
days  following  adoption  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets,  and  to  support  such 
objections  with  detailed  economic  anal- 
ysis. If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state,  in  de- 
tail, why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  General, 
vague,  or  unsupported  objections  will 
nq^  be  entertained. 

During  the  same  period  prescribed 
above,  we  will  expect  Braniff.  Northwest, 
and  Pan  American  to  file  with  the  Board 
an  estimate,  with  supporting  data,  of 
the  annual  gross  transport  revenue  in- 
crease for  the  first  full  year  of  opera- 
tions to  result  from  the  award  proposed 
herein.  This  data  is  necessary  for  the 
purpose  of  computing  the  license  fee 
pursuant  to  §  389.24(a)  (2)  of  the  Boards 
regulations. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  issue  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions stated  herein  and  authorizing 
Braniff  Airways,  Inc..  in  the  New  York- 
Washington.  San  Francisco-Los  Angles, 
and  Houston-New  Orleans  markets. 
Northwest  Airlines.  Inc.,  in  the  San 
Francisco-Los  Angeles  market,  and  Pan 
American  World  Airways.  Inc.,  in  the 
New  York-Washington /Baltimore,  New 
York  -  Philadelphia,  Seattle  -  Portland, 
San  Francisco-Los  Angeles,  and  Miami- 
Tampa  markets  to  transport  persons, 
property,  and  mail  in  interstate  air 
*ransportation  on  fiights  operated  in 
foreign  and  or  overseas  air  transporta- 
tion pursuant  to  currently  effective 
certificates; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein  shall,  within  60  days  after 
the  date  of  adoption  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  A  attached  here- 
to, a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  such  evidence  as  Is  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  may  be  filed  21  days 
thereafter; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board ; ' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action: 

•All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  recon- 
sideration of  this  order  will  be  entertained. 
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5.  The  applications  of  Braniff  Airways, 
Inc.,  in  Docket  30068,  Northwest  Air- 
Imes,  Inc.,  in  Docket  30067,  and  Pan 
American  World  Airways.  Inc.,  in  Docket 
29952.  to  the  extent  not  discussed  in 
paragraph  1  above,  be  and  they  hereby 
are  dismissed;  '" 

6.  The  motions  of  Pan  American  World 
Airways,  Inc.,  Braniff  Airways.  Inc..  and 
Northwest  Airlines.  Inc..  for  leave  to  file 
otherwise  unauthorized  documents  t>e 
and  they  hereby  are  granted ; 

7.  The  petition  of  the  Fairfax  County 
Economic  Development  Authority  for 
leave  to  intervene  in  Docket  29952  and 
the  petitions  of  Hughes  Airwest  for  leave 
to  inten-ene  in  Dockets  29952.  30067.  and 
30068  be  and  they  hereby  are  disoiissed 
as  moot;  " 

8.  The  motions  of  United  Air  Lines. 
Inc..  to  dismiss  the  applications  in 
Dockets  29952.  30067.  and  30068  be  and 
they  hereby  are  denied ; 

9.  To  the  extent  not  considered  in 
paragraph  1  above,  the  motion  of  Pan 
American  World  Airways.  Inc.,  for  hear- 
ing on  its  application  in  Docket  29952 
be  and  it  hereby  is  denied; 

10.  The  motions  of  Braniff  Airways. 
Inc..  and  Northwest  Airlines.  Inc.,  to 
consolidate  their  applications  in  Dockets 
30068  and  30067,  respectively,  with  the 
application  in  Docket  29952.  to  the  ex- 
tent not  granted  in  paragraph  1  above, 
be  and  they  hereby  are  dismissed  as 
moot; 

11.  The  motion  of  the  Department  of 
Justice  to  consolidate  the  application  in 
Docket  29952  with  the  Transatlantic 
Route  Proceeding,  Docket  25908,  be  and 
it  hereby  is  denied; 

12.  Braniff  Airways,  Inc..  Northwest 
Airlines,  Inc.,  and  Pan  American  World 
Air\^ays.  Inc..  be  and  they  hereby  are 
directed  to  file  environmental  evalua- 
tions and  estimates  of  gross  transport 
revenue  increases  in  accordance  with  this 
order  within  30  days  of  the  date  of  serv- 
ice of  this  order;  and 

13.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
attached  hereto  as  well  as  all  other  cer- 
tificated air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

Appendix  A 

DOCKET  299S2 — APPLICATION  OF  PAN  AMERICAN 
WOSLO    AIRWAYS 

Motion  of  United  Air  Lines  to  dismiss. 

Motion  of  Pan  American  World  Airways 
for  hearing. 

Answers  in  support:  Braniff  Airways:  Sea- 
board World  Airlines;  Council  on  Wage  and 


'  However,  we  are  not  dismissing  that  por- 
tion of  Pan  Americans  application  that 
seeks  'fill-up"  authority  in  the  New  York- 
Dallas  Ft.  Worth  market.  That  a.spect  of 
the  carrier's  application  will  be  dealt  with 
In  an  order  that  will  be  i,ssued  shortly. 

"  Although  we  are  dismissing  their  peti- 
tions for  leave  to  intervene  since  we  are  not 
Instituting  an  evidentiary  proceeding.  Fairfax 
and  Airwest  will,  of  course,  be  entitled  to 
respond  to  this  show-cause  order. 
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Price  SUblUty:  nnlted  States  Department  of 
Commerce:  TTnlted  States  Department  of 
Justice;  TTnlted  States  Department  o€  Trans- 
potatkm;  City  of  DaUas.  City  of  Fort  Wortb, 
Dallas  CttamJber  of  Commerce,  Fort  Wcrtta 
Area  Chamber  of  Commerce. '  North  Texas 
Commission;  Fairfax  County  Economic  De- 
velopnent  Authority:  Oreater  Miami  Traffic 
AssocUtlon;  City  of  Philadelphia  and  the 
Oreater  Philadelphia  Chamber  of  Commerce; 
City  of  Portland,  Portland  Chamber  of  Com- 
merce, Portland  Freight  Traffic  Association, 
Port  of  Portland:  Tampa  Bay  Area  Parties; 
and  Commonwealth  of  VtrglnUL 

Letters  In  support:  Chicago  Association  of 
Commerce  and  Industry:  City  of  New  York; 
Puget  Sound  Traffic  Association;  and  Oreater 
San  Francisco  Chamber  of  Commerce. 

Answers  In  opposition:  Allegheny  Airlines; 
American  Airlines;  Continental  Air  Lines; 
Delta  Air  Lines;  Eastern  Air  Lines;  National 
Alrllzies  (consolidated  answer  to  application 
and  motion  of  P'-n  American  World  Alrwa3rs) ; 
Texas  International  Alrhnes:  Trans  World 
Airlines;  United  Air  Lines;  and  Western  Air 
Lines. 

Answer  neither  In  support  nor  In  opposi- 
tion :  Northwest  Alrllxtes. 

Motion  for  leave  to  file  an  otherwise  un- 
authorized doc\mient  and  reply  of  Pan  Amer- 
ican World  Airways  to  answers  In  opposition. 

Motion  for  leave  to  file  an  otherwise  un- 
autborlaed  document  and  response  of  Bran- 
ur  Airways  to  refMy  of  Pan  American  World 
Airways. 

Motion  for  leave  to  file  an  otherwise  un- 
authorized docuntent  and  response  of  North- 
west Airlines  to  reply  of  Pan  American  World 
Airways. 

Petitions  for  leave  to  Intervene:  Fairfax 
County  Economic  Development  Authority; 
and  Hughes  Alrwest. 

Motion  of  United  States  Department  of 
Justice  to  consolidate  application  of  Pan 
American  World  Airways  in  Docket  20062  with 
the  Tranaatlantic  Route  Proceeding,  Docket 
2fi96a. 

Answers:  American  Airlines;  Braniff  Air- 
ways; Delta  Air  Lines;  Flying  Tiger  Line; 
Northwest  Airlines;  Pan  American  World 
Airways;  Seaboard  World  AlrUnes;  Tnuas 
World  AlrUnes;  and  United  Air  Lines. 

DOCKTr    30087 — APPLICATION    OF    NOKTHVTXgT 
AlaUNKS 

Motion  of  United  Air  Lines  to  dismiss. 

Answer  of  Delta  Air  Lines  in  support  of 
motion  of  United  Air  Lines. 

Motion  of  Northwest  Airlines  to  consolidate 
its  application  in  Docket  30067  with  the  ^- 
plicatlon  of  Pan  American  World  Airways  In 
Docket  29952. 

Answers  in  opposition:  Trans  World  Air- 
lines; and  United  Air  Lines. 

Petition  for  leave  to  intervene:  Hughes  Alr- 
west. 


DOCKET  300Sa 


-APPUCATlOIf    or    BRANXFF 
AIBWATS 


Motion  of  United  Air  Lines  to  dismiss. 

Answer  of  Delta  Air  Lines  In  support  of 
motion  of  United  Air  Lines. 

Motion  of  Braniff  Airways  to  consolidate  Its 
application  in  Docket  30068  with  the  appli- 
cation of  PaA  American  World  Airways  In 
Docket  29SU. 

Answers  in  opposition:  National  Airlines 
•  consolidated  answer  to  applleatlon  and 
motion  of  Braniff  Airways) ;  Trans  World  Air- 
lines; and  United  Air  Lines. 

PeUtlon  for  leave  to  Intervene:  Hughes 
Alrwest. 

I FR  Doc.77-iaaaO  PUed  6-3-77;8 :45  am] 


NOTICES 

[Docket  Mo.  S7S73;   Agreement  CAB  26660; 
Order  T7-4-136) 

IHTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  April 
27.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412  (a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  17th 
Meeting  of  the  TC3  Specific  Commodity 
Rates  Board  held  in  Geneva  on  March  7, 
1977. 

The  agreement  would  add  and  cancel 
certain  specific  commodity  rates  to/frwn 
Guam  as  well  as  make  various  changes 
to  specific  c<Mnmodity  descriptions  as 
shown  in  the  Attachment  and  establish 
specific  commodity  rates  for  several 
Items  te  apply  between  various  world 
maricets  outside  of  air  transportation. 
We  will  approve  the  new  rates  to/from 
Guam  and  the  descriptions  which  have 
general  ein>lication  within  air  transpor- 
tation as  defined  by  the  Act  but  will  dis- 
claim jurisdiction  with  respect  to  the 
new  rates  which  involve  points  solely 
outside  of  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  *he  Board's  Regulations, 
14  CFR  385.14: 

1.  It  Is  not  found  that  the  specific 
commodity  rates  listed  in  the  Attach- 
ment, as  well  as  the  new  specific  ccxn- 
modlty  descriptions  incorporated  in 
Agreement  CAB  26550,  which  have  gen- 
eral application  in  air  transportation  as 
defined  by  the  Act,  are  adverse  to  the 
public  Interest  or  in  violation  of  the  Act. 

2.  It  is  not  found  that  the  specific 
commodity  rates  incorporated  in  Agree- 
ment CAB  26550  which  involve  trans- 
portation solely  between  foreign  points 
affect  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  CAB  26550 
set  forth  in  the  Attachment  which  have 
general  application  in  air  transportation 
as  defined  by  the  Act,  be  and  hereby  are 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
to  bec(Mne  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing;  £uid 
(c)  where  a  specific  commodity  rate  is 
published  for  a  specified  minimum 
weight  at  a  level  lower  than  the  general 
commodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  specific 
commodity  cute,  the  specific  commodity 
rate  shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen- 
eral commodity  rate  level;  and  , 


2.  Jurlsdictkm  be  and  hereby  is  dis- 
claimed with  re^Kct  to  that  portkn  at 
Agreement  CAB  26550  described  In  find- 
ing paragraph  2  above. 

Persons  entitled  to  petition  the  Boeud 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petiticsis  within  ten  days  alter 
the  date  of  service  of  this  order. 

This  order  shall  be  ^ectlve  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petltioa 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  moticm. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

Attachment. — Agreement  CAB  26550 


lATA 
commod- 
ity item 
No.' 


Specific  commodity 
rate* 

Cents  per  Minimum 

kilogram    weight  in 

kilograms 


Market 


RATES  ADDED  CNDSB  ElOBTtNO  COMMODnT 
DESCRimONS 


0006 


1020 


186 
61 

109 
M 

M 

» 

m 

80 

n4 

66 

416 


500 

too 

600 
800 
600 
260 
800 
100 
260 
600 
260 
600 
100 


Bangkok  to  Ouam. 
Onam  to  Okinawa. 
Hon^  Kong  to  Ouam. 
Manila  to  Ouam. 
Okinawa  to  Qnam. 
Osaka  to  Ouam. 

Taipei  to  Ouam. 


Tokyo  to  Ouam. 
Sydney  to  Guam. 


RATES  CANCELSD  UNDEB  EXISTTNG  COMMOOITT 
DESCKimONS 


0003 


0006 


DEaCKimONB 

280  Osaka  to  Ouam. 

100  Taipei  to  Ouam. 
280 

280  Tokyo  to  Onam. 

600  Bangkok  to  Ouam. 

800  Ouam  to  Okinawa. 

100  Hong  Kong  to  Onam. 

800  Maaila  to  Onam. 

800  Okinawa  to  Ouam. 

100  Osaka  to  Ouam. 

800  Taipei  to  Ouam. 

600  Tokyo  to  Ouam. 


'  See  applicable  tariffs  for  complete  dhmnodity 
descriptions. 

>  BnDject  to  applicable  currsncy  eonversion  lacton  m 
shown  in  tarifls. 


Item  No. 


Description 


003 

Foodstnlls.' 

0006 

Foodstufls,  spices  and  beverages.' 

0381 

Prawns.* 

0385 

Turllea.' 

1020 
4465 

Remt^raton,  traeiers,  eloUies  driers,  washing 

machines,  and  stoves.'  > 

6103 

Vitamins  and  anUbiotlcs.' 

««8Q 

Agarbathis.' 

8275 

8283 

Do.» 

9078 

Empty  metal  cans.* 

9641 

Animal  identification  ear  tags  sad  marking 

dyes.« 

•no 

FomitnTB  and  furniture  parts.' 

8810 

FurmtncB.' 

>  Deleted. 

>  Area  of  application  changed. 

>  Description  changed. 

« New  rate. 
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[Docket  No.  27673;  Agreement  CJiS.  36858: 
Omer  T7-4-1S6) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  imder  delegated  authority 
April  27.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  -(the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA) .  The 
agreement  was  adopted  at  the  23d  meet- 
ing of  the  Joint  Specific  Commodity 
Rates  Board  held  In  Geneva,  Switzer- 
land, on  March  8-11,  1977,  has  been  as- 
signed the  above  C.A.B.  agreement 
number. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro- 
poses revisions  to  the  specific  commodity 
rates  structures  applicable  on  the  North 
Atlantic,  North/Central  Pacific,  and 
South  Pacific  market  Eireas.  These  revi- 
sions are  outlined  in  the  attachments 
hereto,  and  reflect  reductions  from 
otherwise  applicable  greneral  cargo  rata*. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act:  Pro- 
vided, That  approvsd  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  26558  is  approved:  Pro- 
vided, That:  (a)  Approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications;  (b) 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  fUlng;  and  (c)  where 
a  specific  commodity  rate  is  published 
for  a  specified  minimum  weight' at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where 
a  general  commodity  rate  is  published 
for  a  greater  minimum  weight  at  a  level 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  gresiter  minimum 
weights  at  the  {m}plicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  alter 
the  date  of  service  of  this  order. 

"nils  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  pe- 
tition for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  (HXler 
on  its  own  motion. 

This  order  will  be  published  In  the 
Pbdsral  Recistkr. 


NOTICES 

Attachment   I,  II.  and  III. — Affmtnmt 
•  CA  R  J6r,r>8 
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Specific  commodity 
rate 


lATA 

commod-  ■ 

ity  item     Cents  per  Minimum 

No.<        kilogram   weight  in 

kUograms 


Market 


Specific  commodity 
rat*  • 


l.VTA 

commod-  - 

ity  item     Cents  per  Minimum 

No.>        kilofcram    weight  in 

kitouams 


Martet 


A'orfik  AUantie 

KATES  ADDED  rKDES  EXISTING  roUMODITT  DESCBIPTIOKS 


9993 


0003 


0007 
0326 
1024 
1026 


1102 
1192 


1204 


I23i 

12il 


1407 

2206 
3341 


4204 

7124 
8166 

9009 

9078 
9516 

<.>56» 
9095 


'232 

>222 

•ISO 

•03 

•320 

111 

111 

114 

114 

108 
111 

114 
111 
117 
114 

•US 
•146 

•  146 

121 
217 

104 

110 
•310 

•290 
•270 

•250 
•310 

•290 
•153 

•310 

•  165 

•160 

nr, 

107 
•87 

•102 

•  112 
•146 

84 
«2» 

•  190 
•163 

•153 

•277 


aoo 

500 
500 
500 
100 
1.000 

1.000 

1.000 

1.000 

1,000 
1.000 

1.000 
1,000 
1,000 
1.000 
1.000 
500 
500 

500 

aoo 

1.000 

500 
500 

1,000 
500 

1.000 
500 

1. 000 
200 

,tOO 

.wo 

500 
100 

200 
1.000 

."iOO 

.•iOO 
JOU 

MO 
l.UOO 

300 
200 

300 
45 


Jobanmsburg  to 
New  York. 

Do. 
Lisbon  to  New  York. 
Lusaka  to  New  York. 
New  York  to 

Amsterdam. 
New  York  to 

Brussels. 
New  York  to 

Frankfurt. 
New  York  to 

Hamburg. 
New  York  to  London. 
New  York  to 

Madrid. 
New  York  to  Milan. 
New  York  to  Paris. 
New  York  to  Rome. 
New  York  to  Zurich. 
Athens  to  New  York. 
Beirut  to  New  York. 
Tel  Aviv  to  New 

York. 
Beirut  to  New  York. 
Damascus  to  New 

York. 
New  York  to  Malta. 
Beirut  to  New  York. 
Johannesburg  to 

Los  Angeles. 

Johannesburg  to 
New  York. 

Jobannesbui]g  to 
San  Francisco. 

Copenbagen  to  New 

York. 
New  York  to  Lagos. 
Tel  Aviv  to  New 

York. 

New  York  to 
Budapest. 

New  York  to 

Copenhagen. 
Copenhagen  to  New 

York. 

Tel  Aviv  to  New 

York. 
New  York  to  ListxMi. 
Addis  Al)aba  to 

New  York. 
Beirut  to  New  York. 
Tel  Aviv  to  New 

York. 

Beirut  to  New  York. 


RATES  CHANOKD  UNDEX  EXISTING  COUMODITY 
DESCBIPTIOM 


Phyllis  T. 


Katlok, 
Secretary. 


0007 

0602 

1407 

2102 
2206 
3405 

3969 

4479 
9215 


'87 

1«4 

•135 
•310 
•106 
•101 
•104 
•99 
•145 

•190 
•118 


500 

1.000 

100 

1.000 
500 

.■no 

1,000 

soo 

1,000 

soo 

.■xn 

900 


Palma,  Maiorcs,  to 

New  York. 
New  York  to 

Barcelona. 
Copenliagen  to  New 

York. 
Beirut  to  New  York. 
New  York  to  Lagos. 
Lyons  to  New  York. 

Paris  to  New  York. 

Tel  ATiT  to  New 
York. 
Do. 
C^nhagen  to  New 


•305 

•2M 
'270 

'300 

'245 
'300 

'24.S 
'300 

'  245 
'306 
'2S0 
'296 
'240 
'296 

'310 

'  •>  v> 


100 

.iOO 
100 

100 

.V)0 
100 

.TOO 
100 

:ao 

100 
."lOO 
100 

.TOO 

lUO 

100 

jIlO 


Abu  Dhabi  to  New 
York. 

Paehdad  to  New 

York. 
Bahrain  to  New 

York. 

Dhahran  to  New 
York. 

Doha  to  New  York. 

Dubai  to  New  York. 

Jeddah  to  New  York. 

Kuwait  to  New 

York. 
Muscat  to  New  York. 


RATES  CANTCI-SD  rVDEB  rxiSTINO  COMMODrrT 

DBSfRimONS 


0007 soo 

100 

200 

„ 500 

500 

500 

500 

500 

500 

500 

,wo 

500 

500 
500 

500 

- soo 

500 

500 

200 

500 

500 

500 

500 

500 

500 

500 

500 

_ 500 

500 

500 

0602 1.000 

1.000 

1,000 

1.000 

1,000 

1,000 

'       1.000 

1.000 

1,000 

1,000 

1.000 

1,000 


Amsterdam  to  New 

York. 
Beira  t*  New  York. 

Belfast  to  New  York. 
Belgrade  to  New 

York. 
Berlin  10  New^  York. 
Bremen  to  New  York. 
Bristol  to  New  York. 
Brussels  to  New 

York. 
Budapest  to  New 

York. 
Cardifl  to  New  York. 
Copenhagen  to  New 

York. 
Edinburgh  to  New 

York. 
Frankfurt  to  New 

York. 
Glasgow  to  New 

York. 
Hamburg  to  New 

York. 
Hanover  to  New 

York. 
Innsbruck  to  New 

Y(M-k. 
Jotiannesburg  to 

New  York. 
Leeds  to  New  York. 
Llni  to  New  York. 
Luxemboorg  to  New 

York. 
Manchester  to  New 

York. 
Munich  to  New  York 
NewcasUe  to  New 

York. 
Nuremberg  to  New 

York. 
Prague  to  New  York- 
Salzburg  to  New 

York. 
Stuttgart  to  New 

York. 
Vienna  to  New  York. 

New  York  to  Belfast- 
New  York  to  Bergen- 
New  York  to  Dublin. 
New  York  to 

Ootbenburg. 
New  York  to 

Helsinki. 
New  York  to 

Innsbruck. 
New  York  to 

Kristiansand. 
New  Yoft  to  Urn. 
New  York  to 

Laxemboorg. 
New  York  to  Ljroos. 
New  York  to  tlalmo. 
New  York  to 

Pragtie. 
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lATA 

com  mod- 

ity  item 

No.' 


Specific  commodity 
rate' 

Cents  per  Minimum 

kilogram   weight  in 

kilocrams 


Market 


1,000 

1.000 

1,000 

1,000 

2202 500 

3075 1.000 

1,000 

1.000 

1.000 

1,000 

1,000 

1.000 

1,000 

1,000 

•   1,000 

— ♦ 1.000 

1,000 

4201 100 

200 

500 

4416 500 

1.000 
500 

1,000 
4«09 300 

300 
300 

4700 100 

4814 1,000 

1,000 

1,000 

1.000 
1.000 

1.000 

1,000 

I.OOO 

1.000 

1.000 
1.000 
1.000 

1.000 

1.000 

1.000 
1.000 

1.000 

4951  2,000 

2,000 

2,000 

•  2,000 

3,000 
2.000 

2,000 

2.000 

2,000 

8,000 
2,000 

2,000 

3,000 


New  York  to 

Salzburg. 
New  York  to 

Shannon. 
New  York  to 

Tripoli. 
New  York  to  Tunis. 
Barcelona  to  New 

York. 
Amsterdam  to/from 

New  York. 
Belfast  to/from  New 

York. 
Belgrade  to/from 

New  York. 
Brussels  to/from 

New  York. 
Cardiff  to/from  New 

York. 
Edinburgh  to/from 

New  York. 
Glasgow  to/from 

New  York. 
Leeds  to/from  New 

York. 
Lyons  to/from  New 

York. 
Manchester  to/from 

York. 
Munich  to/from  New 

York. 
Newcastle  to/from 

New  York. 
New  York  lo 

Salisbury. 


Bulawayo  to  New 
York. 

Salisbury  to  New 
York. 

New  York  to 

Belgrade. 
New  York  to  Bristol. 
New  York  to 

Glasgow. 
New  York  to 

Salisbury; 
New  York  to 

Amsterdam. 
New  York  to 

Belfast. 
New  York  to 

Belgrade. 
New  York  to  Bergen. 
New  York  to 

Cardiff. 
New  York  to 

DubUn. 
New  York  to 

Edinburgh. 
New  York,  to 

Olaagow. 
New  York  to 

Kristiansand. 
New  York  to  Leeds. 
New  York  to  London. 
New  York  to 

Luiembourg. 
New  York  to 

Manchester. 
New  York  to 

Newcastle. 
New  York  to  Prague. 
New  York  to 

Shannon. 
New  York  to 

Stavanger. 
New  York  to 

Belv^e. 
New  York  to  Berlin. 
New  York  to 

Bremen. 
New  York  to 

Copenhagen. 
New  York  to 

Hanover. 
New  York  to 

Lttxembourx. 
New  York  to 

Manchester. 
New  York  to  Manloh. 

New  York  to 

Nuremberg. 
New  York  to 
Stuttgart. 


Specific  commodity 
rate" 


lATA 
commod- 
ity item     Cents  per  Mininiam 
No.'        kilogram   weight  in 
kilograms 


Market 


6.500 
7113 

9516 


100    New  York  to  Kuwait. 
100    New  York  to/from 

Salisbury. 
100    Addis  Ababa  to 

New  York. 


North  and  Central  Pacific  I 

KATES  ADDED  UNDER  EXISTING  COMMODITY  DESCRlPTIOlts 


1403 
1421 
1470 
4120 


4328 
4416 

4505 
4702 


8001 

8207 
9202 


•200 
187 
'HI 
'106 
»150 

375 

MO 


330 

'SOB 

aas 

»8W 

•167 

•199 
•280 


•280 

•280 
•280 

<280 

«280 

•280 

•248 

•225 
•210 

•  235 

•225 

•  248 
•210 
•235 
•320 

286 

276 
227 
205 

aoB 


20O 

500 

1,000 

1,000 

1,000 

100 

100 

500 
lOQ 

100 
500 
100 

500 
2,000 

2.000 
100 

100 

100 
100 
100 

100 

100 

100 
500 

500 
1.000 
1,000 

500 

500 
1,000 
1.000 

500 

oOO 

100 
200 
.VX) 

500 


Miami  to  Tokyo. 

Honolulu  to  Osaka. 

Honolulu  to  Tokyo. 

Los  Angeles  to 
Tokyo. 

New  York  to 
Bangalore. 

New  York  to  Bom- 
bay. 

New  York  to 

Calcutta. 
New  York  to  Delhi. 

New  York  to 
Madras. 

Los  Angeles  to 

Tokyo. 
New  York  to  Toky». 
Bombay  to  Los 

Angeles. 
Bombay  to  New 

York. 
Delhi  to  Los  Angelet. 
Delhi  te  New  York. 
Bombay  to  Los 

Angeles. 
Bombay  to  New 

York. 
Delhi  to  Los 

Angeles. 
Delhi  to  New  York. 
Los  Angeles  to 

Kuala  Lam  pur. 


New  York  to  Kuala 
I.ampur.  ' 


Bombay  to  Los 

Angeles. 
Bombay  to  New 

York. 
Delhi  to  New  York. 

Bombay  to  New 

York. 
Delhi  to  New  York. 


RATES    CHANGED    UNDER    EXISTINQ    COMMODITY 
DEaCSIFTIONS 


2502 
4204 
7110 
9202 


•147 

•184 
>234 

>270 
>204 

•244 

>260 

>297 


2, 000    Manila  to  Los 

Angeles. 
2,0CO    Manila  to  New  York. 
^00    Manila  to  Los 

Angeles. 
200    Manila  to  New  York. 
100    Manila  to  Los 

Angeles. 
100    Manila  to  New  York. 
100    Manila  to  Los 

Angeles. 
100    Manila  to  New  York. 


RATES   CANCELED    UNDER    EXISTING   COMMODrTY 
OESCKimONS 


1024 200    Singapore  lo  Los 

Angeles. 

1026 jOO    Singapore  to  New 

1,000        York. 
1,500 

4120 45    New  York  to 

Bangalore. 
4.5    New  York  to 
Bombay. 


Specific  commodity 
lATA  rate « 

commod 

ity  item    Cents  per  Minimum 

No.'        kilogram   weight  in 

kilograms 


Market 


4302 
4427 

7062 

8001 

8207 

9207 
9601 


45    New  York  to 

Calcutta. 
45    New  York  to  Delhi. 
300    Bombay  to  New 

York. 
300    Bombay  to  Los 

Angeles. 
300    Bombay  to  New 

York. 
300    Delhi  to  Los  Angeles. 
300    Delhi  to  New  York. 
100    Bombay  to  New 

York. 
100    Delhi  to  New  York. 
200    Bombay  to  New 

York. 
500    Bombay  to  New 

York. 
.500    Delhi  to  New  York. 
500    Bombay  to  New 

York. 


South  Pacific 

RATES  ADDED  UNDER  EXISTING  COMMODITY  DESCRIPTIONS 


0300 

0326 

1100 

1400 

4375 
7047 

7067 


Mil 

•133 

'75 
•83 

'172 

125 

•275 
177 

125 


2,500 

2,500 

1,000 
1,000 

1,000 

1,000 

1.000 
1.000 

1.000 


Perth.  West  Australia, 

to  Honolulu. 
Perth,  West  Australia, 

to  Los  Angeles. 
Papeete  to  Honolulu. 
Papeete  to  Los 

Angeles. 
Melbourne  to  New 

York. 
Auckland  to  Los 

Angeles. 
Sydney  to  New  York. 
Melbourne  to  New 

York. 
Auckland  to  Los 

Angeles. 


RATES  CHANGED  UNDER  EXISTING  COMMODITY 
DESCRIPTIONS 


1402  1125  1,000    Auckland  to  Los 

Angeles. 
9512  112  100    Nandi  to  Honolulu. 


'  See  applicable  tariffs  for  commodity  descriptions. 
»  Expires  Mar.  31,  1978. 
•Expires  Dec.  31.  1977. 

•  Expires  June  30,  1978. 

•  Expires  Sept.  30,  1977. 

•  Expires  May  31.  1977. 
'  Expires  Dec.  31,  1978. 
«  Expires  Sept.  29.  1977. 

NoTE.s.— Rates  are  subject  to  applicable  currency  con- 
version factors  as  shown  in  tariffs. 

Attachment  IV. — Agreement  CAB  26358, 
specific  commodity  descriptions 


lATA 

commodity 

item  No. 


Description 


0716 
0300 
0300 

0326 
0326 
0356 
0356 

1192 
1238 


1251 
1403 
1478 
3129 
4108 
4304 

4326 
4409 


Chocolate  and  chocolate  manufactures.' 

Fish  and  seafood. - 

Fish  and  seafood — excluding  fish,  live, 
inedible.' 

Fish.' 

Fish — excluding  live,  inedible.' 

Fish,  crabs,  and/or  shrimps.^ 

Fish,  crabs,  andyor  shrimps — excluding 
fish,  live,  inedible.' 

Sheepskins.' 

Leather  manufactures,  namely:  Bags, 
balls,  belts,  billfolds,  handbags,  suit- 
cases, attache  cases,  pochettes,  purses,, 
wallets,  harness,  and  saddlery.' 

She«pskin/hide  car  seat  covers  and  rugs.'j 

Cut  flowers,  foliage,  cuttings.' 

Potted  plants.'  •  I 

Safety  razors  and  blades.< 

Aircraft  fiarts.  excluding  aircraft  engines.'  ' 

Office  machinery,  office  equipment,  andi 
supplies  appertaining  thereto.' 

Electronic  data  storage.* 

Electrodes.' 
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I.'V.TA 

commodity 
item  No. 


Description 


4413  Radios,  televisions,  record  players,  tape 
recorders  players,  loudspeakers,  ampli- 
fiers, and  accessories  thereof.* 

4504    Semiconductors.' 

4737    Petrol  dispensing  pumps.'  ' 

6206    Xanthophyll  coneeniraie,' 

|211    Datura  extract.' 

7047    Transfers  (decaloomania).' 

7122    Technical  and  textbooks.'  ' 

7124  Instruction  manuals  and  catalogs— exclud- 
ing magnetic  tapes.* 

8166  Plastic  bags  for  medical  use.  namely: 
colostomy  bags.' 

827,5    Phonograph  records. - 

8282  Do.' 

8369  Spectacles.* 

8370  Lenses,  frames,  and  sunglasses.' 
8370    Spectacles.' 

9078    Freezing  packs.* 

921.5    Building  bricks  (toys),  made  of  plastic' 

924.5    Golfing  equipment.' 

9569  Plastic  and  wood  articlee,  consisting  of 
rocks,  boxes,  and  flasks.' ' 

mio    Furniture  and  furniture  parts.' 

9910    Furniture.' 

9971  Building  materials  and  tools,  including 
fixtures  and  fittings.' 

!t97.5  Pipes,  nibber  fenders,  rubber  hose,  and 
industrial  gloves.' ' 

9993  Removal  of  household  goods  and  personal 
effects — (A)  Household  goods,  used,  not 
for  resale;  (B)  Personal  effects,  consisting 
of  wearing  apparel,  cosmetics,  toilet  arti- 
cles, and  articles  worn  by  an  individual, 
used,  not  for  resale,  when  in  mixed  ship- 
ments with  the  commodities  in  (A) 
above,' 


'  Area  of  application  changed. 

5  Delete. 

'  Changed  description. 

« New  description. 

(FR  Doc.77-12703  Filed  6-3-77:8:*5  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EMORY  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decisicoi  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  sectlc«i  6  (c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  ol  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regiila- 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs.  Departnvent  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00063.  Applicant: 
Emory  University,  Chemistry  Depart- 
ment, 1515  Pierce  Ave.,  Atlanta,  Ga. 
30322.  Article:  NMR  Coherent  Pulse 
Spectrometer,  CPS-2  Manufacturer: 
Spin  Lock  Ltd.,  Canada.  Intended  use  of 
article :  The  article  Is  intended  to  be  used 
to  measure  water  proton  relaxaticm  times 
(T,,  Tip,  and  T,)  of  suspensions  of  red 
and  white  blood  cells  for  the  purpose  of 
more  fully  characterizing  disease  proc- 
esses in  blood  (particularly  sickle  cell 
anemia,  hereditary  spherocytosis,  leu- 
kemia and  drug  resistant  cell  lines  > . 
Measurements  of  water  proton  exchange 
across*the  membranes  of  blood  ceUs  can 
be  made  by  utilizing  these  relaxaticsi 
parameters. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (October  25, 
1976. 

Reasons:  The  foreign  article  pro- 
vides the  capability  to  measure  the 
parameter  T/""  (T,  in  the  rotating 
frame).  The  Department  of  Hesilth. 
Education,  and  Welfare  (HEW)  advises 
In  its  memorandum  dated  March  22. 
1977  that  (1)  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used 
and  (2)  it  knows  Qf  no  domestic  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes  which  was  available  at 
the  time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Prograrn  No.  ll.lOfi,  Importation  of  Duty- 
Free  Educationai  and  Scientific  Materials) 

Richard  M.  Sep? a. 
Director,  Special 
Import  Programs  Division. 

(FB  Doc.77-12776  Filed  6-3-77;8:46  am] 


investigation  are  in  the  general  class  of 
the  ad%ancement  of  technology  in  cen- 
tral receiver  solar  energ>'  systems  and 
high  temperature  materials  behavior. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  direct  solar  radiation  energy  source 
capable  of  generating  superheated 
steam.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  April  7.  1977  that  (I)  the  specifi- 
cation of  the  article  described  above  is 
pertinent  to  the  applicants  intended 
purposes  and  ( 2 )  it  knows  of  no  domes- 
tic instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11  105,  Imoortation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director.  Special 
Import  Programs  Division. 

|FR  Doc.77-127r7  Filed  6-3-77;8:45  am) 


GEORGIA  INSTITUTE  OF  TECHNOLOGY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  •  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00051.  Applicant: 
Georgia  Institute  of  Technology.  225 
North  Avenue.  NW..  Atlanta.  Georgia 
30332.  Article:  One  (1)  each  Solar  Pilot 
Plant.  Manufacturer:  Societa  Generale 
Electro  Ansaldo  Meccanica  SPA.  Italy. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  direct 
solar  radiation  as  an  energy  source.  Ex- 
periments to  be  conducted  are  expected 
to  include  steam  generation,  heliostat 
characterization,  air  cycle  demonstra- 
tion, sodium  loop  {^plication  helium 
cycles,  oil  cooling,  etc.  Additional  re- 
search areas  applicable  to  this  facility 
include  thermal  storage,  high  tempCTa- 
ture  metals,  coatings  and  ceramic  tech- 
nology, etc.  The  primary  objectives  of 


NATIONAL  INSTITUTES  OF  HEALTH, 
BETHESDA 

Decision  on  Apolication  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  t6  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regtilations  issued  thereunder  as 
amended  ( 15  CFR  Part  301 ' . 

A  copy  of  the  rerord  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
office  of  Import  Programs.  Depwirtment 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00096.  Applicant: 
National  Institutes  of  Health.  National 
Eye  Institute.  Bldg.  6.  Rm.  213.  9000 
Rockville  Pike.  Bethesda.  MD  20014. 
Article:  Ultramicrotome,  Model  LKB 
8899A  and  accessories.  Manufacturer: 
LKB-Produkter  AB.  Sweden.  Iiatended 
use  of  article:  The  article  is  intended 
to  be  used  for  studies  of  eye  tissues  of 
th?  human  in  both  normal  and  patho- 
logical conditions.  The  experiments  on 
the  visual  system  under  way  include: 
(1)  Fine  structural  study  of  the  photo- 
sensitive lamellar  membranes  of  the 
photoreceptor  cells  following  Ught  ex- 
posure in  various  conditions :  <2)  phago- 
cytic activity  of  the  pigment  epthelium 
of  the  retina:  (3)  fine  structural  study 
of  the  retina  and  cornea  of  vitamin  A 
deficient  animals:  i4i  cytologic  study  of 
the  cataractous  lenses:  and  «5)  experi- 
mentally induced  eye  diseases  in 
suiimals.  The  objectives  of  the  research 
are  to  further  basic  knowledge  on  ceil 
and   tissue  ultrastructure   and   to  elu- 
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cidate  pat^iogenesis  of  various  eye 
diseases  of  the  human. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  cutting  speed  range  of 
0.1  to  20  millimeters  second  (mm, sec • 
and  unlimited  specimen  orientation.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  MT-2B  ultrami- 
crotome  manufactured  by  Ivan  Sorvall. 
Inc.  I  Sorvall  I.  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  The  National 
Bureau  of  Standards  'NBS)  advises  in 
its  memorandum  of  April  7,  1977  that 
cutting  speeds  in  the  excess  of  4mm/sec. 
are  pertinent  to  the  applicant's  research 
studies. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  thjs  article  i3 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  105.  Importation  of  Duty-FYee 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

|FR  Doc  77-12778  Filed  5-3-77:8:45  ami 


PURDUE  UNIVERSITY 

Decision  on  Application  for  Du*>y-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00052.  Applicant: 
Purdue  University.  ADMS  Building. 
West  Lafayette.  Ind.  47907.  Article:  Ion 
Production  and  Delivery  System,  Model 
30kv.  Manufacturer:  Danfysik  A/S. 
Denmark.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
preparation  of  surfaces,  for  use  as 
potential  catalytic  analogues  by  deposi- 
tion of  ionic  species  on  or  very  near  the 
surface  teg.,  1-3  atomic  layers)  of 
catalyst  support  materials  ^e.g.,  silica  or 


NOTICES 


aluminium".  The  experiments  will  in- 
volve the  production  of  ion  beams  cf 
platinum,  palladium,  iridium  and  similar 
materials  from  Group  VIII  elements  In 
the  Periodic  Table.  Other  experiments 
will  deal  with  ion /surface  interactions. 

Specifically,  the  experiments  will  deal 
with  (a)  changes  in  oxidation  state 
caused  by  ion  interactions  with  surface 
species:  (b)  compositional  changes 
caused  by  differential  sputtering:  and 
(c»  interactions  between  ions  and  the 
lattice  materials.  Comment.s:  No  com- 
ments have  been  received  with  respect 
to  this  application.  Decision:  Application 
approveci.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  This 
application  is  a  resubmission  of  Docloet 
Number  76-00395  which  was  denied 
without  prejudice  to  resubmission  on 
September  1,  1976  for  informational  de- 
ficiencies. The  foreign  article  provicfc:^ 
(1)  a  dispersion  of  5.6  millimeters  ftt 
mass  100  for  an  ion  of  foiu*  kiloelectron 
volts  (kev»,  (2)  a  sensitivity  of  100  micro- 
amperes (Ma)  for  argon,  and  30  ^a  for 
gold,  (3)  an  Ion  source  capable  of  opera- 
tion to  1700  degrees  centigrade,  and  <i> 
variable  ion  energy  from  3  to  30  kt-v.  The 
National  Bureau  of  Standards  iNBS' 
advises  in  its  memorandum  dated  April 
12,  1977  that  (1)  the  specifications  of  the 
article  described  above  are  pertinent  to 
the  applicant's  intended  use  and  1 2 1  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  iji- 
tended  purposes.  ] 

(Catalog  of  Federal  Domestic  Assistance  P»o- 
gram  No.  11.105,  Importation  of  Duty-Fjce 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division 

|FR  Doc.77-12779  Filed  5-3-77:8:45  ami 
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VANDERBILT  UNIVERSITY 

Decision  on  Application  ^or  Duty-Free  Eniry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  iPub. 
L.  89-651,  80  Stat.  897*  and  the  regula- 
tions Issued  thereunder  as  amended  ( 15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC.  20230 

Docket  Number:  77-00062.  Applicant: 
Vanderbilt  University,  Department  of 
Molecular  Biology,  P.O.  Box  1820,  Sta- 
tion B,  Nashville,  Tennessee.  Article: 
High  Vacuum  Freeze  Etch  Unit.  Manu- 
facturer:    Balzers    Liechtenstein,    Ger- 


many. Intended  use  of  article:  the  arti' 
cle  is  intended  to  be  used  for  fundamen- 
tal studies  on  membrane  arrangement  by 
reconstituting  membrane  in  the  test  tube 
with  different  proteins  and  lipids  and 
looking  at  the  freeze-fracture  ultrastruc* 
tures,  arrangements,  and  density  of  par- 
ticles in  fracture  faces  and  on  freeze* 
etch  surface.  A  variety  of  biological 
membranes  will  be  studied  especiallj 
from  liver  and  muscle  spermatozoans  and 
protozoans.  The  article  will  also  be  used 
in  the  following  courses:  Molecular  Eiol* 
ogy  390,  Molecular  Biology  369,  and  Mc- 
lecular  Biology  Ph.D.  Dissertation  Ret 
search. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in* 
strument  or  apparatus  of  equivalent  sci* 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar. 
tirle  is  capable  of  yielding  the  best  spe- 
cial resolution  through  prompt  metal 
shadowing  of  the  specimen's  fracture 
with  an  electron  beam.  The  article  alsp 
provides  temperature  control  of  the  knife 
(approximately  180  degrees  centigrade 
(  C I  with  hot  air  heating  when  neces- 
sary* and  a  specimen  temperature  con- 
trol to  ±0.r  C  based  on  the  temoerature 
controls  of  the  soecimen  table.  The  De(- 
partment  of  Health.  Education,  and  Wel- 
fare (HEW I  advises  in  its  memorandum 
dated  March  22.  1977  that  the  character- 
istics of  the  article  described  above  aue 
pertinent  to  the  applicant's  intended 
uses.  HEW  also  advises  that  domestic  in- 
struments do  not  provide  the- pertinent 
features  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apnaratus  Of 
equivalent  scientific  value  to  the  foreigh 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States.      1 

(Catalos;  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  duty-fr^e 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.77-12780  Filed  5-3-77:8:45  ami 


VANDERBILT  UNIVERSITY 

Decision  on  Aonlication  *or  Duty-Free  Ent^ 
of  Scientific  Article 

The  following  is  a  decision  on  an  ao- 
Dlication  for  duty-free  entrv  of  a  sciert- 
tific  article  pursuant  to  section  6(c)  <>f 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pu^. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  ( 15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tHe 
Department  of  Commerce,  at  the  Office  of 
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Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  77-00053.  Applicant: 
Vanderbilt  University.  Department  of 
Molecular  Biology.  P.O.  Box  1820,  Sta- 
tion B.  Nashville.  Tennessee  37235.  Arti- 
cle: Rapid  Pressure  Filtration  Apparatus 
with  automtic  electronic  timing  device; 
mechanical  component  and  electrical 
component.  Manufacturer:  Werkstatt 
fur  Feinmechanik  und  Elektronik.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  rapid  fil- 
tration (time  in  seconds)  so  that  kinetic 
studies  can  be  carried  out  for  enzyme 
reactions  and  for  biological  transport 
studies. 

The  obiectives  of  the  experiments  are 
to  define  the  mechanism  of  active  trans- 
port in  natural  biological  membranes  and 
to  learn  how  to  make  membranes  in  the 
test  tube  with  similar  and  new  properties. 
The  article  will  also  be  used  to  teach  stu- 
dents to  carry  out  research  in  molecular 
biology  in  the  courses.  Molecular  Biology 
390  (Special  Topics  and  Advanced  Tech- 
niques) and  399  (Ph.  D.  Dissertation 
Research) . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum  dated 
March  21,  1977  that  the  article  is  capable 
of  measuring  the  kinetics  of  radioactive 
calcium  uptake.  HEW  further  advises 
that  (1)  this  capability  is  pertinent  to 
the  applicant's  intended  use  and  (2)  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
«luivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.   Seppa, 
Director.  Special  Import 
Programs  Division. 
[FR  Doc.77-12781  Filed  5-3-77:8:45  sm| 


National  Oceanic  and  Atmospheric 
Administration 

ENVIRONMENTAL  DATA  SERVICE 

The  price  list  for  satellite  imagery 
products  that  follows  is  effective  immed- 
iately and  supersedes  previously  listed 
prices.  Orders  should  be  sent  to  the  Sat- 
ellite Data  Services  Branch,  Room  606, 
World  Weather  Building,  Washington, 
D.C.  20233.  Remittances  should  be  made 
payable  to  Commerce  Department — 
NOAA. 

T.  P.  Gleiter. 
Assistant  Administrator 
'  ior  Administration. 


National  Climatic  Center 

satellite  data  services  branch 

Environmental  and  Earth  resources  satellite  imagery  products  price  list — 

fiscal  year  1977 
Description :  Sew 

Black  and  white  products:  unit  price 

70mm  contact  paper  print $3.25 

8  i^y  10  in  contact  paper  print 3.25 

10  .jy  10  In  contact  paper  print' 3.25 

9'-2  by  9'2   in  paper  print  enlargement 5  00 

10  by  10  in  paper  print  enlargement" 500 

20  by  20  In  paper  print  enlargement  (from  70mm  negative) lOOO 

20  by  20  In  paper  print  enlargement" 6  50 

24  by  30  In  paper  print  enlargement' 8  00 

30  by  30  In  paper  print  enlargement  i  f rom  70mm  negative) 18  00 

30  by  40  in  paper  print  enlargement" 10.00 

40  by  60  in  paper  print  enlargement l4  00 

70mm    positive    transparency 3  75 

70mm   duplicate   negative 5.00 

9>-i  by  9'i  In  positive  transparency  (from  70mm  negative) 6 OO 

9'2   by  9>2   In  duplicate  negative   (from  70mm  negative) 8  50 

10  by  10  In  contact  duplicate  negative  from  positive' 4.50 

10  by  10  In  contact  positive  transparency  from  negative' 4.50 

10  by  10  In  contact  negative  from  negative' 6.75 

6  by  5  in  negative  from  Skylab  transparency 9 OO 

Glass-mounted  lantern  slide  of  70mm  positive  transparency 4  75 

Duplicate  35mm  mounted  slide  from  35mm  slide 2  50 

3'4  by  4>i  in  glass-mounted  lantern  slide  from  10  by  10  In  negative 6  25 

35mm  slide  from  transnarency,  print  or  art 3.75 

35mm  slide  from  negative 6  25 

16mm  100  ft  roll  (browse  file  duplicate) 12.  00 

Construct  original  16mm  operational  movie  loop   (3  h) 20O0 

Construct  original  16mm  operational  movie  looo  (6  h) 30O0 

Construct  original  16mm  operational  movie  loop  (12  h) ^ 4000 

Construct  original  16mm  operational  movie  loop  (24  h) 80  00 

Duplicate  of  16mm  TV  movie.  50  ft  strip  (positive  or  negative) 7.  00 

Duplicate  of  ooerational  "Winds"  looos  (nosltive  to  positive) 12  00 

Duplicate  of  100  ft  roll  35mm  positive  microfilm 12.00 

Duplicate  of  100  ft  roll  35mm  negative  microfilm 12.00 

Color  products: 

9^  by  9I2  in  paper  print  from  color  composite  negative 8  50 

20  bv  20  in  paper  print  enlargement 24O0 

30  by  30  in  paper  print  enlargement 44 OO 

24  by  30  in  paper  print  enlargement 40.  00 

30  by  40  In  paper  print  enlargement 60O0 

40  by  60  in  paper  print  enlargement 64 OO 

11  by  14  In  paper  print  enlargement- 17  00 

16  by  20  in  paper  print  enlargement 26O0 

9'2   by  9'2   in  transparency  (positive) 17.00 

8  by  8  in  color  composite  negative-' 50.  (X) 

5  by  5  in  intermediate  negative' 10  (X) 

Dviplicate  of  35mm  mounted  slide 3.75 

70mm  3'4  by  4  In  glass-mounted  lantern  slide 6  75 

35mm  slide  from  transparency,  print  or  art 3.75 

35mm  slide  from  negative 6  75 

3'4  by  4  In  glass-mounted  lantern  slide  from  a  negative 6.75 

Note. — For  all  products,  please  specify  matte  or  glossy  for  print  finish. 

'  25('/^cene  should  be  added  to  items  reqvilrlng  griddlng. 

=  Thls  Is  a  l-tlme  setup  or  service  charge  that  is  added  to  the  price  of  a  color  product 
whenever  this  color  negative  has  not  previously  been  produced  It  Is  required  to  cover  the 
cost  of  producing  this  Intermediate  working  master. 

"This  is  a  l-tlme  charge  required  for  a  Skylab  product  when  this  intermediate  negative 
has  not  previously  been  made. 

IFR  Doc  77-12735  Filed  5-3-77.8  45  am] 


TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS 

MethodoloKY  for  Monitoring  Porpoise 
Mortality  Quotas 

AGENCY:    National    Marine    Fisheries 
Service.  Commerce. 

ACTION:  Final  Notice. 

SUMMARY:  Adoption  of  revision  to  the 
methodology  published  at  41  FR  43726. 

EFFECTIVE  DATE:  Immediate. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  P.  Jensen.  202-634-7461. 
SUPPLEMENTARY  INFORMATION : 
On  March  11.  1977.  the  National  Marine 
Fisheries  Service  published  in  the  Fed- 
eral Register  (42  FR  13574)  proposed 
revisions  to  the  methodology  by  which 
NMFS  will  determine  the  date  for  pro- 
hibiting encircling  certain  species  ^stocks 
of  porpoises  with  purse  seines  if  this  be- 
comes necessary  to  comply  with  quota 
limits.  Comments  were  received  from  one 
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respondent  regarding  the  proposed  re- 
visions which  suggested  several  minor 
changes  or  modifications.  After  due  con- 
sideration, the  methodology  has  been 
modified  where  necessary  and  is  hereby 
adopted  by  the  National  Marine  Fisheries 
Service. 

MZTHODOLOGT  FOR  ESTIMATION  OF  POR- 
POISE Mortality  and  Projection  of 
THE  Date  When  Porpoise  Stock 
Quotas  Will  Be  Reached 

1.  Definitions. — The  following  defini- 
tions are  for  terminology  used  in  the 
methodology. 

Area  Under  Consideration. — The  esti- 
mate is  to  be  based  on  porpoise  klU  by 
stock  in  the  course  of  tuna  fishing  only 
in  the  area  bounded  by  40°  N  latitude, 
40°  Slatltude.  160°  W  longitude  and  the 
coastline  of  the  North  and  South  Ameri- 
can continents. 

Days  at  Sea. — Days  at  sea  are  defined 
as  the  sum  of  the  day  of  departure  (or 
January  1  If  departure  occurred  prior  to 
that  date),  day  of  return  and  days  in 
between,  minus  any  days  spent  in  foreign 
ports  due  to  seizure  by  a  f (»-eign  country. 
In  the  case  of  a  vessel  that  is  forced  to 
spend  time  in  a  foreign  port,  the  day  the 
vessel  was  brought  into  port  and  the  day 
that  it  left  are  counted  as  days  at  sea. 

Vessel  Trips. — A  vessel  trip  is  a  trip  by 
a  U.S.  fiag  purse  seiner  carrying  a  holder 
of  a  valid  Certificate  of  Inclusion  which 
at  any  time  during  the  trip  transverses 
the  area  under  consideration. 

Open  Trip. — (1)  Open  season  trip:  A 
U.S.  vessel  is  on  an  open  season  trip  if  it 
departs  prior  to  the  closure  of  the  open 
season  as  defined  by  the  lATTC;  (2)  Last 
free  trip:  A  U.S.  vessel  is  on  a  last  free 
trip  if  it  was  in  port  prior  to  the  closure 
of  the  open  season  and  left  port  within 
30  days  of  closure. 

Regulated  Trip. — (1)  Regulated  inside 
trip:  A  U.S.  vessel  is  on  a  regulated  inside 
trip  if  it  is  fishing  inside  the  lATTC 
reg\ilatory  area  (CYRA)  after  the  clo- 
sure of  the  open  season  and  does  not 
qualify  for  a  last  free  trip;  (2)  Regulated 
outside  trip:  A  UJ5.  vessel  Is  on  a  regu- 
lated outside  trip  if  it  is  fishing  west  of 
the  CYRA  after  the  closure  of  the  open 
season. 

Week. — A  week  starts  on  or  after  Mon- 
day and  extends  through  the  foUowing 
Sunday. 

//.  Data  Sources. — Data  on  number  of 
trips  and  days  at  sea  for  the  UB.  purse- 
seine  fleet  will  be  ccnnpiled  from  the 
records  maintained  by  the  Southwest 
Regional  Office  of  the  National  Marine 
Fisheries  Service. 

Data  on  porpoise  kill-per-day-at-sea 
will  be  obtained  from  NMF3  observer 
reports  for  completed  trips.  Data  from 
trips  at  sea  will  be  obtained  through 
radio  reporting  fnHn  vessels  with  observ- 
ers abroad. 

Porpoises  of  "unknown"  status  will  be 
prorated  on  a  species  basis  to  the  cate- 
gories of  live,  dead,  and  injured  based 
on  the  proportions  of  these  categ<»1e8 
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among  animals  of  known  status  for  com- 
pleted trips  in  1977.  For  trips  still  at  sea 
in  1977,  only  data  involving  known  dead 
will  be  obtained  by  radio.  A  proration 
factor  will  be  determined  by  the  ratio- 
of-averages  method  from  data  of  com- 
pleted trips  in  1977  and  applied  to  data 
from  trips  at  sea  in  1977. 

///.  Allocation  of  the  Observed  Ves- 
sels.— The  observer  program  for  the  1977 
yellowfin  tuna  fishing  season  requires 
each  of  the  vessels  (400  tons  carrying 
capacity  or  greater  built  after  I960)  to 
carry  an  observer  on  at  least  one  trip. 
Observers  will  be  placed  less  frequently 
abroad  all  other  vessels.  The  allocation 
of  the  number  of  observed  vessels  on  a 
monthly  basis  was  determined  based  on 
the  distribution  of  vessel  trips  and  the 
variation  of  the  kill  through  the  year 
1976.  For  each  month,  a  predetermined 
number  of  vessels  will  be  randomly  se- 
lected from  the  vessels  in  port.  A  mini- 
mum of  130  observer  trips  are  planned 
beginning  when  fishing  for  yellowfin  tuna 
associated  with  porpoise  commences 
imder  the  1977  permit. 

The  allocation  by  month  may  be  modi- 
fied as  the  season  progresses,  depending 
on  the  seasonal  distribution  of  the  fish- 
ing effort. 

rv.  statistical  Methodology. ^^The 
statistical  methodology  is  used  to  esti- 
mate the  porpoise  mortality  by  stock  on 
a  real-time  basis.  The  1977  regulations 
require  purse  seiners  to  be  equipped  with 
IVt"  mesh  porpoise  safety  panels.  Be- 
cause not  all  the  vessels  will  receive  the 
1%"  mesh  webbing  in  time,  some  vessels 
will  still  use  the  conventional  (2"  mesh) 
gear.  The  vessels  with  fine  mesh  systems 
are  expected  to  have  lower  kill  rates. 
Thus  the  whole  fleet  will  be  classified 
into  vessels  with  conventional  gear  and 
fine  mesh  gear.  In  each  of  these  two 
gear  categories,  each  of  the  vessels  will 
be  classified  in  one  of  the  vessel  classes: 
Class  I:  vessels  with  capsicity  :^400 
tons.  Class  11:  vessels  with  carrying  ca- 
pacity >400  tons  built  before  1961,  and 
Class  ni:  vessels  with  carrying  capacity 
>400  tons  built  after  1960.  The  porpoise 
mortality  rate  for  each  of  the  vessel 
classes  Is  different,  l^e  kill  contributed 
by  Class  I  has  decreased  from  26%  In 
1972  to  0.03%  in  1976  of  the  total  bill. 
Class  n  vessels  are  more  variable  with 
28%  in  1975  and  0.97%  in  1976.  Class  m 
contributed  about  99%  of  the  total  mor- 
tality in  1976. 

In  addition,  the  Class  ni  vessel  trips  will 
be  stratified  according  to  the  time  of 
fishing  and  the  locality  of  fishing  (i.e., 
inside  or  outside  the  CYRA) . 
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Within  each  trip  type,  the  Class  m  ves' 
sels  will  be  further  stratified  as  opei 
trips  or  regulated  trips  (Table  1). 


Trip  1 :  The  trips  with  days  at  sea  on  or 
after  January  1  through  the  end  of  the  waek 
containing  the  closiire  date  set  by  lATTC. 

Ttlp  2:  The  tripe  with  days  at  sea  on  or 
after  the  first  week  following  Trip  1  through 
approximately  July  3. 

Trip  3:  Trips  with  days  at  sea  on  or  after 
approxinuktely  July  4  through  the  rest  of  Che 
year. 
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The  total  mortality  will  be  estimated 
weekly  or  by  some  other  period  depend- 
ing on  the  amount  of  fishing  on  porpoise 
or  on  the  number  of  porpoise  killed  rela- 
tive to  the  level  of  the  quota.  At  the  end 
of  each  calculation  period,  the  date  on 
which  the  quota  for  each  species  or 
stock  will  be  reached  will  be  pr^bjected. 

It  is  intended  that  this  methodology 
will  be  utilized  to  monitor  the  kill  of  por- 
poises for  1977.  However,  the  method- 
ology may  be  modified  without  further 
notice  in  whole  or  in  part  if  unfore- 
seen circumstances  arise  and  it  is  deemed 
necessary  to  modify  the  methodoloey. 

Results  of  each  calculation  will  be 
available  to  the  public  in  the  latter  part 
of  the  following  week.  The  effective  date 
when  fishing  on  porpoise  of  certain 
stocks  will  be  prohibited  will  be  pub- 
lished in  the  Federal  Register  not  less 
than  7  days  prior  to  that  date. 

Dated:  April  27.  1977. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 
|FR  Doc.77-12541  Filed  5-3-77:8:45  am) 


TAKING  OF  EASTERN  SPINNER  DOLPHINS 
IN  THE  COURSE  OF  YELLOWFIN  TUNA 
PURSE  SEINE   OPERATIONS 

Enforcement  Policy 

On  March  1.  1977,  National  Marine 
Fisheries  Service  (NMFS)  published  in 
the  Federal  Register  its  final  decision 
(42  FR  12015)  and  regulations  (42  FR 
120101  concerning  the  taking  of  marine 
mammals  incidental  to  yellowfin  tuna 
purse  seine  fishing  in  the  eastern  tropical 
Pacific  Ocean.  This  decision  and  the  reg- 
ulations implementing  it  (50  CFR  216.- 
24 1  authorized  the  issuance  of  a  permit 
to  allow  the  taking  of  limited  numbers 
of  certain  species  of  porpoises  in  the 
course  of  tuna  purse  seining,  and  were 
based  on  evidence  received  at  a  formal 
hearing. 

One  of  the  decisions  made  by  NMFS 
as  a  result  of  the  hearing  was  that  the 
population  of  one  of  the  porpoise  stocks 
encountered  in  the  tuna  purse  seine  fish- 
ery, that  of  the  eastern  spinner  dolphin, 
was  "depleted"  within  the  meaning  of 
section  3(1)  of  the  Marine  Mammal  Pro- 


NOTICES 

tection  Act  of  1972,  16  U.S.C.  1362(1). 
Under  the  Act.  there  can  be  no  taking 
of  a  depleted  stock  of  marine  mammals. 

During  the  hearing,  testimony  was  pre- 
sented on  the  difBculty  of  identifying  the 
different  species  and  stocks,  and  on  the 
degree  of  error  in  attempting  identifica- 
tion. After  the  close  of  testimony  both 
the  Environmental  Defense  Fund  and  the 
Marine  Mammal  Commission  recom- 
mended to  the  National  Marine  Fisheries 
Service  that  an  accidental  take  of  up  to 
6500  eastern  spinners  be  permitted.  This 
level  of  mortality  would  allow  the  popu- 
lation of  this  stock  to  increase  with  vir- 
tual certainty. 

At  the  hearing  it  was  established  that 
there  are  circumstances  where  an  unin- 
tentional and  accidental  mortality  would 
occur.  Moreover,  there  is  evidence  that 
once  a  set  involving  porpoise  has  begun, 
aborting  the  set  is  extremely  difficult,  if 
not  impossible,  and  there  may  be  more 
harm  done  to  porpoises  by  attempting  to 
abort  the  set  than  by  continuing  it.  Ac- 
cordingly, the  Administrator  of  NOAA 
stated  that  he  would  follow  a  policy  of 
reasonable  enforcement  of  the  regula- 
tions and  not  punish  accidental  takings 
of  eastern  spinner  porpoises  by  those 
who  in  good  faith  complied  with  the  reg- 
ulations. 

Based  on  these  recommendations  and 
considerations,  and  the  discretion  given 
to  the  Secretary  of  Commerce  in  impos- 
ing penalties  for  violations  of  the  Act 
under  section  105(a)  of  the  MMPA,  the 
National  Marine  Fisheries  Service  is 
adopting  the  following  reasonable  en- 
forcement policy  on  the  accidental  tak- 
ing of  eastern  spinner  dolphins  in  the 
tuna  purse  seine  fishery' : 

If  at  the  time  the  net  skiff  is  relea.sed 
from  the  vessel  attached  to  the  net  at  the 
start  of  a  set,  no  eastern  spinners  are  ob- 
served In  the  herd  of  porpoise  upon  which 
the  set  is  being  made,  the  fact  that  e'^stern 
spinners  are  subsequently  encircled  or 
killed  in  the  course  of  completl'^g  that  set 
will  not  be  cause  for  issuance  of  a  notice  of 
violation  or  assessment  of  penalty,  provided 
that  all  procedures  required  by  the  appli- 
cable regulations  have  been  followed. 

The  numbers  of  eastern  spinners  encircled 
or  killed  will  be  recorded  and  this  policy  will 
be  reviewed  periodically  in  light  of  Its  effect 
on  the  eastern  spinner  population. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

April  29,  1977. 

(FR  Etoc. 77-12823  Piled  5-3-77:8:45  ami 


ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  rOMMITTEF  ON  RFOTHERMAL 
ENERGY,  GEOPRESSURE  SUBCOMMITTEE 

Meeting 

April  28.  1977. 
In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act),  the  Geopressure  Subcommittee  of 
the  Advisory  Committee  on  Geothermal 
Energy  will  hold  its  first  meeting  on 
Thursday,  May  19,  1977.  from  10  a.m.  to 
3  p.m.,  VIP  Room,  Thompson  Confer- 
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ence  Center,  University  of  Texas,  Austin, 
Te.xas.  This  meeting  will  be  open  to  the 
public.  The  purpose  of  this  meeting  is: 
to  review  plans  and  activities  of  the  Di- 
vision of  Geothermal  Energ>',  UJS.  En- 
ergy- Research  and  Development  Ad- 
ministration: in  particular,  to  discuss 
and  to  provide  advice  on  programs  and 
approaches  to  effective  govemment- 
industrj'  cooperation  with  respect  to 
geothermal  geopressure  problems  in  the 
development  of  geothermal  energy. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

10  am  — Introductory  Remarks — Mr.  R.  C. 
Repper.  Chairman. 

10  30  am  —Progress  and  Activities  Rejjort 
on  the  Texa,s  Geopres.sure  Project — Dr.  M  H. 
Dorfman  and  others. 

12  noon — Lunch. 

1  p.m — Review  of  ERDA  Geopressure 
Plans— J    K.  Westhu.sing 

2  p  m. — Subcommittee  Discussion. 

3  p  m. — Adjourn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  This  will 
be  a  working  meeting  and  the  Chairman 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  May  12,  1977,  to  the  Direc- 
tor, Division  of  Geothermal  Energy  U.S. 
Energ>'  Research  and  Develocment  Ad- 
ministration, 20  Massachusetts  Avenue. 
NW.,  Washington,  DC.  20545.  Comment 
shall  be  directly  relevant  to  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re- 
ceipt of  written  statements  for  the  rec- 
ord. 

lb)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  May  16,  1977,  to  the  Divi- 
sion of  Geothermal  Energy*,  Energy  Fle- 
search  and  Development  Administration, 
Helen  Krupovich  on  202-376-4904  be- 
tween 8:30  a.m.  and  5  p.m.,  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
proDOunded  only  by  members  of  the 
Subcommittee  and  ERDA  officials  as- 
':igned  to  participate  with  the  Subcom- 
mittee in  its  deliberations. 

Id)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

le)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

•■I  I  Copies  of  minutes  will  be  made 
available  for  copving.  following  their 
certification  bv  the  Chairman  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Research 
and  Development  Administration's  Pub- 
lic Document  Room,  20  Massachusetts 
Avenue.  NW..  Washington.  D.C.  20545, 


FEDERAL  «EGISTEII,  VOL.   42,   NO.    86 — WEDNESDAY,   MAY  4,    1977 


22576 

upon  pajrment  of  all  charges  rwjulred 
by  law. 

Harry  L.  Pbebles, 
Deputy  Advisory  Committee 
Management  Officer. 

|FB  Doc.77-12747  Piled  5-3-77;8:45  am] 


GEOTHERMAL  ENERGY 

Request  for  Expression  of  Interest  for  » 
Geothernial  Denoonstration  Power  Plant 

Introduction  and  Purpose 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  is  request- 
ing an  expression  of  interest  (RED  from 
organizations  desiring  to  participate  in 
a  demonstration  project  for  the  utiliza- 
tion of  geothermal  energy  for  electric 
power  generation.  The  demonstration 
will  be  a  commercial -size  plant  con- 
structed and  operated  under  realistic  in- 
dustrial conditions.  The  intent  is  to  dem- 
onstrate to  industry  that  electric  energy 
can  be  generated  economically  frcMn 
liquid -dominated  geothermal  resources 
in  an  environmentally  and  socially  ac- 
ceptable manner.  SuccessfiU  demonstra- 
tion will  reduce  the  uncertainties  that 
attend  the  utilization  of  geothermal  re- 
sources for  power  production  and  will 
thereby  advance  the  realization  of  geo- 
thermal energy  as  an  option  for  meeting 
national  energy  needs.  The  expression  of 
interest  is  intended  to  obtain  informa- 
tion about  who  is  interested  in  geother- 
mal exploitation  and  their  capabilities 
for  conducting  a  demonstration  project. 

Intended  Demonstration  Project 

"  ERDA  plans  to  initiate  a  commercial- 
scale  (50  megawatts  electrical  or 
greater)  demonstration  project  in  Fiscal 
Year  1978.  Joint  industry  and  govern- 
ment funding  of  construction  and  opera- 
tion of  the  project  is  anticipated.  The 
project  will  be  located  at  a  site  where 
reservoir  development  work  is  already 
underway  in  order  to  accelerate  geother- 
mal development  in  the  near  term. 

The  plant  is  intended  to  demonstrate 
commercial  generation  of  electric  power 
using  a  high-temperature,  low-to-mod- 
erate salinity  resource  with  a  binary 
fluid,  flashed-steam  or  a  fossil-geother- 
mal  hybrid  conversion  cvcle.  Target  date 
for  power-on-line  is  1982  or  earlier. 

Future  Demonstration  Projects 

The  ultimate  objective  of  the  demon- 
stration program  is  to  accelerate  the 
pace  of  commercial  application  of  geo- 
thermal energy.  In  order  to  accomplish 
this  objective,  it  is  likely  that  future 
demonstration  projects,  in  addition  to 
the  one  mentioned  above,  will  be  con- 
sidered for  other  resource  types  (e.g.. 
geopressured)  in  other  regions  of  the  na- 
tion with  large  promise  for  geothermal 
development.  The  magnitude  of  the 
demonstration  program  that  would  be 
needed  will  be  determined  in  large  part 
by  the  results  of  several  current  Federal 
policy  and  planning  studies.  The  infor- 
mation ERDA  gathers  from  this  request 
for  an  expression  of  interest  is  expected 
to  exert  substantial  influence  on  these 
studies.  Therefore,  respondents  are  en- 
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couraged  to  submit  any  additional  in- 
formation that  will  assist  ERDA  in  form- 
tilating  Federal  plans  for  future  demon- 
stration projects.  For  example,  if  re- 
spondents are  unable  to  fulfill  the 
criteria  provided  for  the  first  planned 
demonstration  plant,  ERDA  would  like 
to  know  what  additional  activities  are 
planned  by  the  respondent  which  would 
meet  the  criteria  by  a  later  date. 

Instructions 

Responses  to  this  REI  are  requested 
on  or  before  June  20,  1977.  This  request 
for  an  expression  of  interest  is  not  a  re- 
quest for  proposal  and  does  not  commit 
the  Government  to  contract  with  any 
party  or  to  pay  any  costs  incurred  in 
connection  with  preparing  and  submit- 
ting any  response. 

A  suggested  format  for  an  expression 
of  interest  is  presented  as  an  Appendix 
to  this  publication.  Respondents  that  are 
unable  to  address  all  of  the  information 
of  interest  in  the  Appendix  are  neverthe- 
less encouraged  to  provide  that  informa- 
tion which  is  readily  available.  Nor  is  It 
necessary  to  reformat  information  which 
currently  exists  in  corporate  format.  In- 
formation which  is  not  readily  a\  ailabte 
is  not  expected  to  be  created  for  this 
expression  of  interest. 

Respondents  may  mark  trade  secrets 
and  commercial  or  financial  information 
"Company  Confidential."  Information  so 
marked  will  tie  accorded  the  treatment 
provided  in  ERDA  PR  9-3.150  for  pro- 
prietary data  and  priviledged  business 
information  contained  in  proposals,  ex- 
cept that  information  will  be  reviewed 
for  planning  purposes  instead  of  evalua- 
tion purposes.  Accordingly,  data  marked 
"Company  Confidential"  will  be  disclosed 
only  to  designated  Government  person- 
nel and  a  limited  number  of  non-Gov- 
ernment personnel  under  the  circum- 
stances specified  in  ERDA  PR  9-150-6. 
Submissions  will  be  returned  after  review 
if  requested. 

Expressions  of  interest  should  refer- 
ence this  request  and  be  submitted  to: 

Dr.    James   C.    Bresee.    Director.    Division   ff 
'Oeothermal  Energy,  U.S.  Ener^/  Researcai 
and    Development   Administration.    Wash- 
ington, D.C.  20545. 

Inquiries  relative  to  this  request  for 
expressions  of  interest  should  be  directed 
to  A.  G.  Follett,  Mission  Team  Leader, 
Saline  Hydrothermal,  telephone  202- 
376-1690. 

General  Criteria  for  Successful   . 
Demonstration  | 

Analysis  of  Government  involvement 
in  past  demonstrations  of  all  kinds  indi- 
cates that  three  general  criteria  must  be 
observed  to  ensure  success.  | 

1.  A  clear  rationale  for  Federal  in- 
volvement must  be  presented.  It  must  be 
evident  that  exploitation  by  private  en- 
terprise alone  is  not  likely,  or  that  it  will 
be  slow  in  coming.  In  any  case,  Fedeml 
involvement  must  materially  add  to  the 
likelihood  of  success  of  the  demonstra- 
tion and  the  rate  of  exploitation  of  geo- 
thermal resources.  It  should  be  noted 
that  ERDA  cannot  participate  in  a  proj- 


ect which  would  be  eligible  for  loan 
guaranty  under  Pub.  L.  93-410. 

2.  A  demonstration  is  warranted  only 
if  lesser  or  partial  measures,  such  as  pilot 
plants  or  test  beds,  will  be  inadequate  to 
produce  the  desired  results.  It  should  be 
evident  that  other  Federal  activities, 
such  as  reduction  of  institutional  road- 
blocks, will  not  in  themselves  adequately 
accelerate  geothermal  energy  develop- 
ment unless  accompanied  by  a  commer- 
cial-scale demonstration. 

3.  The  third  criterion  includes  a  num- 
ber of  factors  that  directly  influence  the 
commercialization  of  the  project;  for  ex- 
ample. 

The  technology  for  the  demonstration 
should  already  be  established.  It  Is  unwise  to 
mix  R&D  with  a  commercial  demonstration. 

Participants  in  the  eventual  commercial 
process — field  developers,  utilities,  and  the 
financial  community — should  be  Involved  in 
the  planning  and  execution  of  the  project. 

Clear  arrangements  must  be  made  at  the 
outset  for  ccmmercial  acquisition  and  Fed- 
eral withdrawal  at  the  project's  conclusion. 

The  development  schedule  should  be  real- 
istic in  the  light  of  construction  and  drilling 
time  and  technical  complexity. 

Specific  Criteria    for  Geothermal 
Demonstration  Project 

Beyond  the  general  criteria  discussed 
above,  several  specifiic  criteria  are  es- 
sential to  the  success  of  a  geothermall 
demonstration: 

The  demonstration  project  must  offer' 
timely  acceleration  of  the  exploitation  of  a 
specific  geothermal  resource  type  with  signif- 
icant national  development  potential. 

The  demonstration  must  be  conducted 
under  realistic  conditions. 

The  project  must  exploit  a  reservoir  of 
demonstrated  commercial  production  po- 
tential beyond  that  represented  by  the  dem- 
onstration plant  by  at  least  an  additional 
150  MW.  j 

The  project  planning  should  include  a| 
schedule  for  commercial  expansion.  ' 

The  objectives  of  the  demonstration  must 
be  clearly  defined. 

The  project  planning  should  include  ap- 
propriate environmental  safeguards  and 
water  resource  evaluation. 

State  and  local  attitudes  should  be  favor- 
able to  the  demonstration. 

Inasmuch  as  the  Intent  of  the  demonstra- 
tion program  is  to  accelerate  the  pace  of  geo- 
thermal exploitation  by  U.S.  Industry,  con-. 
sideratlon  of  responses  for  eventual  Gov- 
ernment costsharing  will  be  limited  to  U.S. 
participants. 

The  planned  schedule  for  a  Demonstration 
Plant  would  require  a  proven  reservoir  and 
technology  that  is  well  in  hand.  i 

Donald  A.  Beattie, 
Acting  Assistant  Admini'itrator    ' 
for    Solar.    Geothermal,    and 
Advanced  Energy  System. 

Appendix 

Response  Format 

The  type  of  information  desired,  if  avail- 
able Is  outlined  below.  Any  proprietary  In- 
formation submitted  should  be  specificsilly 
identified. 

Section  I.  General  information  concern- 
ing the  following:  Participating  organiza- 
tions; Organization  and  management;  Ex* 
perience  and  competence  in  electric  poweP 
generation;  Experience  and  competence  In 
reservoir  development  and  fluid  production. 
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SbcttoitII.  Project  Information  relating  to: 
Locatton;  Oeology,  Reaervolr  type  and  etaar- 
aetertstlca;  BcBerrolr  rMerres;  Selsmologlaal 
stability;  AoceosibUlty;  Cooling  water  avall- 
at>lUty  and  requirements;  Zoning  and  land 
use  restrictions;  Project  scale:  Energy  oon- 
vtralcai  i>rocess,  description:  Means  for  dls- 
poeal  of  spent  geothermal  fluid;  Environ- 
mental contitd  technology. 

Sbction  m.  Planned  schedtUe  for  the  fol- 
lowing: Reservoir  definition  and  capacity; 
Design;  Permitting;  Construction;  Opera- 
tion; Expansion. 

Section  IV.  Business  arrangements  con- 
sidered appropriate  concerning:  Cost  and 
risk  sharing,  including  patent  arrange- 
ments; Federal  Government  and  private 
sector  participation. 

Section  V.  Information  on  other  factors 
such  as:  1.  Local,  state,  and  public  accept- 
ance and  participation:  2  Environmental 
considerations;  3.  Plans  for  collecting,  proc- 
essing, and  transferring  to  the  pubUc  sector 
design,  construction,  and  operation  data  and 
experience:  4.  Restriction  on  technology 
transfer  due  to  proprietary  Information;  5. 
Actual  or  anticipated  impediments. 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

CANADIAN  FM  BROADCAST  STATIONS 

Table  of  Channel  Assignments  and 
Allocations 

April  27,  1977. 

Amendment  of  Table  A  of  The  Can- 
ada-nJS.A.  FM  Broadcasting  Agreement 
of  1947,  Supplement  No.  1;  (to  the  Table 
of  Canadian  FM  broadcasting  channel 
assignments  and  allocations  within  250 
miles  of  the  Canada-UJS.A.  border, 
dated  April  22,  1977,  as  revised  April  12, 
1977). 

Pmvuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munications of  Canada  and  the  Federal 
Communications  Commission,  Table  A  of 
the  Canada-U.S.A.  FM  Broadcasting 
Agreement  has  been  amended  as  set 
forth  in  the  attached  list.  It  is  to  be 
noted  that  those  representing  assign- 
ments will  indicate  call  signs  plus 
parameters. 

The  allocations  below  have  been  de- 
leted from  Table  A. 

Channel 
Location  No. 

Amherst,  Nova  Scotia 244C 

New  Castle,  New  Brunswick 2S7C 

Antigonlsh,  Nova  Scotia 256C 

Dalhousie,  New  Brunswick 2890 

Further  additions,  changes,  and  dele- 
tions will  be  issued  as  reported  to  the 
Commission  by  the  Canadian  Depart- 
ment of  Communications. 

Copies  of  the  basic  Table  of  Alloca- 
tl(xis  may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street,  NW.,  Wash- 
ington. D.C.  20036,  telephone  <202)  452- 
1422. 

FlmRAL    ComCTTNICATIONS 

Commission, 
Vincent  J.  Muluns, 

Secretary. 


MOTICK  22577 

FM  enffineeHHif  data  tage  liiting.  Federal  Communicationg  CommUgion. 

Broadcast  Bureau 

lUnofficial  secondary  source.  Use  primarj-  sources  for  official  InlormaUon] 


CannMr*,  Alberta 250  A 

Eishaw,  Alberta. ..   2M  A 

ioa7 

Lxthbridsc  Alberta 2S2  B 

104.3 
Pincher  Creek,  Alberta 248  A 

97.5 

Dalhousie,  New  Brunswick 278  B 

103.5 

New  Castle.,  New  Brunswick... 288  B 

105.7 

Amherst,  Nova  ScoUa 257  B 

99.3 

Antigonish,  NoTa  Sootia .- 295  C 

106.9 

Church  Point,  Not»  Seotis 240  A 

95.9 
Dryden,  Ontario 265  C 

ioa9 

Do 274  B 

102.7 

Osnabuith,  Ontario.. 2S3  A 

104.5 

Pickle  Lake,  Ontario 286  A 

105.1 

Savant  Lake,  Ontario 285  A 

lot.  9 

•Sioux  Narrows,  Ontario 239  A 

95.7 

Charlottelown,  Prince  Edward  Island 245  C 

96.9 


51-05-0ao    Vniled  States  of  America 770421 

115-Jl-OO.O 
51-03-OaO do 770421 

ii5-aM».o  

4>»-42-00.0 do 770421 

1I2-5O-00.0 

49-29-00  0 do 770421 

113-57-00.0 

41M»-54.0 do 770421 

66-22-r  0  

47-00-04.0 do 7704M 

65-34-01  0 

45-4y-44  0 do 7704''1 

64-12-25.0 

45-37-26.0 do 7704n 

61-59-350 

44-20-10.0 do 770421 

66-07-00. 0 

49-45-49.0 do 770421 

92-40-52.0 

49-45-49.0 do 770C1 

92-40-52.0 

51-13-35.0 do 770421 

«)-13-41.0 

51-28-41.0 do •. 770421 

90-11-OaO 

50-15-30  0 do 770421 

9O-«2-00.0 

49-25-430 do 7704n 

i»4-03-44  0  

46-14-17  0 do 7704'1 

63-07-37  0 
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CANADIAN  FM  BROADCAST  STATIONS 
Table  of  Channel  Allocations 

April  18,  1977. 

Amendment  of  Table  A  of  the  1963 
working  arrangement  for  sdlocatlons  of 
FM  broadcast  stations  under  the  Can- 
ada-U.S.A. FM  Agreement  of  1947,  Sup- 
plement No.  3;  (to  the  Table  of  Canadian 
FM  broadcasting  channel  allocations 
within  250  miles  of  the  Canada-ITJ3A. 
border,  dated  May  16,  1973,  as  revised  to 
April  1,  1973). 

Pursuant  to  exchange  of  correspond- 
ence between  the  D^)artment  of  Com- 
municaticxis  of  Canada  and  the  Federal 
Communications  Commission,  Table  A  of 
the  FM  Working  Arrangement  has  been 
amended  as  follows: 


Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form  of 
numbered  supplements  or  recapitulated 
lists. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street,  NW.,  Wash- 
ington, D.C.  20006,  telephone  (202)  452- 
1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

[PR  Doe.77-12545  Piled  5-3-77:8:46  am] 


Location 


Channel  No. 


Delel* 


Add 


Canmore,  Alberta 280A 

Ez^aw,  Alberta _ 264A 

Lethbridge,  Alberia 282B 

Pincher  Creek,  Alberta 248A 

Albert  Bay,  British  Columbia 286A 

Bums  Lake,  British  Columbia 2S6B 

Camp  Woss,  British  Columbia 225B 

Fort  Fraser,  British  Columbia .  ZTSB 

Hope.  British  Columbia 236A  38eA 

Lytton,  British  Columbia..- _ 272B 

Oliver,  British  Columbia aaOB  asSB 

Dalhousie.  New  Brunswick 289C  278B 

New  Castle,  New  Brunswick...  257C  289B 

Amherst,  Nova  Sootia 244C  267B 

Antigouish,  Nova  Scotia 286C  296C 

Church  Point,  Nova  Scotia ■240A 

Dryden,  Ontario 28SC,  274B 

Orillia,  Ontario 24»A 

Osnaburgh,  Ontario 283A 

Fenetanguishene,  Ontario 243B 

Pickle  Lake,  Ontario..., 286A 

Savant  Lake,  Ontario 285A 

Sioui  Narrows,  Ontario 239A 

Charlottelown,  Prince  Edward  24fiC 

Island. 

Montreal,  Quebec 2S7A  ' 

Bept-Iles.  Quebec 244C 

Ste.  Adete,  Quebec 2988 

St.  A«athe  des  Monts,  Quebec. .  2S8A 


'  Special  negotiated  short-spaced  aUocaUon. 


CANADIAN  TELEVISION  BROADCAST 
STATIONS 

Tabic  of  Channel  Allocations 

April  18,  1977. 

Amendment  of  Table  A  of  The  Can- 
ada^D.S.A.  TV  Agreement  of  1952 
(TIAS-2594),  Suw>lanent  No.  4  (to  the 
Table  of  Canadian  television  chsmnel  al- 
locaticms  within  250  miles  of  the  Can- 
ada-U.8~A.  border,  dated  December  6. 
1974,  as  revised  to  September  12,  1974) . 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
mimications  oi  Canada  8tnd  the  Federal 
Ccnnmunications  Commission,  Table  A 
of  the  Canada-U.S.A.  Television  Agree- 
ment has  been  amended  as  follows : 


Location 


Channel  No. 


Delete 


Add 


Etxikon,    Alberta:    *9''33'59''    N., 

lll''07'52«W 12+L(1) 

Bums    Lake,    British    Columbia: 

54''15'25"N.,  lZ=i<'40'38"  W 4+ 

Houston,        British        Columbia: 

54''2e'33"  N..  1M°39'30"W 2+L(2) 

Smithers.        British        Columbia: 

54''44'28"N.,12«°5e'50"W h+ 

Dryden,    Ontario:    49°45'49"    N., 

92'40'52"W « 

Hearst,  Ontario ?  7L(3) 
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NOTICES 


L.ocatlon 


Delete 


Add 


L(i)-LimitationtoprotectCFCN-Tv-i,Druniheiier,  Further  amendments  to  Table  A  will 

Channel  No,             ^i'kfttchewan*  '^'^""*'  *"°<^"°"  "  ^*'"  Current,  ^  issued  as  public  notiCCS  in  the  form  Of 

L(2)— Limitation   to   protect   CKPO-Tv,   Princ*  numbered  supplements  or  recapitulated 

Oeorue,  British  Columbia.  lists 

OnV^,;:'^""'""°"  ^°  '^"'"'  CFCI.TV-.,  Chapleau.  ^^^^^    ^^    ^^   ^^.^   ^^^^^   ^^   ^^^^_ 

Kenora,     Ontario:     49°46'13"     N..                                               L(4)— Limitation  to  protect  a  cochannel  allocation  at  tions    may   be    Obtained   from    DowntOWn 

94''3in3"  W..__ 2+       Thunder  Bay.  Onta- 

Sioui  Lookout,  Ontario  aftM'ar'N.,  L(.i)— Limitation 

9J°Ul'4(r  W ....     12+L(4)      specified  pattern. 


2+     Thunder.Bay.  Ontario.  ^^  ^^^  ^^^^^  ^^  .^^  ^^  ^^^^     ^opy  Center,  1730  K  Street,  NW.,  Wash- 
ington, D.C.  20036,  telephone  (202)  452- 


MontClimont  Qupt)ec       UL,.".)       13-|-L(6)  L(6)-Lmntation  to  protect  CBST,  Sept-Tles.  Quebec,       ^422 


Mt.  Louis  en  Haut,  Queheo. 


cochannnel  allocation  at  Ciaspe.  Quetjec.and  CJBR- 


Rimouski,  Quebec -  ,,-■      UTt    i^       TV-l,  Edmonston,  New  Brunswick. 

lKw'l::^^"c;^bec;:;:::::::::::;:        "«  ...'''"'':*'  L(r)-Li„u,ation  to  protect  CBVT.  Quebec.  Quebec 

Ste  Anne  des  Monts.  Quebec 8-L('.>) 

Trois  Rivieres,  Qutl>ec tB 


Li K)— Limitation  to  protect   Rimouski.  QiihI>pc. 

L(',i)-LinntationoflOUkW  ERH  and  l,.5<JtHt  EHAAT 
at  site  4!r'U^'06"  north  latitude.  66°20'12"  west  longuu'le, 
to  protect  VVAGM-TV,  I'resques  Isle,  Maine. 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

(FR  Doc.r7-12546  Piled  6-3-r7;8:45  am) 
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MEXICAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  Of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

■  Mejcican  list  Xo.  275,  Mar.  .],  7977 


Call  letters 


XEWA 
XE 

XEL.i 
XETN 
XE 

XEGK 
XEKW 
XEl  A 
XEFti 
XETQ 

XFRI'N 

XENL 

XKACC 

XETNK 

XE 

XEOT 

XEQf. 

XE 

XEBR 

XEVK 

XE 

XF 


Location 


Power  watts 


Antenna  Antenna  Ground  system 

radiation        Schedule      Cla.>is        hi-ight 

inv'm/kw 


Proposed  dale  of 
change  or 
(feet)         Number  of    Length       commencemem 
radials  (feet)  of  operation 


ND-D-/S-;  U 
DA-N 

ND-D-190  D 

ND-D-170  D 


ND-D-Z-W       U 
DA-N 


SiO  kHz 
Monterrey.    N.L.,    N.    2o°40'15".  W.    0.500D/0,500N .   ND-U-lT.i      I' 
100°1S'30". 

(170  kHz 

Jucliitan  Salina,  Oax.,  N.  16^2y56".    5.000 ND-D-190      D 

W.  te'Orsi". 

680  kflz 
Leon.       Gto.,       N.       21°07'28".      W.     lO.OOOD/  ND-D-190      U 

10r41'01".  5.000N.  DA-N 

700  kHz 
Moroleon.     Gto.,     N.     tO'OT'Si",    \V.     .250 '...-.  ND-D-/90       D 

lorn'se". 

760  kHz 

Monterrey.    N.L.    N.    2o°41'00",   W.    5.000 -  DA-D       D 

100°18'25". 

770  kHz 

Tamaiunchale.    SLP.,    N.    tfie'OO",     1.000...- ND-D-/90      D 

W.  9S'i7'18". 

810  kHz 
Tampico.    Tarn.,    N.    22°13'a5",    W.    50.000D/ 
9r51U7".  50.000N 

SiO  kHz 
Zacatecas.    Zac.,    S.    tej,6'S0",    W.    I.OOO 

ioo°o;';5". 

SiOkHz 

Celaya.  Gto..  N.20°30'53",  W.  tOOPifi'-    1.000^. 

IS-. 

860  kHz 
Oriiaha.  Ver..  N.  is''5n'40".  W.  <fr'^^h^■    lOO.OOOD/ 
.')7"    (PO   10.000  kWU,   ND-D-2J5.        50.000N 
D.\-N). 

860  kHz 
Cd.  Juarez.  Chih..   N.  31°42'45".  W.     l.OOOD.'O.SOON.  ND-D-190       U 
106°23'38".  DA-N 

880  kHz 
Monterrey.    N.L..    N.    2.i''40'U",    W.     5.00DD;2.000N.  ND-D-190       V 
100°18'2f.".  DA-N 

870  kHz 

Pto.   Escondido,  Oa\.,   N.   15°50'2y".    .250 ND-D-J.-W      D 

W.9r'0o'19". 

890  kHz 

Los    Mochis,    Sin..    N.    Jo-JS'/S",   W.     5.000 ND-D-ZSc)      D 

lOSfSf.t". 

960  kHz 

Ciiliacan.     Sin..     N.     24''4V06",    W.    ..500 ND-D-IW      D 

107°24'01". 

980  kHz 
S  Pedro  De  L  C,  Coah.  N.,  tS'iS'ty.    ClOOD/asOON .  ND-U-JS,       U 
W.  lufSS'Ol". 

980  kHz 
Queretaro.    Qro.,    N.    20'27'0O".    W.    l.OOOD/.lilN..  DA-D  V 

lOtJ'24'00".  ND-N-1'.IO 

1000  kHz 

Rio   Bravo,   Tani.,  .N.   2.5°J8'00".  W.     .2.)0 ND-D-/75      D 

98°0i;'45". 

I9t9  kHz 
Macu.«pana.    Tab.,    N.    lT'J,5'0ff'.  W.     I.OOOD/.IOON..  ND-U-/.'<o       I' 

WV)  kHz 

Ixtlan   Del   Rio.  Nay..  N.  tl'or09" ,    .250 ND-D-lW      D 

W.  Wi'ttlfi". 

tOWkHz 

Tlaxiaco.     Oax..     N.     17°1.5'«)".    W.    l.,500 ND-D-/.*/      D 

97°40'r.8". 

1080  kHz 
Zitacuaro.    Mich.,    N.    l'l=26'21".    W.     .SOOD'.ISO.V. ..  ND-r-190       U 
lOff'20'20". 

mo  kHz 
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n 

118 

120 

455    Immediately. 

n 

367 

120 

367     Aug.  30,  1977. 

I 

36t 

;ft» 

561    Immediately. 

t 

Sit 

liO 

551    Aug.  30,  1977. 

11 

Do. 

II 

5»! 

IfO 
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April  27.  1977. 
SPARTAN  BROADCASTING  CO. 

Petitions  for  Reconsideration  of  Actions  In  Rulemaking  Proceedings  and  Other 

Proceedings  RIed 


Docket  or 

KM  No. 


Rule  No. 


Subject 


Date 
received 


Sec.  76.92(d)      . .  Amendment  of  pt.  76,  subpt.  F  of  the  Commission's  rules  and    Apr.  21, 1977 
regulations  concerrung  the  network  program  nonduplication 
protedtion  requirements  of  sec.  76.92.  Filed  by  Michael  S. 
Horne,  attorney  for  Spartan  Radiocasting  Co. 


NOTK.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  May  19, 1977.  Replies  to  an  opposition 
must  be  filed  within  10  d  after  lime  for  filing  oppositions  has  expired. 

Federal  CoiarcmicATioNs  ComcissiON, 
Vincent  J.  Mxtllins, 

Secretary. 

[PR  Doc.77-12847  PUed  5-3-77:8:46  ami 


[Docket  No.  21227.  Pile  No.  BPH-9711; 
Docket  No.  21228,  Pile  No.  BPH-9839] 

GILBERT  LEIVAS  AND  O.M. 
BROADCASTING  INC. 

Construction  Permit  Applications 

Adopted:  April  26,  1977. 

Released:  April  29, 1977.  - 

In  re  applications  of  Gilbert  Leivas, 
d/b/a  B JJ^.A.  Broadcasting  Co.,  Parker. 
Arizona,  requests:  99.3  MHz,  Channel 
No.  257;  3  kW  (H),  2.950(V)  :-121  feet 
(H),-141  feet  (V) :  and  OJil.  Broadcast- 
ing, Inc.,  Parker,  Arizona.  Requests:  99.3 
MHz,  Channel  No.  257;  200  W  (HfcV); 
960  feet  (H  <i  V) . 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  of  Gilbert 
Leivas,  d/b/a  BJJ^A.  Broadcasting  Co. 


(hereinafter      "Leivas").      and      OM. 
Broadcasting.  Inc.  (hereinafter  "Oli.") . 
for  a  new  PM  broadcast  station  at  Park- 
er. Arizona. 

2.  Analysis  of  O.M.'s  financial  data  re- 
veals that  $60,223  will  be  required  to 
construct  and  operate  the  proposed  sta- 
tion for  one  year,  without  reliance  upon 
revenues,  itemized  as  follows: 

Downpayment  on  equipment $  4,655 

Plrat-year   payment   on   equipment 

with    Interest 6.104 

Interest  on  bank  loan _ 7,800 

Miscellaneous    12,760 

Working  capital   (first  year). 29,014 

Total 60,223 

O.M.  plans  to  finance  construction  and 
operation  of  the  proposed  station  with 
existing  capital  and  a  bank  loan.  How- 
ever, the  necessary  funds  do  not  appear 
to  be  available.  First,  O.M.'s  balance 
sheet,  dated  October  31,  1976,  shows 
current  liabilities  well  in  excess  of  cut- 


Wallace  E.  Johnson, 
Chief,  Bro€idcast  Bureau, 
Federal  Communications  Commission. 


rent  liquid  assets.  Second,  as  evidence  of 
the  availability  of  the  bank  loan,  O.M. 
has  submitted  a  letter  of  commitment 
from  The  State  Bank,  Parker,  Arizona, 
which  states  that  the  bank  will  lend 
$65,000  in  the  event  it  is  called  upon  to 
execute  the  loan.  However,  the  letter  of 
commitment  does  not  contain  all  of  the 
information  required  by  Section  m,  page 
3,  paragraph  4  (E)  of  the  application 
(FCC  Form  301.  Particularly,  while  the 
letter  indicates  that  appropriate  docu- 
ments, security,  and  signatures  will  be 
requested,  it  does  not  state  what  these 
documents,  security,  or  signatures  will 
be,  making  it  impossible  for  O.M.  to 
demonstrate  that  it  will  be  able  to  meet 
the  bank's  terms  and  secure  the  neces- 
sary funds.  Tiius,  since  O.M.  has  not 
shown  the  avtiilabillty  of  any  existing 
funds  to  meet  the  $60,223  requirement, 
and  has  also  not  shown  that  it  may  rely 
upon  a  bank  loan  for  the  necessary 
amount,  a  flnauicial  issue  will  be 
specified. 

3.  Data  submitted  by  the  applicant  in- 
dicates that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
population  which  would  receive  service 
from  the  pnHX)sals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populaticoi  which  would  receive  FM  serv- 
ice of  1  mV/m  or  greater  intensity  to- 
gether with  the  availability  of  other  pri- 
mary aural  services  in  such  areas  will  be 
considered  under  the  standard  compara- 
tive issue,  few  the  purposes  of  determin- 
ing whether  a  comparative  preference 
should  accrue  to  either  of  the  applicants. 

4.  Finally,  Leivas  has  requested  waiver 
of  5  73.210(a)(2)  of  the  Commissirai'g 
Rules  to  iKrmit  its  main  studio  to  be 
located  outside  the  city  limits  of  Parker 
at  a  point  other  than  its  transmitter  site. 
The  proposed  main  studio  will  be  located 
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at  the  Old  Tribal  Jail  Building  on  the 
Colorado  River  Indian  Reservation  ap- 
proximately one  quarter  mile  outside  the 
Parker  municipal  boundary.  In  support 
of  Its  request  for  waiver.  Leivas  asserts 
that  all  of  Parker  is  within  the  Colorado 
River  Indian  Reservation,  and  that  it  is 
important  to  the  applicant's  concept  of 
providing  a  broadcast  service  to  the  In- 
dian Community  that  the  station  be  lo- 
cated on  tribal  land.  In  addition,  Leivas 
states  that  its  studio  site  is  being  made 
available  by  the  Tribe  and  that  its  avail- 
ability relieves  the  applicant  of  the  fi- 
nancial burden  of  leasing  another  site. 
Finally,  Leivas  notes  that  the  proposed 
site  is  easily  accessible  to  all  residents  of 
Parker.  Specifically,  it  states  that  one 
quarter  mile  is  a  short  distance,  that  the 
proposed  site  is  accessible  to  Parker  by 
a  main  road,  and  that  there  exist  no 
gates  or  other  security  measures  which 
would  limit  accessibility  to  the  proposed 
studio.  Under  these  circumstances,  we 
believe  that  adequate  Justification  has 
been  provided  for  waiver  if  the  Leivas 
application  is  granted. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. Because  they  are  mutually  exclu- 
sive, they  must  be  designated  for  hearing 
in  a  consolidated  proceeding. 

6.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the  fol- 
lowing issues: 

(1)  To  determine  whether  O.M.  Broad- 
casting, Inc.  has  available  the  funds  re- 
quired for  construction  and  first-year  oper- 
ation of  Its  proposed  station  without  reliance 
on  revenues  to  thus  demon.strate  Its  finan- 
cial qualifications  to  be  a  Commission 
licensee. 

(2)  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
th»  public  Interest. 

(3)  To  determine,  In  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  for  a  con- 
struction permit  .should  be  granted. 

7.  It  is  further  ordered.  That  if  the 
Leivas  application  is  granted,  the  permit 
shall  specify  that  the  provisions  of 
5  73.210(a)(2)  of  the  Commission's 
Rules  are  waived  to  permit  the  establish- 
ment of  the  main  studio  outside  the  city 
limits  of  Parker,  Arizona. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  Rules, 
In  person  or  by  attorney  shall,  within 
twenty  days  of  the  mailing  of  this  Or- 
der, file  wi,th  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  1.594  of 
the  Commission's  Rules,  give  notice  of 


NOTICES 

the  hearing  either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g> 
of  the  Rules. 

Federal    Communications 
Commission. 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

|FR  Doc.77-12774  Filed  5-3-77:8:45  ami 


(Docket  No.  2n8'i.  File  No.  B^H  ot'^S;  Dock^ 
et  No.  21188.  Pile  No.  BPH-99101  | 

BENJAMIN  F.  THOMAS,  ET  AL. 

Construction  Permit  Applications 

Adopted:  April  21.  1977. 

Released:  April  27,  1977. 

In  re.  apphcations  of  Benjamin  P. 
Thomas.  Katharine  L.  Brown,  and  Jean 
Roby,  d/b/a  Berryville  Broadcasting  Co.. 
Berryville,  Virginia,  Requests:  105.5 
MHz,  Channel  228:  3kW  (H&V»  ;  300  feet 
(H&V) ;  and  Joseph  T.  Kulpinski,  Jr.. 
Brian  L.  Leiter,  and  Kenneth  F.  Smith. 
d/b/a  Berryville  Media  Group.  Berrj'ville 
Virginia,  requests:  105.5  MHz.  Channel 
288;  3kW  (H&V);  300  feet  (H&V). 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  of  Benja- 
min  F.  Thomas,  Katherine  L.  Brown,  and 
Jean  Roby.  d/b/a  Berryville  Broadcast- 
ing Co.,  and  Joseph  T.  Kulpinski.  Jr.. 
Brian  L.  Leiter,  and  Kenneth  F.  Smith, 
d/b/a  Berryville  Media  Group  for  a  con- 
struction permit  for  a  new  FM  broadcast 
station  at  Berryville,  Virginia. 

2.  As  amended  February  7,  1977,  Bei^ 
ryville  Broadcasting's  ascertainment  oif 
community  needs  and  problems  fails  to 
comply  with  the  Commission's  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650 
(1971).  in  two  respects.  Fii-st.  the  appli- 
cant interviewed  no  leaders  of  the  el- 
derly in  its  proposed  city  of  license,  al- 
though this  group  is  identified  as  a  sig- 
nificant one  in  the  community.  Second, 
though  Berryville  Broadcasting  indicates 
that  interviews  were  held  with  three 
women  who  represent  organizations  of 
or  for  women,  it  fails  to  clearly  identifi^ 
the  leadership  position  that  these  wo- 
men hold  in  their  organizations.  (Sae 
Question  and  Answer  20  of  the  Primer.  > 
Accordingly,  a  limited  ascertainment  is- 
sue will  be  specified. 

3.  Similarly,  Berryville  Media  has 
failed  to  identify  the  leadership  positions 
held  by  individuals  that  it  states  repre- 
sent organizations  of  or  for  labor,  w  omen. 
and  the  elderly.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified 
against  it  as  well. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  are^s 


and  population  which  would  receive  FM 
service  of  1  mV  m  or  greater  intensity 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  accrue  to  either  of  the 
applicants. 

5.  Berrjville  Broadcasting  has  re- 
quested waiver  of  §  73.210iai  <2)  of  the 
Commission's  Rules  to  permit  the  main 
studio  to  be  located  outside  the  city  limits 
of  Berr>'ville  at  its  nronosed  transmit- 
ter site.  In  support  of  its  waiver  request, 
the  applicant  states.  Prst  of  all.  that  com- 
bining the  studio  with  the  transmitter 
at  the  same  site  will  significantly  lessen 
ooerating  expenses.  Secondly,  Berryville 
Broadcasting  explains  that  land  for  the 
main  studio  is  virtually  unavailable  with- 
in the  Berryville  city  limits,  and  even  if 
land  were  available  it  would  be  unafford- 
able.  Finally,  the  applicant  states  that 
the  proposed  site  is  less  than  three  miles 
from  Berryville  and  is  of  easy  access  to 
people  from  the  city  and  the  surrounding 
rural  community.  Under  these  circum- 
stances, we  believe  that  adeauate  justifi- 
cation has  been  provided  for  waiver  of 
the  main  studio  rule  if  the  application  of 
Berryville  Broadcasting  is  granted. 

6.  Except  as  indicated  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  they  must  be  designated  for  hearing 
in  a  consolidated  proceeding. 

7.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to  the  efforts 
of  Berryville  Broadcasting  Co.   to  ascertain 
the  community  problems  of  Berryville,  Vir- 
ginia, whether  the  applicant  consulted  wlthi 
leaders  of  women  and  the  elderly. 

2.  To  determine  with  respect  to  the  efforts! 
of  Berryville  Media  Group  to  ascertain  the 
community  problems  of  Berryville.  Virginia. 
whether  the  applicant  consulted  with  leaders 
of  labor,  women  and  the  elderly.  I 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  Interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  either,  of  the  applications  should, 
be  granted. 

8.  It  is  further  ordered.  That  if  the! 
application  of  BerrvviUe  Broadcasting  is 
granted,  the  permit  shall  specify  that  the 
provisions  of  §  73.210<a)  (2)  of  the  Com- 
mission's Rules  are  waived  to  permit  the 
establishment  of  the  main  studio  outside 
the  city  limits  of  Berrj-ville.  Virginia. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  5  1.221 
(c)  of  the  Commission's  Rules,  in  per-i 
son  or  by  attorney  shall  within  twenty; 
1 20)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 


nOERAL  REGISTEt,   VOL.  42.   NO.    86 — WEDNESDAY,   MiAY  4,    1977 


NOTICES 


22581 


and  present  evidence  on  the  issues  spe- 
cified in  this  Order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communicatl(ms  Act 
of  1934.  as  amended,  and  S  1.594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  the  manner  pre- 
scribed in  such  Rules,  and  shall,  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadccut  Bureau. 

[FR  Doc.77-12776  PUed  6-3-77;8:4B  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

INDUSTRIAL  ENERGY  CONSERVATION 

Proposed  Industrial  Energy  Efficiency 
Reporting  Form  and  Public  Hearing 

AOENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  To  Implement  the  direct 
reporting  requirement  in  secticm  375(a) 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA) ,  Pub.  L.  94-163,  the  Federal 
Energy  Administration  (FEA),  in  ac- 
cordance with  section  375(b)  of  EPCA, 
hereby  proposes  to  issue  Form  FEA- 
U524-P-0,  Industrial  Energy  Conserva- 
tion and  Consumption  Report,  and  in- 
vites the  oral  and  written  presentation 
of  data,  views,  and  arguments  thereon 
by  interested  persons.  When  ad<H>ted, 
this  form  will  be  miblished  in  the  Fu>- 
ERAL  Register  and  will  be  furnished  to 
certain  corporations  identified  by  FEA 
imder  section  373  of  EPCA  to  enable 
them  to  comply  with  the  direct  manda- 
tory reporting  requirement  of  FEA's  In- 
dustrial Energy  Conservation  Program. 

DATES:  C(Hnments  by  May  17,  1977, 
4:30  pjn.;  requests  to  speak  by  May  10, 
1977,  4:30  pjn.;  statements  by  May  16, 
1977,  4:30  pm.;  hearing  to  be  held  on 
May  17,  1977,  at  9:30  a.m.  In  the  event 
that  substantial  interest  is  expressed  in 
proposed  Form  F'EA-U524-P-D,  the 
written  comment  period  will  be  further 
extended. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3309,  Federal 
Elnergy  Administration,  Box  MF,  Wash- 
ington, D.C.  20461 ;  statements  to  Regu- 
lations Management,  Federal  Energy 
Administration,  Room  2214,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
Hearing  held  at: 

Federal  Energy  Administration, 
Boom  3106, 
2000  M  Street,  N.  W., 
Washington,  D.C.  30401. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Hayes,  Federal  Energy  Admlnistra- 
ti(».  Conservation  and  Environment, 


12th  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461.  202-566-3563. 

SI3PPLEMENTARY       INFORMATION: 

I.  The  Industrial  Energy  Conserva- 
tion Program 

bacxground 

Part  D.  42  U.S.C.  6341-6346,  of  Title 
m  of  EPCA  requires  that  FEA  imple- 
ment, in  consultatlcHi  with  the  D^?art- 
ment  of  Commerce  (DOC)  and  the  En- 
ergy Researcii  and  Develoinnent  Admin- 
istratlcxi  (E31DA) ,  a  program  to  iHtunote 
increased  energy  efllclaicy  by  American 
Industry  and  to  set  vcduntary  en^gy  efS- 
cioicy  improvement  targets  for  at  least 
the  10  most  energy-ctmsimiptive  indus- 
tries in  the  Nati<Mi.  The  program  estab- 
lished by  FEIA  Includes  the  formulation 
of  these  targets  and  the  semi-annual  re- 
porting by  the  chief  executive  officer  (or 
other  designated  corporate  ofDcer)  of 
identified  energy-ccmsimiptive  corpora- 
tions of  progress  that  each  such  corpora- 
tion has  made  In  Improving  its  energy 
efficiency,  lliis  reporttog  must  provide 
information  to  enable  FEA  to  measure 
progress  toward  meeting  the  energy  effi- 
ciency Improvement  target  set  for  the 
industry  of  which  the  corporation  is  a 
part. 

The  mandatory  reporting  requirement 
that  EPCA  places  on  identified  corpora- 
UoDs  is  satisfied  through  one  of  two 
mechanisms:  the  indirect  reporting  to 
FEA  of  energy  efficiency  information 
through  an  "adequate  volimtary  report- 
ing program"  under  the  auspices,  gen- 
erally, of  an  industry  trade  association, 
or  the  reporting  of  such  information  di- 
rectly to  FEIA  via  the  form  being  pro- 
posed by  this  notice. 

FEIA  does  not  require  the  filing  of  a 
direct  report  if  an  identified  corporaticm 
participates  in  an  adequate  volimtary 
reporting  program  and  applies  for  and  is 
granted  an  exemption  from  the  direct 
reporting  requirement  in  accordance 
with  section  376(g)  of  EPCA.  The  pro- 
posed list  oi  corporations  exempt  from 
the  direct  reporting  requlr«nent  was 
published  in  the  Federal  Register  on 
March  23.  1977  (42  FR  15731).  An  ade- 
quate volimtary  reporting  program  is  one 
that  provides  information  to  measure 
progress  toward  the  aiergy  efficiency 
improvement  target  set  for  the  industry 
of  such  program,  in  accordance  with  cri- 
teria specified  in  the  November  24,  1976 
Federal  Register  notice  (41  FR  51866) . 
To  establish  the  Industrial  energy  con- 
servation program  authorized  by  EPCA, 
FEA  has  undertaken  a  number  of  ac- 
tions. Under  section  373  of  EPCA,  FEA  is 
required  to  identify  and  rank  in  order  of 
energy  consumption  each  major  energy- 
consuming  industry  in  the  United  States. 
In  a  Federal  Rccister  notice  puMlshed 
on  March  26,  1976  (41  PR  12766),  FEA 
ranked  and  Identified  the  10  most  oi- 
ergy-consumptive  industries  (herein 
"identified  Industry"  or  "identified  in- 
dustries")'. These  industries  are  defined 
in  accOTdanoe  with  a  two-digit  classifi- 


cation within  the  manufacturing  dlvisoa 
of  econcunic  activity  set  forth  in  the  1973 
Standard  Industrial  Classification  (SIC) 
Manual  published  by  the  Office  of  Man- 
agement and  Budget  (OMB) . 


Banking 

Industry 

SIC  No. 

1 

Chemical  ud  allied  prod- 

ucta 

X 

2 

Primary  metal  Industries.. 

33 

3 

Ppuolrum  and  coal  prod- 

ucts   

» 

4 

Stone,  clay  and  glass  prod- 

ucts  

33 

5 

Paper  and  allied  iprodorts. 

36 

6 

Food  and  kindred  prod- 

ueM 

3» 

7 

Fabricated  metal  products. 

3« 

8 

Transportation         e<)Uip- 

ment 

37 

9 

Machinery,  except  electri- 

cal  - 

35 

10 

Textile  miU  products 

22 

^  The  ranking  is  based  on  tbe  <xxler  of  total 
energy  consumption: 


Section  373  of  EPCA  also  requires  FEA 
to  identify  corporations  that  consume  at 
least  one  trillion  British  thermal  tmits 
(Btu's)  of  energy  within  the  United 
States  per  year  and  are  among  the  50 
most  energy-consumptive  corporations 
in  each  identified  industry.  To  imple- 
ment that  requirement,  FEA  first  re- 
quested that,  at  the  ultimate  (tarent  level, 
each  corporation  consuming  at  least  one 
trillion  Btu's  per  year  within  the  United 
States  in  any  identified  industry  submit 
a  report  indicating  its  energy  consump- 
tion in  that  identified  industry  for  cal- 
endar year  1975  (41  FR  36828,  Septem- 
ber 1.  1976.  clarified  in  41  FR  47285.  Oc- 
tober 28.  1976).  After  an  evaluation  of 
the  Information  submitted,  FEA  identi- 
fied the  50  most  energy -consumptive  cor- 
porations within  each  of  the  identified 
industries  (41  PR  54977,  December  16. 
1976)  (herein  "reporting  oorporatirai"  or 
"reporting  coiporatlons"). 

Section  374  of  EPCA  directs  FEA  to 
establish  industrial  energy  efficiency 
improvement  targets  for  each  of  the 
identified  industries.  The  target  must 
represent  the  maximum  feasible  im- 
provement in  energy  eCQciency  that  each 
Identified  industry  can  achieve  by  Janu- 
ary 1,  1980.  Targets  for  each  identified 
industry  were  proposed  in  the  Federal 
Register  on  November  2,  1976  (41  FR 
48169) ,  with  public  hearings  held  during 
the  period  November  22  through  Decem- 
ber 10,  1976.  As  required  by  section  374 
(a)  of  EPCA  and  after  consultation  with 
the  Secretary  of  DCX:  and  the  Admin- 
istrator of  ERDA,  each  target,  along  with 
its  basis  and  justification,  shall  l>e  pub- 
lished in  the  Federal  Register. 

B.  DIRECT   reporting   REQUIRXMENT 

As  previously  described,  unless  ex- 
empted fnwn  direct  reporting,  the  chief 
executive  officer  of  each  reporting  cor- 
poration is  required  to  report  to  FELA  on 
the  progress  which  such  corporation  has 
made  in  iimjroving  its  energy  efficiency. 
Section  375(b)  of  E3»CA  requires  that 
the  form  to  be  utilized  for  this  Purpose 
be  "a  simple  form  •  •  •  designed  in  such 
a  way  as  to  avoid  imposing  an  undue 
burden  on  any  corporation  •  •  •."  The 
form  PEA  is  proposing  in  satisfaction  of 
section  375(b)  is  included  in  the  Ap- 
pendix to  this  notice. 
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The  information  submitted  by  ex- 
empted reporting  corporations  partici- 
pating in  an  adequate  voluntary  report- 
ing program  must,  when  aggregated  by 
Eissociations  or  other  third  persons,  be 
compatible  with  the  information  being 
submitted  directly  to  FEA  by  nonexempt 
reporting  corporations.  The  proposed 
reporting  form,  therefore,  is  designed 
to  satisfy  that  objective. 

n.  Discussion  of  Proposed 
Reporting  Form 

The  instructions  to  the  proposed  form 
describe  how  the  form  would  be  com- 
pleted and  the  information  required  by 
the  form.  The  discussion  that  follows 
summarizes  the  information  that  would 
be  entered  on  the  form  and  highlights 
important  aspects  of  either  the  report- 
ing requirement,  the  form,  the  form's 
instructions,  or  related  matters  on  which 
FEA  Is  especially  Interested  in  receiving 
public  comment.  The  discussion,  ex- 
cept with  respect  to  "definitions"  and 
certain  other  matters,  adheres  to  the  or- 
ganization of  the  form's  proposed 
instructions. 

A.  DEFINmONS 

Terms  such  as  "product"  and  "manu- 
facturing" are  defined  to  be  consistent 
with  the  use  of  those  terms  in  the  1972 
SIC  Manual.  The  term  "product"  as  de- 
fined In  the  instructions  refers  to  items 
described  by  a  four-digit  SIC  code.  This 
permits  the  utilization  of  commonly 
used  designations  of  products  or  group- 
ing of  these  products  and  should  reduce 
the  reporting  burden,  since  the  energy 
data  reported  by  four-digit  SIC  codes 
for  the  Census  of  Manufactures  required 
by  DOC  can  be  used  for  this  report.  For 
purposes  of  the  form,  a  "product"  may 
be  an  Individual  unit  or  grouping  of  units 
(commonly  referred  in  industry  as  "prod- 
uct line" ) ,  to  the  extent  that  such  group- 
ing can  be  represented  by  a  single  unit 
of  output. 

"Manufacturing"  energy  boundaries 
encompass  all  energy  directly  associated 
with  the  manufacture  of  a  specified 
product.  The  term  is  more  fully  discussed 
below. 

B.  PART  I — IDENTIFICATION  INFORMATION 

This  section  of  the  proposed  form 
would  request  the  reporting  company's 
name,  address  and  employer  identifica- 
tion number,  specification  of  the  report- 
ing period,  the  energy  contact  person, 
and  an  indication  whether  the  filing  is 
a  revised  report  or  there  has  been  a  cor- 
porate relocation. 

C.  PAKT  n — CERTIFICATION 

The  name  and  signature  block  must  be 
filled  in  by  an  Individual  who  is  a  corpo- 
rate officer  duly  authorized  for  this  pur- 
pose. A  signature  other  than  that  of  the 
chief  executive  officer  requires  a  letter  of 
authorization  from  the  chief  executive 
officer  to  be  filed  with  FEA. 

D.  PART  in — ^ACTUAL  ENERGY  CONSUMPTION 
DATA 

Entries  in  this  section  of  the  form 
would  require  the  presentation  of  energy 
consumption  data  in  billions  ot  Btu's  per 


NOTICES 

fuel  type  that  is  attributable  to  manu- 
facturing in  each  Identified  industry  u\ 
which  a  report  is  being  submitted.  Be- 
cause most  of  the  fuel  used  by  an  energy- 
intensive  corporation  is  consumed  by  its 
manufacturing  activity,  the  data  in  this 
section  will  enable  FEA  to  obsen,e  en- 
ergy conservation  trends  and  usage  pat- 
terns within  an  industry  by  fuel  type, 
and  will  also  aid  in  identifying  potential 
fuel  supply  problems. 

What  constitutes  energy  used  in  the 
manufacturing  division  of  industry  is 
crucial  to  the  determination  of  the  en- 
ergy consumption  by  fuel  type  for  pur- 
poses of  completing  this  section  of  the 
form,  as  well  as  Part  IV.  The  determina- 
tion of  what  energy  consumption  is  re- 
lated to  the  reporting  company's  manu- 
facturing output  would  be  made  on  the 
basis  of  manufacturing  energy  bounda- 
ries defined  herein.  FEA  proposes  to  in« 
elude  or  exclude  in  "actual  energy  con- 
sumption" the  Btu  content  of  all  energy 
sources,  including  by-product  fuels  anc 
purchased  steam,  consumed  or  presen 
in    the   following    activities,    uses,    anc 

items: 

Enebsy  to  Inclttde 

Direct  manufacturing  operations. 

Self-generation  of  all  electricity,  both  ther- 
mal  and  hydro. 

Heating,  ventilating  and  air  conditioning 
of  manufacturing  buildings  and  plant  offices 
plus  maufacturlng  services  such  as  shops, 
cafeteria,  other  plant  personnel  services,  and 
plant  chemical  and  analytical  laboratories. 

In-plant  transportation,  such  as  lift  trucks, 
conveyors,  cranes,  and  railroads. 

Transportation  on  producer's  property  be« 
tween  mining  operations  and  manufacturing 
facilities.  (The  transportation  could  be  by 
conveyors,  trucks  or  by  rail.  Mineral  prepira* 
tlon  such  as  crushing,  screening  and  concen. 
tratlng  of  ores  Is  not  to  be  Included,  per  SIC 
definitions.)  I 

Raw  material  storage.  I 

By-product  fuels  sold  and  shipped  or  stored 
for  sale. 

Services  for  finished  product  'warehouses 
within  a  plant  fence  If  directly  related  to 
manufacturing  operations. 

Enxbct  to  Exclude 

Feedstocks. 

All  uses  of  electricity  self-generated  bj 
thermal  means.  (Btu  content  of  energy 
sources  for  thermal  generation  of  electrlcltf 
Is  already  counted,  above.) 

Services  for  corporate  and  divisional 
offices. 

Services  for  basic  research. 

Services  for  regional  distribution  centers. 
Fuel  for  corporate  aircraft,  salesmen's  cars 
and  over-the-hlghway  trucks. 

Transport  of  Intermediate  product  to  an» 
other  producer  for  finishing  within  the  same 
two-digit  industry. 

Fuels  received  for  storage  for  later  disposi- 
tion. 

AUocatlon  of  energy  usage  for  captive 
or  shared  operations  is  based  on  the  per- 
centage output  of  the  operation  applied 
to  the  product  being  considered.  This 
pr(H>ortionlng  method  entails  ( 1 )  assign- 
ing all  the  energy  of  a  captive  operation 
to  the  two-digit  SIC  code  in  which  the 
four- digit  product  is  contained  if  all  of 
the  output  of  the  operation  serves  as  in- 
put for  the  manufacture  of  that  product. 
or  (2)  assigning  a  percentage  of  the 
energy  of  a  shared  operation  to  the  two- 


digit  SIC  code  In  which  the  four-digit 
product  is  contained  on  the  basis  of  the 
percentage  of  the  output  of  the  operation 
which  is  applied  to  the  manufacture  of 
the  product. 

E.  PART  IV ENERGY  EFFICIENCY  DATA 

Data  to  be  entered  in  Part  IV  of  the 
proposed  form  would  require  computa- 
tions in  accordance  with  the  form's  in- 
structions, which  describe  an  "Energy 
Efficiency  Algorithm."  The  computations 
required  by  the  Energy  Efficiency  Algo- 
rithm must  be  made  for  each  product  or 
group  of  products  produced  by  the  re- 
porting corpoation  within  an  identified 
industry.    The    computations    necessary 
for  the  Algorithm  show  the  reporting 
corporation's  total  energy  consumption 
within  an  identified  industry  in  terms  of 
ti)    current  production  at   1972  energy 
efficiency  levels,  and  (11)  current  produc- 
tion at  current  energy  efficiency  levels, 
taking  into  account  certain  "operational 
changes"  that  will  be  further  discussed 
below.  By  subtracting  the  current  ad- 
justed energy  consumption  from  the  cur- 
rent  energy   consumption   adjusted   to 
1972  efficiency,  and  then  dividing  that 
result  by  the  current  consumption  ad- 
justed to  1972  efficiency,  and  multiplying 
by  103,  the  reporting  corporation's  per- 
centage change  in  manufacturing  energy 
efficiency  since  1972  can  be  determined. 
A  separate  entry  is  provided  to  ac- 
count for  operational  adjustments  due  to 
nondiscretionary  changes  in  energy  con- 
sumption, such  as  those  that  may  result 
from  environmental  protection  and  oc- 
cupational safety  and  health  regulations 
or  fuel  switches.  This  computation  re- 
quires that  the  energy  used  for  such 
regulated  changes  be  expressed  as  a  per- 
centage of  all  operational  changes.  As 
proposed,  column  (6)  of  the  Energy  Ef- 
ficiency  Algorithm   would   provide   the 
means   by   which   the  reporting  corpo- 
ration would  take  into  account  opera- 
tional changes  that  otherwise  would  pre- 
vent   a    fair    comparison    between    the 
energy  consumed  in  current  production 
adjusted   to   the   1972  energy  efficiency 
level  and  the  current  actual  energy  con- 
sumption. In  addition  to  operational  ad- 
justments that  can  result  from  Govern- 
ment    regulations,     another     example 
would  be  a  conversion  from  natural  gas 
as  an  energy  source  to  coal.  With  coal  as 
the  fuel,  an  increase  in  Btu's  will  likely 
be  required  to  fuel  a  process  previously 
operated    using    natural    gas.    The    in- 
crease in  Btu's,  however,  would  nega- 
tively impact  the  reporting  corporation's 
progress  toward  attainment  of  an  energy 
efficiency  target.  Since  it  is  in  the  Na- 
tion's interest  to  foster  the  conversion 
from  natural  gas  suid  petroleum  prod- 
ucts to  coal  and  other  less  scarce  sources 
of  energy,  these  conversions  are  to  be 
encouraged.     The    operational    change 
mechanism  neutralizes  the  negative  ef- 
fect of  any  increase  in  energy  consump- 
tion.   (Under    the    Energy    Supply    and 
Environmental     Coordination     Act     of 
1974.  FEA,  after  making  certain  find- 
ings, is  authorized  to  order  conversions 
from  natural  gas  and  petroleum  prod- 
ucts to  coal.) 
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Adjustment  is  also  allowable  for  a 
change  in  capacity  utilization  between 
the  base  year  and  the  current  reporting 
period.  Since  capacity  utilization  affects 
the  efficiency  of  an  operaticm,  changes 
in  this  factor  will  distort  the  measure- 
ment of  actual  energy  efficiency  im- 
provement. A  meUiod  is  provided  to  neu- 
tralize the  impact  of  apparent  efficiency 
variation  due  to  capacity  utilization. 

Operational  changes,  however,  are  not 
proposed  to  include  variations  in  heat- 
ing and  cooling  degree  days,  operating 
hours,  number  of  employees,  or  floor 
area. 

F.  DATA   SUPPLEMENTS 

Narrative  addenda  for  specific  con- 
servation measures  and  operational 
changes  are  requested  in  ordo-  to  estab- 
lish a  framework  for  energy  efficiency 
measurement  and  to  augment  qualita- 
tively and/ or  corroborate  the  level  of 
real  change.  However,  FEA  recognizes 
that  the  extent  to  which  the  energy  im- 
psLcts  of  operational  changes  can  be 
specifically  identified  and  treated  may  be 
more  easily  achievable  for  some  indus- 
tries than  others.  The  request  for  enu- 
meration of  applied  specific  conserva- 
tion measures  is  considered  appropriate 
for  all  industries. 

G.   CONVERSION   FACTORS 

Where  the  actual  Btu  content  of  a 
fuel  is  known,  that  content  must  be  em- 
ployed in  all  calculations  and  identified. 
In  all  other  circumstances,  the  conver- 
sion factors  listed  in  the  instructions  to 
the  form  must  be  used.  The  conversion 
factor  used  is  to  be  entered  in  the  ap- 
priate  box  on  the  form. 

H.    SPECIFIC    ITEMS    FOR   COMMENT 

FEA  invites  comments  on  all  aspects 
of  its  implementation  of  the  reporting 
requirements  stated  in  section  375(a)  of 
EPCA  and  the  reporting  form  it  is  pro- 
posing in  satisfaction  of  the  require- 
ments of  section  375'b).  With  respect 
to  the  proposed  form,  however,  the 
agency  is  specially  interested  in  com- 
ments on  the  following  items: 

1.  Format. 

2.  Ea<:e  of  understanding  the  tnstnictlon<;, 
particularly  the  definitions  and  "Energy  Ef- 
ficiency Algorithm." 

3.  Administrative  burden  (time  and  re- 
sources) needed  to  complete  form. 

4.  Manufacturing  output  or  activity.  As 
drafted,  the  proposed  form  requires  that 
manufacturing  output  or  activity  be  treated 
only  in  terms  of  physical  units  of  output 
(tons,  square  feet,  etc.)  for  a  given  four- 
digit  SIC  code  unit. 

5.  Energy  boundary  definition. 

6.  Treatment  and  type  of  operational 
changes  considered  appropriate. 


7.  Content  of  the  narrative  supplements. 

8.  Handling  of  conversion  factors. 

9.  Debit  credit  fuel  conversion.  Concern 
was  expressed  during  the  public  hearings 
regarding  certain  proposed  energy  efficiency 
targets  that  the  Industrial  energy  conserva- 
tion program  presently  is  not  structured 
specifically  to  encourage  the  conservation 
of  petroleum  products  and  natural  gas. 
Neither  the  proposed  direct  reportmg  form 
nor  the  proposed  targets  specifically  credit 
the  conservation  of  natural  gas  or  petroleum 
products.  The  proposed  targets  and  form 
only  neutralize  any  Increase  In  Btu's  neces- 
sary to  perform  a  particular  task,  which 
increase  is  associated  with  switching  to 
abundant  energy  sources,  such  as  coal  or 
byproduct  fuels,  and  thereby  conserves 
natural  gas  or  petroleum  products.  Further- 
more, It  is  conceivable  that  a  target  could 
be  attained  by  switching  to  the  more 
energy  efficient  natural  gas  and  petroleum 
products  because  the  target  credits  only  a 
reduction  in  total  energy  consumed.  The 
direct  reporting  form  could  incorporate  a 
mechanism  that  would  credit  progress 
toward  a  target,  e.g.,  through  a  conversion 
from  natural  gas  or  petroleum  products 
and,  conversely,  debit  conversions  to  these 
fuels.  FEA  requests  comments  regarding 
both  the  need  to  credit  or  debit  such  fuel 
conversions  and  the  procedures  (formulas) 
by  which  these  debits  and  credits  could  be 
reflected  In  the  direct  mandatory  reporting 
form. 

III.  Written  Comments  and  Pubuc 
Hearings 

A.  wrftten  comment 

In  accordance  with  section  376(c) ,  In- 
terested persons  are  invited  to  submit 
data,  views,  or  arguments  with  respect 
to  FEA's  implementation  of  the  direct 
reporting  requirements  of  section  375  of 
EPCA  to  Executive  Communications, 
R(X)m  3309,  Federal  Energy  Administra- 
tion, Box  MF,  Washington,  DC.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  Executive  Commu- 
nications, FEA,  with  the  designation 
"MIRP— Form  FEA-U  524-P-O."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  4:30  p.m..  May  17, 
1977,  and  all  other  relevant  information 
will  be  considered  by  FEA  prior  to  finali- 
zation  of  the  direct  reporting  re- 
quirement. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  two  copies  only.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.  public  hearing 

1.  ReqiLest  procedure.  Pursuant  to  sec- 
tion 376(c>  of  EPCA,  a  public  hearing  to 


receive  oral  presentation  of  data,  views 
and  arguments  from  interested  persons 
regarding  FEA's  implementation  of  the 
reporting  requirements  in  section  375  of 
EPCA  and  the  proposed  direct  reporting 
form  will  be  held  at  the  time  and  place 
indicated  earlier  in  this  notice. 

Any  person  who  has  an  interest  in  the 
subject  of  the  hearing,  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  request 
for  an  opportunity  to  make  oral  presen- 
tation. Such  a  request  should  be  directed 
to  the  address  indicated  earlier  in  this 
notice,  smd  must  be  received  before  4 :  30 
p.m..  May  10,  1977.  Such  a  request  may 
be  hand  delivered  to  Executive  Commu- 
nications. Room  3309.  F^eral  Building. 
12th  and  Pennsylvania  Avenue,  N.W., 
Washtagton,  D.C..  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"MIRP-Porm  FEA  U524-P-0." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  the  group  or 
class  of  persons  which  has  such  an  in- 
terest; and  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
telephone  number  where  he  or  she  may 
be  contacted  through  May  16,  1977. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  FEA  before  4:30  p.m.. 
May  11,  1977,  and  must  submit  100  cop- 
ies of  his  or  her  statement  to  the  address 
and  by  the  date  given  earlier  in  this  no- 
tice. In  the  event  any  i>erson  wishmg  to 
testify  cannot  meet  the  50  copy  require- 
ment, alternative  arrangements  can  be 
made  with  the  Office  of  Regulations 
Management  in  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Management  at 
202-254-3345. 

2.  Conduct  of  hearings.  PEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearings.  Each  presentation  may  be 
limited  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiarj'-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
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NOTICES 


all  information  available  to  FEA.  At  the 
condusiim  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportimity, 
if  he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  aslced  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Wash- 
ington, D.C.  20461,  before  4:30  pjn.  on 
the  day  prior  to  the  hearing.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  o£Qcer.  FEA  or  the  presid- 
ing officer,  if  the  question  is  submitted  at 
the  hearing,  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer.  Any  further  procediu^  rules 


needed  for  the  pras>er  conduct  of  the 
hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  trsmscript,  will  be 
retained  by  FEA  and  made  available  for 
inspection  in  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  20461.  between 
the  hours  of  8  a.m.  and  4:30  pjn.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  fr(Hn 
the  reporter. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974,  Pub. 
L.  93-275,  as  amended  by  Pub.  L.  94-385;  E.O. 
11790,  39  PR  23186.) 

Issued  in  Washington,  D.C,  April  28, 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 


APPENDIX 

„  FEDERAL  ENERGY  ADMINISTRATION 

CODE  XX 
WASHINGTON,  D.  C.   20461 

INDUSTRIAL  ENERGY  CON'SERVATIOH  AND  CONS'JMPTIJ.'  PXP0R7 
I  This  Report  is  Mandatory  Under  Public  Lavs  94-163  and  93-27T 


PART  1--IDENTIFICATI0N  INFORMATION 

1.1  Parent  Corporation  Name  and  Address: 


FEA  U3a 
On!-/ 


Zip 
code 

■ 

i           - 

1.2  EIN  No. 

1 

1 

1.3  Period 
covered; 

1 

to 

1 

1.4  Energy  Contact  Person  and  Title 


Phone  Ho. 


1. 


'D 


Check  if  this  is 
revised  report 


1.6 


D 


Check  if  the  name  and/or 
address  of  the  corpcrr.tion 
has  changed  since  last 
report 


PART  I  I—CERTIFICATION 


I  certify  that  the  information  provided  herein  and  appended  hereto  is  true, 
accurate,  and  complete  to  the  best  of  my  knowledqe. 

NAME 

TITLE 

SIGNATURE 

DATE 

Title  18  use  1001  makes  it  a  criminal  offense  for  any  person  knowingly  and 
willfully  to  make  to  any  Aqency  or  Department  of  the  United  States  any 
false,  fictitious  or  fraudulent  statements  as  to  any  matter  within  its 
jurisdiction.  I 
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PART  III  — ACTUAL  ENERGY  CONSUMPTION  DATA  -  (Billion  Btu) 


Energy  Source 

T\JO  Diait  SIC  Code 
I   ■  )     (   ')     (    )    (    ) 

Conversion 
Factor 

^2Iiii=^*====^;iIIL 

A 

B 

C 

D 

^^^>-<:l 

3.1 
Coal 

3.2 

Coal  Coke 

3.3 

Distillate  Fuel  Oil 

3.4 

LPG 

3.5 

Natural  Gas 

3.6   - 

Purchased  Electricity 

3.7 

Purchased  Steam 

3.8 

Residual  Fuel  Oil 

3.9 

Self-aenerated  Hydro 

3.10   Other  (Specify). 

3.11   Other  (Specify) 

3.12   Other  (Specify) 

3.13   Other  (Specify) 

3.14   Other  (Specify) 

3.15 
TOTAL 

\.^ 

PART  IV--ENERGY  EFFICIENCY 
DATA 

^];i;ir==-<=:rcill^ 

/^ 

4.1  Current  Consuraption  Ad- 
justed to  1972  Energy 
Base  (Billion  Btu) 
Enter  from  Step  4 

\  / 

4.2  Current  Actual  Con- 
sumption Adjusted  to 
Current  Operations 
(Billion  Btu)  Enter 
fron  Sten  7 

- 

X 

4.3  Percent  Operational 
Change  Due  to  EPA/ 
OSHA 

- 

/  ^ 

Instructions 


Form  FEA-U524-P-0  Is  designed  pursuant 
to  section  375(b)  of  EPCA  (42  U.S.C.  6345 
(b) )  which  requires  that  FEA  devise  a  simple 
form  for  energy  consumption  reporting  by 
corporations  specified  in  paragraph  B,  below, 
to  measure  each  reporting  corporation's  prog- 
ress in  Improving  its  energy  efficiency.  This 
Information  will  be  aggregated  with  data 
from  corporations  participating  In  adequate 
voluntary  reporting  programs  to  measure 
progress  toward  attainment  of  the  energy  ef- 
ficiency improvement  target  established  by 
FEA  for  each  Identified  2-diglt  Standard  In- 
dustrial  Classification   code   industry. 

B.     WHO     MUST     SDBMrr 

Any  corporation  which  has  been  identified 
by  FEA  under  section  373  of  EPCA  (42  U.S.C. 
6343)  and  which  Is  in  an  identified  Industry 
for  which  FEA  has  set  an  industrial  energy 
efficiency  Improvement  target  under  section 
374  of  EPCA  (42  U.S.C.  6344)  is  required  to 
submit  this  report  to  FEA,  unless  exempted 
in  accordance  with  section  376(g)  of  EPCA 
(42  U.S.C.  6346(g))  becau.se  It  fully  partici- 
pates In  an  adequate  voluntary  reporting 
prog^m. 

C.     TO     WHOM 

Form  FEA-U524-P-0  should  be  submitted 
to: 


Federal  Energy  Administration.  Office  of  In- 
dustrial Reporting  Programs.  12th  Street 
and  Pennsylvania  Avenue  NW.,  Washing- 
ton, DC.  20461. 

Additional  copies  of  the  reporting  form  may 
be  obtained  from  the  above  address.  Indicate 
the  number  of  copies  needed  and  the  ad- 
dress to  which  they  should  be  sent. 


The  initial  submission  of  Form  FEA-U524- 
P-O  covering  calendar  year  1976  must  be  re- 
ceived by  FEA  no  later  than  4  weeks  after  no- 
tice In  the  Feoebal  Register  that  the  form  is 
final  and  that  a  report  must  be  submitted. 
Thereafter,  unless  otherwise  required,  the 
form  must  be  received  by  PEA  by  March  15 
and  September  15  of  each  year  covering  the 
preceding  half  calendar  year  (e.g..  March  15 
1978,  for  the  period  July  through  December 
1977).  Submission  of  a  revised  report  must 
be  made  within  30  days  of  the  scheduled 
date. 

E.     DEFlNrriONS 

For  the  purposes  of  this  form: 

"Actual  energy  consumption"  means  the 
sum  of  the  Btu  content  of  all  energy  sources 
(not  used  as  feedstocks)  consumed  within 
the  United  States  in  an  Identified  Industry 
by  the  reporting  corporation  during  the  cov- 
ered reporting  period. 

"Btu"  means  British  thermal  unit. 
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"Commercial  quality  production"  means 
the  manufacture  of  products  suitable  in 
quality  for  shipment  and  or  sale. 

"Energy  efficiency  ratio"  metms  the  amount 
of  energy  in  Btu's  consumed  per  unit  of  pro- 
ducticn  output. 

"EPA"  means  the  Environmental  Protec- 
tion Agency 

•EPCA"  means  the  EInergy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163). 

"Identified  industry"  means  an  industry 
identified  by  FEA  under  section  373  of  EPCA. 

"Manufacturing"  means  the  mechanical  or 
chemical  transformation  of  materials  or  sub- 
stances into  new  products,  as  described  at 
page  57  of  the  Office  of  Management  and 
Budget  Standard  Industrial  Classification 
Manual   (1972). 

"Operational  change"  means  an  identifi- 
able variation  in  manufacturing  subsequent 
to  1972,  such  as  decreases  or  increases  in 
production  capacity  utilization,  product  nux 
changes,  and  fuel  conversions  from  oil  or 
pas.  that  (i)  is  required  by  statute,  rule, 
regulation  or  ordlrwince.  ( ii )  results  from 
policies  designed  to  use  waste  materials  and 
abundant  energy  sources,  or  (ill)  is  due  to 
changing  quality  of  raw  material. 

"OSHA"  means  the  Occupational  Safety 
and  Health  Administration. 

"Product"  means  an  item  or  grouping  of 
items  that  is  the  output  of  a  manufacturing 
corporation  and  is  classified  and  described 
by  a  4-dlgit  SIC  code. 

"Production"  means  the  quantity  of  the  re- 
porting corporation's  product  output  (or 
raw  material  input  in  the  case  of  the  pe- 
troleum industry), 

"Reporting  corporation"  means  any  cor- 
poration required  to  submit  this  report  to 
FEA,  pursuant  to  paragraph  B.  above. 

"SIC"  means  the  standard  industrial  clas- 
sification system  described  in  the  Office  of 
Management  and  Budget,  Standard  Indus- 
trial Classification  Manual    (1972). 

"United  States "  means  the  50  states,  the 
District  of  Columbia,  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States,  including  the  Outer  Shelf,  as  defined 
in  43  U.S.C.  1331 
F.    iNsraucTioNS    for    complete    industrial 

SNERGY      CONSERVATION      AND      CONSUMPTION 
REPORT 

Part  I. — /denfi/tcafton  Information 

Item  1  1  :  Name  and  Address.  Enter  the 
name  and  the  complete  address  of  the  re- 
porting corporation  Enter  the  state  abbre- 
viation and  zip  code  (use  the  official  US. 
Postal  Service  state  abbreviations). 

Item  1.2  Employer  Identification  Number 
(EIN).  Enter  the  reporting  corporation's  In- 
ternal Revenue  Service  Employer  Identifica- 
tion Number 

Item  1.3.  Pencd  Covered.  Enter  the  re- 
porting period  covered  by  this  report,  speci- 
fying the  year  and  portion  of  year  that  ap- 
plies, as  indicated  by  paragraph  D.  above  (eg, 
January  1.  1977  =  01  01  77  to  June  30.  1977 
=  06  30  77)  . 

Item  14:  Energy  Contact  Person  Enter 
the  name,  title,  and  telephone  number  of 
the  individual,  who  may  be  contacted  re- 
garding this  report. 

Item  15:  Revised  Report.  Check  if  this  Is  a 
revised  report. 

Item  1.6  Change  of  Address.  Check  if  there 
has  been  any  change  since  the  previous 
report. 


Part  II:   Certification 

This  part  must  be  completed  each  time  the 
Form  FEA-U524-P-0  is  submitted.  Type  or 
print  in  block  letters  the  name  and  title  of 
the  individual  who  has  signed  the  certifica- 
tion and  the  date  of  the  signature  in  the 
spaces  provided  on  the  form.  The  individual 
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who  signs  and  certifies  this  Form  FEA-U524- 
P-O  must  be  the  chief  executive  officer  of 
the  reporting  corporation  or  such  other  cor- 
porate officer  authorized  by  the  chief  execu- 
tive officer  to  sign  for  him  for  this  purpose. 
In  the  latter  case,  the  reporting  corpora- 
tion must  file  with  FEA  a  letter  of  authoriza- 
tion (see  Attachment  to  these  Instructions) 
signed  by  the  chief  executive  officer  which 
identifies  other  officials  authorized  to  certify 
Form  FEA-U524-P-0  for  the  corporation. 

Part  III    Actual  Energy  CoTisumption  Data 

Actual  Energy  Consumption  Data.  Enter 
the  applicable  2-dlglt  SIC  code  In  the  (  ) 
aboTe  the  column  for  each  Identified  Industry 
In  which  the  reporting  corporation  is  re- 
quired to  report,  pursuant  to  paragraph  B, 
above.  Enter  the  actual  energy  consumption 
data  for  the  reporting  period,  by  energy 
source  and  2-dlglt  SIC  code  In  the  actual  en- 
ergy consumption  data.  Include  actual  en- 
ergy consumption  for  every  corporation,  com- 
pany, association,  firm,  partnership,  society, 
trust.  Joint  venture  and  Joint  stock  company 
of  which  the  reporting  corporation  Is  the 
ultimate  parent,  whether  by  direct  or  Indi- 
rect control.  Report  the  energy  content  of  all 
fuels  consumed  In  billions  of  Btu's,  expressed 
as  a  decimal  with  three  places  to  the  right 
of  the  decimal  point  (e.g..  .001  one  million) 
and  state  the  conversion  factor  of  the  fuel, 
as  explained  below,  in  the  appropriate  row 
of  the  last  column. 

Where  actual  energy  consumption  of  any 
energy  source  did  not  occur  totally  within 
the  Identified  Industry  In  which  the  cor- 
poration is  reporting,  allocate  In  a  reason- 
able manner  to  such  identified  Industry  the 
appropriate  potrlon  of  such  consumption.  Do 
not  report  in  actual  energy  consumption  the 
Btu  content  of  thermally  self-generated  elec- 
tricity. 


NOTICES 

In  the  "Other"  categories,  Include  actual 
energy  consumption,  by  energy  source,  for 
energy  sources  not  otherwise  designated. 

Use  the  actual  Btu  content  of  any  energy 
source  except  electricity  as  the  conversion 
factor  of  that  energy  source  where  the  en- 
ergy source  was  purchased  according  to  or 
with  knowledge  of  Its  actual  Btu  content. 
Where  the  energy  source  was  not  purchased! 
according  to  or  with  knowledge  of  Its  actual 
Btu  content  and  In  the  case  of  electricity 
(purchased  or  self-generated  hydropower), 
use  the  appropriate  conversion  factor  as 
follows : 

ConveTSion  factor 
Energy  type  (Btu's/energy  unit) 

Bituminous   coal 23.  650  000,  short  t. 

Anthracite 25,  400,  000/short  t. 

Coko    24,  800,  000/short  t. 

Ethane    3,  082,  000/bbl. 

Propane    3,  847,  806/bbl. 

LPG 4,011,000  bbl. 

Natural    gasoline 4,  620,  000  bbl. 

Gasoline        (Including  5,  248.  000/bbl. 
aviation). 

Special  naptha 5,  248,  000  bbl. 

Keroeene 5,  670,  000/bbl. 

Distillate  fuel  oil  (in- 
cluding diesel).  5.825,  000,/bbl. 

Still  gas 6,  000,  000  bbl. 

Petroleum   coke 6,  024.  000/bbl. 

Residual  fuel  oil 6,  287.  000/bbl. 

Crude  oil 5,  800,  000/bbl. 

Natural  gas.  dry- 1,031/bbl. 

Electricity  (purchased  3. 412/kWh. 
and     self-generated 
hydropower) . 

Other     energy     types  Determined             by 

(hogged   fuel,   bark.  corporation   uslnj 

black      liquor,      off-  standard      calorl* 

gas.  etc.)  metric  methods  la 

current  use  with* 

in   the    Industry. 


Application  of  conversion  factors  requires 
that  quantification  of  the  fuels  be  compati- 
ble with  conversion  factor  dimensions  e.g.. 
tons  of  solids,  U.S.  gallons  for  liquids  (42 
gal /barrels)  and  standard  cubic  feet  for 
gases. 

Supply  actual  energy  consumption  totals 
for  each  2-dlglt  SIC  code. 

Part  IV:  Energy  Efficiency  Data 

Item  4.1 :  Current  Consumption  Adjusted 
to  1972  Energy  Base.  E^nter  under  the  ap- 
propriate 2-dlglt  SIC  code  column  the  total 
energy  In  billions  of  Btu's  (expressed  as  a 
decimal  with  three  places  to  the  right  of 
the  decimal  point)  developed  In  accordance 
with  procedures  applicable  to  column  4  of 
the  Energy  Efficiency  Algorithm  described  in 
paragraph  G  of  these  instructions. 

Item  4.2:  Current  Actual  Consumption 
Adjusted  to  Current  Operations  Enter  un- 
der the  appropriate  2-dlglt  SIC  code  column 
the  total  energy  in  billions  of  Btu's  devel- 
oped in  accordance  with  procedures  appli- 
cable to  column  7  of  the  Energy  Efficiency 
Algorithm  tabulation  described  In  paragraph 
G  of  these  Instructions. 

Item  4.3:  Enter  under  Item  4.3  the  per- 
centage of  operational  changes  required  by 
OSHA  and  EPA  regulations  developed  in  ac- 
cordance with  step  8  of  paragraph  O  of  these 
Instructions. 

C.  ENERGY  EFFICIENCY  ALGORITHM  AND  DIREC- 
TIONS FOB  USE  ENERGY  EFFICIENCY  ALCO* 
RITHM 

An  Energy  Efficiency  Algorithm  must  be 
applied  for  each  Identified  Industry  In  which 
a  corporation  is  reporting.  The  Algorithm 
must  be  applied  according  to  the  following 
format,  which  contains  quantities  presented 
for  purposes  of  Illustration  only: 


1 

} 

1 

& 

5 

h 

7 

19»2  Irtrjy 

((fl.lcnrv  tltlO 

(itll'l/  .Tit) 

Carrenc  rcportlnK 

pcrloJ  rf'i'icclon 

(..lit) 

Current  consui'pt  Ion 

adjusted  [n  117:  Btu'( 

fCol.  :  X  Col.  1) 

Current  actual 

con^u^j't  Ion 
Cltu'*) 

Cui«-f-..t't  1 luc  Co 

operation  change* 

•  Inci-  1972 

(iStu's) 

Current  actual  conaumptlon 

ad^uiticil  to  current  opcracloni 

(Col.  5  adl..^:»J  b»  Col.  6) 

11 

(btu'i./  tijn) 
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]}  illilon 

•2  Billion 

13  BIIUOD 

TOTAl, 

I.ICS  TrlUlon 

1.061  TrlUlon 

•27  Billion 

l.Olt  Trlllloa 

To  derive  the  entries  for  the  Energy  Effi- 
ciency Algorithm,  perform  the  following 
steps : 

Step  1.  Products.  Each  reporting  corpora- 
tion should  list  In  column  1  at  the  4-digit 
level  of  detail  the  products  that  currently 
comprise  its  2-dlglt  SIC  code  production. 

Step  2.  7972  Energy-Efficiency  Ratio 
iBtu's,  Unit).  List  the  energy-efficiency  ra- 
tio for  each  product  In  column  2.  The 
energy-efficiency  ratio,  as  defined  In  para- 
graph E.  Is  determined  by  the  reporting 
corpoi'atlon  for  each  product  based  on  the 
energy  in  Btu's  required  to  manufacture  a 
physical  unit  of  output  of  that  product  In 
calendar  year  1972.  The  description  of  and 
rationale  for  the  selection  of  the  particular 
unlt(s)  of  out^jut  of  the  product  must  be 
provided  in  writing  by  that  corporation  as  a 
part  of  that  corporation's  first  report  and  as 
K  part  of  any  subsequent  reports  covering 


periods  In  which  a  new  product  is  added.  The 
rationale  Is  to  be  provided  as  an  attached 
narrative  statement. 

If  the  commercial  quality  production  of 
any  product  began  after  1972,  list  the  energy- 
efficiency  ratio  as  though  that  product  was 
manufactured  In  1972.  Once  the  commerciaJ 
quality  production  energy-efficiency  ratio  hae 
been  determined  for  a  product  this  Initial 
ratio  must  remain  constant  throughout  the 
life  of  this  reporting  system  to  assure  meas» 
urement  on  a  constant  basts.  When  any 
product  Is  phcised  out  after  1972,  delete  the 
contribution  made  by  that  product  to  the 
1972  energy  base. 

Step  3.  Current  Reporting  Period  Produo 
tion.  List  the  totals  of  current  production  of 
each  product  In  column  3  using  unit* 
that  are  consistent  with  the  units  selected 
for  each  energy-efficiency  ratio  calculation  la 
column  2. 


Step  4.  Current  Energy  Consumption  Ad- 
justed to  1972  Efficiency.  Calculate  the  en- 
ergy (In  Btu's)  that  would  have  been  re- 
quired for  the  production  of  each  product 
during  the  applicable  reporting  period  In 
terms  of  1972  energy  consumption  by  multi- 
plying the  production  of  each  product  in 
physical  units  as  entered  in  column  3  by 
the  corresponding  energy-efficiency  ratio  of 
each  product  entered  in  column  2.  and  re- 
cord the  numbers  In  column  4.  Add  the  num- 
bers In  column  4  and  provide  FEA  with  the 
total  of  column  4  by  entering  the  total  in 
4.1  of  Part  IV  of  Form  FEA-U524-P-0. 

Step  5.  Current  Actual  Consumption  in 
Btu's.  Enter  the  energy  (In  Btu's)  required 
to  produce  each  product  during  the  appli- 
cable reporting  period  on  column  5.  Add  the 
numt>ers  In  column  5  and  compare  the  total 
as  a  check  against  the  corresponding  total  in 
the  applicable  2-diglt  SIC  code  column  In 
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8t^  6.  Conaumption  Due  to  OperMtional 
Changes  Since  1972  (pltu  or  minus  Btu'*). 
Operational  changes  may  alter  the  anKMint  of 
energy  consumed  and  the  apparent  efficiency 
of  manufacturliiig  procesaes.  Determine  the 
Increase  or  decrease  In  eomrgj  required  for 
the  manufacturing  of  each  product  during 
the  applicable  reportli^  period  as  a  result  of 
operational  changes  since  1972  ms  described 
below.  This  Increase  or  decrease  Is  deter- 
mined by  comparing  base  year  consumption 
for  all  fuels  to  current  year  consumption  for 
all  fuels. 

Select  an  ^pllcable  operational  change  for 
treatment.  Determine  the  portion  of  the 
change  In  energy  required  for  each  product 
due  to  such  (q>eratlonal  change  and  If  the 
operation  change  has  ca\ised  an  Increase 
or  decrease  In  energy  ooosumptton;  and 
quantify  the  change  In  energy  consumption 
88  Btu's. 

If  the  change  represents  an  Increase  In 
constimptlon,  make  a  record  of  the  Btu's  for 
subsequent  combination  with  other  identi- 
fied Increases  in  energy  consumption  due  to 
other  operational  changes. 

If  the  change  represents  a  decrease  in  con- 
sumption make  a  reoord  of  the  Btu's  t(x  sub- 
sequent combination  with  other  iden'tlfled 
decreasee  in  energy  consumption  due  to  other 
operational  changes. 

After  identifying  all  operational  dumges, 
sum  iUl  quantities  (Btu's)  representing  in- 
creases in  energy  consumption  to  yield  the 
total  In  Btu's  for  all  such  Increases;  and  sum 
all  quantities  (Btu's)  representing  decreases 
In  energy  consumption  to  yield  the  total  in 
Btu's  tor  all  such  decreases. 

Subtract  the  total  Btu's  for  all  Increases  in 
energy  consumption  from  the  total  Btu's  for 
all  decreases  In  energy  consumption  to  ob- 
tain the  net  change  (difference)  in  energy 
consumption  for  all  operational  changes. 

Ji  the  total  Btu's  for  mi  increases  in 
energy  consumption  due  to  operational 
changes  Is  numerically  greater  than  the  total 
Btu's  for  all  decrease  in  energy  consun^)- 
tlon  due  to  operational  changes,  assign  a 
minus  ( — )  sign  to  the  n\unber  representing 
the  net  change  or  difference;  conversely,  if 
the  total  Btu's  for  all  decreases  in  energy 
consumption  due  to  operational  changes  Is 
numerically  greater,  assign  a  plus  or  positive 
(-I-)  sign  to  the  number  representing  the 
net  change  or  difference.  Enter  this  number 
with  its  sign  In  the  apprt^rlate  row  in 
column  6. 

In  order  to  adjust  for  variations  in  enM-gy 
consumption  due  to  changes  in  capacity 
utilization,  a  corporation  must  determine  the 
relationship  between  Its  energy  use  and  pro- 
duction level  for  the  product  being  consid- 
ered. The  difference  in  energy  consumption 
between  the  base  year  1972  production  ca- 
pacity utilization  level  and  the  current  pro- 
duction capacity  utilization  level  is  deter- 
mined based  on  this  relationship.  TlJe  in- 
creases or  decreases  in  energy  consumption 
are  combined  with  energy  consumption  In- 
crements for  other  operational  changes  as 
previously  described. 


NOTICES 

If  a  product  entered  In  any  row  in  c^umn 
1  represents  several  discrete  products  of  a 
classification  lees  than  the  4-^lglt  SIC  code 
level,  then  adjustments  for  any  variation  in 
eneigy  consumption  due  to  variations  in  the 
manufacturing  or  production  level  (or  prod- 
uct mix)  in  such  products  represented  by 
this  entry  to  the  mix  of  such  products  in 
the  base  year  1972  must  be  made.  An  In- 
crease or  decrease  In  energy  consumption  due 
to  a  product  mix  change  Is  cc^nblned  as 
previously  described  with  energy  consump- 
tion Increments  for  other  operational 
changes. 

Increases  or  decreases  in  energy  consump- 
tion due  to  EPA  and  OSHA  regulatory  re- 
quirements are  combined  with  energy  con- 
sumption Increments  for  other  operational 
changes  as  previously  described.  (The  total 
change  In  energy  consumption  due  to  EPA 
and  06HA  for  all  products  within  all  re- 
ported SIC  codes  will  be  treated  in  step  8.) 
Examples  of  regulatory  requirements  include 
pollution  ccmtTfA  (eg.,  baghouse  operation, 
electrostatic  precipitator  and  scrubber  use. 
etc.)  andyor  occupational  and  safety  re- 
quirements such  as  dust  control  units. 

The  operational  change  that  results  from  a 
conversion  (between  1972  and  the  current 
reportdng  period)  from  a  higher  efficiency 
fuel  system  to  a  lower  efficiency  fuel  system 
(e.g.,  natural  gas  to  cocJ)  is  calculated  by 
deteimlnlng  the  difference  in  wiergy  con- 
sumption required  by  the  two  systems  to  pro- 
duce the  same  level  of  energy  output.  For 
example,  a  switch  from  the  ine  of  natural  gas 
to  the  use  of  coed  in  a  boiler  for  steam  gen- 
eration may  be  treated  by  subtracting  the 
energy  consumption  in  Btu's  input  for  the 
natural  gas-fired  system  from  the  energy 
consumption  in  Btu's  Input  for  the  coal-fired 
system  for  the  same  quantity  of  steam  gen- 
erated at  a  given  temperature  and  pressure. 
Increases  or  decreases  In  energy  consump- 
tion due  to  fuel  conversion  are  combined 
with  energy  consumption  Increments  for 
other  operational  changes  as  previously  de- 
scribed. 

Waste  energy  sources  used  in  manufactur- 
ing a  product  during  the  current  reporting 
period  that  wh«  not  used  In  1972  also  r^re- 
sents  an  operational  change  (fuel  conver- 
sion) and  must  be  oompiared  with  the  fuel 
used  to  ixxxluce  the  same  product  in  1972. 
Increases  or  decreases  in  energy  consump- 
tion due  to  utilization  of  waste  energy 
sources  are  o(»nbined  with  energy  consump- 
tion increments  for  other  operational 
changes  as  prevlotisly  deecribed. 

Each  operational  adjustment  contributing 
to  the  entry  In  column  6  must  be  identified 
in  writing.  The  written  narrative  or  list  of 
operational  adjustments  must  be  submitted 
as  an  attachment  to  the  report. 

Step  7.  Current  Actual  Consumption  Ad- 
justed to  Current  Operations  (Column  5  Ad- 
justed by  Column  6) .  Adjust  the  energy  re- 
quired by  the  manufacturing  of  each  prod- 
uct dxirlng  the  current  reporting  period  by 
algetoralcaliy  combining  the  numbers  in  col- 
umn 6  with  the  numbers  In  column  5. 

list  the  adjtisted  energy  numbers  for  each 
product  In  ocMumn  7.  If  an  adjustment  Is 
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not  required,  reoord  the  same  number  in 
column  7  that  is  recorded  In  column  6.  Add 
the  numbers  in  column  7  and  provide  the 
total  of  column  7  to  FEA  by  entering  the 
total  in  item  4.2  of  Part  TV  <^  Form  FEA- 
tr52*-P-0. 

Step  8.  Percentage  Change  in  Energy  Con- 
sumption Due  to  EPA /OSHA  Requirements. 
Sum  all  increments  In  energy  consumption 
dut  to  KPA/06HA  regulatm7  reqxilrements 
(generally  all  the  changes  In  energy  con- 
sumptlcm  will  be  increases) .  Divide  this  sum 
by  the  algebraic  total  (last  row  of  column 
6)  of  all  energy  ocxisumptlon  due  to  all  op- 
erational changes.  Multiply  this  expression 
by  100  to  form  the  percentage  value.  Enter 
this  number  in  the  appropriate  2-<Ugit  SIC 
code  column  Item  4..3  in  Part  IV  of  ¥%xra 
FEA-U624-P-0. 

R.  nrousT  xmcxflNCT  NAiaATivx 

Bach  reporting  corporation  must  provide 
^BA  with  a  written  text  not  longer  than  two 
typewritten,  alngle-spaoed  pages  on  specific 
measures  that  the  corporation  has  imple- 
mented to  improve  Its  energy  eflVdency  dur- 
ing the  reporting  period.  This  document 
should  be  attached  to  the  corporatlMi's  re- 
port. 

X.  Kzmmoit  or  data 

All  data  are  to  be  retained  by  the  report- 
ing corporaticMi  tat  a  mintimiiTi  period  of  3 
years. 

J.  coNnDKirriALJTT  or  nrrosMATioir 

Any  reporting  corporation  which  believes 
that  any  information  provided  to  PKA  in 
Form  FEA-U524-P-0  is  a  trade  secret,  or 
commercial  or  financial  Information  that  is 
privileged  or  confidential,  and  that  disclosure 
of  this  Information  may  cause  significant 
comoetlttve  damage  to  it  must  Inform  FEA 
of  this  conclusion.  Specifically,  the  reporting 
corporation  must :  (1)  file.  to(?ether  with  the 
Form  FEA-U524-P-0  a  second  copy  of  such 
form  on  which  the  Information  which  if  re- 
leased the  corporation  believes  would  cause 
significant  competitive  damage  is  clearly  in- 
dicated. (2)  indicate  on  the  original  form 
that  it  contains  confidential  information,  and 
(3)  file  a  concise  statement  which  exolalns, 
Item  by  item,  the  exact  nature  of  the  sig- 
nificant comoetltlve  damage  which  would 
re<!ult  from  the  release  of  such  item,  and 
whether  that  Item  Is  customarily  treated  as 
confidential  by  the  reporting  corporation 
and  the  industry.  A  detailed  explanation  of 
the  competitive  damage  resulting  from  pub- 
lic f'isr-losure — rather  than  general  state- 
ment"! that  an  item  is  confidential — Is  needed 
by  FEA  to  determine  whether  the  item  may 
be  released.  FEA  retains  the  rleht  to  malte  Its 
own  determination  regarding"  any  claim  of 
confidentiality.  Prior  to  disclosing  any  infor- 
mation contained  in  Form  FEA-U524-P-0 
which  the  Administrator  determines  Is  Infor- 
mation described  in  S  Ufl.C.  552(b)  (4).  the 
Administrator  will  afford,  pursuant  to  section 
376(e)  of  the  Energy  Policy  and  Conservation 
Act  (16  U.SC.  956(e)),  the  person  who  pro- 
vided the  information  an  opportunity  to 
comment  on  the  proposed  disclosure. 


FEDERAL  REGISTER,  VOL  42,  NO.  86— WEDNESDAY,  MAY  4,   1977 


22588 


NOTICES 


DELEGATION  OF  AUTHORITY  TO  SIGN  AND  CERTIFY 


I, 


(Date  of  Signing) 


(Name  of  Reporting  Corporation) 


(Name  of  Chief  Executive  Officer) 


certify  that  I  am   the 


,  hereby 


of  the 


(Title) 

above-named  cbrpotation  and  that,  as  such,  I  am  authorized 
to  sign  documents  and  to  certify,  on  behalf  of  said  corpora- 
tion, the  accuracy  and  completeness  of  all  documents  required 
to  be  submitted  to  the  U.S.  Government.   Pursuant  to  the 
power  vested  in  me,  I  hereby  delegate  all  or,  to  the  extent 
indicated  below,  a  portion  of  that  authority  to  the  person (s) 
listed  below,  who  is (are)  corporate  officers  of  the  above- 
named  corporation.   This  delegation  is  effective  until  it  is 
revoked  in  writing  and  teh  Federal  Energy  Administration  is 
so  notified. 


(Signature) 


AUTHORIZED  INDIVIDUALS 


Name  and  Title 


Extent  of  Authorization 


(FB  Doc.77-12529  Piled  5-3-77:8:45  am) 


PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  is  hereby  given  that  the  Federal 
Energy  Administration  (F^A)  intends  to 
operate  a  system  of  records  designated 
as  "FElA-21,  Electric  Bate  Demonstra- 
Uoa  Data  Base."  FEIA  has  previously 
published  a  notice  of  a  proposal  to  this 
effect  (42  FR  13584)  and  as  provided  by 
Section  3(e)(ll)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(e)  (ID),  interested 
persons  were  invited  to  submit  written 
data,  views  or  argtiments  related  to  this 
proposal.  One  comment  was  received, 
from  the  Los  Angeles  Depeitmoit  of 
Water  and  Power,  suggesting  that  the 
Privacy  Act  is  inapplicable  to  the  Elec- 
tric Rate  Demonstration  Program,  and 
therefore,  with  respect  to  that  program. 
no  system  of  records  is  being  maintained 


by  a  Federal  agency.  However,  since  (i> 
there  is  a  chain  of  funds  which  links  the 
FEA  and  the  utilities  participating  in  this 
program,  (ii)  the  cooperative  agreements 
between  FEA  and  the  sponsoring  local 
agencies  provide  that  the  provisions  of 
the  Privacy  Act  of  1974  will  apply,  (iii) 
the  FEA  has  provided  by  contract  that 
the  sponsoring  local  agencies  and  their 
subcontracting  utilities  not  use  the  in- 
formation gathered  in  the  conduct  of  the 
projects  for  any  purpose  other  than  those 
explicitly  stated  in  the  project  plans  (i.e., 
the  analysis  of  non-traditional  rate 
forms  and  load  management  tech- 
niques), and  (Iv)  other  safeguards 
against  unauthorized  access  to  informa- 
tion generated  in  tlie  course  of  the  proj  - 
ects  are  Imposed  by  agreements  to  whicli 
the  FEA  is  a  party,  FEA  considers  the 
Privacy  Act  to  be  properly  applied  to  the 


records  generated  by  the  program  and 
the  Agency  does  not  deem  it  necessary 
to  modify  or  withdraw  the  proposed  sys- 
tem of  records.  Accordingly,  FEA  adopts 
FEA-21  as  originally  proposed. 

(Privacy  Act  of  1974  (5  U5.C.  662a) ;  Federal 
Energy  Administration  Act  of  1974  ( 16  XJS.C. 
761  et  eeq.),  as  amended  by  Pub.  L.  94-386: 
E.O.  11790   (39  FB  23185,  June  27,  1974).) 

Issued  in  Washington,  D.C.,  April  28, 
1977. 

■  Eric  J.  Fret. 
Acting  General  Counsel. 

(FB  Doc.77-12752  Piled  6-S-77;8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES   AND    FARMERS    EXPORT   CO. 

Agreements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
Yorlj.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
B.C.  20573,  on  or  before  May  24,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  fas  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Carl  S.  Parker,  Jr..  Traffic  Manager, 
Board  of  Trustees  of  the  Galveston 
Wharves,  802  Rosenberg,  P.O.  Box  328,  Gal- 
veston. Texas  77553. 

Agreement  No.  T-3463,  which  is  be- 
tween the  Board  of  Trustees  of  the  Gal- 
veston 'WTiarves  (Port)  and  Farmers  Ex- 
port Co.  (FEC) .  provides  for  FEC's  lease 
of  a  16.021  acre  agricultural  bulk  com- 
modities facility,  including  the  exclusive 
use  of  1,000  linear  feet  of  both  space  at 
Piers  30,  32,  and  a  small  portion  of  Pier 
33 ;  and  the  preferential  use  of  the  apron 
lying  between  these  piers  and  the  ad- 
jacent transit  sheds.  This  facility  Is  to 
be  operated  by  FEC  as  a  public  elevator 
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terminal  and  materials  handling  facil- 
ity on  a  first-come,  first-serve,  nonex- 
clusive basis:  serving  the  general  public 
for  the  wsu^housing,  storing,  marketing, 
conditioning  and  shipping  of  bulk  com- 
modities, including  dry  agricultural 
products.  The  term  of  the  agreement 
commences  upon  its  approvad  by  this 
Commission  and  terminates  on  the 
scheduled  maturity  date  of  the  last 
maturing  City  of  Galveston.  Texas. 
Specisd  Contract  Revenue  Bonds.  Se- 
ries 1977  (Bonds)  issued  for  pasrment 
of  the  acquisition  of  the  facility  and 
the  payment  of  any  remaining  costs 
of  constructing  the  facility.  The  lease 
has  four  successive  five-year  renewed 
options.  FEC  is  to  publish  tariffs 
setting  forth  the  rates,  charges, 
rules  and  regulations  governing  the  fa- 
cility's operation,  which  are  subject  to 
the  Port's  approval  prior  to  publication. 
However,  the  Port  will  collect  and  retain 
dockage  and  vt^arfage  on  all  cargo  other 
than  bulk  commodities  handled  at  the 
facility  in  accordance  with  its  tariffs.  As 
compensation,  the  Port  is  to  receive:  (1) 
basic  rental  in  an  amount  equal  to  the 
total  principal,  interest  and  premium,  if 
any.  and  paying  agent  fees  the  Port  is 
obliged  to  pay  on  the  Bonds,  less  any 
amounts  which  are  on  deposit  in  the 
Bond's  Interest  and  Redemption  Fund; 
and  (2)  other  rental,  consisting  of  <a) 
$200,000  annually  for  the  exclusive  use  of 
the  berth  space  granted  under  the  agree- 
ment and  the  right  to  receive  certain 
dockage  fees,  (b)  $80,105  armually  as 
ground  rental  for  the  facility,  and  (c) 
seventy-five  percent  (75  percent)  of  the 
dockage  fees  received  by  FEC. 

Agreement  No.  T-3464  is  also  between 
the  Port  and  PEC  and  is  intended  to 
take  effect  only  in  the  event  that  the 
proceeds  of  the  Bonds  are  unavailable 
on  or  before  May  31,  1977,  the  date  upon 
which  the  leasehold  obligations  of  Cook 
Terminal  Company.  Inc..  under  FMC 
Agreements  Nos.  T-2814,  T-2814-A  and 
T-2814-B,  as  amended,  terminate  and 
PEC  becomes  the  Port's  tenant.  This 
agreement  is  identical  to  Agreement  No. 
T-3463,  above,  except  that  references  to 
the  bonds  and  related  subjects,  and  the 
basic  rental  intended  to  repay  the  Bonds 
have  been  removed.  The  term  of  this 
agreement — in  the  event  it  is  imple- 
mented— is  thirty  years,  with  seven  suc- 
cessive five-year  renewal  options. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  AprU  29,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 
[FR  Doc.77-12822  Filed  5-3-77:8:45  am] 


FLOTA     MERCANTE     GRAACOLUMBIANA. 
S.A.  AND  MARITIMA  TRANSU6RA,  S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814). 


Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  FWeral  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  May  24, 1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shaU  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foru-arded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Renato  C.  Glallorenzl,  Esquire.  Giallorenzl 
and  Stiles,  67  Broad  Street,  New  Yorlc,  New 
York  10004. 

Agreement  No.  10295.  between  Flota 
Mercante  Grancolombiana.  S.A.  (Flota) 
and  Maritima  Transligra,  S.A.  (Trans- 
ligra),  would  provide  for  the  establish- 
ment of  a  space  chartering  arrangement 
for  the  transportation  of  bulk  liquid 
cargo  in  the  trade  between  U.S.  Gulf 
ports  and  West  Coast  ports  of  Colombia, 
whereby  Transligra  will  provide  Flota 
with  the  necessary  space  on  vessels  owned 
or  operated  by  Transligra  pursuant  to 
the  terms  and  conditions  set  forth  in  the 
Agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc.77-12821  Plied  5-3-77;  8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER7&-630] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Granting  Petition  to  Intervene  Out 
of  Time 

April  28.  1977. 

On  February  26,  1976.  Arizona  Public 
Service  Company  (APS)  tendered  for 
filing  a  rate  increase  pursusmt  to  Section 
205  of  the  Federal  Power  Act  which 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $3,627,560, 
based  on  the  12-month  period  ending 
March  31, 1976. 

Public  notice  of  said  filing  was  issued 
on  March  2,  1976.  with  protests  or  pe- 
titions to  intervene  due  on  or  before 
March  19. 1976. 


By  order  issued  Msuxh  31.  1976.  the 
Commission  £u;cepted  in  part  and  re- 
jected in  part  the  proposed  rate  sched- 
ule for  filing,  instituted  a  Section  206  in- 
vestigation, and  suspended  the  proposed 
increases  until  May  1,  1976,  to  become 
effective  thereafter  subject  to  refund. 

On  March  22,  1977.  WeUUm-Mohawk 
Irrigation  and  Drainage  District  filed  an 
untimely  petition  to  intervene.  Our  re- 
view indicates  that  Wellton-Mohawk 
has  a  sufficient  interest  in  this  proceed- 
ing so  as  to  warrant  intervention  because 
it  purchases  electric  power  at  wholesale 
under  APS's  Rate  Schedule  No.  58. 

The  Commission  finds:  (1)  Since  par- 
ticipation by  Wellton-Mohawk  will  not 
delay  the  Instant  proceeding  upon  the 
conditions  attached  herein,  good  cause 
exists  for  accepting  its  late  petition  to 
intervene. 

(2)  Participation  by  Wellton-Mohawk 
may  be  in  the  public  interest. 

(3)  Waiver  of  §  1.8(d>  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure should  be  granted. 

Th0  Commission  orders:  (A)  The 
timely  filing  reouirement  of  5  1.8(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  is  hereby  waived  and  the  out- 
of-time  p>etition  to  inter\ene  of  Mohowk- 
Wellton  Irrigation  &  Drainage  District 
is  hereby  granted. 

(B>  Wellton-Mohawk  is  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  inter\'enor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene: and  Provided,  further.  That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of  this 
proceeding. 

(D^  The  Secretary  shall  cause  prompt 
Dublication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.77-12795  Piled  5-3-77:8:45  ami 


(Docket  No.  RI77-211 

BETTIS.  BOYLE  &  STOVALL  (OPERATOR), 
ET  AL. 

Order  Granting  Petition  for  Special  Relief 
and  Permitting  Intervention 

April  26.  1977. 
On  December  29.  1976,  Bettis.  Boyle 
and  Stovall.  (Operator) ,  et  al.  'Bettis. 
Boyle  and  Stovall)  filed  a  petition  for 
special  relief  pursuant  to  ?  2.76  of  the 
Commissions  General  Policy  and  Inter- 
pretations (18  CFR  2.76)  for  the  sale  of 
natural  gas  to  Cities  Service  Gas  Com- 
pany (Cities  Service  I  from  seven  leases 
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in  the  Northwest  Knowles  Field,  Beaver 
County,  Oklahoma. 

Bettis.  Boyle  and  Stovall  is  an  inde- 
pendent small  producer  which  was  is- 
sued a  small  producer  certificate  in 
Docket  No.  CS71-127  on  January  18. 
1971.  Holding  a  100  percent  interest  i.i 
the  leases.  Bettis.  Boyle  and  Stovall  is 
selling  natural  gas  to  Cities  Service  at 
a  rate  of  40  cents  per  Mcf  at  14.65  psia 
pursuant  to  a  contract  dated  October  5. 
1960. 

In  contemplation  of  price  increases 
suflBcient  to  recover  the  costs  including 
a  reasonable  return,  Bettis.  Boyle  and 
Stovall  imdertook  extensive  rework  of 
the  wells  and  the  gathering  systems. 
However.  Bettis.  Boyle  and  Stovall  states 
that  the  rate  allowed  small  producers 
under  Opinion  No.  742-A  and  Order  No. 
553  is  insufficient  to  recover  costs  and 
a  reasonable  return.  To  avoid  premature 
abandonment.  Bettis.  Bovle  and  Stovall 
requests  that  the  Commission  authorize 
It  to  collect  $1.10  per  Mcf  at  14.65  psia. 
A  December  16,  1976  amendment  to  a 
prior  gas  purchase  contract  si^mpd  by 
Bettis,  Boyle  and  Stovall  and  by  Cities 
Senice  authorized  the  Increase  of  the 
rate  to  $1.10  per  Mcf  or  that  found  by 
the  Federal  Power  Commission  to  be  just 
and  reasonable. 

Notice  of  Bettis.  Boyle  and  Stovall's 
petition  for  snecial  relief  was  issued  on 
January  17.  1977  and  was  publL-^herf  in 
the  Federal  Register.  Cities  Service  filed 
a  tlmelv  Petition  to  Intervpnp. 
.  Based  on  an  analysis  of  data  submitted 
by  Bettis.  Boyle  and  Stovall,  Staff  esti- 
mates that  751,000  Mcf  remain  to  be  pro- 
duced over  a  period  of  seven  years,  and 
concludes  that  the  requested  snecial  re- 
lief is  warranted  on  a  cost  basis.' 

After  reviewing  the  costs  incurred  and 
the  reserves  to  be  recovered,  the  Com- 
mission determines  that  Bettis,  Bovle 
and  Stovall's  petition  for  special  relief 
Is  warranted  and  that  It  is  in  the  public 
interest  to  grant  this  petition. 

The  Commission  finds: 

The  petition  for  special  relief  filed  by 
Bettis,  Boyle  and  Stovall  meets  the  cri- 
teria set  forth  in  S  2.76  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  of  Bettis,  Boyle 
and  Stovall  is  hereby  granted. 

(B)  Effective  upon  the  date  of  issu- 
ance of -this  order,  Bettis.  Boyle  and 
Stovall  Is  authorized  to  collect  $1.10  per 
Mcf  at  14.65  psia  for  natural  gas  sold 
to  Cities  Service  from  seven  leases  in  the 
Northwest  Knowles  Field,  Beaver  County. 
Oklahoma  under  its  October  5,  1960  con- 
tract, as  amended. 

(C)  Cities  Service  Is  permitted  to  in- 
tervene in  the  above-entitled  proceeding, 
subject  to  Rules  and  Regulations  of  the 
Commission:  provided  however,  that  its 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene;  and  provided  further, 
that  the  admission  of  Cities  Service  in 
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the  manner  provided  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  Cities  Service  might  be  ag- 
grieved because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that 
Cities  Service  agrees  to  accept  the  record 
as  it  now  stands. 

(D)  Within  thirty  days  of  the  date  of 
issuance  of  this  order,  Bettis,  Boyle  and 
Stovall  must  file  a  statement  signed  by 
Cities  Service  that  the  work  has  been 
completed  to  their  satisfaction. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-12787  Filed  5-3-77:8:45  am) 


See  Appeiulix. 


[Docket  No.  CP77-341] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Application  | 

April  25, 1977. 

Take  nouce  mat  on  April  14,  1977, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue 
SE..  Charleston,  West  Virginia  25314 
filed  in  Docket  No.  CP77-341  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tviBl  Gas  Act  for  a  certificate  of  public 
convenience  and  ne.essity  authorizing 
the  construction  and  c^jeration  of  certain 
natural  gas  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  8.5  miles  of  20- 
inch  transmission  pipeline  replacing  a 
like  amount  and  size  of  pipeline  located 
in  Rockbridge  and  Augusta  Counties, 
Virginia.  Applicant  states  that  the  pro- 
posed replacement  will  be  in  four  sepa-j 
rate  se :  tions  as  follows :  ' 

Section  Wo.  1  consists  of  approximately  1.9 
mUes  of  pipeline  near  Lexington,  Rockbrldgfl 
County.  Virginia;  J 

Section  No.  2  consists  of  approximately  4.9 
miles  of  pipeline  near  Falr&eld,  Rockbrldg* 
County,  Virginia; 

Section  No.  3  consists  of  approximately  O.fl 
mile  of  pipeline  near  Steeles  Tavern,  August^ 
County,  Virginia;  and  i 

Section  No.  4  consists  of  approximately  l.i 
miles  of  pipeline  near  Lofton,  Augusts 
County,  Virginia. 

Applicant  states  that  the  segments  of 
pipeline  to  be  replaced  are  mainly  bare 
coupled  pipe  installed  in  1931  without 
protection  against  corrosion,  and  that  be- 
cause  of  their  age  and  deteriorating  con- 
dition. Applicant  has  determined  that 
these  four  sections  of  pipeline  must  bt 
replaced  with  cathodically  protected  pipe 
in  order  to  assure  continued  and  reliable 
service.  The  proposed  replacements  are 
said  to  be  compatible  with  those  s^jments 
of  this  pipeline  Applicant  has  previousli 
replaced.  Appliant  states  that  the  pro- 
poised  construction  cost  is  estimated  t9 
be  $2,635,000  which  cost  would  be  fi- 
nanced with  funds  generated  from  in- 
ternal sources.  Apphcant  asserts  that  the 
proposed  replacement  should  result  in  a 
de  minimis  decrease  in  annual  operating 
and  maintenance  expense. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  , 
said  application  should  on  or  before  May 
17.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  B.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act ' 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided  I 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-12788  Filed  5-3-77:8:45  amj 


(Docket  No.  CP77-3361 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

April  25,  1977. 
Take  notice  that  on  April  12,  1977, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP77-336  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
field  compression  and  transmission 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  a  new  1,200  horsepower  field 
compressor  station  and  related  facilities 
near  Pepper,  Barbour  County,  West  Vir- 
ginia, and  to  reclassify  an  existing 
gathering  pipeline  to  transmission  serv- 
ice, in  order  to  increase  the  gas  supplies 
available  to  it  from  an  existing  produc- 
tion area  located  in  Barbour  Coimty. 
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Applicant  states  that  the  proposed  com- 
pressor station  and  related  facilities 
will  be  located  near  an  existing  produc- 
tion area  from  which  natural  gas  is 
produced  by  Applicant  and  purchased 
by  it  from  local  independ«it  producers, 
and  that  these  natural  gas  supplies  are 
gathered  through  an  extensive  system 
of  small-diameter  gathering  lines  prior 
to  their  introduction  into  Api^icant's 
interstate  transmission  system  at  its 
Bridgeport  Compressor  Statins,  in  Har- 
rison County,  West  Virginia. 

It  is  stated  that  at  the  presoit  the 
line  pressures  prevailing  throughout  the 
gathering  system  are  too  high  to  allow 
rn«.^timiim  rates  of  production  from  the 
wells  producing  Into  the  system,  and 
Applicant  anticipates  extoisive  future 
drilling  activity  in  the  Barbour  County 
area,  both  by  Itself  and  by  local  io- 
depaidoit  producers.  Applicant  states 
that  this  increased  drilling  activity 
would  not  only  increase  the  prevailing 
pressure  in  the  gathering  syston.  but 
may  also  result  In  inadequate  capacity 
at  the  Bridgeport  Station.  Applicant 
further  states  that  P^)per  Station, 
which  would  be  located  in  the  southern 
terminus  oa  Apidicant's  Line  No.  TIj- 
373,  is  designed  to  pump  gas  from  tbe 
gathering  system  into  Line  No.  TL-373, 
thereby  reducing  the  pressures  in  the 
gathering  system  and  pomitting  In- 
creased production  from  present  and 
future  wells  in  tlie  BariMur  County  area. 
The  proposed  compressor  facility  would 
increase  deliverability  f  rtHn  the  Barbour 
Coimty  production  by  ai^roxlmately 
3,000  Mcf  of  natural  gas  per  day,  It  is 
said. 

Applicant  states  that  the  estimated 
cost  of  the  proix)6ed  facilities  is  $1,117.- 
225  and  would  be  financed  from  funds 
on  htuid  and  from  funds  to  be  obtained 
from  Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Company. 

It  is  stated  that  previously  the  TL- 
373  line  fed  into  the  suction  side  of 
the  Bridgeport  Station,  which  raised  the 
natural  gas  gathered  In  the  Barbour 
County  gathering  system  to  transmis- 
sion pressure  and  injected  it  into  Ap- 
plicant's main  transmission  syston.  Ap- 
plicant states  that  the  prc^osed  P^per 
Station  would  perform  this  function, 
and  Bridgeport  Station  can  be  by- 
passed, and  that  It  believee  that  its  Une 
No.  TS-373  should  be  classified  and 
(q;>erated  as  a  transmission  i^peline. 

Ai;H>llcant  asserts  th&t  the  vroposeA 
field  compression  facility  is  required  to 
ameliorate  the  effects  of  the  gas  short^ 
age  on  Ai^Ucant  and  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  <»  or  before  May  17. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petiticm  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commissi<»  will  be  considered 
by  It  in  detenninlng  the  appropriate 
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action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  puty  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  in 
accordance  with  ttie  Commission's  Rules. 

Take  further  notice  that,  purusant  to 
the  authority  contained  in  and  subject 
to  the  Jurtsdictiwi  conferred  upon  the 
Federal  Power  Cwnmission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Conmisslcxi  on 
this  ai^iUcation  if  no  petiticm  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commlssicm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Ccmmiisslon  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wHl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  a]n>ear  or 
be  represented  at  the  hearing. 

KiHinsTH  F.  Plttmb, 
Secretary. 

[FR  Doc.  77-13781  Filed  &-S-77;«:46  am] 
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(Docket  No.  Rrn-SOl 
KARIS  OIL  CO.,  INC. 
Amended  PaWion  for  Special  Relief 
Apul  25.  1977. 

Take  notice  that  on  April  11,  1977, 
Karis  Oil  Company,  Inc.  (Karis),  6607 
Orchid  Lane,  Dallas,  Texas  75230,  sub- 
mitted an  amendment  to  its  December 
20.  1976,  petition  for  special  relief  filed 
pursuant  to  12.76  of  the  Commission's 
General  Policy  and  InterpretatioDs  in 
the  above-captioned  docket.  By  this 
amendment  Karis  seeks  a  rate  oS  $1.10 
per  Mcf  for  its  sale  of  gas  to  Northwest 
Fiptiine  Company  from  the  Government 
No.  1  Well  located  in  Rio  Blanco,  Ccdo- 
rado.  Karis  had  previously  sought  a  rate 
of  $1.80  per  Mcf. 

Any  person  desiring  to  be  heard  cnr  to 
make  any  protest  with  reference  to  said 
petition  should  cd  or  before  May  16, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commissicm  will  be  ocm- 
sidered  by  it  in  determining  the  appro- 
I»1ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  inxx^eeding.  or  to  par- 
ticipate as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  interv^ie  in  ac- 
cordance with  the  Commission  Rules. 

KuifliTU  F.  Pluio, 
Secretary. 

(FB  Doc.77-12788  FUed  6-^77:8:45  am] 


LONE  STAR  GAS  CO..  DIVISION  OF 
ENSERCH  CORP. 

Application 

APRn,  25,  1977. 

Take  notice  that  cm  April  13.  1977, 
Lcme  Star  Gas  Company,  a  Division  of 
Enserch  Corporaticm  (Applicant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP77-338  an 
api^cation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  of  up  to  1,000  Mcf  oi 
natural  gas  per  day  between  Applicant 
and  Ai^ansas  Louisiana  Gas  Company 
(Arkla) ,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the  Com- 
mission and  open  to  pubUc  inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  exchange  agnemait  dated 
November  1, 1975,  with  Arkla  to  exchange 
natural  gas  for  a  pericxl  of  15  years  in 
ord&r  to  enable  Arkla  to  obtain,  by  dis- 
placonent,  natural  gas  for  resale  to  cus- 
tcaners  served  by  its  KingsUm.  Oklahoma, 
distributicm  system.  Applicant  further 
states  that  imder  the  agreement  it  is  ob- 
ligated to  deliver  such  volumes  of  gas 
to  Arkla  as  may  be  available  to  meet  the 
requirements  of  Arkla's  customers  in 
Kingstcm,  Oklahoma  and  its  envlnms, 
up  to  a  maxlmimi  ot  1,000  Mcf  of  natural 
gas  per  day  and  Arkla  is  obligated  to  re- 
deliver to  Applicant  equal  volumes  of  gas 
delivered  to  it  by  An>licant. 

Applicant  and  Arkla  propose  to  deliver 
and  receive  the  gas,  as  the  case  may  be, 
to  be  exchanged  at  the  following  points. 

1.  Point  of  deUvery.  The  point  of  de- 
livery to  Arkla  shall  be  at  a  mutually 
agreeable  point  cm  Applicant's  Line  E- 
5-A-8  in  Marshall  County.  Oklahoma. 

2.  Point  of  redelivery .  The  point  of  re- 
delivery to  Applicant  shall  be  at  a  point 
where  the  pipeline  faciUties  of  the  two 
companies  interconnect  in  McClain 
County,  Oklahoma. 

It  is  stated  that  some  of  the  gas  that 
Arkla  returns  to  AppUcant  would  be  gas 
produced  outside  the  state  of  Oklahoma. 

The  facilities  by  means  of  which  Arkla 
would  return  gas  to  Applicant  involve 
the  use  of  an  existing  tap  at  a  point 
where  the  pipeline  systems  of  the  two 
cx>mpanie8  interconnect,  it  is  said.  Ap- 
plicant states  that  Arkla  would  instsill, 
operate  and  maintain  at  its  own  risk  and 
expense,  pipeline  and  other  equipment 
including  stand-by  regulating  and 
metering  facilities,  necessary  to  receive 
gas  at  the  point  of  Ddivoy.  Applicant 
prcH>oses  to  install,  operate  and  maintain 
at  its  own  risk  and  expense  gas  exchange 
faciUUes  in  order  to  receive  gas  from 
Arkla  in  McClain  County,  Oklahoma. 

Any  perscm  desiring  to  be  heard  or  to 
make  siny  protest  with  reference  to  said 
application  should  on  or  before  May  16. 
1977,  file  with  the  F>ederal  Power 
Ccmimission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
(Tcmmiission's  Rules  of  Practice  and 
Procedure  (18  CJFR  1.8  or  1.10)  and  the 
Regulations  under  the  N^^ural  Gas  Act 
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(18  CPR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxmtxTH  F.  Plumb. 
Secretary. 

|PR  Doc.77-12789  FUed  &-3-77;8:46  am) 


(Docket  No.  RP77-561 

NORTHERN  NATURAL  GAS  CO. 

Proposed  Rate  Increase 

April  28,  1977. 

Take  Notice  that  Northern  Natural 
Gas  Company  on  April  21,  1977,  ten- 
dered for  filing  proposed  changes  in  its 
P.P.C.  Gas  Tariff.  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  The 
proposed  changes  would  increase  reve- 
nues from  jurisdictional  sales  by  $109,- 
339.593  armually.  based  on  sales  volumes 
and  costs  for  the  twelve  months  ended 
December  31,  1976.  as  adjusted  for  the 
Test  Period.  Northern  states  the  prin- 
cipal reasons  for  the  proposed  rate  in- 
crease are:  (1)  Increased  costs  of  ob- 
taining new  gas  supplies.  (2)  Increased 
costs  associated  with  a  growing  need  for 
additional  storage  capacity  required  to 
maintain  peak  day  and  winter  period 
deliveries  to  high  priority  customers,  (3) 
The  loss  of  revenues  due  primarily  to  de- 
clining gas  supplies  and  resultant  reduc- 
tions in  sales  to  low  priority  end  use  cus- 
tomers, (4)  The  need  to  provide  a 
return  of  11.125  percent  on  its  utility  In- 
vestment, (5)  Increased  annual  depre- 
ciation expense,  (6)  Increased  Income 
taxes  and  (7)  Increased  costs  of  oper- 
ations. The  proposed  effective  date  is 
May  27.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  S  1.8,  1.10  of  the  Com- 
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mission's  Rules  of  Practice  and  Proced- 
ure (18  CFR  1.8.  1.10) .  All  such  petitions 
or  protests  must  be  filed  on  or  before 
May  19,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Comimission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-12796  Piled  5-3-77;8 :45  am] 


(Docket  No.  CP77-3421  ■ 

TENNESSEE  GAS  PIPELINE  CO.;  DIVISION 
OF  TENNECO  INC. 

Application 

April  25,  1977. 

Take  notice  that  on  April  15,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant), 
Tenneco  Building,  Houston,  Texas 
77002,  filed  in  Docket  No.  CP77-342  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  12,000  Mcf  of 
natural  gas  per  day  with  Arkansas  Lou- 
isiana Gas  Company  (Arkla),  all  as 
more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  receive  daily 
volumes  of  natural  gas  for  Arkla's  ac- 
count in  Desoto  Parish,  Louisiana,  ancj 
to  exchange  such  volumes,  up  to  12,000 
Mcf  per  day,  with  Arkla  on  an  Mcf  for 
Mcf  basis  at  the  outlet  of  the  Champ- 
lin-Carthage  Plant  in  Panola  County, 
Texas. 

It  is  stated  that  Applicant  and  Arkla 
have  contracted,  under  separate  con- 
tracts to  buy  natural  gas  from  ENERCO 
Exploration  k  Management  Co. 
(ENERCO)  from  properties  In  the  Che- 
mard  Lake  Area,  Desoto  Parish,  Louisi- 
ana, in  the  proportions  75  percent  by 
Arkla  and  25  percent  by  Applicant.  Ap- 
plicant states  that  in  order  to  minimize 
the  additional  pipeline  construction 
necessary  to  receive  their  proportionate 
shares  of  the  ENERCO  gas  into  their  re- 
spective systems.  Applicant  and  Arkla 
have  entered  into  a  contractual  ar- 
rangement substantially  as  follows: 

(a)  Arkla  would  construct,  operate,  and 
maintain  for  the  Joint  account  of  both  par. 
tle^  a  pIpeMne  anH  r-lated  m«»^s"rement  and 
other  faculties  (aU  herein  referred  to  aa  th« 
Lateral  Pipeline)  necessary  to  receive  gas 
from  ENERCO  under  the  contracts  at  th« 
specified  delivery  point  in  Desoto  Paristv 
Louisiana,  and  to  transport  said  gas  ap. 
proximately  3  miles  to  a  point  of  connectloa 
on  Applicant's  20  Inch  O.D.  Carthage  Line  la 
Desoto  Pariah.  Louisiana,  for  delivery  t© 
Tennessee. 

(b)  ^pllcant  would  recelv«  into  its 
Carthage  line  frcm  the  Lateral  Pipeline  all 
of  the  gas  purcha-^ed  by  Applicant  and  Arkls 
from  ENERCO  under  their  contracts. 

(c)  As  contemporaneously  as  practicable. 
Applicant  would  deliver  to  Arkla  at  the  out- 
let   of    the    Champlln-Carthage    Plant    IB 


Panola  County,  Texas  (to  which  both  Appli- 
cant and  Arkla  are  connected)  a  volume 
equal  to  Arkla's  proportionate  part '  of  the 
ENERCO  gas  pursuant  to  the  Gas  Elxchange 
and  Transportation  Agreement  dated  Feb- 
ruary 16.  1977. 

Applicant  asserts  that  the  proposed  ex- 
change of  gas  with  Arkla  would  allow 
Arkla  to  receive  needed  supplies  of 
natural  gas  without  the  duplication  of 
facilities,  and  that  it  would  serve  to  aug- 
ment Arkla's  total  gas  supply  available 
to  its  customers. 

Applicant  indicates  that  pursuant  to 
the  Gas  Exchange  and  Transportation 
Agreement  dated  February  16,  1977,  be- 
tween Arkla  and  Applicant,  it  would  re- 
imburse Arkla  for  25  percent  of  the  cost 
of  the  Lateral  Pipeline  upon  completion 
of  the  Lateral  Pipeline;  that  Applicant 
would  reimburse  Arkla  for  25  percent  of 
the  direct  cost  of  operating  and  main- 
taining the  Lateral  Pipeline,  and  that  the 
Lateral  Pipeline  would  be  owned  jointly 
by  Arkla  and  Applicant,  75  percent  by 
Arkla  and  25  percent  by  Applicant. 

Applicant  states  that  it  will  initially 
finance  its  cost  of  the  proposed  facilities 
from  general  funds  of  the  company  and/ 
or  borrowings  under  the  Applicant's  re- 
volving credit  agreements,  and/or  cause 
such  costs  to  be  financed  in  the  event  a 
a  person  other  than  Applicant  partici- 
pate &s  owner  of  any  of  the  facilities. 

It  is  stated  that  on  February  12.  1977, 
Applicant  was  authorized  to  transport  up 
to  850  Mcf  of  natural  gas  per  day  for  2 
years  for  Briggs  Corporation  (Brlggs) 
from  ENERCO.  and  pursuant  to  this  au- 
thorization ENERCO  constructed  tempo- 
rary delivery  facilities  to  Applicant's 
Carthage  Line  in  Desoto  Parish.  Louisi- 
ana in  order  to  commence  the  delivery  of 
the  gas  to  Applicant  for  the  account  of 
Briggs.  Applicant  states  that  its  right  to 
purchase  25  percent  of  the  gas  during 
the  2  year  duration  of  the  Brigqrs  trans- 
portation service  is  subject  to  Briggs* 
prior  ripht  to  850  Mcf  of  natural  gsis  per 
day  of  ENFRCO's  production,  which  vol- 
umes would  otherwise  be  delivered  to 
Applicent  under  a  contract  between  Ap- 
plicant and  ENERCO  dated  January  6. 
1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ar)Dllcation  should  on  or  before  May  17, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practise  and  Proce- 
dure (18  CPR  1  8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  <18 
CPR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 


» Applicant  Is  receiving  an  average  33.000 
Mcf  of  natural  eas  per  day  at  the  outlet  of 
the  Carthage  Plant  pursuant  to  Oas  Pur- 
chase and  Sales  Agreements  between  appli- 
cant and  a  number  of  producers.  Thtis,  Ap- 
plicant has  the  capability  to  deliver  uo  to 
12,000  Mcf  of  natural  gas  per  day  to  Arkla 
at  such  point,  it  is  asserted. 


a  proceeding  or  to  psulicipate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Pedersd  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kehnbth  p.  Plumb, 
Secretary. 

(PR  Doc.77-12794  Filed  5-3-77:8:48  am) 


(Docket  No.  CP77-3401 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

April  25,  1977. 

Take  notice  that  on  April  14,  1977, 
Transcontinental  Gas  Pioe  Line  Corpo- 
ration (Applicant),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  I>ocket  No. 
CP77-340  an  aoplication  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transcortation 
of  up  to  15,000  Mcf  of  natural  gas  per 
day  at  14.73  psia  on  an  int^ruptible  basis 
for  Ellzabethtown  Gas  Comoany  (Elliza- 
bethtown) ,  an  existing  distribution  cus- 
tMner  of  Applicant,  all  as  more  fully  set 
forth  in  the  ^}plication  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  a  to- 
tal of  1,500.000  Mcf  (14.73  psia)  of  natu- 
ral gas  In  daily  volumes  not  to  exceed 
15,000  Mcf  during  the  period  April  1, 
1977  through  March  31,  1978  for  Ellza- 
bethtown pursuant  to  an  agreement 
dated  February  15,  1977.  among  Appli- 
cant. Ellzabethtown  and  National  Fuel 
Gas  Supply  Corporation  (Suoply).  Ap- 
plicant states  that  Ellzabethtown  has 
contracted  with  Supply  for  limited-term 
storage  service  of  the  subject  gas,  and 
has  requested  AiH>Iicant  to  transport 
storage  quantities  to  Supply  during  the 
1977  injection  period  (April  1  through 
October  31)  and  to  return  such  quanti- 
ties to  Ellzabethtown  during  the  1977-78 
withdrawal  period  (November  1  through 
March  31). 

Injection  quantities  would  be  deliv- 
ered to  Supply  through  existing  faclU- 
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ties  at  the  Wharton  Storage  Field  in 
Pennsylvania,  and  withdrawal  quantities 
would  be  delivered  to  Applicant  at  that 
point  and  in  turn  delivered  to  Elizabeth- 
town  at  existing  points  of  deUvery  to 
that  customer  in  New  Jersey,  it  is  said. 
Applicant  indicates  that  it  would  retam 
3  percent  of  the  quantities  of  gas  trans- 
ported durmg  injection  and  4  percent  of 
the  quantities  of  gas  transported  during 
withdrawal  for  compressor  fuel  and  line 
loss  makeup,  subject  to  change  as  oper- 
ating conditions  warrant.  Applicant 
states  that  Ellzabethtown  would  pay  an 
initial  rate  of  9.55  cents  per  dekatherm 
for  all  quantities  transported  and  de- 
Uvered. 

Applicant  states  that  no  facihties  are 
required  to  render  the  proposed  service. 
AppUcant  asserts  that  the  proposed  ser\  - 
ice  is  needed  to  assist  Ellzabethtown  in 
minimizing  curtailments  to  its  high  pri- 
ority markets  during  the  1977-78  heating 
season,  and  such  storage  service  would 
assist  in  offsetting  the  uncertainties  of 
weather-related  demand  and  lessening 
the  adverse  impact  of  winter  curtail- 
ments by  Ellzabethtown's  pipeline  sup- 
plier. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  pe- 
tition to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  psuty  to  a 
proceeding  or  to  partlcinate  as  a  partv  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  cf  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  l)e  held  without 
further  notice  before  the  Canmission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate.  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  77-12790  Filed  5-3-77:8:45  am] 
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(Docket  No.  CP7&-4131 

UNITED  GAS  PIPE  LINE  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Application  To  Amend 

April  26.  1977. 
On  AprU  20,  1977,  United  Gas  Pipe 
Line  Company  (United).  PO  Box  1478, 
Houston,  Texas  77001.  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  i Tennessee",  P.O.  Box 
2511.  Houston.  Texas  77001.  filed  in 
Docket  No.  CP76-413  an  application  to 
amend  the  Commission's  order,  issued 
October  5.  1976.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  authorizing  an 
extension  to  March  31.  1978,  subject  to  a 
20-day  extension  for  balancing  if  re- 
quired, of  an  exchange  arrangement  and 
related  service  and  for  the  continued 
storage  service  of  volumes  (approxi- 
mately 400.000  Mcf)  which  because  of 
operating  conditions  remained  in  North- 
em  Illinois  Gas  Company's  (NI-Gas> 
facilities  on  April  1.  1977.'  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  order  of  October  5.  1976.  author- 
ized a  similar  service  for  the  period  end- 
ing March  31.  1977.  subject  to  a  20-day 
extension.  It  is  stated  that  during  early 
1976,  United  projected  that  it  would  be 
25.000.000  Mcf  of  gas  short  of  meeting 
the  high  priority  needs  of  its  customers 
and  thus  in  an  effort  to  ameliorate  this 
situation,  it  entered  into  a  Limited  Term 
Exchange    Agreement,    dated    June    18. 
1976,   with  Tennessee   whereby   United 
was  able   to  translate  volumes  of  gas 
which  it  was  able  to  obtain  during  the 
1976  summer  mto  winter  quantities  dur- 
ing the   1976-77  winter  season.  United 
anticipates  that  its  gEis  supply  available 
for  sale  during  the  1977-78  winter  season 
would  again  be  insuflacient  to  meet  the 
high  priority  needs  of  its  customers  as- 
suming normal  weather  conditions  and 
United  and  Tennessee  have  agreed  to 
amend    the    Limited    Term    Exchange 
Agreement  so  as  to  provide  for  the  ex- 
change of  gas  and  related  service  with 
Tennessee  as  set  forth  above. 

It  is  Indicated  that  in  furtherance  of 
such  arrangements.  Tennessee,  midwest- 
em  Gas  Transmission  Company  (Mid- 
western), and  NI-Gas  have  amended 
their  triparty  Rescheduling  Agreement, 
dated  June  18.  1976.  to  allow  Tennessee 
to  reschedule  deliveries  to  Midwestern 
and  Midwestern  would  then  increase 
deliveries  to  NI-Gas,  its  customer,  by  an 
amount  equivalent  to  that  provided  for 
imder  the  exchange  agreement,  as 
amended.  AppUcants  state  that  the  vol- 
umes made  available  to  Tennessee  for 
United's  account  would  be  so  delivered 
or  caused  to  be  so  delivered  at  Crowley, 


>  It  is  stated  that  such  remaining  original 
volume?  would  be  returned  to  United  In  the 
manner  prescribed  in  the  Rescheduling 
Agreement,  as  amended 
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Acadia  Parish,  Louisiana,  and/or  at 
other  mutually  agreeable  delivery  points 
between  United  and  Tennessee,  but  that 
the  rescheduling  agreement,  as  amend- 
ed, further  acknowledges  that  United 
may  enter  into  short-term  emergency 
transportation  or  sales  agreements  with 
others  for  delivery  of  gas  to  NI-Gas  for 
the  account  of  Midwestern  and  Tennes- 
see as  rescheduled  volumes. 

It  is  stated  that  gas  delivered  or 
caused  to  be  delivered  by  United  to  Ten- 
nessee during  the  May  to  November 
period  -  would  be  returned  or  caused  to 
be  returned  to  United  by  Tennessee  dur- 
ing the  period  November  1,  1977.  through 
March  31,  1978,  and  that  based  on  the 
reduced  winter  takes  of  NI-Gas  and 
Midwestern  pursuant  to  the  reschedul- 
ing agreement,  as  amended.  NI-Gas 
would  reduce  its  takes  from  Midwestern 
by  an  aggregate  amount  equal  to  the  re- 
scheduled volumes  delivered  to  it  during 
the  May  1  through  November  1  period 
and  Midwestern  would  in  turn  reduce  its 
takes  from  Tennessee.  It  is  asserted  that 
the  volumes  thus  made  available  to  Ten- 
nessee would  enable  Tennessee  to  deliver 
equivalent  volumes  to  United  at  Bayou 
Sale.  St.  Mary  Parish,  Louisiana,  and/or 
at  other  mutually  agreeable  existing 
points  of  Interconnection  of  United's 
and  Tennessee's  systems  and  should 
Midwestern  determine  that  due  to  oper- 
ating conditions  it  is  unable  to  so  reduce 
its  takes  from  Tennessee,  then  Tennes- 
see would  complete  the  return  of  the 
total  aggregate  volumes  delivered  to  NI- 
Gas  as  rescheduled  volimies. 

The  application  shows  that  in  ac- 
cordance with  the  provisions  of  the  re- 
scheduling agreement,  as  amended. 
.  Tennessee  would  pay  NI-Gas  the  current 
unit  rate  per  Mcf  of  gas  as  a  resched- 
uling charge  and  Tennessee  would  also 
pay  Midwestern  an  amount  equal  to  the 
product  of  the  total  volumes  of  resched- 
uled gas  delivered  to  NI-Gas  times  7.24 
cents.  It  is  further  shown  that  United 
would  pay  to  Tennessee  rates  computed 
as  follows:  (1)  For  those  volixmes  de- 
livered to  Tennessee  for  Uniteds  account 
at  Crowley.  29.2  cents  per  Mcf  times 
the  volumes  received  by  NI-Gas  as  re- 
scheduled volumes  as  defined  in  the  re- 
scheduling agreement;  (2)  in  the  event 
delivery  point  or  points  other  than 
Crowley  are  used  the  rate  to  be  charged 
United  would  be  computed  by  adding  the 
aforementioned  7.2  cents  per  Mcf  to  the 

^^^^^—^^^^^^—  « 

-  It  Is  Indicated  that  United  would  deliver 
to  Tennessee  up  to  an  aggregate  volume  of 
10,000,000  Mcf  of  gas  during  the  period  May  1 
to  November  1,  1977,  and  that  the  parties 
have  agreed  to  use  their  best  e-forts  to  ac- 
commodate the  delivery  of  the  total  aggre- 
gate volume  and  to  Increase  such  volume  to 
20,000,000  Mcf  If  possible.  Further,  it  Is  indi- 
cated that  deliveries  to  Tennessee  by  United 
may.  by  agreement  of  the  parties,  continue 
through  November  30,  1977.  but  that  the 
return  phase  of  the  exchange  agreement,  as 
amended,  would  begin  no  later  than  Novem- 
ber 30,  1977,  and  continue  through  March  31. 
1978. 
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product  of  the  volumes  so  delivered  to 
Tennessee  times  (a)  the  distance  in  miles 
between  point  of  receipt  of  such  gas  by 
Tennessee  and  the  point  of  delivery  to 
Midwestern  and  »b)  Tennessee's  system 
average  transportation  cost  rer  mile  per 
Mcf  (0.0368  cent  per  Mcf  per  miles:  (3» 
for  rescheduled  volumes  which  are  de- 
livered to  NI-Gas  for  the  account  of  Mid- 
western  and  Tennessee  pursuant  to 
short-term  emergency  transrortation  or 
sales  arrangements  with  others  as  pro- 
vided for  in  the  rescheduling  agree- 
ment, as  amended.  United  would  pay  to 
Tennessee  23  2  cents  per  Mcf  times  such 
volumes  received  by  NI-Gas.  Further,  it 
is  stated  that  in  addition  to  these  pay- 
ments, United  would  pay  to  Tennessee 
the  payments  which  Tennessee  is  re- 
quired to  pay  NI-Gas  pursuant  to  the 
rescheduling  agreement,  as  amended. 

It  Is  asserted  that  the  exchange  agree- 
ment with  Tennessee,  as  amended,  to- 
gether with  the  rescheduling  agreement 
among  Tennessee.  Midwestern  and  NI- 
Gas,  as  amended,  would  enable  United 
to  utilize  better  its  available  gas  supply 
in  meeting  the  high  priority  require- 
ments of  its  customers  and  that  in  order 
to  accomplish  this  objective,  it  is  essen- 
tial that  United  be  permitted  to  recover 
the  jurisdictional  portion  of  the  associ- 
ated costs.  In  connection  therewith. 
United  proposes  that  such  costs  be  re- 
covered through  a  special  surcharge  to 
be  applied  to  deliveries  made  by  United 
during  the  months  of  November  1977 
through  March  1978.  It  is  stated  that 
United  was  authorized  by  the  order  of 
October  5,  1976,  to  recover  the  jurisdic- 
tional portion  of  costs  incurred  under  the 
exchange  agreement  during  the  initial 
term  thereof  by  means  of  such  a  special 
surcharge.  Specific  Commission  approval 
Is  requested  for  the  exact  procedure  by 
which  United  proposes  to  recover  its 
costs  and  also  for  the  derivation  of  Ten- 
nessee's aforesaid  charge  of  29.2  cents 
per  Mcf  as  provided  for  in  the  exchange 
agreement,  as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore May  16,  1977.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  aopropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  persons  wishing  to  become 
a  party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-12786  Filed  5-3-77.8:45  am) 


[Project  No.  1759] 

WISCONSIN  MICHIGAN  POWER  CO. 

Application  for  Amendment  of  License 

April  25,  1977. 

Public  notice  is  hereby  given  that  an 

application  was   filed   on  December  3, 

1976,  under  the  Federal  Power  Act.  16 
U.S.C.  §§  791a-825r,  by  Wisconsin  Michi- 
gan Power  Company  (Applicant)  (Cor- 
respondenct  to:  Mr.  Jermond  L.  Ellefson. 
Assistant  Vice  President  and  General 
Manager,  Wisconsin  Michigan  Power 
Company,  807  South  Oneida  Street,  Ap- 
pleton,  Wisconsin  54911)  for  an  amend- 
ment of  the  hcense  for  Project  No.  1759. 
known  as  the  Michigamme  Project. 
Project  No.  1759  is  located  on  the  Michi- 
gamme and  Menominee  Rivers  in  Iron 
and  Dickinson  Counties,  Michigan  and 
Florence  County,  Wisconsin. 

Applicant  seeks  amendment  of  its  li- 
cense to  raise  the  normal  headwater  ele- 
vation of  the  Michigamme  Reservoir  and 
and  Way  Plant  one  foot  from  1374  to 
1375  m.s.l.  The  Way  Dam,  which  Im- 
pounds the  Michigamme  Reservoir,  is 
located  on  the  Michigamme  River  in 
Iron  and  Dickinson  Counties,  Michigan. 
The  raising  of  the  elevation  of  the  res- 
ervoir by  one  foot  would  provide  an  ad- 
ditional 255  million  cubic  feet  of  water 
to  be  stored  in  the  reservoir.  The  addi- 
tional storage  would  be  utilized  to  gen- 
erate an  estimated  2.2  million  kilowatt- 
hours  of  electricity  annually.  No  struc- 
tural modifications  to  the  project  works 
would  be  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18. 

1977,  file  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  Street  NE..  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  1.8  or 
1.10  (1976).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants   parties   to  the   proceeding. 

.Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Pow- 
er Act.  16  U.S.C.  Sections  825g  and  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  §  1.32(b),  as 
amended  by  Order  No.  518.  a  hearing  on 
this  application  may  be  held  before  the 
Commission  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
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it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretory. 

IPB  Doc.77-12792  FUed  5-3-77:8:45  am] 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennsth  F.  Plumb, 

Secretary. 

[FR  Doc.r7-12761  FUed  6-3-77:8:45  am] 


[Docket  No.  CP77-3481 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL 

Application 

APRIL  27.  1977. 

Take  notice  that  on  April  19,  1977. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027;  North- 
em  Natural  Gas  Company  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  and  Tennessee  Gas  Pipeline  Com- 
pany, A  Division  of  Tenneco  Inc.  (Ten- 
nessee), hereinafter  jointly  referred 
to  as  "Apphcants",  filed  an  applica- 
tion pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  1.6 
miles  of  12-inch  pipeline  from  a  producer 
platform  in  Block  609.  West  Cameron 
Area.  Offshore  Louisiana  to  an  existing 
imderwater  tap  in  Block  617  to  attach 
and  transport  gas  from  reserves  in  Block 
609,  to  shore  through  existing  facilities 
from  Block  617  to  the  Blue  Water  Proj- 
ect and  through  the  Blue  Water  Proj- 
ect to  shore,  in  which  facilities  some  or 
all  of  Applicants  have  an  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  19,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pr<x:e- 
dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  peUtion  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


(Docket  No.  CP74-126I 

EL  PASO  NATURAL  GAS  CO. 

PetKion  To  Amend 

April  27. 1977. 

Take  noUce  that  on  April  14.  1977,  El 
Paso  Natural  Gas  Companj'  (Petitioner) . 
P.O.  Box  1492.  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP74-126  a  petition  to 
amend  the  Commission's  order  of  Febru- 
ary 14,  1977,  issued  in  the  Instant  docket 

(57  FPC  - )  pursuant  to  Section  7 

(c)  of  the  Natural  Gas  Act  so  as  to  per- 
mit Petitioner's  participation  in  the  fa- 
cilities necessary  to  connect  the  MRT 
Exploration-Kirtley  well  Unit  No.  1 
(KirUey  Well)  to  Natural  Gas  Pipeline 
Company  of  America's  (Natural)  gather- 
ing system  in  Beckham  County,  Okla- 
homa, all  as  mjre  fullv  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  pursuant  to  the 
Commission's  order  dated  February  14, 
1977,  issued  in  the  instant  docket  and 
Docket  No.  CP74-162.  Petitioner  and 
Natural  were  granted  authorization  to 
construct  and  operate  certain  facilities 
and  to  increase  the  quantities  of  gas  to 
be  exchanged  between  Petitioner  and 
Natural.  It  is  said  that  pursuant  to  such 
authorization  Petitioner  proposed  to 
construct  and  operate,  inter  aUa,  facili- 
ties necessary  to  connect  the  Kirtley  well 
to  one  of  Natural's  existing  8-5  inch  O  J3. 
gathering  system  pipelines  so  as  to  de- 
liver, on  an  exchange  basis.  Petitioner's 
share  of  the  gas  produced  from  such  well 
to  Petitioner  at  a  point  on  Petitioner's 
system  identified  as  the  Beckham  No.  2 
Exchange  Point,  in  Beckham  County. 
Oklahoma.  The  subject  facilities  con- 
sisted of  approximately  1.13  miles  of  6^8 
inch  O.D.  pipeline,  a  4V2  Inch  OX),  meter 
nm  and  a  5,000  Mcf  per  day  dehydra- 
tion unit,  all  at  an  estimated  direct  cost 
of  $73,000.  it  is  said. 

Petitioner  states  that  since  the  filing 
of  its  initial  application,  it  has  entered 
into  a  letter  agreement  dated  January 
13.  1977.  with  Mississinni  River  Trans- 
mission Corporation  (BylRT)  and  Pan- 
handle Eastern  Pipeline  Company  (Pan- 
handle) relating  to  the  construction, 
ownershio.  maintenance  and  op>eration 
of  the  well-tie  and  gathering  facilities 
necessary  to  attach  the  Kirtley  well  to 
Natural's  gathering  svstem.  Pursuant  to 
this  agreement.  MRT  will  construct  and 
operate,  on  its  own  behalf  and  on  behalf 
of  all  other  interest  owners  in  produc- 
tion from  the  Kirtley  well,  the  gathering 
faci'ities  necessary  to  connect  the  well 
to  Natural's  gathering  system,  and  such 
facilities  are  estimated  to  have  a  cost  of 
approximately  $79,700.  It  is  stated  that 


based  upon  the  approximate  23  percent 
interest  owned  by  Petitioner  in  the  Kirt- 
ley well  production.  Petitioner  would  pay 
to  MRT  23  percent  of  the  actual  cost  in- 
curred by  MRT  in  such  construction  and 
would  own  an  equivalent  interest  in  the 
facilities,  and  normsd  operations  would 
be  provided  by  MRT  at  no  chsu-ge  to  par- 
ticipants, it  Is  said.  Petitioner  states  that 
as  a  consequence  of  the  Letter  Agree- 
ment dated  January  13. 1977.  it  no  longer 
proposes  to  construct  or  operate  any 
facilities  relating  to  the  attachment  of 
production  from  Kirtley  well  to  Natural's 
gathering  system  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20.  1977.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  oetition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
end  Procedure  (18  CFR  1.8  or  1  10)  and 
the  Regulations  under  the  Natural  Gas 
Act  ()8  CFR  157.10).  All  orotests  filed 
with  the  Commission  will  be  considered 
bv  it  in  determining  the  aopronrlate  ac- 
tion to  be  taken  but  will  not  serve  to 
maV*»  the  orotestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  partv  to  a  proceeding  or  to  narticloate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.77-12764  Filed  5-3-77;8:45  am] 


(Docket  No.  CP77-349] 

FLORIDA  GAS  TRANSMISSION  CO. 
Application 

April  27.  1977. 

Take  notice  that  on  April  19.  1977, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  filed  in  Docket  No.  CP77- 
349,  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7  of  the  Commission's  Regulations 
thereunder  (18  CFR  157.7)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  a  compressor  station  and  related 
facilities  at  or  near  the  interconnection 
of  Transcontinental  Gas  Pipe  Line  Cor- 
poration's (Transco's)  and  Florida  Gas' 
facilities  in  Vermilion  Parish,  Louisiana, 
and  further  the  transportation  of  na- 
tural gas  for  the  account  of  Southern 
Natural  Gas  Company  (Southern)  from 
said  interconnection  to  the  authorized 
existing  interconnection  of  Florida  Gas' 
and  Southern's  systems  in  Washington 
Parish,  Louisiana,  or  any  other  autho- 
rized point  of  interconnection  which 
may  be  mutually  agreeable  to  Florida 
Gas  and  Southern. 

Florida  Gas  and  Southern  have  en- 
tered into  a  transportation  agreement 
dated  March  15.  1977,  pursuant  to  which 
Southern  will  deliver  or  cause  to  be  de- 
livered up  to  100.000  MMBtu  per  day  at 
the  Transco-Florida  Gas  interconnection 
identified  above,  for  ultimate  redelivery 
to  Southern  at  the  existing  Southern- 
Florida  Gas  Exchange  point  near  Frank- 
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linton  Washington  Parish,  Louisiana  or 
at  any  other  authorized  point  of  inter- 
connection which  may  be  mutually 
agreeable  to  Florida  Gas  and  Southern 
from  time  to  time.  Florida  Gas  proposes 
to  charge  Southern  11.1  cents  per 
MMBtu  for  each  MMBtu  redelivered  at 
the  point  of  redelivery.  Said  rate  is  com- 
posed of  a  facility  charge  (8.6  cents  per 
MMBtu)  and  a  service  charge  (2.5  cents 
per  MMBtu).  The  rate  is  subject  to  in- 
crease or  decrease  pursuant  to  any  order 
issued  by  the  Commission  or  any  succes- 
sor governmental  body  having  jurisdic- 
tion. 

Additionally,  Florida  Gas  indicates 
that  in  order  to  deliver  the  anticipated 
quantities  of  natural  gas  to  Southern  it 
will  be  necessary  to  Install  a  2,500  horse- 
power compressor  at  or  near  the  afore- 
mentioned Vermilion  Parish  interconniec- 
tion.  Southern  shall  reimburse  Florida 
Gas  for  all  costs  so  incurred  by  Florida 
Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  23,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-12765  PUed  5-3-77:8:45  ami 


(Docket  No.  ER76-211) 

FLORIDA  POWER  &  LIGHT  CO. 

Electric  Rates,  Order  Approving  Settlement 

April  28,  1977. 
On  February  4.  1977,  Florida  Power  ii 
Light  Company  (FP&L)  filed  a  Motion 


NOTICES 

for  Approval  of  Settlement  Agreement 
(Agreement) .  For  the  reasons  set  forth 
herein,  th^  Commission  approves  the 
Agreement  which  effectively  terminates 
this  proceeaing. 

Proceedings  were  initiated  in  this 
docket  on  October  31,  1975.  when  FP&L 
tendered  for  filing  a  proposed  rate  in- 
crease (SR-1)  in  FFC  Electric  Tariff. 
Original  Volume  No.  1,  amounting  to 
$6,740,000  for  certain  cooperatives  and 
$462,000  for  certain  municipal  customers 
on  a  period  II  calendar  1976  test  period 
basis. 

By  order  issued  December  31,  1975  the 
Commission  suspended  the  proposed  in- 
crease for  three  months  to  allow  it  to  go 
into  effect  April  1,  1976  subject  to  re- 
fund. By  order  issued  March  29,  1976  the 
Commission  deferred  action  on  Staff's 
motion  for  summary  disposition  of  the 
tax  normalization  issue,  pending  the  final 
resolution  of  Order  No.  530-A. 

Formal  settlement  conferences  were 
held  on  August  5,  1976  and  September  10, 
1976.  On  February  4,  1977,  as  mentioned 
above.  FP&L  submitted  a  Motion  for  Ap- 
proval of  Settlement  Agreement.  Notice 
of  the  proposed  settlement  was  issued 
February  16,  1977.  Staff  filed  comments 
in  support  of  the  settlement  on  Febru- 
ary 24.  1977.  Additional  supporting  com- 
ments were  filed  by  parties  to  the 
settlement. 

In  summary  the  agreement  provides 
(1)  for  a  reduction  in  the  proposed  in- 


crease to  $4,000,000  for  the  cooperatives 
and  $269,000  for  the  municipals;  (2)  for 
a  reduction  in  the  proposed  fUed  rate 
demand  ratchet  for  the  full-requirement 
customers  from  75  percent  to  70  percent 
of  the  highest  metered  demand  during 
the  preceding  eleven  months;  (3)  for 
refunds  to  be  made  with  9  percent  inter- 
est per  annum;  (4)  for  a  phase  out  of 
the  23kv  service  to  Homestead  and  New 
Svmrna  by  June  30,  1977,  subsequent 
interconnection  services  then  to  be  ren- 
dered at  higher  voltage.  No  concession  is 
made  with  respect  to  any  rate-making 
principle  or  law. 

The  settlement  revenue  level  generates 
a  9.67  percent  overall  rate  of  return  in- 
cluding 13.0  percent  return  on  common 
equity.  This  is  the  rate  of  return  on 
common  equity  utilized  by  the  Staff  in 
the  preparation  of  the  top  sheets  that 
form  the  basis  of  settlement  in  this  case. 
The  common  stock  equity  ratio  utilized 
in  the  rate  of  return  determination-  was 
35.7  percent.  A  13  percent  rate  of  return 
on  common  stock  equity  at  an  equity 
ratio  of  35.7  percent  is  consistent  with 
rates  of  return  on  common  stock  equity 
that  we  have  authorized  in  recent  pro- 
ceedings and  appears  reasonable  in  this 
case.  Inter-period  tax  normalization  as 
claimed  by  the  company,  is  in  accordance 
with  Order  530-B.  A  test  period  revenue 
comparison  is  presented  below: 
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Based  on  our  review  of  the  Settlement 
Agreement  record  in  these  proceedings, 
we  conclude  that  the  agreement  repre- 
sents a  reasonable  resolution  of  the  is- 
sues in  the  proceeding  in  the  public  in- 
terest, and  that  the  settlement  should  be 
approved  accordingly. 

The  Commission  finds :  The  Settlement 
Agreement  filed  in  this  docket  on  Febru- 
ary 4, 1977,  should  be  approved  and  made 
.effective,  as  hereinafter  ordered. 

TKe  Commission  orders:  <A)  The  Set- 
tlement Agreement  filed  with  the  Com- 
mission in  this  proceeding  on  February 
4,  1977  is  incorporated  herein  by  refer- 
ence, accepted  and  approved. 

(B)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  FP&L  shall  file  re- 
vised tariff  sheets  to  effectuate  the  pro- 
visions of  the  Agreement  and  upon  ac- 
ceptance by  the  Commission  of  the  filing 
of  the  revised,  tariff  sheets.  FP&L  shall 
make  refunds  to  the  affected  customers 
of  all  amounts  collected  in  excess  of  the 
settlement  rates  provided  for  in  the 
Agreement  and  approved  herein.  Said 
refunds  shall  be  made  in  accordance  with 
the  terms  of  the  Agreement  and  shall 
bear  interest  at  the  rate  of  9  percent 
annum. 

(C)  Within  15  days  after  reftmds  are 
made,  FP&L  shall  file  a  refund  report 
with  the  Conmiission.  shall  serve  a  copy 
thereof  upon  all  affected  customers,  and 
shall  furnish  a  copy  to  the  State  Com- 
mission within  whose  jurisdiction   the 


wholesale  cus.Dmers  distribute  and  sell" 
electric  energy  at  retail.  Such  report 
shall  show  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates;  the  monthly  settlement 
rate  increase;  the  monthly  refund;  and 
the  monthly  interest  computation  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refund  period. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this  order 
in  any  proceeding  now  pending  or  here- 
after instituted  by  or  against  FP&L  or 
any  other  person  or  party. 

(E>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-12756  Piled  5-3-77:8:45  am) 


(Docket  No.  ER77-309I 

MONONGAHELA   POWER  CO.  AND  WEST 
PENN   POWER  CO. 

Changes  in  Rates  and  Charges 

April  28,  1977. 
Take    notice    that    Allegheny    Power 
Service  Corporation  (APSC)  on  April  18. 
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1977  tendered  for  filing  on  behalf  of  Mo- 
nongahela  Power  Company  (Mononga- 
hela)  and  West  Penn  Power  Company 
(West  Penn) ,  two  of  the  electric  utilities 
which  make  up  the  integrated  Allegheny 
Power  System,  Amendment  No.  5  dated 
April  14,  1977  to  the  Interchange  Agree- 
ment dated  October  17,  1968  between 
Monongahela.  West  Penn  and  the  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  designated  Mononga- 
hela Rate  Schedule  FPC  No.  29  and  West 
Penn  Rate  Schedule  FPC  No.  27. 

APSC  indicates  that  Amendment  No. 
5  provides  for  an  increase  in  the  demand 
charge  for  short-term  poner  from  $0.50 
to  $0.60  per  kilowatt  week  and  an  in- 
crease in  the  charge  for  short-term  pow- 
er obtained  by  the  supplying  party  from 
another  system  from  $0,125  to  $0.15  to 
become  effective  May  23,  1977.  APSC 
states  that  since  short-term  power  trans- 
actions are  scheduled  from  time  to  time 
as  load  capacity  conditions  on  the  sys- 
tems of  the  parties  dictate,  it  is  impos- 
sible to  estimate  the  increase  in  revenues 
which  would  result  from  Amendment  No. 
5. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  IJ  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro- 
test should  be  filed  on  or  before  May  11, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-12762  Piled  5-3-77:8:45  ami 

[Docket  No.  CP77-3461 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA, 

ET  AL. 

Application 

April  27,  1977. 

Take  notice  that  on  April  13,  1977, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica, 122  South  Michigan  Avenue,  Chi- 
cago, Illinois,  60603,  Trunkline  Gas  Com- 
pany, 3000  Bissonnet  Avenue,  Hou.ston, 
Texas,  77005,  and  Columbia  Gulf  Trans- 
mission Company,  3805  West  Alabama 
Avenue,  Houston,  Texas,  77027  (Appli- 
cants), filed  in  Docket  No.  CP77-346  a 
joint  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  pipeline  and  related  facilities 
necessary  to  connect  gas  supplies  located 
in  High  Island  Area  Block  A-343,  A-342 
and  A-337.  Offshore,  Texas,  to  a  point 
of  interconnection  with  High  Island  Off- 
shore System  (HIOS)  facilities  on  a  plat- 


form owned  by  HIOS  also  located  in 
Block  A-343,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission. 

The  application  states  that  the  facili- 
ties necessary  to  attach  the  gas  from  the 
producers'  platform  in  Block  A-343  to 
the  HIOS  platform  in  Block  A-343  are 
1.24  miles  of  20-inch  gathering  line  and 
other  appurtenant  facilities.  Applicants 
estimate  that  the  total  cost  of  such  fa- 
cilities will  be  approximately  $2,889,600. 
The  application  further  states  that  the 
facilities  necessary  to  attach  the  gas 
from  the  producers'  platform  in  Block 
A-342  to  the  producers'  platform  in 
Block  A-343  are  2.19  miles  of  12-inch 
gathering  line  and  other  appurtenant 
facilities.  Applicants  estimate  the  total 
cost  of  such  facilities  will  be  approxi- 
mately $3,627,600. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  25,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10 ».  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on. 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othen,vise  advised,  it  will  be 
unnecessary-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-12760  Piled  5-3-77,8:45  amj 


[Docket  No.  0-10632] 

NORTHERN  ILLINOIS  GAS  CO. 

Petition  to  Amend 

April  27.  1977. 

T?ke  notice  that  on  April   20,   1977. 

Northern    Illinois    Gas    Company    (NI- 

Gas).    P.O.    Box    190,    Aurora,    Illinois 

60507,   filed   in   Docket   No.   G-10632   a 


petition    to    amend    the    Commission's 
order  issued   October  5.   1976,  in  said 
docket  pursuant  to  section  1(c)   of  the 
Natural  Gas  Act  by  authorizing  an  addi- 
tional declaration  of  continued  appli- 
cability of  NI-Gas'  existing  exemption 
from  the  provisions  of  the  Natiu^al  Gas 
Act  pursuant  to  Section  I'c)  thereof,  all 
as  more  fully  set  forth  in  the  r>etition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  Ls  asserted  that  NI-Gas  is  engaged 
in  the  business  of  selling  and  distribut- 
ing cas  to  more  than  1.300.000  customers 
in  the  State  of  Illinois,  including  most 
of  the  Chicago  suburban  area  and  that 
it  is  a  public  utility  .subiect  to  the  juris- 
diction of  the  Illinois  Commerce  Com- 
mission. NI-Gas  states  that  it  has  been 
exemot    from    the    provisions    of    the 
Natural    Gas    Act   under    section    Kc) 
thereof  by  order  issued  July  26.  1956,  in 
Docket  No.  G-10632. 

NI-Gas  states  that  United  Gas  Pipe 
Line  Comoany  < United).  Tennes.see  Gsis 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee),  and  Midwestern 
Gas      Transmission     Company      (Mid- 
western) are  flIinK  in  Docket  Nos.  CP76- 
413    and    CP76-414    1977    amendatory 
agreements  to  the  Limited  Term  Ex- 
ch^nce  Agreement  between  United  and 
Tennessee    and    to    the    Rescheduling 
Aereement     among     Tennessee.     Mid- 
western, and  NI-Gas  together  with  a  re- 
quest for  a  one-year  extension  of  the 
authorization  granted  by  the  order  is- 
sued October  5.  1976.  in  those  dockets 
and  in  the  instant  docket.  It  is  said  that 
the  aTionried  aerce-ncnts  ot)vide  for  a 
rescheduling    of     gas     deliveries    from 
Tennessee  to  Midwestern  and  from  Mid- 
western to  NI-Gas  and  an  exchange  of 
uo    to    20.000.000    Mcf   of   natural    gas 
during  the  per'od  Mav  1,  1977.  through 
Mar'-h    31,    1978.    similar   to   thHt    au- 
thorized by  the  order  of  October  5.  1976. 
NI-Gas  states  that  it  is  advised  that 
the  amended  exchange  agreement  be- 
tween United  and  Tennessee  is  necessary 
in  order  to  aid  United  in  meeting  peak 
dav   requirements  of   its  high   priority 
customers,  and  that  in  order  to  permit 
Tennessee  to  enter  into   the  amended 
agreement,  NI-Gas  and  Midwestern  have 
agreed    to   reschedule   deliveries    under 
the   amended    rescheduling    agreement. 
NI-Gas  a.sserts  that  since  the  deliveries 
of  rescheduled  gas  during  the  period  be- 
ginning Mav  1.  1977,  through  October  31. 
1977,   would   replace  volumes  normally 
delivered  to  Midwestern  and  NI-Gas  dur- 
ing the  period  beginning  November  1, 
1977,    through    March    31.    1978.    there 
would  be  not  net  increase  in  deliveries  by 
Tennessee  to  Midwestern  or  by  Midwest- 
ern to  NI-Gas  due  to  the  proposed  re- 
scheduling. 

NI-Gas  states  that  the  amended  re- 
scheduline  agreement  is  for  a  limited 
term  ending  March  31,  1978.  and  is  in- 
tended only  as  a  temporary  arrangement 
to  assist  Tennessee  in  meeting  its  obliga- 
tions to  United  under  the  amended  ex- 
change agreement.  NI-Gas  asserts  that 
all  of  the  natural  gas  delivered  to  it 
would  be  received  within  the  State  of 
Illinois  and  would  be  ultimately   con- 
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sumed  within  said  state  and  that  no  gas 
received  by  NI-Gas  would  leave  the  State 
of  Illinois  or  be  redelivered  in  any  way 
to  Midwestern.  Tennessee,  or  United. 

Accordingly,  NI-Gas  requests  that  the 
Commission  issue  an  order  declaring  that 
the  existing  exemption  of  NI-Gas  under 
section  Kc)  of  the  Natural  gas  Act  is 
not  affected  by  its  participation  in  the 
extension  of  the  rescheduling  of  deliver- 
ies contemplated  under  the  amended 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  18,  1977  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protest^ 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  E.  Plumb, 
Secretary. 

|PRDoc.77-12757  Plied  5-3-77;8:45  am) 


[Docket  No.  ER76-8201 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Electric  Rates:  Rehearing;  Order  Denying 
Motion  for  Reconsideration  and  Grant- 
ing Motion  for  Extension  of  Time 

April  27.  1977. 
On  March  28.  1977.  the  Public  Service 
Company  of  Oklahoma  <PSCO).  com- 
plainant in  the  above  capt-oned  docket 
against  the  Grand  River  Dam  Authority 
(GRDA),  filed  a  petition  for  rehearing 
of  our  order  issued  March  7.  1977.'  In 
that  order,  we,  inter  alia,  set  the  matter 
of  PSCOs  FPC  Rate  Schedule  No.  162 
with  GRDA  for  investigation  pursuant 
to  Section  206 1  a)  of  the  Federal  Power 
Act  and  subject  to  the  burden  of  per- 
suasion for  fixed  rate  contracts  enun- 
ciated in  FPC  vs.  Sierra  Pacific  Power 
Company  350  U.S.  348  (1956).  Specifi- 
call.  PSCO  in  its  present  motion  seeks 
reconsideration  and  clarification,  or 
modification,  of  our  ordering  paragraph 
ID)  of  the  March  7  order  which  requires 
PSCO  to  update  its  filed  cost  of  service 
study  in  the  present  docket  to  reflect  ad- 
ditional revenues  that  would  be  gen- 
erated by  the  armual  energy  cost  rate 
change  to  GRDA  accepted  by  us  fti 
Docket  No.  ER77-170,  effective  Janu- 
ary 1.  1977. 

In  support  of  its  motion  PSCO  states 
that  the  amendment  of  the  subject  cost 
of  service  study  to  reflect  revenues  re- 
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ceived  in  1977  pursuant  to  the  energy 
rates  approved  in  Docket  No.  ER77-170 
would  make  no  sense.  PSCO  a.sserts  that 
the  filed  Period  I  (1975)  and  Period  II 
11976)  already  reflect  the  application  of 
the  energy  adjustment  clause,  and  thu.s. 
the  imputing  of   1977  revenues  on  the 

1976  Period  II  results  in  an  inapplicable 
double  counting  of  the  energy  clause  in 
one  year. 

PSCO  also  filed  on  March  31,  a  motion 
for  a  stay  or  for  a  30-da.v  extension  of 
time  to  amend  its  filing  in  compliance 
with  our  ordering  paragraph  i  D  i  in  the 
order  of  March  7,  if  its  mi.snamed  peti- 
tion for  rehearing  is  denied. 

Full  consideration  of  PSCOs  motion 
for  reconsideration  in  relation  to  its  fil- 
ing leads  the  Commission  to  the  conclu- 
sion that  the  large  amount  of  additional 
revenues  generated  through  tlie  energy 
adjustment  clause  accepted  in  Docket 
No.  ER77-170  is  material  to  a  considera- 
tion of  the  fixed  rate  contract  rates  in 
the  present  docket,  particularly  in  light 
of  the  Sierra  burden  placed  on  PSCO. 
PSCO  should  supplement  its  filing,  with- 
out prejudice  to  its  case  in  chief,  pur- 
suant to  ordering  paragraph  <  D  > .  In 
other  words,  in  addition  to  filing  in  com- 
pliance with  paragraph  <D>.  PSCO  may 
make  any  further  showing  it  deems  ger- 
mane to  the  issues  at  bar.  Further  tlie 
Commission  considers  it  reasonable  to 
grant  PSCOs  motion  for  extension  of 
time  to  amend  its  filing. 

The  Commission  finds:  d'  Good 
cause  exists  to  deny  PSCO's  motion  re- 
questing reconsideration  of  our  ordering; 
paragraph  iDi  in  our  order  of  March  7. 

1977  in  this  proceeding. 

(2)  Good  cause  exists  to  extend  the 
time  to  supplement  PSCO's  filing  in  ac- 
cordance with  ordering  paragraph*  iD) 
in  our  March  7.  1977,  order. 

The  Commission  orders:  (A)  PSCO's 
application  for  rehearing  treated  as  a 
motion  for  reconsideration  is  hereby 
denied. 

(B)  PSCO's  request  for  an  extension  ot 
time  is  hereby  granted  and.  within  3^ 
days  of  the  issuance  of  this  order.  PSCO 
shall  supplement,  without  prejudice,  its 
cost  of  service  study  filed  with  us  in  the 
present  docket  to  reflect  additional  rev- 
enues that  would  be  generated  by  the  an- 
nual energy  rate  chani?e  to  GRD.'^  ap- 
proved in  Docket  No.  ER77-170,  effective 
as  of  January  1,  1977. 

(C>  The  Secretary  .shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-12758  Filed  5-3-77:8  45  am) 


[Docket  No.  CP77-345] 

SOUTHERN   NATURAL  GAS  CO. 
Application 


'  Rehearing  of  an  Interlocutory  order  such  April  ^7.  19/7.  J 

as  the  March  7  order  Is  not  permitted  by  the  Take   Notice  that  on   April    18,    197T, 

Federal  Power  Act  or  our  Rules.  The  peti-  Southern  Natural  Gas  Company  i  South* 

tlon  is.  therefore,  being  treated  as  a  motion  em),  P,0,  Box  2563,  Birmingham,  Ala* 

for  reconsideration.  bama,  35202.  filed  in  Docket  No.  CP77- 


345.  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  an  or- 
der authorizing  the  abandonment  of  fa- 
cilities. In  this  application  Southern  also 
requests  an  order  pursuant  to  Section 
1.7(c)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  approving 
the  permanent  relocation  of  the  facilities 
to  be  abandoned  and  the  retention  of 
their  value  and  the  inclusion  of  the  costs 
incurred  in  their  relocation  in  its  rate 
ba.se. 

Specifically.  Southern  seeks  authority 
to  abandon  and  relocate  one  2,500  horse- 
power compressor  and  related  equipment 
from  its  Lacombe  Compressor  Station  lo- 
cated in  St.  Tammany  Parish.  Louisiana. 
These  facilities  will  be  installed  at  an  ex- 
isting point  of  interconnection  of  the 
pipeline  systems  of  Transcontinental 
Gas  Pipe  Line  Corporation  and  Florida 
Gas  Transmission  Company  (Florida 
Gas)  pursuant  to  a  transportation 
agreement  between  Southern  and  Florida 
Gas.  The  facilities  sought  to  be  aban- 
doned were  installed  in  the  Lacombe 
Compressor  Station  pursuant  to  tempo- 
rary and  permanent  certificates  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP64-314  on  AprU  13.  1965. 
and  June  8.  1966,  respectively. 

Southern  states  that  these  facilities 
are  no  longer  necessary  for  the  opera- 
tion of  the  Lacombe  Compressor  Station 
and  have  been  idle  for  the  past  four 
years. 

Tlie  proposal  is  more  fully  described  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  in.spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aoolication,  on  or  before  Mav  24,  1977. 
.should  fil''  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance witii  the  requirements  of  the  Com- 
mission's Ru'es  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10  >.  Ail  protests 
filed  with  the  Commission  will  be  con- 
sidered bv  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  to  a  prcx;eeding.  or  to 
rarticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  uoon  the  Fed- 
oral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  reouired, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-12763  Filed  5-3-77;8:45  am) 


[Docket  No.  CP77-3441 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

April  27,  1977. 
Take  notice  that  on  April  18,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  P.O.  Box  1396.  Hous- 
ton Texas  77001,  filed  in  Docket  No.  CP 
77-344  an  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  for    a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
up  to  5,000  dekatherms  (dt)  of  natural 
gas  per  day  on  an  interruptible  basis  for 
Carolina  Pipeline  Company;  NCNG  Ex- 
ploration Corporation,  representative  of 
North  Carolina  Natural  Gas  Corpora- 
tion;   Philadelphia    Electric    Company; 
Piedmont   Exploration   Company,    Inc., 
representative     of     Piedmont     Natural 
Gas  Company,  Inc.;   Rockingham  Ex- 
ploration   Company,    representative    of 
North  Carolina  Gas  Service  Division  of 
Pennsylvania    &    Southern    Gas    Com- 
pany;   Tar    Heel    Energy    Corporation, 
representative  of  Public  Service  Com- 
pany  of   North  Carolina,   Inc.;    United 
Cities  Gas  Company,  North  and  South 
Carolina  Division;    Owens-Corning  Fi- 
berglas    Corporation;     Burlington    In- 
dustries, Inc.; '  Devco  Enterprises,  Inc., 
representative  of  Cherokee  Brick  Com- 
pany of  North  Carolina,  Inc.,  deliveries 
to  be  made  to  Public  Service  Company 
of  North  Carolina,  Inc.;  (Customers)  all 
of  which  are  existing  customers  of  Ap- 
plicant direct  and  indirect,  who  have 
working  interests  entitling  them  to  a 
share  in  the  production  from  successful 
gas  wells  discovered  under  a  joint  ven- 
ture exploration  and  development  pro- 
gram to  which  these  customers  made 
substantial  financial  commitments,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  in  1975.  in  an- 
other effort  to  increase  the  gas  supplies 
available  to  it$  system,  it  took  the  initia- 
tive in  establishing  a  joint  venture  drill- 
ing program.' the  Transmac  Exploration 
and  Development  Program  (Transmac) 
under  the  management  and  ojieration 
of  McMoRan  Exploration  Co.  It  is  said 
that  Transco  Exploration  Company 
(TXC) ,  Applicant's  exploration  and  pro- 


*  Burlington  Industries  owns  facilities 
which  are  served  by  the  following  distribu- 
tion cust<Mners  of  Applicant:  Carolina  Pipe- 
line Company.  North  Carolina  Gas  Corpora- 
tion. Piedmont  Natural  Gas  Company.  Inc., 
Public  Service  Company  of  North  Carolina. 
Inc.,  Public  Service  Electric  and  Gas  Com- 
pany. Virginia  Pipeline  Company.  Transpor- 
tation deliveries  for  Burlington  Industries' 
account  would  be  made  to  the  distributors 
serving  Burlington's  faculties. 


duction  affiliate,  became  a  substantial 
participant  in  the  program  and  several 
of  Applicant's  existing  distribution  cus- 
tomers, certain  industrial  customers 
served  by  the  distributors  and  a  direct 
industrial  customer  also  joined  the  pro- 
gram as  contributing  participants.  Ap- 
plicant indicates  that  the  Transmac 
drilling  fund  was  to  be  a  3 -year  program 
with  a  total  budget  of  $36  million,  and 
that  the  program  is  in  the  process  of 
being  revised  and  expanded  with  a  pro- 
posed annual  budget  of  $20  milUon  be- 
ginning in  September  1977.  increasing  to 
$22.5  million  and  $25  million  annually  in 
the  next  two  succeeding  years. 

The  Transmac  fimd  is  limited  strictly 
to  exploring  onshore  drilling  prospects, 
or  offshore  prospects  in  state  waters,  in 
the  Gulf  Coast  area,  principally  in  the 
States    of    Louisiana.    Mississippi    and 
Texas,  it  is  said.  AppUcant  states  that  all 
of  the  participants  have  the  right  to  take 
in  kind  the  production  attributable  to 
their  working  interests  in  any  successful 
wells  developed  under  the  program,  and 
that  the  working  interest  attributable  to 
TXC's  participation  would  be  sold  to  Ap- 
plicant, unless  prior  dedications  prevent 
such  a  sale,  or  unless  the  lcx;ation  and 
the  size  of  the  discovery  would  make  de- 
livery into  Applicant's  system  economi- 
cally infeasible.  Applicant  further  states 
that  its  customers  joined  the  Transmac 
program  and  made  substantial  financial 
commitments  to  the  drilling  fund  with 
the  expectation  that  gas  attributable  to 
their  working  interest  could  be  taken  in 
kind  and  transported  to  their  respective 
market  areas  or  to  their  plants  and  Ap- 
plicant committed   itself  to  undertake 
to  arrange  the  transportation  of  the  cus- 
tomers' gas.  Several  of  Applicant's  cus- 
tomers participating  in  the  Transmac 
drilling  program  elected   to  be  repre- 
sented in  the  joint  venture  through  sub- 
sidiaries or  affiliates,  and  the  representa- 
tives of  the  distribution  companies  are 
expected  to  qualify  as  "small  producers", 
it  is  said.  Applicant  states  that  where 
the  principal  is  represented  in  the  pro- 
gram through  an  affiliate  or  subsidiary, 
the  transportation  service  would  be  ren- 
dered  for   the   representative  in  some 
cases  and   for  the   principal  in  some 
cases,  with  deliveries  being  made  to  the 
principsd  at  existing  delivery  points  on 
Applicant's  system,  and  that  deliveries  to 
indirect  customers  who  have  participated 
would    be    made    at    existing    delivery 
points  to  the  Applicant  distributors  serv- 
ing such  customers. 

The  following  are  said  to  be  partici- 
pants in  the  successful  drilling  prospects 
developed  to  date  under  the  Transmac 
progrsmi  for  which  transportation  service 
is  proposed  indicating,  where  appropri- 
ate, the  relationships  explained  above; 

1.  Resale  Cttstomeiis 

Carolina  Pipeline  Cksmpany. 

NCNG  Exploration  Corporation,  representa- 
tive of  North  Carolina  Natural  Oas^  Cor- 
poration. 

Philadelphia  Electric  Company. 

Piedmont  Exploration  Company.  Inc.  repre- 
sentative of  Piedmont  Natural  Gas  Com- 
pany, Inc. 


Rockingham  Exploration  Company,  repre- 
sentative of  North  Carolina  Gas  Service 
Division  of  Pennsylvania  &  Southern  Gas 
Company. 

Tar  Heel  Energy  Corporatl..n,  representative 
of  Public  Service  Company  of  North  Caro- 
lina, Inc. 

United  Cities  Gas  Company.  North  and  South 
Carolina  Division. 

2.  Direct  Sale  Customer 

Owens-Corning  Fiberglas  Corporation. 

3.  Indirect  Customers 

Burlington  Industries,  Inc. 

Devco  Enterprises,  Inc.,  representative  of 
Cherokee  Brick  Company  of  North  Caro- 
lina, Inc  .  deliveries  to  be  made  to  Public 
Service  Company  of  North  Carolina.  Inc. 

Applicant  indicates  that  the  proposed 
transportation  customers  undertake  to 
have  their  gas  delivered  to  AppUcant's 
system  at  no  expense  to  Applicant,  and 
it  is  understood  that  no  facilities  are  to 
be  constructed  to  effectuate  deliveries  to 
them 

Applicant  indicates  that  the  rates  it 
proposes  to  charge  for  the  proposed 
transportation  sen-ice  depend  upon  loca- 
tion of  the  delivery  point  on  Applicant's 
system.  Applicant  states  that  the  cur- 
rent rates  for  the  transportation  service 
are:  Zone  1  deliveries.  42.8  cents  per  dt; 
Zone  2  deliveries,  45.8  cents  per  dt;  an(i 
Zone  3  deliveries.  49.9  cents  per  dt.  Ap- 
plicant further  states  that  these  are  the 
rates  applicable  to  all  long-haul  inter- 
ruptible transportation  services  rendered 
under  agreements  in  which  Applicant 
has  the  right  to  change  Its  rates  for 
such  services.  Applicant  states  that  it 
would  retain  a  percentage  of  the  gas  de- 
livered to  its  system  by  the  proposed 
transportation  customers  for  compressor 
fuel  and  line  loss  make-up.  such  percent- 
ages to  be  the  same  as  Applicant  retains 
for  other  interruptible  transportion  de- 
liveries in  the  same  zone  where  delivery 
is  made  imder  the  proposed  transporta- 
tion service. 

Applicant  states  that  under  the  pro- 
posed transportation  agreements.  It  is 
provided,  in  tlie  case  of  distributors  who 
would  receive  the  transportation  gas, 
that  the  quantity  transported  (less  the 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up),  when  combined 
with  the  quantities  the  distributor  is 
scheduling  imder  Applicant's  Contract 
Demand  (CD)  Rate  Schedule,  other 
transportation  agreements  with  Appli- 
cant, and  any  quantities  being  scheduled 
for  transportation  by  industrial  and 
commercial  customers  of  the  distributor, 
shall  not  exceed  the  distributor's  author- 
ized daily  entitlement  under  its  CD  Rate 
Schedule,  and  that  similar  limitations 
apply  to  the  transportation  deliveries  to 
the  direct  and  indirect  industrial  cus- 
tomers. 

Applicant  asserts  that  the  gas  pro- 
posed to  be  transported  would  be  utilized 
by  the  principals  who  have  participated 
in  the  drilling  programs  to  moderate  the 
impact  on  their  high-priority  end  uses 
of  Applicant's  curtailments  of  gas  de- 
liveries under  CD  service  agreements  and 
its  one  direct  sales  contract.  None  of  the 
transportation  gas  would  be  utilized  for 
boiler  fuel  purposes,  it  is  said. 
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It  is  stated  that  drilling  under  the 
Transmac  program  in  three  fields  has 
resulted  in  successful  wells  located  in 
the  Loisel  Field,  Iberia  Parish  and  the 
West  Mermentau  Area,  Acadia  Parish, 
Louisiana  and  in  the  Kawitt  Area, 
Karnes  and  DeWitt  Counties,  Texas,  and 
that  one  successful  well  has  been  dis- 
covered in  each  field,  but  additional 
drilling  on  acreage  held  by  the  Transmac 
program  is  probable  in  the  West  Mer- 
mentau Area  and  in  the  Kawitt  Area;  as 
additional  production  is  available  from 
these  fields,  it  would  be  transported  for 
the  account  of  the  proposed  transporta- 
tion customers. 

Applicant  states  that  transportation 
gas  from  the  Loisel  Field  would  be  de- 
livered to  its  system  through  a  transpor- 
tation arrangement  with  Southern  Nat- 
ural Gas  Company  (Southern)  which 
Applicant,  acting  as  agent,  has  negoti- 
ated with  Southern,  and  that  transpor- 
tation gas  from  the  Kawitt  Area  would 
be  delivered  into  Applicant's  system  on 
its  McMullen  Lateral,  in  Goliad  County, 
Texas,  near  Applicant's  Station  05 
through  arrangements  which  the  par- 
ticipants in  the  well  have  worked  out 
with  Intrastate  Gathering  Corporation 
and  National  Gas  Gathering  Company, 
two  gathering  operators.  Gas  produced 
in  the  West  Mermentau  Area  would  be 
delivered  into  Applicant's  system  for  the 
account  of  the  transportation  customers 
through  a  transportation  or  exchtmge 
arrangement  between  Applicant  and 
Michigan  Wisconsin  Pipe  Line  Company, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
lo  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  lease  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  ou-n  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.77-12759  Filed  5-3-77:8:45  am) 


[Docket  No.  CP77-3331 

TEXAS  GAS  TRANSMISSION  CORP. 
Application 

April  22,  1977. 
Take  notice  that  on  April  6,  1977, 
Texas  Gas  Transmission  Corporation 
(Applicant)  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP77-333,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commissions  General  Policy 
and  Interpretations  ( 18  CFR  2.79 1 ,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  895  Mcf  of  natural  gas  per  day 
at  14.73  psia,  on  an  interruptible  basis  for 
Associated  Dry  Goods  Corporation,  Peer- 
less Pottery,  Inc.;  Indian  Summer,  Inc.; 
Zeidler  Flora  Company;  Hahn,  Inc.; 
Windsor  Plastics,  Inc.;  Thin  Twin  Po- 
tato Chip  Corporation;  Babcock  and  Wil- 
cox Company;  White  Swann  Cleaners 
and  Launderers  of  Evansville,  Inc.;  In- 
dian Industries,  Inc.;  Hartford  Bakery, 
Inc.;  K  &  S  Green  Houses,  Inc.;  George 
Kock  Sons,  Inc.;  American  Dairy  of 
Evansville,  Inc.;  and  Modern  Maid  Food 
Products,  Inc.  (15  customers  of  Southern 
Indiana  Gas  and  Electric  Company 
(SIGECO).  an  existing  resale  customer 
of  Applicant) ,  all  as  more  fully  set  forth 
in  the  apphcation  which  is  on  file,  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  up  to 
895  Mcf  of  natural  gas  per  day  at  14.73 
psia,  on  an  interruptible  basis,  for  2  years 
for  15  customers  of  SIGECO  pursuant  to 
a  Transportation  Agreement,  dated  Feb- 
ruary 12,  1977,  between  Applicant  and 
Customers.  Applicant  states  that  these  15 
customers,  through  their  duly  authorized 
agent.  Southwestern  Indiana  Intrastate 
Gas  Co-Operative,  Inc.,  have  entered  into 
a  contract  with  Ergon,  Inc.  (Ergon),  for 
the  purchase  of  volumes  of  natural  gas  to 
be  produced  from  certain  wells  presently 
owned  by  Ergon  in  the  Monroe  Gas  Field, 
Union  Parish,  Louisiana.  It  is  stated  that 
Ergon  would  sell  the  proposed  volumes  of 
gas  to  these  15  customers  at  a  price  of 
$2.25  per  Mcf  for  gas  having  a  gross 
heating  value  of  1,000  Btus  per  cubic 
foot,  and  if  it  dehvers  gas  gross  heat- 
ing value  of  more  or  less  less  than  1,000 


Btu's  per  cubic  foot,  the  price  shall  be  ad- 
justed by  multiplying  such  price  by  a 
fraction,  the  numerator  of  which  shall  be 
the  actual  Btu  content  of  the  gas  at  the 
point  of  delivery  and  the  denominator  of 
which  shall  be  1,000. 

Applicant  states  that  the  gas  proposed 
to  be  transported  would  be  delivered  to 
it  at  an  existing  meter  station  operated 
by  Anplicant  on  Applicant's  26-inch 
mainline  svstem  in  Union  Parish,  Louisi- 
ana, and  Anplicant  would  simultaneously 
redeliver  the  gas  to  its  existing  point  or 
points  of  delivery  with  SIGECO  for  the 
account  of  the  proposed  15  customers. 
In  no  event  shall  Applicant  be  obligated 
to  deliver  on  anv  dav  an  aggregate 
amount  of  more  than  the  contract  de- 
mand of  104,043  Mcf  of  natural  gas 
through  all  noints  of  deliverv  of  Appli- 
cant to  SIGECO,  it  is  said.  It  is  stated 
that  SIGECO  would  accept  volumes  of 
natural  gas  up  to  895  Mcf  per  day  to  be 
transported  and  delivered  by  Apphcant 
to  SIGECO  for  the  account  of  the  15 
proposed  customers. 

Applicant  states  that  it  would  retain  a 
volume  equal  to  7.0  percent  above  the 
delivered  volume  as  makeup  for  com- 
pressor fuel  loss  and  line  loss,  which  per- 
centage was  calculated  on  an  incremen- 
tal basis  for  pipeline  throughput  to  and 
within  the  rate  zone  in  which  the  delivery 
by  Anplicant  would  be  made,  i.e..  Zone  3. 
Applicant  further  states  that  it  would 
collect  an  initial  charge  of  14.64  cents 
per  Mcf  (at  14.73  psia)  for  all  quantities 
of  gas  transported  and  delivered  to 
SIGECO  for  the  account  of  the  15  cus- 
tomers. The  proposed  interruptible 
transportation  rate  is  computed  in  the 
same  manner,  exclusive  of  the  cost  of 
compressor  station  fuel,  as  that  rate 
charged  for  comparable  long-haul  inter- 
ruptible transportation  service  by  Appli- 
cant, it  is  said. 

Applicant  indicates  that  it  would  use 
its  existing  facilities  to  render  the  pro- 
posed transportation  service.  Applicant 
states  that  Ergon  has  gas  purchase  con- 
tracts with  Reynolds  Metals  Company 
(Reynolds)  and  H.  H.  Robertson  Com- 
pany (Robertson)  and  only  such  gas  as 
Ergon's  Wells  may  produce  in  excess  of 
the  quantities  delivered  to  Reynolds  and 
Robertson,  shall  be  dedicated  to  the  con- 
tract between  Ergon  and  the  15  proposed 
customers.  Applicant  indicates  that  the 
subject  gas  is  new  gas  from  which  no 
previous  sales  have  been  made  and  that, 
in  the  event  this  gas  is  not  sold  to  the  15 
customers,  it  would  be  sold  to  local  intra- 
state systems  or  to  other  high  priority 
consumers. 

Each  of  the  15  proposed  customers  has 
indicated  that  for  each  month  of  the 
proposed  transport  period  the  proposed 
end  use  of  such  natural  gas  is  classified 
Priority  II  for  process  and  plant  protec- 
tion gas.  The  curtailment  schedules  for 
each  of  the  15  proposed  customers  and 
the  allocations  of  the  gas  proposed  to  bC 
transported  for  each  is  as  follows: 
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As<50ciated   Dry  Good  Corporaticr. , 
dba  Stewart's   Dry   Good  Corpany    (Stewart) 


22601 


Tible  I  (C»rti11««it) 

* 

Prioa 

4/46  -  10/76 
11/76  -  3/77 
4/77  -  10/77 
11/77  -  3/78 
4/71  -  10/78 

Priority  II 

201 
MS 
»»• 
60X» 

>(EstlMte4  by  StcMrt's) 


Based   upon    the    above    curtailrents ,    SIGECO   has    inferred 
Stewart's   that   it  would   receive   the    following   allocations   of 
gas: 


Tablt  II  (Flqurts  Given  In  Mcf) 


Ptrlod 

PrlorUy  11 
Requl resents 

SISECO 

A1 location 

Short  Fall 

4/76  -  10/76 
11/76  -  3/77 
4/77  -  10/77 
11/77  -  3/78 
4/7B  -  10/78 

1575 
6222 
1575 
6222 
1575 

1259 
24«9 
1259 
2489 
1259 

316 
3733 

316 
3733 

316 

Short  Fill  Percentage  of 
Priority  II   Requ1rw»nts 


cot 
tn 
coi 


Peerless  Tottery  Co.,  I  nc 
(Feorless) 


TABLK  I 
(curtailr.c.-.t) 


Tcrioa 


11-76/3-77 


Pricritv  3 


103% 


r .'- ;  c  r  1 1  • 


60% 


Based  on  t.he  above  curtailrricr. ts  SIuECO  has  i.'-.f ortr.ed  Peerless 
it  would  receive  the  following  allocation  of  aas  for  the  perioc 
of  November  1,  1976  throug.^i  Xarch  31,  1977; 


TRBLE     II 

(figures   given   in    : 

icf) 

?:-ortfall    % 

Priority   2 

S    I    G    i    E    Co. 

Peerless 

of    Priority    2 

Period 

requireronts 

allocation 

shortfall 

renuireronts 

11-76/3-77 

62,950 

25,180 

37,770 

60    % 

4-77/10-77 

87,707 

70,166 

17,541 

20    % 

11-77/3-78 

62,950 

25,180 

37,770 

60    % 

4-78/10-78 

87,707 

70,166 

17,541 

20    t 

Total 

301,314 

190,692 

110,622 

Peerless  Plastic  Co. 


TABLE  I 
(curtailment) 


Inc . 


Perioa 


11-76/3-77 


Priority  3 
100% 


Priority  2 
60% 


Based  on  the  above  curtailments  SIGECO  has  informed  Peerless 
it  would  receive  the  following  allocation  of  gas  for  the  period 
11-76/3-77. 
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TABLz  II 
(Figures  give-.  ii    McT.) 


.-  *ri  0  . 


rriorlty  2 

9eo"ir'>'?Tits 


4.77/1.0-77 

3-78 
-7B 
Total 


ll-7'7/3-- 
<-73/l0-'! 


S   I   G  £  F  Co, 

SOO 
886 

500 


2,772 


i.3':<? 

1,328 
125 


2,906 


Peerless   Pottery   Co.,    Inc. 


TABLE    1 
(curtailment) 


Period 
11-76/3-77 


Priority    3 
100% 


Shortfall   ", 
of   priority   2 

60  "^ 

20  % 

60  ^ 

20  ^ 


Priority   2 

60% 


For   Peerless   Pottery   Co.,    SIGECO   has    announced    that    it 
would    receive    the    following    allocation    of    aas    fcr    the    period 
November   1,    1976    through  March    31,    1977- 


.TABLE    II 
(figures  given  in  Mcf ) 


Period 

11-76/3-77 
2-77/10-77 
11-77/3-78 
4-78/10-78 
Total 

■•'■■  Note: 
It 
pla 
bee 
yea 
hea 
it 
the 


Priority  2     S  I  G  S  E  Co. 
Requirements   Allocation 


6,796 
7* 

6,796 
7* 


13,606 


Peerless 
'Shortfall 

4,C77 

1* 
4,077 

1* 

8,156" 


Shortfall  % 
of  priority  2 
requirerents 

60  % 

20  % 

60  % 

20  % 


is  stated  that  Peerless  Pottery  Co.,  Inc.,  purchased  this 
nt  in  1972.  Prior  to  this  tine  this  plant  is  said  to  have 
n  empty  and  no  gas  was  used  in  the  first  part  of  the  base 
r.   This  leaves  Peerless  without  an  allocation  ample  to 
t  the  plant  in  the  early  months  and  the  lace  summer  period, 
is  said.   It  is  indicated  that  the  above  volumes  pertain  to 
actual  gas  usage  at  the  plant.         | 


Indian  Summer,    Inc. 

TABLE  I    (Curt* lla«nt) 


04/76  •  10/76 
U/76  -  03/77 
04/77  -  10/77 
11/77  -  03/78 
04/76  -  10/78 


Priority  It 

20% 
60% 

20%* 
60%* 
20%* 


•     CKatiaatad  by  Zadlan  SuaB«r) 

iMcd  oa  th«  abov*  curtall^ntt,  Sicrco  tua  inform^  Indian  S 
that  it  would  xacalv*  the  following  allocationa  of  gaa: 


Total  Priority  ZX 
t«rlod         K»quir— nt« 

11/76  -  3/77  3366 

4/77  -  10/77  2S04 

11/77  -  3/76  3366 

4/76  •  10/76  2S04 


TABLE  ZX 

Tota 

r 

1  Precaaa 

Plant 

and 

Plant 

Aaount 

Procass 

Protection 
2357 

Protaction 

CurraiXad 

1009 

3366 

2019 

17S2 

752 

2504 

500 

1009 

2357 

33 

(« 

2019 

1752 

7S2 

25 

»4 

SOO 
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K  Si  S  Greenhouse,  Inc. 
(K  &  S  ) 

TABLE  I  (CurtailacntI 
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• 

K,ri«l                                    Priority  II 

4/76  -  10/76                                           20% 
11/76  -  3/77                                        •«* 
4/77  -  10/77                                           20«* 
11/77  -  3/78                                           M»' 
4/78  -  10/78                                        *<>%• 

- 

•  (EsclMt«d  by  MHirlpool) 

~ 

%t.—A   OB  tha  above  curcallaents,  SICECO  h«s  in  formed  K  (  5  that 
it  would  r*c«lv«  tba  followinq  allocations  of  gai: 

TXBLE  II 

Total  Process 
Total  Priority  XZ             Plant         and  Plant       toount 
Pariod    Rcqulroaants       Procasa    Protection    Protection      Curtailed 

U/76  -  3/77      10171            --          10171          10171           6103 
4/77  -  10/77       2471            —           2471           2471            494 
U/77  -  3/78      10171            -          10171          10171           6103 
4/78  -  10/78      2471            --           2471           2471            4M 

George  Koch  Sons,  Inc. 
(GKS) 

Table  I  (Cunallaant) 

Period                           Priority  11 

4/76  -  10/76                               20% 
11/76  -  3/77                               60* 
4/77  -  10/77                               20%» 
11/77  -  3/78                               60%» 
4/78  -  10/78                             20*« 

- 

: 

•(EstiMated  by  GJS) 

Based  on  the  above  curtailaentt,  SISELX)  baa  inforasd  SXS  chat  it  would  receive 
the  follovinq  allocations  of  natural  qaai 

Table  II 

(Flgurea  given  la  Mcf ) 

Total  Procaas 
Total  Priority              Plane        and  Plant      taount 
Period         II  Mequireaenta   Process     Protection    Protection      Curtailed 

Plant  1 

U/76  -  3/77      S668             520          3861         4361            M2* 
4/77  -  10/77       906             728           134          862             172 
11/77  -  3/78      5668            520          3861         4381           MM 
4/78  -  10/78       906            728           U4          862            173 

Voliaaas  of  533  gas  to  be  purchasad  under  the  proposed  gas  purchase  contract  1 

(a)  Peak  day 

4.3  Hcf  SvnMr 

90  Mcf  Mintar 

■ 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com- 
naission.  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pliction  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  nrocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Aoplicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-12508  Filed  5-3-77:8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  wei-e  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  April  26,  1977  (NRO,  April  27. 
1977  (NRC)  and  April  28,  1977  (CAB). 
See  44  U.S.C.  3512  (c)  and  (d) .  The  pur- 
pose of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
NRC  and  CAB  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  <in  triplicate)  must 
be  received  on  or  before  May  23.  1977, 
and  should  be  addressed  to  Mr.  John  M. 


NOTICES 

Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033.  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review,  Staff  202-275-3532. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  nc  change 
clearance  of  10  CFR  35.14,  Specific  U- 
censes  for  certain  groups  of  medical  uses 
of  byproduct  material.  In  accordance 
with  §  35.14(a).  and  subject  to  specified 
limitations,  an  application  for  a  specific 
license   pursuant   to    §§35.11,   35.12.   or 

35.13  for  any  medical  use  specified  in  one 
or  more  of  Groups  I  to  VI  of  §  35.100  will 
be  approved  for  all  of  the  u<^es  within 
the  group  or  groups  which  include  the 
use  specified  in  the  application.  Section 

35.14  also  includes  recordkeeping  re- 
quirements showing  results  of  leak  tests 
of  sealed  sources,  and  reporting  require- 
ments for  leak  tests  of  sealed  sources  or 
devices  which  reveal  the  presence  of 
specified  quantities  of  removable  con- 
tamination. NRC  estimates  potential  re- 
spondents are  approximately  1500  licens- 
ees holding  specific  licenses  for  certain 
groups  of  medical  uses  of  byproduct  ma- 
terial. NRC  estimates  that  there  is  no 
additional  burden  to  licensees  imposed 
by  5  35.14(a),  and  that  the  respondent 
burden  for  reports  of  leaking  or  contam- 
inated sources  is  a  total  of  5  hours  and 
the  respondent  burden  for  maintaining 
records  of  leak  test  results  and  making 
quarterly  inventories  of  sealed  sources  is 
a  total  of  999  hours. 

NCR  requests  an  extension  no  change 
clearance  of  10  CFR  Part  71,  Packaging 
of  Radioactive  Material  for  Transport 
and  Transportation  of  Radioactive  Ma- 
terial Under  Certain  Conditions.  Section 
71.12  provides  that  the  general  licensee, 
prior  to  his  first  use  of  the  package,  shall 
submit  to  NRC  his  name  and  license 
number,  the  name  and  license  number 
of  the  specific  licensee,  and  the  model 
number  of  the  packaging.  Sections  71.21 
through  71.24  specify  the  i^'^orma^ion 
required  in  a  license  application  under 
Part  71  for  each  proposed  packaging  de- 
sign and  method  of  transport.  Section 

71.61  requires  a  licensee  to  report  any 
instance  in  which  there  is  a  substantial 
reduction  in  the  effectiveness  of  any  au- 
thorized packaging  during  use.  Section 

71.62  requires  the  licensee  to  maintain 
records  of  certain  shipments.  NRC  esti- 
mates approximately  100  licensees  are 
potential  respondents  and  that  the  tntal 
annual  respondent  burden  under  10  CFR 
Part  71  is  approximately  43,000  hours. 

NRC  requests  an  extension  no  change 
clearance  of  10  CFR  Part  73,  Physical 
Protection  of  Plants  and  Materials.  Part 
73  prescribes  requirements  for  physical 
protection  of  special  nuclear  material  at 
fixed  sites  and  in  transit  and  of  plants  in 
which  special  nUclear  material  is  used, 
for  the  purpose  of  protection  against  acts 
of  industrial  sabotage  and  protection  of 
special  nuclear  material  against  theft  by 
establishment    and    maintenance   of    a 
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physical  protection  system.  Reporting 
and  recordkeeping  requirements  are  set 
out  in  §§73.70if>.  73.31(b),  73.33<a), 
73.36<e>.  7336if>.  73.7,  703.71'ai,  73,71 
<b».  73.72.  NRC  estimates  approximately 
30  NRC  licensees  holding  licenses  for  spe- 
cial nuclear  material  will  file  reports  and 
maintain  records  pursuant  to  10  CFR 
Part  73.  The  total  respondent  burden  is 
estimated  by  NRC  to  be  5.035  hours  an- 
nually. 

Civil  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  Form  183,  Report  of  Exten- 
sion of  Credit  to  Political  Candidates. 
This  form  requires  certificated  air  car- 
riers to  file  special  data  with  respect  to 
credit  extended  to  political  candidates 
for  air  transportation  services,  pursuant 
to  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971,  when  transporta- 
tion furnished  to  a  candidate  for  Fed- 
eral oflSce  or  a  person  acting  in  his  be- 
half exceeds  $5,000  on  the  last  day  of  a 
month  during  the  six  months  before  an 
election  or  nomination.  The  reporting  re- 
quirement, once  activated,  continues  un- 
til the  candidate's  aggregate  indebted- 
ness balance  drops  to  S5.000  or  less.  Po- 
tential respondents  are  42  certificated 
air  carriers  and  the  reporting  burden  is 
estimated  to  be  approximately  two  hours 
per  report. 

Norman  F.  Heyl. 
Regulatory  Reports 

Review  Officer. 

[FR  DOC77-1282G  Filed  5-3-77:8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

1  Intervention  Notice  No.  281 

GEORGIA  POWER  CO. 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding;  Georgia  Public 
Service  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Georgia  Public  Service  Commission 
concerning  a  request  filed  by  the  Georgia 
Power  Company  for  an  increase  in  elec- 
tric revenues.  The  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electric  services. 

The  Georgia  Power  Company  has  re- 
quested authority  to  increase  total  elec- 
tric revenues  by  $197.5  million,  or  18.8 
percent.  The  proposed  increase  would 
have  an  impact  on  the  Federal  Gov- 
ernment of  approximately  $2  million 
annually. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Admin- 
istration. 18th  and  F  Streets  NW.,  Wash- 
ington, DC.  20405,  telephone  202-566- 
0750,  on  or  before  June  3,  1977.  and  refer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 
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(See.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act.  (40  U.S.C.  481(a) 
(4)).) 

Dated:  April  19, 1977. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

[PR  Doc.77-12738  Piled  &-3-77;8:45  am] 


(Intervention  Notice  No.  27;  Docket  No. 
1108] 

MOUNTAIN  STATES  TELEPHONE  & 
TELEGRAPH  CO. 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding;  Colorado  Public 
Utilities  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Colorado  Public  Utilities  Commis- 
sion concerning  the  tariff  changes  filed 
by  the  Mountain  States  Telephone  & 
Telegraph  Company  designed  to  increase 
intrastate  revenues.  The  GSA  represents 
the  interests  of  the  executive  agencies  of 
the  United  States  Government,  as  users 
of  telecommunications  services. 

The  Mountain  States  Telephone  Si 
Telegraph  Company  filed  tariffs  with 
the  Commission  which  would  increase 
their  annual  intrastate  revenues  by  $50.2 
million.  The  proposed  increase  would 
have  an  impact  on  the  Federal  Govern- 
ment of  approximately  $1.6  million  an- 
nually. 

Persons  desiring  to  make  inquiries 
concerning  this  csise  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry.  Assistant  General  Counsel.  Regu- 
latory Law  Division.  General  Services 
Administration.  18th  and  P  Streets  NW., 
Washington,  D.C.  20405.  telephone  202- 
566-0750.  on  or  before  June  3,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
mlnistraUve  Services  Act.  (40  U.S.C.  481(a) 
(4)).) 

Dated:  April  15, 1977. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 
|FB  Doc.77-12739  Filed  5-3-77;8;45  am] 


[Intervention  Notice  No.  29;  Cause  No.  25971  ] 

OKLAHOMA  CORPORATION  COMMISSION 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding;  Southwestern  Bell 
Telephone  Co. 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Oklahoma  Corporation  Commission 
concerning  the  application  of  the  South- 
western Bell  Telephone  Company  for  an 
increase  in  annual  revenues.  The  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  telecommunications 
services. 


NOTICES 


The  Southwestern  Bell  Telephone 
Company  has  proposed  increases  in  in- 
trastate rates  which  would  yield  an  esti- 
mated $35  million  in  increased  annual 
revenues.  This  would  have  an  impact  ©n 
the  Federal  Government  of  about  $864.- 
000  annually,  an  18  percent  increase  over 
present  Government  costs. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel.  Regu- 
latory Law  Division,  General  Services 
Administration,  18th  and  P  Streets  NW., 
Washington,  D.C.  20405.  telephone  20B- 
566-0750,  on  or  before  June  3,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40  U.S.C.  481(a) 
(4).) 

Dated:  April  25.  1977. 

Robert  T.  Griffin. 
Acting  Administrator  of 
General  Services'^ 

(FR  Doc.77-12787  Filed  5-3-77;8:45  ami 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting  , 

April  19.  1977) 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 3,  May  24  and  25.  1977.  from  9  ajn. 
to  4  pjn..  Room  5651,  GSA  Regional  Of- 
fice Building,  Seventh  and  D  Streets  SW., 
Washington,  D.C.  The  meeting  will  be 
devoted  to  the  initial  step  of  the  pro- 
cedures for  screening  and  evaluating  the 
qualifications  of  architect-engineers 
imder  consideration  for  selection  to 
furnish  professional  services  for  the  fol- 
lowing proposed  projects:  (a)  Renova- 
tions to  the  Heating,  Ventilating  and 
Airconditioning  Systems,  Federal  Build- 
ing No.  6,  Washington.  D.C.  (b)  Renova- 
tions to  the  Heating  Ventilation  and  Air- 
conditioning  Systems,  Electrical  System, 
and  architectural  and  structural  im- 
provements. Federal  Trade  Commission 
Building.  Washington,  D.C.  The  meet^g 
will  be  open  to  the  public .  | 

Ben  Schiffman, 
Acting  Regional  Administrator. 

(PR  Doc.77-12736  Filed  5-3-77:8:45  amll 


(Federal  Property  Management  Regs.; 
Temporary  Reg.  P-423) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 
1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electrical  rate  increiise 
proceeding.  , 


2.  Effective  date.  This  regulation  is  eft 
fective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the  aui 
thority  vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  partic 
ularly  sections  201(a)(4)  and  205(d) 
(40  use.  481(a)(4)  and  486(d)),  au^ 
thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  North 
Carolina  Utilities  Commission  (Docket 
No.  E-2,  Sub  297)  involving  a  petition 
filed  by  the  Carolina  Power  &  Light  Com- 
pany requesting  an  increase  in  elec^rft: 
rates.  T 

(b)  The  Secretary  of  Defense  may  rei- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  pro- 
cedures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  concurrently  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

April  15.  1977. 

[FR  Doc.77-12733  Filed  5-3-77:8:45  aiti] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

I  Docket  No.  N-77-746] 

FEDERAL  ASSISTANCE  TO  DROUGHTT 
STRICKEN  AREAS  AND  RELATED 
DETERMINATIONS 

Memorandum  of  Agreement 

Correction 

In  FR  Doc.  77-12528  appearing  at 
page  21855  in  the  issue  for  Friday,  April 
29,  1977  the  headings  should  have  rea4 
as  set  forth  above.  Also,  the  title  und0r 
the  signature  of  A.  Vernon  Weaves  ap- 
pearing in  the  third  column  should  haye 
read  "Administrator,  Small  Business  Ad- 
ministration". I 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration       | 

BONNEVILLE   POWER   PROCUREMENT 
INSTRUCTIONS  . 

Supplement  to  Federal  Procurement 

Regulations  ' 

The  Comptroller  General  of  the  United 
States,  in  Decision  No.  B-114858,  has 
stated  that  in  view  of  Bonneville  Power 
Administration's  authority  to  settle  its 
claims  with  finality,  his  office  will  dis- 
continue reviews  of  bid  protests  and  mis- 
takes in  bids  involving  BPA  procure- 
ments and  contracts.  The  Deputy  As- 
sistant Secretary — Administration  and 
Management  reviewed  and  approved,  for 
use  on  a  trial  basis  for  the  period  end- 
ing March  31.  1978.  procedures  for  han- 
dling BPA  bid  protests  and  mistakes  in 
bid  cases.  After  that  time  a  decision  will 
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be  made  as  to  whether  the  procedures 
should  continue  on  a  pdmanent  basis. 

In  view  of  Decision  B-114858,  matters 
Involving  mistakes  in  bids  and  protests 
against  awards  will  be  reviewed  and  de- 
cided as  final  and  conclusive  by  BPA. 
The  following  clause  will  be  incorporated 
In  all  BPA  soliciations: 

Protests  afaiTiat  award.  Pursuant  to  Deci- 
sion B-114858.  dated  July  13.  1876,  from  the 
General  Accounting  Office,  bid  protests 
against  award  by  the  Bonneville  Power  Ad- 
ministration will  no  longer  be  reviewed  by 
that  Office  for  compliance  with  applicable 
laws  and  regulations.  Therefore,  offerors  who 
are  unable  to  resolve  disagreements  on  con- 
tract awards  Informally  with  the'  contracting 
officer  shaU  send  a  written  notice  of  protest 
to  the  Contracts  Manager.  P.O.  Box  3621, 
Portland,  Oregon  97208.  The  protest  shall 
contain:  (1)  the  name  and  address  of  the 
protester.  (2)  identity  of  the  contracting 
officer  and  the  solicitation  or  contract  in- 
volved. (3)  a  statement  of  the  grounds  for 
the  protest,  and  (4)  a  request  for  a  ruling 
by  EPA. 

Protesters  must  file  a  request  for  a  ruling 
within  10  working  days  of  the  date  on  which 
they  had  actual  or  constructive  notice  of  the 
alleged  adverse  procurement  action.  Protests 
not  filed  within  this  time  limitation  will  not 
be  considered.  Protests  based  upon  alleged 
adverse  action  In  any  type  of  solicitation 
which  are  apparent  r>rior  to  the  opening  of 
bids  or  the  closine  date  for  the  receipt  of 
proDosals  must  be  filed  before  those  dates. 

Late  protests  will  not  be  considered  unless 
they  were  sent  by  express,  certified,  or  reg- 
istered mall  not  later  than  the  fifth  working 
day  after  the  cause  for  the  protest  was 
known.  Only  postmarked  U.S.  Potal  Receipts 
will  be  considered  acceptable  evidence  of 
moiling. 

Decisions  issued  by  the  Administrator  shall 
be  final  and  conclusive. 

Any  questions  regarding  the  above 
procedures  should  be  directed  to  the 
Contracts  Manager,  BonnevUle  Power 
Administration.  P.O.  Box  3621,  Portland, 
Oregon  97208:  or  telephone  503-234-3361, 
Extension  4763. 

Donald  Paul  Hodel, 
Administrator. 

April  22, 1977. 

(PR  Doc.77-12803  Filed  5-3-77:8:45  am] 


Bureau  of  Land  Management 

PACIFIC  OUTER  CONTINENTAL  SHELF 

Availability  of  Official  Protraction  Diagram 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 

ACTION:  Availability  of  Official  Pro- 
traction Diagram. 

ADDRESS:  300  No.  Los  Angeles  "St., 
Los  Angeles,  CA  90012. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Grant  (213-688-7234) . 

Notice  is  hereby  given  that,  efifective 
with  this  publication,  the  f  oUowtaig  DCS 
Official  Protraction  Diagram  approved 
on  the  date  indicated.  Is  available,  for 
bifonnatlon  only,  tn  the  Padflc  Outer 
Continental  Shelf  OfBce,  Bureau  of  Land 
Management,  Los  Angeles,  CA.  In  ac- 


cordance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  diagram  is 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offers  in  the 
geographic  area  it  represents. 

Odt^  CONimxirTAi.  SHB^OmciAX. 
PaoTSACnoN  Oiabmam. 

DESCRIPTION    AKO   AFPSOTAL   DATX 

NL  10-10,  Cape  Foulweather.  revised  March 
7.  1977. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  per  copy  by  the  Man- 
ager, Pacific  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  300 
No.  Los  Angeles  St.,  Rm.  7127,  Los  An- 
geles. CA.  90012.  Checlcs  or  money  orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

William  E.  Grant, 
Manager,  Pacific  Outer 
Continental  Shelf  Office. 

[PR  Doc.77-12743  FUed  5-3-77;8:45  am] 


IWyonalng  59126) 
VfirOMtNG 
Application 

April  25,  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  appUcation  for  a 
right-of-way  to  construct  a  4'^"  OX), 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed national  resource  lands : 

SiZTB  Pkincipal  Mekidian.  Wtokxmc 

T.  26  N..  R.  113  W.,  Sec.  3,  NW'4SE'4,  NE'^- 
SW>4. 

The  pipeline  is  a  proposed  addition  to 
a  gathering  system  transporting  natural 
gas  from  a  well  in  the  NE»^4SWy4,  section 
3  into  an  existing  pipeline  in  the  NWV4- 
SEV*.  section  3,  T.26  N.,  R.  113  W.  in 
Lincolii  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  Include 
their  name  and  address  and  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Highway 
187  North.  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb, 
Ctiief.  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.77-12769  PUed  5-3-77:8:45  am] 


Geological  Survey 

(Coal  Land  ClaaBUIcatlon  Order  Nortb 
Dakota  No.  87] 

NORTH  DAKOTA 

Classificatton 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879   (20  Stat.  394;  43  VS.C. 


31> ,  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2.  1950,  under 
authority  of  Reorganisation  Plan  No. 
3  of  1950  (64  Stat.  1262).  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown: 

PiFTH    PRINCTPAI,    MEKISIAN,    N0«TH    DAKOTA 
COAL    LAKI>S 

T.  135N.,  H  93  W.. 

Sees.  1  to  18,  Inclvislve; 

See.  19.  lot  1.  N^NEV;  and  NE^NWVt: 

Sec.  20.  Ni^NH: 

6*c.  21.  N14NV4: 

Sec.  22.  NhN^ii,; 

Sec.  23.  Ni^N^: 

Sec.  24,  Ni*,N>2. 
T.  135  N..  R.  94  W.. 

Sees.  1  to  3.  Inclusive: 

Sec.  4.  lots  1.2,  and  3.  S'iNEi;.  SEViNVlTV;. 
E'jSWV^ ,  and  SEi,, : 

Sec.  9.  EVi  and  E>4W^: 

Sees.  10  to  IS.  Inclusive: 

Sec.  16,  E'i  and  EViWM,: 

Sec.  21,  N'iNE»4  and  NEViNW^i: 

Sec.  22,  Ni^NU,: 

Sec. 23.  NViNits; 

Sec.  24.NViNi,. 
T.  136  N.,  R.  93  W. 
T.  136  N.,  R.  94  W.. 

Sees.  1,  2.  and  3: 

Sec.  4,  lots  1.2,  and  3.  SHNE>4.  SE>.,NW>^4, 
EU(SWV4.  and  SE'i: 

Sec.  9.  Ei^  andE>4WH: 

Sees.  10  to  15.  inclusive. 

Sec.  16.  E^  and  EVjWVi: 

Sec.  21.  Evj  andEi*jW>.a; 

Sees.  22  to  27.  Inclusive. 

Sec.  28.  E'j  and  EVjW'^: 

Sac.  83.  E4  and  E^W^; 

Seoe.  34,  36.  and  36. 
T.  137  N.,  R.  92  W. 
T.  137  N..  R.  93  W. 
T.  137  N..  R.  94  W.. 

Sec. 1: 

Sec.  2,  lot  1.  SE14NEU  and  EVjSE»4: 

Sec.  11,E',^EV4; 

Sees.  12  and  13: 

Sec.  14,  EViE^: 

Sec.  23.S>4Ei4: 

Sees.  24  and  25: 

Sec.  26.  Ei/jEV^: 

Sec.  35.  EV^E'.^; 

Sec.  36. 
T   138  N  .  R   92  W.. 

Sec.  19.  lot  4.  SE'iSWVi  and  S»iSEVi: 

Sec.  20.  S'AS'/j: 

Sec.  21,S»4SS; 

Sec.  22.  SViSi^: 

Sec.  23,  S^SVi: 

Sec.  24.  S'jS'i: 

Sees.  25  to  36,  inclusive. 
T.  138  N..R.  93  W.. 

Sec.  19,lot4,  8EV1SWV4  andSi^SE>4: 

Sec.  20.  Si^SVi: 

Sec.  21.SViS%; 

Sec.  22,  S^S>4; 

Sec.  23.  8^8' 2; 

Sec.  24,  81^8^; 

Sees.  25  to  36.  Inclusive. 
T.  138  N.,  R.  94  W.. 

Sec.  23,  SEV^SEVi: 

Sec.  24.  S'/iS^: 

Sec.  25: 

Sec.  26,  B>^E>4: 

Sec.  35.  E>.(|Ei^: 

Sec.  36. 

like  area  described  aggregates  about  ia6,MT 
acres. 

Doted:  March  31,  1977. 

W.  A.  Rabuhski, 
ActiHo  Director. 
(FS  Doc.77- 12743  Filed  6-»-Tr:8:48  aa^ 
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(NTL-5] 

NATURAL  9AS 

Procedures  for  Determining  Value  for 

Royalty  Purposes 

AGENCY:  Geological  Survey. 

ACTION:  Pinal  notice  to  lessees  and  op- 
erators. 

SUMMARY:  The  Geological  Survey  has 
finalized  its  procedures  for  determining 
the  value  for  royalty  computation  pur- 
poses of  natural  gas  produced  from,  or 
for  the  benefit  of,  onshore  Federal  and 
Indian  oil  and  gas  leases,  except  those 
on  the  Osage  Indian  Reservation. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Eddie  R.  Wyatt,  Conservation  Di- 
vision, U.S.  Geological  Survey,  Na- 
tional Center  (620),  Reston,  Virginia 
22092   (703-860-7535). 

SUPPLEMENTARY  INFORMATION:  In 
recognition  of  the  increasing  value  of 
natural  gas,  greater  acceptance  of  the 
Btu  method  for  gas  settlement,  and  the 
need  to  assure  the  receipt  of  the  fair 
market  value  for  gas  produced  from 
leases  under  its  jurisdiction,  the  Geologi- 
cal Survey  concluded  it  was  necessary  to 
modify  its  policies  and  procedures  for 
determining  the  value  of  natural  gas  for 
royalty  computation  purposes. 

On  November  21,  1975,  the  Geological 
Survey  published,  in  the  Federal  Regis- 
ter (Vol.  40,  No.  226,  pp.  54268-54270), 
a  proposed  Notice,  NTI*-5,  for  public 
comment.  Subsequently,  the  comment 
pericxl  on  the  proposed  Notice  was  ex- 
tended  from   February    1   to  March   1, 

1976,  by  a  Notice  which  appeared  in  the 
Federal  Register  on  January  30,  1976 
(Vol.  41,  No.  21,  pg.  4609).  Written  com- 
ments and  suggestions  received  are  on 
file  with  the  Geological  Survey  and  have 
laeen  carefully  considered  in  Uie  prepara- 
tion of  the  final  Notice.  A"  substantial 
number  of  the  comments  and  sugges- 
tions have  been  incorporated  or  essen- 
tially satisfied,  and  the  Geological  Sur- 
vey has  made  other  changes  on  its  own 
motion.  The  principal  changes  are  dis- 
cussed below : 

Format 

The  organization  of  NTL-5,  as  pro- 
posed, was  restructured  so  that  "inter- 
state" and  "intrastate"  gas  are  discussed 
fully  in  separate  sections.  Effective  dates 
and  procedures  for  establishing  initial 
and  redetermined  base  values  of  natural 
gas  production  have  been  modified. 

Existing  Contracts 
The  proposed  NTL-5  was  modified  to 
permit  the  oase  value  of  gas  produced 
from  wells  commenced  prior  to  June  1, 

1977,  and  which  are  committed  to  exist- 
ing arm's-length  contracts  entered  into 
prior  to  that  date  to  be  determined  in 
accordance  with  the  price  provisions  of 
said  contracts,  provided,  however,  that 
said  base  value  will  be  adjusted  for  the 
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Btu  content  of  the  gas  with  an  estab. 
Ushed  minimum  value  of  18  cents/MCP. 

Lost  Gas 

As  all  gas  production  on  which  royalty 
or  compensation  is  due  is  subject  to 
NTL-5,  references  to  NTL-4  and  NTL-4A 
have  been  eliminated. 

Establishment  of  Market 

The  section  in  the  proposed  NTL-5 
relating  to  the  establishment  of  market 
for  royalty  valuation  purposes  has  beea 
deleted. 

Reduction  of  Royalty  Rate 

This  section  of  the  proposed  NTL-I 
was  also  eliminated  in  the  final  notice. 

Establishment  of  Royalty  Values  j 

A  new  section  was  added  relating  tt) 
the  requirements  of  NTL-1  and  NTL-IA 
that  lessees  and  operators  submit  Appli- 
cation for  the  Establishment  of  Royalty 
Values  (piorm  9-1926)  for  all  leasehold 
production. 

Annual  Escalation  I 

Tlie  provision  relating  to  a  minimum 
annual  escalation  of  Ic/MCP  on  intra- 
state g£is  was  eliminated. 

The  Geological  Survey  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

V.  E.  McKelvey, 

Director. 

NOTICE  TO  LESSEES  AND  OPERATORS  OF  FESER^L 
AND  INDIAN  ONSHORE  OIL  AND  GAS  LEASgS 
(  NTL-5  ) 

Value  of  Natttrai,  Gas  for  Royalty     I 
Purposes 

This  Notice  Is  issued  pursuant  to  the  au- 
thority prescribed  in  the  Oil  and  Gas  Oper- 
ating Regulations.  30  CPR  221,  which  pro- 
vide in  part: 

"The  value  of  production,  for  the  purpose 
of  computing  royalty,  shall  be  the  estimated 
reasonable  value  of  the  product  as  deter- 
mined by  the  Supervisor,  due  consideration 
being  given  to  the  highest  price  paid  for  a 
part  or  for  a  majority  of  production  of  lite 
quality  in  the  same  field,  to  the  price  received 
by  the  lessee,  to  posted  prices,  and  to  other 
relevant  matters.  Under  no  circumstances 
shaU  the  value  of  production  of  any  of  said 
substances  for  the  purposes  of  computing 
royalty  be  deemed  to  be  less  than  the  groCs 
proceeds  accruing  to  the  lessee  from  the  sale 
thereof  or  less  than  the  value  computed  on 
such  reasonable  unit  value  as  shall  have 
been  determined  by  the  Secretary.  In  the 
absence  of  good  reason  to  the  contrary,  value 
computed  on  the  basis  of  the  highest  price 
per  barrel,  thousand  cubic  feet,  or  gallon 
paid  or  offered  at  the  time  of  production  in  a 
fair  and  open  market  for  the  major  portion 
of  like-quality  oil,  gas,  or  other  products 
produced  and  sold  from  the  field  or  area 
where  the  leased  lands  are  situated  will  be 
considered  to  be  a  reasonable  value." 

In  accordance  with  the  regulations  and  the 
terms  of  the  various  oil  and  gas  leases  issued 
pursuant  to  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended  and  supplemented 
(30  U.S.C.  181-287),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  August  7,  1947  (80 
U.S.C.  351-359),  the  Implied  authority  of  the 
Executive  Branch  as  defined  in  the  Attorney 


General's  Opinion  of  April  2,  1941  (Vol.  40 
Op.  Atty.  Oen.  41),  the  Allotted  Indian  Land 
Leasing  Act  of  March  3,  1909,  as  amended 
(25  U.S.C.  396).  and  the  Unallotted  Indian 
Leasing  Act  of  May  11,  1938,  as  amended  (25 
VS.C.  396a).  the  Area  Oil  and  Gas  Super- 
visor (Supervisor)  has  the  authority  to  estab- 
lish royalty  values  for  gas  produced  from 
Federal  and  Indian  leases,  except  those  on 
the  Osage  Indian  Reservation.  This  authority 
will  be  exercised  to  insure  that  royalties  are 
computed  on  the  reasonable  value  of  gas 
produced  Trom.  or  for  the  benefit  of,  such 
leases. 

I.    Interstate   Sales   Subject   to   the   Price 

JlTRISDICTION    of   the   FEDERAL    POWER    COM- 
MISSION    (FPC) 

A.  ESTABLISHMENT    OF    ROYALTY    VALUES 

1 .  For  sales  from  wells  commenced  prior  to 
June  1,  1977.  and  which  are  subject  to  an 
arm's-length  contract  entered  into  prior  to 
that  date,  the  base  value  for  royalty  purposes 
shall  be  established  as  the  higher  of: 

a.  The  price  received  by  the  lessee  or  op- 
erator in  accordance  with  the  provisions  of 
the  applicable  sales  contract,  or 

b.  A  minimum  value  of  not  less  than  18 
cents  per  MCP  at  14.73  psla  and  60'P. 

2.  For  sales  from  wells  commenced  on  or 
after  June  1,  1977,  and  which  are  subject  to 
an  Eirm's-length  contract  executed  prior  to, 
on,  or  after  that  date:  for  sales  made  pur- 
suant to  an  arm's-length  contract  renegoti- 
ated on  or  after  June  1,  1977;  and  for  all 
sales  not  involving  an  arm's-length  contract, 
the  base  value  for  royalty  purposes  shall  be 
established  as  the  higher  of: 

a.  The  price  received  by  the  lessee  or  op- 
er.\tor  in  accordance  with  the  provisions  of 
the  applicable  sales  contract,  or 

b.  The  highest  applicable  celling  rate  then 
established  by  the  FPC  for  the  same  vintage 
gas. 

B.  REDETERMINATION    OF   ROYALTY    VALUES 

The  base  value  established  for  royalty 
purposes  shall  be  redetermined  by  the  Su- 
pervisor whenever  necessary  to  conform  with 
any  sub'-equent  FPC  ceiling  or  minimum 
rate  which  may  be  prescribed  for  the  same 
vintage  gas.  Provided,  however,  that  for 
sales  from  wells  commenced  prior  to  June  1. 
1977.  and  which  are  subject  to  an  arm's- 
length  contract  entered  into  prior  to  thatj 
date,  the  readjustment  of  the  base  value  will 
consider  the  extent  to  which  the  lessee  or 
operator  is  entitled  to  collect  a  higher  rate 
under  the  terms  of  the  applicable  contract  or 
FPC  ruling. 

C.    EFFECTIVE    DATES 

All  initial  base  values  established  will  be 
effective  as  of  the  date  of  first  production, 
or  June  1,  1977.  whichever  is  later.  All  rede- 
termined base  values  will  be  effective  as  ot, 
the  date  the  FPC  prescribes  or  permits  a 
revised  price. 

D.    ADJUSTMENTS 

All  base  values  will  be  adjusted  for  th< 
Btu  content  of  the  gas  as  provided  in  section 
IV  of  this  Notice.  All  gathering,  tax  reim- 
bursement, adjustments  authorized  by  FPC, 
and  other  factors,  as  described  by  section  V 
of  this  Notice,  will  also  be  considered  by  th^ 
Supervisor  in  determining  the  value  used  foi 
royalty  computation  purposes. 

E.    SMALL    PRODUCERS 

As  used  in  this  Notice,  the  term  ceiling  rat( 
or  national  rate  does  not  mean  the  rate  ap* 
plicable  to  small  producers  as  defined  by 
FPC.  The  base  value  for  small  producers  will 
be  determined  by  the  Supervisor  in  accord* 
ance  with  the  provisions  of  this  Notice  ancl 
FPC  regulations.  Provided,  however,  for  sale$ 
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from  wells  oommenced  prior  to  June  1,  1977, 
and  whleb  are  subject  to  an  arm^s-lengtb 
contract  entered  t&to  i«iar  to  ttmX  <l»te,  tbe 
Buperrleor  will  oonolder  tbe  extent  to  wtilcli 
the  snuUl  prodvicer  Is  entitled  to  ooUect  sucb 
higher  r«te  under  the  applicable  contract  of 
FPC  ruling. 

n.  Intrastate  and  Otheb  Salks  ok  Disposi- 
tions Not  Subject  to  Phicx  Juusoictiom 
op  the  fpc 

a.  establiehicemt  of  royalty  values 

1.  For  sales  from  wells  commenced  prior  to 
June  1,  1977,  and  which  are  subject  to  an 
arm's-length  contract  entered  Into  pries'  to 
that  date,  the  base  value  for  royalty  purposes 
shall  be  established  as  the  higher  of: 

a.  The  price  received  by  the  lessee  or  op- 
erator tn  accordance  with  the  provisions  ot 
the  applicable  sales  contract,  or 

b.  A  minimum  value  of  not  lees  than  16 
cents  per  MCP  at  14.73  psla  and  60°F. 

2.  for  sales  from  wells  commenced  on  or 
after  June  1,  1077,  and  which  are  subject  to 
an  arm's-length  contract  entered  Into  prior 
to,  on.  or  after  that  date;  for  sales  made 
pursuant  to  an  arm's-length  contract  re- 
negotiated on  or  after  that  date;  and  for  all 
sales  or  other  dispositions  not  involving  an 
arm's-length  contract,  the  base  value  for 
royalty  ptirpoees  shall  be  established  as  the 
higher  of : 

a.  Tbe  price  received  by  the  lessee  or  oper- 
ator In  accordance  with  the  provisions  of 
tbe  applicable  sales  contract,  or 

b.  The  highest  price  paid  or  offered  for 
a  majority  of  like  quality  gas  produced  In 
tbe  field  or  area.  Provided,  hoviever,  inat  if 
such  Information  is  not  readily  available, 
or  the  highest  price  paid  or  offered  for  said 
majority  of  Ulce  quality  productions  does  not 
reflect  the  reasonable  value  of  the  gas,  the 
Supervisor  may  determine  ttke  base  value  as 
the  highest  applicable  national  rate  then 
currently  established  by  FPC  for  the  same 
vintage  gas. 

B.    REDETEHMIKATION    OF   ROTALTT    VALUES 

The  base  value  established  for  royalty  pur- 
poses shall  be  redetermined  by  the  Supervisor 
whenever  necessary  to  reflect  market  condi- 
tions. When  the  base  value  is  redetermined, 
it  will  be  based  on  the  higher  of : 

1.  The  escalated  price  received  or  receiv- 
able by  the  lessee  or  operator  under  the  pro- 
visions of  the  applicable  sales  contract,  or 

2.  The  highest  price  paid  or  offered  for  a 
majority  of  like  quality  gas  produced  in  the 
field  or  area.  Provided,  however,  that  If  sucb 
information  is  not  readUy  available  or  the 
highest  price  paid  or  offered  for  said  ma- 
jority of  like  quality  production  does  not 
reflect  the  reasonable  value  of  the  gas,  the 
Supervisor  may  redetermine  the  base  value 
as  the  highest  applicable  naticnial  rate  then 
currently  established  by  the  FPC  for  the 
same  vintage  gas. 

Any  readjusted  base  value  for  sales  from 
wells  commenoed  prior  to  June  1,  1977,  and 
which  are  subject  to  an  arm's-length  con- 
tract made  pursuant  to  contract  entered 
Into  prior  to  that  date,  wUl  consider  the 
extent  to  which  the  lessee  or  operator  is  en- 
titled to  coUect  a  higher  rate  pursuant  to 
the  provisions  of  the  applicable  contract. 

C.    EFFBCTIVE    DATES 

1.  All  initial  base  values  established  will  be 
effective  as  of  the  date  of  first  production  or 
June  1, 1977,  whichever  is  later. 

2.  Those  redetermined  base  values  estab- 
lished In  accordance  with  escalation  pro- 
▼islons  oi  a  gas  sales  eontraot  will  bectxne 
effective  on  the  date  specified  in  the  contract. 
Tot  Tedetermlnations  of  base  values  made 
pnrsuant  to  section  II.B.2.  above,  the  effec- 
tive date  will  be  the  first  day  of  the  month 


next  following  the  month  In  which  r-Yt^n^n^ 
market  ooodltlona  warrant  a  redetermina- 
tion under  this  provision. 


B.    AAJXTSnOCMTS 

All  base  values  will  be  adjusted  for  the 
Btu  content  of  tbe  gas  as  provided  In  sec- 
tion IV  of  this  Notice.  Other  factors,  de- 
scrlt>ed  by  section  V  of  this  Notice,  will  also 
be  considered  in  determining  the  value  used 
for  royalty  computation  purposes. 

in.   ESTABLISKUXNT    OT   ROYALTY    VALUES 

In  accordance  with  the  regulations  con- 
tained In  30  CFR  221  and  Notices  to  Lessees 
and  Operators,  NTL-1  and  NTL-IA,  a  copy  of 
each  agreement  or  contract  for  tbe  disposal 
of  leasehold  products  shall  be  furnished  to 
the  Supervisor.  In  addition,  leasees  and  oper- 
ators are  required  by  NTL-1  and  NTL-IA  to 
submit  a  propwly  completed  Application  for 
the  Establishment  of  Royalty  Values  (Form 
9-1926)  for  all  production  from,  or  for  the 
benefit  of.  onshore  Federal  and  Indian  oil 
and  gas  leases.  Once  the  Supervisor  has 
established  the  initial  base  value,  any  sub- 
sequent adjustments  or  amendments  affect- 
ing said  base  value  must  be  reported 
promptly  to  the  Supervisor 'by  the  lessee  or 
operator. 

Where  the  royalty  value  for  gas  is  based  od. 
the  extent  to  which  a  new,  revised,  or  re- 
determined rate  or  price  can  be  collected 
under  tbe  terms  of  an  existing  arm's-length 
sales  contract,  the  Supervisor  may  request 
evidence  showing  the  efforts  of  the  lessee  or 
operator  to  obtain  such  higher  price. 

QUALITY    ADJUSTMENT 

The  base  value  established  or  redeter- 
mined pursuant  to  sections  I  and  II  hereof 
wlU  be  based  on  gas  at  60'  F,  a  pressure  base 
of  14.73  psia,  and  a  heating  value  of  1,000 
Btu'8  per  cubic  foot.  Such  base  value  will  be 
adjusted  upward  or  downward  In  proportion 
to  the  actual  heating  value  of  the  gas.  How- 
ever, where  the  established  or  redetermined 
base  value  of  the  gas.  aa  adjusted  for  its 
Btu  content,  does  not  properly  reflect  the 
value  of  its  entrained  liquids,  a  further  ad- 
justment to  compensate  for  that  variance 
may  be  made  by  the  Supervisor. 

The  heating  value  of  the  gas  wiH  be  the 
weighted  average  Btu  content  of  all  gas  pro- 
duceid  from,  or  for  tbe  benefit  of,  tbe  lease, 
communitized  area,  or  unit  participating 
area  during  the  month.  Where  multiple  pur- 
chasers are  Involved,  the  weighted  average 
Btu  content  may  be  reported  separately  for 
the  gas  sold  to  each  purchaser.  Provided, 
however,  that  slight  differences  ( ±  1  per- 
cent) between  Btu  measurements  of  a  lessee 
or  operate*  and  its  purchaser  or  between 
different  purchasers  shall  not  require  ad- 
justment. 

The  heating  value  of  natural  gas  shall  be 
determined  as  tbe  number  of  British  thermal 
units  (Btu's)  produced  by  tbe  combustion, 
at  constant  pressure,  of  the  amount  of  gas 
which  would  occupy  a  volume  of  1  cubic  foot 
at  a  temperature  of  60'F  saturated  with 
water  vapor  and  under  a  pressure  equivalent 
to  that  of  30  inches  of  mercury  at  32''P  and 
standard  gravitational  force  (980.665  centi- 
meters per  second  squared)  with  air  of  the 
same  temperature  and  pressure,  when  the 
products  of  combustion  are  cooled  to  the 
initial  temperature  of  the  gas  and  air,  and 
tbe  water  formed  by  the  combustion  is  con- 
densed to  the  liquid  state. 

The  Btu  content  wUl  be  determined  at 
least  semiannually,  unless  otherwise  re. 
quired  by  the  Supervisor,  by  means  of  (1)  a 
recording  calorimeter,  <2)  calculations  based 
on  a  complete  compositional  analysis  of  the 
gas  and  the  heating  value  of  each  constitu- 
ent, or  (3)  ruch  other  methods  as  may  be 
approved  by  the  Supervisor.  The  Supervlaor 
shall   be   apprised   of   the   method   u.'^ed   for 


each  such  determination  and  shall  be  fur- 
nished with  such  analytical  data  or  other 
documentation  as  the  Superriaor  may  re- 
quire. Tbe  Btu  content  most  recently  deter- 
mined and  used  by  the  lessee  or  opeartor  for 
royalty  computation  purpoees  shall  be  re- 
ported monthly  to  the  Superriaor  on  tbe 
Monthly  Report  of  Operations  (Form  9-339). 
When  approved  by  the  Supervisor,  mass 
measurement,  baaed  on  dekatherms  per 
pound,  may  be  used  for  quality  adjustments 
in  lieu  of  volumetric  measurements  based  on 
the  Btu  content  per  cubic  foot. 

V.    Other   Factors   n*   CoMPrriNc   Royalty 
Values 

A.  gross  pbocxzus 

Under  no  circumstances  wQl  royalty  be 
computed  on  less  than  the  gross  proceeds 
accruing  to  the  lessee  or  operator  from  the 
sale  of  leasehold  production.  Oross  proceeds 
include,  but  are  not  limited  to,  tax  reim- 
bursements and  payments  to  the  lessee  or 
operator  for  the  performance  of  certain  serv- 
ices such  as  measuring,  field  gathering,  coot- 
pressing,  sweetening,  and  dehydrating  which 
are  necessary  to  place  the  gas  into  market- 
able condition  and  which  the  leasee  or  oper- 
ator ta  obligated  to  perform  at  no  cost  to 
the  lessor.  Likewise,  no  deductions  wlU  be 
allowed  for  the  uncompensated  east  of  plac- 
ing the  gas  Into  marRetable  ecmdltion. 

B.     MEASX-REMENT     STANDARDS 

All  gas  measurements  shall  be  adjusted  to 
60'F  and  14.73  psla,  regardless  of  the  base 
conditions  at  which  the  measurement  was 
actually  made. 

C.    POINT    OF    ROYALTY    COMPUTATION 

Royalty  generally  will  be  computed  on  the 
volume  and  value  of  marketable  production 
at  the  lease,  communitized  area,  or  unit 
participating  area  boundary.  When  appro- 
priate, volume  and/or  value  may  be  deter- 
mined at  a  central  gatberti^  point  In  the 
field  or  at  such  other  point  in  the  field  as 
may  be  prescribed  by  the  Supervisor. 

VI.  PaoDucnoif  Disposed  or  WxTHorr  Sale 

The  base  value  for  gas  di^Moed  of  without 
sale  and  for  which  royalty  or  othw  compen- 
sation is  due  will  be  calculated  In  the  same 
manner  as  the  Supervisor  calculates  the 
value  of  other  gas  sold  from  the  lease,  com- 
munitized area,  or  unit  participating  area  In 
accordance  with  the  provisions  of  this  No- 
tice. Provided,  however,  where  no  contract 
exists  for  the  lease,  communitized  area,  or 
unit  participating  area,  the  base  value  for 
royalty  purpoees  will  be  calctilated  at  the 
current  national  rate  for  new  gas  as  estab- 
lished by  FPC. 


Dated: 


Oil  and  G<u  SupertHnor. 
Area. 


Approved : 


RussiXL  G.  Watland. 

Acting  Chief. 
ConsertxitiOTi  Division. 
[FR  Doc  77-12808  Filed  5  3-77:8:45  am) 


National  Park  Service 

OZARK  NATIONAL  SCENIC  RIVERWAYS 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordance 
with  PuUic  Law  99-463  that  a  meeting 
of  the  Ozark  NationaJ  Scenic  Riverways 
Advisory   Commission   will   be  held   on 
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Thursday.  May  26,  1977  at  1:00  p.m. 
(CDT)  at  the  Riverways'  Headquarters 
on  U.S.  Highway  60  in  Van  Buren,  Mis- 
souri. 

The  Commission  was  established  by 
Public  Law  88-429  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Ozark  National  Scenic  Riv- 
erways. 

The  members  of  the  Commission  are: 

Dr.  Oscar  Hawksley.  Warrensburg,  Missouri 
(Chairman) . 

Mr.  Klrby  Hart.  Houston,  Missouri. 

Mr.  James  A.  Roarlc.  Hunter,  Missouri. 

Mr.  Carlton  E.  Bay,  Salem.  Missouri. 

Mr    Edward  Hodge.  Eminence.  Missouri. 

Lt.  Col.  WUliam  Moore,  USAR  Ret.,  Elling- 
ton. Missouri. 

Mr.  James  Grassham.  Van  Buren,  Missouri. 

Matters  to  be  discussed  at  this  meeting 
include : 

1 .  Comments  received  on  the  Statement  for 
Management    pertaining    to   the   Riverways. 

2.  Special  concerns  of  the  Advisory  Com- 
mission  Members  regarding   the  Riverways. 

3.  Research  findings  and  some  possible  al- 
ternatives in  river  use.  • 

4.  Wilderness  planning  and  land  owner- 
ship. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  25  persons  in  addition 
to  the  members  of  the  Commission  will 
be  able  to  attend  this  meeting.  Inter- 
ested persons  may  file  written  state- 
ments with  the  official  listed  below  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Arthur 
L.  Sullivan.  Superintendent.  Ozark  Na- 
tional Scenic  Riverways.  P.O.  Box  490, 
Van  Biu-en,  Missouri  63965,  telephone 
314-323^236.  Minutes  of  the  meeting 
will  be  available  four  weeks  after  the 
meeting  at  Ozark  National  Scenic  Riv- 
erways headquarters  in  Van  Buren, 
Missouri. 

Dated:  April  25, 1977. 

Merrill  D.  Beal, 
Regional  Director, 
Mjdwest  Region. 

[PR  "000.77-12770  Filed  5-3-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-251 
ABOVE-GROUND  SWIMMING   POOLS 

Notice  and  Order  Concerning  Commission 
Determination 

Upon  consideration  of  the  presiding 
officer's  recommended  determination  and 
the  record  in  this  proceeding,  the  Com- 
mission hereby  orders  the  termination  of 
investigation  No.  337-TA-25.  Certain 
Above-Ground  Swimming  Pools,  on  the 
basis  of  a  determination  that  no  viola- 
tion of  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  exists. 

Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of  the  Commis- 
sion awjtlon  are  available  to  the  public 
during  official  working  hours  at  the  Of- 
fice of  the  Secretary.  United  States  In- 


NOTICES 

temational  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436.  No- 
tice of  the  institution  of  the  investiga- 
tion was  published  in  the  Federal  Regis- 
ter on  April  29.  1976  (41  FR  17975  > . 

Issued:  April  29.  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.77-12825  Filed  5-3-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

{Order  No.  715-77) 

PRIVACY  ACT  OF   1974 

System-Wide  Routine  Use 

Notice  is  hereby  given  that  pursuant 
to  Section  3(e)  (4)  and  (11)  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(e)  (4) 
and  (11),  the  Department  of  Justice 
prdposes  to  add  the  routine  use  reprinted 
below  to  all  systems  of  records  main- 
tained by  the  Department.  This  proposed 
routine  use  would  permit  the  routine 
disclosure  of  information  to  the  National 
Archives  and  Records  Service  in  connec- 
tion with  records  management  inspec- 
tions authorized  by  the  "Federal  Records 
Management  Amendments  of  1976,"  Pub. 
L.  No.  94-575,  90  Stat.  2723  (October  21, 
1976). 

Inquiries  or  comments  may  be  sub- 
mitted in  WTiting  to  Harry  L.  Gastley, 
Administrative  Counsel.  Office  of  Man- 
agement and  Finance,  Room  1121, 
Department  of  Justice,  Washington,  D.C, 
20503.  All  comments  must  be  received 
on  or  before  June  3,  1977.  No  oral  hear- 
ings are  contemplated.  , 

Dated:  AprU 25. 1977.  | 

Griffin  B.  Bell, 
Attorney  General. 

Release  of  information  to  the  Nationcd 
Archives  and  Records  Service:  A  recorfl 
from  a  system  of  records  may  be  dis- 
closed as  a  routine  use  to  the  National 
Archives  and  Records  Service  (NARS) 
in  records  management  inspections  con- 
ducted under  the  authority  of  44  U.S.C. 
2904  and  2906. 

[FR  Doc.77-12768  Piled  5-3-77:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION       i 

[Notice   (77-29)  ]  f 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL;    PANEL  ON    RESEARCH 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Research  wfll 
meet  on  May  25  and  26,  1977,  at  the 
NASA  Lewis  Research  Center.  Cleveland, 
•Ohio  44135.  The  meeting  will  be  held  In 
Room  215,  Administration  Building.  The 
purpose  of  this  meeting  is  to  gain  first- 
hand knowledge  of  the  research  work 
and  the  management  of  university  spon- 
sored research  at  Lewis  Research  Center. 
The  OAST  Research  Council  will  meet 
concurrently  with  the  Panel  on  Research. 


The  meeting  Is  open  to  the  public  on  a 
first-come,  first-served  basis,  limited  by 
the  seating  capacity  of  the  meeting  room 
which  holds  60  persons.  All  visitors  must 
sign  in  prior  to  attending  the  meeting. 

The  Panel  on  Research  of  the  Research 
and  Technology  Advisory  Council  serves 
in  an  advisory  capacity  only.  There  are 
13  members.  The  Panel  makes  recom- 
mendations to  the  Council  and  to  the 
Director,  Research  Division,  and  the 
OAST  Research  Council  on  program 
goals,  trends,  content,  scope  and  tech- 
nical balance  for  OAST  basic  research  as 
related  to  OAST  aeronautics  and  space 
missions.  The  chairman  is  Professor  A. 
Hertzberg.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  meeting  of  this  Panel  on  Research 
on  May  25  and  26,  1977.  For  additional 
information,  please  contact  Mr.  P.  C. 
Schwenk,  Area  Code  202,  755-2488.  at 
NASA  Headquarters,  Washington,  D.C. 
or  Mr.  W.  E.  Moeckel,  Area  Code  216, 
433-6200.  at  the  Lewis  Research  Center, 
Cleveland.  OH. 

Mat  25.  1977 
time  and  topic 

8  a.m. — Introduction.  (Purpose:  Welcome 
by  Lewis  officials  and  remarks  by  the  Chair- 
man on  the  conduct  of  the  review.) 

8:15  a.m.— Review  of  (1)  Aircraft  Engines 
and  Components,  (2)  Propulsion  Aerody- 
namics and  Controls,  and  (3)  Aeroacoustlcs 
and  Aeroelasticity.  (Purpose:  Review  of  the 
in -louse  and  university  sponsored  research 
in  the  areas  listed.) 

1:15  p.m. — Review  of  (1)  Materials,  and 
(2)  Plasmadynamlcs  and  Energy  Conversion. 
(Purpase:  Review  of  the  In-house  and  uni- 
versity sponsored  research  in  the  areas 
listed.) 

May  26.  1977 

8  a.m.— Review  of  (1)  Space  Propulsion, 
Power  and  Communications,  and  (2)  Physics 
and  Fluid  Mechanics.  (Review  of  the  in- 
house  and  university  research  In  the  areas 
listed.) 

1:30  p.m.— Executive  Session.  (Purpose: 
To  discuss  the  overall  review  and  to  make 
recommendations. ) 

2:30  p.m. — Meeting  with  Center  Director. 
(Purpose:  To  inform  Center  Director  of  the 
findings  and  reconmiendations.) 

3:30  p.m. — Review  of  OAST  5-Year  Plan. 
(Purpose:  To  inform  the  Panel  of  current 
OAST  plans.) 

4:30  p  m. — Adjournment. 

Kenneth  R.  Chapman. 
Assistant      Administrator      for 
DOD  and  Interagency  Affairs. 
National      Aeronautics      and 
Space  Administration. 

[FR  Doc. 77-12722  Filed  5-3-77;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adrisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
meeting  of  the  Federal  Graphics  Evalua- 
tion Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
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20,  1977,  from  9:30  ajn.  to  4:30  p.m.,  in 
Room  1125,  Columbia  Plaza  Building, 
2401  E.  Street  NW..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  20,  from  9 :  30  a.m.  to 
11:30  a.m.  and  2:30  p.m.  to  4:30  pjn.  on 
a  space  available  basis.  The  agenda  will 
include  discussions  of  graphics  and  re- 
lated materials  of  the  Headquarters,  De- 
partment of  Defense.  Interested  persons 
may  submit  written  statements  with  the 
committee. 

The  remaining  sessions  of  this  meeting 
on  May  20,  from  1:30  p.m.  to  2:30  p.m., 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  F^eral  Graphics  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  In 
accordance  with  the  President's  Direc- 
tives of  May  16.  1972,  August  23.  1974, 
and  Jime  26,  1975.  on  Improvranent  of 
Federal  Graphics.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  March 
17,  1977.  These  sessions  may  be  closed  to 
the  public  pursuant  to  subsection  (c). 
(6)  and  9(B)  of  section  552B  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506  or  call  202-634-6377. 

Robert  M.  Sibis, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

April  29.  1977. 

IFR  Doc.77-12805  Filed  5-3-77:8:45  am] 


MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federsd  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel 
(Planning  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
25-27,  1977,  from  8:45  a.m.  to  5:00  p.m. 
each  day,  at  the  HoUday  Irm  of  Charles- 
ton Downtown,  Meeting  Street  at  Cal- 
hoim  Street,  Charleston,  South  Carolina. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  25,  from  11 :  10  a.m. 
to  5:00  p.m.;  May  26.  from  8:45  a.m.  to 
5:00  p.m.;  and  May  27,  from  10:45  a.m. 
to  5:00  p.m.  on  a  space  available  basis. 
The  agenda  for  these  sessions  will  in- 
clude long-range   planning  discussions. 

The  remaining  sessions  of  this  meeting 
on  May  25,  from  8:45  a.m.  to  11:10  a.m., 
and  May  27,  from  8:45  a.m.  to  10:45  p.m.. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  March  17, 


1977.  these  sessions  may  be  closed  to  the 
public  pursuant  to  subsection  (c)  (4). 
(6)  and  9(B)  of  section  552b  of  TiUe  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506  or  caU  202-634-6377. 

Robert  M.  Sms. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

April  29, 1977. 
[FH  Doc.77-12806  Piled  5-3-77:8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Ust  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  28,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  names  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fobms  , 

department  of  commerce 

Bureau  of  Economic  Analysis : 

Benchmark  Siu^ey  of  U.S.  Direct  Invest- 
ment Abroad — 1976.  single-time,  foreign 
Investors.  C.  IjOuU  Klncannon,  396-3211. 

Industry  Classification  Questionnaire.  BE- 
507,  on  occasion,  foreign  investors,  C. 
Louis  Kincannon,  395-3211. 

Revisions 
environmentai,  protection  agency 
Air  Pollutant  Emissions  Report,  On  occasion. 
Industrial    plants,   Warren   TcH>ellus.    395- 
5872. 

department  of  commebcb 

Statistical   Reporting  Service.   Environment 
and  Corn  Yield  Study   (Missouri),  single 
time,    sample    of    com    fanners,    Oaylord 
Worden,  396-4730. 
Bureau  of  Economic  Analysis: 
Direct  Transactions  of  U.S.  Reporter  With 
Unincorporated   Foreign   Banking   Affil- 
iate, BE  678B,  quarterly,  foreign  Invest- 
ors. C.  Louis  Klncannon,  395-3211. 


Direct  Transactions  of  U.S.  Reporter  With 
Unincorporated  Foreign  Afflllate,  Except 
a  Bank,  BE  678.  quarterly,  foreign  in- 
vestors. C.  LiOuls  Kincannon.  395-3211. 

U.S.  Reporter's  Dlrectly-Owner  Foreign 
AflUiate's  Share  in  Net  Income  Indirect- 
ly-owned Foreign  AffiUates.  BE-677S. 
annually,  foreign  investors.  C.  Louis  Kin- 
cannon. 395-32 1 1 . 

Direct  Transaction  of  U.S.  Reporter  With 
Foreign  Affiliate  Incorporated  Abroad. 
BE-577.  quarterly,  foreign  Investors.  C. 
Louis  Kincannon.  395-3211. 

Extensions 

department    of    AGRlCITLTtTIE 

Agricultural  Stabilization  and  Conservation 
Service.  Application  for  Disaster  Credit — 
Farms,  ASCS-574.  on  occasion,  farms. 
Warren  Topellus,  396-5872. 

Foreign  Agricultural  Service,  Application 
for  Clearance  of  Labels  on  Export  Pood 
Products,  FAS-«J33.  on  occasion,  food  proc- 
essors and  exporters.  Warren  Topellus. 
395-5872. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration: 
Request  for  Partial  Payment,  HUD  489  1, 
on  occasion.  State  and  local  government.8 
in  disaster  areas.  Housing,  Veterans,  and 
Labor  Division.  395-3532. 
Request  for  Advance  of  Funds,  HUD  489.  on 
occasion.  State  and  local  governments  in 
disaster  areas.  Housing,  Veterans,  and 
Labor   Division,   395-3532. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

I  FR  Doc  77-12922  Filed  5-3-77;8:46  am  I 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  27.  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  thLs 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  prtHXJsed  collection  of  in- 
formation; the  agency  form  number <s). 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  DC. 
20503.  202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

ENVIRONMENTAL   PROTECTION    ACEMCT 

Evaluation  of  Neuropsychologic  Function  in 
Children  with  Asymptomatic  Lead  Bur- 
dens: Teacher  and  parent,  questionnaire, 
single  time,  teachers  and  parents  of  first 
and  second  gradem,  Richard  Btsinger. 
395-6140. 
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DXPASTimfT  or  ACItIcm.TUBX 


Sou  CoMTvattoa  Service.  Oreat  Lakes  pol- 
lution aurrey.  single  time,  farmers  from 
OcMt  tmkm  basin,  Ellett.  C.A.,  395-5867. 

Kconntnlc  Baaearch  Service,  supply  and  price 
data  for  cotton  gin  motes,  single  time,  cot- 
ton gtns,  Oaylord  Wiorden.  395-4730. 

DEPARTMENT   OF   COMMKRCX 

Biireau  of  Census,  Oakland  public  Informa- 
tion campaign  evaluation  survey.  Oakland, 
Calif.,  DH-60,  single  time,  sample  of  house- 
holds In  Oakland  censu<!,  George  Hall, 
395-6140. 

Econonnilc  Development  Admlnistjatlon, 
quarterly  financial  report:  Title  III  Tech- 
nical Assistance  Grants.  ED-325.  quarterly, 
nonprofit 'nongovernment  grantees,  War- 
ren Topellus,  395-5872. 

RXVISIONS 
OCPARTMENT  OP   ACBJCX7LTTTRX 

Animal  and  Plant  Health  Inspection  Service, 
application  for  voluntary  reimbursable  In- 
spection service,  MP-22'.  on  occasion, 
meat,  poultry  and  rabbit  establishments, 
Warren  Topellus,  395-5872. 

Extensions 

DBPAanCKKT    or    AGBXCUT.Tt7aX 

Animal  and  Plant  Health  'inspection  Service, 
record  of  acquisition,  dl^'po^ltion,  or  trans- 
fer of  animals  other  than  dogs  and  cats, 
VS  18-20.  other  (see  SP-83).  animal  dealers 
research  facilities,  Warren  Topellus,  395- 
5872. 

Statistical  Reporting  Service,  growers,  brew- 
ers and  dealers  bop  stocks  report,  semi- 
annually, brewers  and  hop  dealers.  Gaylord 
Worden,  395-4730. 

Animal  and  Plant  Health  Tn="ectlon  Service, 
U.S.  origin  health  certificate  (to  accom- 
pany animals  Intended  for  exportation  to 
a  foreign  country),  vs  17-in.  on  occasion, 
livestock  exporters,  Warren  Toi>ellus,  395- 
6873. 

DBPABTMKNT    Or    COMMEKCE 

Domestic  and  International  Business  Ad- 
ministration, req\iest  for  autTiorlzatlon  to 
distribute  U.S.  origin  commodities  stocked 
abroad  to  approved  cu-tom«»r"?.  DrB-634P, 
on  occaalon,  commercial  exporters  and  dis- 
tributors, Warren  TopMUis.   395-5872. 

Domestic  and  Internatlonnl  B'lsiness  Admin- 
istration, notification  of  delivery  verifica- 
tion requirement,  PTB-''«np.  on  occaalon, 
commercial  exporters.  Warren  Topellus, 
395-6873. 

BEPASTMENT    OF    HOtTSING    AND    TTKBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary) .  transfer  of  mobile  home  loans  to 
CNMA  pool.  FH-16,  on  occasion.  lending 
institutions.  Housing,  Veterans  and  lAbor 
Division,  396-3532. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.77-12923  Piled  5-3-77;8:45  am] 

POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 

Routine  Uses  of  Systems  of  Records 

AGENCY:  Postal  Service. 

ACnON:  Advance  Notice  of  Proposed 
Routine  Use  of  Sjrstems  of  Records. 

SUMACARY:  Tills  document  proposes  an 
p/V^tti/m*^  routine  use  for  several  Postal 
Service  systems  of  records,  permitting 


NOTICES 

certain  Informatibn  to  be  disclosed  to 
the  Civil  Service  Commission  with  re- 
gard to  the  investigation  of  discrimina- 
tion complaints. 

DATES:  Comments  must  be  received  aa 
or  before:  June  6, 1977. 

ADDRESSES: 

Records  Officer,   U.S.   Postal  Service,] 
Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  E.  Finlay,  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  proposes  to  estabUsh 
an  additional  routine  use  for  each  of  the 
Postal  Service  systems  of  records  listed 
below  by  USPS  identification  number: 


010.030 
010.040 
010.080 
030.010 
030.020 
050.005 
060.010 
050.020 
050.040 
080.010 
080.030 
100.010 
110.010 
120.030 
120.035 
120.030 


120.038 
120.040 
120.050 
120.070 
120.080 
120.090 
120.100 
120.110 
120.120 
120.130 
120.150 
120.170 
120.180 
120.190 
120.210 
170.010 


A  complete  statement  of  the  existence 
and  character  of  each  of  these  systems 
appeared  in  the  Federal  Register  on  Oc- 
tober 14.  1976  (41  FR  45132).  The  pro- 
posed routine  use  would  apply  to  the  ex- 
tent that  it  is  relevant  to  the  particular 
records  maintained  in  these  systems,  and 
would  permit  the  release  to  the  United 
States  Civil  Service  Commission  of  cer- 
tain information  related  to  the  investi- 
gation of  discrimination  complaints 
against  the  Postal  Service.  The  proposed 
new  routine  use  is  necessary  to  assure 
that  Postal  Service  application  of  the 
Privacy  Act  of  1974,  Pub.  L.  No.  93-579. 
is  accommodated  with  the  obligations 
of  the  Postal  Service  imder  the  Equal 
Employment  Opportunity  Act  of  1972, 
Pub.  L.  No.  92-261. 

As  required  by  5  U.S.C.  552a(e>(ll». 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  on  this 
proposed  new  routine  use.  Final  notice 
regarding  the  proposed  use  will  be  given 
after  the  time  for  public  comment  has 
elapsed.  The  proposed  use  follows : 

Postal  Servick  Systems  of  Records — • 
Nrw  RouTiwE  Use  | 

Add  the  following  text  as  the  last  uses 
to  the  routine  use  section  of  each  system 
notice  for  the  above  listed  systems: 

Use — Information  contained  in  this 
system  of  records  may  be  disclosed  to  an 
authorized  investigator  appointed  by  tha 
United  States  Civil  Service  Commission, 
upon  his  request,  when  that  investigator 
Is  properly  engaged  in  the  investigation 
of  a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  tha 
requested  record  are  needed  by  the  in- 
vestigator In  the  performance  of  his  duty 


to  investigate  a  discrimination  issue  In- 
vcrfved  in  the  complaint. 

RoGKR  p.  Craig. 
Deputy  General  Counsel. 

IFB  Doc.77-12771  Piled  5-3-77;8:45  ami 

DEPARTMENT  OF  STATE 

(Public  Notice  543] 

CULTURALLY  SIGNIRCANT  OBJECTS 
FROM  THE  PEOPLE'S  REPUBLIC  OF 
BULGARIA 

Notice  of  Determination 

Notice  is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  October  19,  1965  (79 
Stat.  985) .  Executive  Order  11312  of  Oc- 
tober 14,  1966  (31  FR  13415,  October  18, 
1966)  and  delegation  of  authority  num- 
ber 113  of  December  23,  1966  (32  FR  58, 
January  5,  1967>,  I  hereby  determine 
that  (1)  the  541  objects  described  in  the 
list '  filed  as  a  part  of  this  determination 
imported  from  the  People's  Republic  of 
Bulgaria  pursuant  to  a  loan  agreement 
of  October  13,  1976,  by  the  Conunlttee 
for  Art  and  (Culture  of  the  People's  Re- 
public of  Bulgaria  with  Dr.  Thomas  Rov- 
ing, Director  of  the  Metropolitan 
Museum  of  Art,  for  temporary  exhibi- 
tion without  profit  within  the  United 
States  are  of  cultural  significance  and 
that  (2»  the  temporary  exhibition  or 
display  of  such  objects  entitled  "Thra- 
cian  Treasures  from  Bulgaria"  at  the 
Metropolitan  Museum  of  Art,  New  York, 
New  York,  beginning  on  or  about  June  11, 
1977  to  on  or  about  September  4,  1977,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Joseph  D.  Dupfey. 
Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs 

April  27,  1977. 
IFR  Doc.77-12767  Piled  5-3-77;8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  cue.  570,  1976  Rev.,  Supp.  No.  14] 

AlU  INSURANCE  CO.;  CHANGE  OF  NAME 

Surety  Companies  Acceptable  on  Federal 
Bonds 

American  International  Insurance 
Company,  a  New  York  corporation,  has 
formally  changed  its  name  to  AIU  In- 
surance Company,  effective  October  26, 
1976.  Documents  evidencing  the  change 
of  name  are  on  file  in  the  Treasury. 

A  new  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  October  26.  1976.  has  been  issued 
by  the  Treasury  to  AIU  Insurance  Com- 
pany imder  sections  6  to  13  of  Title  6 
of  the  United  States  Code,  to  replace  the 
certificate  Issued  July   1,   1976   (41  FR 


» Itemized  List  of  Objects  Included  In  the 
Exhibition  Thraclan  Treasurw.  list  filed  as 
part  of  the  original  document. 
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28240,  July  8,  1976)  to  the  company  un- 
der its  former  name,  American  Inter- 
national Insurance  Company.  The  un- 
derwriting limitation  of  (356.000  pre- 
viously established  for  the  company 
remains  unchanged. 

The  change  in  name  of  American  In- 
ternational Insurance  CcHnpany  does  not 
affect  Its  status  or  liability  with  respect 
to  any  cA)ligation  in  favor  of  the  United 
States  or  in  which  the  United  States  has 
an  interest,  which  it  may  have  under- 
taken pursuant  to  the  certificate  of  au- 
thority issued  by  the  Treasury. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked and  new  certificates  are  Issued  on 
July  1,  as  long  as  the  companies  remain 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  published  annual- 
ly as  of  July  1,  in  Deartment  Circular 
570,  with  details  as  to  imderwriting  limi- 
tations, areas  in  which  licensed  to  trans- 
act surety  business  and  other  informa- 
tion. Copies  of  the  circular,  when  Issued, 
may  be  obtained  from  the  Audit  Staff, 
Bureau  of  Government  Financial  Opera- 
tions, Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  AprU  28,  1977. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

lFRDoc.77-12755  Filed  5-3-77;8:45  am) 


Office  of  Revenue  Sharing 

ENTITLEMENT  PERIOD  NINE  DATA 

Use  of  Estimate  for  General  Revenue 
Sharing  Purposes 

Pursuant  to  §  51.20(b)  (3)  of  the  reve- 
nue sharing  regulations  (31  CFR  51.20 
(b)  (3)  and  the  authority  of  the  Secre- 
tary of  the  Treasury  under  §  109(a)  (7) 
(B)  of  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (31  U.S.C.  1228(a)  (7) 
(B) ) ,  notice  is  hereby  given  that  the 
Secretary  has  used  additional  data  and 
estimates  which  have  necessitated  up- 
ward revisions  to  the  populations  of  cer- 
tain coimties  and  states  for  purposes  of 
the  intrastate  allocations  for  Entitle- 
ment Period  Nine  (October  1,  1977  to 
September  30,  1978) .  Such  revisions  are 
contained  in  the  accompanying  table 
which  shows  original  and  revised  1975 
population  estimates. 

Section  51.20(a)  of  the  regulaticms  (31 
CFR  51.20(a)  provides  that  the  data 
used  in  the  determination  of  allocations 
and  adjustments  will  be  the  latest  and 
most  complete  data  supplied  by  the  Bu- 
reau of  the  Census  or  such  sources  of 
data  as  in  the  judgment  of  the  Secretary 
will  provide  for  equitable  allocations. 
Section  51.20(b)  (3)  of  the  regulations  (31 
CFR  51.20(b)  (3) )  requires  that  where 
the  Secretary  determines  that  the  data 
provided  by  the  Bureau  of  the  Census  or 
the  Department  of  Commerce  are  not 
current  enough,  not  ccmiprehensive 
enough,  or  are  otherwise  inadequate  to 
provide  for  equitable  allocations  the  Sec- 
retary may  use  other  data.  Including 
estimates.  The  Secretary's  determina- 
tion shall  be  final. 


These  revisions  are  a  direct  conse- 
quence of  data  verifications  initiated  by 
the  Navajo,  Oglala  Sioux,  and  Osage  In- 
dian tribes  for  Entitlement  Periods  Five 
and  Six.  Documentary  evldexKe  present- 
ed by  the  tribes,  and  estimates  de- 
veloped by  the  Bureau  of  Indian  Affairs, 
indicated  higher  population  totals  for 
those  tribes  than  the  Census-based  es- 
timates had  provided  for  those  entitle- 
ment periods.  The  documentary  evidence 
and  estimates  necessitated  upward  re- 
visions in  the  1970  Census  of  population 
and  the  1973  Census-bsised  estimates  of 
population  of  those  counties  and  states 
in  the  accompanying  table,  for  purposes 
of  equitably  determining  the  intrastate 
allocatims  tor  Entitlement  Periods  Fivrf 
and  Six.  Such  revisions  were  published 
in  the  Federal  Register  on  July  3.  1975 
(40  FR  28106).  The  revised  1973  esti- 
mates of  population  were  also  used  for 
Entitlement  Periods  Seven  and  Eight. 

Since  the  1975  Census-based  estimates 
of  population  (as  denoted  by  the  column 
designated  "Original")  do  not  refiect  the 
earlier  documentatim  and  Bureau  of 
Indian  Affairs  estimates  of  population, 
it  has  been  necessary  to  adjust  com- 
parably the  1975  population  estimates  of 
these  same  affected  counties  and  states 
in  the  Intrastate  allocations  for  Entitle- 
ment Period  Nine. 

Dated:   April  27,  1977. 

Bermadine  Denning, 

Director, 
Office  of  Revenue  Sharing. 


5tatf  and  county 


1975  populalinn  it'ii- 
titlement  period  y  i 

Original       Revised  ' 


Aritona _ 2,219,731 

Apache  County 40,372 

Cooonino  County _.  67,886 

Navajo  County 59,649 

N-w  Mexico 1, 143,K?7 

Bernalillo  County 362,087 

Me Klnley  County... 51,081 

Sandoval  County 22,676 

Pan  Juan  County 64,719 

Socorro  County 9.899 

Itio  Arriba  County 27,8'J6 

Valencia  County 46.141 

Vlali 1,202.672 

San  Juan  County 11.964 

South  Dakota 682,744 

Bennett  County _..  3,307 

Shannon  County 9,224 

W^ashabaugh  County. 1,694 

Oklahoma... 2,711.263 

OsageCounty 31,390 


2.  24.-1, 716 
4.\865 
77,449 
68.5og 

1,154,741 
363.118 

5.Mrr4 

22,972 

69,379 

10.090 

2h,216 

46,178 

1.204.109 

13.401 

686.137 

4,316 

11,214 

1,988 

2,714,036 

34,163 


'  For  general  revenue  sharing  purposes. 

[FR  Doc.77-12603  FUed  4-28-77;  12:38  pm) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  382) 
ASSIGNMENT  OF  HEARINGS 

April  29, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as- 
signments (mly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  pubUsh  notices  of  cancellation 


of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  139923  (Sub-No.  24).  MiUer  Trucking  Co  . 
Inc.,   now   assigned  June  7,    1977,   at   San 
Francisco.  Calif,  is  canceled  and  applica- 
tion dismissed. 
MC  139495  (Sub- 180),  National  Carriers.  Inc  . 
now  being  assigned  June  S,  1977  (1  day)  at 
Columbus,  Ohio,  In  a  bearing  room  to  be 
later  designated. 
MC  117416   (Sub-53),  Newman  and  Pember- 
ton  Corporation,  now  being  assigned  June 
7.   1977   (1  day)    at  Columbus,  Ohio.  In  a 
hearing  room  to  be  later  designated. 
MC-F-13044,  Consolidated  Prelghtways  Corp. 
of    Delaware — Purchase    (Portion) — ^Polnt 
Express,  Inc  .  now  being  assigned  June  8. 
1977  (3  days)  at  Columbus.  Oblo,  in  a  hear- 
ing room  to  be  later  designated. 
MC  118980  Sub  145.  Container  Transit.  Inc.. 
now  assigned  May  9,  1977  at  Chlceigo.  Il- 
linois Is  postponed  indefinitely. 
MC-F    12978,    Navajo    Freight    Lines.    Inc — 
Purchase — Utlca  Transfer  Inc.  now   being 
assigned  July  11,  1977  (1  week)  at  Omaha. 
Nebraska  In   a  hearing   room  to   be   later 
designated. 
MC    142463,    SpecUlized    Hauling.    Inc     now 
being   assigned  July  6.    1977    (3   daysl    at 
Omaha.  Nebraska  in  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc  77-12816  FUed  5-3-77.8:45  ami 


FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

April  29,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  apphca- 
tlon '  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FBA  No.  43356 — Anhydrous  Ammonia 
from  Woodward,  Oklahoma.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-667) ,  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  in  tank- 
car  loads,  as  described  in  the  appUcation, 
from  Woodward,  Oklahoma,  to  points  in 
southwestern  and  western  trunk-line 
territories. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  83  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  273-G, 
I.C.C.  No.  5188.  Rates  are  published  to 
become  effective  on  June  1.  1977. 

PSA  No.  4S357— Joinf  RaU-Water 
Container  Rates — Setispeed  Services. 
Piled  by  Seaspeed  Services,  (No.  1>,  for 
itself  and  interested  rail  carriers.  Rates 
on  general  commodities,  from  railroad 
terminals  at  DJ3.  Gulf  Coast  ports,  to 
ports  In  the  ICddle  East. 

Grounds  for  relief — ^Water  competi- 
tion. 


FEDERAL  REGISTER,  VOL  42.  NO.   •♦—WEDNESDAY,  MAY  4,   1977 


22616 

Tariff — Seaspeed  Services  Joint  rall- 
wster  freight  tariff  Na  1.  I.C.C.  No.  1, 
VM.C.  No.  2.  Rates  are  published  to  be- 
come effective  on  May  27,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc77-12ai4  Filed  5-3-77:8:40  un] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— EUMINA- 
TION  OF  GATEWAY  LETTER-NOTICES 

Notice 

April  29, 1977. 

The  followins  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  Part  1065),  and  notice  thereof 
to  all  Interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion Ml  or  before  May  16,  1977.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  cranmencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  riiles  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  113855  (Sub-No.  E418).  filed 
July  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Rd.  SE,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
MiUer.  502  First  Natl  Bank  Bldg..  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metai  and  Metal  articles  (a)  be- 
tween points  in  Wyoming,  on  the  one 
hand.  and.  on  the  other,  points  in  Mary- 
land (except  Oarrett  and  Allegany 
Counties) .  and  the  District  of  Columbia; 
(b)  between  points  in  Wyoming  (except 
Crook,  Weston,  Campbell,  Niobrara, 
Converse.  Albany.  Platte.  Goshen,  and 
Laramie  Counties),  on  the  one  hand, 
and.  on  the  other,  points  in  Garrett  and 
Allegany  Counties,  Md.;  (c)  between 
points  in  Wyoming,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia 
In.  east,  and  north  of  Rockingham.  Al- 
bamarle,  Huvaima.  Cooctaland.  Pow- 
hattan.  Chesterfield.  Dinwiddle,  and 
Greensville  Counties:  (d)  between 
points  In  Goshen.  Platte,  Laramie,  AJ- 
iMUiy,  and  Carbon  Counties),  on  the 
one  hand,  and,  on  the  other,  points 
In  and  east  ot  Caswell,  Alamance. 
Oraose.  Wake.  Johnson.  Sampscm. 
Pender,  and  Bnmsvlck.  N.C;  (e)  be- 
tween points  in  Oo^en.  Platte.  Lara- 
ode,  Albany,  and  CartMn  Counties,  Wyo.. 
OCX  the  one  hand,  and,  on  the  other, 
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p<^t8  in  North  Carolina  in  and  eas^ 
of  Carteret,  Jones,  Lenoir,  Greene.  WU- 
son.  Nash,-  Halifax,  and  North  Hampton 
Counties;  and  (f)  between  points  in 
Wyoming,  cm  the  one  hand,  and,  on  the 
other,  points  in  New  Yortc  (except  points 
in  Niagara,  Orleans,  Genesee,  Wyoming, 
Erie.  Chautauqua,  and  Cattaraugus 
Counties) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  South  Da- 
kota east  of  the  Missouri  River,  and 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
unnumbered  highway  formerly  portion 
UJ3.  Highway  15)  to  junction  Business 
U.S.  Highway  15.  near  Fairplay,  Pa., 
thence  along  Business  U.S.  Highway  15 
through  Gettysburg,  Pa.,  to  jimction 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
15,  thence  along  unnumbered  highway 
through  C^ear  Spring,  Pa.  to  junction 
UJS.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-New 
Yoiic  State  line  (except  points  in  Berks, 
Bucks,  CJhester.  Delaware,  Montgomery 
and  Philadelphia  Coimties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  o| 
the  above  described  line  in  Adams, 
York,  Cimiberland,  Perry,  Dauphin, 
Lebanon,  and  Lancaster  Coimties,  Pa., 
and  points  in  Pennsylvania  on  and  cast 
of  U.S.  Highway  15  and  north  of  thft 
East  Branch  of  the  Susquehanna  River 
in  Tioga,  Bradford,  Lycoming.  Sullivan, 
Union,  Snyder,  Northumberland.  Mon. 
tour,  and  Columbia  Counties,  Pa.  > . 

No.  MC  113855  (Sub-No.  E419), 
filed  August  2,  1976.  Applicant:  IN- 
TERNATIONAL TRANSPORT,  INC. 
2450  Marion  Road,  S.E.,  Rochester, 
Minn.  55901.  AppUcant's  representative: 
Michael  E.  Miller.  502  First  National 
Bank  Building.  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  and  meted 
articles  (a)  between  points  in  Colorado, 
on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  (except  points  located  ia 
Harrison,  Shelby,  Audubon,  Guthrie, 
Pottawattamie,  Cass,  Adair,  Mills,  Mont- 
gomery, Adams,  Union,  Fremont,  Page, 
Taylor,  and  Ringgold  Counties^  :  and  (b) 
between  points  in  Colorado  (except 
points  located  in  Logan,  Washington, 
Lincoln,  Crowley,  Otera,  Sedgwick, 
Philips,  Ymna,  Kit  Carson,  Cheyenne, 
Kiowa,  Bent,  Prowers,  and  Baca  Coun- 
ties, on  the  one  hand,  and,  on  the  other, 
points  in  Harrison,  Shelby,  Audubon, 
Guthrie,  Pottawattamie,  Cass,  Adair, 
Mills.  Montgomery,  Adams,  Union.  Fre- 
mont. Page,  Taylor,  and  Ringgold 
Counties,  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  South 
Dakota. 

No.  MC  113855  (Sub-No.  E436) .  filed 
July  19.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Rd. ,  SE.,  Rochester,  Minn.  44901. 
Ai'pUcant's  representative:  Michael  B. 
Miner,  502  First  Natl  Bank  Bldg..  FargO, 
N.  Dak.  58102.  Authority  sought  to  0{>- 
erate  as  a  common  carrier,  by  motor 


v^icle.  over  irregular  routes,  transport- 
ing: Metal  and  metal  article*,  (a)  be- 
tween points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia  and  Kentucky  (points  in  South 
Dakota  east  of  the  Missouri  River  and 
Elgin,  111.)*; 

(b)  Between  points  in  Montana  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts.  Connec- 
ticut. Rhode  Island,  Delaware,  New  Jer- 
sey, and  the  District  of  Columbia  (points 
in  South  Dakota  east  of  the  Missouri 
River,  and  points  in  Pennsylvania  on 
and  east  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  unnumbered  highway  to 
junction  Business  U.S.  Highway  15,  near 
Fairplay  to  junction  UJS.  Highway  15, 
to  junction  imnumbered  highway, 
through  Clear  Spring  to  junction  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  line  (except  points  in  Berks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Coimties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of  tiie 
above-described  line  tn  Adams,  York, 
(Ttmiberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Counties.  Pa.,  and  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East- 
Branch  of  the  Susquehanna  River  in  Ti- 
oga. Bradford.  Lycoming,  Sullivan,  Un- 
ion, Snyder,  Northumberland,  Montour, 
and  Columbia  Counties,  Pa.)*;  and 

ic  Between  points  in  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia  and  Kentucky  (points 
in  South  Dakota  east  of  the  Missouri 
River  or  east  of  South  Dakota  Highway 
73.  and  Elgin,  HI.)  *.  The  purpose  of  this 
filing:  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  113855  (Sub-No.  E437) .  filed 
July  19.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  com^rnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles  between 
points  in  North  Dakota,  on  the  one  hand, 
and,  on  the  other,  (A)  points  in  Iowa,  j 
(points  in  Minnesota  within  50  miles  of 
Sioux  Falls,  S.D.,  or  points  in  South  Da-  | 
kota  east  of  South  Dakota  Highway 
73)* 

(B)  Points  in  Kansas,  Missouri,  Illi- 
nois, Indiana,  Ohio.  Pennsylvania  and 
Wisconsin.  (South  Dakota)  •  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  Indicated  by  asterlcks  above. 

No.  MC  113855  (Sub-No.  E438).  filed 
July  19,  1976.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
ion Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Pargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  (a)  be- 
tween points  in  Idaho  south  of  LehmL 
Valley  and  Idaho  Counties,  on  the  (me 
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hand.  and.  on  the  other,  points  in  South 
Dakota.   (Utah)* 

(b)  Between  points  in  Idaho,  on  the 
one  hand,  and,  on  the  other,  points  In 
South  Dakota  east  of  the  Missouri 
River.  (Montana  or  Wyoming)  *, 

(c)  (1)  Between  points  in  Idaho,  on 
the  one  hand,  and.  on  the  other,  points 
in  Nebraska  (except  Sheridan.  Box. 
Butte.  Dawes,  and  Sioux  Counties) .  (ID 
Between  points  in  Idaho  (except  Bene- 
wah, ^oshone,  Kastenai.  BcHUier  and 
Boundary  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska. 
Utah,  Montana,  or  Wyoming :  and  points 
in  South  Dakota  east  of  the  Missouri 
River)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by  as- 
terisks above. 

No.  MC  113855  (Sub.-No.  E439),  filed 
July  19,  1976,  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  5*5901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Nat'l  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Metal  and  Metal  articles,  ta)  between 
points  in  Wyoming,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Dakota  (ex- 
cept points  in  Divide,  William,  McKenzie, 
Dunn,  Golden  Valley,  Billings,  Stark, 
Slope,  Hettinger,  Bov.man,  and  Adams 
Counties) ;  (b)  between  points  in  Weston, 
Crook,  Campbell,  Sheridan,  Johnson, 
Big  Horn,  Washakie,  Hot  Springs,  Park. 
Yellowstone,  and  Teton  Coimties,  Wyo.. 
on  the  one  hand,  and,  on  the  other,  points 
In  Nebraska  on  and  east  of  U.S.  Highway 
281;  (c)  between  points  in  Niobrara, 
Converse,  Natrona,  Fremont,  and  Sub- 
lette Counties,  Wyo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Douglas,  Sarpy,  Dodge,  Saunders,  Lan- 
caster, Cass,  and  Otoe  Counties,  Nebr.; 
(d)  between  points  in  Wyoming  in  an<l 
north  of  Teton,  Park.  Hot  Springs, 
Washakie,  Johnson,  Campbell,  and  Wes- 
ton Counties,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas  on  and  east 
of  U.S.  Highway  81;  (e)  between  points 
in  Sublette,  Fremont,  Natrona,  Converse, 
and  Niobrara  Counties,  Wyo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
on  and  east  of  U.S.  Highway  75;  (f)  be- 
tween points  in  Wyoming  (except 
Laramie  County) ,  on  the  one  hand,  and, 
on  the  other,  points  in  Missoiu-i:  and  (g) 
between  points  in  Laramie  County,  Wyo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Missouri  on  and  east  of  UJB. 
Highway  65.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  South 
Dakota  east  of  the  Missouri  River. 

No.  MC  113855  (Sub-No.  E440),  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Rd.  S.E.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Natl  Bank  Bldg.,  Pargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Metal  and  Metal  articles,  (a)  between 
points  in  South  Dakota,  on  the  one  hand, 
and.  on  the  other,  points  in  Kentucky  and 
West  Vhrginla  (Elgin.  111.)  • ;  (b)  between 


points  in  South  Dakota,  on  the  one  hand, 
and.  on  the  other,  points  in  Massa- 
chusetts. Connecticut.  Rhode  Island, 
Delaware.  New  Jersey,  and  the  District  of 
Columbia  (points  in  Pomsylvania  on  and 
east  of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  unnumbered  highway  (formerly 
portion  U.S.  Higtiway  15)  to  junction 
Business  U.S.  Highway  15  near  Pairply, 
Pa.,  thence  along  Business  U.S.  Highway 
15  through  Gettysburg.  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  junction  unnumbered  highway 
(formerly  portion  U.S.  Highwav  15', 
thence  along  unniunbered  highway 
through  Clear  Spring,  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  Pennsylvania-New  York 
State  line  (except  points  in  Berks,  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  above- 
described  line  in  Adams.  York.  Ciunber- 
land,  I*erry,  Dauphin,  Lebaro"".  and  Lan- 
caster Counties.  Pa.,  and  points  in  Penn- 
sylvania on  and  esLSt  of  U.S.  Highway  15 
and  north  of  the  East  Branch  of  the  Sus- 
quehanna River  in  Tioga,  Bradford,  Ly- 
coming, Sullivan.  Union,  Snyder.  North- 
umberland, Montour,  and  Columbia 
Counties,  Pa.> '; 

(c)  Between  points  in  Nebraska,  on  the 
one  hand,  and.  on  the  otlier,  points  in 
New  Jersey,  Delaware,  Connecticut,  Mas- 
sachusetts. Rhode  Island,  and  the  Dis- 
trict of  Columbia  (points  in  Pennsyl- 
vania on  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
and  extending  along  unnumbered  high- 
way (formerly  portion  U.S.  Highway  15) 
to  junction  Business  U.S.  Highway  15, 
near  Fairplay,  Pa.,  thence  along  Busi- 
ness U.S.  Highway  15  through  Gettys- 
burg. Pa.,  to  junction  unnumbered  high- 
way (formerly  portion  U.S.  Highway  15) , 
thence  along  unnumbered  highway  to 
Clear  Spring,  Pa.,  to  junction  U.S.  High- 
way 15.  thence  along  U.S.  Highway  15 
to  the  Pennsylvania -New  York  State  line 
(except  points  in  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadel- 
phia Counties,  Pa.,  and  points  in  Penn- 
sylvania on  and  east  of  the  above- 
described  line  in  Adams,  York.  Cum- 
berland, Perry,  Dauphin,  Lebanon,  and 
Lancaster  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River 
at  Tioga,  Bradford,  Lycoming,  Sul- 
livan, Union,  Snyder,  Northumberland, 
Montour,  and  Columbia  Ctounfies,  Pa., 
and  points  in  South  Dakota)  *.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E443),  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mari- 
on Rd.  SE.,  Rochester.  Minn.,  55901.  Ap- 
plicant's representative:  Michael  E. 
Miller,  502  First  Nat'l  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Metal  and  Metal  articles,  (a)  between 
points  in  Colorado  and  North  Dakota,  on 
the  one  hand,  and,  on  the  other,  ptOnts 


in  New  Jersey,  Delaware,  Connecticut. 
Rhode  Island.  Massachusetts,  and  the 
District  of  Columbia  (South  Dakota  and 
points  in  Peimsylvania  oa  and  east  of 
a  line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
unnumbered  highway  (formerly  portk>n 
U.S.  Highway  15)  to  junction  Business 
U.S.  Highway  15,  near  Fairplay,  to  junc- 
tion U.S.  Highway  15,  thence  along  U  S. 
Highway  15  to  junction  unumbered  high- 
way (formerly  portion  US.  Highway  15' . 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line  (ex- 
cept points  in  Berks,  Bucks,  (Chester,  Del- 
aware, Montgomery  and  Philadelphia 
Counties,  Pa.,  and  points  in  Pennsylvania 
on  and  east  of  the  above-described  Une 
in  Adams.  YoA,  Cumberland,  Perry, 
Dauphin,  Lebanon,  and  Lancaster  Coun- 
ties, Pa.,  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  north 
of  the  East  Branch  of  the  Susquehanna 
River  in  Tioga.  Bradford,  Lycoming.  Sul- 
livan, Union,  Snyder.  Northumberland, 
Montour  and  Colimibia  Counties.  Pa.)  *: 
and  (b)  between  points  tn  North  Dakota, 
and  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia  and  Kentucky 
(South  Dakota  and  Elgin.  HI.)*.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E444).  filed 
July  19.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Ma- 
rion Rd.  SE.,  Rochester.  Minn.  55901. 
Applicants  representative:  Michael  E. 
Miller.  502  First  Nafl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
ei-ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  Transport- 
ing: Metal  and  Metal  articles,  (A)  (1) 
Between  points  in  Cheyene  County, 
Kans,.  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky  on  and  east 
of  a  line  beginning  at  the  Kentucky- 
Indiana  State  line  extending  along  UJS. 
Highway  421  to  junction  U.S.  Highway 
60,  thence  along  U.S.  Highway  60  to 
junction  Kentucky  Highway  15,  thence 
along  Kentucky  Highway  15  to  junction 
U.S.  Highway  119.  thence  along  U.S. 
Highway  119  to  the  Kentucky -Virginia 
State  line;  (2i  between  points  in  Kansas 
on.  west  and  north  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  ex- 
tending along  U.S.  Highway  281  to  junc- 
tion Kansas  Highway  61.  thence  along 
Kansas  Highway  61  to  junction  U.S. 
Highway  54.  thence  along  U.S.  Highway 
54  to  junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  the  Kansas- 
Oklahoma  State  line,  on  the  one  hand, 
and,  on  the  other  points  in  Indiana  on 
and  north  of  U.S.  Highway  30;  (3)  be- 
tween points  in  Kansas,  on  west  and 
north  of  a  line  beginning  at  the  Ne- 
braska-Kansas State  line  extending 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  U.S.  Highway  283,  thence 
along  U.S.  Highway  283  to  junction 
Kansas  Highway  96,  thence  along  Kans- 
as Highway  96  to  the  Kansas-Colorado 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  West  Virginia;  (4)  be- 
tween points  in  Kansas  on,  west  and 
north  of  a  line  beginning  at  the  Nebras- 
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ka-Kansas  State  line  extending  along 
U.S.  Highway  281  to  junction  U.S.  High- 
way 56  thence  along  U.S.  Highway  56 
to  Junction  U.S.  Highway  183.  thence 
along  U.S.  Highway  54  thence  along 
U.S.  Highway  54  to  the  Kansas-Oklaho- 
ma State  line  (except  points  described 
in  <3)  above,  on  the  one  hand,  and,  on 
the  other,  points  in*  West  Virginia  on 
and  north  of  U.S.  Highway  33  and  on 
and  west  of  U.S.  Highway  250. 

(B)  (1)  Between  points  in  Kansas  on 
and  west  of  U.S.  Highway  77.  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts, Connecticut,  Rhode  Island 
and  New  Jersey;  <2)  between  points  in 
Kansas  east  of  U.S.  Highway  77  and  on 
and  north  of  U.S.  Highway  24,  on  the 
one  hand,  and,  on  the  other,  points  In 
Massachusetts  on  and  east  of  Interstate 
Highway  93;  (3)  between  points  in  Kan - 
s£is  on  and  west  of  a  line  beginning  at 
the  Kansas-Nebraska  State  line  extend- 
ing along  U.S.  Highway  81  to  junction 
Kansas  Highway  61,  thence  along  Kan- 
sas Highway  61  to  junction  U.S.  High- 
way 54,  thence  along  U.S.  Highway  54  to 
Junction  U.S.  Highway  281,  thence  along 
U.S.  Highway  281  to  the  Kansas-Okla- 
homa State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware;  (4)  be- 
tween points  in  Kansas  on  and  west  of 
U.S.  Highway  281,  on  the  the  one  hand, 
and,  on  the  other,  points  in  New  York  in, 
east  and  south  of  Cayuga  Tompkins,  and 
Tioga  Counties;  (5>  between  points  in 
Kansas  on  and  west  of  U.S.  Highway  81, 
on  the  one  hand,  and,  on  the  other, 
points  In  New  York  on  and  south  of  In- 
terstate Highway  84.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
South  Dakota,  Davenport,  Iowa,  and  El- 
gin, 111.,  in  (A)  above;  and  South  Dako- 
ta and  points  in  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vala-Maryland  State  line  extending 
along  unnumbered  highway  to  junction 
Business  U.S.  Highway  15  near  Palrplay, 
thence  to  Junction  U.S.  Highway  15, 
thence  along  unniunbered  highway 
through  Clear  Spring  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  the  Pennsylvania -New  York  State 
line  (except  points  in  Berks,  Bucks, 
Chester,  Delaware.  Montgomery,  and 
Philadelphia  Counties.  Pa.,  and  points 
in  Pennsylvania  on  and  east  of  the 
above-described  line  in  Adams.  York. 
Cumberland.  Perry,  Dauphin.  Lebanon, 
and  Lancaster  Counties.  Pa.,  and  points 
on  and  east  of  U.S.  Highway  15  and 
north  of  the  East  Branch  of  the  Susque- 
hanna River  in  Tioga,  Bradford.  Ly- 
coming, Sullivan,  Union,  Snyder.  North- 
umberland, Montour,  and  Columbia 
Counties.  Pa.,  In  (B)  above. 

No.  MC  113855  (Sub-No.  E445>,  filed 
July  19.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Marlon  Rd.  SE.,  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Nafl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  (a)  be- 
tween points  In  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Indl- 
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ana,  Kentucky,  Ohio  and  Scran  ton, 
Reading.  Allentown,  Harrisburg,  Lan- 
caster, and  Hazleton.  Pa.,  and  mines  in 
that  part  of  Pennsylvania  south  and 
west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio State  line  and  extending 
along  U.S.  Highway  422,  thence  along 
U.S.  Highway  422  to  junction  U.S.  High- 
way 19  near  Rose  Point,  Pa.,  thence  along 
U.S.  Highway  19  to  junction  unnumbered 
highway  near  Portersville,  Pa.,  thence 
along  imnumbered  highway  via  Pospect, 
Pa.,  to  Junction  U.S.  Highway  422,  thence 
along  U.S.  Highway  422  to  Ebensburg, 
Pa.,  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  522  to  junction 
Pennsylvania  Highway  641  i  formerly 
Pennsylvania  Highway  433  >,  thence 
along  Pennsylvania  Highway  997,  and 
thence  along  Pennsylvania-Maryland 
State  line,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied; (b)  between  points  in  Wisconsin. 
on  the  one  hand.  and.  on  the  other, 
points  in  New  York  on  and  east  of  In- 
terstate Highway  81;  (c)  between  points 
in  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con- 
necticut and  Rhode  Island ; 

(d)  Between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hyde,  Washington,  Tjrrrell,  Dare. 
Chowan,  Gates,  Ferquimans,  Pasquo- 
tank. Camden,  and  Corrituck  Counties. 
NC;  (e)  between  points  in  Wisconsin. 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  Southhampton. 
Sussex,  Prince  George,  Charles  City, 
James  City,  Gloucester,  and  Middlesex 
Counties,  Va.;  and  (f)  between  points  in 
Wisconsin  on  and  west  of  U.S.  Highway 
51,  on  the  one  hand,  and,  on  the  other. 
points  in  the  District  of  Columbia  and 
Virginia  on  and  east  of  Interstate  High- 
way 95.  The  piurpose  of  this  filing  is  to 
eliminate  the  gateways  of  Elgin,  HI.,  in 
(a)  Elgin.  HI.,  and  Scranton,  Pa.  in  (b> . 
Elgin,  111.  and  Scranton,  Pa.,  in  <cV 
above:  and  Elgin,  111.,  and  Allentown.  Pa., 
in  (d),  (e).  and  (f). 

No.  MC  113855  (Sub-No.  E447i.  filed 
July  19,  1976.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  eornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  Metal  articles 
between  points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  (a)  points  in 
Wisconsin  (points  in  South  Dakota  east 
of  the  Missouri  River)*;  (b)  points  in 
Illinois,  Michigan  and  Missouri  (points 
In  South  Dakota  east  of  the  Missouri 
River  or  east  of  South  Dakota  Highway 
73)*;  (c)  points  in  Indiana,  (points  in 
South  Dakota  east  of  the  Missouri  River 
or  east  of  South  Dakota  Highway  73 ;  or 
points  in  South  Dakota  east  of  the  Mis> 
sourl  River.  Davenport,  Iowa  and  Elgin, 
ni)  *.  "Ilie  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  113855  (Sub-No.  E4481 ,  flle<J 
July  19.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 


ion Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  Metal  articles 
between  points  in  Wyoming,  on  the  one 
hand,  and,  on  the  other,  (a)  points  in 
Wisconsin,  Illinois,  Indiana,  and  Michi- 
gan (points  in  South  I>akota  east  of  the 
Missoiu-i  River  or  South  Dakota  High- 
way 73)  •  (b)  points  in  Minnesota 
<  points  in  South  Dakota  east  of  the  Mis- 
souri River)  •.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  113855  (Sub-No.  E449),  filed 
July  19,  1976.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  Metal  articles 
(a)  between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  (1)  points 
in  South  Dakota  (Nebraska)*  and  i2' 
points  in  Minnesota  (Iowa  or  Nebraska, 
and  points  in  Minnesota. within  50  miles 
of  Sioux  Falls,  S.  Dak.)*;  (b)  between 
points  in  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota  and 
Minnesota  (South  Dakota)*;  and  <c) 
between  points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 
Ohio,  and  Pennsylvania  (points  in  South 
E>akota  east  of  the  Missouri  River)  *. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  113855  (Sub-No.  E451),  filed 
July  19,  1976.  AppUcant:  INTERNA- 
"nONAL  TRANSPORT,  INC.,  2450  Mar- 
ion Rd.,  S.E.,  Rochester,  Minn.  55109. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Pldg.,  Far- 
go, N.  Dak,  58102.  Authority  nought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  (a.)  be- 
tween points  in  Colorado  on,  west,  and 
south  of  a  Une  beginning  at  the  Colo- 
rado-New Mexico  State  line,  thence 
along  Interstate  Highway  25  to  Denver. 
Colo.,  thence  westerly  along  U.S.  High- 
way 40  to  the  Utah-Colorado  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska  on,  east,  and  north 
of  a  line  beginning  at  the  Iowa-Nebras- 
ka State  line,  thence  along  U.S.  High- 
way 77  to  jimction  U.S.  Highway  275. 
thence  southeasterly  along  U.S.  High- 
way 275  to  the  Iowa-Nebraska  State  line. 

(b)  Between  points  in  Nebraska  on 
and  north  of  U.S.  Highway  20,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kaa\sas  on,  south,  and  east  of  a  line  be- 
ginning at  the  Kansas -Missouri  State 
Une,  thence  along  UJS.  Highway  169  to 
jimction  U.S.  Jfflghway  54,  thence  along 
U.S.  Highway  54  to  Junction  U.S.  High- 
way 75,  thence  southerly  along  UJEL 
Highway  75  to  the  Kansas-Oklahoma 
State  line. 
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(c)  Between  points  in  Nebraska  on  and 
east  of  UJ3.  Highway  81,  on  the  <»]« 
hand,  and,  on  the  other.  North  Dakota 
south  of  a  line  beginning  at  the  Mon- 
tana-North Dakota  State  line  and  ex- 
tending along  U.S.  Highway  2  to  Lakota. 
thence  along  North  Dakota  Highway  1 
to  the  United  States -Canada  Boimdary 
Une,  not  Including  points  on  the  indi- 
cated portions  of  the  highways  speci- 
fied other  than  Minot,  and 

(d)  Between  points  in  Nebraska  west 
of  UJS.  Highway  81,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Dakota 
on  and  east  of  a  line  beginning  at  the 
North  Dakota-South  Dakota  State  line, 
thence  northerly  along  North  Dakota 
Highway  18  to  junction  Interstate  High- 
way 94,  thence  westerly  along  Interstate 
Highway  94  to  junction  North  Dakota 
Highway  1.  thence  northerly  along  North 
Dakota  Highway  1  to  the  United  States- 
Canada  Boundary  line  (except  points 
on  North  Dakota  Highway  1  lying  on  or 
north  of  UJS.  Highway  2) .  The  ptirpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  South  Dakota  In  (a) 
and  (b)  and  points  in  Minnesota  within 
50  miles  of  Sioux  Falls.  S.  Dak.  in  (c) 
and  (d). 

No.  MC  113855  (Sub-No.  E452),  fUed 
July  15,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mari- 
on Rd.,  S.E.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
MiUer,  502  First  NatT  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authoritv  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Metal  and  metal  articles,  (a)  between 
points  in  Colorado,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Da- 
kota, Ohio  and  Pennsylvania  (South 
Dakota)*. 

(b)  Between  points  in  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  In 
Minnesota  (South  Dakota,  and  points  in 
Minnesota  on  or  south  of  U.S.  Highway 
12  and  on  or  west  of  a  line  beginning 
at  the  Wisconsin-Minnesota  State  Une 
and  extending  alon?  US.  Hlehway  65, 
to  junction  Minnesota  Highway  50,  to 
junction  Minnesota  Highway  3,  to  junc- 
tion U.S.  Highway  65.  to  Junction  Minne- 
sota Highway  30,  to  Junction  unnum- 
bered highway  near  EUendale.  to  junc- 
tion U.S.  Highway  65.  to  the  Minnesota- 
Iowa  State  Une,  or  Minot,  N.  Dak.,  or 
points  in  North  Dakota  south  of  a  line 
beginning  at  the  North  Dakota -Montana 
State  line  and  extending  along  North 
Dakota  Highway  1  to  junction  North 
Dakota  Highway  2,  to  the  United  States- 
Canada  International  Bounday  line)  *. 
The  purpose  of  this  filinc  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  113855  (Sub-No.  E454).  filed 
July  15,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mar- 
lon Rd.,  S.E..  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Nat'l  Bank  Bldg..  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Metal  and  metal  articles.  (A)  be- 


tween points  in  Box  Elder,  Toole.  Cache. 
Rich,  Weber,  Davis,  Morgan,  Summit. 
Salt  Lake,  Utah.  Wasatch  Counties. 
Utah,  on  the  one  hand.  and.  on  the  other. 
points  in  Kansas  on  and  east  of  U.S. 
Highway  281.  (South  Dakota*). 

(B)  (1)  Between  points  In  Montana 
west  and  south  of  PhlUlps.  Garfield. 
Prairie  and  Wibaux  Counties,  on  the  one 
hand,  and  on  the  other,  points  in  North 
Dakota  on  and  south  of  North  Dakota 
Highway  200  and  on  and  east  of  North 
Dakota  Highway  3 ;  (ii)  between  points  in 
Montana  on  and  south  of  a  Une  beglning 
at  the  Montana/ North  Dakota  State  line 
and  extending  along  U.S.  Highway  12. 
to  junction  U.S.  Highway  10.  to  the  Mon- 
tana-Idaho State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  North  Dakota 
north  of  North  Dakota  Highway  200  and 
east  of  North  Dakota  Highway  3;  (iil) 
between  points  in  Montana  on  and  south 
of  U.S.  Highway  10  and  on  and  west  of 
U.S.  Highway  89,  on  the  one  hand,  and  on 
the  other,  points  in  North  Dakota  on  and 
east  of  U.S.  Highway  83  and  west  of 
North  Dakota  Highway  3;  (iv)  between 
points  In  Montana  (except  Carter,  Fal- 
lon. Custer.  Powder  River,  Rosebud. 
Treasure.  Big  Horn.  Carbon.  Stillwater. 
Sweetgrass,  Wheatland,  Golden  Valley. 
MusselsheU  and  YeUowstone  Counties. 
Mont.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska  on  and  east  of 
U.S.  Highway  83;  (v)  between  points  in 
Carter,  FaUon,  Custer.  Powder  River, 
Rosebud,  Treasure,  Big  Horn,  Carbon, 
Stillwater,  Sweetgrass,  'Wheatland, 
Golden  Valley,  Musselshell,  and  Yel- 
lowstone Counties,  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska on  and  east  of  U.S.  Highway  281; 
(vl)  between  points  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas  on  and  east  of  Kansas  Highway 
25;  (points  in  South  Dakota  east  of  the 
Missouri  River)  *. 

(C)  Between  points  in  Montana  (ex- 
cept Richland.  Sheridan,  Roosevelt. 
Daniels.  VaUey.  PhUlips  Counties) .  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota;  (points  in  South  Dakota  east 
of  the  Missouri  River,  and;  points  in 
North  Dakota  south  of  a  line  beginning 
at  the  Montana-North  Dakota  State  line 
and  extending  along  U.S.  Highway  2  to 
junction  North  Dakota  Highway  1  to 
the  United  States-Canada  International 
Boimday  line;  or  points  in  Minnesota 
on  or  south  of  U.S.  Highway  12  and  on  or 
west  of  a  Une  beginning  at  the  Wiscon- 
sin-Minnesota State  line  sjid  extending 
U.S.  Highway  65  to  jimction  Minnesota 
Highway  50  to  Jimction  Minnesota  High- 
way 3,  thence  along  Minnesota  Highway 
3  to  Junction  U.S.  Highway  65.  thence 
along  U.S.  Highway  65  to  Junction  Min- 
nesota Highway  30.  thence  along  Min- 
nesota Highway  30  to  junction  uimum- 
bered  highway  east  of  EUendale  to  junc- 
tion U.S.  Highway  65  via  Albert  Lea  to 
the  MInnesota-Iowa  State  Une)*.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  115554  (Sub-No.  E3)  (Partial 
correction) .  filed  June  4,  1974,  published 
In  the  Federal  Register  Issue  of  August 


30,  1974,  and  republished,  as  corrected, 
this  Issue.  AppUcant:  SCOTT'S  TRANS- 
PORTATION SERVICK,  INC.,  P.O.  Box 
1136,  Cedar  Rapids,  Iowa  52406.  AppU- 
cant's  representative:  James  R.  Madler, 
Room  718, 120  West  Madison  Street,  Chi- 
cago, lU.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Refrigerators,  refrigeration  and  electri- 
cal equipment,  appliances,  and  parts, 
materials,  and  supplies  used  in  the  man- 
ufacture, repair,  and  distribution  of  such 
commodities,  between  points  in  Ne- 
braska, on  the  one  hand,  and,  on  the 
other,  points  in  the  District  of  Colum- 
bia. The  purpose  of  this  filing  is  to  eUm- 
inate  the  gateway  of  Amana,  Iowa. 

Note. — The  purpose  of  this  partial  ccrrT- 
tioa  la  to  Include  the  District  of  Columbia 
as  a   destination   point.  The  remainder  of 

this  letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  115554  < Sub-No.  E6)  (Partial 
correction),  fUed  June  4.  1974,  published 
in  the  Federal  Register  issue  of  August 
30,  1974,  and  republished,  as  corrected, 
this  issue.  AppUcant:  SCX)TT'S  TRANS- 
PORTATION SERVKJE.  INC.,  P.O.  Box 
1136.  Cedar  Rapids,  Iowa  52406.  ApnU- 
cant's  representative:  James  R.  Madler, 
Room  718. 120  West  Madison  Street.  Chi- 
cago. lU.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Refrigerators,  refrigeration  and 
electrical  equipment,  appliances,  and 
parts,  materials,  and  supplifs  used  in  th? 
manufacture,  repair,  and  distribution  of 
such  commodities,  between  points  in 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Amana.  Iowa. 

NoTT. — The  purpose  of  this  partial  correc- 
tion is  to  include  the  District  of  Columbia  as 
a  destination  oolnt.  The  remainder  of  this 
letter-notice  remains  as  previously  published. 

MC  116014  (Sub-No.  E12^  filed  June 
15,  1975.  AppUcant:  OLIVER  TRUCK- 
ING COMPANY.  INC.,  P.O  Box  53.  Win- 
chester. Ky.  40391.  AppUcant 's  represen- 
tative: Louis  J.  Amato.  P.O.  Box  E. 
BowUng  Green.  Ky.  52101.  Authoritv 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Georgia  to  points  in  Minnesota.  Iowa, 
Wisconsin,  Michigsui,  Ohio,  West  Vir- 
ginia and  points  in  that  part  of  Indiana 
on  and  west  of  U.S.  Highway  150  and 
points  in  that  part  of  lUinois  on  and 
north  of  U.S.  Highway  136.  The  purpose 
of  this  filing  is  to  eUminate  the  gateways 
of  Winchester,  Ky.,  and  points  in  Clark, 
Barren,  Pulaski  Counties,  Ky.  and 
points  in  Kentucky  on  and  east  of  VS. 
Highway  31-E. 

No.  MC  116014  (Sub-No.  E13).  filed 
June  15,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Winchester,  Ky.  40391.  Applicant's 
representative :  Louis  J.  Amato,  P.O.  Box 
E,  BowUng  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier  by 
motor    vehicle,    over    lrreg\ilar    routes. 
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transporting:  Lumber  from  points  in 
that  part  of  Pennsylvania  on  and  north 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania State  line,  thence  along  Interstate 
Highway  70  to  its  intersection  with  U.S. 
Highway  522,  thence  along  Highway  522 
to  its  intersection  with  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  its  in- 
tersection with  Highway  80.  thence  along 
Interstate  Highway  80  to  the  Pennsyl- 
vania-New Jersey  State  line,  to  points  in 
Georgia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Powell  County.  Ken- 
tuclcy  points  in  Kentucky  on  and  east  of 
U.S.  Higway  31-E  Clark  County,  Ken- 
tucky. 

MC  116014  (Sub-No.  E14),  filed  June 
16.  1975.  Applicant:  OLIVER  TRUCK- 
ING COMPANY.  INC.,  P.O.  Box  53. 
Winchester,  Ky.  40391.  Applicant's  rep- 
resentative: Louis  J.  Amato.  P.O.  Box  E, 
Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  lumber  from  points  In 
Tennessee  to  points  in  Michigan  and 
points  in  Ohio  on  and  west  of  a  line  be- 
ginning at  the  Kentucky-Ohio  State  line, 
thence  along  U.S.  Highway  62  to  jimc- 
tion  Ohio  Highway  45,  thence  along  Ohio 
Highway  45  to  Lake  Erie.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Winchester,  Ky. 

No.  MC  116014  (Sub-No.  E15».  filed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC..  P.O.  Box 
63.  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato,  P.O  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  <^>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  wooden  pallets,  skids, 
bases,  boxes,  crating,  veneer,  baskets, 
staves,  nails  and  metal  banding,  from 
points  in  Illinois,  Indiana  and  Ohio  to 
points  in  North  Carolina.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  in  Powell  County,  Kentucky, 
points  in  Adair  County.  Kentucky,  points 
in  Kentucky  on  and  East  of  U.S.  High- 
way 31-E.  and  points  in  Bath  County, 
Kentucky. 

No.  MC  116014  (Sub-No.  E16).  filed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC..  P.O.  BOX 
53.  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green,  Ky,  42101.  Auth(»1ty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  kregular  routes, 
transporting:  lumber,  from  points  in 
West  Virginia  to  points  in  Minnesota, 
Iowa,  Missouri,  Wisconsin,  Illinois  and 
points  in  that  part  of  Indiana  on  and 
west  of  U.S.  Highway  52.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Winchester,  Ky. 

No.  MC  116014  (Sub-No.  E18>.  filed 
June  15,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53.  Winchester,  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato,  P.O.  Box 
E.  Bowling  Green,  Ky.  42101fl  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  v^lcle,  over  Irregular  routes, 
transporting:     toooden    pallets,     skids. 
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bases,  boxes,  crating,  veneer,  baskets] 
staves,  nails,  and  metal  banding,  from 
points  in  Illinois  and  Gary.  Evansville, 
and  Terre  Haute,  Indiana  to  points  in 
that  part  of  South  Carolina  on  and  west 
of  Interstate  Highway  26.  The  purpose  ol 
this  filing  is  to  eliminate  the  gateway  ol 
points  in  Powell  County,  Kentucky, 
points  in  Adair  County,  Kenturky.  an<j 
points  in  Kentucky  on  and  East  of  U.S. 
Highway  31-E. 


No.  MC  117574  (Sub-No.  E117i.  filed 
January  20,  1976.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle,  >Pa. 
17013.  Applicant's  representative:  Wil- 
liam A.  Chesnutt,  P.O.  Box  1166.  Harris- 
burg,  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities,  the  transporta- 
tion of  which  because  of  size  or  weighty 
require  the  use  of  special  equipment,  and 
related  materials,  supplies  and  parts  of 
such  commodities  when  their  transporta- 
tion is  incidental  thereto,  and.  (2i  self' 
propelled  articles  each  weighing  15,000 
pounds  or  more,  and  related  machinery. 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  restricted  to  self-pro- 
pelled articles  transported  on  trailers: 

(a )  Between  points  in  Elkhart  County, 
Ind..  on  the  one  hand,  and  on  the  other, 
points  in  Pennsylvania.  West  Virgini£». 
Indiana  on  and  east  of  a  line  commenc- 
ing at  the  Kentucky /Indiana  State  line, 
thence  along  U.S.  Highway  421.  thence 
along  U.S.  Highway  421  to  its  junction 
with  Indiana  Highway  3.  thence  along 
Indiana  Highway  3  to  its  junction  with 
U.S.  Highway  36.  thence  along  U.S. 
Highway  36  to  the  Indiana  Ohio  State 
line;  Kentucky  on  and  east  of  a  line 
commencing  at  the  Kentucky  Tennessee 
State  line,  thence  along  U.S.  Highway 
31,  thence  along  U.S.  Highway  31  to  ite 
junction  with  Kentucky  Highway  55, 
thence  along  Kentucky  Highway  55  to 
the  Kentucky /Indiana  State  line; 

(b)  Between  points  in  Porter  County. 
Ind.,  on  the  one  hand,  and.  on  the  othef. 
points  in  Permsylvania,  West  Virginia. 
Indiana  on  and  east  of  a  line  commenc- 
ing at  the  IndlEUia /Kentucky  State  line, 
thence  along  Indiana  Highway  56  to  lis 
junction  with  U.S.  Highway  50,  thenoe 
along  U.S.  Highway  50  to  its  junction 
with  Indiana  Highway  1,  thence  along 
Indiana  Highway  1  to  its  junction  with 
Indiana  Highway  101.  thence  along  In- 
diana Highway  101  to  its  junction  with 
U.S.  Highway  27,  thence  along  U.S. 
27  to  Its  junction  with  U.S.  Highway  40. 
thence  along  U.S.  Highway  40  to  the  In- 
diana/Ohio State  line;  Kentucky  oti 
and  east  of  a  line  commencing  at  the 
Tennessee/Kentucky  State  line.  then<3e 
along  Kentucky  Highway  61  to  its  juno- 
tlon  with  Kentucky  Highway  55,  thenoe 
along  Kentucky  Highway  55  to  its  junc- 
tion with  U.S.  Highway  60.  thence  along 
U.S.  Highway  60  to  Its  junction  with  U.$. 
Highway  127,  thence  along  U.S.  Highway 
127  to  Its  junction  with  Kentucky  High- 
way 14.  thence  along  Kentucky  Highway 
14  to  the  Indiana/Kentucky  State  line; 

(c)  Between  points  in  Lake  Coimty, 
Ind.,  on  the  one  hand,  and,  on  the  other, 


points  in  Pennsylvania,  West  Virginia, 
Richmond.  Ind.,  Kentucky  on  and  east  of 
a  line  commencing  at  Albemy,  thence 
along  U.S.  Highway  127  to  its  junction 
with  Kentucky  Highway  78,  thence  along 
Kentucky  Highway  78  to  Its  junction 
with  U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  the  Kentucky /Ohio  State 
line; 

I  d )  Between  points  in  Laporte  County, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Kentucky  on  and  east  of  U.S.  Highway 
121; 

(ei  Between  points  in  Jasper  and 
Newton  Counties,  Ind..  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  Indiana  on  and 
east  of  a  line  commencing  at  Ohio/In- 
diana State  line  along  Ohio  State  line 
thence  along  U.S.  Highway  50  to  Indiana 
Highway  101,  thence  along  Indiana 
Highway  101  to  its  junction  with  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  Indiana/Ohio  State  line;  Kentucky 
on  and  east  of  a  line  along  U.S.  Highway 
127;  Michigan  on  and  east  of  a  line  com- 
mencing at  Michigan/Ohio  State  line, 
thence  along  U.S.  Highway  23,  to  Michi- 
gan Highway  21,  thence  along  Michigan 
Highway  21  to  its  junction  with  Michigan 
Highway  53.  thence  along  Michigan 
Highway  53  to  Bad  Axe; 

if»  Between  points  in  Marshall  and 
Starke  Counties.  Ind..  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Vii-glnia.  Indiana  on  and 
east  of  a  line  commencing  at  the  Ken- 
tucky Indiana  State  line,  thence  along 
U.S.  Highway  421,  thence  along  U.S.  421 
to  its  junction  with  Indiana  Highway  3, 
thence  along  Indiana  Highway  3  to  its 
junction  with  U.S.  Highway  36.  thence 
along  U.S.  Highway  36  to  the  Indiana/ 
Ohio  State  line;  Kentucky  on  and  east 
of  a  line  commencing  at  the  Kentucky/ 
Illinois  State  line,  thence  along  U.S. 
Highway  62.  thence  along  U.S.  Highway 
62  to  its  junction  with  U.S.  Highway 
421,  thence  along  U.S.  Highway  421  to 
the  Kentucky /Indiana  State  line;  Michi- 
gan on  and  east  of  Interstate  Highway 
94: 

I  g^  Between  points  in  Carroll  and  Clin- 
ton Counties,  Ind..  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
West  Virginia,  Richmond,  Ind.;  points 
in  Kentucky  on  and  east  of  a  line  com- 
mencing at  Tennessee /Kentucky  State 
line,  thence  along  U.S.  Highway  127  to 
Interstate  Highway  71,  thence  along 
Highway  71  to  Kentucky /Ohio  State 
line:  Michigan  on  and  east  of  a  line  com- 
mencing at  Ohio /Michigan  State  line 
thence  along  U.S.  Highway  23  to  Inter- 
state Highway  75,  thence  along  Inter- 
state Highway  75  to  Bay  City, 

(h)  Between  points  in  Grant  County, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Kentucky  on  and  east  of  a  line  commenc- 
ing at  the  Tennessee/Kentucky  State 
line,  thence  along  U.S.  Highway  31 W  to 
its  junction  with  Kentucky  Highway  88, 
thence  along  Kentucky  Highway  88  to  its 
junction  with  Kentucky  Highway  70 
thence  along  Kentucky  Highway  70 
to  its  junction  with  Kentucky  Highway 
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55,  thence  along  Kentucky  Highway  55 
to  Its  jimction  with  U.S.  Highway  68, 
thence  along  U.S.  Highway  68  to  Its  Junc- 
tion with  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  the  Kentucky /Ohio 
State  line;  Michigan  on  and  east  of  a 
line  commencing  at  the  Michigan/Ohio 
State  line,  thence  along  U.S.  Highway  23 
to  its  junction  with  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  its  junc- 
tion with  Michigan  Highway  247,  thence 
along  Michigan  Highway  247  to  Saginaw 
Bay; 

(i)  Between  points  in  Howard  and  Tip- 
ton Counties,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
West  Virginia,  Kentucky  on  and  east  of 
a  line  commencing  at  Tennessee/Ken- 
tucky State  line,  thence  along  U.S.  High- 
way 127  to  Interstate  Highway  71,  thence 
along  Interstate  Highway  71  to  Ohio/ 
Kentucky  State  line;  Michigan  on  and 
east  of  a  line  commencing  at  Ohio/ 
Michigan  State  line,  thence  along  U.S. 
Highway  23  to  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
Bay  City; 

(j)  Between  points  Blackford  County, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Kentucky  on  and  east  of  U.S.  Highway 
127,  Michigan  on  and  east  of  Interstate 
Highway  75; 

(k)  Between  points  in  Montgomery, 
Parke,  and  Vermillion  Counties,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  West  Virginia,  Ken- 
tucky on  and  east  of  a  line  commencing 
at  Kentucky /Tennessee  State  line,  thence 
along  U.S.  Highway  27  to  U.S.  Highway 
68,  thence  along  U.S.  Highway  68  to  Ken- 
tucky/Ohio State  line;  Michigan  on  and 
east  of  a  line  commencing  at  Michigan/ 
Ohio  State  line,  thence  along  U.S.  High- 
way 127  to  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  its  junction  with  In- 
terstate Highway  75,  thence  along  Inter- 
state Highway  75  to  Sault  Saint  Marie; 

(1)  Between  points  in  Hancock  and 
Marion  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania. 
West  Virginia,  Kentucky  on  and  east  of 
U.S.  Highway  127,  Michigan  on  and  east 
of  a  line  commencing  at  the  Michigan/ 
Ohio  State  line,  thence  along  U.S.  High- 
way 127  to  its  junction  with  Michigan 
Highway  36.  thence  along  Michigan 
Highway  36  to  its  junction  with  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  its  junction  with  U.S.  Highway  10. 
thence  along  U.S.  Highway  10  to  its  jimc- 
tion with  Michigan  Highway  37.  thence 
along  Michigan  Highway  37  to  Granil 
Traverse  Bay ; 

(m)  Between  points  in  Henry  County, 
Ind.,  on  the  one  hand,  and.  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Kentucky  on  and  east  of  U.S.  Highway 
127;  Michigan  on  and  east  of  a  line  com- 
mencing at  Detroit,  thence  along  Inter- 
state Highway  96,  to  its  jimction  with 
U.S.  Highway  27  thence  along  Michigan 
115  to  Lake  Michigan; 

(n)  Between  points  in  Fayette  Coun- 
ty. Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  West  Vir- 
ginia, Kentucky  on  and  east  of  U.S.  High- 
way 127;  points  in  Michigan  on  and  east 


of  a  line  commencing  at  Detroit,  thence 
along  Interstate  Highway  96  to  Its  junc- 
tion with  U.S.  Highway  27,  thence  U.S. 
Highway  27  to  its  jimction  with  Michigan 
1L5,  thence  along  Michigan  Highway  115 
to  Lake  Michigan: 

(o)  Between  points  in  Union  County, 
Ind.,  on  the  one  hand.  and.  on  the  other, 
points  in  Kentucky.  Pennsylvania,  West 
Vii^^ia,  Indiana  on  and  south  of  U.S. 
Highway  460;  Michigan  on,  north,  and 
east  of  a  line  commencing  at  the  Michi- 
gan/Ohio State  line,  thence  along  U.S. 
Highway  127  to  its  junctiCHi  with  Inter- 
state Highway  96,  thence  along  Inter- 
state Highway  96  to  Lake  Michigan; 

(p)  Between  points  in  Morgan  and 
Putnam  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
West  Virginia,  Kentucky  on  smd  east  of 
a  line  commencing  at  Kentucky/Tennes- 
see State  line,  thence  along  UJS.  Highway 
25E  to  Interstate  Highway  75,  thence 
along  Interstate  Highway  75  to  Ken- 
tucky/Ohio State  line;  Michigan  on  and 
east  of  a  line  commencing  at  Ohio/Mich- 
igan State  line,  thence  U.S.  Highway 
127  to  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  its  junction  with  In- 
terstate Highway  75,  thence  alcnag  In- 
terstate Highay  75  to  Sault  Saint  Mtule; 

(q)  Between  points  in  Monroe  and 
Owen  Counties,  Ind.,  on  the  one  h£U3d, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  Kentucky  on  and 
east  of  a  line  c(»nmencing  at  Kentucky/ 
Virginia  State  line,  thence  along  U.S. 
Highway  23  to  its  junction  with  Ken- 
tucky Highway  201,  thence  along  Ken- 
tucky Highway  201  to  its  junction  with 
Kentucky  Highway  32,  thence  along  Ken- 
tucky Highway  32  to  its  junction  with 
Kentucky  Highway  11.  thence  along  Ken- 
tucky Highway  11  to  the  Kentucky/Ohio 
State  line;  Michigan  on  and  north  and 
east  of  a  line  cmnmencing  at  the  Michi- 
gan/Indiana State  line,  thence  along 
U.S.  Highway  27  to  its  junction  with 
Michigan  Highway  115,  thence  along 
Michigan  Highway  115  to  its  junction 
vrtth  Michigan  Highway  37,  thence  along 
Michigan  Highway  37  to  Grand  Traverse 
Bay; 

(r)  Between  points  in  Green  and  Sulli- 
van Counties.  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
West  Virginia,  Kentucky  on  and  east  of 
U.S.  Highway  25;  Michigan  on  and  east 
of  a  line  commencing  at  Detrqit,  thence 
along  Interstate  Highway  96,  to  its  junc- 
tion with  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  its  junction  with 
Michigan  Highway  115,  thence  along 
Michigan  Highway  115  to  Lake  Michi- 
gan; 

(s)  Between  points  in  Dearborn  Coun- 
ty, Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  Pexuisylvania. 
West  Virginia,  Indiana  on  and  north  of 
a  line  commencing  at  Gary,  thence  alcmg 
Indiana  Highway  53  to  its  junction  with 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  its  junction  with  U.S.  Highway 
35,  thence  along  U.S.  Highway  35  to  its 
junction  with  Indiana  Highway  10, 
thence  along  Indiana  Highway  10  to  its 
junction  with  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  its  junction 
with  Indiana  Highway  114.  thence  along 


Indiana  Highway  114  to  its  junction  with 
Indiana  Highway  15,  thence  along  Indi- 
ana Highway  15  to  its  junction  with  In- 
diana Highway  18,  thence  along  Indiana 
Highway  18  to  its  junction  with  Indiana 
Highway  67,  thence  along  Indiana  High- 
way 67  to  the  Indiana/Ohio  State  line; 
Kentucky  on  and  east  of  U.S.  Highway 
23; 

(t)  Between  points  in  Clark  and  Scott 
Counties,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  West 
Virginia,  Indiana  on.  north,  and  esist  of 
a  line  commencing  at  the  Indiana/Ohio 
State  line,  thence  along  U.S.  Highway  20 
to  its  junction  with  Indiana  Highway  9. 
thence  along  Indiana  Highway  9  to  the 
Indiana/ Michigan  State  line;  Kentucky 
on  and  east  of  a  Une  commencing  at  the 
Kentucky/Virginia  State  line,  thence 
along  U.S.  Highway  460  to  its  junction 
with  Kentucky  Highway  201,  thence 
along  Kentucky  Highway  201  to  its  junc- 
titm  with  Kentucky  Highway  1,  thence 
along  Kentucky  Highway  1  to  its  junc- 
ti(»i  with  UJS.  Highway  23,  thence  along 
U.S.  Highway  23  to  the  Kentucky/Ohio 
State  line;  Michigan  on,  north  and  west 
of  a  line  commencing  at  the  Michigan/ 
Indiana  State  line,  thence  along  Michi- 
gan Highway  66  to  its  junction  with 
Michigan  Highway  79,  thence  along 
Michigan  Highway  79  to  its  junction 
with  Michigan  Highway  37,  thence 
along  Michigan  Highway  37  to  its  junc- 
tion with  Interstate  Highway  96.  thence 
along  Interstate  Highway  96  to  Lake 
Michigan ; 

(u)  Between  points  in  Ohio  and 
Switzerland  Counties,  Ind..  on  the  one 
hand,  and,  om  the  other,  points  in  Mich- 
igan, Pennsylvania.  West  Virginia,  In- 
diana on,  north,  and  east  of  a  line  com- 
mencing at  the  Indiana/ C^iio  State  Une, 
thence  along  Indiana  Highway  67  to  its 
junction  with  Indiana  Higway  18. 
thence  along  Indiana  Highway  18  to  its 
junction  with  Indiana  Highway  15. 
thence  along  Indiana  Highway  15  to  its 
junction  with  Indiana  Highway  114. 
thence  along  Indiana  Highway  114  to  its 
junction  with  U.S.  Highway  31.  thence 
along  U.S.  Highway  31  to  its  junction 
with  U.S.  Highway  20,  thence  along  US. 
Highway  20  to  Lake  Michigan;  Kentucky 
on  and  east  of  a  line  commencing  at  the 
Kentucky/Virginia  State  Une.  thence 
along  U.S.  Highway  23  to  its  jimction 
with  Kentucky  Highway  201.  thence 
along  Kentucky  Highway  201  to  its  junc- 
tion with  Kentucky  Highway  1,  thence 
along  Kentucky  Highway  1  to  its  junc- 
tion with  Kentucky  Highway  7.  thence 
along  Kentucky  Highway  7  to  the  Ken- 
tucky/Ohio State  line;  (v»  between 
points  in  Floyd  and  Harrison  Counties, 
Ind..  on  the  one  hand,  and.  on  the  other, 
points  in  Pennsylvania  Indiana  on.  north, 
and  east  of  a  line  commencing  at  tlie 
Michigan /Indiana  State  line,  thence 
along  Indiana  Highway  9  to  its  junction 
with  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  its  junction  with  Indiana 
Highway  3,  thence  along  Indiana  High- 
way 3  to  its  junction  with  U.S.  Highway 
30.  thence  along  U.S.  Highway  30  to  the 
Indiana/C»iio  State  line;  Michigan  on. 
north,  and  east  of  a  line  commencing  at 
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the  Ulchlgnn/Indlana  State  line,  thence 
along  Michigan  Highway  66  to  Its  junc- 
tion with  MlchlgEin  Highway  79,  thence 
along  Michigan  Highway  79  to  Its  junc- 
tion with  Mldilgan  Highway  37.  tbenoe 
along  Michigan  Highway  37  to  Its  junc- 
tion with  Interstate  Highway  96,  thence 
along  Interstate  Highway  96  to  Lake 
Michigan;  West  Virginia  on  and  east  of 
a  line  commencing  at  the  West  Virginia/ 
Virginia  State  line,  thence  along  West 
Virginia  Highway  83  to  Its  junction  with 
West  Virginia  Highway  80.  thence  along 
West  Virginia  Highway  80  to  Its  Junction 
with  XJB.  Highway  52,  thence  along  UB. 
Highway  52  to  Its  junction  with  173. 
Highway  119,  thence  along  UJ5.  Highway 
119  to  Its  Junction  with  West  Virginia 
Highway  10.  thence  along  West  Virginia 
Highway  10  to  the  West  Vlrglnla/Ohlo 
State  line; 

(w)  Between  points  In  Gilson  and  Pike 
Counties,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  In  Pennsylvania,  West 
Virginia,  Indiana  on  and  east  of  a  line 
conunenclng  at  Richmond,  thence  along 
UJB.  Highway  27  to  its  junction  with  U.S. 
Highway  33.  thence  along  U.S.  Highway 
33  to  its  Junction  with  Indiana  Highway 
9,  thence  along  Indiana  Highway  9  to  the 
Indiana/Michigan  State  line;  Ashland. 
Ky..  Michigan  on  and  eaat  of  a  line  com- 
mencing at  the  Indiana/Michigan  State 
line,  thence  along  U.S.  Highway  12,  to  its 
jtmctlon  with  U.S.  Highway  131,  thence 
along  U.S.  Highway  131  to  Its  Junction 
with  Michigan  Highway  37.  thence  along 
Michigan  Highway  37  to  its  junction 
with  US.  Highway  10.  thence  along  U.S. 
Highway  10  to  Ludlngton;  (x)  between 
points  in  Spence  and  Warrick  Coimtles. 
Ind.,  on  the  one  hand,  and.  on  the  other, 
points  In  Pennsylvania,  West  Virginia, 
Indiana  on  and  east  of  a  line  commencing 
at  Richmond,  thence  along  U.8.  Highway 
27  to  Its  jimctlon  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  its  junc- 
tion with  Indiana  Highway  9,  thence 
along  Indiana  Highway  9  to  the  Indiana/ 
Michigan  State  line;  Ashland.  Ky..  Mich- 
igan on  and  east  of  a  line  commencing  at 
the  Indian  Michigan  State  line,  thence 
along  U.S.  Highway  12  to  its  junction 
with  U.S.  Highway  131,  thence  along 
U.S.  Highway  131  to  its  junction  with 
Michigan  Highway  37.  thence  along 
Michigan  Highway  37  to  its  junction 
with  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  Ludtngton;  (y)  between 
points  in  Crawford  and  Perry  Counties, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
Indiana  on  and  east  of  a  line  commenc- 
ing at  Richmond,  thence  along  U.S. 
Highway  27  to  its  junction  with  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  its  junction  with  Indiana  Highway 
9,  thence  along  Indiana  Highway  9  to  the 
Indiana^' Michigan  State  line;  Ashland, 
Ky.;  Michigan  on  and  east  of  a  line  com- 
mencing at  the  Indiana/ Michigan  State 
line,  thence  along  U.S.  Highway  12  to  Its 
junction  with  U.S.  Highway  131,  thence 
along  U.S.  Highway  131  to  its  junction 
with  Interstate  Highway  96,  thence  along 
Intentate  Highway  96  to  Muskegon; 
Gateway  to  be  eliminated  in  (a)  through 
(y) :  Columbus,  Ohio  and  points  within 
80  miles  thereof. 


NOTICES 

No.  MC  117815  (Sub-No.  E65),  fUdd 
May  24.  1975.  Applicant:  PULLEy 
FBEIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative :  Larry  D.  Knox.  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  frcHn 
Des  Moines  and  Perry,  Iowa  to  points  In 
that  part  of  Indiana  north  of  U.S.  High- 
way 40,  restricted  to  movements  from,  to 
or  between  wholesale  grocery  houses, 
their  warehouses  and  retail  outlets.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E66J,  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
HuhbeU  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats,  and 
packing  house  products,  from  Perry  and 
Marshalltown.  Iowa,  to  points  in  that 
part  of  Indiana  north  of  UJ5.  Highwao^ 
40.  restricted  to  movements  from,  to  or 
between  wholesale  grocery  houses,  their 
warehouses  and  retail  outlets.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E67),  filed 
May  24.  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative :  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
Kansas  City,  Kansas,  and  Kansas  City, 
Missouri,  to  points  in  that  part  of  Indi- 
ana on  and  north  oi  a  line  commencing 
at  the  Illinois -Indiana  state  line  west  of 
Eno,  Indiana,  thence  east  to  Enos.  Indi- 
ana, thence  east  over  Indiana  Highway 
14  to  Winamac,  Indiana,  thence  south 
over  U.S.  Highway  35  to  Royal  Center, 
Indiana,  thence  east  over  Indiana  High- 
way 16  to  jxmction  of  U.S.  Highway  31. 
thence  south  over  U.S.  Highway  31  to 
junction  of  U.S.  Highway  24,  thence  ea$t 
over  U.S.  Highway  24  to  Peru.  Indiana, 
thence  east  over  Indiana  Highway  124 
to  junction  Indiana  Highwaj'  5.  thence 
south  over  Indiana  Highway  5  to  junc- 
ti<m  of  Indiana  Highway  218,  thence  east 
over  Indiana  Highway  218  to  Berne,  In- 
diana, thence  south  over  UJ5.  Highway  J7 
to  Bryant,  Indiana  and  thence  east  over 
Indiana  Highway  67  to  the  Indiana-Ohio 
state  line,  restricted  to  movements  from, 
to  or  between  wholesale  grocery  houses. 
their  warehouses  and  retail  outlets.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Des  Moines.  Iowa  and 
Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E68).  filed 
May  24.  1975.  AppUcant:  PULLEW 
FREIGHT  LINES.  INC.,  405  SE  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  KnoK. 
900  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  Canned 
good*,  from  St.  Joseph  and  South  St. 
Joseph,  Missouri,  to  points  in  that  part 
of  Indiana  on  and  north  of  a  line  com- 
mencing at  the  Illin<^-Indiana  state 
line  west  of  Enos,  Indiana,  thoice  east 
to  EInos.  Indiana,  thence  over  Indiana 
Highway  14  to  junction  ot  U.S.  High- 
way 421,  thence  south  over  U.S.  High- 
way 421  to  jimctlon  of  Indiana  High- 
way 16,  thence  east  over  Indiana  High- 
way 16  to  Royal  Center,  Indiana,  thence 
south  over  U.S.  Highway  35  to  junc- 
tion of  U.S.  Highway  24,  thence  east 
over  U.S.  Highway  24  to  Peru,  Indiana, 
thence  east  over  Indiana  Highway  124 
to  junction  of  Indiana  Highway  15, 
thence  south  over  Indiana  Highway  15 
to  jimctlon  of  Indiana  Highway  18, 
thence  east  over  Indiana  Highway  18  to 
Bryant,  Indiana,  and  thence  east  over 
Indiana  Highway  67  to  Indlana-CMilo 
state  line,  restricted  to  movements  from, 
to  or  between  wholesale  grocery  houses, 
their  warehouses  and  retail  outlets.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Des  Moines,  Iowa  and  Chi 
cago,  Illinois. 

No.  MC  117815  (Sub-No.  E69),  filed 
May  24,  1975.  Applicant:  PUU^Ey" 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
Tneat  products.  m£at  by-prodticts  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  O 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and  ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles) ,  from  the  plant  site  of  Sp«icer 
Packing  Company,  at  Schuyler.  Nebras- 
ka, to  Chicago,  Illinois,  restricted  to 
traffic  originating  at  the  plant  site  of 
Spencer  Packing  Compwuiy  at  Schuyler. 
Nebraska,  and  to  movements  from,  to  or 
between  wholesale  and  retail  grocery; 
houses,  their  warehouses  and  retaU  out-i' 
lets.  The  purpose  of  this  filing  is  toj 
eliminate  tlie  gateway  of  Aurora,  Illinois  J 

No.  MC  117815  (Sub-No.  E70) .  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovei' 
irregular  routes,  transporting:  Packincf 
house  products,  from  Cedar  Rapids. 
Iowa,  to  points  in  ttiat  part  of  Indiana 
north  of  U.S.  Highway  40,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehou-sea 
and  retail  outlets.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chicago.  Illinois. 
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No.  MC  117815  (Sub-No.  E71».  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cants  representative:  Larry  D.  Knox, 
900   Hubbell   Bldg..   Des  Moines.   Iowa 


50309.  Authority  sought  to  operate  as  a 
coniTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a) 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A.  B,  and  C  of 
Appendix  I  to  the  report  in  Oescrtpitons 
in  Motm  Carrier  Certificates,  61  M.C.C. 
209  and  766;  (b)  Canned  goods  and 
canned  pet  food,  and  (c)  Frozen  food, 
from  Omaha  and  Plattsmouth,  Nebraska, 
to  points  in  that  part  of  Indiana  north 
of  U.S.  Highway  40,  restricted  to  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehouses  and  re- 
tail outlets.  The  purpose  of  this  fUing  is 
to  eUminate  the  gateways  of  Des  Moines, 
Iowa  and  Joliet,  Illinois. 

No.  MC  117815  (Sub-No.  E72).  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
St.,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
packaging  supplies,  from  Hutchinson 
and  New  Ulm,  Minnesota,  to  points  in 
that  part  of  Indiana  north  of  U.S. 
Highway  40,  and  to  points  in  lUi- 
nols  within  the  territory  bounded  by 
a  Une  beginning  at  Warren.  Illinois  and 
extending  south  on  iHinois  Highway  78 
to  junction  U.S.  Highway  20,  thence  west 
over  U.S.  Highway  20  to  junction  Illinois 
Highway  84,  thence  south  over  Illinois 
Highway  84  to  Savanna,  lUinois,  thence 
along  a  line  extending  south  to  Gales- 
burg,  Illinois,  thence  in  a  southeasterly 
direction  to  Peoria,  ni.,  thence  east  to 
Onarga,  Illinois,  thence  in  a  northeast- 
erly direction  to  the  Ulinois-Indiana 
border,  thence  north  along  the  Illinois- 
Indiana  border  to  the  shore  of  Lake 
Michigan,  thence  along  the  shore  of  Lake 
Michigan  to  Winthrop  Harbor,  lUinois, 
thence  west  through  South  Beloit,  lUi- 
nois, to  point  of  beginning,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses 
and  retaU  outlets.  The  purpose  of  this 
fUing  is  to  eUminate  the  gateways  of 
Clinton,  Iowa  and  Chicago,  lU. 

No.  MC  117815  (Sub-No.  73),  fUed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packing  houses,  as  described  in 
Sections  A.  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  Omaha  and  South  Omaha,  Nebras- 
ka, to  points  in  that  part  of  Indiana 
north  of  U.S.  Highway  40  and  to  points 
in  niinois  on,  north  and  east  of  a  line 
beginning  at  the  Dlinois-Indiana  border 
and  extending  north  along  the  shore  of 
Lake  Michigan  to  Wiirthrop  Harbor,  Illi- 


nois, thence  west  to  Illinois  Highway  47. 
thence  south  over  Illinois  Highway  47  to 
junction  Illinois  Highway  17.  thence  east 
over  minois  Highway  17  to  junction  un- 
numbered road  6  mUes  east  of  Dwight, 
lUinois,  to  junction  of  U.S.  Highway  24, 
thence  east  over  U.S.  Highway  24  to 
Watseko,  lUinois,  thence  along  a  line 
northeast  to  the  nunois-lndiana  border, 
and  thence  north  along  the  Ulinois- 
Indiana  border,  to  point  of  beginning, 
restricted  to  movement  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses  and  retaU  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate .  the 
gateways  of  Des  Moines.  Iowa.  Gary, 
Indiana  and  Munster,  Indiana. 

No.  MC  117815  (Sub-No.  E74) .  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  mC  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox. 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  commodities  distributed 
by  meat  packing  houses,  as  described  in 
Sections  A,  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766. 

(a)  from  Iowa  FaUs,  Iowa  to  Chicago, 
Illinois,  restricted  to  movements  from, 
to  or  between  wholesale  grocery*  houses, 
their  warehouses  and  retail  outlets;  and 

(b)  from  Iowa  Falls,  Iowa  to  points  in 
Indiana  north  of  U.S.  Highway  40.  re- 
stricted to  movements  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses  and  retaU  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Aurora,  lUinois  and  Chi- 
cago, Illinois. 

No.  MC  117815  (Sub-No.  E75),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766, 
from  Des  Moines,  and  Perry.  Iowa,  to 
points  in  that  part  of  Indiana  north  of 
U.S.  Highway  40.  restricted  to  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehouses  and  re- 
tain outlets.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago,  111. 

No.  MC  117815  (Sub-No.  E76> ,  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larrj*  D.  Knox. 
900  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packing 
house  products,  from  Davenport,  Iowa, 
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to  points  in  Indiana  on.  north  and  east 
of  a  line  commencing  at  the  Ulinois- 
Indiana  state  Une  at  Effner,  Indiana, 
thence  east  and  south  over  U.S.  Highway 
52  to  Atkinson,  Indiana,  thence  south 
and  east  over  Indiana  Highway  55  to 
junction  of  Indiana  Highway  341,  thence 
south  over  Indiana  Highway  341  to  junc-  • 
tion  of  Indiana  Highway  234,  thence  east 
over  Indiana  Highway  234  to  junction  of 
US,  Highway  231.  thence  south  over  U.S. 
Highway  231  to  jimction  of  US  High- 
way 40.  thence  east  over  US.  Highway  40 
to  the  Indiana-Ohio  state  Une.  restricted 
to  movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses 
and  their  retail  outlets.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Chicago,  Illinois. 

No.   MC    117815    (Sub-No.   E77>,   filed 
May     24,     1975.     Applicant:     PULLET 
FREIGHT    LINES.    INC.,    405    SE    20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's   representative:    Larry   D.    Knox. 
900    HubbeU    Bldg..    Des    Moines.    Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  and  meat  by-produx:ts. 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A.  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates  61  M.C.C.  209  and  766. 
restricted  to  movements  from,  to  or  be- 
tween  wholesale   grocery   houses,    their 
warehouses  and  retaU  outlets  from  Kan- 
sas City,  Kansas,  and  Kansas  City,  St. 
Joseph,  and  South  St.  Joseph,  Missouri, 
to  points  in  niinois  on,  north  and  east  of 
a  line  commencing  at  the  Ulinois-Indi- 
ana state  line  and  extending  north  along 
the  shore  of  Lake  Michigan  to  Winthrop 
Harbor,  lUinois.  thence  west  along  the 
Illinois-Wisconsin  state  line  to  DUnois 
Highway  31.  thence  south  over  lUinois 
Highway  31  to  junction  of  U.S.  Highway 
30,  thence  south  over  U.S.  Highway  30 
to  Plainfield,  niinois,  thence  southeast 
over  U.S.  Highway  52  to  junction  of  un- 
numbered road  2  miles  west  of  Monteno. 
niinois,   thence   east   over   unnumbered 
road  to  jimction  of  Illinois  Highway  1, 
thence  south  over  niinois  Highway  1  to 
junction  of  lUinois  Highway  17,  thence 
esist  over  lUinois  Highway  17  to  the  lUi- 
nois-Indiana  state  Une.  and  thence  north 
along  the  Illinois-Indiana  state  Une  to 
the  point  of  beginning;  and  the  points  in 
that  part  of  nidiana  on  and  north  of  a 
line  commencing  at  the  niinois-Indiana 
state  line  on  Indiana  Highway  10.  thence 
east  over  Indiana  Highway  10  to  junc- 
tion of  Indiana  Highway  110.  thence  east 
over  Indiana  Highway  110  to  junction  of 
U.S.  Highway  231,  thence  south  over  U.S. 
Highway    231    to    junction    of    Indiana 
Highway   14,  thence  east  over  Indiana 
Highway  14  to  junction  of  U.S.  Highway 
421,  thence  south  over  U.S.  Highway  421 
to    junction    of    Indiana    Highway    16, 
thence  east  over  Indiana  Highway  16  to 
junction    of    U.S.    Highway    35,    thence 
southeast    over    U.S.    Highway    35    to 
junction    of    U.S.   Highway    24,    thence 
east  over  Indiana  Highway  24  to  junc- 
tion of  IncUana  Highway  124,  thence  east 


FiDERAL  REGISTER,  VOL.   42,   NO.    66 — WEDNESDAY,   MAY    4,    1977 


FEDERAL  REGISTER,   VOL.   4 J,   NO.    86— VVEDIJESDAY,    MAY   4,    1977 


22624 

over  Indiana  Highway  124  to  junction  of 
Indiana  Highway  15,  thence  south  over 
Indiana  Highway  15  to  Junction  of  Indi- 
ana Highway  18,  thence  east  over  Indi- 
ana Highway  18  to  Bryant,  Indiana,  and 
thence  east  over  Indiana  Highway  67  to 
the  Ohio-Indiana  state  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Des  Moines,  Iowa  and  Munster, 
Indiana. 

No.  MC  117815  (Sub-No.  E78>,  fUed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative;  Larry  D.  Knox. 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  opeT&te  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Poultry, 
eggs,  fresh  meats,  canned  foods,  and 
packing  houses  products,  from  Des 
Moines.  Grinnell,  and  Marengo.  Iowa,  to 
points  in  that  part  of  Indiana  north  of 
U.S.  Highway  40.  restricted  to  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehoiises  and  re- 
tail outlets.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago.  Il- 
linois. 

No.  MC  117815  (Sub -No.  E79),  fUed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  SE  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poultry 
and  dairy  products,  from  Ottumwa, 
Iowa,  to  points  in  that  part  of  Indiana  on 
and  north  of  a  line  commencing  at  the 
Illinois-Indiana  state  line  west  of  Moro- 
coo,  Indiana,  thence  east  over  Indiana 
Highway  114  to  Rensselaer,  Indiana, 
thence  south  over  U.S.  Highway  231  to 
Montmorenci,  Indiana,  thence  south  over 
U.8.  Highway  52  to  junction  U.8.  High- 
way 40.  and  thence  over  U.S.  Highway 
40  to  the  Indiana-Ohio  state  line,  re- 
stricted to  movements  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses,  and  retail  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  117815  (Sub  No.  E80>.  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street.  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
HubbeU  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  cowimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
from  Muscatine.  Iowa,  to  points  in  that 
part  of  Indiana  on  and  north  of  a  line 
commencing  at  the  Illinois-Indiana  state 
line  on  U.S.  Highway  36,  thence  east  over 
U.S.  Highway  36  to  junction  of  U.S.  High- 
way 231,  thence  south  over  U.S.  Highway 
231  to  junction  of  U.S.  Highway  40.  and 
thence  east  over  U.S.  Highway  40  to  the 
Indiana-Ohio  state  line,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses, 
and  retail  outlets.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Chi- 
cago. Illinois. 


f40TICES 


No.  MC  117815  (Sub-No.  E8H,  fUed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative :  Larry  D.  Knox.  900 
HubbeU  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  south  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :_  Pojz2fri/  and  dairy 
products,  from  Clar'lnda  and  Crestoo, 
Iowa,  to  points  in  that  part  of  Indiana  oii 
and  north  of  a  line  commencing  at  the 
niinois-Indiana  state  line  on  Indiana 
Highway  26.  thence  east  over  Indiana 
Highway  26  to  Pine  VUIage.  Indianft, 
thence  south  over  Indiana  Highway  55  to 
junction  of  U.S.  Highway  136,  then(je 
south  over  U.S.  Highway  136,  to  Craw- 
for(isville,  Indiana,  thence  south  over 
U.S.  Highway  231  to  junction  of  V£. 
Highway  40,  and  thence  east  over  U.S. 
Highway  40  to  the  Indiana-Ohio  state 
line,  restricted  to  movements  from,  to  or 
between  wholesale  grocery  houses,  their 
warehouses,  and  retaU  outlets.  The  pui- 
pose  of  this  fUlng  is  to  eliminate  tiie 
gateway  of  Chicago.  lUinois. 

No.  MC  117815  (Sub-No.  E82>,  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox,  900 
HubbeU  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veiiicle,  over  irregular 
routes,  transporting:  Dairy  product, 
from  Keokuk,  Iowa,  to  points  in  that 
part  of  Indiana  on  and  north  of  a 
line  commencing  at  the  Ullnoia- 
Indiana  state  line  on  Indiana  High- 
way 2,  thence  east  over  Indiana 
Highway  2  to  jimction  of  U.S.  Hlghv.-ay 
41,  thence  south  over  U.S.  Highway  41  to 
junction  of  unnumbered  highway  souIJi 
of  Schneider,  Indiana,  thence  east  over 
unniunbered  highway  to  junction  of 
Indiana  Highway  55.  thence  south  over 
Indiana  Highway  55  to  junction  of  Indi- 
ana Highway  110.  thence  east  over 
Indiana  Highway  110  to  jimction  of 
Indiana  Highway  143,  thence  east  over 
Indiana  Highway  143  to  junction  of  U.S. 
Hlhgway  35,  thence  south  over  U.S. 
Highway  35  to  Winamac,  Indiana,  thence 
east  over  Indiana  Highway  14  to  Akron. 
Indiana,  thence  east  over  Indiana  High- 
way 114  to  junction  of  Indiana  Highway 
15,  thence  south  over  Indiana  Highway 
15  to  junction  of  Indiana  Highway  218, 
thence  east  over  Indiana  Highway  218  to 
junction  of  Indiana  Highway  116.  thence 
south  over  Indiana  Highway  116  to 
Geneva,  Indiana,  thence  south  over  U.B. 
Highway  27  to  Bryant.  Indiana,  and 
thence  east  over  Indiana  Highway  67  to 
the  Indiana-Ohio  state  line,  restricted  to 
movements  from,  to  or  between  wholesale 
gr(x:ery  houses,  their  warehouses,  and  re- 
tail outlets.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cliicagp. 
Illinois. 

No.  MC  117815  (Sub-No.  E83>,  filad 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  Inc..  405  SE  20tai 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  KnoK, 
900   HubbeU   Bldg..    Des    Moines.    Iowa 


50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  carrier,  over 
irregular  routes,  transporting:  Such 
mechandise  as  is  dealt  in  by  wholesale 
grocery  and  food  business  houses,  and  in 
ccnnection  therewith,  materials  and  sup- 
plies used  in  the  conduct  of  such  business, 
when  moving  to  or  from  such  business 
houses  or  other  faculties  thereof,  be- 
tween Des  Moines,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part. of  Illinois  on,  east  and  north  of  a 
line  commencing  at  Oneco,  Illinois, 
thence  south  over  Illinois  Highway  26  to 
juncUon  U.S.  Highway  52,  thence  south- 
east over  U.S.  Highway  52  to  junction 
unnumbered  road  at  Sublette,  lUlnols. " 
thence  south  over  imnumbered  road  to 
LaMoUle,  Illinois,  thence  south  over 
Illinois  Highway  89,  to  Spring  VaUey, 
lUinois,  thence  east  over  U.S.  Highway 
6  to  Peru,  Illinois,  thence  south  over  U.S. 
Highway  52  to  juncti(m  U.S.  Highway 
24,  thence  east  over  U.S.  Highway  24  to 
junction  UJ5.  Highway  45,  thence  south 
over  U.S.  Highway  45  to  Onarga,  Ulinois, 
thence  along  a  line  in  a  northeasterly 
direction  to  the  lUinois-Indiana  state 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  RocheUe,  Illinois. 

No.  MC  117815  (Sub-No.  E84).  filed: 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
faculties  utilized  by  Banquet  Poods  Cor- 
poration at  CarroUton  and  MarshaU, 
Missouri,  to  points  In  that  part  of  Indiana 
on  and  no^th  of  a  line  ccHimienctng  at  the 
lUinois-Indiana  state  line,  thence  east 
over  Indiana  Highway  114,  to  Monon. 
Indiana,  thence  south  over  U.S.  Highway 
421  to  junction  Indiana  Highway  16. 
thence  east  over  Indiana  Highway  16  to 
Royal  Center,  Indiana,  thence  south  over 
U.S.  Highway  35  to  junction  Indiana 
Highway  22  (including  Kokomo.  Indi- 
ana ) ,  thence  east  over  Indiana  Highway 
22  to  unnumbered  highway  at  Jonesboro, 
Indiana,  thence  southeast  over  unnum- 
bered highway  to  junction  Indiana  High- 
way 28  at  Albany,  Indiana,  and  thence 
east  over  Indiana  Highway  28  to  the  In- 
diana-Ohio state  line,  restrteted  to  traf- 
fic originating  at  the  named  faciUties 
and  to  movements  from,  to  or  between 
wholesale  grocery  houses,  their  ware- 
houses, and  retaU  outlets.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Chicago,  Illinois. 

No.  MC  117815  (Sub-No.  E85^  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative;  Larry  D.  Knox. 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  0];>erate  as  « 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:.  Such 
merchandise  as  is  dealt  in  by  vholesale 
grocery  and  food  business  houies.  and  la 
connection  therewith,  equipment,  mate- 
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rials  and  supplies  used  in  the  conduct  of 
tmch  btuiness,  when  moving  to  or  from 
such  business  bouses  or  other  faclliUes 
thereof,  between  Des  Mcdnes,  Iowa,  on 
the  one  hand.  and.  on  the  other,  points 
In  that  part  of  Indiana  bounded  by  a  line 
commencing  at  the  Illinois-Indiana  state 
Une  at  unnumbered  highway  approxi- 
mately four  mUes  north  of  Effner,  In- 
diana, and  extending  In  a  northeasterly 
direction  (through  Brook,  CoUegevllle. 
PrancesviUe,  and  Winamac,  Indiana) ,  to 
Warsaw,  Indiana,  thence  north  over  In- 
diana Highway  15  to  Goshen,  Indiana, 
and  thence  in  a  northwesterly  direction 
to  the  Indiana -Michigan  state  line  near 
Granger,  Indiana.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Chi- 
cago, Illinois. 

No.  MC  117815  (Sub-No.  E86),  filed 
May  24,  1975.  Applicant:  PDliEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox. 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  the  i^ntsite  and  storage  fa- 
culties utilized  by  Banquet  Foods  Corpo- 
ration at  Macon  and  Moberly,  Missouri, 
to  points  in  that  part  of  Indiiuia  on  and 
north  of  a  line  commencing  at  the  HU- 
nols-Indiana  state  line  west  of  Enos,  In- 
diana, thence  east  to  Enos,  Indiana, 
thence  east  over  Indiana  Higliway  14  to 
Jimction  of  U£.  Highway  421,  thence 
south  over  U.S.  Highway  421  to  junction 
of  Indiana  Highway  16,  thence  east  over 
Indiana  Highway  16  to  Royal  Center, 
Indiana,  thence  southeast  over  U.S. 
Highway  35  to  Walton.  Indiana,  thence 
east  over  Indiana  Highway  218  to  junc- 
ttOQ  of  Indiana  Highway  21.  thence 
south  over  Indiana  Highway  21  to  Junc- 
tion Indiana  Highway  18,  thence  east 
over  Indiana  Highway  18  to  Junction  of 
Indiana  Highway  3.  thence  south  over 
Indiana  Highway  3  to  Junction  of  In- 
diana Highway  26,  and  thence  east  over 
Indiana  Highway  26  to  the  Indiana-Ohio 
state  line,  restricted  to  traflQc  originating 
at  the  named  faciUties  and  to  move- 
ments, from,  to  or  between  wholesale 
grocery  houses,  their  warehouses,  and 
retaU  outlets.  The  purpose  of  this  flUng  Is 
to  eliminate  the  gateway  of  CThicago, 
lUinols. 

No.  MC  117815  (Sub-No.  E87),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  SE.  20th 
Street.  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HtdabeU  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^ilcle,  over 
Irregular  routes,  transporting:  Poultry 
and  dairy  products,  from  CJenterviUe, 
Iowa,  to  points  hi  that  part  of  Indiana 
on  and  north  of  a  line  commencing  at 
the  Slinois-Indlana  state  line  on  Tnrtiimft 
Highway  114  west  of  Moroco,  Indiana, 
thence  east  over  Indiana  Highway  114 
to  Rensselaer,  Indiana,  thence  south 
over  n£.  Highway  231  to  Junction  of  In- 
diana Highway  18,  thence  east  over  ^- 
dlana  Highway  18  to  Junction  of  Indl- 


azia  Highway  29,  tfaesce  south  over  In- 
dlMMi  Hlglnniy  29  to  Mkidklork, 
Indlaniv,  thence  esst  aw  mdlana  High- 
way 26  to  junctloD  of  U.&  Highway  31. 
theace  south  over  UB.  Highway  31  to 
juncticxi  of  Indiana  Highway  28,  thence 
etist  over  Indiana  Highway  28  to  junc- 
tion of  Indiana  Highway  9.  thence  south 
over  Indiana  Highway  9  to  Anderson. 
Indiana,  thence  east  over  Indiana  High- 
way 32  to  junction  of  Indiana  Highway 
67,  thence  east  over  Indiana  Highway  67 
to  Junction  of  Indiana  Highwaj-  3.  thence 
south  over  Indiana  Highway  3  to  junc- 
tion of  U.S.  Highway  36.  thence  east 
over  UJS.  Highway  36  to  junction  of  U.S. 
Highway  35,  thence  south  over  U.S.  High- 
way 35  to  Junction  of  unnumbered  high- 
way at  Williamsburg,  Indiana,  thence 
south  over  unniunbered  highway  to  junc- 
tion of  U.S.  Highway  40,  and  thence  east 
over  U.S.  Highway  40  to  the  Indiana - 
Ohio  state  line,  restricted  to  movements 
from,  to  or  between  wholesale  grocery 
houses,  their  warehouses,  and  retaU  out- 
lets. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  (Chicago,  Dlinois. 

No.  MC  117815  (Sub-No.  E88>.  fUed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  AOT>li- 
cant's  representative:  Larry  D.  Knox. 
900  HubbeU  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
vegetables,  from  the  plantsites  of  the 
Green  Giant  Ccwnpany  at  Beaver  Dam 
and  Fox  Lake.  Wisconsin,  to  points  in 
Illinois  within  the  territorj-  bounded  by 
a  line  beginning  at  Galena,  Illinois,  and 
extending  in  a  southeasterly  direction  to 
Savanna,  Illinois,  then<2e  south  to  GfJes- 
burg,  Illinois,  thence  in  a  soutlieasterly 
direction  to  Peoria,  Illinois,  thence 
northeast  over  Illinois  Highway  116  to 
Metamora.  Illinois,  thence  north  over 
Illinois  Highway  89  to  Magnolia,  Illinois. 
thexLce  east  over  Illinois  Highway  18,  to 
Sbreator,  nitnois,  thence  north  over  Il- 
linois Highway  23  to  Ottawa,  Illinois, 
thence  east  over  U.S.  Highway  6  to  Joli- 
et,  Illinois,  thence  north  over  Illinois 
Highway  53  to  Junction  U.S.  Highway  14, 
thence  northwest  over  U.S.  Highway  14 
to  Junction  Illinois  Highway  47,  thence 
north  over  Illinois  Highway  47  to  He- 
bron, Illinois,  thence  west  along  a  line 
through  South  Belolt  and  Warren,  Illi- 
nois, to  Galena,  Illinois,  restricted  to 
traffic  <»iginattng  at  the  plantsites  of 
Green  Giant  Ownpemy  and  to  move- 
ments from,  to  or  between  wholesale  and 
retaU  grocery  houses,  their  warehouse, 
and  retaU  outlets.  Ttie  purpose  of  this 
filing  Is  to  eliminate  Uie  gateway  of 
Clinton,  lowsL. 

No.  MC-117815  (Sub-No.  E89>,  filed 
May  24.  1975.  AppUoant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox, 
900  HubbeU  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routei,  transporting:  Canned 
vegetables,  from  the  plantsites  of  Green 


Giant  Company  at  Ripen  and  RosendaJe. 
Wisconsin,  to  points  in  Illinois  within 
the  territory  bounded  by  a  line  begin- 
ning at  Galena.  Illinois,  and  extending 
in  a  80utheast«-ly  dlrectirai  to  Savanna. 
Illinois,  thence  south  to  Galesburg,  lUi- 
nois, thence  in  a  souUiecisterly  direction 
to  Peoria.  DUnois.  thence  northeast  over 
Illinois  Highway  116  to  Metamora,  Dli- 
nois, thence  north  over  Illinois  Highway 
89  to  Spring  VaUey,  Illinois,  thence  east 
over  U.S.  Highway  6  to  junction  Illinois 
Highway  23,  thence  north  over  Illinois 
Highway  23  to  Genoa,  nitaois,  thence 
n(wthwest  over  unnumbered  road  to  Bel- 
videre.  lUlnols.  thence  west  over  U.S. 
Highway  20  to  Rockford,  Illinois,  thenoe 
north  over  Illinois  Highway  2  to  South 
Beloit,  niinois.  and  thence  west  along  a 
line  tiu-ough  Warren,  Illinois,  to  GalMia.* 
nunois,  restricted  to  traflSc  originatiiig 
at  the  plantsites  of  Green  Giant  Com- 
pany and  to  movements  from,  to  or  be- 
tween wholesale  and  retail  grocery 
houses,  their  warehouses  and  retaU  out^ 
lets  and  to  traffic  cnlglnating  at  the 
named  plantsites.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clinton,  Iowa. 

No.  MC  117815  (Sub-No.  E90'.  filed 
Maj'  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's represoitative :  Larry  D.  Knox. 
90O  HubbeU  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Condi- 
ments and  canned  goods,  from  points  in 
that  part  of  Indiana  bounded  by  a  line 
commencing  at  the  lUinois-Indiana 
state  lin^  at  imnumbered  highway  ap- 
proximately four  mUes  north  of  Effner. 
Indiana,  and  extending  in  a  northeast- 
erly direction  (through  Brook.  CoUege- 
viUe,  Francesvllle,  and  Winamac,  Indi- 
ana) ,  to  Warsaw,  Indiana,  thence  north 
over  Indiana  Highway  15  to  Goshen. 
Indiana,  and  thence  In  a  northwesterly 
direction  to  the  Indiana-Michigan  state 
line  near  Granger,  Indiana,  to  points  In 
that  part  of  Iowa  on  and  north  of  a  line 
beginning  at  the  lowa-niinols  state  line 
and  extending  along  U.S.  Highway  8  to 
junction  unnumliered  highway,  west  of 
Ladora.  Iowa,  thence  along  unnumbered 
highway  via  "Victor.  Camforth  and 
Brooklyn.  Iowa,  to  junction  U.S.  High- 
way 6.  and  thence  along  U.S.  Highway  6 
to  junction  U.S.  Highway  69,  and  on  and 
east  of  U.S.  Highway  69  from  junction 
UjS.  Highway  6  to  the  lowa-Miimesota 
state  line,  restricted  to  movements  from. 
to  or  between  wholesale  grocery  houses, 
their  warehouses,  and  retaU  outlets.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  CThlcago,  Illinois. 

No.  MC  117815  (Sub-No.  E91>.  filed 
May  24.  1915.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox. 
900  HubbeU  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Woultrt.  ems.  datnt  prodmett.  freth 
meats,  canned  foods,  and  packing  house 
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products,  supplies  and  eguipment,  from 
points  in  that  part  of  Indiana  bounded 
by  a  line  commexiclne  at  the  Ullnois- 
Indiana  state  line  at  lumiunbered  high- 
way approximately  four  miles  north  of 
Effner.  Indiana,  and  extending  In  a 
northeasterly  direction  (through  Broolc, 
Collegeville,  Francesville,  and  Winamac, 
Indiana)  to  Warsaw,  Indiana,  thence 
north  over  Indiana  Highway  15  to 
Croshen.  Indiana,  and  thence  In  a 
northwesterly  direction  to  the  Indiana- 
Michigan  state  line  near  Granger,  In- 
diana, to  points  in  Iowa  on  and  east 
of  U.S.  Highway  69,  restricted  to  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehouses,  and 
retail  outlets.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chicago, 
^llinois. 

No.  MC  117815  (Sub-No.  E92>.  filed 
May  24,  1975.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Moines,  minois  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Illinois  50309. 
Authority  sought  to  (^?erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  7^ 
(except  animal  and  poultry  feed>,  from 
points  in  that  part  of  Indiana  bounded 
by  a  line  commencing  at  the  Ulinois-In- 
diana  state  Une  at  unnumbered  high- 
way approximately  four  miles  north  of 
Eflner,  Indiana,  and  extending  in  a 
northeasterly  direction  (through  Broolc, 
Collegeville,  FrancesviDe,  and  Winamac, 
Indiana)  to  Warsaw,  Indiana,  thence 
north  over  Indiana  Highway  15  to 
Goshen,  Indiana,  and  thence  in  a  north- 
westerly direction  to  the  Indiana- 
Michigan  state  line  near  Granger, 
Indiana,  to  Adel,  Cedar  Rapids.  Clarion, 
Creston,  Fort  Dodge..  Guthrie  Center, 
Jefferson.  Mason  City.  Mount  Ayr, 
Muscatine.  Perry,  and  Winterset,  Iowa, 
restricted  to  movements  from,  to  or  l>e- 
tween  wholesale  grocery  houses,  their 
warehouses,  and  retail  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Chicago.  Illinois. 

No.  MC  117815  (Sub-No.  E93) ,  filed  May 
24,  1975.  Applicant:  PULLEY  FREIGHT 
LINES,  INC..  405  SE.  20th  Street.  Des 
Moines.  Iowa  50317.  Applicant's  repre- 
sentative: Larry  D.  Knox,  900  Hubbell 
Bldg..  Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Canned  goods,  from  points 
in  that  part  of  Indiana  bounded  by  a  line 
commencing  at  the  niinols-Indlana  state 
line  at  imnxunbered  highway  approxi- 
mately four  miles  north  of  Effner,  Indi- 
ana, and  extending  In  a  northeasterly 
direction  (through  Brook.  Collegeville. 
Prsuicesvllle.  and  Winamac.  Indiana) .  to 
Warsaw,  Indiana,  thence  north  over 
Indiana  Highway  15  to  Goshen.  Tndlnna. 
and  then  in  a  northwesterly  direction 
to  the  Indiana-Michigan  state  line  near 
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Granger,  Indiana,  to  Add.  Cedar  Rapids. 
Clarton.  CrestcMi.  Fort  Dodge.  Guthrie 
Center,  Jefferson,  Mason  City,  Mount 
Ayr,  Muscatine,  Perry  and  Winterset, 
Iowa,  restricted  to  movements  from,  to 
or  between  wholesale  grocery  houses, 
their  warehouses,  and  retail  outlets.  ITie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  CJhicago,  Illinois. 

No.  MC  118831  (Sub-No.  E93),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point.  N.C.  2726S. 
Applicant's  representative:  E.  Stepheai 
Heisley,  Suite  805,  666  Eleventh  St.,  NW, 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrochemicals  (ex- 
cept anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials) ,  in  bulk,  in  tank  ve- 
hicles, from  points  in  that  part  of  Nortti 
Carolina  in  and  east  of  the  counties  of 
Transylvania,  Henderson,  Buncombe, 
and  Madison  to  points  in  Georgia,  re- 
stricted against  the  transportation  of 
caustic  soda  from  Acme,  N.C.  and  points 
within  5  miles  thereof  to  points  to 
Georgia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Soutto 
Carolina. 

No.  MC  118831  'Sub-No.  E94i.  fiiad 
April  19.  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point.  N.C.  27268. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St.. 
NW.,  Washington,  D.C.  20001.  Authority- 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrocfiemicals  (ex- 
cept fertilizer  and  vegetable  oils).  In 
bulk,  in  tank  vehicles,  from  points  to 
Calhoun,  Chester,  CThesterfield.  Claren- 
don, Darlington.  EHllon.  Fairfield.  Flor- 
ence, Georgetown,  Horry,  Kershaw,  Lan- 
caster, Lee,  Marion,  Marlboro.  Richland, 
Suanter,  Williamsburg,  and  York  Coun- 
ties, S.C,  to  points  in  Alabama.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Charlotte,  N.C.  Lanett,  Ala., 
and  points  in  that  part  of  Georgia  in  the 
Lanett.  Ala.,  commercial  zone. 

No.  MC  118831  (Sub-No.  £95'.  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  N.C.  2726B. 
Applicant's  representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  St.. 
NW..  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Liquid  petrochemicals  (ex- 
cept fertilizer  and  vegetable  oils ) .  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Carolina  (except  Charleston)  to 
points  in  Mississippi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  ©f 
Lanett.  Ala.  and  point«i  in  its  commerr-inl 
zone. 

No.  MC  118831  <Sub-No.  E102',  fil«d 
November  19,  1976.  Applicant:  CEN- 
TRAL TRANSPORT,  INC..  P.O.  Box 
5388,  Uwharrie  Road,  High  Point, 
N.C.  27263.  Applicant's  representative: 
E.     Stephen     Heisley.     Suite    805.     6f6 


Eleventh  St.  N.W.,  Washington,  D.C 
20001.  Authority  sou£bt  to  operate  as  a 
coJimon  carrier,  by  motor  v^ilcle,  over 
Irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  from  points  in 
Richmond  County,  Ga..  to  points  in 
Georgia  except  those  points  in  Georgia 
beginning  at  the  intersection  of  U.S. 
Highway  378  and  the  Georgia-South 
Carolina  boundary,  thence,  in  a  westerly 
direction  through  Washington,  to  Cov- 
ington, Ga.;  thence,  in  a  southerly  di- 
rection to  Monticello;  Ga.;  thence,  in 
a  southerly  direction  to  Rol>erta  Ga., 
thence,  in  an  easterly  direction  through 
Hawkinsville,  McRae,  and  Springfield. 
Ga.,  to  the  South  Carolina-Georgia 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points 
South  Carolina. 


1 


No.  MC  118831  (Sub-No.  E103),  filed 
November  19,  1976.  Applicant:  CEN- 
TRAL TRANSPORT,  INC.,  P.O.  Box 
5388,  Uwharrie  Road,  High  Point,  N.C. 
27263.  Applicant's  representative: 
E.  Stephen  Heisley,  Suite  805,  666 
Eleventh  St.,  NW.,  Washington,  D.  C. 
20001.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dimethyl 
Terephthalate,  molten,  in  bulk,  from. 
Gibbstown,  New  Jersey  to  points  in  that 
part  of  Mississippi  on  and  south  of  U.S. 
Highway  82.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  plant  site 
of  the  E.  I.  Dupont  Company  at  Grain - 
gers,  N.C,  Spartanburg.  S.C.  and  Rob- 
ertson County,  Term. 

No.  MC  118831  tSub-No.  E104) 
filed  November  19,  1976.  Apphcant: 
CENTRAL  TRANSPORT,  INC.,  P.O. 
Box  5388,  Uwharrie  Road,  High  Point. 
N.C.  27263.  Applicant's  representative: 
E.  Stephen  Heisley.  Suite  805,  666 
Eleventh  St.,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  and  fertilizer  materials.  in| 
bulk,  from  points  in  South  Carolina  t<J 
points  in  Delaware,  New  Jersey,  and 
those  parts  of  Pennsylvania,  Maryland, 
and  West  Virginia  lying  on  an  east  of  a 
line  beginning  on  U.S.  Highway  522  at 
the  West  Virginia-Virginia  State  Line 
(near  Ridge,  West  Virginia)  and  extend-- 
ing  northward  on  U.S.  Highway  522  to 
Hancock.  Maryland;  thence,  along  In- 
terstate 70  to  its  junction  with  Pennsyl- 
vania Highway  56  (northwest  of  Bed- 
ford, Pennsylvania) ;  thence,  northwest- 
ward along  Pennsylvania  Highway  56  to 
its  junction  at  U.S.  119  at  Homer  Clty^ 
Pemisylvania ;  thence,  over  U.S.  119  to  its 
junction  with  U.S.  219  at  Sandy.  Penn- 
sylvania; thence,  over  U.S.  219  to  the 
New  York  State  Line.  The  purpose  of  thi^ 
filing  is  to  eliminate  the  gateway  on 
points  in  Hertford  County,  N.C.  1 

No.  MC  118831  (Sub-No.  E105),  filec^ 
November  10,  1976.  Applicant:  CEN-) 
TRAL  TRANSPORT,  INC..  P.O.  BOX 
5388,  Uwharrie  Road,  Highpoint,  N.C, 
27263.  Applicant's  representative:  E, 
Stephen  Heisley,  Suite  805.  866  EHeventh 
St.  NW..  WashingtOTi.  D.C.  20001.  Au- 
thority sought  to  oijerate  as  a  commort 
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carrier,  by  motor  vehicle,  over  lrreg\ilar 
routM,  transporting:  ttqvid  petrochemi- 
cals (except  anhydrous  ammonia,  fertil- 
izer and  fertilizer  materials) ,  In  bulk.  In 
tank  or  hopper-type  vehicles,  from  the 
plant  site  of  Howerton-Gowen  Company, 
Inc.,  at  Chesapeake,  Virginia,  to  points  in 
South  Carolina  and  to  points  In  Uiat  part 
of  Virginia  on  and  west  of  a  line  begin- 
ning with  U.S.  Highway  301  at  the  North 
Carolina-Virginia  State  line  and  pro- 
ceeding north  to  Emporia;  thence,  over 
U.S.  Highway  58  to  Lawrenceville,  Va.; 
thence,  over  Virginia  Highway  46  to 
Blackstone,  Va.;  thence,  over  U.S.  High- 
way 460  to  ParmvUle,  thence,  over  U.S. 
Highway  15  to  a  point  two  miles  north  of 
Sprouses  Comer,  Va.;  thence,  over  Vir- 
ginia Highway  No.  20  to  Charlottesville, 
Va.;  thence,  over  UJS.  Highway  29  to 
Culpepper;  thence,  over  U.S.  Highway 
522  to  Winchester;  thence,  over  U.S. 
Highway  11  to  the  West  Virginia  State 
line.  *nie  piupose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  In  N(H-th 
Carolina  on  and  east  of  U.S.  21  and  on 
and  north  of  U.S.  74  and  points  in  South 
Carolina. 

No.  MC  118831  (Sub-No.  E106),  filed 
November  19, 1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  N.C.  27263. 
Apphcant's  representative:  E.  Stephen 
Heisley,  Suite  80§,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  liquid  petrochemicals  (ex- 
cept anhydrous  ammonia,  £ind  fertilizer, 
and  fertilizer  materials) ,  in  bulk,  in  tank 
or  hopper-type  vehicles,  from  the  plant 
site  of  Howerton-Cowen  Company  In 
Chesapeake,  Virginia  (In  the  Norfcdk 
Commercial  Zone)  to  points  In  Georgia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  North  Carolina 
on  and  east  of  U.S.  21  and  on  and  north 
of  U.S.  74  and  points  in  South  Carolina. 

No  MC  118831  (Sub-No.  E107),  filed 
November  19, 1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  N.C.  27263. 
AppUcants  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St.  NW.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  liquid  petrochemicals  (ex- 
cept anhydrous  anunonla,  fertilizer,  and 
fertilizer  materials) ,  in  bulk.  In  tank  ve- 
hicles, from  points  In  that  part  of  North 
Carolina  (except  Charlotte)  on  and  east 
of  U.S.  Highway  25  to  points  in  that  part 
of  Florida  on  and  south  of  Sarasota,  Fla., 
and  proceeding  along  Florida  Highway  72 
to  Arcadia,  Fla.;  thence,  over  Florida 
Highway  70  to  Okeechobee,  Florida; 
thence,  over  Florida  Highway  710  to  West 
Palm  Beach,  Fla.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  oi 
points  In  South  Carolina  within  the 
Charlotte  Commercial  Zone. 

No.  MC  118831  (Sub-No.  E108),  filed 
November  19, 1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  N.C.  27263. 
Applicant's  representative:   E.  Stephen 


Heisley,  Suite  805,  666  Eleventh  St.  NW., 
Washlngtcxi,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpc»tlng:  liquid  petrochemicals  (ex- 
cept anhydrous  anmuxila,  fertilizer,  and 
fertilizer  materials) ,  In  bulk,  in  tank  or 
hopper-type  vehicles,  from  the  plant  site 
of  HowertoD-Gowen  Company,  Inc.,  at 
Chesapeake,  Va.  ( within  the  Norfolk 
Commercial  Zone) ,  to  points  in  that  part 
of  North  Carolina  lying  on.  south,  and 
west  of  a  line  beginning  at  the  Atlantic 
Ocean  and  running  along  U.S.  Highway 
74  to  Charlotte,  N.C;  thence,  northward 
along  N.C.  Highway  115  to  Mooresville. 
N.C;  thence,  westward  along  N.C.  High- 
way 150  to  N.C.  Highway  16:  thence, 
northward  along  N.C.  Highway  16  to 
Conover,  N.C;  thence,  westward  along 
Interstate  Highway  40  to  Hickory,  N.C: 
thence,  northward  along  U.S.  Highway 
321  to  the  Tennessee  State  Une.  TTie  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  North  CfLrolina  on 
and  east  of  U.S.  21  and  on  the  north  of 
U.S.  74  and  points  in  South  Carolina. 

No.  MC  118831  (Sub-No.  E109i,  filed 
November  19,  1976.  AppUcant:  CEN- 
TRAL TRANSPORT.  INC..  P.O.  Box 
5388.  Uwharrie  Road.  High  Point.  N.C. 
27263.  Applicant's  representative:  E. 
Stephen  Heisley,  Suite  805.  666  Eleventh 
St.,  NW.,  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  trsoisportlng :  Liquid  petrochemi- 
cals. In  bulk,  (except  anhydrous  am- 
monia fertilizer,  and  fertUlzer  mate- 
rials i,  from  points  In  North  Carolina 
bounded  as.  foUows:  Beginning  at  the 
North  Carolina-South  Carolina  State 
Line  on  U.S.  321  and  proceeding  north- 
ward to  N.C.  275;  thence,  over  N.C.  275 
to  N.C.  16;  thence,  north  over  N.C.  16  to 
N.C.  150;  thence  eastward  over  N.C.  150 
to  U.S.  29  and  70;  thence,  northeastward 
over  U.S.  29  and  70  to  Greensboro: 
thence,  eastward  over  U.S.  70  to  Hills- 
boro;  thence,  eastward  over  Interstate 
Highway  85  to  U.S.  15  near  Oxford. 
N.C;  thence,  over  U.S.  15  to  Oxford 
thence,  over  U.S.  158  to  Interstate  85 
thence,  over  Interstate  85  to  Manson 
thence,  over  U.S.  1  to  Norllne:  thence, 
over  U.S.  401  to  Warrenton :  thence,  over 
N.C  58  to  NashvUle;  thence,  over  U.S. 
64  to  Rocky  Moimt;  thence,  over  N.C.  97 
to  Hobgood;  thence,  over  N.C.  125  to 
Williamston;  thence,  over  U.S.  17  to 
Washington;  thence,  over  U.S.  264  to  the 
Atlantic  Ocean;  thence,  nmnlng  with 
the  Atlantic  Coast  to  the  North  Caro- 
lina-South Carolina  State  Line  and 
westward  with  IM  North  Carolina- 
South  Carolina  State  Line  to  point  of 
beginning,  including  all  points  on  said 
boundary  (except  not  applicable  on 
caustic  soda  from  Acme.  N.C.  and 
points  within  5  miles  thereof  > ;  to  points 
in  Missouri  (except  points  in  the  St. 
Louis,  Missouri  Commercial  Zone), 
points  in  Illinois  (except  points  in  the 
East  St.  Louis,  Illinois  Commercial 
Zone) ,  points  In  Wisconsin,  and  points  In 
the  states  of  Tennessee,  Kentucky.  Ohio, 
Indiana,  and  Michigan  on  and  west  of  a 
Une  described  as  foUows : 


Beginning  at  the  North  Carolina-Ten- 
nessee State  Line  on  Tennessee  High- 
way 123  to  Tennessee  Highway  68  to  U.S 
411  to  Tennessee  Highway  33  to  Inter- 
state Highway  75  to  Tennessee  61  to 
U.S.  441  to  U.S.  25-W  to  Interstate  75  to 
CareyviUe;  thence.  Tennessee  Highway 
63  to  UJS.  Highway  27;   U.S.  Highway 

27  to  Somerset,  Kentucky;  thence.  Ken- 
tucky Highway  80  to  Kentucky  High- 
way 461  to  U.S.  Highway  25  to  Richmond. 
Kentucky;  thence.  Kentucky  Highway 
388  to  Winchester,  Kentucky:  thence. 
Kentucky  Highway  227  to  Par>,  Ken- 
tucky; thence.  U.S.  Highway  27  to  Cm- 
cumati,  Ohio;  thence,  via  Ohio  HifiJiway 
4  to  Hamilton.  Ohio:  Ohio  Highway  177 
to  Indiana  Highway  227  to  U.S.  35  to 
Indiana  Highway  3  to  Indiana  Highway 

28  to  Indiana  Highway  15  to  Indiana 
Highway  9  to  Indiana  Highway  105  to 
Indiana  Highway  205  to  Indiana  High- 
way 327  to  the  Michigan  State  Line: 
thence,  over  unnumbered  Michigsoi 
Highway  to  Bronson,  Michigan;  thence, 
over  U.S.  Highway  12  to  Interstate  High- 
way 69;  thence,  over  Michigan  Highway 
No.  60  to  Jackson,  Michigan:  thence, 
over  Interstate  Highway  94  to  Detroit. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  South  Carolina 
and  Charlotte.  N.C. 

No.  MC  118831  (Sub-No.  El  10'.  filed 
November  19.  1976.  Applicant:  CEN- 
TRAL TRANSPORT,  INC.  P.O.  Box 
5388.  Uwharrie  Road.  High  Point.  N.C. 
27263.  Apphcant's  representative  E 
Stephen  Heisley,  Suite  805.  666  Eleventli 
St..  NW..  Washington.  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem- 
icals, in  bulk,  (except  anhydrous  am- 
monia, fertUizer,  and  fertilizer  mate- 
rials), from  points  in  North  Carolina 
bounded  as  follows  (including  pwlnts  on 
said  boundary)  :  Beginning  on  ttie  North 
Carolina-South  Carolina  State  Line  on 
U.S.  321;  thence,  northward  to  Inter- 
state 85:  thence,  eastward  to  N.C  73: 
thence,  eastward  to  N.C.  24;  thence,  ea.^t- 
ward  to  N.C.  50;  thence,  southeastward 
to  the  Atlantic  Ocean;  thence,  soutii- 
ward  and  westward  along  the  Atlantic 
Coast  to  the  North  Carolina -South  Cai- 
oUna  State  Line:  thence,  westward 
along  the  North  Carolina-South  Carolina 
State  Line  to  point  of  beginning  (except 
not  applicable  on  Caustic  Soda  from 
Acme,  N.C ,  and  points  within  five  mUe.s  ■ 
to  points  in  the  states  of  lUinois  'ex- 
cept points  in  East  St.  Louis.  IlUnois 
Commercial  Zone),  Indiana.  Michigan. 
Missouri  (except  points  in  the  St  Louis. 
Missouri  Commercial  Zone).  Tennes.see. 
Wisconsin,  and  points  in  Kentucky  ajid 
Ohio  on,  north,  and  west  of  a  Une  de- 
scribed as  follows:  Beginning  on  Ken- 
tucky Highway  80  at  Elkhorn  City: 
thence,  northward  to  U.S.  460:  thence,  to 
U.S.  23  to  Kentucky  Highway  201  to  Ken- 
tucky Highway  1  to  U.S.  23:  U.S.  23 
to  Portsmouth,  Ohio;  Ohio  Highway  139 
to  Ohio  Highway  124  to  Ohio  Highway 
346  to  Athens.  Ohio;  thence,  over  U.S. 
Highway  50  to  Belpre,  Ohio.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
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gateway  of  points  in  South  Carolina,  and 
Charlotte,  N.C. 

No.  MC  123407  (Sub-No.  E252),  filed 
November  30,  1975.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway — 6.  Valpcu-aiso, 
Ind.  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  steel 
pipe  and  conduit  (except  oilfield  com- 
modities as  described  in  Mercer  Exten- 
sion— Oil  Field  Commodities,  74  M.C.C. 
459 ' .  from  the  plantsite  and  warehouse 
facilities  of  Allied  Tube  &  Conduit  Corpo- 
ration at  Harvey.  111.,  to  points  in  Florida 
'except  points  in  Nassau  Coimty), 
points  in  Alabama  in  and  south  of  the 
counties  of  Sumter.  Greene,  Hale.  Perry. 
Dallas.  Lowndes,  Montgomery,  Bullock, 
and  Barbour,  and  points  In  Georgia  In 
and  south  of  the  counties  of  Qiiltmai;. 
Randolph.  Terrell.  Lee.  Worth,  Tift,  Ber- 
rien, Atkinson,  and  Clinch.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plantsite  and  warehouse  facilities 
of  Henderson  Steel  Corporation  located 
in  Lauderdale  County,  Miss. 

No.  MC  123407  (Sub-No.  E258).  fUed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  U5.  Highway— 6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Author- 
ity sought  to  operate  £i5  a  common  car- 
rier, by  motor  vehicle,  over  irreguluar 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  roofing,  budding,  or  pav- 
ing materials  (except  commodities  In 
bulk,  and  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  equipment),  from  Brookvllle, 
Ind..  to  points  in  Alabama.  Arkansas, 
Georgia,  Mississippi.  South  Carolina. 
Texas.  Wisconsin,  and  Louisiana.  North 
Carolina  "in  the  coimtles  In  and  east  of 
Henderson,  Rutherford.  McDowell. 
Burke.  Caldwell,  WUkes,  Yadkin.  Porsytii, 
Builford.  Alamance.  Orange.  Durham 
and  Granville.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  New  Castle, 
Ind. 

No.  MC  123407  tSub-No.  E259).  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  Such  iron  aiid  steel 
articles  as  ace  building  materials,  from 
Coatesville.  Brackenridge,  West  Leech' 
burg,  and  Bagdad.  Pa.,  to  points  in  Min- 
nesota. South  Dakota.  Nebraska.  Kan- 
sas, and  the  Upper  Peninsula  of 
Michigan  in  the  counties  of  Gogebic.  On- 
tonagon, Houghton.  Keweenaw.  Baraga, 
and  Iron.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  those  points  in 
the  Warren,  HI.,  commercial  zone  lo- 
cated in  Wisconsin. 

No.  MC  123407  (Sub-No.  E261  > .  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  VS.  Highway  6, 
South   Haven  Square.   Valpa-i'^i.   ind. 
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46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above >.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  building  materials,  from 
New  Castle,  Ind..  to  points  in  Minnesota, 
South  Dakota.  Nebraska,  Kansas  In  the 
coimtles  of  CTheyenne,  Rawlins.  Decatur,. 
Norton,  and  Phillips,  and  the  Upper  Pe- 
ninsula of  Michigan  in  the  counties  of 
Gogebic,  Ontonagon,  Houghton,  Baraga, 
Iron,  Marquette,  Dickinson  and  Menomi- 
nee. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  those  points  In 
the  Warren,  HI.  commercial  zone  located 
In  Wisconsin. 

No.  MC  123407  (Sub-No.  E262>.  filed 
March  30.  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fabricated  steel,  from  New 
Castle,  Ind.,  to  points  In  Florida  in  the 
counties  of  Escambia,  Santa  Rosa,  Oka- 
loosa, Walton,  Holmes,  Washington, 
Bay,  Jackson,  Calhoun,  Gulf,  Gadsden, 
Liberty,  Franklin,  Wakulla,  Pinellas, 
Hillsborough,  Manatee,  Hardee,  High- 
lands. Okeechobee,  St.  Lucie.  Sarasota, 
DeSoto,  Martin,  Charlotte,  Glades.  Lee, 
Hendry,  Palm  Beach.  Collier,  Broward, 
Monroe,  and  Dade.  The  purpose  of  thia 
filing  Is  to  eliminate  the  gateway  of  th« 
plantsite  and  warehouse  fEicilitles  of 
Henderson  Sted  Corporation,  located  la 
Lauderdale  County,  Miss. 

No.  MC  123407  (Sub-No.  E266) ,  filed 
March  30,  1976.  Applicant:  SAWYEB 
TRANSPORT  INC.,  U.S.  Highway  8, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Lof tiis  (same  as  above) .  Authorltf 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes^ 
transporting:  Such  iron  and  steel  arti' 
cles  as  are  building  materials,  from  In- 
ternational F^ls,  Minn.,  to  points  la 
Alabama.  Georgia.  Mississippi.  North 
Carolina,  and  South  Carolina.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  Warren,  HI.,  and  New  Cas- 
tle, Ind. 

No.  MC  123407  (Sub-No.  E267),  fUed 
March  30,  1976.  AppUcant:  SAWYEB 
TRANSPORT  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  route*, 
transporting:  Such  iron  and  steel  arti^ 
cles  as  are  roofing  materials,  from  Chi- 
cago, m.,  to  points  in  Alabama,  Georgia. 
North  Carolina.  South  Carolina.  Texa3. 
Louisiana,  Arkansas  in  and  south  of  the 
counties  of  Sevier,  Howard,  Pike,  Ne^ 
vada,  Ouachita.  Calhoun,  Bradley,  Lin- 
coln. Drew,  and  Chicot,  and  Mississippi 
in  and  south  of  the  counties  of  Issa- 
quena. Sharkey,  Yazoo,  Madison,  Leake, 
Winston,  Oktibbeha,  and  Lowndes.  The 
purpose  of  this  filing  is  to  eliminate  the 
pathway  of  New  Castle.  Ind.  , 


No.  MC  123407  (Sub-No.  E268),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  iron  and  steel  arti- 
cles as  are  buildiTig  materials,  from 
Coatesville,  Brackenridge,  West  Leech- 
burg,  and  Bagdad,  Pa.,  to  points  in  North 
Dakota  (except  in  the  counties  of  Em- 
mons, Logan,  Mcintosh,  and  Cass) .  The 
Piirpose  of  this  filing  is  to  eliminate  the 
gateways  of  those  points  in  the  Warren, 
111.  commercial  zone  located  in  Wiscon- 
sin and  L'Anse,  Mich. 

No.  MC  123407  (Sub-No.  E270) ,  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  VS.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard K  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  uAndows 
and  doors,  restricted  against  the  trans- 
portation of  commodities,  which,  because 
of  their  size  or  weight,  require  the  use  of 
special  equipment  or  special  handling, 
from  Columbus,  Ohio,  to  points  in  North 
Carolina  in  and  east  of  the  counties  of 
Vance.  Franklin,  Nash,  Wilson,  Greene, 
Lenoir,  Jones  and  Onslow.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  West  Leechburg,  Pa. 

No.  MC  123407  (Sub-No.  E271),  filed 
March  30,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  AppUcant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Such  iron  and  steel  articles 
as  are  building  materials,  from  Clinton, 
Iowa,  to  points  in  North  Carolina,  South 
Carolina.  Alabama  in  the  counties  of 
Barbour,  Dale,  Henry  and  Houston,  and 
Georgia  *  except  in  the  counties  of  Floyd, 
Polk,  Haralson,  and  Carroll).  The  pur- 
pose of  this  filing  is  to  eUminate  the  gate- 
ways  of  Warren,  111.,  and  New  Castle,  Ind. 

No.  MC  123407  (Sub-No.  E272),  filed 
March  30.  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  AppUcant's  representative:  Rich- 
ard L.  Lofttis  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
'  transporting:  Iron  and  steel  used  con- 
struction forms,  from  New  Castle.  Ind., 
Coatesville.  Brackenridge.  West  Leech- 
burg. and  Bagdad,  Pa.,  to  points  in 
Florida.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Atlanta,  Ga. 

No.  MC  123407  (Sub-No.  E274),  filed 
March  30.  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  AppUcant's  representative:  Rich- 
ard L.  Loftus  (same  as  ahove) .  Authority 
^ught  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  Iron  and  steel  used  con- 
attucUon  forms,  from  CoatesvlUe. 
Brackenridge,  West  Leechburg,  and  Bag- 
dad, Pa.,  to  points  In  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska.  Wyo- 
ming, and  Iowa.  Tbe  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Belolt,  Wis. 

No.  MC  123407  (Sub-No.  E275),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  buOdina  materials  (ex- 
cept commodities  In  bulk),  from  Port 
Clintcm,  Ohio,  to  points  in  Arkansas, 
Georgia,  Mississippi,  Texas,  Louisiana, 
Alabama,  North  Carolina  in  and  west  of 
the  counties  of  Watauga,  CaldweU,  Cat- 
awba, Lincoln,  and  Gaston,  and  South 
Carolina  in  and  west  of  the  counties  of 
Lancaster,  Kershaw,  Lee,  Sumter.  Clar- 
endon, Orangeburg,  Dorchester,  and 
Charleston.  Ttie  purpose  of  this  filing  Is 
to  eliminate  the  grateway  of  New  Castle, 
Ind. 

No.  MC  123407  (Sub-No.  E276),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  used 
construction  forms,  from  New  Castle, 
Ind.,  to  points  in  Illinois  In  the  counties 
of  Jo  Daviess,  Stephenson,  Wlimebago, 
Boone,  McHenry,  Lake,  CarroU,  Ogle, 
Whiteside,  Lee,  and  Cook.  The  purpose 
of  this  flUng  is  to  eliminate  the  gateway 
of  Wllmot,  Wis. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc  77-12815  Piled  6-3-77;8:45  am] 


[NoUce  No.  66) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  3,  1977. 
The  following  are  notices  of  filing  of 
apidlcations  for  temporary  authority  "un- 
der SectlMi  2 10a (a)  of  the  Interstate 
Cwnmerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofQclal  named  in 
the  FEDERAL  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative.  If  any,  and  the  pro- 
testant  mxist  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
It  is  predicated,  specifying  the  "MC " 
docket  and  "Sub"  number  and  quoting 


the  particular  porticoi  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  servloe  It  can  and  will  pro- 
vide and  the  amoimt  and  tyi>e  of  equip- 
ment It  will  make  available  for  use  in 
c<»uiection  with  the  service  contemplated 
by  the  TA  appUcation.  The  weight  ac- 
corded a  protest  shstU  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Ebccept  as  otherwise  specificaUy  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  69397  (Sub-No.  25TA«.  filed 
April  8,  1977.  Applicant:  JAMES  H. 
HARTMAN  &  SON.  INC..  P.O.  Box  85. 
U.S.  Route  13,  Pocomoke  City.  Md.  21851. 
Applicant's  representative:  WUmer  B. 
HiU,  Suite  805,  666  Eleventh  Street.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  cojnmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products. 
vx>od,  arid  icood  products,  from  points  in 
Accomac  and  Northampton  Coimtles. 
Va.,  to  points  in  Marjland.  Delaware. 
Pennsylvania,  New  Jersey.  New  York. 
Connecticut,  Rhode  Island.  Massachu- 
setts, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper (s)  :  Lewis 
Lumber  and  Piling,  Accomac,  Va.,  East- 
em  Shore  Lumber  Industries,  Inc..  We- 
nona,  Md.,  Palmer  Liunber  Co..  Nassawa- 
dox,  Va.  Send  protests  to:  Interstate 
Conunerce  Commission,  12th  and  Consti- 
tution Avenue,  NW.,  Room  1413,  W.  C. 
Hersman.  District  Supervisor.  Washing- 
ton, D.C.  20423. 

No.  MC  89684  (Sub-No.  98TA),  filed 
April  1,  1977.  AppUcant:  WYCOFF 
COMPANY,  INCORPORATED.  560 
South  300  West,  Salt  Lake  City.  Utah 
84110.  Applicant's  representative:  Harry 
D.  Pugsley,  Suite  1200.  310  South  Main 
Street,  Salt  Lake  City.  Utah  84101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  articles  of  unusual  value', 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment.  (Restricted  to  pack- 
ages each  weighing  not  more  than  100 
pounds  and  against  the  transportation  of 
more  than  200  pounds  in  the  aggregate, 
from  one  consignor  at  one  location  to  one 
consignee  at  one  location  during  a  single 
day.)  (a)  Between  Elko,  Nev..  and  the 
Nevada-California  border  serving  aU 
intermediate  points  and  their  commercial 
zones  via  U.S.  H^hway  I-«0,  U.S.  40  and 
U.S.  95  and  serving  the  following  off- 
route  points  and  their  commercial  zones : 
Black  Springs,  Verdi.  Hazen.  Fallon, 
Schurz,  Yerlngton,  Weed  Heights.  Wa- 
buska.  Weeks.  Silver  airings,  Pemley. 
Dayton,  Carson  City,  CHenbrook,  Lake 


Tahoe,  Crystal  Bay,  Franktown.  Steam- 
boat, l^?arkB,  Virginia  City,  Minden. 
Oardnervllle,  Statellne.  Genoa,  Zephyr 
Cove,  SUver  City,  Gkrfdhill,  IncUne  VU- 
lage,  Washoe,  Huffaker.  Vista,  Appian, 
Lux,  Lawton,  Mogul  Wadsworth,  La- 
moUle  and  Carlin,  Nev.  (b)  Between 
Wendover  and  Ely,  Nev.,  serving  all  In - 
terminate  points  via  U.S.  Highways 
Alternate  50' and  U.S.  93  zones:  Rutli. 
Keystone  Lane.  Copper  Flat.  Reipetown. 
Kimberly  and  East  Ely.  Nev.  for  180 
days. 

Note — Applicant  requests  authority  lor 
tacking  at  Elko  and  Wendover.  Nev. 

Supporting  Shipper (s) :  There  are  ap- 
proximately 66  statements  of  support  at- 
tached to  the  applicant  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5301  Federal 
BuUdtng,  125  South  State  Street.  Salt 
Lake  City,  Utah  84138. 

No.  MC  108207  (Sub-No.  460TA),  filed 
April  11,  1977.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  318  Cadiz 
Street.  P.O.  Box  5888.  DaUas.  Tex.  75222. 
AppUcant's  representative:  Mike  Smith 
tsame  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  or  rubber  sheets  or 
sheeting,  NOI.  and  solvents,  from  Akron. 
Ohio  to  Dallas  and  Amarillo,  Tex.:  Tul- 
sa, Okla.;  Wichita,  Kans.;  and  Los  An- 
geles, Calif.  Restricted  to  traffic  moving 
in  vehicles,  equipped  with  mechanical 
refrigeration,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting sliipper(s)  :  The  B.  F.  Goodrich 
Company,  500  S.  Main  Street.  Akron. 
Ohio  44318.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12.  Dallas.  Te.x 
75242. 

No.  MC  110525  » Sub-No.  1188TA'. 
filed  April  8.  1977.  Applicant  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
E.  Lancaster  Avenue,  P.O.  Box  200. 
Downingtown,  Pa.  19335.  Applicants 
representative:  Thomas  J.  O'Brien 
*same  address  as  appUctmti.  Authority 
sought  to  (^jerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemical  coatings  (other 
than  petroleiun),  in  bulk,  in  tank  vehi- 
cles, from  Garland,  Tex.  (Dallas  com- 
mercial zone),  to  Faiifield,  Ala.;  Tampa. 
Fla.;  EvansviUe,  Ind.;  Louisville,  K>-.; 
Now  Orleans,  La.  and  Norman.  Okla., 
for  180  days.  Supporting  shlpper(s  >  :  De- 
Soto, Inc.,  1700  S.  Mt.  Prospect  Road, 
Des  Plaines,  HI.  60018.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 600  Arch  Street,  Room  3238.  Phila- 
delphia, Pa.  191O6. 

No.  MC  110563  (Sub-No.  2OOTA1.  filed 
AprU  13,  1977.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC..  P.O.   Box   747. 
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113  N.  Ohio  Ave,  Ohio  Bldg..  Sidney. 
Ohio  45365.  Applicant's  representative: 
John  L.  Maurer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregnilar  routes,  transporting:  Confec- 
tionery and  confectionery  products  (ex- 
cept In  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from:  Th» 
storage  facilities  utilized  by  M&M/ 
MARS,  located  at  or  near  Hapden  Town- 
ship. Cumberland  County,  Pa.,  to  points 
in  Illinois,  Indiana,  Kentucky.  Michigan. 
Missouri.  Ohio  and  Wisconsin,  for  180 
days.  Apphcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  Oper- 
ating authority.  Supporting  shlpper(s) : 
M&M  MARS,  a  division  of  Mars.  Incor- 
porated, High  Street,  Hackettstown, 
N.J.  07840.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations — Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building.  234 
Summit  Street.  Toledo.  Ohio  43604. 

No.  MC  115311  (Sub-No.  217TA).  filed 
AprU  11,  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC,  P.O.  Box  488, 
MiUedgevllle,  Ga.  31061.  Applicant's  rep- 
resentative: Edward  L.  Pox,  P.O.  Box 
488.  MiUedgevllle.  Oa.  31061.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  the  facili- 
ties of  East  Highlands  Company,  Forest 
Products  EMvision  at  AlbertvlUe,  Ala.,  to 
pxjlnts  In  Florida.  Georgia,  Kentucky, 
Mississippi.  North  Carolina,  South  Car- 
olina. Tennessee.  Virginia  and  West  Vir- 
ginia and  those  points  In  Louisiana  east 
of  the  Mississippi  River,  fCH-  180  days. 
Applicant  has  also  filed  an  underljdng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) :  East 
Highlands  Company.  P.O.  Box  746,  Al- 
bertsville.  Ala.  35950.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  1252  W.  Peachtre* 
St.  NW..  Rm.  546.  Atlanta,  Ga.  30309. 

No.  MC  117416  (Sub-No.  55TA) .  filed 
April  8,  1977.  Applicant:  NEWMAN  ft 
PEMBERTON  CORP.,  2007  University 
Avenue  N.W.,  KnoxviUe.  Tenn.  37921. 
Applicant's  representative:  Herbert  Alan 
Dubin.  1819  H  Street  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  processed 
foodstuffs,  other  than  In  bulk  or  frozen, 
from  Hoopeston  and  Prlnceville,  HI.,  to 
all  points  In  the  United  States  of  Ala- 
bama. Florida.  Georgia,  North  Carolina, 
South  Carolina  and  Tennessee,  for  180 
days.  Supporting  shlpper(s) :  Joan  of  Arc 
Company.  2231  West  Altorfer  Drive,  Pe- 
oria, 111.  61614.  Send  protest  to:  Joe  J. 
Tate,  District  Supervisor.  Bureau  of  Op- 
erations— Interstate  Commerce  Conrunis- 
sion.  Suite  A-422— U.S.  Court  House.  801 
Broadway.  Nashville,  Tenn.  37203. 

No.  MC  123255  (Sub-No.  99TA).  fUed 
April  14.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT.  Inc.,  140  Everett  Avenue. 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: FibergUu  materials  and  fiber glat 
products,  fibrous  glass  textile  materials, 
fibrous  glass  textile  products,  plastic  mu' 
terials,  and  plastic  products,  from  the 
plantsite  and  warehouse  facilities  ol 
Owen-Coming  Fiberglas  Corporation  at 
or  near  Newark,  Ohio,  to  points  in  the 
states  of  Arkansas.  Louisiana,  Oklahoma 
and  Texas,  for  180  days.  Applicant  ha* 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup* 
porting  shlpper(s) :  Owen-Coming  Fi- 
berglass Corporation,  Case  Avenue,  New- 
ark, Ohio  43055.  Send  protests  to:  Frank 
L.  Calvary,  District  Supervisor,  Inter- 
state Commerce  Commision,  220  Federal 
Bldg.  &  United  States  Coxirthouse,  8S 
Marconi  Boulevard,  Columbiis,  Ohip 
43215. 

No.  MC  123316  (Sub-No.  6TA) .  filed 
April  8,  1977.  Applicant:  MILAII 
TRUCKING  CO.,  INC,  233  South  Glad- 
stone Avenue,  Columbus,  Ind.,  42741.  Ap- 
plicant's representative:  Robert  W.  Los- 
er, 1009  Chamber  of  Commerce  Bldg, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib' 
uted  by  meat  packinghouses,  as  described 
In  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  liquid  commodities  in  bulls. 
In  tank  vehicles) .  Prom  Colimibus,  Ind« 
to  Madison  and  Miami,  Fla.;  RaleigbL 
Charlotte,  and  Franklin,  N.C.;  Suffolk, 
ivoT,  and  Smlthfield,  Va.;  Elizabeth  and 
Passaic  N.J.;  Syracuse.  New  Yoric  City. 
and  Buffalo,  N.Y.;  Hartford.  Conn.; 
Landover  and  Baltimore,  Md.;  an4 
Washington.  D.C.  Restrictions:  (1>  Re- 
stricted to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  Stadler 
Packing  Company,  Inc.  at  Columbus. 
Ind.  (22)  Restricted  to  movements  imder 
a  continuing  contract,  or  contracts,  with 
Stadler  Packing  Company.  Inc.,  of  Co^ 
lumbus,  Ind.,  and  (3)  Restricted  to  traf- 
fic moving  in  refrigerated  vehicles,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Stadler  Packing  Company,  Inc.. 
600  Belmont  Street,  Columbus.  Ind. 
47201.  Send  protests  to :  William  S.  Ennls, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Federal  Bldg.  &  U.3. 
Courthouse,  46  East  Ohio  Street,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MS  124887  (Sub-No.  30TA),  filed 
AprU  11,  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville.  Fla. 
32202.  Authority  sought  to  c^ierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti-ansporting:  Fertilizer, 
dry,  frcHn  Sneads,  Fla.,  to  points  in  Ala- 
bama and  Georgia,  for  180  days.  Support- 
ing shippers(s) :  Mississippi  Chemical 
Corp.,  P.O.  Box  388,  Yazoo.  Miss.  3919i. 
Send  protests  to:  District  Supervisor  G. 


H.  Fauss,  Jr.,  Bureau  of  Operations,  In- 
terstate Commerce  Oommisslon,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  135874  (Sub-No.  79TA> .  filed 
April  6,  1977.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  Minn.  55075.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minnea- 
polis, Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
points  in  Iowa  and  Ohio,  and  Sioux  Falls, 
Rapid  City.  Watertown  and  Madison.  S. 
Dak.,  and  Jamestown,  N.  Dak.,  to  the 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  Buiralo,  N.Y., 
and  Detroit,  Mich.,  on  tra£Bc  destined  to 
Toronto,  Ontario.  Canada,  for  180  days. 
Supporting  shipper(s) :  Canada  Packers 
Ltd.,  2200  SL  Clair  Ave.  W.,  Toronto, 
Ontario,  Canada  M6N  1K4.  Send  pro- 
tests: Mrs.  Marion  L.  Cheney,  Trans- 
portation Assistant,  Interstate  Commerce, 
Commission,  Bureau  of  Operations,  414 
Federal  Building  &  U.S.  Court  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401.  ,  I 

No.  MC  139618  (Sub-No.  5TA\  filed 
April  12,  1977.  Applicant:  ASBURY 
WRIGHT  d/b/a,  WRIGHT  TRUCKING 
CO,  Box  67,  Pinehurst,  Ga.  31070.  Ap- 
picant's  representative:  Archie  B.  CXxl- 
breth.  Suite  246,  1252  West  Peachtree 
St.  NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  nK>tor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  ma- 
terials, lim,e  and  land  plaster,  dry  and 
liquid.  In  bulk,  in  bags  and  in  containers. 
From  points  In  Alabama,  Florida  and 
Tennessee,  to  points  in  Crisp.  Dooly  and 
Houston  Counties,  Ga.;  from  Albany, 
Ga.,  to  ix)ints  in  Florida  (on  and  north 
of  Florida  Highway  50  > ;  and  from 
Eufaula,  Ala.,  to  Albany,  Ga.,  for  180 
days.  Applicant  has  also  filed  an  underly- 
mg  ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippens)  : 
McCay  &  Payne  Farm  Service,  Box  748, 
Cordele,  Ga.  31015,  Dooly  Farm  Service, 
Inc.,  P.O.  Box  177.  Unadilla,  Ga.  31091. 
Send  protests  to:  District  Supervisor  G. 
H.  Fauss,  Jr.,  Bmeau  of  Operations,  In- 
terstate Commerce  Commission,  Box 
35008,  400  West  Bay  Street  Jacksonville, 
Fla.  32202. 

No.  MC  136363  (Sub-No.  15TA),  filed 
April  7.  1977.  Applicant:  J  &  P  PROPER- 
TIES. INC..  1st  and  Washington  Streets, 
P.O.  Drawer  1146,  Apopka,  Fla.  32703. 
Applicant's  representative:  James  E. 
Wharton.  Suite  811,  Metcalf  Building, 
100  S.  Orange  .A. venue,  Orlando,  Fla. 
32801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1) 
Carpetings,  floor  covers,  carpet  padding 
and  materials,  supplies  and  eguipTnent 
used    in    the   installation  of  said  com- 
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modltles:  (a)  From  the  plant  sites  of 
Maeee  Carpet  Co,  Perry,  Ga, 
and  Bloomsburg,  Pa,  k>  points  In 
norida.  (b)  Between  the  plant  sites  of 
idagee  Carpet  Co.  at  Peny,  Ga,  and 
Bloomsburg,  Pa.  (c)  From  Columbus, 
Oa,  to  points  in  Florida.  (2)  Carpet 
padding  and  materials,  supplies  and 
equipment  used  In  the  Installation  of 
■aid  cmnmodity:  (a)  From  the  plant 
Kite  of  Calhoun  Padding  Co,  Inc.,  High- 
way 41,  North,  Calhoun,  Ga.,  to  points  In 
Rorlda.  (b)  From  Russelville.  Ky.. 
Greensboro,  N.C,  ComeUus.  N.C,  and 
Norfolk,  Va.,  to  Calhoun,  Ga.  and  points 
In  Florida.  (3)  Carpet  tacking  strips: 
Prom  New  York,  N.Y.;  Philadelphia, 
Pa.,  and  Conyers,  Ga.,  to  Calhoun.  Ga., 
and  points  In  Plortda.  (4)  Rata  rvt)her 
ttnd  synthetic  rubber  on  pallets,  from 
points  In  Texas  to  Calhoun,  Ga.,  for 
180  days.  Supporting  Shipper  (s) :  Cal- 
houn Chemical  &  Coating  Co,  Calhoun 
Padding  Co,  Inc.,  Highway  41  North, 
Calhoun,  Ga.  30701,  Magee  Carpet  Co, 
P.O.  Box  1269,  Perry,  Ga.  31069.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville.  Ha. 
32202. 

No.  MC  135797  (Sub-No.  71TA),  filed 
April  8,  1977.  AppUcant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  200,  U.S. 
Hwy  71,  Lowell,  Ark.  72745.  Apphcant's 
representative:  L.  C.  Cypert,  324  North 
Second  Street,  Rogers,  Ark.  72756.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
plastice  or  rubber  articles,  fittings,  com- 
pounds, cement  and  accessories  used  to. 
the  Installation  of  such  products,  (a) 
Prom  Mascon  City,  Iowa,  to  all  ix>lnts  In 
the  United  States,  except  Alaska,  EEawall 
and  Iowa,  and  (b)  Frran  Siloam  Springs. 
Aiic,  to  all  points  In  the  states  of  Ari- 
sona,  California,  Delaware,  Idaho,  Maine. 
Massachusetts,  Montana,  Nevada,  New 
Hampshire,  New  York,  Oregon,  Rhode 
Island,  Utah,  Vermont,  Washington  and 
the  District  of  Columbia.  (2)  Plastic  or 
rubber  articles,  compounds,  cement  and 
accessories  used  in  the  installation  of 
pastic  pipe,  plastic  or  rubber  articles,  fit- 
tings, compounds  and  cement,  from 
Siloam  Springs,  Ark.,  to  all  points  in  the 
State  of  Alabama,  Colorado,  Connecticut, 
Florida,  Georgia.  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, N^raska,  New  Jersey,  New  Mexico, 
North  CaroUna,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wlsccosln  and 
Wyoming.  (3)  Machinery,  materials, 
equipment,  and  supplies  used  to.  the 
manufacture,  distribution,  or  application 
of  the  ccKnmodltles  named  In  (1)  above, 
between  KAascon  City,  Iowa,  and  Siloam 
Springs,  Ark.,  on  the  one  hand,  and,  oq 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Applicant  has  also  filed  an  und^ - 
lying  ETA  seeking  up  to  90  days  of  op- 
eratlDg  authcnlty.  Supporting  Ship- 
per (a)  :  Jc*  Stream  Plastics,  Division  of 


Winrock  Enterprises,  Inc,  P.O.  Box  190, 
SUoam  Surtniw.  Ark.  7T7ei.  Send  protests 
to:  District  Sapendsar  WUllam  H.  Land, 
Jr..  310ft  Federal  Office  BnUdlng,  700 
West  CapltQl.  Uttle  Rock,  Ai^  72201. 

No.  MC  141652  (Sub-No.  14TA),  filed 
April  11,  1977.  Applicant:  ZIP  TRUCK- 
ING, INC,  P.O.  Box  5717,  Jackson,  Miss. 
39208.  Applicant's  representative:  Kim 
G.  Meyer,  1600  First  F^ederal  Building. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^icle.  over  irregular  routes,  transport- 
ing: Synthetic  rubber-Uguid,  syntfietic 
rubber -crude,  plasticizers,  and  synthetic 
rubber-resins  (restricted  against  the 
transportation  of  commodities  In  bulk; 
from  Moss  Point,  Mississippi  to  points  in 
Arizona,  Utah  and  California,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  Tlilokol  Corporation.  Chemical 
Division.  P.O.  Box  1296,  Trenton.  N.J. 
08607.  Send  protests  to:  Alan  C.  Tarrant, 
District  GuperrisoT,  Interstate  Oommepce 
Commission,  Rocan  212,  145  East  Amite 
Building,  Jackscm,  Miss.  39201. 

No.  MC  141804  (Sub-No.  51TA) ,  filed 
April  15,  1977.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422.  Goodletts- 
vllle,  Tenn.  37072.  Applicant's  represent- 
ative: Frederick  J.  Coffman,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  CQTerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  New-  furniture  and  furni- 
ture parts,  from  Conover,  N.C,  to  points 
In  Arizona,  California,  Idaho,  Montana. 
Nevada,  New  Mexico,  Oregon.  Utah,  and 
Washington,  for  180  days.  Supporting 
shlpper(s) :  DeSota,  Ixm:,  1700  S.  Mt. 
Prospect  Road,  Dee  Flalnes,  m.  60018. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor.  Bureau  of  Operations — In- 
terstate Commerce  Oommisslon.  Suite 
A-422— United  States  Court  House,  801 
Broadway,  Nashville,  T&m.  37203. 

No.  MC  141849  (Sub-No.  4TA),  filed 
April  13,  1977.  Applicant:  RAY  LOCK- 
RIDGE  TRUCKING,  INC,  95  Lawrence- 
vUle  Industrial  Park  (Circle  NE.,  Law- 
renceville,  Ga.  30245.  Applicant's  repre- 
sentaUve:  VlrgU  H.  Smith,  Suite  12.  1587 
Phoenix  Blvd.,  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesive  cement, 
advertising  materials,  racks,  stands, 
nails,  rims  or  strips,  and  tools,  from  the 
facilities  of  Taylor  Industries  at  or  near 
(Tonyers,  Ga.,  to  points  to  the  United 
States  on  and  east  of  U.S.  Highway  85. 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seektog  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s)  :  Taylor  Industries,  900  Rockdale 
Industrial  Blvd.,  Conyers.  Ga.  30207. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  W.  Peachtree  St  NW.,  Rm  546, 
Atlanta,  Ga.  30309. 

No.  MC  141867  (Sl*-No.  3TA),  April 
11.  1977.  Applicant:  SPECTEAUZED 
TRUCKING  SERVICE,  INC.,  1523  19fb. 


NE.,  Puyallup,  Wash.  98371.  Applicant's 
representative:  Ron  Brader,  2301  Mil- 
waukee Way,  Tacosna,  Wash.  98421. 
Auth<»-ity  sought  to  iHierate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Glass  bot- 
tles or  jars,  cartons  in  mixed  shipments 
with  bottles  and  Jars,  returned  pallets 
and  dunnage,  for  180  dsiys.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s) :  Pepsi  Cola — 7  Up 
Bottling  Co.,  Division  of  Alpac  Corp  , 
2300  26th  Ave.  So..  Seattle,  Wash.  98114. 
Domglas  Ltd..  6850  20th  Avenue.  Bum- 
aby,  British  Columbia,  Canada.  Send 
protests  to:  L.  D.  Boone.  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state (Commerce  Commission.  858  Fed- 
eral Bulldtag.  Seattle.  Wash.  98174 

No.  MC  143145TA.  filed  April  7,  1977 
Applicant:  SUPER  SPEED  AIR 
FREIGHT  SERVICE.  INC..  a  Washing- 
ton corporation.  3415  "G"  Street.  Van- 
couver, Wash.  98663.  AppUcanfs  repre- 
sentative: Ron  R.  Pundingsland.  421 
S.  W.  Sixth.  PortJand,  Oreg.  97204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, (except  those  of  unusual  value', 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  m  bulk,  restricted  to  the 
transportation  of  shipments  having  ar. 
immediatelj'  prior  or  subsequent  move- 
ment by  air,  between  Portland  Interna- 
tional Airport  on  the  one  hand,  and. 
Washougal,  Woodland.  Kelso.  Longview 
(Washington)  and  Astoria,  Clatskanie. 
Rainier,  Oobel.  St.  Helens  (Oregon)  on 
the  other,  for  180  days.  Supporting  shlp- 
per<si :  ITiere  are  approximately  ten 
(10)  statements  of  su{^>ort  attached  to 
the  application  which  may  be  examtoed 
at  the  Interstate  Commerce  Commission 
to  Washington,  D.C,  or  copies  thereof 
which  may  be  examtoed  at  the  field  ofDce 
named  below.  Send  i»otests  to:  R.  V. 
Dubay.  District  Supendscn-,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse.  Port- 
land, Oreg.  97204. 

No.  MC  143155TA.  filed  AprU  13.  1977. 
AppUcant:  RICHARD'S  HAULING.  508 
CUnton  Avenue.  Wyckoff,  NJ.  07481.  Ap- 
plicant's representative:  Mr.  Ralph  Au- 
gust, 222  Greenridge  Road,  Pranklln 
Lakes,  N.J.  07417.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Cut  and  uncut  rolls  and  cartons  of 
fabrics,  between  Palrview,  N.J.,  and  Law- 
rence%Tlle,  Ga.,  under  a  conttouing  con- 
tract, or  contracts,  with  August  Fabrics 
Inc.,  for  180  days.  Supporting  shipper  (s  >  : 
August  Fabrics  Inc,  37  Industrial  Ave- 
nue. Palrvlew,  N.J.  07022.  Send  protests 
to:  District  Supervisor  Joel  Morrows,  In- 
terstate Cwnmerce  Commission,  9  Clin- 
ton Street,  Newark.  N.J.  07102. 

No.  MC  143156TA.  filed  April  12,  1977. 
Applicant:  LARRY  G.  MAUGER,  d.b.a 
LARRY'S  TRANSPORT.  26575  Satum 
Way,  Hemet,  Calif.  92343.  AppUcanfs 
rqptresentatlve:  Larry  Gene  Matiger 
(same  address  as  appUcant).  Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilsu'  routes, 
transporting :  Recreational  vehicle* 
(travel  trailers) .  non  owned,  from  manu- 
facturer to  dealerships  designated  by 
Skyline  Corporation,  in  a  tow-away  serv- 
ice, from  the  plant  site  of  Skyline  Cor- 
poration located  at  or  near  Hemet,  Calif., 
to  points  in  Arizona,  Idaho,  Montana, 
Nevada.  New  Mexico,  Oregon,  Texas, 
Utah,  Washington  and  Wyoming,  for  180 
days.  Supporting  shlpper(s) :  Skyline 
Corporation,  2520  By  Pass  Road,  Elkhart, 
Ind.  46514.  Send  protests  to:  Irene  Car- 
los, Interstate  Conunerce  Commission, 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary 

(PRDoc.77-12813  Piled  5-3-77; 8:45  am| 


MOTOR  CARRIER  OPERATING   RIGHTS 
APPLICATION 

Special  Notice 

Mat  2.  1977. 
The  following  aiH^Ucatlons  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  In  the  Federal 
Register.  Failure  to  seasonably  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  9  247(d)  (3)  of  the 
rules  of  practice  which  requires  that  It 
set  forth  specifically  the  Krounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (Including  a  c<wy  of  the  spe- 
cific portions  of  its  authority  which  pro- 


NOTICES 


testant  believes  to  be  in  conflict  wlt<h 
that  soogbt  in  the  application,  and  de- 
scribing in  detafl  the  method — whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegation.s  phrased  generally. 
Protests  not  in  rea.sonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  §  247(d> 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  102181  (Sub-No.  8) ,  filed  March 
24,  1977.  AppUcant:  O.  H.  &  F.  INC.,  a 
Delaware  Corporation,  P.O.  Box  129, 
Grayville,  111.  62844.  Applicant's  repre- 
sentative:  Oeorge  M.  Catlett,  708  M!c- 


Clure  Building  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  machin- 
ery,  equipment,  materials,  and  swpplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  ma-' 
terials.  equipment,  and  supplies  used  in, 
or  in  connection  with,  the  construction, 
oi>eration,  repair,  servicing  maintenance 
and  dismanthng  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof, 
farth  drilling  machinery  and  equipment, 
and  machinery,  equipment  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or 
removal  of  commodities  Into  or  from 
holes  or  wells,  between  points  in  Connec- 
ticut, Delaware,  Florida,  Georgia,  Maine, 
Mai-yland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  North  Car- 
olina, Rhode  Island,  South  Carolina, 
and  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arkansas, 
Illinois,  Indiana,  Kansas  Kentucky. 
Louisiana.  Michigan,  Mississippi,  Mis- 
souri, Nebraska,  Ohio.  Oklahoma,  Penn- 
sylvania, Tennessee.  Texas,  and  West 
Virginia.  Hearing:  May  9,  1977,  at  9:30 
am  Local  Time,  at  the  Whitehall  Hotel, 
1700  Smith  Street,  CJullen  Center,  Hous- 
ton, Tex.,  before  Administrative  Lav 
Judge  Robert  E.  Jo3mer. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc  77-12924  Plied  5-3-77:8:46  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  ttve  "Government  in  the  Sunshine  Act"  (Pub   L.  94—409) 
5  U.S.C.  552b(e)(3). 
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1 

AGENCY   HOLDING    THE    MEETING: 
Federal  Reserve  System. 

On  Monday,  May  9.  1977,  at  10  a.m.,  a 
meeting  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  will  be  held  at 
the  Board's  ofiBces  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.,  to  consider  the  following  it«m's>  of 
official  Board  business: 

1.  Request  by  Stat*>  of  New  York  Banking 
Department  for  a  determination  that  the 
proposed  amendments  to  its  loan  disclosure 
regulation  (Supervi.sory  Procedure  G-107) 
satisfy  the  stated  conditions  in  the  Board's 
Order  of  December  8.  1976  exempting  certain 
New  York  State  depository  institutions  from 
dlsclostire  requirements  of  Regulation  C 
(Home  Mortgage  Disclosure).  (Proposed 
earlier  for  public  comment,  aockei  no.  R 
0047). 

2.  A  f>Ote.sible  Board  interpretation  of  Regu- 
lation B  (Equal  Credit  Opportunity)  to 
clarify  the  meaning  of  §  202.8.  Special  Pur- 
pose Credit  Programs,  by  defining  the  phrase 
"expressly  authorized  by  law". 

3.  A  request  for  the  Boards  consent  under 
Regulation  L  (Interlocking  Bank  Relation- 
ships under  the  Clayton  Act)  to  a  proposed 
Interlocking  director  relationship  between 
Mechanics  &  Farmers  Bank,  Durham.  North 
Carolina,  and  the  Wachovia  Corporation  and 
Wachovia  Bank  and  Trust  Company.  N.A.. 
Wlnston-Salem.  North  Carolina. 

4.  Report  to  the  Federal  Deposit  Insurance 
Corporation  regarding  the  competitive  fac- 
tors Involved  In  the  proposed  merger  of  Elk- 
ton  Banking  and  Trust  Company  of  Mary- 
land, Elkton.  Maryland,  with  The  Citizens 
National  Bank  of  Havre  de  Grace.  Havre  de 
Grace,  Maryland. 

5.  Any  Eigenda  items  carried  forward  from 
a  previously  announced  open  meeting. 

This  meeting  will  be  open  to  public  ob- 
servation. Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  As,<;istant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  29,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary 
of  the  Board. 

18-324-77  PUed  &-a-77;  11:06  am) 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  \rEETENG  10  15 
a.m..  May  4,  1977. 

CHANGE  OF  MEETING  SUBJECT 
MATTER:  The  following  closed  item  is 
added  to  the  Commission  m'^'eting  ol 
May  4,  1977: 

Personnel 

.April  29.  1977. 

IS  325   77  Filed  5  2   77; 2  42  psr. , 


AGENCY    HOLDING    THE    MEETING 
Postal  Rate  Commission. 

TIME  AND  DATE:   9:30  am  .  Tiiesiiay. 

May  3.  1977. 

PLACE     Conference   Room    Roc-m   500 

2000  L  Si    -NW..  Wa.shingtoii.  DC 

STATUS:  Closed. 

MATTERS  TO  BE   CONSIDERED 

1.  Docket  No.  MC76-1. 

2.  Pending  CommLssion  litigation 

lAuthoi-ity    to    conduct     close<i     n!e<'ii.(;.     6 
VS.C.  662b (c)  (10).) 

The  Commission  liat  determined  by 
recorded  vote  that  notice  caiuiot  be 
given  at  least  one  weeii  prior  to  the 
meeting  since  Commission  biLsiness  re- 
quires that  the  meeting  be  called  at  an 
earlier  time.  A  copy  of  ilie  vote  is  on 
file  in  the  OflBce  of  the  Secretary  to  the 
Commission. 

CONTACrr    PERSON    FOE    MORE    IN- 
FORMATION: 

Ned  Callan,  Information  Officer.  Postal 
Rate  Commission,  Room  500.  2000  L 
Street  NW.,  Washington.  DC  20268, 
Telephone  202-254-5614. 

IS-315  77  Filed  4-29-77: 10  50  ami 


AGENCY  HOLDING  THE  MEETING: 
Indian  Claims  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21344,  April  26,  1977. 


AGENCY    HOLDING    THE   MEETING 
Securities  and  Exchange  Commission 

TIME  AND  DATE:    2   pjn..   Thursdav. 
April  28,  1977. 

PLACE:   Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 
STATUS:  Closed  to  the  Public 

The  Commission  will  consider  an  offer 
of  settlement  of  litigation. 

Chairman  Williams,  <:k>mmlssloners 
Loomis,  Evans  and  Pollack  voted  to  close 
this  meeting. 

"Rie  CcMnmlsslcHiers,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 


ar.d  recording  s^nietaries  will  aft.end  Uie 
meetmg.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  be  present. 

The  General  Counsel  of  the  CommLs- 
sion has  certified  that  tlie  items  to  be 
considered  at  the  closed  meeting  may  be 
so  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c) (4> (81 (9)A  and  10. 

Requests  for  toformation  coricerninir 
the  meeting(s>  should  be  dire<ted  to  Ed 
Horahan  202-376-8072. 

Dated:  April  28   1977. 

George  A.  Fitz&immons. 

Sccreta-v. 
IS  321    77  Filed  5   2-77.9:17  am] 


AGENCY    HOLDING    THE    MEETING 
Securities  and  EJxchange  Commission. 

FEDERAL  REGISTER  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS  42  FR 
17580.  April  1.  1977.  and  Notices  Dat^d 
April  25.  1977  and  April  26,  1977 

CHANGES  IN  THE  MEETINGS  AND 
.AMENDMENT  TO  NOTICE  dated  April 
26.  1977. 

1  April  28 — Dtitte  item  7  of  the  Nome 
published  April  1,  relating  to  amendment  ol 
I  240.12a-6  (17  CFR  204  12a-6)  on  extension 
of  exemption  from  registration,  to  certain 
underlying  securities  which  are  traded  solely 
In  the  over-the-counter  market  Additicnal 
review  of  this  matter  is  required. 

2  May  4 — Delete  Item  7  of  the  Notice  dated 
April  26.  1977  relating  to  opinions  regardiUf. 
options  trading  proposals  Additiona;  review 
ol  this  matter  Is  required 

3.  May  5 — It«ms  respecting  HR  3222  and 
HR  3518  are  deleted  to  allow  additional  re- 
view of  these  matters 

Chairman  Williams.  Commissioners 
Loomis,  Evans  and  Pollack,  have  deter- 
mined that  CfMnmlssion  business  re- 
quires the  above  changes  and  that  no 
earlier  announcement  of  the  changes 
was  possible. 

The  Notice  of  Meetings,  dated  April 
26,  1977  c<mceming  meetings  to  be  held 
during  the  week  of  May  3,  1977  Is 
amended  as  follows. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Angela    M.    Desmond,    202-755-1173; 
Ted  Scallet,  202-376-8025. 

Dated;  April  28,  1977. 

Gkorce  A.  FrrzsmitONS, 
Seeretarp. 

13-322-77  Piled  R-a-TT;*:!?  am] 
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Title  16 — Commercial  Practice* 

CHAPTER  n— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  8 — CONSUMER  PRODUCT  SAFETT 
ACT   REGULATIONS 

PART  1202— SAFETY  STANDARD  FOR 
MATCHBOOKS 

Establishment  of  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  Regulation. 

SLTMMARY:  The  purpose  of  this  docu- 
ment is  for  the  Consumer  Product  Safety 
Commission  (Commission)  to  Issue  a 
consumer  product  safety  standard  for 
matchbocrfcs.  The  requirements  are  de- 
signed to  reduce  or  eliminate  certain 
unreasonable  risks  of  Injury  from  acci- 
dents associated  with  matchbooks. 

EFFECTIVE  DATE:  May  4.  1978. 

ADDRESS:  Copies  of  all  documents  re- 
lating to  the  development  of  this  stand- 
ard are  available  through  the  Oflace  ot 
the  Secretary,  Consumer  Product  Safety 
CommlsslMi,  1118  18th  Street  NW, 
Washington.  D.C.  20207,  202-634-7700. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  M.  McNamara,  Office  of  Stand- 
ards Coordination  and  Appraisal.  5401 
Westbard  Avenue.  Bethesda,  Mary- 
land 20207.   (301-492-6470).  f 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September  4, 
1974  (39  FR  32050) ,  the  Commission  be- 
gan a  proceeding  imder  section  7  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2056)  (Act)  for  the  development  of  a 
consumer  product  safety  standard  ap- 
plicable to  matchbooks.  On  October  24. 
1974,  the  Commission  accepted  the  offer 
of  the  American  Society  for  Testing  and 
Materials  (ASTM)  to  develop  a  recom- 
mended standard.  The  Commission's  ac- 
ceptance of  the  offer  from  ASTM  was 
formalized  on  December  30,  1974,  and 
was  announced  in  the  Federal  Register 
of  January  7.  1975  (40  FR  1298).  On 
January  31,  1975,  ASTM  submitted  to  the 
Commission  a  recommended  standard. 

Section  7(f>  of  the  Act  (prior  to  its 
amendment  on  May  11,  1976)  provided 
that  within  210  days  after  the  publica- 
tion in  the  Fioeral  Register  of  a  notice 
of  proceeding  to  develop  a  consumer 
product  safety  standard  (here  published 
September  4.  1974),  the  Commission 
must  either  publish  a  propxjsed  standard 
or  withdraw  the  notice  of  proceeding. 
The  Conrmilssion  could  extend  the  210- 
day  period  for  good  cause  by  publishing 
a  notice  of  extensi(m  in  the  Federal 
Register.  Several  extensions  were  taken 
for  good  cause. 

On  April  1,  1976.  the  Commission  pro- 
posed for  comment  in  the  Federal  Reg- 
ister (41  FR  14112)  a  CMisumer  product 
safety  standard  for  matchbooks.  The 
standard  as  proposed  was  similar  to  the 
recommended  standard  submitted  by 
ASTM  with  the  exception  of  the  addltlcHi 
of  chlld-reslstant  requirements  for  the 


RULES  AND  REGULATIONS 

matchbocdc  cover  as  developed  by  the 
Commission's  staff. 

The  background  of  the  development  ot 
the  proposed  standard  and  its  considera- 
tion by  the  Commission  are  more  fully 
detailed  in  the  preamble  to  the  proposal 
of  April  1,  1976  (41  FR  14112> .  A  discus- 
sion of  the  Commission's  preliminary  de- 
termination that  there  are  unreasonabla 
risks  of  injury  associated  with  match- 
books  and  a  reference  to  the  teclinical 
rationale  which  formed  the  basis  for  the 
Commission's  proposal  of  the  standard 
are  also  f  oimd  in  that  preamble. 

The  Commission  received  approxi- 
mately 226  written  comments  on  the  pro- 
posed standard  and,  additionally.  In- 
terested parties  made  oral  presentations 
concerning  the  proposal  on  May  20-21, 
1976.  On  September  14,  1976.  following  a 
preliminary  re\'lew  and  assessment  by 
the  Commission  of  the  written  commenta 
and  the  oral  presentations,  the  Commis- 
sion announced  in  the  Federal  RecisTEt 
that  it  had  decided  to  extend  from  July 
31,  1976  imtll  May  1.  1977  the  pertod  la 
which  the  Commission  must  publish  a 
final  standard.  The  Commission  also  an- 
nounced Its  decision  not  to  Include  In  the 
final  standard  the  provisions  of  the  pro- 
posal requiring  a  chlld-resistant  match- 
b(x>k  cover,  requiring  identification  on 
the  matchbook  cover  of  the  manufac- 
turer by  zip  cope,  and  restricting  the  use 
of  coupon  advertising.  The  Commission 
also  announced  that  It  was  considering 
extending  the  effective  date  of  the  final 
standard  for  those  provisions  on  limited 
bum  time/distance.  The  basis  for  these 
decisions  Is  discussed  below. 

Before  prcx^eding  with  this  discussion 
It  should  be  noted  that  the  terms 
"matchbook"  and  "bookmatch"  both  ap- 
pear throughout  but  are  not  inter- 
changeable. The  term  "bookmatch"  re- 
fers to  the  single  Ignition  device  that  14 
contained  within  a  matchbook.  The  term 
"matchbook"  refers  to  the  entire  article. 

Response  to  Proposal  of  April  1,  1974 

As  mentioned  above,  the  Commission's 
matchbook  proposal  of  April  1,  1976 
elicited  231  written  comments  and  several 
oral  presentations  of  comments  from  a 
broad  spectrum  of  interested  parties.  The 
parties  include:  individual  consumers; 
consumer  groups;  matchbook  manufac- 
turers; paperboard  suppliers;  a  manu- 
facturer of  matchbook  machinery;  in- 
ventors submitting  alternative  designs 
or  methods,  patented  devices  and  the 
like;  a  Federal  agency;  private  health 
and  safety  specialists;  employees  of 
matchbook  manufacturers;  and,  an  offi- 
cial of  a  labor  union.  The  principal  is- 
sues raised  by  the  comments  and  the 
Commission's  decisions  thereon  are  .set 
forth  below.  J 

I.  SCOPE  I 

Part  1202,  as  proposed,  was  intended  to 
prescribe  safety  requirements  for  the 
performance  of  all  matchbooks  manu- 
factured in  or  imported  into  the  U.S. 
after  the  effective  date.  By  definition, 
"matchbook"  did  not  include  wooden 
matches    packaged    in    boxes,    sur\1v 
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matches,  or  "strike  anywhere"  wooden 
kitchen  matches. 

1.  A  large  number  of  commenters 
question  the  Commission's  action  in  pro- 
posing this  Standard  for  matchbooks 
without  also  proposing  regulation  of 
other  related  and  "more  hazardous  prod- 
ucts" such  as  wooden  matches  and  dis- 
posable butane  lighters. 

In  Issuing  tliis  standard  the  Commis- 
sion is  in  no  way  trying  to  minimize  the 
hazards  associated  with  either  wooden 
matches  or  lighters,  including  the  dis- 
posable butane  tjiie.  The  Commission's 
data  are  inconclusive  as  to  whether 
wooden  matches  are  more  hazardous 
than  bookmatches.  P\irther,  tiie  latest 
estimated  number  of  injuries  related  to 
lighters  which  were  treated  in  hospital 
emergency  rooms  in  the  U.S.  is  signifi- 
cantly lower  than  that  related  to  all 
matches  over  the  same  period.  (For  the 
reasons  discussed  below  in  number  3  of 
the  risk  of  injury  section  the  Commission 
Is  unable  to  break  down  its  estimate  of 
match-related  injuries  by  wooden  and 
bookmatches,  and  therefore  a  direct  com- 
parison between  the  estimated  number 
of  accidents  Involving  disposable  butane 
lighters  and  bookmatches  Is  not  possi- 
ble.) The  Commission  will  continue  to 
monitor  Injury  data  on  these  and  all 
other  consumer  products  under  its  juris- 
diction and,  when  or  if  it  is  deemed  ap- 
propriate, exercise  its  administrative  dis- 
cretion in  taking  the  necessarx'  corrective 
action. 

2.  One  commentor  argues  that  by  regu- 
lating matchbooks  and  not  also  regulat- 
ing wood  matches  the  Commission  is 
denying  matchbook  manufacturers  equal 
protection  of  the  law  as  guaranteed  by 
the  Fifth  and  Fourteenth  Amendments 
of  the  U.S.  Constitution.  It  is  further 
argued  that  since  wood  matches  present 
"at  least  as  great  a  risk  to  the  public  as 
bookmatches,  the  Commission's  action 
below  Is  "manifestly  unreasonable." 

The  Commission  finds  no  merit  in  this 
argument.  The  Commission  was  created 
by  Congress  to,  among  other  things,  pro- 
tect the  public  against  unreasonable  rislis 
of  injury  associated  with  consumer  prod- 
ucts. Implicit  in  this  power  is  the  power 
of  the  Commission  to  exercise  its  best 
discretion  in  ordering  its  own  priorities. 
It  Is  a  practical  impossibility  for  the  Com- 
missiCHi  to  simultaneously  promulgate 
multiple  safety  standards  so  as  to  elimi- 
nate all  unreasonable  risks  of  injury  as- 
sociated with  consumer  products.  Absent 
a  showing  that  the  Conmiisslon  acted 
"arbitrarily  and  capriciously"  and  there- 
by abused  its  discretionary  power  to  or- 
der priorities,  this  argument  must  be  re- 
jected. In  this  instance  the  Commission's 
decision  to  deal  at  this  time  with  the  risks 
associated  with  matchbooks  is  clearly  a 
proper  exercise  of  discretion. 

3.  Several  commentors  express  con- 
cern about  the  adverse  economic  effects 
which  they  claim  this  standard  will  have 
by  decreasing  the  functionality  and  util- 
ity of  matchbooks  and  thereby  greatly 
Increasing  tlie  cost  to  the  consumer.  The 
results  of  this,  they  claim,  will  be  an  in- 
creased consumer  demand  for  substitute 
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light  sources  such  as  wooden  matches 
and  inexpensive,  disposable  batane  UflSit- 
ers,  many  of  which  are  imported,  to  the 
competitive  disadvantage  and  detriment 
of  the  domestic  paper  matchbook  Indus- 
try and  its  many  employees. 

These  comments  correctly  point  out 
that  potentially  adverse  economic  effects 
may  result  if  directly  competing  products 
not  subject  to  the  proposed  standard  are 
substituted  for  the  products  wWch  are 
subject  to  that  standard.  Substitution 
effects,  however,  are  likely  to  be  signifi- 
cant only  if  there  are  substantial  changes 
in  the  relative  prices  of  matchbooks  vis- 
a-vis prices  of  the  competing  products, 
or  If  there  are  substantial  decreases  in 
the  acceptability  or  utility  of  match- 
books.  Potentially  sut)stantial  changes 
of  these  types  may  have  occurred  if  the 
final  standard  had  Included  the  more 
costly  provisions  for  a  child-resistant 
cover  and  limited  bum  time/distance. 
However,  since  these  provisions  which 
appeared  in  the  proposal,  are  not  in- 
cluded in  the  final  standard  issued  be- 
low, it  is  no  longer  likely  that  any  sig- 
nificant substitution  effects  will  occur. 
In  fact,  the  standard,  as  issued,  may  In- 
crease acceptability  and  utility  because 
of  the  lessened  risk  of  Injury  associated 
with  these  matchbooks. 

II.    RISK    OF    INJURY 

In  the  preamble  to  its  proposal  of 
Part  1202  on  April  1.  1976.  the  Commis- 
sion estimated  that  during  fiscal  year 
1975,  approximately  9.500  people 
throughout  the  U.S.  required  hospital 
emergency  room  treatment  for  match- 
related  injuries.  This  estimate  was  based 
on  368  emergency  room  reports  from  119 
statistically  selected  hospitals  trans- 
mitting data  to  the  Commission's  Na- 
tional Electronic  Injury  Surveillance 
System  (NEISS).  Additional  data  from 
the  Commission's  Death  Certificate  Pro- 
gram, the  National  Fire  Protection  Asso- 
ciation (NPPA).  and  the  Flammable 
Fabrics  Accident  Case  and  Testing  Sjrs- 
tem  (PFACTS)  further  expanded  the 
data  from  which  the  Commission  identi- 
fied the  nature  of  the  risk  of  injury  asso- 
ciated with  bookmatches. 

On  the  basis  of  these  data  the  Com- 
mission proposed  a  standard  for  match- 
books  which  was  designed  to  reduce  or 
eliminate  the  following  risks  of  death  or 
seriourf  injury: 

1.  Bum  injuries  sustained  by  (Children 
and  others,  including  mentally  or  physi- 
cally Impaired  persons,  who  play  with  or 
otherwise  improperly  use  matchbooks. 

2.  Bum  injuries  sustained  by  persons 
who  use  bookmatches  that  spark  or  have 
delayed  ignition. 

3.  Eye  injuries  sustained  by  perscois 
who  use  bookmatches  that  fragment  and 
cause  particles  from  such  matches  to 
lodge  In  a  person's  eye. 

4.  Bum  Injuries  sustained  by  persons 
who  use  bookmatches  that,  when  struck. 
Ignite  the  remaining  matches  in  the 
matchbook. 

5.  Bum  Injuries  sustained  by  persons. 
Including  children,  using  bookmatches 
that  after  IjTiltion  have  dropped  on  ex- 
posed parts  of  the  body  or  that  have  been 


dropped  on  and  have  Ignited  clothing 
because  such  bookmatches  have  failed  to 
exttngijlsh  in  time  to  avoid  such  injuries.' 

6.  Bum  Injuries  sustained  by  persons 
from  fires  that  have  resulted  from  un- 
exi>ected  ignition  of  bookmatches  with 
no  deliberate  action  by  the  user. 

7.  Bum  injuries  that  have  been  sus- 
tained by  persons  from  fires  that  have 
been  set  by  the  afterglow  of  what  appears 
to  be  extinguished  boc^unatches. 

The  Commission  received  numerous 
comments  questioning  reliance  on  tlie 
NEISS  data  as  a  determinant  of  risk  of 
injurj-  and  other  ccnnments  related  to 
the  applicatic«i  of  the  NEISS  in  the  regu- 
latory development  process. 

1.  One  comment  received  from  a  U.S. 
Senator  stated  the  opinion  that  the 
NEISS  lacks  clarity  and  sjiecificlty  and 
therefore  its  usefulness  in  the  regulatorj' 
development  process  is  questionable.  Spe- 
cifically, he  says  that  because  of  the  lack 
of  specificity  "it  is  difficult  to  conclude 
that  all  of  the  matchbook  standards 
being  considered  will  reduce  bum  acci- 
dents." He  suggests  modifying  the  NEISS 
data  gathering  so  as  to  better  pinpomt 
the  element  or  elements  of  a  product 
wlilch  caused  the  problem. 

The  Commission  is  continually  work- 
ing to  upgrade  and  improve  the  data 
gathering  capabilities  of  the  NEISS. 
However,  the  NEISS  is  the  only  statis- 
tical data  collection  system  available  de- 
signed to  gatlier  product-related  injury 
data  from  a  probability  sample  of  hos- 
pital emergency  rooms  throughout  the 
contiguous  United  States.  This  system  is 
designed  to  measure  the  incidence  of  ac- 
cidental injuries  seen  in  hospital  emer- 
gency rooms.  The  data  received  from  the 
hospitals  do  not  include  etiological  in- 
formation since  It  is  not  feasible  to  ex- 
pect an  injured  victim  awaiting  emer- 
gency treatment  to  supply  answers  to  the 
types  of  complex  questions  that  are  nec- 
essary to  understand  the  causal  factors 
leading  to  the  Injury. 

The  statistics  derived  through  NEISS 
provide  a  measure  of  the  magnitude  of 
the  hospital  emergency  room  treated  In- 
jury problem  associated  with  specific 
products  which  are  then  used  to  set 
priorities  and  provide  Important  clues 
for  further  investigation.  However,  no 
action  is  ever  taken  by  the  Commission 
based  solely  on  the  Informatlcm  gener- 
ated through  this  emergency  room  re- 
porting system.  To  determine'-the  causal 
factors  which  are  rdated  to  the  Injury, 
trained  investigators  selectively  Inter- 
view Injury  victims  and  witnesses  and 
complete  an  In-depth  investigation  re- 
port This  report  contains  detailed  in- 
formation about  the  product  involved 
and  its  rede  In  the  accident,  the  accident 
sequence,  and  the  characteristics  of  the 
victim  and  his  or  her  oivlronment.  Other 


'  Because  the  provLslons  for  limited  burn 
time/distance  are  being  deleted  In  the  final 
regulation  (as  discussed  below),  thta  risk  of 
Injury  which  appeared  In  the  proposal  and 
waa  to  b«  prlmarUy  addressed  In  the  final 
regulation  by  those  provlslonB,  has  been  de- 
leted and  wUl  not  be  addressed  In  the  final 
standard  Issued  below. 


available  data  sources  'such  as  Death 
Certificates.  NPPA  data.  PFACTS.  etc.> 
are  used  to  supplement  the  NEISS  and 
the  in-depth  investigative  reports. 

Data  on  match -related  Injuries  occur- 
ring in  the  United  States  have  been  com- 
piled using  the  best  data  sources  avail- 
able at  this  time.  Each  of  these  data 
sources  was  designed  to  meet  specific 
needs  but  none  was  desiened  specifically 
for  the  collection  of  information  on 
match-related  injuries.  For  these  rea- 
sons, none  of  the  data  sources  alone  ade- 
quately or  accurately  measures  tiie  full 
magnitude  of  the  match-related  injuries 
occurring  in  this  country.  However,  col- 
lectively, the  data  sources  presented  in 
the  Haxard  Analysis  of  Match -Related 
Injuries  (on  file  with  the  CommLsslon» 
do  typify  the  match  characteristics  and 
experiences  known  to  exist. 

2.  Some  commentors  question  the  sig- 
nificance of  the  e.stimated  9.500  match - 
related  injuries  for  FY  1975  cited  by  the 
Commission  when  compared  with  the 
number  of  matches  distributed  and  or 
used  annually.  According  to  several  of 
these  commentors.  using  the  above  com- 
parison the  "risk  of  injurv  in  using  a 
match  is  one  in  fifty  million." 

Another  group  of  commentors  make  a 
related  comment  and  compare  the  9.500 
match-related  injury  figure  to  the  popu- 
lation of  the  U.S.  The>-  state  that  match - 
related  injuries  requiring  hospital  treat- 
ment occur  to  "less  than  one  half  of  one 
himdredth  of  1  iiercent  of  our  popula- 
tion!!" 

Match-related  injuries  are  known  to 
be  underrepresented  in  the  NEISS  data 
because  the  NETSS  estimated  number  of 
injuries  is  only  an  estimate  of  the  num- 
ber of  people  in  the  United  States  who 
for  a  year's  time  received  hospital  emer- 
gency room  treatment  primarily  for  In- 
juries received  from  direct  contact  with 
a  match.  This  estimate  does  not  Include 
match-related  Injuries  treated  by  pri- 
vate physicians,  specialized  bum  facili- 
ties, or  clinics  and  hospitals  which  do  not 
have  an  emeregncy  room  nor  does  it  in- 
clude injuries  sustained  by  victims  who 
accidentally  dropped  a  lit  match  on 
clothing  or  other  fabric  items  causing  se- 
rious bum  Injuries  which  required  ex- 
tensive medical  treatment  and  prolonged 
hospitallzaton.  It  also  does  not  IncJude 
match -related  Injuries  sustained  in  con- 
flagrations due  to  the  extreme  difficulty 
the  surviving  victims  often  have  In  iden- 
tifying the  ignition  source. 

The  NEISS  estimate  is  further  limited 
by  the  fact  that  coders  can  report  only 
one  product  per  Injury  treated  in  the 
hospital  emergency  room  although  sev- 
eral products  may  have  been  Involved. 
If  one  of  the  products  involved  Is  a 
fabric  item,  then  the  coder  Is  Instructed 
to  report  the  fabric  item  as  the  involved 
product  to  the  exclusion  of  any  other. 
Thus,  in  cases  where  garment  or  fabric 
ignition  contributed  to  the  victim's  in- 
juries, the  injuries  are  "credited"  to  gar- 
ment or  fabrics  rather  than  to  the  origi- 
nal ignition  source. 

By  candidly  setting  out  the  limitations 
in  its  NEISS  data  collection  system,  the 
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Commission  Is  trying  to  show  that  Its 
figure  of  9,500  match-related  Injuries 
for  FY  1975  Is  a  minimum  estimate  but 
at  the  same  time  is  an  Important  ele- 
ment In  fulfilling  the  Commission's  legal 
responsibility  to  gather  and  present  all 
Injury  data  relevant  to  match-related  In- 
juries occurring  In  the  U.S.  It  is  con- 
ceded that  none  of  the  data  sources  used 
either  alone  or  collectively  measure  the 
true  magnitude  of  the  match-related  in- 
juries occurring  in  this  country  annually. 
Collectively,  however,  they  best  Identify 
the  many  factors  which  combine  to  con- 
tribute to  match-related  injuries. 

In  conclusion.  It  should  also  be  noted 
that  the  Commission  totally  disagrees 
with  the  notion  that  It  Is  required  to 
have  actual  Injury  data  associated  with 
a  product  (take  a  body  count),  before 
deciding  to  move  to  regulate  a  consimier 
product.  Action  Is  often  taken  on  the 
basis  of  the  potential  for  injury  posed  by 
a  particular  consumer  product. 

3.  Some  commentors  expressed  con- 
cern over  the  fact  that  the  NEISS  prod- 
uct category  #1704  for  "Matches"  (and 
thus  the  estimated  nxunber  of  injuries), 
Includes  both  wooden  and  bookmatches. 
They  believe  that  the  estimate  unfairly 
reflects  the  estimated  ninnber  of  In- 
juries while  the  regulatlcm  only  ad- 
dresses bookmatches. 

The  commentors  are  rightfully  con- 
cerned over  the  fact  that  the  NEISS 
product  code  for  "Matches"  does  not 
differentiate  between  wooden  suid  book- 
matches.  This  shortcoming  is  inherent 
within  the  reporting  system  because:  (a) 
the  contact  with  the"  victim  and  the  Ini- 
tial report  is  made  by  hospital  emergency 
room  staff  whose  primary  mission  Is,  and 
should  be,  to  eflQclently  and  expeditiously 
treat  the  victim/patient  and  not  to  fUl 
out  overly  detailed  reports,  and;  (b)  the 
vlctlm/patlent  Is  often  unable  or  In  no 
condition  to  provide  the  necessary  de- 
tails of  the  accident.  The  amount  of  de- 
tailed Information  In  the  surveillance 
data  concerning  the  product  will,  by  de- 
sign, always  be  limited  by  these  factors. 
However,  it  Is  hoped  that  the  problem 
can  be  somewhat  rectified  by  utilizing 
the  NEISS  data  in  concert  with  the  de- 
tailed description  of  the  product  and  the 
accident  scenario  contained  In  the  In- 
depth  investigation  which  often  follow. 

llie  hazard  analysis  of  injuries  asso- 
ciated with  a  product  Includes  all  com- 
ponents and  functions  of  the  product  and 
all  variations  or  types  of  the  product. 
Therefore,  all  types  of  matches  were  con- 
sidered In  the  hazard  analysis.  Generally, 
it  was  possible  to  distinguish  the  vari- 
ous types  of  matches  involved  in  the  In- 
depth  investigation  reports. 

4.  Certain  commentors  criticized  the 
Commission's  in-depth  investigations  for 
not  being  statistically  representative  of 
the  match-related  Injuries.  One  com- 
mentor  characterized  them  as  com- 
prised of  "haphazardly  chosen  <and  un- 
duly severe)   Incidents." 

Although  criticizing  the  in-depths  as 
not  being  statistically  representative  of 
match-related  injuries,  some  of  these 
commentors  then  proceeded  to  treat 
them  as  a  statistical  sample  and  pro- 
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Jected  the  pr(HX>rtlons  of  different  types 
of  matches  and  match  Injxu-les  found  In 
the  In-depths  to  the  NEISS  estimate  of 
match-related  Injuries.  Using  this  erro- 
neous approach,  they  were  then  able  to 
conclude  that  the  "low"  NEISS  estimate 
could  be  reduced  even  further. 

The  choice  of  accidents  that  will  be 
the  subject  of  an  In-depth  Investigation 
is  determined  on  a  case-by-case  basis 
and  Is  further  based  on  injury  severity 
and  on  the  Commission's  needs  and 
priorities.  In-depth  Investigation  reports 
used  In  the  Commission's  hazard  anal- 
ysis of  match-related  injuries  are  not 
Intended  nor  represented  to  be  a  statis- 
tical sample  of  the  data  collection  proce- 
dures employed  by  CPSC.  Only  the 
NEISS  gathers  product-related  injury 
data  from  a  statistical  sample.  As  dis- 
cussed above,  this  system  is  designed  to 
measure  accidental,  emergency  room 
treated.  Injiu-ies  which  involve  consumer 
products.  The  data  received  from  the 
hospitals  do  not  Include  etiological  Infor- 
mation since  It  is  not  feasible  to  expect 
an  injury  victim  awaiting  emergency 
treatment  to  supply  answers  to  the  com- 
plex Questions  that  are  required  to 
imderstand  the  causal  factors  leading  to 
the  Injury. 

To  determine  these  causal  factors, 
follow-up  in-depth  Investigations  are 
conducted.  Information  Is  obtained 
about  the  brand  and  model  of  product (s) 
Involved,  the  role  of  the  product<s)  in 
the  accident,  the  accident  sequence,  and 
characteristics  of  the  victim  and  his  or 
her  environment  which  related  to  the  ac- 
cident. While  only  some  injuries  reported 
through  NEISS  are  investigated,  the 
Commission  also  does  in-depth  investi- 
gations of  reports  of  injuries  from  other 
sources.  Including  consumer  complaints, 
newspaper  accounts,  and  Information 
from  other  government  agencies.  In  gen- 
eral, products  which  appear  to  be  in- 
volved frequently  in  injuries  or  to  cause 
severe  Injiu-les,  are  given  priority  for  in- 
depth  investigatlcm.  Although  the  in- 
depth  Investigations  are  used  to  identify 
hazard  patterns,  they  cannot  be  and  are 
not  used  to  make  projections  to  the 
NEISS  Surveillance  estimate  because 
they  are  not  stastistically  representative. 

5.  Several  commentors  state  that  some 
types  of  match-related  injuries  have 
been  assigned  an  unreasonably  high 
seventy  rating  on  the  Severity  Index  and 
as  a  result  have  presented  a  seriously 
distorted  picture  of  the  risks  of  match- 
books  In  relation  to  other  con.sumer 
products. 

The  Severity  Index  is  a  management 
tool  which  was  devised  for  assessing  the 
severity  of  product-related  injuries  re- 
ported through  NEISS.  This  Index, 
which  is  based  on  medical  opinion,  com- 
bines the  Information  on  injury  diag- 
nosis, body  parts  afiFected.  and  disposi- 
tion of  victim  to  establish  a  severity 
ranking  for  the  products  reported 
through  NEISS. 

The  Index  is  currently  comprised  o| 
seven  categories  ranging  in  severity 
from  minor  Injuries  (Category  1)  to  in- 
juries resulting  In  death  (Category  7), 
Each  Injury,  as  described  by  a  combi- 


natlcm  of  diagnosis,  body  part  affected, 
and  disposition,  is  categorized  by  the 
Commission  for  presumptive  severity. 
Category  6  is  used  for  the  most  severe 
combination  short  of  death.  If  the  vic- 
tim is  hospitalized,  the  category  nimi- 
ber  normally  assigned  is  raised  one 
number. 

Each  category  has  a  crude  severity 
number,  arbitrarily  selected,  but  math- 
ematically derived,  by  Increasing  each 
successive  numerical  level  by  the  geo- 
metric proportions  of  the  preceding 
level.  As  an  example,  for  category  1. 
the  severity  number  is  10  and  for  Cate- 
gory 7  the  number  is  2516.  The  mean 
severity  for  a  given  product  is  calcu- 
lated by  summing  the  product  of  the 
number  of  injuries  in  each  severity 
category  and  the  severity  value  assigned 
to  each  category  and  dividing  the  sum- 
mation by  the  total  number  of  injuries. 

For  Fiscal  Year  1975.  the  mean  sever- 
ity of  all  NEISS  reported  match-related 
Injuries  was  153.  In  terms  of  the  seven 
severit>'  categories  in  the  Severity  In- 
dex, match-related  injuries  fell  between 
Category  5  and  Category  6.  The  two  larg- 
est severity  categories  for  these  match- 
related  Injuries  were  Categories  2  and  6 
and  Involved  eye  injuries  primarily. 
There  were  slightly  more  injuries  as- 
signed to  Category  6  than  Category  2  by 
coders  in  the  NEISS  hospitals.  Eye  in- 
juries assigned  to  CategoiT  2  were  re- 
ported on  the  hospital  emergency  room 
records  as  being  either  contusion 
abrasion  or  dermatitis.  For  comparison, 
other  types  of  injuries  which  fall  into 
Category  2  include  dislocation  of  a  limb; 
bum  to  an  ear.  finger  or  toe;  and  lacera- 
tion to  a  limb  or  ear.  Eye  injuries  as- 
signed to  Category  6  were  reported  as 
being  bums.  Other  types  of  injuries 
which  fall  into  Category  6  include  burns 
to  25  percent  or  more  of  the  body  sur- 
face area  and  limb  amputation. 

Eye  Injuries  involving  burns  are  ranked 
high  on  the  Severity  Index  due  to  the  po- 
tential for  permanent  damage  and  dis- 
ability. As  stated  above,  the  Severity  In- 
dex is  a  management  tool  which,  like 
the  Hazard  Index  described  below,  is 
used  in  setting  Commission  priorities. 
However,  it  was  not  designed,  nor  is  it 
ever  used,  to  determine  whether  or  not  a 
product  was  at  fault. 

The  Commission  wishes  to  stress  that 
a  product's  ranking  on  the  Severity  In- 
dex is  helpful  as  a  management  tool  in 
setting  priorities  and  providing  impor- 
tant areas  in  need  of  further  investiga- 
tlon.  but  is  never  the  sole  basis  for  regu- 
latory action  by  the  Commission. 

6.  Citing  what  they  characterized  as 
the  relatively  "low"  ranking  of  matches 
in  the  Hazard  Index,  several  commentors 
question  the  need  for  matchbo<^  regula- 
tion at  this  time. 

The  Hazard  Index  Is  a  management 
tool  in  which  the  frequency  of  product- 
related  Injuries  and  their  severity  are  ag- 
gregated to  determine  the  ranking  of  the 
product  on  the  Index. 

In  Fiscal  Year  1975.  matches  ranked 
44  In  a  list  of  some  367  product  cate- 
gories. This  would  put  matches  in  the 
top   13   percent  on   the   Index.   This   t« 
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hardly  a  "low"  ranking  as  was  the  claim 
of  these  comment<»s. 

Finally,  as  in  the  case  of  the  Severity 
Index,  the  Commission  points  out  that 
the  Hazard  Index  is  never  the  sole  baste 
for  regulatory  actkm. 

7.  Certain  commentors  made  the  as- 
sumption that  an  overly  large  proportion 
of  the  NEISS  estimated  9,500  match- 
related  injuries  involved  Infants, 
toddlers,  smd  children.  Based  on  this  as- 
sumption they  questioned  whether  it  was 
fair  for  the  Commission  to  regulate  the 
safety  of  matches  without  considering 
the  problem  of  parental  negligence  and 
misuse. 

The  Commission  disagrees  with  the 
contention  that  an  overly  large  propor- 
tion of  infants,  toddlers,  and  children 
were  involved  in  the  9,500  estimate.  Of 
the  estimated  9,500  people  throughout 
the  contiguous  United  States  who  sought 
hospital  emergency  room  treatment  for 
match-related  mjuries,  the  majority  are 
e.stimated  to  be  youths  and  adults  in  the 
13-45  age  range  who  were  Injured  much 
more  frequently  than  would  be  expected 
based  on  their  representation  In  the  UJ8. 
population.  In  comparison,  it  Is  esti- 
mated that  Infants,  toddlers,  and  chil- 
dren (ages  0-12  years)  are  not  Injured 
nearly  as  frequently  as  would  be  ex- 
pected based  on  their  representation  In 
the  population. 

The  majority  of  the  injuries  sustained 
by  victims  seeking  hospital  emergency 
room  treatment  were  reported  as  ther- 
mal bums,  affecting  prlmsirUy  the  eye.  It 
is  assumed,  based  on  surveillance  data 
and  the  in-depth  investigations,  that 
most  of  these  injuries  occurred  as  the 
result  of  a  defective,  lit  matchhead 
breaking  off  or  fragmenting  when  struck 
and  subsequently  hitting  the  victim  In 
the  eye.  It  is  imllkely  that  these  oould 
be  attributed  to  misuse  or  negligence  by 
the  children  or  their  parents. 

8.  In  reviewing  the  NEISS  sample  of 
match-related  Injuries  over  a  three-year 
period,  several  commentors  ccmcluded 
that  those  injuries  have  been  steadily 
decreasing  as  evidenced  by  the  decline 
from  442  cases  in  1973  to  368  cases  in 
1975. 

In  evaluating  the  Commission  injury 
data  from  1973-1975,  the  commentors 
were  using  the  NEISS  sample  instead  of 
the  NEISS  estimate.  The  NEISS  sample 
or  "actual  number"  of  match-related  in- 
juries for  each  year  is  not  meaningful. 
The  119  hospitals  participating  in  NEISS 
represent  a  probability  sample  of  all  hos- 
pital emergency  rooms  within  the  con- 
tiguous United  States.  An  inflation  fac- 
tor or  weight  is  assigned  to  each  partici- 
pating hospital  and  is  based  on  the  in- 
verse of  the  probability  that  the  hospital 
would  t>e  selected  for  the  sample.  Injur- 
ies reported  in  this  sample  are  inflated 
to  obtain  a  meaningful  estimate  of  all 
product-related  injuries  treated  only  in 
hospital  emergency  rooms  within  tlie 
contiguous  United  States. 

Neither  the  sample  nor  the  estimate 
derived  from  the  sample  can  b^  com- 
pared from  year  to  year  due  primarily 
to  reporting  fluctuati(His  and  sampling 
errors.  A  standard  error  Is  calculated  for 


each  estimate.  A  standard  error  is  a 
measure  of  sampling  variability,  that  Is. 
the  variations  that  might  occur  by 
chance  because  only  a  sample  of  hos- 
pital emergency  rooms  in  the  U.S.  is  sur- 
veyed. The  chcmces  are  about  68  out  of 
100  that^an  estimate  from  the  samples 
will  differ  from  a  survey  of  all  hospitals 
by  less  than  the  standard  error.  The 
chances  are  95  out  of  100  that  the  differ- 
ences would  be  less  than  twice  the  stand- 
ard error.  When  the  standard  error  for 
these  estimates  was  considered,  no  sig- 
nificant change  has  been  noted  by  the 
Commission  in  the  estimated  number  of 
match-related  injuries  derived  from  the 
NEISS  during  the  tune  the  system  has 
been  in  operation. 

9.  Some  commentors  question  the  se- 
riousness of  those  match -related  eye  In- 
juries resulting  from  fragmenting  or 
broken  matchheads  where  the  victims 
are  treated  ^nd  released  after  initial 
emergency  room  treatment.  In  their  view 
these  injuries  are  minor. 

The  disposition  "tresited  and  released" 
does  not  imply  that  further  medical  at- 
tention was  unnecessary  nor  is  It  In  any 
way  indicative  of  the  seriousness  of  tlM 
injury.  Due  to  the  potential  for  perma- 
nent damage  or  disability,  Injuries  af- 
fecting the  eyes  may  not  require  hos- 
pitalization but  may  frequently  neces- 
sitate return  visits  to  the  hospital  as  an 
outpatient,  or  to  a  physician  or  clinic. 

Recently,  the  Commission  learned  of 
an  incident  relevant  to  this  discussion. 
The  incident  involved  a  person  who  was 
struck  in  the  eye  by  a  fragment  of  a 
matchhead  from  a  match  being  used  to 
light  a  cigarette.  The  victim  was  treated 
by  a  physician  in  his  office  (thereby  not 
being  recorded  In  the  NEISS)  for  a  cor- 
neal abrasion  which  caused  a  pin-head 
size  hole  in  the  cornea.  The  victim  was 
required  to  wear  a  patch  and  was  under 
the  physician's  care  for  three  dsiys  dur- 
ing which  time  she  suffered  extreme  pam 
and  discomfort,  both  physical  and  men- 
tal. 

The  injury  in  this  instance  did  not  per- 
manently impair  the  victim's  vision. 
Even  if  the  abrasion  occurred  in  the 
more  criticid  portion  of  the  eye  where 
the  line  of  vision  would  have  been  af- 
fected it  is  doubtful  whether  this  type 
of  Injury  would  have  necessitated  im- 
mediate hospitalization,  and  the  patient 
would  likely  have  Ijeen  "treated  and 
released." 

10.  Numerous  commentors  state  that 
the  NEISS  estimate  of  9,500  match-re- 
lated injuries  resulted  primarily  frtun 
the  ignition  of  other  intermediate  com- 
bustible substances  and  not  as  a  direct 
result  of  the  ignition  source. 

Of  tlie  estimated  9.500  match-related 
injuries  treated  in  hospital  emergency 
rooms  throughout  the  UJS.,  most  did  not 
involve  ignition  of  Intermediate  com- 
bustibles or  conflagrations.  It  is  esti- 
mated that  approximately  6.346  of  these 
injuries  were  from  bums.  It  is  further 
estimated  that  approximately  3,513  of 
these  bum  injuries  were  localized  ther- 
mal bums  affecting  the  eye  and  not  the 
extensive  types  which  are  commonly  as- 
sociated with  fabric  ignition  (the  most 


common  intermediate  combustibles) .  As 
discussed  in  nimiber  2  above.  NEISS  te 
designed  for  the  reporting  of  only  one 
product  per  injury.  If  the  injury  Involves 
ignition  of  a  combustible  Item,  then 
match  coders  are  instructed  to  report  the 
injury  under  the  code  for  the  particular 
combustible  item. 

The  Commission  is  studying  the  prob- 
lem of  both  ignition  sources  and  inter- 
mediate combustibles  which  relate  to 
bum  injuries.  Because  of  the  severity  of 
bum  injuries  and  the  complexity  of  the 
bum  problem,  efforts  to  reduce  the  inci- 
dence of  bum  injuries  require  a  multi- 
faceted  approach  with  no  single  resolu- ' 
tion  expected. 

11.  Our  Commentor  objects  to  the 
Commission's  use  of  the  NEISS  estimate 
because  the  data  Include  injuries  such 
as  Ingestions,  lacerations,  and  chemical 
bums  which  are  not  being  addressed  by 
the  proposed  standard. 

An  estimate  based  on  NEISS  data  Is 
a  measure  of  the  number  of  all  emer- 
gency room  treated  injuries  associated 
with  a  certain  product.  The  estimate  is 
not  Intended  or  used  to  Imply  that  a 
product  is  at  fault  in  every  injury,  but 
merely  that  the  product  was  involved. 

The  Commission  reiterates  that  the 
estimates  derived  through  NEISS  pro- 
vide a  measure  of  the  magnitude  of  a 
problem  associated  wltli  specific  products 
which  are  then  used  as  one  of  several 
management  tools  by  the  Conunission  to 
set  priorities  and  provide  important  clues 
for  further  Investigation.  However,  these 
estimates  are  never  the  sole  basis  for 
regulatory  action  taken  by  the  CXwnmis- 
slon  and  therefore,  the  concerns  ex- 
pressed by  this  commentor  are  not  rele- 
vant. 

12.  Another  commentor  suggests  that 
the  proposed  matchbook  standard  be  ex- 
panded to  address  what  it  claims  Is  a 
hazard  to  small  children  from  the  Inges- 
tion of  bookmatches. 

The  Commission  has  considered  this 
comment  and  finds  no  basis  for  any  such 
action.  According  to  the  "Handbook  on 
Poisoning."  by  Robert  H.  Driesback,  the 
ingestion  of  matches  poses  no  known 
danger  to  small  children  from  toxicity 
or  poisoning.  The  Commission  has  no 
other  evidence  to  the  contrary. 

rn.    EFFECTIVE    DATE 

Part  1202,  as  proposed,  set  the  effec- 
tive date  to  be  365  days  after  publica- 
tion of  the  final  standard  in  the  Federal 
Register. 

Almost  all  of  the  ccwnments  received 
concerning  the  proposed  effective  date 
dealt  with  the  problems  of  complying 
with  the  child-resistant  cover  and  limited 
bum  time  distance  provisions  contained 
in  the  proposed  standard  within  the  time 
proposed.  Since  those  provisions  have 
been  dropped  from  the  final  standard  as 
issued  below,  it  is  the  Commissicm's  view 
that  no  response  to  those  comments  is 
necessary. 

Of  the  remaining  comments  on  the 
effective  date  received  by  the  Commis- 
sion, one  group  of  commentorB  asked  for 
a  longer  lead  time  because  of  the  reverae 
friction  provision,  and  others  because  of 
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the  uncertainty  of  the  presently  unpro- 
poeed  certiflcatiffli  rule  under  section  14 
of  the  Act. 

1.  One  commentor  notes  that,  althoug^h 
converting  to  reverse  friction  requires 
only  simple  mechanical  revisions  on 
printing,  scoring,  and  slitting  machines, 
remaking  all  art  designs  and  printing 
plates  to  comply  with  the  requirement 
for  reverse  friction,  proposed  «  1202.5(a) 
will  cost  the  commentor  or  his  customers 
an  estimated  $15,000  and  take  approxi- 
mately 24  months  to  complete.  He  also 
contends  that  split-shipment  orders  al- 
ready produced  for  regularly  scheduled 
shipment  to  customers  would  have  to  be 
scrapped  and  re-nm  at  a  cost  additional 
to  the  estimated  «Hiversion  costs.  He 
claims  that  a  365  day  effective  date  is 
not  in  the  public  interest  and  urges  the 
Commission  to  allow  a  period  of  frwn 
2  to  3  years  within  which  to  convert  to 
reverse  friction. 

Other  conrniaitors  state  that  any  eco- 
nomic burden  of  conversion  to  reverse 
friction  can  be  lessened  If  an  effective 
date  for  this  requirement  Is  set  to  coin- 
cide with  the  average  contract  duration 
of  about  two  years. 

Well  over  two  years  ago,  the  manu- 
facturers of  matchbooks  undertook  a 
voluntary  effort  to  ccmvert  all  of  their 
accounts  and  all  matchlxxA  productlcm 
to  reverse  fricti(»i.  According  to  the  Com- 
mission's latest  information,  some  com- 
panies have  completed  the  conversion 
while  other  companies  have  converted  a 
majority  of  their  accoimts  and  are  ap- 
proaching complete  ctwiversion.  One  ot 
the  methods  employed  by  these  com- 
pfuiies  to  reduce  the  costs  of  conversion 
has  be«i  to  insist  on  reverse  friction  In 
contracts  at  a  time  coincident  with  art 
work  or  design  changes  otherwise  neces- 
sitating printing  plate  changes.  As  more 
time  passes  since  the  initial  undertaking 
of  the  voluntary  effort  by  the  industry, 
there  are  fewer  outstanding  cc«itracts 
specifying  front  friction. 

Although  the  Commission  recognizes 
that  there  may  be  some  matchbook  ac- 
counts which  do  not  need  or  want  art 
or  design  changes  and  are  resistant  to 
plate  changes  at  the  time  of  contract 
renewal,  it  Is  the  Commission's  view  that 
the  additional  365  days  from  now  to  the 
standard's  effective  date  affords  the  in- 
dustry ample  time  in  which  to  complete 
conversion  at  minimal  cost,  especially  In 
light  of  the  voluntary  conversion  already 
undertaken.  Moreover,  there  will  be  no 
need  to  scrap  and  re-run  orders  already 
produced  and  on  hand  for  shipment  at 
the  effective  date  of  the  standard  be- 
cause the  standard  applies  only  to 
matchbooks  manufactured  in  or  Im- 
ported Into  the  United  States  after  Its 
effective  date. 

2.  Another  commentor  states  that  the 
CoRimlsslon  Is  required  to  issue  a  cer- 
tification regulation  containing  a  sam- 
pling plan  either  as  part  of  the  Match- 
book  Standard  or  for  comment  at  the 
same  time  as  the  standard. 

The  Commission  disagrees  with  this 
position.  Section  7(a)  of  the  CPSA  as 
amended  by  Sectlcm  6  of  the  Consumer 
Product  Safety  ImproT«nents  Act  of 
J 976  expressly  provides  that: 
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No  consumer  product  safety  standard  pro- 
mulgated under  this  section  (section  7  of 
CPSA]  shall  require,  incorporate  or  refer- 
ence any  sampling  plan  •  •  • . 

Thus,  the  Commission  Is  expressly  for- 
bidden frwn  Including  a  sampling  plaoi 
as  part  of  the  Matchbook  Standard. 

Further,  section  14(a)  of  the  Act  re- 
quires that  manufacturers  and  private 
labelers  certify  that  their  products  con- 
form to  a  consumer  product  safety 
standard,  based  either  on  a  reasonable 
testing  program  or  on  a  test  of  each 
product. 

Finally,  the  following  language  of 
secUwi  14(b)  using  the  word  "may" 
clearly  gives  the  Commission  the  discre- 
tion to  either  Issue  a  certification  rule 
embodying  a  reasonable  testing  plan, 
with  or  without  a  sampling  plan,  or  to 
Issue  no  rule  at  all  thereby  allowing 
manufacturers  and  private  labelers  to 
develop  their  own  plans : 

The  Comml.sslon  may  by  rule  prescribe 
reasonable  testing  programs  for  consumer 
products  which  are  subject  to  consumer 
product  safety  standards  tinder  this  Act  aJid 
for  which  %  certificate  Is  required  under  sub- 
section (a)  (of  section  14]  •  •  •  (emphasis 
added) 

TTius.  the  Commission,  though  not  pro- 
hibited from  Incorporating  a  sampling 
plan  In  a  section  14  rule.  Is  not  required 
by  the  Act  to  Incorporate  such  a  plan  in 
any  reasonable  testing  program. 

In  the  case  of  the  Matchbook  Stand- 
ard Issued  below,  the  Commission  In- 
tends, as  soon  as  possible,  to  propose  for 
puMlc  comment  a  certification  rule 
without  a  required  testing  program,  but 
Including  parameters  to  guide  manu- 
facturers In  formulating  such  a  program 
and,  to  Issue  a  final  certification  rule  for 
matchbooks  before  the  Matchbook 
Standard  becomes  effective. 

IV.    TECHNICAL    REQUIREMENTS  | 

The  teclinical  requirements  contained 
in  the  Commissions  proposal  of  April  1, 
1976  Included  requirements  for  a  child- 
resistant  matchbook  cover,  a  limited 
bum  time/distance  feature,  fragmenta- 
tlon,  delayed  Ignition,  reverse  friction, 
afterglow,  and  certain  other  les.s  promi- 
nent performance  requirements.  These 
reqiiirements.  and  comments  regarding 
them,  are  discussed  in  the  following 
section. 

A.  Child-resistant  matchbook  cover. 
As  proposed,  those  provisions  of  Part 
1202  dealing  with  this  subject  required 
that,  among  other  things,  all  match- 
books  manufactured  In  or  imported  into 
the  U.S.  after  the  effective  date  resist  an 
opening  force  of  22.2N  (5.0  Ibf)  in  any 
direction  and  be  capable  of  being  re- 
latched  by  a  single  motion  requiring  less 
than  4.45N  (1.0  Ibf)  of  force.  These  pro- 
visions were  pnH>osed  with  the  intent  of 
reducing  "the  likelihood  of  young  chil- 
dren gaining  access  to  or  igniting  a 
Ixxduimtch." 

As  explained  above  in  the  "Supple- 
mentu7  Information"  section,  on  Sep- 
tember 14,  1976  the  Commission  con- 
diicted  a  review  and  assessment  of  all 
the  public  comments  received  and  of  the 
oral  presentations  of  May  20-21,  1976. 


Approximately  89  comments  addressed 
the  child-resistant  cover  provisions  and 
most  were  in  opposition.  Scwne  of  the 
reasons  given  by  the  cMnmentors  in  op- 
position Included:  the  possible  creation 
of  additional  safety  hazards  (frustrated 
adult  users  would  tear  off  the  entire 
child-resistant  coven;  the  lack  of  eco- 
nomic feasibility;  and,  the  absence  of 
testing  and  research  necessary  to  support 
the  effectiveness  of  the  latching -cover 
concept  that  was  proposed  or  any  other 
acceptable  concept. 

The  Conunission  has  considered  all  of 
the  above,  as  well  as  the  data  on  child- 
resistant  covers  that  existed  in  the  rec- 
ord prior  to  the  proposal,  and  a  report ' 
that  was  prepared  under  contract  from 
the  Commission  and  included  in  the  rec- 
ord by  the  Commission  after  the  pro- 
posal. The  Commission  concludes  that  to 
require  a  child-resistant  cover  would  not 
be  in  the  public  interest  because  the  pro- 
posed child-resistant  cover  is  of  ques- 
tionable effectiveness,  would  impose  se- 
vere economic  burdens  without  offset- 
ting injury  reduction,  and  could  actually 
increase  risks  of  injury  if  frustrated 
users  chose  to  defeat  the  requirements. 
Therefore,  on  the  basis  of  all  of  this 
the  final  standard  Issued  below  will  not 
include  any  of  the  provisions  dealing 
with  the  child-resistant  matchbook 
cover.  Specifically,  §§  1202.4  and  1202.7 
as  proposed  on  April  1,  1976  and  any 
other  reference  contained  elsewhere  in 
that  proposal  have  been  removed.  The 
numbering  of  the  various  remaining  sec- 
tions has  been  adjusted  to  reflect  the 
deletions. 

B.  Limited  burn  time  distance  pioii- 
sioTis.  As  proposed,  §  1202.6(b)  provide.* 
that  a  bookmatch  "be  constructed  so 
that,  when  tested  in  accordance  with 
5  1202.8,  the  flame  goes  out  within  12.7 
nun  (0.5  in)  down  from  the  top  of  the 
splint  and  within  a  15-second  bum 
time."  As  noted  previously,  the  provi- 
sions dealing  with  this  subject  were  in- 
cluded in  the  Commission's  proposal  in 
order  to  address  the  risk  of  injury  re- 
sulting from  lit  matches  being  acciden- 
tally dropped  on  exposed  parts  of  the 
body  and/or  clothing,  which  then  ignite 
Also,  as  part  of  the  September  14.  1976 
Commission  review  and  assessment  of 
all  the  public  comment  received  on  lt.« 
proposal  of  April  1,  1976,  the  issue  of 
whether  to  include  limited  bum  time 
distance  in  the  final  regulation  was  con-, 
sidered  and  the  Commission  announced 
that  it  was  considering  an  extended  ef- 
fective date  on  these  provisions. 

Due  to  the  many  questions  related  to 
this  problem  which  are  still  unanswered 
the  CommisslOTi  has  reconsidered  its 
former  position  on  this  Issue.  Some  of 
these  imanswered  questions  are: 

1.  Whether  a  limit  on  bum  time  dis- 
tance as  a  means  to  reduce  injury  is  ef- 
ficacious? Two  manufacturers  who  did 
testing  with  limited  bum  matches  con- 
cluded that  a  limited  bum  time  distance 


'  "Economic  Impact  of  Proposed  Match- 
book  Standard— Phase  II,"  Dr.  W.  E.  Riddle 
and  A.  R  Buhr,  Battelle  Columbus  Labora- 
tories 
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match  dropped  relatively  soon  after  Ig- 
nition offers  no  substantial  Increase  In 
safety  over  a  regular  bcxrimiatch; 

2.  If  limited  bum  time/distance  were 
found  to  be  efficacious.  It  has  not  been 
determined  what  is  a  reasonable  bum 
time/ distance:  and 

3.  The  technical  and  economic  feasi- 
bility of  such  a  requirement.  Including 
the  impact  that  limited  bum  ttme/dls- 
tance  will  have  on  the  utility  of  the 
product  and  an  assessment  of  the  effects 
that  a  substitutiOH  of  other  ignition 
sources  might  have. 

The  CMnmission  now  believes  that  be- 
cause these  questions  are  unanswered  it 
cannot  include  these  provisions  In  the 
final  standard  even  with  an  extended  ef- 
fective date  and  therefore  is  issuing  Its 
Matchbook  Standard  below  without  the 
provisions  for  limited  bum  time/dis- 
tance. 

C.  Definitions.  One  commentor  ob- 
jected to  the  definition  of  "Fragments" 
in  §  1202.3(1) ,  as  proposed.  Ttie  objection 
was  based  on  the  small  size  of  cold 
particles  or  fragments  specified  (greater 
than  0.76  mm  (0.030  in)).  The  com- 
mentor believes  that  this  size  limitation 
is  unreasonable  and  believes  that  it 
should  be  increased. 

The  recommended  standard  submitted 
to  the  Commission  by  the  offeror  pro- 
vided that  only  fragments  which  either 
scorched  or  burned  holes  in  white  bond 
paper  constituted  dangerous  fragments. 
However,  the  Commission's  injury  data 
showed  that,  in  addition  to  the  risk  of 
thermal  eye  bums  dealt  with  by  the 
offeror's  recommended  standard,  con- 
tusion/abrasion, dermatitis/conjuncti- 
vitis, and  foreign  object  injuries  were 
also  frequently  reported  and  needed  to 
be  addressed  In  the  Standard. 

In  addressing  the  hazard  from  cold 
particles,  the  Commission's  Office  of  the 
Medical  Director  (OMD)  stated  that  the 
maximum  size  of  inert  particles  which 
they  would  find  acceptable  was  1  mm 
(.039  In).  This  figure  was  based  on  In- 
formation obtained  from  the  "Merck 
Manual  of  Diagnosis  and  Therapy," 
Merck,  Sharp,  Dohme  Research  Labora- 
tories, Rahway,  New  Jersey,  Twelfth 
Edition,  1972.  page  997. 

The  reduction  in  particle  size  from 
.039  to  .030  inches  was  made  by  the 
CommissicMv  in  its  proposal  for  the 
following  reasons : 

1 .  As  an  allowance  or  safety  factor  for 
any  particles  breaking  as  a  result  of 
hitting  the  striking  enclosure  or  being 
consumed  in  the  process  of  burning. 

2.  Laboratory  data  indicated  that  .030 
Inch  fragments  can  also  cause  scorch 
marks  on  bond  paper  which  was  one  of 
the  offeror's  criteria  for  fragmentatl<Hi. 

3.  Data  from  observations  made  by  the 
(Commission  and  NBS  indicated  that 
many  persons  strike  matches  as  close  as 
6  inches  from  the  face  and  that  particles 
.030  inches  and  larger  are  also  capable 
of  propelling  themselves  in  excess  of  6 
Inches. 

Although  there  Is  engineering  Judg- 
ment and  medical  oplnloo  favoring  tbe 
.030  Inches  fragment  Bte.  no  hard 
medical   or   aiglneering   evidence  was 
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presented  or  Is  otherwise  available  to 
support  the  smaller  fragment  slse. 
TherefCH-e,  the  Commission  has  changed 
the  definition  of  "fragments"  contained 
in  5  1202.3(1)  as  prc^xised.  to  "•  •  •  par- 
ticles •  •  •  that  measure  more  than  1.0 
mm  (.039  in)  in  the  maximum  dimension 
•  •  •",  as  It  appears  below.  Also,  it 
should  be  noted  that  since  the  definition 
"fclhlld-reslstant  matchbook  cover," 
which  was  proposed  as  §  1202.3<f).  has 
been  deleted,  ill  subsequent  definitions 
were  moved  up  one  letter  In  the  final 
standard  Issued  below. 

D.  Matchbook  general  requirements. 
Section  1202.5,  as  proposed,  contains 
eight  general  requirements  for  the 
acceptable  construction  of  a  matchbook. 
Based  cm  the  deletions  discussed  pre- 
viously, this  section  which  appeared  as 
§  1202.5,  when  proposed,  will  appear  as 
;  1202.4  as  issued  below. 

1.  Staple  requirement.  Section  1202.5 
<hi,  as  proposed,  restricted  the  use  of 
any  staples  or  assembly  or  latching 
devices  with  sharp  edges  or  points  which 
are  exposed  to  the  user.  This  requirement 
prompted  two  conaments. 

(a)  One  commentor  points  out  that 
this  requirement  was  Included  In  the  of- 
feror's proposal  because  it  was  believed 
that  if,  during  striking,  the  match  en- 
countered the  sharp  staple,  the  probabil- 
ity of  fragmentation  wotdd  increase.  The 
commentor  observed  that,  since  proposed 
§  1202.5(g)  prohibits  any  part  of  the 
staple  from  being  within  the  friction 
area,  the  sharp  staple  requirement  be- 
comes superfluous  in  addressing  frag- 
mentations. 

The  offeror's  proposed  wording  on  iiie 
sharp  staple  requirement  was  that "  [  tlhe 
staple  shall  be  fully  clinched  and  shall 
not  have  any  sharp  edges  exposed."  A 
staple  not  fully  clinched  or  with  edges 
exposed  oould  cause  fragmentation  if 
struck  by  a  match  even  though  It  was  not 
inside  or  touching  the  friction.  There- 
fore, the  Commlsslcm  believes  that  this 
requirement  Is  necessary  in  addition  to 
those  prescribed  in  §  1202.5(g) . 

Th  "fully  clinched"  lArase  was  not  in- 
cluded in  the  CJtMnmlsslon's  proposed 
standard  because  a  staple  that  was  used 
as  part  of  a  child -resistant  latching 
cover  device  might  not  fimction  properly 
if  fully  clinched.  Since  the  requirement 
for  the  child-resistant  matchbook  cover 
has  been  dixvped,  the  requirement  ad- 
dressing the  staple  has  been  changed  In 
§  1202.4(h)  below  as  follows: 

A  staple  used  as  an  assembly  device  shall 
be  fuUy  clinched  ao  that  the  encto  are  flat- 
tened or  turned  Into  the  cover. 

ib»  The  other  commenter  suggested 
that  the  manufactmer  should  be  re- 
quired to  Insert  the  staple  from  the  back 
of  the  matchbook  so  as  to  prevent  loose 
staple  points  from  injuring  fingers  con- 
tacted during  the  striking  process. 

In  view  of  the  change  set  out  immedi- 
ately above  requiring  staples  to  be  fully 
clinched,  the  risk  <A  Injury  to  fingers  will 
no  longer  be  a  factor,  "nierefore,  the 
Commission  finds  this  suggestlMi  to  be 
unnecessaJT. 
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E.  Matchbook  performance  reguire- 
ments.  Section  1202.6,  as  proposed,  sets 
out  several  performance  requirements 
dealing  with  delayed  IgnlUon  and  after- 
glow of  bookmatches,  separating  splints, 
matchheads  that  fragment  or  fall  off, 
and  frictions  that  bum  or  produce  frag- 
ments. This  section,  which  appeared  as 
§  1202.6  when  proposed,  has  been  moved 
up  one  section  and  will  appear  as  ?  1202.5 
as  issued  below. 

1,  Delayed  ignition.  Section  1202  6' a> 
'  1 ) .  as  proposed,  states  as  follows: 

A  bookmatch  is  defective  if  it  ha-s.  when 
tested  in  accordance  with  •••(!)  |dle- 
layed  ignition  exceeding  2  seconds. 

A  commenter  wrote  in  support  of  the 
two  second  limitation,  but  stated  that 
the  standard  made  no  mention  of  when 
the  delay  time  was  to  begin.  The  com- 
menter suggests  that  delayed  ignition 
should  be  measured  as  the  elapsed  time 
between  the  first  appearance  of  a  glow- 
in  the  matchhead  and  the  development 
of  a  flame. 

This  commentor  may  be  technically 
correct  with  his  suggestiwi,  however,  in 
practicality  It  is  extremely  difficult  to 
determine  exactly  when  the  Ignition  of 
a  match  begins  without  aid  of  a  very 
expensive  high  speed  motion  analysis. 

It  is  the  CcMnmission's  opinion  that 
the  two-second  period  for  delayed  igni- 
tion Is  a  reasonable  time  to  detect 
matches  .exhibiting  this  defect  whether 
the  delay  starts  at  the  beginning  of  the 
striking  motion  or  when  the  matchhead 
first  begins  to  glow.  Therefore,  in  order 
to  simplify  the  timing  procedure  the 
ConamlsslOTi  will  measure  the  2-second 
delay  from  the  time  the  striking  motion 
Is  Initiated  to  the  development  of  a  visi- 
ble flame.  This  clarification  will  be  re- 
fiected  in  §  1202.6(d)  (2)  (1)  (B)  as  issued 
below. 

P.  Test  procedures  for  general  and 
performance  requirements.  Section 
1202.8,  as  proposed,  sets  out  the  test  pro- 
cedures to  be  used  by  the  Cc«nmisslon 
to  determine  compliance  with  the  stand- 
ard. This  section,  which  appeared  as 
5  1202.8  when  proposed,  has  been  moved 
up  two  sections  and  will  appear  as 
§  1202.6  as  Issued  below. 

1.  General.  One  ccwnmentor  com- 
plained that  the  test  procedures  de- 
scribed in  §  1202.8,  as  prc^xjsed,  are  not 
consistently  reproducible,  and  are  unnec- 
essary. burdensMne,  and  incomplete. 
Further,  this  commentor  states  that 
fragmentation,  (which  It  believes  to  be 
the  major  single  cause  of  match-related 
Injuries)  Is  only  casually  dealt  with. 

After  reviewing  the  standard  sub- 
mitted by  the  offeror,  the  Cwnmlsslon 
determined  that  there  were  a  number  of 
Inadequacies  in  Uie  recommended  stand- 
ard. The  major  Inadequacies  in  the  test 
■procedures  were: 

Inadequately  defined  match  striking  test 
instrument. 

Improper  conditioning  requirements 
Inadequate  method  of  fragmentation  de- 
tection. 

These  inadequacies  were  addressed  in 
the  Commlsslcm's  m-opoeal  of  April  1, 
1976,  In  the  following  manner: 
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(a)  The  Inadequately  defined  match 
ctiikJng  teeft  hutniment  was  replaced 
with  an  easily  repeatable  hand  striking 
procedure.  The  striking  force  prescribed 
In  the  proposed  standard  Is  based  cm 
striking  tests  with  human  subjects. 

(b)  The  offeror's  recwnmended  condi- 
tioning procedures  were  changed  to  as- 
sure that  the  matches  are  adequately 
preconditioned  in  an  oven  and  then  ex- 
posed to  an  acceptable  conditioning  en- 
vironment prior  to  testing. 

(c)  Test  data  developed  by  the  Com- 
mission Indicated  that  the  fragmenta- 
tion detection  method  proposed  by  the 
offeror  was  Inadequate  as  a  means  of  de- 
tecting matches  which  fragment.  This 
method  was  only  capable  of  detecting 
hot  fragments  which  landed  in  a  very 
■mall  area  under  the  matchbook.  The 
method  proposed  by  the  Commission  was 
designed  to  detect  both  hot  and  cold 
fragments  regardless  of  the  fragment 
trajectory. 

Therefore,  It  Is  the  opinion  of  the 
Commission  that,  ctwitrary  to  those  views 
expressed  by  this  commentor,  the  test 
procedures  tn  the  proposed  standard  are 
both  complete  and  necessary.  Further, 
Ihe  Commission  disagrees  with  the  cwn- 
mentor's  statement  that  fragmentatlcm 
is  only  casually  dealt  with  in  the  pro- 
poaed  standard.  With  Hie  elimination  of 
the  bum  control  requirements.  It  should 
be  noted  that  the  primary  emphasis  of 
the  test  method  Is  now  on  the  detection 
of  fragments  and  other  performance 
malfimctions.  Also,  In  light  of  other 
comments  received  on  the  proposed 
standard,  certain  of  the  procedures  dis- 
eiissed  below  have  been  revised  to  be 
more  efQclent  and  still  be  consistent  with 
the  objectives  of  the  tests. 

2.  Preconditioning  and  conditioning. 
Section  1202.8(b),  as  proposed,  specific 
the  preconditioning  and  conditioning  to 
which  bookmatch  samples  must  be  sub- 
jected before  being  tested. 

(a)  One  commentor  complained  of  the 
extended  time  or  lag  period  required  to 
eomplete  the  testing  provided  in  the  pro- 
posed standard.  The  commentor  noted 
that  almost  75  percent  of  the  testing  lag 
period  was  taken  up  by  the  precondi- 
tioning and  conditioning  requirements  of 
the  proposed  standard  and  stated  that 
by  cutting  down  tJils  period  of  time  the 
Commission  could  lessen  the  "unreason- 
able burdens"  that  these  requirements 
place  on  the  manufacturer. 

The  Commission  notes  that  the  condi- 
tioning times  contained  In  the  proposed 
standard  were  based  upon  specifying  a 
single  procedure  for  both  performance 
testing  and  bum  control  testing.  Condi- 
tioning for  bum  control  requires  a 
longer  total  time  than  for  other  per- 
formance requirements  because  a  higher 
preconditioning  temperature,  which 
would  be  satisfactory  for  other  require- 
ments, could  melt  the  parafiOn  on  the 
bookmatch  and  thereby  alter  Its  bum 
time/bum  distance  characteristics.  Since 
the  bum  control  requirement  Is  not  be- 
ing Included  tn  the  Standard,  the  Com- 
mlsBloa  Is  able  to  shorten  Oie  pceoondl- 
ttonlng  and  oondltkxitng  times  to  tliose 
required  for  the  remaining  perf ormaiice 
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tests  and  to  reduce  the  lag  time  between 
the  start  of  testing  and  final  results. 

Section  1202.8(b)  (1)  and  (2)  issued 
below  as  5  1202.6(b)  d)  and  (2),  has 
been  revised  to  reflect  these  shorter 
times.  I^peciflcally,  the  standard  now  re- 
quires that  the  matchbook  be  precondi- 
tioned for  45  minutes  at  120*  P  followed 
by  a  minimum  conditioning  period  of  15 
minutes  In  the  conditioning  chamber  or  • 
test  room. 

(b)  Anothpr  commentor  also  raises  the 
3Vi  hour  conditioning  requirements  for 
samples,  claiming  that  It  creates  storage 
problems  and  unreasonable  additional 
costs  for  handling.  This  commentor  de- 
scribes his  previous  experience  of  rapidly 
drying  matches  at  120*  P  in  10  to  15 
minutes  and  then  testing  matches  for 
all  their  functioning  characteristics 
after  a  five  minute  cooling  period  and  is 
concerned  about  the  Commission's  re- 
jection of  this  shorter  time  Interval. 

The  Commission's  matchboc*  tests  do 
not  substantiate  the  15-minute  drying 
time  for  assembled  matchbooks.  Engi- 
neering data  show  that  assembled 
matchbooks  at  10  percent  moisture  by 
weight  could  not  be  dried  In  10  to  15  min- 
utes as  recommended  by  the  cMnmentor 
or  by  ASTM  in  their  recommended 
standard.  The  data  also  show  that  45- 
mlnute  drying  time  is  required  to  pre- 
condition the  complete  matchbook  from 
the  10  percent  moisture  condition.  Test 
data  Indicate,  however,  that  book- 
matches  tested  without  covers,  with  10 
-percent  moisture  can  be  preconditioned 
within  a  15-mlnute  period  at  120*  F  in  a 
circulating  air  oven.  Since  the  test  pro- 
cedures In  the  standard  are  based  on 
testing  the  assembled  matchbook,  the 
longer  preconditioning  time  is  required. 

(c)  A  third  commentor  recommends 
changing  the  upper  humidity  rang9 
«)cctfled  in  S  1202.8(b)  (2) ,  as  proposed 
from  30  percent-50  percent  to  30  per- 
cent-52  percent  to  be  consistent  with 
TAPPI  (Technical  Association  of  Pulp 
and  Paper  Industry)  conditions. 

The  TAPPI  conditions  referred  to  are 
50  percent  ±2  percent  relative  humidity 
and  appear  In  SATM  D685-73  entitled. 
"Standard  Method  of  Conditioning  Pa- 
per and  Paper  Products  for  Testing." 
The  Commission  concurs  with  this  rec- 
ommendation and  has  made  the  change 
in  §  1202.6(b)  (2)  issued  below. 

3.  Insvection  for  general  require 
ments.  One  commentor  questions  the 
need  for  the  preconditioning  and  condi- 
tioning steps  to  be  performed  on  match- 
es prior  to  their  being  Inspected  for  gen- 
eral requirements  (§1202.8'c^.  as  pro- 
posed > . 

The  Commission  did  not  intend  to  re- 
quire that  the  matchbook  be  conditioned 
prior  to  inspection  for  general  require- 
mMits,  since  matchbooks  only  need  to  be 
visually  Inspected  for  these  require- 
ments. As  suggested  by  the  commentor, 
the  visual  Inspection  could  be  performed 
prior  to  COTiditionlng.  thereby  shorten- 
ing the  response  thne  between  testing 
and  correctloo  of  a  general  requirement 
defect. 

Ttierefore,  the  Commission  Is  switch- 
ing the  order  of  S!  1202.8(b)  and  (c) ,  as 


proposed,  so  that  as  tesued  btiow  the  In- 
spection requirement  (S  1202.8(b) )  pre- 
cedes the  conditioning  requirements 
(§  1202.6(c)). 

4.  Test  device  and  fragment  collection 
box.  Section  1202.8(d)  (1)  (i),  as  pro- 
posed, describes  the  devices  to  be  used  to 
test  bookmatches  for  fragmentation. 

Three  persons  made  related  comments 
on  the  proposed  test  device  and  collection 
box.  Two  of  the  three  commentors  ad- 
dressed the  need  for  a  "human-engi- 
neered" test  box.  one  stated  that  the 
proposed  front  hinged  access  door  Is 
ciunbersome  to  handle  and  that  it  is 
impossible  for  an  average-sized  person  to 
strike  a  match  while  at  the  same  time 
observing  the  force  gage  In  the  box.  Two 
of  the  three  commentors  also  cited  the 
need  for  a  ventilated  box  in  order  to 
purge  the  test  environment  of  combus- 
tion products  from  the  match  and  to 
protect  the  operator  from  smoke  and 
fumes.  One  of  these  further  commented 
that  the  prolonged  exposure  to  these 
gases  would  have  a  corrosive  effect  on 
the  inner  workings  of  the  force  gage 
test  device. 

The  Commission  concurs  with  the  need 
for  adequate  ventilation  and  Improved 
human  engineering  of  the  test  box.  The 
test  box  has  been  redesigned  and  the  fol- 
lowing design  changes  have  been  made: 

Improved  ventllAtlon. 

Force  gage  attachment  altered  from  top  to 
side. 

Operator  position  moved  from  top  to  side 
to  facilitate  striking  and  viewing  of  force 
gage. 

Size  changed  to  decrea.se  paper  cost. 

The  redesigned  box  (see  Figure  1  of 
the  Standard)  is  well  ventilated,  to  per- 
mit natural  convection  of  exhaust  fumes 
to  the  outside.  Baffle  plates  cover  the  in- 
take and  exhaust  holes  to  reduce  the 
draft  near  the  center  of  the  box.  The  box 
can  be  opaque  with  the  exception  of  a 
transparent  viewing  window  for  observ- 
ing the  striking  of  a  match  and  for  con- 
venient viewing  of  the  force  gage  dial. 
The  force  gage  Is  suspended  from  the 
side,  thus  allowing  clearance  for  insert- 
ing a  full  sheet  of  collection  paper.  The 
lower  portion  of  the  front  Is  a  door 
hinged  at  the  base  and  contains  a  hand 
hole  for  striking  the  match.  After  strik- 
ing the  test  match,  the  door  Is  opened 
and  the  base  can  be  slid  out  for  examina- 
tion of  fragments.  The  base  of  the  frag- 
mentation test  box  is  raised  to  support 
the  16  lb.  bond  paper.  This  permits  trans- 
ferring the  paper  to  the  lowered  door 
during  the  fragmentation  inspection  pe- 
riod without  ha\Tng  to  touch  or  disturb 
the  paper  itself. 

5.  Conditioning  chamber.  Section 
1202.8(d)  (1)  (Iv),  as  proposed,  describes 
the  environmental  conditions  which  must 
be  maintained  in  the  conditioning  cham- 
ber used  in  the  test  procedure. 

A  commentor  states  that  the  require- 
ments of  the  proposed  standard  place  a 
humidity  limitation  on  preconditioning 
and.  therefore,  both  preconditioning  and 
conditioning  chambers  will  require  hu- 
midity controL  The  commentor  also 
states  that  the  standard  would  reqxdre 
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separate  preconditioning  and  condition- 
ing chambers,  each  approxhnately 
5  'x5  'x7'  high  in  order  to  allow  for  reason- 
able storage  and  access  to  the  materials 
being  conditioned.  The  commentor's  en- 
gineering department  estimated  that 
each  chamber  would  cost  about  $10,000. 

The  commentor  also  points  out  that 
under  "worst  case"  humidity  conditions 
which  may  e.xlst  in  the  manufacturing 
plant  the  preconditioning  temperature 
of  102*  F  might  not  adequately  dry  the 
matchbook.  Although  one  way  to  avoid 
this  problem  is  to  place  a  humidity  limi- 
tation on  preconditioning,  another 
method  is  to  perform  the  precondition- 
ing in  a  circulating  air  oven  in  a  humid- 
ity controlled  environment. 

With  deletion  of  the  cover  requirement 
to  the  burn  time/distance  requirement, 
the  preconditioning  and  conditioning 
chamber  requirements  as  specified  in  the 
proiX)sed  standard  are  no  longer  applica- 
ble. The  preconditioning  requirements 
have  been  changed  to  45  minutes  at  120° 
F  in  a  circulating  air  oven  and  the  con- 
ditioning requirements  changed  to  15 
minutes  at  70-77°  F  at  30-52  percent  rel- 
ative humidity.  Under  these  conditions, 
humidity  control  would  not  be  needed  to 
achieve  proper  preconditioning. 

The  Commission,  in  responding  to  tiiis 
comment,  would  like  to  point  out  that 
using  a  test  room  maintained  at  tlae  pre- 
scribed conditioning  environment  would 
eliminate  some  of  the  problems  associ- 
ated with  performance  testing. 

Commission  data'  show  that  the  cost 
of  such  a  test  room  would  be  significantly 
less  than  the  $10,000  estimated  by  the 
commentor  for  conditioning  chambers. 
The  preconditioning  circulating  air  oven 
would  be  contained  in  the  test  room  and 
there  would  be  no  need  for  a  time  limit 
on  how  long  a  match  or  matchbook  was 
exposed  to  the  test  room  environment 
before  conducting  the  performance  tests. 

The  test  room  need  not  be  larger  than 
lO'xlO'xS'  to  allow  for  freedom  of  move- 
ment for  at  least  two  testers.  It  must 
contain  a  hot  air  circulating  oven,  stor- 
age racks  for  samples  to  be  tested,  a 
table  on  which  a  collection  box  is  placed 
and  an  area  for  afterglow  testing.  After- 
glow testing  can  be  done  with  the  room 
lights  out,  within  a  daritened  area  of  the 
room  or  in  an  opaque  box  with  a  viewing 
window.  The  Commission  estimates  that 
such  a  room  could  be  erected  in  existing 
space  and  fully  equipped  for  less  than 
$5,000. 

One  or  more  smaller  conditioning 
chambers  may  be  used  instead  of  a  con- 
ditioning room.  If  the  conditioning 
chamber  (s)  is  used,  the  conditioned 
matchbooks  must  be  tested  within  10 
minutes  after  removal  from  the  condi- 
tioning chamber  (s). 

6.  Collection  sfieet.  Section  1202.8«.d) 
(1)  (V),  as  pr(HX)6ed,  specifies  that  s  16 
pound  white  bond  papa-  be  utilized  to 
cover  the  base  of  the  collection  box  so  as 
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to  effect,  for  examination,  the  frag- 
ments which  occur  as  a  result  of  the 
testing. 

A  commentor  states  that  white  bond 
paper  Is  not  commercially  available  in  a 
2'  X  2'  size  to  fit  the  bottom  of  the  pro- 
posed coUectiMi  box.  The  closest  avail- 
able sizes  to  2'  X  2'  are  legal  size  at 
B's"  X  14"  and  a  larger  size  at  24  '  x  38". 
If  forced  to  use  the  larger  size,  tlie  com- 
mentor estimates  a  yearly  cost  of  $23,750 
for  test  paper  based  on  using  125.000 
sheets  per  year  (250  days  x  500  sheets  per 
day)  at  a  cost  of  $.037  per  sheet,  plus  an 
estimated  $.15  per  sheet  for  cutting  and 
fitting  the  paper  to  the  collecting  box 
size. 

The  Conunission  concurs  that  the 
paper  requirement  as  proposed  is  a  non- 
standard size  and  consequently  the  cost 
may  be  higher  than  necessary.  Therefore, 
the  dimensions  of  the  collection  box  as 
specified  in  ?  1202.8'd>  <  1>  li) .  as  pro- 
posed, was  reduced  in  5  1202.6td' (1>  (}> 
as  issued  below  to  accommodate  a  sheet 
12"  X  19"  which  is  one-fourth  of  a 
sunndard  24"  x  38"  mill  size  sheet. 

Based  on  tlie  cost  data  collected  by 
the  Commission  =  and  using  the  125,000 
sheets  per  year  estimated  by  the  com- 
mentor. liie  Commission's  estimate  of 
cost  is  SI, 762. 50,  year.  By  redesigning  the 
.size  of  the  collection  box.  the  Commission 
has  eliminated  the  need  for  individual 
cutting  and  fitting  of  the  collection  paper 
and  has  tliereby  reduced  the  total  cost 
to  ',:•  of  that  estimated  by  the  com- 
mentor. The  above  cost  f.gure  is  depend- 
ent on  the  r.umbcr  of  tests  that  need  to 
be  conducted  and  whether  the  paper  Is 
reu-sed  or  not.  This  figure  can  be  further 
reduced  by  buying  in  large  quantities. 

7.  Conditioned  matchbook  container. 
Section  1202.8(d)  il)  (vi),  as  proposed, 
specu'ie.s  a  desiccator  containing  anhy- 
drous silica  gel  as  a  holding  chamber  for 
conditioned  matchbooks  awaiting  testing. 

One  commentor  points  out  that  it  is 
possible  for  matches  stored  in  the  con- 
ditioned matchbook  container  (dessl- 
cator)  to  be  dried  out  below  the  accept- 
able test  hiunidity  and,  therefore,  a  time 
limit  should  be  placed  on  the  use  of  the 
conditioned  matchbook  container.  The 
commentor  also  points  out  that  precon- 
ditioned matches  could  be  stored  In 
the  conditioning  chamber  specified  In 
5  1202.6*di  (1)  (iv)  below  until  they  are 
needed  for  testing  rather  than  in  the 
conditioned  matchbook  container. 

The  Commission  concurs  with  the 
commentor  regarding  the  use  of  a  con- 
ditioned matchbook  container.  Prolonged 
storage  in  a  desiccator  would  dry  the 
samples  out  and  offers  no  control  on  the 
matchbook  condition.  It  is  the  Commis- 
sion's opinion  that  conditioned  matches 
should  not  be  stored  in  a  desiccator  and 
therefore,  this  provision  has  been  elimi- 
nated from  the  final  standard  issued  be- 
low, thereby  allowing  the  storage  of  the 
matches  in  a  conditioning  chamber  imtil 
needed  for  testing. 

8.  Required  strike  force.  Section  1202.8 
(d )  (2Hi) ,  as  proposed,  sets  out  the  strik- 
ing force  required  in  testing  samples  of 
matchbooks  and  bookmatches  for  the 
varlons  perf(»inance  defects  listed  in 
!  1202.5  issued  below. 
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(a)  One  commentor  undertook  two  ex- 
periments to  determine  If  the  1.0-1.5 
Ibf  striking  force  specified  In  proposed 
§  1202.8(d>(2)(i)  was  typical  of  the 
match -consimiing  public.  The  first  ex- 
periment in\'olved  members  of  the  com- 
mentor's quality  control  staff,  while  the 
second  test  Involved  persons  who  were 
not  experienced  match  testers.  The  re- 
sults of  these  experiments  showed  that 
many  persons  strike  at  a  force  level  lower 
than  that  specified  in  the  proposed 
Standard.  This  data  leads  the  common- 
tor  to  recommend  that  the  minimum 
force  should  be  lowered  to  0.5  lb.  makir.s 
the  total  range  0.5  to  1.5  lbs.  T\\e 
Commentor  points  out  tliat  sensitive 
matches,  which  require  less  force  to  ig- 
nite, should  not  be  penalized  by  requir- 
ing a  typically  high  force:  whereas,  t^e 
harder  striking  match  could  still  be  sub- 
jected to  the  upper  te'=t  range. 

The  values  in  the  proposed  standard 
are  based  on  limited  striking  tests  per- 
formed by  the  Commission.  In  order  to 
evaluate  this  commentors  data,  the 
Commission  performed  additional  .strik- 
ing tests  using  males  and  females  and 
both  smokers  and  non-smokers.' 

The  striking  test  consisted  of  placii^.q; 
the  matchbook  on  an  instrumented  load 
cell  and  recording  the  output.  The  sub- 
jects were  told  to  strike  the  matches  in 
their  normal  uninhibited  manner. 

The  tests  showed  the  averafje  striking 
force  of  the  subjects  to  be  0.83  Ibf.  The 
test  data  also  show  that  at  least  20  per- 
cent of  the  subjects  struck  with  a  force 
of  1.25  Ibf  or  more,  and  71  percent  of 
them  struck  with  less  than  1.0  Ibf.  There- 
fore, in  order  to  provide  a  margin  of  pro- 
tection for  those  persons  that  strike  with 
more  than  average  force  the  Commission 
is  of  the  opinion  that  the  selected  strik- 
ing force  of  1.0  to  1.50  Ibf  is  an  accepta- 
ble force  range. 

The  Commission  rejects  the  commen- 
tor's request  to  reduce  the  minimum 
striking  force  to  0.5  Ibf.  The  data  show 
that  people  tend  to  strike  matches  with 
a  higher  average  force  than  this  and  al.so 
they  tend  to  use  similar  force  regardle-ss 
of  the  matchbook  sensitivity  or  manu- 
facture. Since  the  Commission's  data  do 
not  indicate  that  strikers  differentiate 
between  matches,  allowing  some  manu- 
factureirs  to  test  with  a  lower  striking 
force  could  possibly  allow  potentially- 
dangerous  matches  to  be  certified. 

<b)  Another  commentor  stated  that 
using  the  Commission's  proposed  proce- 
dure resulted  In  a  striking  force  varia- 
tion of  between  1.05  and  1.9  Ibf  even 
though  the  intial  pressure  exerted  on  the 
striker  strip  is  between  1  1.5  Ibf.  The 
commentor  further  stated  that  the  pro- 
cedures provide  no  means  of  controllhig 
the  pressure,  velocity  or  acceleration 
while  striking  the  match.  Therefore,  this 
commentor  has  recommended  that  the 
striking  force  and  velocity  should  be  ac- 
curatelv  controlled  and  that  instrumen- 
tation should  be  developed  for  this  pur- 
pose. 

Since  the  data  referred  to  by  the  com- 
mentor was  not  included  tn  the  package 
reviewed,  the  Conunission  set  up  Ein  in- 
dependent testing  program  to  assess  the 
validity  of  this  comment. 
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Ten  persons  stnick  a  total  of  90 
matches  and  the  Initial  force  and  the 
force  achieved  during  striking  were  re- 
corded. The  strikers  were  told  to  initially 
apply  1.0  Ibf  to  the  match.  One  out  of  the 
90  strikes  reached  a  value  of  1.6  Ibf.  Three 
out  of  the  90  were  1.3  Ibf,  however,  86 
(or  95  percent)  of  the  strikes  were  be- 
tween 0.9S  and  1.25  Ibf.  Since  matches 
which  are  Initially  subjected  to  the  maxi- 
mum 1.5  Ibf  could  exceed  the  prescribed 
upper  limit,  the  Commission  has  modi- 
fied the  striking  procedures  set  out  in 
proposed  S§  1202.8(d)  (2)  (D  (A)  in  1202.6 
(d)<2)(i)(A)  as  issued  below,  to  state 
that  the  initial  force  should  be  1.0-1.1  Ibf 
and  that  striking  force  should  be  main- 
tained between  1.0-1.5  Ibf  during  the 
striking  motion.  The  previously  specified 
range  (1.0-1.5  Ibfi  remains  the  same, 
however,  but  the  new  procedures  should 
reduce  the  possibility  of  exceeding  the 
maximum  striking  force. 

As  to  the  second  part  of  this  comment, 
the  Commission  concedes  that  a  match- 
Btriking  instrument,  if  designed  properly, 
could  provide  a  uniform  striking  proce- 
dure. It  should  be  pointed  out  that  the 
offeror's  recommended  standard  required 
a  test  instrument  for  match  striking. 
however,  no  instrument  had  been  de- 
signed nor  specifications  provided  for 
building  such  a  device.  This  provision  was 
later  changed  by  the  offeror  to  allow  a 
hand-striking  procedure.  It  IS  the  opin- 
ion of  the  Commission  that  the  proce- 
dures as  ouUlned  in  5  1202.6id)  (2)  (i) 
(A)  of  the  standard,  which  specify  initial 
force  and  striking  distance,  provide  rea- 
sonably consistent  procedures  for  ignit- 
ing matches  so  as  to  determine  perform- 
ance defects.  It  is  not  the  intention  of 
the  Commission  to  inhibit  or  stifle  prog- 
ress in  improving  testing  procedures. 
Therefore,  if  an  instrument  is  developed 
which  will  give  identical  performance  re- 
sults and  which  will  be  compatible  with 
the  collection  box  and  match  striking 
parameters  set  In  the  Standard,  the  In- 
dustry is  free  to  utilize  it,  subject  only 
to  applicable  certification  requirements. 

9.  Teat  procedures  for  afterglow.  Tests 
for  afterglow  under  §  1202.8(d)  (2)  (ii>, 
as  proposed,  were  to  be  conducted  in  con- 
Junctlon  with  the  bum  time/distance 
test.  The  afterglow  time  was  to  be  deter- 
mined by  measuring  the  time  from  self- 
exttngulshment  of  the  visible  flame  until 
the  disappearance  of  the  visible  after- 
glow. 

One  commentor  objects  to  being  re- 
quired to  \ise  the  same  collection  box 
for  both  fragmentatl<»i  end  afterglow 
testing  as  proposed  In  S  1202.8(d)  (2) 
(11).  Since  different  "flxturlng"  (ap- 
paratus) and  levels  of  Illumination  are 
required  for  each  test,  the  commentor 
feels  that  a  single  box  does  not  allow 
efiBclent  IxxAmatch  testing  and,  there- 
fore, recommends  using  two  separate 
test  boxes. 

Since  the  bum  time/distance  provi- 
sion Is  not  Included  In  the  standard  as 
Issued  below,  tt  Is  no  longer  required 
that  afterglow  testing  be  performed  In 
a  test  box.  Section  1202.6(d)  (2)  (tt)  (A) 
as  Issued  below,  now  requtres  tttat 
afterglow  testing  be  performed  within 
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an  area  which  can  be  darkened  to  0.3 
ft-candles.  A  vent  or  hood  may  be 
needed  for  this  area. 

Additionally,  because  the  bum  time 
distance  provision  is  not  included  in 
the  final  standard,  the  Commission  has 
modified  the  test  procedures  so  that 
the  afterglow  testing  can  be  conducted 
witli  a  non  self -extinguishing  match. 
During  experimentation,  the  CommLs- 
sion  staff  observed  that,  after  a  match 
had  burned  for  approximately  '^  incii. 
the  I'araffin  would  be  consumed  and  thf 
splint  would  .show  visible  sign.s  of 
charrinc.  Therefore,  it  was  determined 
tliat  a  suitable  test  for  afterglow  would 
be  to  allow  the  match  to  burn  for  at 
lea.st  '2  inch  and  then  to  extinguish 
the  match.  The  procedure  for  timing  the- 
afterglow  would  then  be  the  Siime  a.s 
in  tlie  proposed  standard.  Tliese  change.s 
are  reflected  in  ;  1202.6'di  '2'  'ii'  ajs  is- 
sued below.  I 

10.  Report  of  test  result.  Section  1202  8! 
(e),  as  proposed,  requires  that  .i  written 
report  be  kept  recording  all  test  rcsult.Si 
obtained  and  documenting  that  tha 
bookmatches  were  testwl  in  accord. .nee' 
with  this  section. 

The  Commission  believes  thai  tins 
provision  is  imnecessar>-  becaiise  of  the 
Commission's  intention  to  issue  a  cer- 
tification rule  for  matchbooks  which  will 
Include  the  necessary-  recordkeeping  re- 
quirements. 

11.  Miscellaneous — 'a'  Advance  test- 
vig  for  cover/ comb  requirements.  One 
commentor  was  disturbed  by  the  pos- 
sibility of  large  quantities  of  noncoin-' 
plying  matchbooks  being  produced  dur- 
ing the  period  between  the  completion 
of  the  manufacturing  process  and  com- 
pletion of  testing.  This  commentor  sug- 
gested that  comb  and  or  cover  tests  could 
be  conducted  during  tlie  manulacturing 
process  prior  to  their  as.seinbly  intq 
finished  matchbooks.  | 

In  response  to  this  the  Commissioii 
first  wants  t©  point  out  that  the  elimina- 
tion of  the  child -resistant  cover  require- 
ments and  the  shortening  of  the  pre- 
conditioning and  conditioning  times 
should  greatly  alleviate  this  commen- 
tor's  concern. 

With  regards  to  the  cominentor's 
suggestion  about  the  comb  and  or  covet 
tests,  the  Commission  believes  that  in 
determining  cwnpliance  with  its  product 
safety  standards,  it  is  generally  con- 
sidered better  to  sample  and  test 
finished  products.  Therefore,  any  com- 
pliance testing  performed  by  the  Com- 
mission on  matchbooks  will  be  per- 
formed on  the  finLshed,  assembled 
matchbook  according  to  the  test 
methods  outlined  In  the  standard. 

The  certification  rule,  which  will  sub- 
sequently be  proposed  by  the  Commis- 
sl(»i  for  comment,  will  establish  the 
parameters  of  a  reasonable  testing  pro- 
gram. A  manufactvirer  would  be  required 
to  certify  that  his  product  complies  with 
the  standard,  based  on  such  a  program. 
It  may  be  that  a  reasonable  testing  pro- 
gram will  Include  test  procedures  which 
are  dUferent  from  those  set  out  In  the 
standard,  but  the  CcHnmlsslon  will  test 
for  compliance  by  using  the  procedures 


In  the  standard.  For  example,  a  program 
could  Include  "In  process"  testing  proce- 
dures If  they  were  found  to  be  ap- 
propriate for  the  conditions.  The  manu- 
facturer would  design  a  testing  program 
and  perform  whatever  quality  control 
testing  was  necessary  to  insure  that  the 
requirements  of  the  standard  are  met. 

(b)  Additional  suggested  requirements. 
There  are  a  number  of  comments  which 
relate  generally  to  matchbook  safety  but 
not  directly  to  any  of  the  requirements 
contained  in  the  proposed  Standard. 

A  number  of  persons  comment  that 
certain  "design"  type  requirements 
should  have  been  Included  in  the  Match- 
book  Standard.  The  comments  addressed 
the  following  areas: 

Minimum  splint  dimension  or  .strength  re- 
quirement. 

Matcbhead  and  friction  requirements. 
Uniform  striking  character l.stics. 

The  commentors  feel  that  such  re- 
quirements would  further  enhance 
matchbook  safety. 

Three  commentors  specifically  com- 
ment on  match  splint  requirements  as 
related  to  dropped  matches.  One  states 
that,  although  it  is  primarily  concerned 
with  preventing  injuries  from  fragmen- 
tatioti  which  causes  in  excess  of  60  per- 
cent of  all  match-related  Injuries,  it  is 
also  concerned  with  the  strength  of  the 
match  splint  which  it  believes  would  sig- 
nificantly reduce  the  problem  of  dropped 
matches.  Another  commenter  states  that 
matches  with  stronger  splints  will  not 
have  to  be  held  so  close  to  the  match- 
head  and.  thus,  will  reduce  the  likelihood 
of  fingers  being  burned  and  matches  be- 
ing dropped.  Another  commentor  feels 
tliat  the  greatest  hazard  is  that  of  the 
match  stems  used  in  some  matches  are 
being  made  from  poor,  flexible  materiaJ 
that  make  it  difficult  to  strike  without 
getting  burned. 

On  the  matter  of  matchhead  and 
friction  requirements,  one  commentor 
feels  that  there  should  be  specifications 
for  raw  materials,  compositions,  produc- 
tion methods,  and  drying  techniques  for 
both  matchheads  and  friction. 

Another  commentor  states  that  aU 
matches  should  have  uniform  striking 
characteristics  and  this  could  be 
achieved  by  having  standard  formulas 
for  head  and  friction  compositions.  TTils 
commentor's  concern  is  that  presently 
some  matches  are  more  sensitive  li.e.. 
easier  to  light)  than  others,  and  a  per- 
son not  knowing  the  difference  might 
use  excessive  pressure  on  a  sensitive 
match,  resulting  in  fragmentation  of 
that  match. 

The  Commission  is  limited  by  the  Con- 
siuner  Product  Safety  Act  to  Issuing, 
safety  regulations  which  are  reasonably 
necessary  to  prevent  or  reduce  only  those 
risks  of  injury  associated  with  a  con- 
sumer product  that  are  foimd  to  be  im- 
reasonable.  Although  the  Commission  is 
aware  of  differences  In  match  sensltlyl- 
ties,  head  hardness,  splint  strength  and 
In  the  force  required  to  Ignite  various 
matches,  the  CXxnmlsslon  is  unaware  of 
any  Injury  data  or  any  other  reasons 
which  Indicate  that,  except  as  they  in- 
terface with  those  provisions  oi  the 
standard  issued  below,  the  various  ad- 
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ditional  requirements  suggested  by  these 
commentors  are  related  to  an  unreason- 
able risk  of  Injury  associated  with 
matchbooks. 

Since  the  Commission  can  take  action 
only  where  an  unreasonable  risk  of  in- 
jury associated  with  matchbooks  is 
shown  to  exist  and  not  when  it  is  simply 
felt  that  a  better  or  more  efficient  match- 
book  can  be  designed,  it  wishes  to  state 
that  it  appreciates  the  concern  expressed 
by  these  commentors  but  is  unable  to 
act  on  any  of  these  suggestions. 

<c)  AvaiUibility  of  test  equipment.  Ont 
commentor  states  that  the  proposed  pro- 
cedures involve  test  equipment  not  nor- 
mally used  in  the  industry  and  this  poses 
additional  problems  to  manufacturers. 

The  Commission  concurs  that  some  of 
the  equipment  in  the  prop)osed  standard, 
such  as  the  test  device  and  collection 
box,  is  not  normally  used  In  the  Indus- 
try. However,  as  discussed  above,  since 
each  manufactin^r  will  develop  its  own 
reasonable  testing  program,  use  of  these 
devices  by  the  manufacturer  Is  not  man- 
datory. Notwithstanding  this  fact  these 
are  relatively  Inexpensive  items  to  pur- 
chase, and  In  the  case  of  the  c(^ectlOQ 
box,  to  build.  The  most  costly  Items  will 
be  the  conditioning  test  room  chamber 
and  attendant  conditioning  equipment 
Some  Items,  however,  such  as  the  cir- 
culating air  oven,  timers,  detection  paper 
and  even  the  test  area,  have  been  ob- 
served as  part  oS.  existing  facilities  at 
some  manufacturers. 

▼.  MAXKZire 

The  marking  and  advertising  provl- 
sicHis  of  §  1202.10  In  the  C^conmlssiaci'i 
proposal  deals  with  variotis  requlremoits 
for  identifying  the  manufacturer,  limita- 
tion on  the  use  of  the  matchlxxA  cover 
as  an  advertising  medium,  and  with  the 
storage  warning  marking. 

A.  Manufacturer's  name  and  city-  One 
commentor  urges  the  Commission  to 
change  its  proposed  requirement  regard- 
ing identification  by  means  of  the  man- 
ufacturer's name  and  city.  He  notes  that 
for  his  firm,  an  important  part  <rf  its  to- 
tal sales  Is  in  sales  to  jobbers  (or  private 
labelers  as  they  are  referred  to  In  sec- 
tion 3  of  the  Act)  who  In  turn  sell  the 
matchbooks.  Such  a  private  labeler 
places  on  the  matchbook  cover  its  name, 
city,  and  state  for  its  owti  advertising 
purposes.  The  commentCH-  contends  that 
to  reqtiire  a  product  stocked  suid  sold  by 
a  middleman  to  carry  a  manufacturer's 
name  would  be  to  compete  directly  with 
the  jobbers  business  and  its  own  use  of 
advertising  space.  The  commentor  also 
states  that  the  requirement  is  an  in- 
fringement on  the  manufacturer's  abil- 
ity to  sell  its  product  and  may  substan- 
tially reduce  its  sales. 

The  Commission  agrees  that  §  1202.10 
(a) ,  as  proposed,  is  unfair  to  the  manu- 
facturer in  th^  situation  outlined  by  the 
commentor.  Accordingly,  revisioos  have 
been  made  to  §  1202.8  as  issued  below 
which  will  allow  for  the  use  of  a  private 
labeler's  name  and  city  m-  its  identifying 
symbol  to  appear  on  the  matchbook  in 
lieu  of  the  manufacturer,  provided  that 


the  private  labeler  can  identify  the  man- 
ufacturer if  requested  to  do  so. 

B.  Manufacturer's  zip  code.  Several 
commentors  oppose  the  requirement  for 
identification  by  sip  code  stating  that 
it  has  no  relevance  to  risk  reduction,  is 
not  necessary  for  identification,  and 
takes  up  space  which  is  costly  since  it 
can  otherwise  be  used  for  design  and  ad- 
vertising purposes. 

One  commentor  points  out  that,  for  its 
firm,  one-time  cost  of  approximately 
$75,000  would  be  required  to  make 
changes  to  existing  artwork  and  printing 
plates.  This  cost  would  follow  directly  a 
$150,000  cost,  recently  absortied,  to  make 
art  and  plate  changes  to  accommodate 
reverse  frictlcm.  Another  respondent 
notes  that  a  zip  code  necessitates  a  reno- 
vation of  each  plate  from  which  the 
matchbook  cover  Is  printed  at  an  esti- 
mated cost  of  $35  per  plate  per  customer 
for  his  firm. 

A  third  respondent  points  out  that,  be- 
cause his  firm  has  sales  offices  through- 
out the  country,  the  requirement  to  print 
zip  codes  for  each  of  these  and  to  change 
codes  when  offices  are  relocated  would 
Impose  tinreasonable  expense.  He  states 
that  the  firm  has  in  excess  of  10.000  ac- 
tive accounts,  and  estimates  that  the 
total  cost  of  changing  all  Its  plates  to 
accommodate  the  proposed  zip  c(xle 
would  exceed  $400,000. 

The  CcMnmlsslon  recognizes  that  sev- 
eral manufacturers  and  importers  of 
matchbooks  would  have  to  remake  all 
printing  plates  to  comply  with  the  pro- 
posed requirement  for  sip  code  Identlfi- 
catlcm  since  It  cannot  be  added  to  exist- 
ing plates.  Although  the  ClJommlsslon  has 
not  estimated  the  total  nimaber  of  plates 
affected,  it  has  received  estimates  from 
manufactiu-ers  of  more  than  60  percent 
of  the  matchbooks  msmufactured  In  the 
United  States  placing  the  cost  for  con- 
version at  between  $35  and  $47  per 
plate.  The  Commission  has  also  esti- 
mated that  substantial  Inventory  losses 
would  be  Inctnrred  in  scrapping  all  previ- 
ously printed  cover  stock  that  did  not  In- 
clude a  zip  code.  Hie  Commission  has 
also  been  apprised  that,  with  some  ex- 
ceptioxis,  the  Postal  Service  does  not  con- 
sider a  zip  code  without  a  street  address 
as  a  sufficient  address.  F^irther.  the  Com- 
mission Is  aware  of  the  fact  that  most 
manufacturers  maintain  listings  of  the 
street  address  and  telephone  number  in 
city  directories. 

The  Commission  has  considered  all 
these  factors  and  has  concluded  that  the 
costs  associated  with  requiring  a  zip  code 
identification  are  unreasonably  high 
when  compared  to  the  marginal  effect 
that  inclusion  of  the  proposed  zip  code 
requirement  could  have  on  protecting  the 
public  against  imreasonable  risks  of  in- 
jury associated  with  matchbooks.  Ac- 
cordingly, the  zip  code  requirement  has 
been  deleted  from  S  1202.8  as  Issued 
below. 

C.  Coupon  advertising.  Section  1202.10 
tb)  and  (c),  as  proposed,  would  prohibit 
the  use  of  coupons  printed  on  matchbook 
covers  which  require  the  cover,  or  any 
portion  erf  it,  to  be  torn  off  in  order  to 


take  advantage  of  the  coupon  offer,  un- 
less the  cover  is  designed  so  that  the  fric- 
tion must  also  be  removed  with  or  so  that 
the  coupon  contains  a  message  Instruct- 
ing the  user  to  discard  the  balance  of  the 
bookmatches. 

Several  commenters  express  concern 
about  the  economic  burden  of  complying 
with  the  requirements  on  coup<Mis.  and 
point  out  that  the  additional  costs  are 
especially  unnecessary  because  there  is 
no  Identifiable  link  between  the  coupon 
restrictions  and  increased  safety. 

One  commentor  states  that  the  pro- 
posed coupon  requirements  were  unnec- 
essarily restrictive  because  of  the  absence 
of  any  Information  linking  a  matchbook 
coupon  with  an  Injury  or  accident.  Tlie 
commentor  feels  that  since  the  require- 
ments are  economically  burdensome,  re- 
strictive, and  without  benefit  to  safetv. 
they  should  not  be  Included  in  the 
standard. 

Another  commentor  points  out  that 
since  75  percent  of  his  firm's  general  ad- 
vertising sales,  or  a  total  of  37.5  percent 
of  its  total  sales,  are  in  coupon  match - 
books,  the  proposed  coupon  requirements 
win  cause  a  material  reduction  In  reve- 
nues and  win  seriously  affect  the  firm's 
profitability.  He  also  states  that  consid- 
erable expense  Is  Involved  In  compl>inf; 
with  the  requirements  since  either 
changes  in  printing  layout  or  a  reduction 
in  the  space  available  for  the  coupon  is 
required.  He  notes  that  coupxin  adver- 
tisers can  hardly  be  expected  to  pay  the 
same  amount  for  less  space,  or  lor  the 
same  space,  part  of  which  has  reduced 
visibility. 

The  Commission  agrees  that  there  is 
no  evidence  of  tajxiry  sustained  as  a  re- 
sult of  events  linked  with  matchbook 
coupons.  The  Commission  does,  however, 
have  documentation  of  a  number  of 
cases  where  injury  was  sustained  when 
a  bookmatch  being  ignited  with  the 
matchbook  cover  open,  ignited  the  re- 
maining bookmatches.  The  Commission 
therefore  believes  that  injuries  related  to 
removing  coupons  from  matchbooks 
could  occur.  After  analyzing  the  esti- 
mated costs  associated  with  the  proposed 
coupon  requirements  and  their  potential 
differential  impacts  on  the  four  manu- 
facturers presently  producing  match- 
books  with  coupons,  the  Commission 
concludes  that  the  additional  cost  bur- 
den cannot  readily  be  justified  nor  sup- 
ported on  the  basis  of  reducing  risk  of 
injury.  The  requirements  relating  to  cou- 
pons have,  therefore,  been  deleted  from 
5  1202.8  as  issued  below. 

D.  Storage  vxirning.  Section  1202.10 
(d),  as  proposed,  sets  out  the  require- 
ment that  any  box  or  carton  in  which 
two  or  more  caddies  of  matchbooks  are 
shipped  be  marked,  "For  safety,  store  in 
a  cool,  dry  place." 

One  commentor  requests  that  the 
Commission  change  the  wording  of  this 
proposed  requirement  to  permit  the  use 
of  the  alternate  wording  being  presently 
used  by  him,  "store  In  a  cool,  dry  plAce," 
until  the  dies  used  to  manufacture  the 
shipping  containers  come  up  for  regular 
modification  and  remake.  The  commen- 
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tor  points  out  that,  although  sufficient 
time  Is  available  In  which  to  use  exist- 
ing container  inventory  and  In  which  to 
remake  all  dies,  tm  across-the-board 
change  to  all  dies,  most  of  which  would 
otherwise  not  require  modification  at  this 
time,  would  require  an  outlay  by  the  firm 
of  $2,000  in  addition  to  administration 
costs  Involved.  On  the  other  hand,  he 
states  that  a  gradual  change  over  sev- 
eral years  would  not  add  any  additional 
costs  to  carton  manufacturers  and  would 
still  provide  the  existing  message  "store 
in  a  cool,  dry  place". 

Although  the  Commission  recognizes 
that  the  additional  words.  "For  safety 
*  •  •  "  may  appear  to  the  commentor  to 
be  insignificant  in  light  of  the  estimated 
costs  for  conversion,  the  lang\iage  is  in- 
tended to  point  up  the  importance  of 
specifying  that  the  storage  instructions, 
to  "store  in  a  cool  dry  place'  are  also 
directly  related  to  the  .safety  of  the  prod- 
uct, in  that  improper  storage  of  match- 
books  could  cause  changes  in  the  proper- 
ties of  the  bookmatch  relating  to  their 
safety.  Further,  the  Commi.ssion  is  of  the 
opinion  that  the  costs  of  providing  the 
specific  wording  may  be  reduced  if  in- 
stead of  a  one-time,  across-the-board  re- 
make of  all  dies,  manufacturers  use  a 
combination  of  die  changes  at  regular 
die-modification  plus  adhesive  labels, 
rubber-stamped,  or  other  means  of  add- 
ing the  words  "For  safety." 

VI.    PROHIBITED    STOCKPIUNC 

Tlie  prohibited  stockpiling  provLsions 
of  §  1202.11  in  tlie  Commission's  pro- 
posal specifies  that  manufacturers  and 
importers  shall  not  manufacture  or  im- 
port matchbooks  that  do  not  comply 
with  the  requirements  of  this  Part  1202 
at  a  rate  greater  than  the  rate  of  pro- 
duction of  importation  during  the  "base 
period"  plus  15  pcifeiu  of  that  rate  be- 
tween its  date  of  :s  ut-nce  ajid  it.s  ef- 
fective date. 

Section  1202.1lt'.  as  proposed,  con- 
tained a  provision  requirmg  manufac- 
turers and  importers  to  maintain  ap- 
propriate documentation  to  prove  com- 
pliance with  this  section.  Although  not 
raised  In  the  comments  received,  the 
Commission  note.s  that  no  period  of 
time  was  specified  for  which  this  docu- 
mentation was  to  be  maintained.  In  is- 
suing its  propasal  of  this  section,  the 
Commission  assumed  that  the  retention 
period  for  these  records  would  be  for  a 
reasonable  time  In  retrospect,  the 
Commission  sees  tlie  practical  need  to 
set  a  time  period  and  has  selected  six 
(6'  months.  Section  1202.9.  as  issued 
below,  has  been  revi.sed  accordingly. 

Economic  Considerations 

1  Several  commentors  express  gen- 
eral doubt  about  the  cost-effectiveness 
of  the  proposed  standard  for  match- 
books  and  urge  the  Commission  to  con- 
sider fully  the  potential  costs  and  bene- 
fits before  reaching  a  final  decision  on 
a  standard.  One  commentor  urges  the 
Commission  to  improve  its  cost  analysis, 
to  evaluate  each  component  of  the  pro- 
posed standard  In  terms  of  cost-benefit 
or   cost-effectiveness   analysis,    and    to 
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consider  the  impact  of  the  proposed 
standard  on  the  viability  and  competi- 
tiveness of  the  matchbook  industrj-. 

The  requests  made  by  these  com- 
mentors paraUel  certain  of  the  require- 
ments of  Section  9ic)(l>  of  the  Act 
This  section  requires  that  the  Commis- 
sion consider  and  make  findings  (which 
ai^  to  be  included  in  the  rule)  with  re- 
spect to  a>  the  probable  effect  of  it* 
rule.s  upon  the  utility,  cost,  or  avail- 
ability of  products  subject  to  the  con- 
sumer product  safety  rule,  and  <2>  any 
means  of  achieving  the  objective  of  suctt 
a  rule  while  minimizing  adverse  effects 
on  competition  or  disi-uption  or  disloca- 
tion of  manufacturing  and  other  com- 
mercial practices  consistent  with  the 
public  health  and  safety.  To  .support 
the  findings  required,  the  CoinmLssiot 
(in  its  proposal  ot  April  1.  1P76'  solicf 
ited  comment'^,  data,  and  mlormatioil 
on  the  potential  ca-^l  effect.*;  of  the  pro- 
posed standard  and  vmdertook  special 
studies  of  the  potential  economic  impact 
of  tlie  proposal,  including  those  provi- 
sions being  deleted  from  the  final  regu- 
lation. A  chief  purpose  and  result  ad 
these  studies  wa.s  to  improve  tlie  Com- 
mission's cast  data  and  analyse.--.  The 
required  finding.s  and  supporting  mfoi^ 
niation  are  set  out  and  discus.sed  i|i 
j  1202.2  issued  below.  i 

2.  Two  commentor.s  state  that,  m  pro- 
posing this  standard,  the  Commission 
failed  to  comply  with  the  requirement^ 
of  Section  9 (c  I  of  the  Act 

One  contends  that  the  proposed  stand-- 
ard  has  been  arbitrarily  and  imreason^ 
ably  determined  and  is  discriminatory 
It  further  contends  that  there  is  no 
evidence  that  the  Commission  considered 
the  probable  effect  of  such  rules  upon 
the  utility,  cost  or  availability  of  such 
consumer  products  or,  that  tlie  Com- 
mission even  considered  effects  on  com- 
petition or  disruption  or  dLslocation  ol 
manufacturers,  and  that  the  Commi.^ 
sion  certainly  could  not  have  considereti 
the  adverse  effects  ol  tlu  propcx'icc; 
standard  with  respect  to  the.st'  factors 

A  commentor  notes  that  the  Act  re- 
quires that  the  Commission  study  alter- 
native methods  of  reducing  the  identi- 
fied risk  and  review  the  impact  of  these 
alternative  methods  on  commercial  prac- 
tices and  economics,  and  contends  that 
the  briefing  package  on  tlie  proposed 
standards  and  other  staff  materials  failed 
to  do  this  at  all.  The  commentor  states 
that  the  rationale  accompanymg  the  pro- 
posed standard  does  not  contain  an^■ 
economic  data  relative  to  the  cost  of  im- 
plementation or  the  effect  in  the  market- 
place, and  objects  because  an  economic 
analysis  of  the  proposed  standard,  under- 
way at  the  time  of  proposal  was  not 
available  for  public  comment  prior  &i 
the  end  of  the  comment  period 

Section  9<a)  i2)  of  the  Act  (15  U.SC 
2058  (a)  (2) )  requires  the  Commissicm  to 
comply  with  5  U.S.C.  553  'the  Adminis- 
trative Procedure  Act)  in  issuing  rules 
such  as  this,  proposed  imder  Section  7(f) 
of  the  Act.  5  U.S.C.  553(b)  (3)  requires  an 
a«ency  to  publish  in  the  Federal  Regis- 
TSR  a  general  notice  of  proposed  nile- 
maklng  setting  forth  "either  the  terms 


or  substance  of  tiie  proposed  rule  or  a 
descriptlOTi  of  the  subjects  and  Issues  in- 
volved." 

Once  a  proposed  rule  is  published  for 
comment,  5  U.S.C.  553  requires  agencies 
to  allow  the  public  to  submit  writtoi 
data,  views,  or  arguments  <m  the  pro- 
posal. In  addition,  Section  9(a)(2)  the 
Act  specifically  requires  the  Commissicm 
to  provide  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  argu- 
ments. These  requirements  were  fully 
complied  with  liy  the  Commission. 

The  conmient  correctly  points  out  that 
Section  9(c).(l)  of  the  Act,  as  well  as  the 
legislative  history  of  that  section,  re- 
quires the  Commission,  prior  to  promul- 
giting  a  .standard,  to  consider  and  make 
appropriate  findings  concerning  certain 
of  its  economic  effects  for  inclusion  in 
the  final  .standard.  The  legislative  his- 
tory of  the  Act.  however,  also  indicated 
tliat  to  allow  comments  on  tlie  Commis- 
sion's findings  under  Section  9'c'(li 
would  be  unwise  and  unnecessary.  As 
noted  in  the  comments  section  of  the 
Senate  Commerce  Committee  Report: 

To  require  the  Agency  to  announce  its  find- 
\uixs  before  receipt  of  comment  on  its  spe- 
cific proposal  would  seem  both  unwise— be- 
cause they  would  not  reflect  the  data  and 
views  submitted  during  that  stage  of  the  pro- 
ceedings devoted  to  the  solicitation  and 
evaluation  of  comment  upon  the  proposed 
standard — and  unnecessary — since  the  find- 
ings In  question  are  not  Intended  as  a  basis 
for  comment  but  as  a  way  of  Insuring  that 
the  grounds  for  the  ultimate  decision  are 
made  a  matter  of  record.  (S.  Kept  740.  92d 
t'oiig.  2d  Sess.,  p.  81  ( 1972)  ) , 

It  is  the  Commi-ssion's  view  that  all 
i^ersons  were  afforded  an  adequate  op- 
portunity to  present  data,  views  or  argu- 
ments concerning  the  proposed  standard, 
including  its  economic  impact.  All  such 
vomments  were  considered  by  the  Com- 
ni's.sion  prior  to  issuing  a  final  standard. 

Moreover,  research  reports  prepared 
for  the  CommLssion  by  Battelle  Columbu.s 
I  aboratories  on  the  potential  economic 
cfTccts  of  the  proposed  standard,  entitled 
•Analysis  of  the  Bookmatch  Industry 
and  the  Potential  Impact  of  a  Proposed 
Standard  on  Bookmatches:  Phase  I — 
Industry  Information  and  Analysis ' 
(March  18.  1975).  and  "Important  Eco- 
nomic Issues  Related  to  Matchbook 
Standard"  (August,  19V5) ,  were  included 
in  the  staff's  briefing  package  to  the 
Commission  of  November  17,  1975.  were 
available  for  comment  and  were  exten- 
sively commented  upon  in  several  re- 
sj'onses  to  the  proposal. 

Other  Considerations 

i    information  ant  education  fro. rams 

Tliroughout  the  comments  received, 
commentors  question  the  extent  of  the 
Commission's  efforts  to  deal  with  the 
unreasonable  risks  of  injury  associated 
with  matchbooks  through  information 
and  education  programs. 

At  the  present  time,  there  are  two 
major  Commission  information  and  edu- 
caticHi  programs  which  address.  amcNig 
other  things,  the  hazards  of  matchbocAs. 

The  first  of  these  programs  Is  the  Bum 
Injun.'  Education  Demonstratltm  Project 
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which  is  a  four-year  program  designed 
to  test,  in  a  scientific  way.  approaches  to 
providing  education  on  bum  hazards  and 
injuries.  Injurj-  data  have  been  collected 
in  a  test  and  control  site  In  the  Boston, 
Massachusetts  area.  Three  types  of  edu- 
cational programs  will  be  implemented 
at  the  test  site,  while  the  control  site  will 
receive  no  special  treatment.  Following 
the  intervention  stage  (scheduled  for 
FY  '78).  changes  in  knowledge  and 
awareness  levels  of  consumers  in  the  test 
site  will  be  compared  with  any  change 
in  the  control  site.  In  addltl^m.  reduc- 
tions in  injury  rates  in  the  test  site  will 
be  compared  with  Injury  rates  in  the 
control  site.  The  program  itself  will  con- 
sist of  educational  materials,  media  ma- 
terials and  educational  strategies  aimed 
at  school  systems  and  the  adult  commu- 
nity. The  hazards  of  matches  as  an  igni- 
tion source  will  be  one  part  of  the  pro- 
gram and  will  Include  such  things  as 
scald  bums,  general  information  regard- 
ing bum  hazards,  information  on  how  to 
prevent  bums  from  specific  prtxlucts, 
and  proper  treatment  of  bums. 

The  other  program  Is  the  Flammable 
Products  and  Ignition  Sources  program 
which  is  a  national  Information  and 
education  program  focusing  on  the  haz- 
ards associated  with  eight  products 
within  the  Commission's  jurisdiction. 
These  products  are:  fiammable  liquids, 
matches,  ovens,  lighters,  space  heaters, 
flammable  fabrics,  extension  ccwds,  and 
fireplaces.  The  materials  used  in  the 
program  will  consist  of  an  activities 
guide  for  use  in  schools  and  or- 
ganizations, as  well  as  a  catalogue  of 
hazards  to  look  for.  These  materials 
should  be  ready  for  public  distribution  In 
mld-1977.  In  addition,  the  Commission 
has  prepared  and  distributed  to  more 
than  660  television  stations,  four  TV 
spots  on  fire /bum  hazards,  one  of  which 
involved  children  playing  with  matches, 
and  one  which  addressed  the  hazard  of 
cigarette  ignition  of  upholstered  furni- 
ture. 

The  Commission  views  the  education 
about  fires  and  bums  to  be  a  high  prior- 
ity, and  has  expended  more  than  $700.- 
000  over  the  past  two  years  for  the 
develofMnent,  testing,  printing,  and  dis- 
semination of  information  and  educa- 
tion materials  on  these  subjects. 

n.     EN\IRONMENTAL     EFFECTS 

Prior  to  publishing  the  proposed 
standard  on  April  1,  1976,  the  Commis- 
sion considered  the  environmental  ef- 
fects of  its  action  and  determined  that, 
with  the  possible  exception  of  the  bum 
time/distance  provision,  the  proposed 
standard  would  not  cause  significant  ef- 
fects on  the  envlrMiment.  The  factors 
leading  to  the  original  determination 
were  set  forth  in  an  envlronmentsd  as- 
sessment of  the  proposed  standard 
which  is  on  file  with  and  available  from 
the  Commission's  Office  of  the  Secretary- 

With  the  deletion  of  the  bum  time/ 
distance  provision  by  the  Cammissloa 
from  the  final  Matchbook  Standard  Is- 
sued Isdow,  the  CommlaakMi  now  con- 
cludes that  the  final  standard  will  haw 
no  significant  effects  on  the  enviroimient 


lULES  AND  REGULATIONS 

and  that  no  mvlrwmiental  impact  state- 
ment is  necessary. 

m.    ADVERSE    AFFECT   OK   THE   ELDERLY    AND 
HAKOICAPPED 

Section  9(b)  of  the  Act  as  amended, 
requires  the  Commission  to  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to  de- 
termine the  extent  to  which  such  per- 
sons may  be  adversely  affected  by  Part 
1202  as  Issued  below. 

After  re\iew  of  all  the  materials  in 
the  pubhc  record  for  this  proceeding,  the 
Commission  anticipates  no  increased 
risk  of  injury  to  the  elderly  or  handicap- 
ped by  use  of  a  complying  matchbook 
nor  increased  inconvenience  to  these 
persons.  "ITierefore.  the  Commission 
finds  that  the  special  needs  of  the  elderly 
or  handicapped  will  not  be  adversely  af- 
fected by  the  issuance  below  of  Part 
1202. 

IV.    RE(jmKED    SECTION    9(C)     FINDINGS 

Section  9(c)  of  the  Act  '15  U.S.C. 
2058(0  requires  that  prior  to  promul- 
gating a  consumer  product  safety  rule 
the  Commission  shall  ccmslder  and  shall 
make  appropriate  findings  for  inclusiim 
in  the  rule  as  to:  (1)  The  degree  and 
nature  of  the  risk  of  injury  the  rule  is 
designed  to  eliminate  or  reduce;  (2)  the 
approximate  number  of  consumer  prod- 
ucts, or  types  or  classes  thereof,  subject 
to  the  rule:  (3i  the  need  of  the  public 
for  the  consumer  products  subject  to  the 
rule,  and  the  probable  effect  of  the  rule 
upon  the  utUity.  cost  or  availabUlty  of 
such  products  to  meet  that  need;  (4) 
any  means  of  achieving  the  objective  of 
the  rule  while  minimizing  adverse  effects 
on  competitlcm  or  disruption  or  disloca- 
tion of  manufacturing  and  other  com- 
mercial practices  consistent  with  the 
public  health  and  safety;  (5)  the  neces- 
sity of  the  rule  to  eliminate  or  reduce  an 
unreasonable  risk  associated  with  such 
product:  and  (6)  the  fact  that  the  pro- 
mulgation of  the  rule  is  in  the  public  in- 
terest. 

The  findings  required  by  Section  9ic) 
have  been  made  by  the  Commission  and 
are  contained  in  i  1202.2  below, 

CONCLUSIOW  Aire  PRomncATioi* 

Having  ccmsidered  the  offeror's  sub- 
mission, the  published  proposal,  the  oral 
and  written  responses  to  the  proposal, 
and  other  relevant  material,  the  Com- 
mission issues  the  safety  standard  for 
matchbooks  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 

the  Consumer  Product  Safety  Act  (Sec. 

9(a),  Pub.  L.  92-573,  86  Stat.  1215;   15 

UjS.C.  2058(a) ) .  a  new  Part  1202  Is  added 

to  Title  16  Chapter  U,  Subchapter  13,  as 

follows : 

Subpart  A— TlM  Standard- 
Sec. 

1302.1  Scope  and  effective  «Ute. 

1303.3  Flndtacpt. 

1303.3  DeOnltlona. 

1303.4  Uatchbook  genenl  requlremeata. 

1303.5  MAtchbook      parfommnoa     raqulr*- 

menta. 

1302.6  Ttat  procedurea  for  general  and  per- 

formance requlrementa. 


22667 

Sec. 

1202.7  CertmcAtlOQ. 

1202  8  Marking. 

1202.9  Prohibited  stockpUlng. 

.^rTHosrrY:  Sees.  2.  3.  7.  8.  14.  16.  and  19. 
Pub.  U  92-^73.  86  Stat.  1213-17;  16  U  S.C. 
2051.  2052.  2056.  2058.  2063,  2066.  and  2068. 

§   1202.1       St-npr  and  fffri'livr  date. 

(ai  Scope.  This  Part  1202,  a  cwisumer 
product  safety  standard,  prescribes  the 
safety  requirements,  including  labeling 
and  performance  requirements,  for  the 
matchbook.  This  Part  1202  apphes  to  all 
matchbooks  manufactured  in  or  imported 
into  the  United  States  after  its  effective 
date. 

(b)  Effective  date.  The  effective  date 
shall  be  May  4,  1978. 
§  1202.2     Kindiiis*. 

'a>  Rij>k  0/  injury.  The  CommLviion 
finds  that  unreasraiable  risks  of  injury 
from  accidents  are  associated  with 
matchbooks.  ITiese  imreasonable  risks, 
which  this  Part  1202  Is  intended  to  re- 
duce or  eUmlnate,  are : 

(1»  Bum  injuries,  sustained  by  chil- 
dren and  others,  including  mentally  or 
physically  impaired  persons,  who  play 
with  or  otherwise  Improperly  use  book- 
matches. 

» 2 1  Bum  Injuries  sustained  by  persons 
who  use  bookmatches  that  fragment  or 
have  delayed  ignition. 

•  3)  Eye  injuries  sustained  by  persons 
who  use  bookmatches  that  fragment  and 
cause  particles  from  such  matches  to 
lodge  in  a  person's  eye. 

(4i  Bum  injuries  sustained  by  persons 
who  use  bookmatches  that,  when  struck, 
ignite  the  remaining  matches  in  the 
matchbook.. 

•  5i  Bum  injuries  sustained  by  per- 
sons from  fires  that  have  resulted  from 
unexpected  ignition  of  bookmatches  with 
no  deliberate  action  by  the  user. 

'6>  Bum  injuries  that  have  been  sus- 
tained by  persons  from  fires  that  have 
been  set  by  the  afterglow  of  extinguished 
bookmatches. 
<b)  Products  subject  to  this  standard. 
<  1 )  The  products  subject  to  this  stand- 
ard are  those  kinds  of  manufactured  ig- 
nition devices  known  as  matchbooks.  The 
matchbook  consists  of  a  group  of  book- 
matches  joined  together  and  fastened 
within  a  cover.  Although  matchbooks  are 
commonly  referred  to  as  paper  matches 
or  paper-stem  matches  to  distinguish 
them  from  individual  stick  matches  such 
as  wcx)den  stem  matches  packaged  in 
boxes,  all  matchbooks.  regardless  of  the 
materials  of  manufacture  of  the  covers 
or  of  the  bookmatches  fast.ened  within. 
are  subject  to  this  Standard. 

(2)  Matchbooks  subject  to  this  stand- 
ard can  be  divided  into  two  basic  cate- 
gories: Resale  matchbooks  and  special 
reproduction  matchbooks.  Resale  match - 
books  can  be  subdivided  into  advertising 
and  non -advertising  matchbooks.  Non- 
advertising  matchbooks  are  generally 
sold  by  large  chain  stores,  and  constitute 
a  small  portion  of  the  total  resale  match- 
book  volume.  Resale  matchbooks  with 
advertising  are  generally  given  away  by 
tobacco  shops,  drug  stores,  vending  firmi 
and  other  mass  distribution  outlets.  Spe- 
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clal  reproduction  matchbooks,  charac- 
terized by  their  distinctive  and  unique 
cover  designs,  are  purchased  and  distrib- 
uted for  promotional  purposes  by  hotels, 
restaurants,  financial  Institutions  and 
other  business  enterprises,  and  are  given 
free  to  users. 

(3)  The  Commission  estimates  that 
resale  matchbooks  accounted  for  almost 
75  percent  of  the  volume  of  matchbooks 
to  1975.  or  about  15  blUlon  matchbooks, 
whUe- special  reproduction  matchbooks 
accounted  for  just  over  25  percent,  or 
about  5.5  billion  matchbooks. 

(c)  Effects  cm  utility,  cost,  and  avail- 
ability. <1)  The  Commission  finds  that 
the  public  need  for  ignition  devices  which 
are  small,  portable,  nnd  can  be  used  to 
provide  a  source  oi  fire,  is  substantial 
since  such  products  meet  basic  require- 
ments for  a  source  of  fire  to  ignite  to- 
bacco products,  fires,  candles  or  other 
products,  and  are  also  used  for  miscel- 
laneous other  purposes  such  as  providing 
short  term  illumination.  Three  types  of 
products:  matchbooks,  individual  stick 
matches,  and  lighters,  predominately 
supply  the  source  of  fire  to  meet  these 
requirements. 

<i)  The  Commission  estimates  that  in 
1976  U.S.  consumers  required  approxi- 
mately 645  billion  such  fire  sources  or 
"lights,"  as  they  are  known,  with  almost 
98  percent  of  this  total  required  for  to- 
bacco products.  In  the  aggregate,  the 
requirements  by  U.S.  consumers  for  a 
source  of  flr«  has  been  growing  at  an 
annual  rate  of  approximately  3  percent. 
Matchbooks,  the  products  regulated  in 
this  standard,  are  estimated  to  have  sup- 
plied about  65  percent  of  the  source  of 
lights,  lighters  accounted  for  about  25 
percent,  and  individual  stick  matches 
(primarily  wooden-stem  type '  accounted 
for  the  remainder. 

(ii)  The  Commission  also  finds  that 
matchbooks  fulfill  a  need  by  institutions 
and  business  enterprises  for  a  particular 
form  of  specialty  advertising  that  is  both 
relatively  inexpensive  and  effective  In 
reaching  a  specified  audience  or  popula- 
tion segment  with  the  advertiser's  mes- 
sage. Various  studies  of  matchbooks  as 
a  form  of  advertising  have  found  that 
readership  can  average  3  to  15  times 
higher  than  average  readership,  listen- 
ership.  and  viewership  figures  from  com- 
peting media  such  as  magazines,  news- 
papers, radio,  and  television,  and  that 
readership  retention  of  the  matchbook 
advertising  message  was  extremely  high, 
about  45  percent.  In  addition,  match- 
.  books  tend  to  be  considerably  less  ex- 
pensive than  other  forms  of  specialty 
advertising,  including  those  competing 
advertising  items  such  as  address  books, 
key  cases,  litterbags  and  the  like,  which 
are  themselves  relatively  Inexpensive. 

'2>  The  Commission  finds  that  the 
standard  wiU  have  no  adverse  effects  on 
the  utility  that  consumers  derive  from 
matchbooks.  To  the  extent  that  injuries 
and  property  damage  associated  with  the 
use  of  matchbooks  is  reduced  or  elimi- 
nated as  a  result  of  this  standard,  the 
utility  of  matchbooks  as  a,  source  of  fire 
will  be  increased. 
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(3)  The  Commission  estimates  that 
manuf  sujturlng  cost  Increases  as  a  direct 
or  Indirect  effect  of  this  standard  wUl  be 
modest  for  the  Industry  as  a  whole.  Such 
Increases  will  tend  to  be  concentrated  in 
one-time  costs  to  complete  change-over 
to  reverse  fricticHi,  and  in  costs  to  estab- 
lish and  implement  testing  programs  and 
certification  procedures. 

(i>  Because  some  80-90  percent  of  the 
matchbooks  produced  annually  are  given 
free  to  consumers,  there  is  not  likelj-  to 
be  any  direct  cost  impact  on  the  con- 
sumer as  a  result  of  the  standard.  Some 
proportion  of  increased  manufacturing 
costs  will  be  passed  on  to  the  institutions 
and  business  enterprises  that  purchase 
matchbooks  for  promotional  punx>ses.  To 
the  extent  that  increases  in  advertising 
and  promotional  ccsts  may  be  reflected 
in  higher  prices  for  goods  and  services 
sold  by  these  businesses,  there  may  be 
Indirect  cost  effects  on  con<^uniers.  If  so. 
such  impacts  would  likely  be  small,  ifi 
not  imperceptible. 

(11)  For  the  10-20  percent  of  match- 
books  tiiat  are  purchased  at  retail  by 
consumers,  some  proportion  of  any  man- 
ufacturing cost  increases  may  be  passed 
on  to  the  consumer.  A  resulting  increase 
in  retail  prices  for  such  matchbooks  will 
be  small,  no  more  than  a  few  cents  per 
box  of  50  matchbooks. 

1 4)  The  Commission  find.s  tliat  tlie 
standard  will  not  ha\e  impacts  of  sig- 
nificant magnitude  on  tlie  availability 
of  matchbooks.  Although  some  institu- 
tions and  business  enterprises  may  re- 
duce their  matchbooks  purchases  or 
eliminate  them  in  response  to  any  in- 
creased price  of  matchbooks.  the  large 
number  of  such  purchasers,  and  the 
large  volume  purchased  annually',  are 
such  that  curtailment  of  purchases  by 
some  businesses  is  likely  to  have  very 
small  effects  on  the  total  number  ol 
matchbooks  available  to  U.S.  consumers. 
(d>  Alternatives,  fl)  The  Commission 
has  considered  other  means  of  achieving 
the  objective  of  the  standard  throughout 
the  course  of  its  development.  Certain 
other  more  elaborate  test  requirements 
were  considered  and  were  shown  to  have 
the  potential  for  severe  adverse  effects 
on  competition  and  estimated  to  result 
in  disruptions  and  dislocations  of  manu- 
facturing and  commercial  practices. 
Therefore,  having  considered  and  re- 
jected such  other  means  of  acliieving  the 
objective  of  the  standard,  the  Cwnmis- 
sion  has  found  none  that  would  cause 
less  disruption  or  dislocation  of  manu- 
facturing and  other  commercial  prac- 
tices, consistent  with  the  public  health 
and  safety  than  this  standard. 

(2>  Because  of  competition  from  subv 
stitute  products  such  as  inexpensive  dis- 
posable butane  lighters  and  because  oif 
other  prevailing  business  and  economic 
conditions,  the  industry  manufacturing 
matchbooks  has  been  In  a  state  of  con- 
traction in  recent  years.  This  contrac- 
tion, marked  by  the  exit  of  some  firms 
and  by  plant  closings  or  consolidation*, 
is  likely  to  continue  in  the  future;  but 
this  will  neither  be  the  result  of.  nor 


significantly  accelerated  by,  effects  of  the 
standard.  Currently,  aggressive  price  and 
service  competition  prevails  among  firms 
vying  for  customer  £u;counts.  It  is  an- 
ticipated that  this  competition  for  sales 
may  Increase  as  an  Indirect  effect  of  the 
standard.  To  the  extent  that  this  occurs, 
there  may  be  some  disruption  or  dislo- 
cation of  manufacturing,  sales,  or  dis- 
tribution practices  in  certain  matchbook 
product  categories  and  market  segments. 
Marginal  firms  and  firms  producing  lim- 
ited product  categories  or  for  limited 
market  segments  may  be  affected  to  a 
greater  degree  than  multi-product  cate- 
gory or  multi-market  firms. 

(e)  Conclusion.  The  Commission  finds 
that  this  standard.  Including  Its  effec- 
tive date,  is  reasonably  necessary  to 
eliminate  or  reduce  the  unreasonable 
rlslis  of  injury  associated  with  match- 
books  and  that  the  Issuance  of  the  stand- 
ard is  in  the  public  interest. 

^  1202.3      nrfmilions. 

In  addition  to  the  definitions  given  in 
Section  3  of  the  Consumer  Product  Safe- 
ty Act  (15  U.S.C.  2052),  the  following 
definitions  apply  for  the  purpose  of  this 
standard. 

<a)  "Afterglow"  means  a  visible  glow- 
in  the  splint  after  all  the  visible  flame 
lias  been  extinguished. 

(b)  "Bookmatch"  means  a  single  splint. 
with  a  matchhead  attached,  that  comes 
from  a  matchbook. 

(c)  "Bridge"  means  the  matchhead 
material  held  in  common  by  two  or 
more  splints. 

id>  "Broken  bridge"  means  a  bridge 
that  has  become  separated. 

'e'  "Caddy"  means  a  package  of  2 
or  more  matchbooks  wrapped  or  boxed 
together  at  a  production  plant. 

if>  "Comb"  means  a  piece  of  wood, 
paper,  or  other  suitable  material  that  has 
been  formed  into  splints,  that  remain 
joined  at  their  base,  and  that  are  de- 
signed to  have  matchheads  attached  to 
their  tips. 

(g)  "Cover"  means  the  paperboard  or 
other  suitable  material  that  Is  wrapped 
around  and  fastened  to  the  comb(s). 

(h)  "Fragments"  means  particles  of 
the  matchhesui  or  friction  material  that 
results  from  the  ignition  of  a  bookmatch 
on  the  friction  surface  and  that  measure 
more  than  1.0  mm  (.039  inch)  In  the 
maximum  dimension  or  particles  that 
leave  scorch  or  bum  marks  on  the  de- 
tection paper  wlien  tested  in  accordance 
with  §  1202.6. 

(i)  "Friction"  means  the  dried  chemi- 
cal mixture  on  the  matchbook  cover  used 
to  Ignite  the  bookmatch. 

(j)  "Match"  means  a  Angle  splint 
with  matchhead  attached. 

(k)  "Matchbook"  means  one  or  more 
combs  with  matchheads  attached  and  a 
cover  that  is  wrapped  around  and  fas- 
tened to  those  combs. 

(i)  "Matchhead"  means  the  dried 
chemical  mixture  on  the  end  of  a  ^Itot. 

(m)  "Splint"  means  the  support  for 
the  matchhead  or  that  portion  normaDy 
held  when  using  the  bookmatch. 
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§  1202.4     Matchbook     general     require- 
ments. 

A  matchbook  shall  meet  the  follow- 
ing general  requirements  and  shall  be 
tested  for  these  requirements  as  pre- 
scribed in  §  1202.6(b)  : 

(a)  The  friction  shsdl  be  located  on  the 
outside  back  cover  near  the  bottom  of 
the  matchbook. 

(b)  The  cover  shall  remain  closed 
without  external  force. 

(c)  No  friction  material  shall  be  lo- 
cated on  the  inside  of  the  cover  where 
possible  contact  with  the  matchheads 
may  occur  during  ordinary  use. 

<d)  There  shall  be  no  bridge" 6»  or 
broken  bridges'. 

(e)  No  matchhead  in  the  matchbook 
shall  be  split,  chipped,  cracked,  or 
cnmibled. 

(f  I  No  portion  of  any  matchhead  shall 
be  outside  the  matchbook  cover  when 
the  cover  is  closed. 

(g)  No  part  of  a  staple  or  other  as- 
sembly device  for  securing  the  cover  and 
combs  shall  be  within  or  touching  the 
friction  area. 

(h)  A  staple  used  as  an  assembly  de- 
vice for  securing  the  cover  and  combs 
shall  be  fully  clinched  so  that  the  ends 
are  flattened  or  turned  into  the  cover. 

§  1202.5      Matchbook      p«>rforiiianrp      rr- 
quiremrnts. 

A  matchbook  is  defective  and  there- 
fore does  not  meet  the  requirements  of 
this  standard  if  it  has,  when  tested  In 
accordance  with  §  1202.6,  any  of  the  fol- 
lowing performance  defects: 

(a)  Delayed  ignition  exceeding  2  sec- 
onds. 

(b)  A  splint  that  separates  into  two  or 
more  pieces. 

(c)  A  matchhead  that  produces  frag- 
ments as  defined  in  §  1202.3(h). 

(d)  A  matchhead  that  falls  off. 

(e)  Friction  that  bums  or  produces 
fragments  as  defijied  in  §  1202.3(h). 

(f)  Afterglow  exceeding  5  seconds  or 
the  reappearance  of  a  visible  flame  after 
the  first  extinction  of  the  original  flame. 

§  1202.6      Tost     pro<'odiire8    for    peneral 
and  perfornianco  requirement.*. 

(a)  Safety  precautions.  (1)  When 
striking  the  bookmatch,  keep  the  match - 
book  cover  closed  to  avoid  possible  igni- 
tion of  the  remaining  test  bookmatches. 
Perform  test  bookmatch  Ignitions  in  the 
collection  box  with  the  matchbook  af- 
fixed In  its  holder.  (See  Figure  1  and 
S  1202.6(d)  (l)(i)). 

(2)  After  performance  testing,  place 
the  used  bookmatches  in  a  disposal  con- 
tainer. Safety  glasses  should  be  worn  by 
the  tester. 

(b)  /Jispecfton  for  general  require- 
ments. Inspect  the  matchbooks  imder 
test  for  the  general  requirements  listed 
to  :  1202.4. 

(c)  Conditioning.  (1)  Before  testing 
for  performance  requirements,  precon- 
dition the  specimen  matchbooks  at  49* 
±2*  C  (120*±3.6'  F)  for  45  mtoutes  to 
the  clrculattog  air  oven  to  a  manner  that 


WiU  permit  free  circulation  of  air 
through  the  combs  of  the  matchbooks  to 
be  condltlaned.  Open  the  matchbook 
covers,  separate  each  cc»nb  so  that  the 
matchheads  have  a  minimum  separation 
of  1.6  mm  (tV  to^  and  place  the  match- 
books  to  the  oven  so  that  air  flow 
througli  the  combs  is  allowed. 

<2)  After  preconditioning  and  prior 
to  testmg.  place  the  specimens  in  a  con- 
ditioning room  or  chamber  for  a  period 
of  not  less  than  15  minutes  at  23 r: 2°  C 
» 73.4:^3.6'  F)  and  at  a  relative  humidity 
within  the  range  of  30-52  percent. 

(3>  Samples  shall  be  tested  within  10 
minutes  of  removmg  from  tlie  condition- 
ing chamber.  If  testing  is  to  be  per- 
formed m  a  conditioned  room,  as  defined 
in  5  1202.6id»  a  nivt,  the  10  minute  time 
limitation  does  not  apply. 

(d>  Test  for  performance  require- 
ments. These  methods  will  test  for  the 
performance  defects  stated  in  ?  1202.5: 

Q>  Apparatus  and  materials — (i)  Test 
device  and  fragment  collection  box.  A 
device  shall  be  provided  that  is  capable 
of  indicating  a  force  and  of  holding  the 
matchbook  above  the  base  of  the  collec- 
tion box.  The  device  shall  hold  the 
mat<;hbook  with  the  long  dimension  of 
the  friction  to  a  vertical  position  to 
permit  ignition  of  the  bookmatch  by 
striking  m  a  path  perpendicular  to  the 
base.  The  friction  surface  of  the  match- 
book  shall  be  perpendicular  to  the  collec- 
tion box  front  panel.  The  device  shall  be 
contamed  to  a  collection  box  with  to- 
terior  dimensions  of  48.3  cm  x  30.5  cm  x 
€lcm  (19mLx  12  toW  x  24  to  H±.4  m\ 
(See  Figure  1).  This  box  is  for  tlie  pur- 
pose of  collecting  fragmentation  debris. 
The  matchbook  shall  be  centered  be- 
tween the  four  vertical  sides  of  the  box 
with  the  top  of  the  matchbook  28.6±1  cm 
'11.3=:.4  to)  above  the  collection  base. 
The  collection  box  shall  have  a  htoged 
access  panel  on  the  front  vertical  face 
to  permit  access  to  the  collecting  paper. 
The  access  panel  shall  have  a  handhole 
no  larger  than  12.7  cm  x  12.7  cm  (5  to  x 
5  to)  to  facilitate  striking  of  matches. 
The  side  of  the  box  toward  the  operator 
should  be  transparent  to  observe  the 
loading  and  striking  of  the  match. 

(ii)  Fragment  measuring  instrunicyit. 
A  device,  such  as  an  optical  comparator 
with  reticle,  that  is  capable  of  measuring 
particle  size  of  1.0it.05  mm  <0  039;t0  002 
to)  shall  be  used. 

<  iii)  Preconditioning  chamber.  A  clrcu- 
lattog air  ovei  of  adequate  size  to  pre- 
condition the  specimen  matchbooks  at 
49. -i- 2"  c  (120dt3.6°  F)  shall  be  used. 

uv)  Conditioning  room  or  chamber.  A 
conditioning  room  or  chamber  that  can 
be  controlled  to  a  temperature  of  23.0°  2: 
2.0°  C  (73.4° ±3.6"  F)  and  a  relative 
humidity  withto  the  range  of  30-52  per- 
cent shall  be  used. 

(v)  Collection  sheet.  The  fragment 
collection  sheet  of  7.26  kg  (16  lb)  white 
bond  paper  is  placed  on  the  base  of  the 
collection  box  and  may  be  removed  for 
examtoation  for  fragments  and  scorch 
marks. 


ivi>   rimer.  A  timing  device  with  an 
accuracy  of  i:0-2  second  shall  be  tised. 

^2)  (ii  Procedures.  (A)  Position  the 
fragment  collection  sheet  to  the  collec- 
tion box  on  the  base  panel.  Attach  the 
force  measuring  and  matchbook  holding 
fixture  withto  the  box  so  that  the  match- 
book  friction  surface  is  centered  withto 
2  5  cm  '1  in)  of  tlie  four  vertical  sides 
of  the  box.  Remove  one  randomly 
selected  bookmatch  from  tlie  matchbook. 
Place  the  matchbook  in  the  holdmg  fix- 
ture with  the  plane  of  the  friction 
surface  perpendicular  to  the  collection 
sheet  and  the  frictiwi  surface  oriented 
for  a  vertical  strikmg  mode.  Hold  the 
spUnts  wide  .surface  parallel  to  the strik- 
tog  direction  and  perjjendicular  to  the 
friction  surface.  Pres^s  the  matclihead 
against  the  strip  6  4  mm  i  >4  to  1  from  the 
top  of  the  friction  pad  with  an  initial 
force  of  4.5-0^.01  N  d.O-O^i  ibf' 
Strike  the  match  w  iih  a  rapid  downward 
motion.  The  contact  between  the  match- 
head  and  the  friction  should  be  mato- 
tatoed  for  at  least  a  distance  of  1.3  cm 
(0.5  to),  but  should  not  exceed  3  8  cm 
'1.5  to)  durtog  the  striktog  motion  (see 
Figure  21.  The  striktog  force  must  not 
exceed  6.7  N  (1.5  Ibf  •  during  the  striking 
motion.  The  striking  stroke  should  be 
termtoated  withto  7.6  cm  (3  in'  after 
leavtog  the  bottom  edge  of  the  friction 

(B)  Strike  the  matchbook  as  to  para- 
graph (dH2)(i)(A)  of  this  section  and 
measure  the  time  lapsed  from  the  start 
of  the  strikmg  motion  to  the  apiwarance 
of  a  visible  flame.  Note  any  delayed  igni- 
tion exceedtog  two  seconds.  Observe  and 
note  if  the  performance  defect  in  5  1202.5 
(b)  occurred. 

•  C>  After  the  bookmatch  has  been 
struck,  observe  any  burntog  of  the  fric- 
tion and  measure  any  debris  on  the  col- 
lection sheet  for  fragments  and  note  the 
presence  of  any  scorch  marks  on  the 
collection  sheet. 

(ii)  Afterglow  test.  (A)  Assure  that 
the  illumtoation  to  the  area  where  the 
match  is  betog  struck  does  not  exceed 
0.3  ft-candles.  Hold  the  bo(*match  hozi- 
zontally  in  a  clamping  device  with  the 
wide  dimension  of  the  bookmatch  m  a 
vertical  position.  The  clamping  device 
shall  be  at  least  1.3  cm  (0.5  to)  from  the 
bottom  of  the  matchhead.  Ignite  the  test 
bookmatch  and  allow  it  to  burn  until  the 
flame  Ls  exttoguished.  Measure  the 
elapsed  tmie  from  extinguishment  until 
all  afterglow  disappears.  Disregard  any 
afterglow  imder  the  head.  Observe  and 
note  any  afterglow  exceeding  five  seconds 
or  any  reappearance  of  a  visible  flame 
after  first  exttocti<m  of  the  visible  flame. 

(B)  Observe  and  note  if  the  perform- 
ance defect  to  §  1202.5(d)  occurred. 

§  1202.7      Ortificalion. 

Certification  shall  be  to  accordance 
with  section  14(a)(1)  of  the  Consumer 
Product  Safety  Act  (15  UJ3.C.  2063(a) 
(1) )  and  regulations  Issued  under  sec- 
tion 14. 
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§    1202.8       Marking. 

•  a'  The  manufacturer's  or  private 
labeler's  name  and  city  or  a  symbol  which 
will  identify  the  name  and  city  shall 
appear  on  the  matchbook.  In  addition, 
everj'  private  labeler  must  label  the 
matchbook  with  a  code  which  enables  it 
to  identify,  if  requested,  the  manufac- 
turer of  the  product. 

'bi  Boxes  or  cartons  in  which  two  or 
more  caddies  arc  shipped  .shall  be  marked 
■'For  safety,  store  in  a  cool,  dry  place  " 

j;   I2(»2.')       Proliihilcd  ^liM  kpiliiifi. 

Section  9(d)  (2i  of  the  CPSA  author- 
izes the  Commission  to  prohibit  manu- 
facturers and  importers  from  stockpiling 
a  product  subject  to  a  consumer  product 
safely  standard  between  its  date  of  issu- 
ance and  its  effective  date.  A  manufac- 
turer or  irriporter  is  in  violation  of  §  9 
(dM2i  of  the  CPSA  and  of  this  §  1202.9 
if  it  fails  to  comply  with  the  following: 

lai  Definitions.  a>  "Base  period" 
means,  at  the  option  of  the  manufac- 
turer or  importer  concerned,  any  period 
of  365  consecutive  days  beginning  on  or 
after  January  1.  1973,  and  ending  on  or 
before  E)ecember  31.  1975. 

i2>  •'Rate  of  production  (or  importa- 
tion! "  means  the  total  number  of  match- 
books  manufactured  (or  imported)  dur- 
mg  a  stated  time  period.  In  determining 
whether  a  matchbook  was  manufactured 
during  a  stated  time  period,  the  date  on 
which  the  cover  and  combs  were  assem- 
bled to  form  a  matchbook  shall  be  used. 
In  the  event  that  a  manufacturer  cur- 
rently operates  a  matchbook  manufac- 
turing plant  that  it  did  not  operate  dur- 
ing the  base  period,  or  that  it  did  not 
operate  for  an  entire  base  period,  that 
manufacturer  shall  use,  as  the  rate  of 
production  during  the  base  period  for 
that  plant,  either  (i)  the  average  daily 
rate  of  production  (including  nonproduc- 
tion  days  such  as  Sundays,  holidays,  and 
vacations)  for  the  part  of  the  base  period 
he  did  operate  that  plant,  multiplied  by 
365  or  lii)  the  rate  of  production  dur- 
ing the  base  period  of  his  most  nearly 
similar  matchbook  manufacturing  plant. 

I b»  Prohibited  act.  Manufacturers  and 
importers  of  matchbooks,  as  these  prod- 
ucts are  defined  in  §  1202.3 (k) ,  shall  not 
manufacture  or  import  matchbo<^u  that 
do  not  comply  with  the  requirements  of 
this  Part  1202  between  the  date  that  this 
Part  1202  is  issued  and  the  date  that  it 
becomes  effective  at  a  rate  that  is  greater 
than  the  rate  of  producticwi  or  importa- 
tion during  the  base  period  plus  15  per- 
cent of  that  rate. 


RULES  AND   REGULATIONS 

(c)      Documentation.     Manufacturers  (Sec.  9(a).  Pub   L   92-573.  86  stat    1215;   15 

and  Importers  shall  maintain,  for  a  pe-  use  2058(a) .) 

nod  of  six  (6)  months  after  the  effective  Dated-  April  28  1977 


date  specified  In  §  1202.1  (b) ,  appropriate 
documentation  to  be  able  to  substantiate 
to  the  Commission  that  they  are  in  com- 
pliance with  the  provisions  of  this  section 


Sadye   E.   Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT 
COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  section  302 1  f  h  6  >  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  <Pub.  L.  94-265),  each  Re- 
gional Fishery  Management  Council  is 
responsible  for  determining  its  organiza- 
tion and  prescribing  its  practices  and 
procedures  for  carrying  out  Its  functions 
under  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  Further, 
each  Council  must  publish  and  make 
available  to  the  pubUc  a  statement  of  its 
organization,  practices,  and  procedures. 
As  required  by  the  Act,  the  Pacific  Fish- 
er>'  Management  Council  has  prepared 
and  is  hereby  publishing  its  Statement 
of  Organization,  Practices,  and  Proce- 
dures. 

Dated:  AprU  28,  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

Dia>ARTMENT   OF   COMMERCE 

national  oceanic  and  atmospheric 
administration 

Pacific  Fishery  Management  Cclncil 

statement  of  organization.  pranl.-es. 
and  procedcres 

The  Pacific  Fishery  Management  Council, 
created  by  section  302(a)(7)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(Pub  L.  94-2651.  hereby  publishes  a  State- 
ment of  Organization.  Practices,  and  Pro- 
cedures, as  required  by  section  302(f)(6)  "( 
the  Act.  This  Statement  of  Organization. 
Practices,  and  Procedures  for  carrying  out 
the  Council's  functions  under  the  Act,  was 
adopted  by  the  (Council  during  It.s  public 
meeting  held  on  January  12-13.  1977  in  San 
Diego.  California.  Copies  may  be  obtained 
by  writing  the  Executive.  Director.  PaclHc 
Fishery  Management  Council.  526  S  W  Mill 
Street.  Portland.  OR  97201 


The  Council  shall: 

A.  Prepare  and  submit  lo  the  Secretary 
of  Commerce  a  fishery  management  plan 
with  respect  to  each  fishery  within  Ita 
geographical  area  of  authority  and.  from 
time  to  time,  such  amendments  to  each 
such  plan  as  are  necessary. 

B  Prepare  comments  on  any  application 
for  foreign  fishing  transmitted  to  it  by  the 
Secretary  ot  State,  and  any  fishery  manage- 
ment plan  or  amendment  transmitted  to  it 
by  the  Secretary  of  Commerce; 

C  Conduct  public  hearings,  at  appropriate 
times  and  In  appropriate  locations  In  the 
geographic  area  concerned,  so  as  to  allow  all 
Interested  persons  an  opportunity  to  be  hettrd 
In  the  development  of  fishery  management 
plans  and  amendments  to  such  plans,  and 
with  respect  to  the  administration  and  Im- 
plementation of  the  provisions  of  this  Act; 

D.  Submit  to  the  Secretary  of  Commerce: 

I.  A  report,  before  February  1  of  each 
year,  on  the  Council's  activities  during  the 
Immediately  preceding  calendar  year. 

2  Such  periodic  reports  as  the  Cou  if-ll 
deems  appropriate,  and 
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3.  Any  other  relevant  report  which  may 
be  requested  by  the  Secretary  ot  Commerce; 

E.  Review  on  a  continuing  basis,  and  re- 
vise as  appropriate,  the  assessments  and 
specifications  made  with  respect  to  the  op- 
timum yield  from,  and  the  total  allowabl* 
level  of  foreign  fishing  in,  each  fishery  with- 
in Its  geographic  area  of  authority;  and 

P.  Conduct  any  other  activities  which  .irf 
necessary  and  appropriate  to  the  :ores<'>i!ij 
functions. 

COUNCtl.   COMPOSIT'.uN  I 

Ihe  Pacific  Fishery  Management  Counc4 
shall  consist  of  representatives  of  the  States 
of  California.  Oregon.  Washington,  an* 
Idaho,  and  shall  have  authority  over  the 
fl^5heries  in  the  Pacific  Ocean  .seaward  of 
such  coa.stal  states.  The  Pacific  Council  shaE 
have  13  voting  members,  including  8  ap- 
pointed by  the  Secretary,  at  lea.st  one  Hf 
whom  shall  be  .ippomted  from  each  suet 
state.  1 

The  lating  memberb  of  the  Council  sh.^lp 

■'■  L 

A.  The  principal  .state  official  with  maruxt 

fishery  management  respoixsibility  in  the 
States  of  Washington.  Oregon.  Idaho,  and 
California,  or  the  designee  of  such  official; 

B.  The  Regional  Director  of  the  North- 
west Region  of  the  National  Marine  Fish«-r- 
les  Service,  or  his  designee:  and 

C.  Eight  appointed  members  from  tl^ 
states  represented  on  the  Council. 

The  non-voting  members  of  the  Cntuic  1 
shall  be: 

A.  The  Regional  Director  of  the  US  Fish 
and  Wildlife  Service  Northwest  Region,  en- 
hl.^  designee: 

B.  The  Conmiaiuler.  Pacific  Area  of  tUc 
U.S.  Coast  Guard,  or  his  designee; 

C.  The  Executive  Director  of  the  Pacifilc 
Marine  Fisheries  Commissioh.  or  his  des- 
ignee; 

n.  .A  representative  of  tl-e  U  S  Dei)P!  t- 
ir.o'it  oi'  L'tPte.  or  his  designee:  ! 

E    A  ie.-)resentatlve  of  the  State  of  A'.a-ki 

OI  MCERS    AND    lERMS    OF    OFFICE 

;  he  Council  officci>  shall  be  a  Chairmaki 
and  a  V'lce-Chalrmai:.  with  a  term  ot  office 
cf  one  vt ar  each. 

STAfT 

A.  Composition:  The  staff  of  the  Counoil 
shall  comprise  an  Executive  Director.  Admlo- 
Istratlon  Officer.  Executive  Secretary,  and 
such  other  staff  as  are  necessary  to  carry  o)|t 
Council  activities. 

B.  Function:  The  staff  Ls  responsible  fOr 
administration  and  execution  of  Council  op- 
erations. Functions  Include  budget  prepara- 
tion, financial  management.  fjrocurement. 
coordination  of  planning  efforts,  liaison  be- 
tween Council  committees  or  advisory  panels 
and  fishery  planning  teams,  maintenance  t>f 
Council  records,  correspondence,  preparation 
of  required  Council  reports,  and  other  ad- 
ministrative activities. 

C.  Employment  Practices:  The  Council  Is 
an  equal  opportunity  employer  In  full  com- 
pliance with  all  requirements  of  the  non- 
discrimination clause  attached  to  this  State- 
ment. Council  staff  positions  are  filled  solely 
on  the  basis  of  merit,  fitness,  competencjB, 
and  qualifications. 

1.  In  setting  rates  of  pay  for  Council  statr, 
the  principle  of  equiJ  pay  for  substantially 
equal  work  shall  be  followed.  Variations  tn 
basic  rates  of  pay  should  be  in  proportion  to 
substantial  differences  In  the  difficulty  and 
responsibilities  of  the  work  performed. 

2.  Employees  of  the  Council  shall  be 
granted  paid  leave  for  holidays,  vacations  or 
exigencies,  sickness,  and  civic  duties  (Jury. 
military  reserve  obligations)  as  determlnfd 
bv  the  Council.  Paid  annual  leave  shall  not 


exceed  20  days  per  year,  and  siclc  leave  shalL 
not  exceed  13  days  per  year. 

3.  The  Council  shall  provide  Its  employees 
the  opportunity  to  participate  In  group 
medical  InsuraJice.  life  Insurance,  and  re- 
tirement plans  and  pay  a  reasonable  propor- 
tion of  the  cost  of  such  plans. 

4.  The  Councils  are  responsible  for  main- 
taining high  standards  of  ethical  conduct 
among  themselves  and  their  staffs.  These 
standards  include  the  following  principles: 

a.  No  employee  of  the  Council  shall  use  his 
or  her  official  authority  or  Influence  derived 
from  his  or  her  position  with  the  Council  for 
the  purpose  of  influencing  or  affecting  the  re- 
sult of  an  election  to  or  a  nomination  for  any 
national,  state,  county,  or  municipal  elective 
office. 

b.  No  employee  of  the  Council  sh;\ll  be  de- 
prived of  employment,  position,  work,  com- 
pensation, or  benefit  provided  for  or  made 
po&sible  by  tlie  Act  on  account  of  any  politi- 
cal activity  or  lack  of  such  activity  in  support 
of  or  in  opposition  to  any  candidate  or  any 
political  party  in  any  national,  state,  countv. 
or  municipal  election  or  on  ac  ount  of  his  or 
her  political  affiliation. 

c.  No  Cotincil  member  or  employee  shall 
pay.  or  offer,  or  promise  or  solicit,  or  re- 
ceive from  any  per-on.  firm.  <)r  corporation, 
either  as  a  political  contribution  or  a  per- 
sonal emolument  any  money,  or  anything  of 
value  in  consideration  of  either  support,  or 
the  use  of  influence,  or  the  promise  of  sup- 
port, or  influence  in  obtaining  for  any  per- 
son, any  appointive  office,  place  or  employ- 
ment under  the  Council. 

d.  No  employee  of  the  Council  shall  have 
a  direct  or  indirect  financial  interest  that 
conflicts  with  the  fair  and  Impartial  conduct 
of  his  or  her  Council  duties. 

e  No  Council  member  or  employee  of  the 
Council  shall  use  or  allow  the  use  of.  for 
other  than  official  purposes,  information  ob- 
ta'ned  through  or  in  connection  with  his  or 
her  Council  employment  which  has  not  been 
made  av  , liable  to  the  general  public. 

f.  No  Council  member  or  employee  of  the 
Council  shall  engage  in  criminal.  Infamous, 
dishonest,  notoriously  immoral,  or  disgrace- 
ful conduct  prejudicial  to  the  Council. 

No  Council  member  or  employee  of  the 
Council  shall  use  Council  property  on  other 
than  official  business.  Such  proi)erty  shall  be( 
protected  and  preserved  from  improper  or 
deleterious  operation  or  use. 

STANDING    COMMITTEES  OF  COlNCi:.    MEMBERS 

The  Pacific  Council  has  no  standing  coni- 
niittees  of  Council  members.  In  the  eveiiB 
such  a  committee  Is  established  In  the  fu-< 
ture.  the  Council  shall  file  an  amendment  ta 
this  Statement  with  the  required  Informa- 
tion. 

MEETINGS 

A.  Frequency:  The  Council  shall  meet  as 
often  as  Is  necessary  to  discharge  its  duties. 
but  shall  meet  at  least  once  in  each  quarter 
of  the  fiscal  year.  ' 

B.  Duration:  Council  meetings  shall  vary 
In  duration,  except  that  every  meeting  shallj 
last  at  least  one  full  day. 

C.  Location;  Council  meetings  shall  occt 
throughout  the  area  of  concern  of  the  Coun< 
cU.  Criteria  for  selection  of  meeting  locations 
shall  include  ease  of  transportation  for  both 
Council  members  and  the  public.  The  Coun» 
ell  shall  endeavor  to  meet  In  the  area  Ut 
which  persons  reside  who  might  be  immedl'* 
ately  affected  by  actions  taken  by  the  Coun* 
ell  at  that  particular  meeting. 

D.  Agenda  or  Orders  ot  Business;  Notice  ot 
'  Council  meetings  with  agend*  will  be  pub- 
lished  In   the  Fkodial  Registxb  at  least  20 
days  prior  to  the  meeting.  Tbe  Council  will 
also  Issue  Press  Releases  and  use  other  media 
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to  announce  time,  location,  and  agenda  for 
each  meeting. 

E.  Minutes:  DeUUed  minutes  wUl  be  kept 
of  aU  Cotincil  meetings.  Summary  minutes 
win  be  prepared  for  all  o[>en  portions  of 
Council  meetings  and  will  be  made  avatl»bl« 
to  Uie  public  through  both  public  and  pri- 
vate groups  and  organizations;  for  example. 
Sea  Grant  Institutions,  Marine  Advisory  Pro- 
gram OflBces  of  Sea  Grant,  environmental 
groups,  trade  associations,  and  libraries. 

F.  General  Rules  of  Procedvire;  Councils 
will  meet  at  tbe  call  of  tbe  Chairman  or  upon 
request  of  a  majority  of  the  voting  memt^ers. 
Meetings  shall  be  conducted  In  a  manner  to 
permit  the  greatest  possible  participation  by 
all  members  of  tbe  Council  and  the  public. 
Decisions  by  concensus  are  permitted  except 
where  tbe  issue  is  Council  approval  ar 
amendment  of  a  Fishery  Management  Plan 
(Including  any  proposed  regulations),  or 
comments  for  tbe  Secretary  on  foreign  fish- 
ing applications  or  Secretarlally-prepared 
management  plans.  In  these  cases,  a  vote  is 
required. 

1.  A  majority  of  tbe  voting  members  of 
any  Council  shall  constitute  a  quorum  for 
Council  meetings,  but  one  or  more  sucb  mem- 
bers designated  by  the  Council  may  bold 
bearings. 

2.  When  tbere  is  a  vote,  the  maj(M-ity  of 
the  voting  members  present  and  voting  shall 
rule.  Tbe  use  of  proxy  la  not  permitted. 

3.  The  Coimcil  shall  conduct  all  meetings 
and  hearings  within  its  geographic  area  of 
concern,  except  when  interregional  resources 
are  concerned. 

4.  Voting  members  of  the  Council  who  dis- 
sent on  any  Issue  to  be  submitted  to  the 
Secretary  are  permitted  to  submit  a  state- 
ment at  their  reasons  for  dissent  to  the  Sec- 
retary. 

O.  Authority  of  the  Chair ;  The  Chairman. 
or  In  his  absence  the  Vlce-Cbalrman,  shall 
convene  and  preside  over  Council  meetings. 
The  Chairman  may  designate  Council  mem- 
bers to  serve  on  such  subcommittees  of  Coun- 
cil members  as  are  established.  Tbe  Chair- 
man may  also  designate  Council  members 
to  officiate  at  public  hearings.  The  Chairman 
will  retain  full  voting  rights. 

HEARINGS 

The  Council  shall  bold  public  hearings  in 
order  to  provide  the  opportunity  for  all  in- 
terested persons  to  be  beard  in  tUe  develojy- 
ment  of  Fishery  Management  Plans,  amend- 
ments thereto,  and  with  respect  to  the  ad- 
ministration and  Implementation  of  tbe  Act. 
The  Ootincil  may  use  its  judgment  regard- 
ing when  and  where  such  bearings  should  be 
held,  provided  they  are  held  In  the  particu- 
lar geographic  area  concerned. 

A.  Conduct:  When  It  is  determined  that  a 
bearing  is  appropriate,  the  Chairman  of  the 
Council  will  designate  at  least  one  voting 
member  of  tbe  Council  to  officiate.  Conduct 
of  tbe  beering,  beyond  tbe  stipulation  that 
all  points  of  view  be  given  a  chance  for  ex- 
pression. Is  wlthm  the  discretion  of  the  hear- 
ing official  under  whatever  instructions  the 
Cotincil  may  wish  to  provide. 

B.  Notice  of  hearings  will  be  published  In 
tbe  FB>imAi.  Rsoism  at  least  20  days  prior 
to  the  hearing.  Advance  notice  also  should 
be  given  in  the  local  media  where  tbe  bear- 
ing la  to  take  place.  Publicity  should  be 
sufficient  to  assure  that  all  Interested  parties 
are  aw«re  of  tbe  opportunity  to  make  their 
views  knonm. 

C.  Record:  An  accurate  record  of  the  par- 
ticipants and  their  Tleim.  obtained  by  uae 
of  either  a  oourt  reporter  or  detailed  min- 
utes, must  be  reported  back  to  the  OouncU 
and  maintained  as  a  part  of  the  Council's 
official  reoorde. 


NOTICES 


SCIENTIFIC  AND  STATISTICAI.  COMMrTTKE 

The  Pacific  Council  shall  have  a  SclMiUfic 
and  Statistical  C<Mnmittee  made  up  of  acien- 
tlsts  of  national  reputation  fntn  State  and 
Federal  agencies,  academic  Instltutlona,  and 
other  sources.  Members  shall  repaeeent  a 
wide  range  of  disciplines  required  for  prepa- 
ration and  review  of  management  plans.  Tbe 
Committee  shall  meet  at  tbe  call  of  the 
Council  or  with  tbe  approval  ot  the  Chair- 
man. The  Committee  shall: 

A.  Identify  scientific  resources  required  for 
the  development  of  management  plans  and 
recommend  and/or  designate  resources  for 
management  plan  tefims. 

B.  Provide  a  multldlsclpUnary.  blue-rib- 
bon committee  to  review-  alternative  manage- 
ment plans  and  advise  the  Covmcll  on  their 
scientific  content. 

C.  Assist  the  Council  In  tbe  development, 
collection,  and  evaluation  of  such  statistical, 
biological,  economic,  social,  and  other  scien- 
tific Information  as  is  relevant  to  the  Coun- 
cil's activities. 

ADVISORY      PANEIS 

The  Pacific  Council  shall  esiabiish  and 
select  the  members  of  an  advisory  panel  for 
each  fishery  management  unit  for  which  a 
plan  will  be  developed.  Advisory  panels  are 
accountable  to  and  report  to  the  Council. 
and  shall  meet  with  tbe  approval  of  tbe 
Council  Chairman. 

Advisory  panels  shall  have  representation 
from  the  several  groups  and  Interests  con- 
cerned with  management  of  tbe  fishery  re- 
sources In  the  area  of  the  Pacific  Council 
The  functions  of  panels  shall  be  to  advise 
the  Council  as  to  fishery  management  prob- 
lems, to  provide  Inputs  to  fishery  manage- 
ment planning  efforts,  to  advise  the  Council 
on  the  content  and  effects  of  management 
plans,  and,  through  the  Executive  Director 
to  advise  tbe  Scientific  and  Statistical  Com- 
mittee as  to  potential  participants  on  fishery 
management  planning  teams. 

ORGANIZATIOH  OF   ICANAGEMENT  PLAN 
DEVILOPMENT    TEAMS 

A  Organization:  Management  plan  de- 
velopment teams  shall  be  working  teams  of 
State,  Federal,  and  nongovernment  special- 
ists. A  planning  team  shall  be  established  for 
each  management  unit  which  will  be  the 
subject  of  a  planning  effort.  Tlie  planning 
teams  will  report  to  the  Council  through  the 
Executive  Director. 

B.  Practices  and  Procedures.  Planning 
teams  will  be  establLshed  by  the  Council.  The 
Scientific  and  Statistical  Committee  will 
recommend  to  the  Council  persons  who 
should  serve  or  agencies  which  should  be 
represented  on  each  planning  team.  Each 
team  shall  have  a  team  leader  or  chairman. 
The  team  will  meet  or  consult  as  needed 
with  tbe  appropriate  advisory  panel  and  the 
Scientific  and  Statistical  Committee,  with 
coordination  being  provided  by  the  Executive 
Director.  Tbe  Council  will  be  informed  of 
progress  periodically.  The  team  shall  develop 
draft  fishery  management  plans  (FMF)  con- 
sidering all  management  alternatives  and 
shall  thoroughly  evaluate  the  effects  of  sucb 
alternatives  in  terms  of  objectives  or  criteria 
determined  by  the  Council.  The  planning 
team  shall  conduct  Its  planning  and  evalua- 
tion effort  In  such  a  way  as  to  satisfy  the 
Fishery  Conservation  and  Management  Act 
requirements  as  well  as  National  Environ- 
mental Policy  Act  (NEPA)  requirements. 
Conctirrently,  each  team  shall  prepare  a 
draft  environmental  Impact  statement 
(DEIS).  On  completion  of  each  DEIS.'YMP, 
tbey  will  be  transmitted  to  the  Council 
through  tbe  Executive  Director    Copies  will 


22673 

be  transmitted  to  the  Scientific  and  Statis- 
tical Committee  and  the  appropriate  advteory 
panel  for  review  and  comment.  Oonunente 
win  be  made  to  the  Council.  The  OouncU 
will  evaloatc  these  comments  and.  tf  neces- 
sary, refer  the  DEXS^^FMP  back  to  the  plan- 
ning team  for  further  work.  The  revised 
DEIS/FMP  will  be  submitted  to  the  CouncU. 
When  the  Council  is  satisfied  with  the  DEIS ' 
FMP.  it  will  transmit  the  DKIS  TICP  through 
the  National  Marine  Fisheries  Service 
( NMFS )  Regional  Director  to  tbe  Department 
of  Commerce  so  that  a  notice  of  availability 
may  be  published  according  to  NEPA 
requirements.  Following  notification  of  the 
publishing  of  the  notice  of  availability  of 
the  DEIS,  the  Council  shall  sponsor  public 
hearings  to  solicit  Inputs  and  comments 
from  those  groups  or  Individuals  who  might 
be  affected  by  future  regulatory  action  Prior 
to  holding  pubMc  hearlngi^  on  the  DEIS  FMP. 
the  Council  will  distribute  copies  widely  so 
that  all  Interests  have  an  opportunity  t<i 
review  and  consider  the  proposed  action. 
After  consideration  of  public  comments,  the 
planning  team  shall  make  such  revision  of 
the  DEIS  TMP  as  the  CouncU  deems  neces- 
sary and  may  draft  proposed  regulations. 
TTpon  final  adoption  of  the  fl.shery  manage- 
ment plan,  tbe  Council  shall  transmit  the 
final  EIS  FMP  through  the  NMFS  Regional 
Director  to  tbe  Secretary  of  Commerce  for 
final  approval  and  promulgation  of  Imple- 
menting regulations  If  the  Council  deter- 
mines that  emergency  actions  are  needed, 
this  procedure  may  be  modified  accordingly. 
P\jblic  hearings  may  be  held  prior  to 
promulgation  of  regulatlon-s  to  implement 
a  plan  Additional  hearings  m«v  be  hclc;  .i^ 
deemed  necessary  during  the  de\e:>i}^,i)'f :ii 
o!  hsherv  management  plans 

BA1.ANCE     ANaONG     ("KITIRIS 

A.  Financial  Responsibility:  The  orgam/n- 
tiou  structure  of  the  Council  clearly  rela-.e^ 
the  decision  making  responsibility  of  the 
Council;  the  advisory  nature  of  planning 
tetuns,  advisory  panels,  and  the  Scientific 
and  Statistical  Committee;  and  the  coordi- 
nation responsibilities  of  the  Executive 
Director. 

B  Administrative  Simplicity  The  organi- 
zation of  tbe  major  units  of  the  Council  l.<i 
along  major  functional  lines,  with  clear  lines 
of  authority  between  and  within  individual 
units 

C.  Flexibility;  There  is  sufficient  flexibiatv 
in  the  structure  to  allow  for  variations  with- 
in separate  units  to  accommodate  changes  in 
priorities  or  conditions.  Separate  fishery - 
related  advisory  panels  are  deemed  more 
desirable  than  a  single,  multlflshery  advisory 
panel  because  the  former  can  be  established 
and  terminated  in  accordance  with  shift*  in 
priorities  and  representation  can  be  more 
selective. 

D.  Independence  and  Relevance  of  Science 
The  Scientific  and  Statistical  Committee  ii> 
a  separate  unit  in  the  Council's  organiza- 
tional structure,  and  Committee  members 
have  been  selected  on  the  basis  of  scientific 
expertise  In  several  disciplines.  This  wUl 
assure  that  the  CouncU  receives  indet>eDdent 
and  objective  scientific  advice  on  alternative 
management  plans  and  consequences  of 
these  plans.  Further,  management  plaimlng 
teams  wUl  comprise  representatives  of  di- 
verse disciplines  and  Interests,  and  thess 
teams  wUI  present  plan  alternatives  and 
evaluation  for  CouncU  oonslderatlona.  tn 
this  manner,  planning  teams  wUl  not  mak* 
judgments  as  to  whether  a  partlcnlar  plaa 
Is  "rtght"  or  "wrong",  and  vraluatloni* 
should  be  complete  and  objecttve. 
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EL  Quality  of  Scie&UOc  aad  Tacbnlcftl  In- 
tormAtion:  Tb*  CouacU  bM  Inmired  th« 
Integrity  »nd  liuWpeiMlence  ol  sclenc* 
tbrougb  tb*  org»&lzaUonal  structure  cbosen. 
SelecUon  of  IndUFkluai*  to  sarve  on  the 
Sclentiac  and  St*tlsUc*l  Committee  and  the 
planning  team*  wlU  be  baB*d  on  expertise 
and  skUls.  thu«  assurlog  that  the  Cov  ! 
win  receive  high  quality  information. 

P.  Minimum  Cost:  The  organizational 
structure  of  the  CouncU  Is  the  most  cost- 
effective  means  to  carry  out  Its  functions. 
Fishery  planning  teams  and  advisory  panels 
are  temporary  units  which  will  function 
untU  a  plan  for  the  specific  fishery  has  been 
developed  and  implemented.  This  approach 
provides  resources  for  the  planning  effort 
without  creating  large  and  permanent  plan- 
ning teams  or  advisory  panels.  Resources  can 
be  assigned  in  accordance  with  shifts  in 
priorities.  Specialized  resources  can  be  ob- 
tained re.idily  when  neces.sary  rather  than 
being  permanently  retained  at  high  cost. 

riNANCIAL     MANAGEMENT     SYSTEM 

Office  of  Management  and  Budget  Circular 
No.  A  110  provides  unifornl  administrative 
requirements  applicable  to  the  Pacific  Fish- 
ery Management  Council.  Including  stand- 
ards for  financial  management,  financial  re- 
porting, property  management,  and  procure- 
ment. The  Council  will  operate  in  full  com- 
pliance with  these  standards. 

A.  Procurement  'Property  Management  Sys- 
tem: Management  of  this  system  will  be 
a  direct  responsibility  of  the  Staff  Adminis- 
traUve  Officer. 

1.  Contracts:  Netjotiated  and  advertised 
contracts  will  be  administered  under  the 
same  principles  of  equality  and  Integrity 
outlined  under  the  section  ■Employment 
Practices,"  and  will  generally  follow  the 
specifications  normally  cliaracteristic  of  con- 
tracts with  public  entitles  (eg  ,  public  an- 
nouncement, emphasis  on  competition, 
change  orders,  etc. ) . 

2.  Purchases:  Commodilie.'i  and  services 
will  be  procured  by  means  of  a  document- 
oriented  system.  wTlh  a  receipt,  check,  or 
purchase  order  type  document  maintained 
on  all  transactions  Typical  suspense  systems 
wUl  be  maintained  for  any  partial  and  un- 
delivered procurements.  Equipment  and 
supplies  available  in  the  General  Services 
Administration  will  usually  be  given  primary 
consideration,  except  where  cost-effective- 
ness and  efficiency  dictate  otherwise.  A  petty 
cash  fund  for  over-the-counter  purchases 
will  bo  maintained  as  necessary  in  the  Cotin- 
cll  Staff  office. 

3.  Property:  An  accountability  system 
of  all  durable  or  capitalized  personal  prop- 
erty will  be  maintained  by  means  of  an  In- 
ventory system. 

4.  Real  Property:  The  leasing,  renting,  and 
acquisition  of  real  property  and  space  will  be 
effected  in  a  manner  consistent  with  cus- 
tomary practices  related  to  contracts  with 
public  entities.  Real  property  files  will  be 
maintained  on  all  transactions,  including 
litigation,  connected  therewith. 

B.  PLscal  Management  System:  The  fi- 
nance and  budget  control  systems  will  be 
maintained  In  compliance  with  all  Depart- 
ment of  Commerce  reqxilrements,  pursuant 
to  the  Act,  Treastiry  Department  (IRS)  reg- 
ulations, as  well  as  any  applicable  local  re- 
quirements (state,  munlclpsl,  etc.). 


NOTICES 


1.  Financial  control  will  be  effected  by 
mekiH  of  a  to««lc  document-oriented  accruLU 
■ceovntlng  syrtem,  which  wlU  Include  pro- 
▼laloaa  for  at  least  the  following:  Direct 
labor  (salary).  Indirect  labcH-  (employer  con- 
tributkHis  for  FICA,  life  and  health  insur- 
ance, retirement,  and  unemployment  taxes ) , 
travel  expenses  ( transportaUon  and  sub- 
sistence) ,  transportation  of  things,  rent,  and 
utlUtles,  taxes  (nonemployment) ,  printing, 
communications,  supplies,  equipment,  con- 
tracts, and  any  appropriate  contra-accoun'A 
(depreciation,  contract  accruals,  etc  1 

2.  As  a  minimum,  a  Cash  Receipts  and 
Disbursements  Journal  will  be  maintained 
and  will  be  used  to  prepare  periodic  reports 
for  review  by  the  Executive  Director,  the 
CouncU,  or  Etepartment  of  Commerce  rep- 
resentatives. A  complete  financial  status  re- 
port will  be  completed  on  a  monthly  basis. 
The  financial  management  system  will  be 
coordinated  with  the  budget  process  so  that 
current  and  projected  fund  usage  can  be 
determined  at  any  time. 

3.  A  .separate  payroll  register,  ir.dicating 
all  applicable  expenses,  will  be  maintained 
on  each  member  of  the  Council  and  the 
Council  staff. 

4.  All  financial  records  will  be  kept  until 
audited  and/ or  approved  for  dLspo.sal  by  the 
appropriate  Department  of  Commerce  repre- 

5.  Specific  details  related  to  implement- 
ing the  above  will,  in  general,  correspond  tC 
the  NMFS  1976  model  accounting  system  far 
Regional  Councils.  ' 

RELATIONSHIP  TO   UNIFORM   sr.>ND.^RDS   TCP.     | 
COTTNCIL    ORCANIXATTON 

This  Statement  of  Organization,  Practice*. 
and  Procedures  is  Intended  to  carry  out  and 
be  in  compliance  with  the  requirement  of 
the  Interim  Regulations  published  in  the 
Federal  Register  on  September  15,  1970.  a.s 
Volume  41:  No.  180.  pages  39436-.?9445 

Attachment 

non-discrimination  cim's-e 

(a)  The  Pacific  Fishery  Management 
Council  (the  "Council"  hereinafter!  will  no: 
participate  directly  or  indirectly  (through 
contractual  or  other  arrangements ) 

(1)  In  excluding  any  person  in  the  United 
States,  on  the  ground  of  race,  color  or  na- 
tional origin,  from  participating  in,  in  deny- 
ing the  benefits  of.  or  otherwise  subjectinsj  to 
discrimination  under,  the  program  to  which 
this  clause  applies. 

(2)  In  any  su:t  or  course  of  conduct  which 
on  the  ground  of  race,  color  or  national  ori- 
gin: 

(I)  Denies  to  a  person  any  service,  finan- 
cial aid.  or  other  benefit  provided  under  the 
program; 

(II)  Provides  any  service,  financial  aid.  or 
other  benefit,  to  a  person  which  Is  diflereut. 
<x  Is  provided  In  a  different  manner,  from 
that  provided  to  others  under  the  program: 

(ill)  Subjects  a  person  to  segregation  cr 
separate  treatment  In  any  matter  related  to 
his  receipt  of  any  such  service,  financial  aid, 
property,  or  other  benefit  under  the  program; 

(Iv)  Bestrlcte  the  pterson  in  any  way  In  ttie 
enjoyment  of  services,  facilities,  or  any  other 
advantage,  privilege,  property,  or  benefit  pro- 
vided to  others  under  the  program; 

(v)  Treats  a  person  differently  from  others 
in  determining  whether  he  satisfies  any  ad- 


mission, enrollment,  quot*^  eligibility,  mem- 
bership, or  other  requirement  or  oondltloa 
which  persons  must  meet  in  cwder  to  be  pro- 
vided any  service,  financial  aid,  or  other 
t>enefit  provided  under  the  program; 

(vi)  Denies  a  person  an  oppwrtunity  to 
participate  in  the  program  through  the  pro- 
vision of  property  or  services  or  otherwise,  or 
affords  him  an  opportunity  to  do  so  which  is 
different  from  that  afforded  others  under  the 
program;  and 

( vii )    Denies   to   the   person   the  same  op- 
.portunity   or   consideration   given   others   to 
t>e  selected  or  retained  or  otherwise  to  parti- 
cipate as  a  contractor  or  subcontractor  when 
a  program  is  applicable  thereto. 

I  3)  in  utilizing  criteria  or  methods  of  ad- 
ministration in  determining  the  types  of 
services,  financial  aid,  or  other  benefits,  or 
facilities  which  will  be  provided  or  the  class 
of  jjersons  to  whom,  or  the  situations  in 
which,  such  services,  financial  aid,  other 
benefits,  or  facilities  will  be  provided,  or  the 
class  of  persons  to  be  afforded  an  opportu- 
nity to  participate  in,  the  program  to  which 
this  clause  applies,  which  have  the  effect  of 
subjecting  persons  to  discrimination  because 
of  their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substantially 
Imfjairing  acomplishment  of  the  objectives 
of  the  program  as  respect  any  p>ersons  of  a 
particular  race,  color,  or  national  origin. 

(b)  The  Council  agrees  to  secure  the  com- 
pliance or  to  cooperate  actively  with  the  De- 
partment of  Commerce  to  secure  the  com- 
pliance by  others  with  this  non-dlscrlmlna- 
tion  clau'->e.  In  the  event  that  the  Council 
becomes  involved  in  litigation  with  a  non- 
complying  party  as  a  result  of  such  action. 
the  Council  may  request  the  Department  to 
cnt.er  Into  such  litigation  to  protect  the  ln-| 
terests  of  the  United  States. 

(c)  The  Council  shall  not  take  action  that 
is  calculated  to  bring  abovit  indirectly  what 
thi.s  clause  forbids  it  to  accomplish  directly. 

(d)  The  Council  gives  the  United  States  a 
right  to  seek  Judicial  enforcement  of  thel 
provisions  under  thi.s  clause.  ] 

'e)  ThLs  clause  shall  be  in  effect  for  the 
duration  of  the  period  during  whirh  Federal 
financial  assistance  Is  extended  to  the- 
Council. 

(f)  The  Council  will  include  the  provisions 
of  paragraphs  1  through  4  in  every  subgrant, 
contract,  subcontract  or  lease  so  that  such 
provisions  will  be  binding  upon  such  sub- 
grantee,  contractor,  subcontractor  or  lessee 
directly  or  indirectly  receives  reimbursement 
or  payment  from  the  Federal  financial  assist- 
ance provided  under  this  specific  program 
or  non-Federal  funds,  proi>erty.  facilities,  or 
other  resources  provided  to  meet  the  con- 
ditions under  which  such  Federal  financial 
.-vs-sistance  will  be  received,  but^this  require- 
ment excludes  contracts,  subcontracts,  or 
leases  (iiicluding  purchase  orders)  for  com- 
mercial equipment,  supplies  or  services  (in- 
cluding utilities) .  the  price  for  which  is  based 
on  established  catalog  or  market  prices  for 
such  items  or  services  sold  in  substantial 
quantities  to  the  general  public  or  is  set  by 
law  or  regtilatlon. 

(  g)  In  addition  to  the  explicit  and  implicltl 
statements  in  this  section  affecting  discrim- 
ination for  reasons  of  race,  creed  or  national 
origin,  discrimination  against  persons  for  rea- 
sons of  sex  are  prohibited. 

[FR  Doc. 77-12713  Filed  5-3-77:8:45  am] 
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Title  45 — Public  Wetfar* 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE.  GENERAL 
ADMINISTRATION 

PART  84 — NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR  BENE- 
FITING FROM  FEDERAL  FINANCIAL 
ASSISTANCE 

AGENCY:  Department  of  Health.  Edu- 
cation, and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  706.  with  regard  to  fed- 
eral financial  assistance  administered  by 
the  Department  of  Health.  Education, 
and  Welfare.  Section  504  provides  that 
"no  otherwise  qualified  handicapped  in- 
dividual •  •  •  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the  par- 
ticipation in.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  progr.im  or  activity  receiving  federal 
financial  assistance."  The  regulation, 
which  applies  to  all  recipients  of  fed- 
eral assistance  from  HEW.  is  intended 
to  ensure  that  their  federally  assisted 
programs  and  activities  are  operated 
without  discriniination  on  the  basis  of 
handicap.  The  regulatkm  defines  and 
forbids  acts  of  discrimination  against 
qualified  handicapped  persons  in  em- 
ployment and  in  the  operation  of  pro- 
grams and  activities  receiving  assistance 
from  the  Department.  As  employers,  re- 
cipients must  make  reasonable  accom- 
modation to  the  l^ndicaps  of  applicants 
and  employees  unless  the  accommodation 
would  cause  the  employer  undue  hard- 
ship. As  providers  of  services,  recipients 
are  required  to  make  programs  operated 
in  e.xisting  facilities  mecessible  to  handi- 
capped persons,  to  ensure  that  new  fa- 
cilities are  constructed  so  as  to  be  read- 
ily accessible  to  handicapped  persons, 
and  to  operate  their  programs  in  a  non- 
discriminatory manner. 

EFFECTIVE  DATS:  June  3,  1977. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

John  Wodatch.  Director.  Office  of  New 
Progranas.  Office  for  Civil  Rights,  De- 
partment of  Health.  Education,  and 
Welfare.  Washington.  DC.  20201.  202- 
24.5-1821. 

SUPPLEMENTARY       INFORMATION: 

Backcroukd 

As  part  of  the  Rehabilitation  Act  of 
1973  (Public  Law  93-112)  Congress  en- 
acted section  504,  which  provides  that 
"no  otherwise  qualified  handlcanped  In- 
dividual in  the  United  States,  as  defined 
in  section  7(6).  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  the 
participation  in,  be  denied  t2ie  benefits 
of.  or  be  subjected  to  discrimlimtion  un- 
der any  program  or  activity  receiving 
Federal  financal  assistance."  In  the  same 
statute.  Congress  defined  the  term 
"handicapped  individual"  solriy  with 
relationship  to  employment:  section  7(6) 
of  the  1973  Act  deAned  the  term  "bandl- 
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eapptd  tndivldual"  as  "any  individual 
who  (a)  has  a  jdiysical  or  mental  dlsa-^ 
billty  which  for  such  individual  consti- 
tutes or  results  in  substantial  handicap 
to  employment  and  (b)  can  reasonably 
be  expected  to  benefit  in  terms  of  em- 
ployability  from  vocational  rehabilita- 
tion services  •  *  *."  However,  the  fol- 
lowing year,  in  section  lll(a>  of  the  Re- 
habilitation Act  Amendments  of  1974 
(Public  Law  93-516).  Congress  amended 
the  definition  of  "handicapped  individ- 
ual" for  purposes  of  section  504  and  tlia 
other  provisions  of  titles  IV  and  V  of  the 
Rehabilitation  Act  so  that  the  definition 
is  no  longer  limited  to  the  dimension  o( 
employability.  For  purposes  of  section  504 
of  the  Act.  a  "handicapped  individual'* 
is  defined  as  "any  person  who  (A)  has  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  of  such 
person's  major  life  activities,  iB)  has  a 
record  of  such  an  impairment,  or  (C)  is 
regarjied  as  having  such  an  impair* 
ment."  With  this  amended  definition,  it 
became  clear  that  section  504  was  in- 
tended to  forbid  discrimination  against 
all  handicapped  individuals,  regardless 
of  their  need  for  or  ability  to  benefit  from 
vocational  rehabilitation  services. 

Section  504  thus  represents  the  fir.st 
Federal  civil  rights  law  protectinK  the 
rights  of  handicapped  persons  and  re- 
flects a  national  commitment  to  end  du^- 
crimination  on  the  basis  of  handicap. 
The  language  of  section  504  Ls  almost 
identical  to  the  comparable  nondiscrim- 
ination provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  and  title  EX  of  the 
Education  Amendments  of  1972  (apply- 
ing to  racial  discrimination  and  to  dis- 
crimination in  education  on  the  basis 
of  sex  I .  It  establishes  a  mandate  to  end 
discrimination  and  to  bring  handicapped 
persons  into  the  mainstream  of  American 
life.  The  Secretary  intends  vigorously  to 
implement  and  enforce  that  mandate. 

The  Problem  of  Discrimination 

Prom  the  outset,  the  Department  has 
recognized  that  the  problem  of  ending 
discrimination  on  the  basis  of  handicap 
presents  considerations  that  are  ex- 
tremely complex.  The  diversity  of  types 
of  handicaps,  as  well  as  the  wide  variety 
of  settings  in  which  programs  financed 
by  the  Department  are  offered,  make  the 
task  of  prescribing  general  rules  of  non«- 
discriminatory  treatment  a  difficult  one. 

There  is  overwhelming  evidence  that 
in  tlie  past  many  handicapped  persons 
have  been  excluded  from  programs  en- 
tirely or  denied  equal  treatment,  simply 
because  they  are  handicapped.  But  elim- 
inating such  gross  exclusions  and  denials 
of  equal  treatment  is  not  sufficient  to  as- 
sure genuine  equal  opportunity.  In  draf t- 
ing  a  regulation  to  prohibit  exclusion  and 
discrimination.  It  became  clear  that  dif- 
ferent or  special  treatment  of  handicap- 
ped persons,  because  of  their  handicaps, 
may  be  necessary  in  a  number  of  con»- 
texts  in  order  to  ensure  equal  oppor- 
tunity. Thus,  for  example,  it  is  meanings- 
less  to  "admit"  a  handicapped  person  in 
a  wheelchair  to  a  program  If  the  program 
is  offered  only  on  the  third  floor  of  a 
walk-up  building.  Nor  is  one  providing 


equal  educational  opportunity  to  a  deaf 
child  by  admitting  him  or  her  to  a  class- 
room but  providing  no  means  for  the 
child  to  understand  the  teacher  or  receive 
Instruction. 

These  problems  have  been  compounded 
by  the  fact  that  ending  discriminatory 
practices  and  providing  equal  access  to 
programs  may  involve  major  burdens  on 
some  recipients.  Those  burdens  and  costs, 
to  be  sure,  provide  no  basis  for  exemption 
from  section  504  or  this  regulation:  Con- 
gress' mandate  to  end  discrimination  is 
clear.  But  it  is  also  clear  that  factors  of 
burden  and  cost  had  to  be  taken  into 
account  in  the  regulation  in  prescribing 
the  actions  necessary  to  end  discrimina- 
tion and  to  bring  handicapped  persons 
into  full  participation  in  federally  fi- 
nanced programs  and  activities. 

The  very  general  language  of  section 
504  itself  and  the  scant  legislative  history 
surrounding  its  enactment  provide  little 
guidance  as  to  how  these  complex  issues 
should  be  resolved.  The  rulemaking  proc- 
ess in  which  the  Department  has  en- 
gaged has.  however,  provided  a  basis  for 
an  initial  resolution  of  those  Issues.  The 
Secretary  believes  the  resulting  regu- 
lation offers  genuine  promise  of  provid- 
ing an  effective  and  workable  program 
for  ending  discrimination  against  handi- 
capped persons. 

Rulemaking  History 

On  May  17,  1976.  the  Department  pub- 
lished a  Notice  of  Intent  to  Issue  Pro- 
posed Rules,  seeking  public  comment  on 
fifteen  identified  critical  issues.  41  FR 
20296.  A  draft  proposed  rule  was  attached 
to  the  Notice  of  Intent,  as  was  a  state- 
ment of  the  estimated  economic  and  in- 
flationary impact  of  the  draft  proposal, 
prepared  in  accordance  with  the  require- 
ments of  Executive  Order  11821. 

Over  three  hundred  written  comments 
were  received  in  response  to  the  Notice  of 
Intent.  The  written  comments  were  sup- 
plemented by  a  series  of  ten  meetings 
conducted  by  the  Office  for  Civil  Rights 
at  various  locations  across  the  coimtry. 

On  Juli"  16.  1976.  the  Department  pub- 
lished a  Notice  of  Proposed  Rulemaking 
analyzing  comments  received  on  the 
critical  issues  identified  in  the  Notice  of 
Intent  and  setting  forth  a  revised  pro- 
poaed  regulation  for  public  comment.  41 
FR  29548.  The  initial  60-day  comment 
period  wsks  extended  in  response  to  nu- 
merous requests  until  October  14,  1976. 
Additional  comments  received  since  that . 
date  have  also  been  considered  to  the  I 
ext«it  feasible.  A  total  of  more  than 
700  conunents  were  received  in  response 
to  the  July  16  Notice  of  Proposed  Rule- 
making; they  have  been  analyzed  along 
with  approximately  150  comments  sent 
in  response  to  May  17  Notice  that  were 
received  too  late  to  be  analyzed  during 
the  first  comment  period.  Finally,  an 
additional  twenty-two  public  meetings 
were  held  after  publication  of  the 
July  16  Notice,  again  designed  to  Inform 
interested  persons  suid  organizations  of 
the  proposed  regulation  Eind  to  solicit 
their  comments  and  recommendations. 
Transcripts  a£  all  these  meetings  were 
made  and  analyzed  along  with  the  writ- 
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ten  comments.  Copies  at  these  tran- 
scripts, as  well  as  the  written  comments, 
are  available  for  public  inspection  In 
Room  5406,  330  Independence  Avenue. 
S.W.,  Washington,  D.C.  20201. 

The  Secretary  believes  that  both  the 
written  comments  and  the  views  ex- 
pressed at  the  public  meetings  have  illu- 
minated the  complex  issues  involved  in 
Implementing  section  504  in  an  effective 
and  workable  fashion.  The  Secretary's 
response  to  the  comments  of  interested 
parties,  and  the  explanation  for  changes 
In  the  proposed  regulation,  are  set  forth 
in  the  section-by-section  analysis  of 
each  subpart  of  the  regulation,  which 
appears  as  Appendix  A  to  the  regula- 
tion. As  that  analysis  explains,  a  num- 
ber of  provisions  in  the  proposed  regu- 
lation have  been  eliminated  as  duplica- 
tive or  unnecessary;  others  have  been 
shortened  or  clarified.  The  goal  throu^- 
cnit  has  lieen  to  design  a  regulation  that 
preserves  the  essential  elements  of  a 
strong  and  effective  program  for  ending 
discrimination,  while  avoiding  the  im- 
position of  unnecessary  or  counterpro- 
ductive administrative  obligations  on 
recipients. 

Overview  of  Regulation 

The  regulation  is  divided  into  seven 
subparts.  Subpart  A  (General  Provi- 
sions) defines  the  important  terms  that 
are  used  throughout  the  regulation  and 
states  in  general  terms  the  discrimina- 
tory acts  that  are  prohibited.  It  also  sets 
forth  what  the  Secretary  believes  is  a 
simple,  workable  system  of  administra- 
tion: assurances  of  compUanoe,  meil- 
evaluation  by  recipients,  establishm«it 
of  grievance  procedures,  and  notification 
of  employes  and  beneficiaries  of  the  reci- 
pient's policy  of  nwidiscrimination  on 
the  basis  of  handicap.  The  regulation 
covers  all  types  of  physical  and  mental 
Impairments,  including  drug  addition 
and  alc<Aolism. 

Subpart  B,  dealing  with  emi^ymert 
practices,  bars  discrimination  by  reci- 
pients of  HEW  assistance  in  recruit- 
ment, hiring,  ccwxpensation,  job  assign- 
ment and  classification,  and  fringe 
benefits.  It  also  requires  «nployers  to 
make  reasonaMe  accommodation  to 
qualified  handicapped  applicants  cw  em- 
ployees unless  it  can  be  demonstrated 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  employer. 

Subpart  C  sete  forth  the  central  re- 
quirement of  the  regulation — program 
accessibility.  AH  new  facilities  are  re- 
quired to  be  constructed  so  as  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons.  Every  existing  fa- 
cility need  not  be  made  physically  acces- 
sible, but  all  recipients  must  ensure  that 
programs  conducted  in  those  facilities 
are  made  accessible.  While  flexibility  is 
allowed  in  choosing  methods  that  in  fact 
make  programs  in  existing  facilities  ac- 
cessible, structural  changes  in  such  f  ad- 
Ittles  must  be  undertaken  if  no  other 
means  of  assuring  {urogram  accessibility 
is  available. 

Suhparts  A.  B,  and  C  of  the  regula- 
tkn.  as  weQ  as  subpart  O — ^whlch  Incor- 
porates by  reference  the  Department's 
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procedxires  ooder  title  VI  of  the  Civil 
Rll^tB  Act  of  1964 — apply  to  all  reci- 
pients  of  financial  assistance  from  the 
Department.  The  remaining  subparts  of 
the  regulation  contain  more  specific  re- 
quirements applicable  to  three  major 
classes  of  recipients. 

Subpart  D  is  concerned  with  preschool, 
elementary,-,  and  secondary-  education. 
Its  prtH'isions  have  been  closely  coordi- 
nated with  those  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(Pub.  L.  94-142) .  They  require,  basically, 
that  recipients  operating  public  educa- 
tion programs  pi-ovide  a  free  appropriate 
education  to  each  qualified  handicapped 
child  in  the  most  normal  jetting  appro- 
priate. The  regulation  also  sets  forth 
evaluation  requirements  designed  to  en- 
sure the  proper  classification  and  place- 
ment of  handicapped  children,  and  due 
process  procedures  for  resohing  disputes 
over  placemervt  trf  students  While  the 
Department  does  not  mtend  to  review 
individual  placement  decision."^,  it  does 
intend  to  ensure  that  testing  and  evalu- 
ation procedures  required  by  the  regula- 
tion are  csaried  out.  and  that  school  sys- 
tems provide  an  adequate  opportunity 
for  parents  to  challenge  and  seek  review 
of  these  critical  decisions.  And  the  De- 
partment will  place  a  high  priority  on 
pursuing  cases  in  which  a  pattern  or 
practice  of  discriminatory  placement? 
may  be  inv<rt\'ed. 

6ul>part  E  deals  with  postsecondary 
education.  It  proscribes  discrimination 
against  handicapped  persons  in  recruit- 
ment, admission  and  treatment  after  ad- 
mission. OoUeses  and  imlversities  are  re- 
quired to  make  reasoiiahle  adjustments 
to  permit  handicapped  persoais  to  fulfill 
academic  requirements,  and  to  ensure 
that  they  are  not  effectively  excluded 
from  programs  because  of  the  absence  of 
auxiliary  aids.  Groups  of  colleges  may 
not  establish  ooDSortia.  exclusively  for 
handicapped  students. 

Finally,  Subpart  P  deals  with  health, 
welfare  and  other  social  service  pro- 
grams. It  forbids  diacrimination  in  pro- 
viding such  services  and  requires  larger 
recipients  to  provide  auxiliary  aids  to 
handicapped  individuals  where  neces- 
sary. EH;>ecific  provisions  require  tiospi- 
tals  not  to  discriminate  against  addicts 
or  alc<Aolics  who  need  medical  servtces 
and  to  establish  emergency  room  proce- 
dures for  communication  with  persons 
with  impaired  hearing.  Under  Subpart 
C.  health  and  social  ser\lce  providers 
may  satisfy  their  program  accessibility 
obligations  with  respect  to  existing  fa- 
cilities by  arranging  to  meet  benefici- 
aries in  accessible  locations.  In  addition, 
small  providers  may  refer  patients  or 
other  beneficiaries  to  accessible  provid- 
ers as  a  "last  resort"  alternative  to  mak- 
ing significant  structural  changes. 

ExEcunvi:  Order  11914 

Under  Executive  Order  11914  (41  FR 
17871,  Aprfl  28,  1976) ,  the  Department  is 
required  to  issue  general  standards  for 
other  departments  and  agencies  of  the 
Federal  govermnent  to  follov  in  promul- 
gating regulations  Implementing  Section 
504.  This  resptmsibillty  will  be  fulfUled 
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promptly  and  independently  from  this 
regulation.  The  Department  does,  how- 
ever, expect  to  incorporate  the  definition 
of  handicapped  person  adopted  in  5  84.3 
(J>  of  this  r^:ulation  in  the  standards 
for  detennining  what  persons  are  cov- 
ered by  the  Act.  The  Secretarj-  also  an- 
ticipates that  the  relevant  pro\isions  of 
Subparts  A.  B  and  C  of  the  regulation 
will  be  the  basis  for  guidelines,  pursuant 
to  the  Executive  Order,  as  to  what  are 
di.scriiMir.atory  practices. 

EcoNoinc  Impact 

The  Department  has  previously  terti- 
fied.  in  issuing  the  Notice  of  Intent  and 
the  Notice  of  Proposed  Rulemaking,  that 
the  economic  and  inflationary  impact  of 
the  proposed  regulation  had  been  care- 
fully evaluated  in  accordance  with  OMB 
Circular  A-107.  That  analysis,  which  was 
printed  at  41  PR  20312  (May  17.  1976> . 
has  been  revised  and  updated,  and  is 
available  on  request 

Sectiok-by-Section  An.alvsis  or 
Regulation 

Appeiided  to  the  final  regulation  is  a 
section-by-section  analysis  of  the  regu- 
lation, which  describes  the  basis  and  pur- 
pose of  each  section,  discusses  significant 
comments,  and  explains  the  basis  for 
any  changes  made  from  the  proposed 
regulation  ptibtished  in  July  1976. 

In  consideration  of  the  foregoing.  Part 
84,  to  read  as  set  forth  below,  is  her^y 
ordered  to  be  added  to  Title  45  of  the 
Code  of  federal  Regulations. 

Dated :  April  28.  1977. 

JOSIFB  A.  CKLlFUtO,  Jr  . 

Secretary,  Department  of 
Health.  Education,  and  Welfare. 
Syhpwrt  A — G«n*r*l  Prawisions 

Sec. 

84.1  Purpoae. 

84.2  A|>pli(m£>oa. 

84.3  DefinlUoDS. 

84.4  Discrimination  prohibited. 

84.5  Assurances  required. 

84.6  Remedua    action,     voluntary    action. 

and  Belf-evaluatlon. 

84.7  Designatkm   at  responsible   emploj^ee 

and  adoption  ol  grievance  proced- 
ures. 

84  8       notice. 

84.9  Administrative  requirements  for  small 
recipients. 

84  10  ESect  of  state  or  locaVJaw  or  other  re- 
quirements and  eSect  of  employ- 
ment opportunities. 

Sukpart  ■ — Emptoyment  PractioM 

84.11  Discrimination  prohibited. 

84.12  Seasonable  accomcMdation. 

84.13  Employment  criteria. 

84.14  Preemployment  Inquiries. 
84.15-84.20     [Reserved] 

Subpart  C — Procram  Accessibility 

84.21  Discrimination  prohibited. 

84.22  Existing  facilities. 
84Ji3  New  coaatructlon. 
84.24-«4.30     [Heserred] 

Subpart  D — ^rwchout,  Elemantary,  and 
SKondary  Educatioa 

84.31  Application  of  this  subpart. 

84.32  liocation  asd  noOflcatlOB. 

84.33  Free  aptkreprtate  pubUc  aduoaUoa. 

84.34  Bducatlonal  aettUig. 

84.35  Evaluation  and  placement. 
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84.36     Procedural  safeguards. 
84  37     Nonacademic  services. 
84  38    Preschool   and  adult  education  pro- 
grams. 
84  39     Private  education  programs. 
84  40     (Reserved] 

Subpart  E^-Postsecondary  Education 

84.41  Application  of  this  subpart. 

84.43  Admissions  and  recruitment. 

84.43  Treatment  of  students:  general. 

84.44  Academic  adju-stments. 

84.45  Housing. 

84  46     Financial  and  employment  assistance 

to  students. 
84.47     Nonacademlc  services. 
84.48-84.50     [Reservedl 

Subpart  F — Healtti,  Welfare,  and  Social  ServlCM 

84.51     Application  of  this  subpart. 

84  52     Health,  welfare,  and  other  social  serr- 
Ices. 

84  53     Drug  and  alcohol  addicts. 

84.54     Education    of    Institutionalized    per- 
sons. 

84  55-84.60     [Reservedl 

Subpart  G — Procedure* 

84  61     Procedures. 
84  62  99     [Reserved] 

Appendix  A — Analysis  or  Pinal  Regulatiok 

AtrrHORiTT :  Sec.  504.  Rehabilitation  Act  of 
1973.  Pub.  L.  93-113.  87  Stat.  394  (39  TJB.O. 
794):  sec.  111(a).  Rehabilitation  Act  Amend- 
ments Of  1074.  Pub.  L.  93-616.  88  Stot.  1619 
(29  U.S.C.  706):  sec.  606,  Education  of  the 
Handicapped  Act  (30  VS.C.  1406).  as 
amended  by  Pub.  L.  94-143.  89  Stat  796;  sec. 
321.  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention.  Treatment,  and  Rehabili- 
tation Act  ot  1970,  84  Stat.  183  (43  U.S.C. 
4581).  as  amended:  aec.  407,  Drug  Abuse 
Office  and  Treatment  Act  of  1973,  86  Stat.  7* 
(21  U.S.C.  1174).  as  amended. 

Subpart  A — General  Provisions 

§  8  1. 1       Purpose. 

The  purpose  of  this  pert  Is  to  effectu- 
ate section  504  of  the  Refaabilltation  Act 
of  1973.  which  is  designed  to  eliminate 
discrimination  on  the  basis  of  handi- 
cap in  any  program  or  activity  receiving 
Federal  financial  assistance. 
§  84.2      .Application. 

This  part  applies  to  each  reclplwit  of 
Federal  financial  assistance  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  to  each  program  or  activity  tliat 
recelvte  or  benefits  from  such  assistance. 

§  84.3      Definitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Aet"  means  the  RehabOlta- 
tion  Act  of  1973.  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Am«idments  of  1974,  Public  Law  93-516, 
29  U.S.C.  794. 

<b)  "Section  504"  means  section" 504  of 
the  Act. 

•  CI  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  all  HandlcanTed 
Children  Act  of  1975.  Pub.  L.  94-142,  20 
U.S.C.  1401  et  seq. 

(d»  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfeu^. 

te>  "Director"  means  the  Dlrectw  of 
the  OflBce  for  Civil  Rights  of  the  Depart- 
ment. 

( f )  "Recipient"  means  soiy  state  or  Its 
political  subdlvMcMi.  any  Instrumentality 
of  a  state  or  Its  political  subdlvlslcm. 
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any  public  or  private  £igency.  institution, 
organization,  or  other  entity,  or  any  per- 
son to  which  Federal  financial  asslstanoe 
Is  extended  directly  or  through  atnothar 
recipient,  including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of  the 
assistance. 

(g)  "ApFdicant  for  assistance"  means 
one  who  submits  an  application,  request, 
or  plan  required  to  be  approved  by  a  De- 
partment official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (oth^r 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty) ,  or  any 
other  arrangement  by  which  the  Depart- 
ment provides  or  otherwise  makes  avail- 
able assistance  in  the  form  of : 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
Interest  In  or  use  of  *uch  property,  in- 
cluding: 

(I)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  »r 
for  reduced  consideration;  and 

(II)  Proceeds  frcma  a  subsequent  trans- 
fer or  lease  of  such  property  If  the  Fed- 
eral share  of  Its  fair  market  value  is  not 
returned  to  the  Federal  CSovemment. 

(1)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  reftl 
or  personal  property  or  interest  In  such 

property.  . 

(J)  'TIandlcapped  person."  (1)  "Hand- 
icapped persons"  means  any  person  who 
(1)  has  a  physical  or  mental  Impeirment 
which  substantially  limits  oae  or  more 
major  life  activities,  (11)  has  a  record  erf 
such  an  Impairment,  or  (ill)  is  re- 
garded as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (j)(l)  of 
this  section,  the  phrase : 

(1)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  dlsfigxu-ement,  or 
anatCKnical  loss  affecting  one  or  more  of 
the  following  body  systems:  neuro- 
logical; musculoskeletal;  special  sense 
organs:  respiratory,  including  speech  or- 
gans; cardiovascular;  reproductive,  di- 
gestive; genito-urinary ;  hemic  aad 
lymphatic;  skin;  and  endocrine;  or  (B) 
any  mental  or  iisychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emptional  or  mental  illness, 
and  specific  learning  disabilities. 

(il)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking,  see- 
ing, hearing,  speaking,  breathing,  learn- 
ing, arid  working. 

(ill)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of.  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan- 
tially limits  one  or  more  major  life  activi- 
ties. 

(iv)  "Is  regarded  as  having  an  im- 
pairment" means  (A>  has  a  physical  or 
mental  impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
that  Is  treated  by  a  recipient  as  consti- 
tuting such  a  limitation;  fB>  has  a  phy- 


sical or  mental  impairment  that  sub- 
stantially limits  major  life  acitivities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  CJ)  (2)  (1)  of  this  section  but 
is  treated  by  a  recipient  as  having  such 
an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation,  can  perform  the] 
essential  fimctions  of  the  job  in  ques- 
tion; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult  educa- 
tional services,  a  handicapped  perso" 
(i)  of  an  age  during  which  nonhandi- 
capped  persons  are  provided  such  serv.- 
ices,  (11)  of  any  age  during  which  it  is 
mandatory  under  state  law  to  provide 
such  services  to  handicapped  persons,  or 
(ill)  to  whom  a  state  is  required  to  pro- 
vide a  free  appropriate  public  educationj 
under  §  612  of  the  Education  of  the  Han- 
dicapped Act;  and  j 

(3)  With  respect  to  postsecondary  andj 
vocational  education  services,  a  handi- 
capped person  who  meets  the  academic 
and  technical  standards  requisite  to  ad- 
mission or  participation  in  the  recipi- 
ent's education  program  or  activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the  es- 
sential eligibility  requirements  for  the 
receipt  of  such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  persoq 
a  handicapped  person  as  defined  in  para 
graph  (J)  of  this  section. 

§  84.4      Discrimination  prohibited. 

(a)  General.  No  qualified  handicappe 
pers(Hi  shall,  cm  the  basis  of  handicap, 
be  excluded  from  participation  in,  b4 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  o^ 
benefits  from  Federal  financial  assist' 
ance. 

(b)  DiscrimiTUitory  actions  prohibited 
(1)    A  recipient,  in  providLig  any  aid 
benefit,  or  service,  may  not,  directly  of 
through  contrtujtual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped  per- 
son the  opportunity  to  participate  in  or 
benefit  from  the  aid,  benefit,  or  service; 

(ii)  Afford  a  qualified  hsuidicapped 
person  an  opportunity  to  participate  itt 
or  benefit  from  th:  aid,  benefit,  or  serv- 
ice that  is  not  equal  to  that  afforded 
others ; 

(Hi)   Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  servic* 
that  is  not  as  effective  as  that  providec 
to  others: 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped  per* 
sons  or  to  any  class  of  hsmdicapped  per- 
sons unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  ai"e  af 


effective  as  those  provided  to  others; 


^ 


(T)  Aid  w  perpetuate  discrimlnatioi} 
against  a  qualified  hsuidicapped  person 


by  providing  slgntBcant  asdiitanre  to  an 
agency,  organtMttlon,  or  penac  that  dis- 
criminates OD  tbe  basis  «f  hanfiy^j^p  in 
Pfwiillint  aay  aid,  benefit,  or  service  to 
beneficiaries  of  the  recipients  program; 

(vl)  Deny  a  qualified  liaiidicapi>ed 
person  the  c^iportunlty  to  particulate  as 
a  member  of  planning  or  advisory  boards ; 
or 

( vii)  Otherwise  limit  a  qualified  handi- 
capped person  in  the  enjoyment  of  any 
right,  privilege,  advantage,  or  opportu- 
nity enjoyed  by  others  receiving  an  aid, 
benefit,  or  service. 

(2)  Ppr  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equ£dly  ef- 
fective, are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting  appropri- 
ate to  the  person's  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro- 
vided In  accordance  with  this  part,  a  re- 
cipient may  not  deny  a  qualified  handi- 
capped person  the  opportunity  to  partici- 
pate In  such  programs  or  activities  that 
are  not  separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration (i)  that  have  the  effect  of 
subjecting  qualified  handicapped  persons 
to  discrimination  on  the  basis  of  handi- 
cap, (ii)  that  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to  han- 
dlcapped  persons,  or  (lii)  that  perpetuate 
the  discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State. 

(5)  In  determining  the  site  or  loca- 
tion of  a  facility,  an  s^plicant  for  assist- 
ance (H-  a  recipient  may  not  make  selec- 
tions (i)  that  have  the  effect  of  exclud- 
ing handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise  sub- 
jecting them  to  discrimination  under 
any  program  or  activity  that  recrives  (w 
benefits  frcwn  Federal  financial  assist- 
ance or  (ii)  that  have  the  purpose  or  ef- 
fect of  defeating  or  sid^stantially  Impair- 
ing the  accomplishment  of  the  objectives 
of  the  program  or  activity  with  respect 
to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid. 
benefit,  or  service  provided  under  a  pro- 
gram or  activity  receiving  or  benefiting 
from  Federal  financial  assistance  in- 
cludes any  aid,  benefit,  or  service  pro- 
vided In  or  through  a  facility  that  has 
been  constructed,  expanded,  altered, 
leased  or  rentied,  or  otherwise  Eicquired. 
in  whole  or  in  part,  with  Federal  finan- 
cial assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped  per- 
sons from  the  benefits  of  a  program  lim- 
ited by  Federal  statute  or  executive  order 
to  handlcat^ped  persons  or  t^e  exclusion 
of  a  specific  class  of  handicapped  persons 
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from  a  program  limited  by  Federal  stat- 
ute or  executive  order  to  a  differoit  class 
of  handicapped  persons  is  not  prohibited 
by  this  part. 

§  84.5      .\»«>uranre>  reqairrd. 

(a)  Assurances.  An  applicant  for  Fed- 
eral financial  assistance  for  a  program 
or  activity  to  which  this  part  applies 
shall  submit  an  assurance,  on  a  form 
specified  by  the  Director,  that  the  pro- 
gram will  be  operated  in  compliance  viith 
this  part.  An  applicant  may  incorporate 
these  assurances  by  reference  In  subse- 
quent applications  to  the  Department. 

(b)  Duration  of  obligation.  (1>  In  the 
case  of  Federal  financial  as-sistance  ex- 
tended in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a  subse- 
quent transfer,  the  transferee,  for  the 
period  during  which  the  real  prc«)erty  or 
structures  are  used  for  the  purpose  for 
which  Federal  financial  assistance  is  ex- 
tended or  for  another  purpose  invohing 
the  provision  of  similar  services  or 
benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  as.surance 
wlU  obligate  the  recipient  for  the  period 
during  which  Federal  financial  assistance 
is  extended. 

(c)  CovcTiants.  (1)  Where  Federal  fi- 
nancial assistance  is  provided  in  the  form 
of  real  property  or  interest  in  the  prop- 
erty from  the  Department,  the  instru- 
ment effecting  or  recording  this  trans- 
fer- shall  contain  a  covenant  running 
with  the  land  to  assure  nondiscrimina- 
tion for  the  penod  during  which  the  real 
property  is  used  for  a  purpose  for  which 
the  Federal  flnancJal  assistance  is  ex- 
tended or  for  aiu>ther  purpose  involving 
the  provision  of  similar  services  or 
benefits. 

(2)  Where  no  transfer  of  prc«)erty  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial  assist- 
ance, the  recipient  shall  agree  to  include 
the  covenant  described  in  paragraph  (b) 
(2)  of  this  section  in  the  instrument  ef- 
fecting or  recording  any  subsequent 
transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the  De- 
partment, the  covenant  shall  also  in- 
clude a  condition  coupled  with  a  right  to 
be  reserved  by  the  Department  to  revert 
title  to  the  property  in  the  event  of  a 
breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing,  facili- 
ties on  the  property  for  the  purposes  for 
which  the  property  was  transferred,  the 
Director  may,  upon  request  of  the  trans- 
feree and  if  necessary  to  acctMnplish 
such  financing  and  upon  such  conditions 
as  he  or  she  deems  appropriate,  agree  to 
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forbear  the  exercise  of  such  right  to  re- 
vert title  for  so  kng  as  the  lien  of  such 
mortgage  or  other  encumbrance  re- 
mains effective. 

§  84.6      Rraiedial     artion.     \'«*liHiUtr>     nr- 
tion,  and  •c4f-<.'>«tualiun. 

(at  JiemetUal  action.  <1)  If  the  Duec- 
tor  finds  that  a  recipient  has  discrimi- 
nated against  persons  on  the  basis  of 
handicap  in  violation  of  section  504  or 
this  part,  the  recipioit  siiall  take  such 
remedial  action  as  the  Director  deems 
necessarj-  to  overcome  the  effects  of  the 
discrimination. 

<2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  anotiier  re- 
cipient exercises  control  over  the  recip- 
ient that  hsis  discriminated,  the  Direc- 
tor, where  appropriate,  may  require 
either  or  both  recipients  to  take  reme- 
dial action. 

<3)  The  Director  may.  where  neces- 
sary to  overcome  the  effects  of  discrimi- 
nation in  violation  of  section  504  or  this 
part,  require  a  recipient  to  take  remedial 
action  ii>  with  respect  to  handicapped 
pers(»i5  who  are  no  longer  r>artlcipants 
in  the  recipient's  program  but  who  were 
participants  in  the  program  when  such 
discrimination  occurred  or  (ii)  with  re- 
spect to  handicapped  persons  who  would 
have  been  participants  in  the  program 
had  the  discrimination  not  occurred. 

(b)  V(duntary  action.  A  recipient  ma.v 
take  steps,  in  addition  to  ahy  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified  handi- 
capped persons. 

(c)  Self -evolution.  (1)  A  recipient 
shall,  within  one  year  of  the  «fiective 
date  of  this  part : 

(i>  Evaluate,  with  the  assistance  of  in- 
terested persons,  including  handicapped 
persons  or  <»^anizatl(H^  representing 
handicapped  persons,  its  current  polidee 
and  practices  and  the  effects  thereof  that 
do  rK>t  or  may  not  meet  the  requirement.^^ 
of  this  part; 

(ii)  lAodily,  after  consultation  with 
interested  persons,  includli^g  handi- 
capped persons  or  oi^anizaticms  repre- 
senting handicapped  persons,  an>-  poli- 
cies and  practices  that  do  not  meet  the 
requirements  of  this  part;  and 

(iii)  Take,  after  consultation  witli  ixi- 
terested  persons,  including  handicapped 
persons  or  organizations  representing 
handicapped  persons,  appropriate  reni(?- 
dial  steps  to  eliminate  the  effects  of  any 
discrimination  that  resulted  from  adher- 
ence to  these  policies  and  practice.^. 

1 2  •  A  recipient  that  employs  fifteen  or 
more  perstMis  shall,  for  at  least  three 
years  followed  completV)n  of  the  evalua- 
tion required  under  paragraph  <c  m  1 1  ol 
this  section,  maintain  on  file,  make  avail- 
able for  public  inspection,  and  provide  to 
the  Director  upon  request;  (i)  a  list  of 
the  interested  persons  consulted,  (il)  a 
description  of  areas  examined  and  any 
problems  identified,  and  (ill)  a  descrip- 
tion of  any  modifications  made  and  of 
any  remedial  steps  taken. 
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§8t.7  Designation  of  responsible  em- 
plo^ee  and  adoplion  of  grievanre 
proredures. 

(a»  DesiffTiation  of  responsible  em- 
vloyee.  A  recipient  that  employs  fifteen 
or  more  perscKis  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance  procedures 
that  incorporate  appropriate  due  process 
standards  and  that  provide  for  the 
prompt  and  equitable  resolution  of  com- 
plaints alleging  any  action  prohibited  by 
this  part.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to  postsecond- 
ary  educatiozial  institutions. 

§84.8      Notice. 

I  a)  A  recipient  that  employs  fifteen 
or  more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with  im- 
paired vision  or  hearing,  and  unions 
or  professional  organizations  holding  col- 
lective bargaining  or  professional  agree- 
ments with  the  recipient  that  it  does  not 
discriminate  on  the  basis  of  handicap  in 
violation  of  section  504  and  this  part.  The 
notification  shall  state,  where  appropri- 
ate, that  the  recipient  does  not  discrim- 
inate in  admission  or  access  to.  or  treat- 
ment or  empfoyment  in.  its  programs 
and  activities.  The  notification  shall  also 
include  an  identification  of  the  respon- 
sible employee  designated  pursuant  to 
§  84.7(a) .  A  recipient  shall  make  the  ini- 
tial notification  required  by  this  para- 
graph within  90  days  of  the  effective  date 
of  this  part.  Methods  of  initial  and  con- 
tinuing notification  may  include  the 
posting  of  notices,  publication  in  news- 
papers and  magazines,  placement  of  no- 
tices in  recipients'  publication,  and  dis- 
tribution of  memoranda  or  other  written 
communications. 

(b>  If  a  recipient  publishes  or  uses  re- 
cruitment materials  or  publications  con- 
taining general  information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees,  it  shall 
include  In  those  materials  or  publications 
a  statement  of  the  policy  described  In 
paragn^>h  (a)  of  this  section.  A  recipi- 
ent may  meet  the  requirement  of  this 
paragraph  either  by  Including  appro- 
priate Inserts  In  existing  materials  and 
publications  or  by  revising  and  reprint- 
ing the  materials  and  publications. 

§  84.9      Administrative   requirements    for 
small  recipients. 

The  Director  may  require  any  recipi- 
ent with  fewer  than  fifteen  employees, 
or  aiiy  dius  of  such  recipients,  to  C(xnpl7 
with  ii  84.7  and  84.8,  In  whole  or  In  part, 
when  the  Director  finds  a  violation  of 
this  part  or  finds  that  such  ccnnpllance 
will  not  significantly  impair  the  ability 
(rf  the  recipient  or  class  cl  recipients  to 
provide  benefits  or  services. 
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§84.10  Efifecl  of  stale  or  local  law  o» 
other  requirements  and  effctt  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with  tliis 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  ba-sis  of 
handicap,  imposes  prohibitions  or  limitc 
upon  the  eligibility  of  qualified  handi- 
capped persons  to  receive  services  or  to 
practice  any  occupation  or  profession. 

I  b  I  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  be- 
cause employment  opportunities  in  any 
occupation  or  profession  are  or  may  be 
more  limited  for  handicapped  persons 
than  for  nonhandicapped  persons. 

Subpart  B — Employment  Practices      I 
ii  8*.  I  I       DiMTiminalion  proliihilrd. 

la)  General.  1 1  >  No  qualified  handi- 
capped person  shall,  on  the  basis  Of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  to  which  this  part  applies. 

(2)  A  recipient  that  receives  assisUinoe 
under  the  Education  of  the  Handicapped 
Act  shall  take  positive  steps  to  employ 
and  advance  in  employment  qualified 
handicapped  persons  in  programs  as- 
sisted under  that  Act. 

(3)  A  recipient  shall  make  all  decLsioQs 
concerning  employment  under  any  pro- 
gram or  activity  to  which  this  part  ap- 
plies in  a  maimer  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  limit,  segre-  • 
gate,  or  classify  applicants  or  employees 
in  any  way  that  adversely  affects  their 
opportunities  or  status  because  Of 
handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this  sub- 
part. The  relationships  referred  to  in  this 
subparagraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations  provid- 
ing or  administering  fringe  benefits  to 
employees  of  the  recipient,  and  with 
organizations  providing  training  and  ap- 
prentice^ilp  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer,  lay- 
off, termination,  right  of  return  from  lay- 
off, and  rehiring; 

(3)  Rates  of  peiy  or  any  other  form  of 
compensation  and  changes  in  compensa- 
tkxi: 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  position 
desciiptlMis,  lines  of  progressl<Na,  and 
seniority  lists; 

(5)  Leaves  of  absense,  sick  leave,  or  any 
other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employmoit,  whether  or  not  adminis- 
tered by  the  recipient; 


(7)  Selection  and  financial  support  for 
training,  including  apprenticeship,  pro- 
fessiOTial  meetings,  c<mference6,  and 
other  related  activities,  and  selecti<»  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  programs; 
and 

1 9)  Any  other  term,  condition,  or  priv- 
ilege of  employment. 

ic)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective  bar- 
gaining agreement  to  which  it  is  a  party. 

§  8  1. 12       K»-a-oiiiil»le  aoromniodation. 

(a>  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical  or 
mental  limitations  of  an  otherwise  qual- 
ified handicapped  applicant  or  employee 
unless  the  recipient  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  operation  of 
its  program. 

(bi  Reasonable  accommodation  may 
include:  (1)  making  facilities  used  by 
employees  readily  accessible  to  and  us- 
able by  handicapped  persons,  and  (2)  job 
restructuring,  part-time  or  modified 
work  schedules,  acquisition  or  modifica- 
tion of  equipment  or  devices,  the  provi- 
sion of  readers  or  interpreters,  and  other 
similar  actions.  j 

(c)  In  determining  pursuant  to  para-| 
graph  ta)  of  this  section  whether  an  ac- 
commodation would  impose  an  undue 
hardship  on  the  operation  of  a  recipi- 
ent's program,  factors  to  be  considered 
include :  I 

<1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of  em- 
ployees, number  and  type  of  facilities 
and  size  of  budget; 

1 2)  The  type  of  the  recipient's  opera- 
tion,   including    the    composition    and 
structure  of  the  recipient's  workforce 
and 

1 3)  The  nature  and  cost  of  the  accom 
modation  needed. 

(d)  A  recipient  may  not  deny  any  em« 
plojmient  opportunity  to  a  qualified  han- 
dicapped  employee  or  applicant  if  the 
basis  for  the  denial  is  the  need  to  make 
reasonable  accommodation  to  the  physi* 
cal  or  mental  limitations  of  the  employi 
or  applicant. 

§  84. 1. "J      Kiiiploj  iiu-iil  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 
(1)  the  test  score  or  other  selection  cri- 
terlc«i,  as  used  by  the  recipient,  is  shown 
to  be  job -related  for  the  position  in  ques- 
tion, and  (2)  alternative  job-related  teste 
or  criteria  that  do  not  screen  out  or  tend 
to  screen  out  as  many  handicapped  per- 
sons are  not  shown  by  the  Director  tp 
be  available. 

(b)  A  recipient  shall  select  and  admiii- 
ister  tests  concerning  employment  so  as 
best  to  ensure  that,  when  administered 
to  an  applicant  or  employee  whb  has  B 
handicap  that  Impairs  sen8<H7,  manual, 
or  speaking  skills,  the  test  results  accu- 
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rately  reflect  the  apphc&nt's  or  em- 
ployee's Job  skills,  aptitude,  or  whatever 
other  factor  the  test  purports  to  meas- 
ure, rather  than  reflectinsF  the  appli- 
cant's or  employee's  Impaired  soisory, 
manual,  or  ^peaking  skills  (except  where 
those  skills  are  the  factors  that  the  test 
purports  to  measure) . 

§84.14      PreemplcMtmenl  inquirieci. 

(a)  Except  as  provided  in  paragraplis 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  pre«nployment  med- 
ical examination  or  may  not  make  pre- 
employment  inquiry  of  an  applicant  as 
to  whether  the  ac^Ucant  Is  a  handi- 
capped person  or  as  to  the  nature  or 
severity  of  a  hsindicap.  A  recipient 
may,  however,  make  preemployment  in- 
quiry into  an  t^^licant's  {Utility  to  per- 
form Job-related  functions. 

(b)  When  a  reciplmt  is  taking 
remedial  acticHi  to  correct  the  effects 
of  past  dlscrlminaticm  pursuant  to  i  84.6 
(a) ,  when  a  redplmt  is  taking  volimtary 
action  to  overcome  the  effects  of  con- 
ditions that  resulted  in  limited  par- 
ticipation In  Its  federally  assisted  ih>o- 
gram  <»-  activity  pursuant  to  S  84.6(b) , 
or  when  a  recipient  is  taking  a£Brmative 
action  pursuant  to  sectirai  503  of  the 
Act,  the  recipient  may  invite  applicants 
for  employment  to  Indicate  whether  and 
to  what  extent  they  are  handicaived. 
Provided,  ITiat: 

(1)  llie  recipient  states  clearly  on 
any  written  questionnaire  used  for  this 
purpose  or  makes  clear  onHs  if  no  writ- 
ten questionnaire  is  used  that  the  in- 
formation requested  is  Intended  for  use 
solely  in  connection  with  its  remedial 
action  obligations  or  its  voluntary  or 
affirmative  acticm  efforts;  and 

(2)  llie  recipient  states  clearly  Uiat 
the  information  is  being  requested  on  a 
voluntary  basis,  that  It  will  be  kept  con- 
fidential as  provided  in  paragr^^  (d) 
of  this  section,  that  refussJ  to  provide 
it  will  not  subject  the  applicant  or  em- 
ployee to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  tixan  c<Midlti<»iing 
an  offer  of  employment  on  the  results 
of  a  medical  examination  conducted 
prior  to  the  employee's  entrance  on 
duty.  Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  vised  only  in  accordance  with  the  re- 
quirements of  this  part. 

<d)  Information  obtained  in  accord- 
ance with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  applicant 
shall  be  collected  and  maintained  on 
separate  forms  that  shall  be  accorded 
confidentiality  as  medical  records,  ex- 
cept that: 

<  1 )  Supervisors  and  mansigers  may  be 
Informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persims 
and  regarding  necessary  accommoda- 
tions; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  apprc^riate,  if 
the  condition  might  require  emergency 
treatment;  and 


'  3  >  Government  officials  Investigating 
compliance  with  the  Act  shall  be  pro- 
vided relevant  information  upon  re- 
quest. 

§§84.15 — 84.20      lRe»er>edl 

Subpart  C — Program  Accessibility 

§84.21      Diserimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  imiisable  by  handi- 
capped persons,  be  doiied  the  benefits  o^, 
be  excluded  from  participation  in,  or 
otherwise  be  subjected  to  dlscrtmination 
under  any  program  or  activity  to  which 
this  part  applies. 

§  84.22      Existing  faeilities. 

(a)  Proffram  accessibUitv.  A  recipient 
shall  C4>erate  each  program  or  activity 
to  which  this  part  applies  so  that  the 
program  en-  activity,  when  viewed  in  Its 
entirety.  Is  readily  accessible  to  handl- 
caiH>ed  persons.  Iliis  paragrs4}h  does  not 
require  a  recipient  to  make  each  of  Its 
existing  facilities  or  every  part  of  a  fa- 
cility accessible  to  and  usable  by  handi- 
capped persons. 

(b)  Methods.  A  recipient  may  comidy 
with  the  requirement  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equ^xnent.  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to  bene- 
ficiaries, home  visits,  delivery  of  health, 
welfare,  or  other  social  services  at  alter- 
nate accessible  sites,  alteration  of  exist- 
ing facilities  and  construction  of  new  fa- 
cilities In  ccxifonnance  with  the  require- 
ments of  9  84.23,  or  any  other  methods 
that  result  in  making  its  program  or  ac- 
tivity accessible  to  handicapped  persons. 
A  rec^lent  is  not  required  to  make 
structural  changes  In  existing  facilities 
where  other  methods  are  effective  In 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion, a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  Integrated  setting  sjipropriate. 

(c)  Small  health,  welfare,  or  other  so- 
cial service  providers.  If  a  recipient  with 
fewer  than  fifteen  employees  that  pro- 
vides health,  welfare,  or  other  social 
services  finds,  after  consultation  with  a 
handicapped  person  seeking  its  services, 
that  there  is  no  method  of  complying 
with  paragraph  (a)  of  this  section  other 
than  maldng  a  significant  alteration  in 
its  existing  facilities,  the  recipient  may, 
as  an  alternative,  refer  the  handicapped 
person  to  other  providers  of  those  serv- 
ices that  are  accessible. 

(d)  Time  period.  A  recipient  shaU 
comply  with  the  requirement  of  para- 
gn^h  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are  nec- 
essary to  meet  the  requirement  of  para- 
graph  la)    of  this  section.  %  recipient 


shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
comidete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of  In- 
terested persons,  including  handicapped 
persons  or  organlzatioits  representing 
handicapped  persons.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall,  at 
a  minimum: 

a)  Identify  physical  obstacles  m  the 
recipient's  facDltles  that  limit  the  acces- 
sibility of  Its  program  or  acti\nty  to 
handicapped  persons; 

(2)  Describe  in  detail  the  meUiods  thai 
will  be  used  to  make  the  facilities  ac- 
cessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and.  if  the  time  period  of 
the  transitkm  plan  is  longer  than  one 
year,  ld«itlfy  steps  that  will  be  taken 
during  each  year  of  the  transition  pe- 
riod; and 

(4)  Indicate  the  person  responsible 
for  implonttitatlon  of  the  plan. 

(f)  Notiee.  "Hie  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including  per- 
stHis  with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  locaticm  of  services,  activities,  and 
facilities  that  are  accessible  to  and  usa- 
ble by  handicapped  persons. 

§84.23      New  ronsi ruction. 

(a)  DesUm  and  constrvctio7t.  Each  fa- 
cility or  part  of  a  facility  constructed 
by,  on  b^alf  of,  or  for  the  use  of  a  re- 
cipient shall  be  designed  and  constructed 
in  such  manner  that  the  facility  or  part 
of  the  facility  is  readily  accessible  to  and 
usable  by  handicapped  persons,  if  the 
construction  was  commenced  after  the 
effective  date  of  this  part. 

fb)  Alteration.  Each  faclhty  or  part 
of  a  facility  which  is  altered  by.  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  part  In  a 
manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the  fa- 
cility shall,  to  the  maximimi  extent  fea- 
sible, be  altered  in  such  manner  that  the 
altered  porti(»i  of  the  facility  is  readily 
accessible  to  and  usable  by  handicapped 
persons. 

ic  American  National  Standards  In- 
stitute accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American  Na- 
tlCHial  Standard  Specifications  for  Mak- 
ing Buildings  and  Facilities  Accessible 
to.  and  Usable  by,  the  Physically  Handi- 
capped."  published  by  the  American  Na- 
tional Standards  Institute.  Inc.  (ANSI 
A117. 1-1961  (R1971)).' which  is  incorpo- 
rated by  reference  in  tliis  part,  shall 
constitute  compliance  with  paragraphs 
(a)  and  (b)  of  this  section.  Departures 
from  particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 


>  Coplea  obt«ai»bl«  trou  AmerlcMi  Na- 
tional Standards  Institute.  Inc  ,  1430  Broad- 
wav.  New  Tork.  N  Y  10018 


FEDERAL  REGISTER,    VOl     42.    NO     •« — WEDNESDAY,   MAY   4.    1977 


22682 

§§  84^4^4.30     [SMMved] 

Siihpirt 


SMondafy  EiMcatian 

§  84. 3 1     AppKcalion  of  th  is  ralipart. 

SulH>aJ^t  D  appUes  to  preschool.  •!»- 
ment&ry,  secondary,  aod  adult  educaUoa 
programs  and  actlvMes  tbat  receive  or 
benefit  from  federal  finaiiclai  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  from  fedM«i  financial 
assistance  for  the  operation  of,  such  pro- 
grams or  activities. 

§81.32      lx>ralion  and  noliiicalion. 

A  recipient  that  operates  a  public  ele- 
mentary or  secondary  education  pro- 
gram shall  annually: 

(a)  Undertalce  to  identify  and  locate 
every  qualified  handicapped  person  re- 
siding in  the  recipient's  jurisdiction  who 
is  not  receiving  a  public  education;  and 

•  b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  parents 
or  gtiardians  of  the  recipient's  duty  un- 
der this  subpart. 

§  84.33      Frre  apprcprLaS?  ]>ul>Ii'-  <-<ltit-:i- 
tion. 

ia>  General.  A  recipient  that  operates 
a  public  elementary  or  secondar>'  educa- 
tion program  shall  provide  a  free  appro- 
priate public  education  to  each  qualified 
handicapped  person  who  is  in  the  recip- 
ient's jurisdiction,  regardless  of  the  na- 
ture or  severity  of  the  person's  handicap. 

(b)  Apjrropriate  education.  (D  For 
the  purpose  of  this  subpart,  the  provi- 
sion of  an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (i)  are 
designed  to  meet  individual  educational 
needs  of  handicapped  persons  as  ade- 
quately as  the  needs  of  nonhandicapped 
persons  are  met  and  (ii)  are  based  upon 
adherence  to  procediures  that  satisfy  the 
requirements  of  §5  84.34,  84.35.  and  84.36. 

■  (2)  Implementation  of  an  individual- 
ized education  program  developed  in  ac- 
cordance with  the  Education  of  the 
the  Handicapped  Act  is  one  meaixs  of 
meeting  the  standard  established  in 
paragraph  (b)cl)U>  of  this  section. 

(3)  A  recipient  may  place  a  handi- 
capped person  in  or  refer  such  person  to 
a  program  other  than  the  one  that  It 
operates  as  its  means  of  carrying  out 
the  requirements  of  this  subpart.  If  so. 
the  recipient  remains  responsible  for  en- 
suring that  the  requirements  of  this  sub- 
part are  met  with  respect  to  any  handi- 
capped person  so  placed  or  referred. 

(c>  Free  education — (1)  General.  For 
the  piirpose  of  this  section,  the  provi- 
sion of  a  free  education  is  the  provision 
of  educational  and  related  services  with- 
out cost  to  the  handica]H>cd  person  or  to 
his  or  her  parents  or  guardian,  except 
for  those  fees  that  are  Imposed  on  non- 
handicapped  persons  or  their  parents  or 
g\iardlan.  It  majr  consist  either  ot  the 
proTlsion  of  free  services  or,  if  a  recipi- 
ent places  a  handicapped  person  In  or 
r^ers  such  person  to  a  prosnun  not  op- 
erated by  the  recipient  as  its  means  of 
carrying  out  the  requlremeata  ef  tbU 
sxibpctft,  of  payBwnt  fer  tlie  eests  of  the 
ptogiaui.  Ftttids  araflaMe  from  any  pub- 
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Ue  or  private  agency  may  be  used  tb 
mttt  the  reQUirements  of  this  subpart. 
Nothing  In  this  section  shall  be  con- 
strued to  relieve  an  insurer  or  similar 
third  party  from  an  otherwise  valid  ob- 
ligation to  provide  or  pay  for  services 
provided  to  a  handicapi>ed  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  in  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  cturrj- 
ing  out  the  requirements  of  this  subpart, 
the  recipient  shall  ensure  that  adequate 
transportation 'to  and  from  the  program 
is  provided  at  no  greater  cost  than  would 
be  Incurred  by  the  person  or  his  or  har 
parents  or  guardian  if  the  person  were 
placed  in  the  program  operated  by  the 
recipient. 

<3)  Residential  placement.  If  place- 
ment in  a  public  or  private  residential 
program  is  necessary  to  provide  a  free 
appropriate  public  education  to  a  handi- 
capped person  because  of  his  or  her 
handicap,  the  program,  including  non- 
medical care  and  room  and  board,  shall 
be  provided  at  no  cost  to  the  person  or 
his  or  her  parents  or  guardian. 

(4)  Placement  of  handicapped  pcrsorls 
by  parents.  If  a  recipient  lias  made 
available,  in  conformance  with  the  re- 
quirements of  this  section  and  5  84. 3i. 
a  free  appropriate  public  education  to  a 
handicapped  person  and  the  person's 
parents  or  guardian  choose  to  place  the 
person  in  a  private  school,  the  recipient 
is  not  required  to  pay  for  the  person's 
education  in  the  private  school.  Dis- 
agreements between  a  parent  or  guard- 
ian and  a  recipient  regarding  whether 
the  recipient  has  made  such  a  program 
available  or  otherwise  regarding  the 
question  of  financial  responsibility  are 
subject  to  the  due  process  procedures  of 
§  84.36.  i 

(d)  Compliance.  A  recipient  may  n«>t 
exclude  any  qualified  handicapped  per- 
son from  a  public  elementary  or  sec- 
ondary education  after  the  effective  date 
of  this  part.  A  recipient  that  is  not,  on 
the  effective  date  of  this  regulation,  in 
full  compliance  with  the  other  requiie- 
ments  of  the  preceding  paragraphs  of 
this  section  shall  meet  such  require- 
ments at  the  earliest  practicable  time 
and  in  no  event  later  than  September  1. 
1978.  i 

§  84.34      Educational  setting.  | 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shall  educate, 
or  shall  provide  for  the  education  of. 
each  qualified  handicapped  person  in  its 
jurisdiction  with  persons  who  are  net 
handicapped  to  the  maximum  extent  ap- 
propriate to  the  needs  of  the  handi- 
capped person.  A  recipient  shall  place  a 
handicapped  person  in  the  regular  edu- 
cational environment  operated  by  the 
recipient  unless  it  is  demonstrated  by 
the  recipient  that  the  education  of  the 
person  in  the  regular  environment  wiHh 
the  use  of  supplementary  aids  and  serv- 
ices cannot  be  achieved  satisfactorily. 
Whenever,  a  recipient  places  a  person  In 
a  setting  other  than  the  regular  educa- 
tlcmal  environment  pursuant  to  thte  par- 
agraph, It  shall  take  into  account  the 


proximity  of  the  alternate  setting  to  the 
person's  home. 

(b)  Nonaqademic  settings.  In  provid- 
ing or  arrainglng  for  the  provision  of 
nonacademic  and  extracurricular  serv- 
ices and  activities,  including  meals,  re- 
cess periods,  and  the  services  and  activ- 
ities set  forth  in  §  84.37(a)  (2) ,  a  recipient 
shall  ensure  that  handicapped  persons 
participate  with  nonhandicapped  persons 
in  such  activities  and  services  to  the 
maximum  extent  appropriate  to  the 
needs  of  the  handicapped  person  in 
question. 

(c)  CoTTiparable  facitities.  If  a  recip- 
ient, in  compliance  with  paragraph  (a> 
of  this  section,  operates  a  facility  that  is 
identifiable  as  being  for  handicapped 
persons,  the  recipient  shall  ensure  that 
the  facility  and  the  services  and  activ- 
ities provided  therein  are  comparable  to 
the  other  facilities,  services,  and  activ- 
ities of  the  recipient. 

i;i  S4.33      Evaluation  aud  pLaf<*ni<>Ht. 

ia>  Pi eplacement  evaluation.  A  recip- 
ient that  operates  a  pubhc  elementary  or 
.secondary  education  program  shall  con- 
duct an  evaluation  in  accordance  with 
the  requirements  of  paragraph  (b)  of 
this  section  of  any  person  who,  because 
of  handicap,  needs  or  is  beheved  to  need 
special  education  or  related  services  be- 
fore taking  any  action  with  respect  to  the 
initial  placement  of  the  person  in  a  reg- 
ular or  special  education  program  and 
any  subsequent  significant  change  in 
placement. 

(bi  Evaluation  procedures.  A  recipient 
to  which  this  subpart  applies  shall  estab- 
lish standards  and  procedures  for  the 
evaluation  and  placement  of  perscms 
who,  because  of  handicap,  need  or  are 
believed  to  need  special  education  or  re- 
lated services  which  ensure  that: 

« 1 1  Tests  and  other  evaluation  mate 
rials  have  been  validated  for  the  specific 
purpose  for  which  they  are  used  and  are 
udministered  by  trained  personnel  in. 
conformance  with  the  instructions  pro- 
vided by  their  producer ; 

<2)  Tests  and  other  evaluation  mate 
rials  include  those  tailored  to  assess  spe 
cific  areas  of  educational  need  and  not 
merely  those  which  are  designed  to  pro- 
vide a  single  general  intelligence  quo- 
tient; and  j 

(3)  Tests  are  selected  and  adminisi 
tercd  so  as  best  to  ensure  that,  when  a 
test  is  administered  to  a  student  with 
impaired  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  student's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than  reflect- 
ing the  student's  impaired  sensory,  man- 
ual, or  speaking  skills  (except  where 
those  skills  are  the  factors  that  the  test 
purports  to  measure). 

(c>  Placement  procedures.  In  inter-! 
preting  evaluation  data  and  in  making! 
placement  decisions,  a  recipient  shall  (1)1 
draw  upon  informati<m  frwn  a  varietyt 
of  sources,  Including  aptitude  and 
achievement  tests,  teacher  recommenda- 
tions, physical  condition,  social  or  cul- 
tural background,  and  adaptive  behavior, 
(2)  establish  procedures  to  ensure  tbat 
information    obtained    from    all    siich 


sources  Is  documented  and  carefully  con- 
sidered, (3)  ensure  th«t  the  placement 
decision  Is  made  by  a  group  of  persons, 
Including  persons  knowledgeable  about 
the  child,  the  meaning  of  the  evaluation 
data,  and  the  placement  options,  and  (4) 
ensure  that  the  placement  decision  is 
made  In  conformity  with  §  84.34. 

(d)  Aeetxiiuafton.  A  recipleit  to  which 
this  section  ai^lles  shall  establish  pro- 
cedures, In  accordance  with  paragraph 
(b)  of  this  section,  for  periodic  reevalua- 
tion  of  students  who  have  been  provided 
special  education  and  related  services.  A 
reevaluation  procedure  consistent  with 
the  Education  for  the  HandicaM>ed  Act 
Is  one  means  of  meeting  this  requirement. 

§  84.36      Procedural  safrguards. 

A  recipient  that  operates  a  public  ele- 
mentary or  secondary  education  program 
shall  establish  and  Implement,  with  re- 
spect to  actions  regarding  the  identifica- 
tion, evaluation,  or  educational  place- 
ment of  persons  who,  because  of  handi- 
cap, need  or  are  believed  to  need  special 
instruction  or  related  services,  a  system 
of  procedural  s£ifeguards  that  Includes 
notice,  an  opportvmity  for  the  parents  or 
guaradlan  of  the  person  to  examine  rele- 
vant records,  an  Impartial  hearing  with 
opportunity  for  participation  by  the  per- 
son's parents  or  guardian  and  represent- 
ation by  counsel,  and  a  review  procedure. 
C(»npllance  witii  the  procedural  safe- 
guards of  section  615  of  the  Education  of 
the  Handicapped  Act  Is  one  means  of 
meeting  this  requirement. 

§  84.37      Nonacademic  services. 

(a)  General.  (DA  recipient  to  which 
this  subpart  applies  shall  provide  non- 
academlc  and  extracurricular  services 
and  activities  in  such  manner  as  is  neces- 
sary to  afford  handicapped  students  an 
equal  (vportunity  for  participation  in 
such  services  and  activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include  coun- 
seling services,  physical  recreational 
athletics,  transportation,  health  sendees, 
recreational  activities,  special  Interest 
groups  or  clubs  sponsored  by  the  recipi- 
ent, referrals  to  agencies  which  provide 
assistance  to  handicapped  persons,  and 
employment  of  students,  Incliiding  botti 
enployment  by  the  recipient  and  assist- 
ance in  making  available  outside  employ- 
ment. 

(b)  Counseling  services.  A  recipient  to 
which  this  subpart  applies  that  provides 
personal,  academic,  or  vocational  coun- 
seling, guidance,  or  placement  services  to 
its  students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive  career 
objectives  than  are  nonhandicapped  stu- 
dents with  similar  Interests  and  abilities. 

(c>  Physical  education  and  athletics. 
<1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  its  stu- 
dents, a  recipient  to  which  this  subpart 
W9Plle£  may  not  discriminate  on  the  basis 
of  handicap.  A  recU)lent  that  offers  phys- 
ical education  courses  or  that  operates 
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or  sponsors  inteiBCholastlc,  club,  or  in- 
tramiural  athletics  shall  provide  to  quali- 
fied handicapped  students  an  equal  op- 
portunity for  participation  In  these 
activities. 

(2)  A  recipient  may  offer  to  handi- 
capped students  physical  education  and 
athletic  activities  that  are  separate  or 
different  from  those  offered  to  nonhandi- 
capped students  only  if  separation  or 
differentiation  Is  consistent  with  the 
requirements  of  i  84.34  and  only  if  no 
qualified  handicapped  student  is  denied 
the  opportunity  to  compete  for  teams  or 
to  participate  in  courses  that  are  not 
separate  or  different. 

§  84.38      Preschool    and    adull    education 
programs. 

A  recipient  to  which  this  subpart  ap- 
pUes  that  operates  a  preschool  educa- 
tion or  day  care  program  or  activity  or 
an  adult  education  program  or  activity 
may  not,  on  the  basis  of  handicap,  ex- 
clude qualified  handicapped  persons  from 
the  program  or  tuitivlty  and  shall  take 
into  account  the  needs  of  such  persons 
in  determining  the  aid,  benefits,  or  serv- 
ices to  be  provided  under  the  program 
or  activity. 

§  84.39      Private  education  progranir^. 

(a)  A  recipient  that  operates  a  pri- 
vate elementary  or  secondary  education 
program  may  not,  on  the  basis  of  handi- 
cap, exclude  a  qualified  handicapped 
person  from  such  program  If  the  person 
can,  with  minor  adjustments,  be  provided 
an  appropriate  education,  as  defined  in 
S  84.33(b)  (1),  within  the  recipient's 
program. 

(b)  A  recipient  to  which  this  section 
appUes  may  not  charge  more  for  the  pro- 
vision of  an  appropriate  education  to 
handicapped  persons  than  to  nonhandi- 
capped persons  except  to  the  extent  that 
any  additional  charge  is  justified  by  a 
substantisJ  Increase  in  cost  to  the 
recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shaU  operate  such  programs  in 
accordance  with  the  provisions  of 
}{ 84.35  and  84.36.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  S§  84.34,  84.37.  and 
84.38. 

§  84.40      t  Reserved  1 

Subpart  E — Postsecondary  Education 

§  84.41      Application  of  tlii»  subpart. 

Subpart  E  applies  to  postsecondary 
education  programs  and  activities.  In- 
cluding postsecOTidary  vocational  educa- 
tion programs  and  activities,  that  receive 
or  benefit  from  federal  financial,  assist- 
ance and  to  recipients  that  operate,  or 
that  receive  or  benefit  frtMn  federal  fi- 
nancial assistance  for  the  operation'  of. 
such  programs  or  activities. 

§  84.42      Adntis»ions  and  recruilnieni. 

(a)  GeTieroi.  Qualified  handicapped 
persrais  may  not,  on  the  basis  of  handi- 
cap, be  denied  admission  or  be  subjected 
to  discrimination  In  admission  -or  re- 
cruitment bif  a  r«|clpient  to  which  this 
subpart  appUes. 
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«b)  Admissions.  In  administering  its 
adnussion  policies,  a  recipient  to  which 
this  subpart  applies : 

(1)  May  not  ai^ly  limitations  upon 
the  number  or  prtHwrtlon  of  handi- 
capped persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a  dis- 
pn^rartionate,  adverse  effect  on  handi- 
capped persMis  or  any  class  of  handi- 
capped persons  unless  (1)  the  test  or  cri- 
terion, as  used  by  the  recipient,  has  been 
validated  as  a  predictor  of  success  in  the 
education  program  or  activity  in  ques- 
tion and  (ii)  alternate  tests  or  criteria 
that  have  a  less  disproportionate,  ad- 
verse effect  are  not  shown  by  the  Direc- 
tor to  be  available; 

(3)  Shall  assure  itself  that  <i<  admi5- 
sions  tests  are  selected  and  administered 
so  as  best  to  ensure  that,  when  a  test  L« 
administered  to  an  applicant  who  has  a 
handicap  that  impairs  sensory,  manual. 
or  speaking  skills,  the  test  results  accu- 
rately refiect  the  applicant's  aptitude  or 
achievement  level  or  whatever  other  fac- 
tor the  test  purports  to  measure,  rather 
than  reflecting  the  applicant's  Impaired 
sensory,  manual,  or  speaking  skills  (ex- 
cept where  those  skills  are  the  factors 
that  t2ie  test  purports  to  measure ' ;  n\> 
admissions  tests  that  are  designed  for 
persons  with  impaired  sensory,  manual, 
or  spesiking  skills  are  offered  as  often  and 
in  as  timely  a  msmner  as  are  other  admis- 
sions tests;  and  (iii)  admissions  tests  are 
administered  bi  facilities  that,  on  the 
whole,  are  accessible  to  handicai>ped 
persons;    and 

•  4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make  pread- 
mission inquiry  as  to  whether  an  appli- 
cant for  admission  is  a  handicapped  per- 
son but,  after  admission,  may  make  in- 
quiries on  a  confidential  basis  as  to 
handicaps  that  may  require  accommo- 
dation. 

(c)  Preadmission  irtquiry  exception. 
When  a  recipient  is  taking  remedial  ac- 
tion to  correct  the  effects  of  past  dis- 
crlmmation  pursuant  to  !84.6(a>  or 
when  a  recipient  Is  taking  voluntary  su:- 
tl<ni  to  overcome  the  effects  of  conditions 
that  resulted  In  limited  participation  In 
its  federally  assisted  program  or  activity 
pursuant  to  I  84.6(b),  the  recipient  may 
invite  applicants  for  admission  to  indi- 
cate whether  and  to  what  extent  they 
are  handicapped.  Provided.  That: 

<  1 )  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  tills  pur- 
pose or  makes  clear  orally  if  no  written 
questionnaire  Is  used  that  the  informa- 
tion requested  is  intended  for  use  solely 
In  connection  with  its  remedial  action 
obligations  or  Its  voluntary  action 
efforts;  and 

•  2)  The  recipient  states  clearly  that 
the  information  Is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept  con- 
fidential, that  refusal  to  provide  it  will 
not  subject  the  applicant  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accOTdance  with  this  part. 

<d)  Validity  studies.  For  the  purpose 
of  paragrt4>h  (b)  (2)  of  this  section,  a  re- 
cipient may  base  predlctlcm  e<iuatlaas  on 
first  year  grades,  but  shall  conduct  p«1- 
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odic  validity  studies  a^wlnst  the  criterion 
of  overall  success  in  the  educatkxi  pro- 
gram or  activity  In  qiwHon  In  ord»  to 
monitor  the  general  validity  of  the  test 
scores. 

§  8t.t3      Trcalinrnt  of  studcni.s:  genrral. 

I  a )  No  qualified  handlcai>ped  student 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from  participatiOQ  In,  be  denied 
the  benefits  of,  or  otherwise  be  subjected 
to  discrimination  uzider  any  academic, 
research,  occupational  training,  hous- 
ing, health,  insurance,  counseling,  finan- 
cial aid.  physical  education,  athletics, 
recreation,  transportation,  other  extra- 
curricular, or  other  postaecondary  edu- 
cation program  or  activity  to  which  this 
subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
api^es  that  cooslderB  participation  by 
students  in  educatloo  procrams  or  activi- 
ties not  operated  whoUy  by  the  recipient 
as  part  of,  or  equivalent  to.  an  education 
program  or  activity  operated  by  the  re- 
cipient shall  assure  Itself  that  the  other 
education  procram  or  activity,  as  a 
whole,  provides  an  equal  opportunity  for 
the  pvtidpatlon  of  quahfled  handi- 
capped persons. 

(c)  A  redfilefit  to  which  this  tubpart 
appUes  may  not.  on  the  basis  of  handi- 
cap, exclude  any  qoaUfled  handicapped 
student  from  any  coune,  eoiizse  of  stady, 
or  other  part  ot  Its  education  program  or 
activity. 

(d)  A  reelptaat  to  wbileh  tibJs  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  84.44      Arademic  adjust mrn Is. 

(a)  Academic  reouiremenis.  A  recipi- 
ent to  which  this  subpart  applies  shall 
make  such  modiflcatloDs  to  lt»  academic 
requlranents  as  are  necessary  to  ensure 
that  such  requirements  do  not  diserlml- 
nate  or  have  ti>e  effect  of  discriminating, 
on  the  basis  of  handicapv  against  a  quali- 
fied handicapped  apphcastt  or  stadent. 
Academic  requirements  that  the  recipi- 
ent can  demonstrate  are  fsnmtlnl  to  the 
program  of  instrtictian  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  rsquirefaent  will  not  be  re- 
garded as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  comptetion  of  de- 
gree requirements,  substitution  of  spe- 
cific courses  required  for  the  completion 
of  degree  requirements,  and  adaptation 
of  the  msuiner  in  which  specific  courses 
are  conducted. 

(b)  Otfier  rules.  A  recipient  to  which 
this  subpart  applies  may  not  Impose 
upon  handicapped  students  other  rules, 
such  as  the  prcdUbition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in  campus 
buildings,  that  have  the  effect  of  limit- 
ing the  participation  of  handicapped 
students  in  the  recipioit's  education 
program  or  activity. 

( c )  Course  ejcasujiafieiu.  In  its  course 
examinations  or  other  procedures  for 
evaluating  stiKienks'  acade»lc  achieve- 
ment In  its  prsgraas.  a  rsctgtft  to  whiefa 
this  subpart  applies  shall  provide  such 
methods  for  evaluating  the  achievement 
of  students  who  have  a  handicap  that 
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Impairs  sensory,  manual,  or  speaking 
skills  as  win  best  ensure  that  the  resultc 
of  the  evaluation  represents  the  stu- 
dent's achievement  in  the  course,  rather 
than  reflecting  the  student's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  such  skills  are  the  factors 
that  the  test  purports  to  measure) . 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure  that 
no  handicapped  student  Is  denied  the 
benefits  of,  excluded  from  participation 
In,  or  otherwise  subjected  to  discrimina- 
tion under  the  education  program  or 
activity  operated  by  the  recipient  be- 
cause of  the  absence  of  educational 
auxiliary  aids  for  students  with  impaired 
sensory,  manual,  or  speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  witii  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§  S4.4S     Hottsing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhahdlcapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Sub- 
part C,  such  housing  shall  be  available 
in  sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is.  as  a 
whole,  comparable  to  that  of  nonhandl- 
capped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or  per- 
son in.  making  hou&ing  available  to  any 
of  its  studttits  shall  take  such  action  as 
may  be  necessary  to  assure  itself  thai 
such  housing  Is,  as  a  whole,  made  avail- 
able in  a  manner  that  does  not  result  in 
dlscrlmlnatloD  on  the  basis  of  bandican 

§  84.46      Financial    and    rmplovnirnl    aih 
si^lance  to  students. 

(a)  Provision  of  financial  assistance. 

(I)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a  recipi- 
ent to  which  this  subpart  applies  may 
not  (i) ,  on  the  basis  of  handicap,  provide 
less  assistance  tbfin  is  provided  to  non- 
handicapped  persons,  hmit  eligibility  for 
assistance,  or  otherwise  discriminate  or 

(II)  assist  any  «itity  or  person  that  pro- 
vides assistance  to  any  of  the  recipient's 
students  in  a  manner  that  discriminates 
against  qualified  handicapped  persons  on 
the  basis  of  handicap. 

(2)  A  recipient  may  administer  or  as- 
sist in  the  admlnistratioD  of  scholar- 
ships. feUowshlps.  or  other  forms  of  fi- 
nancial assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal  in- 
strrmients  that  require  awards  to  bemadt 
on  the  basis  of  factors  that  diaermaiaaM 
or  have  the  effect  of  discriminating  on 
,the  basis  of  handicap  only  if  the  overall 


effect  of  the  award  of  scholarships,  fel- 
lowships, and  other  forms  of  financial 
assistance  Is  not  discriminatory  on  the 
basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that  as- 
sists any  agency,  org£inizatl<Hi,  or  per- 
son in  providing  employment  opportuni- 
ties to  any  of  its  students  shall  assure  it- 
self that  such  emi^oyment  opp(»tunities. 
as  a  whole,  are  made  available  in  a  man- 
ner that  would  not  violate  Subpart  B  if 
they  were  iM-ovlded  by  the  recipient. 

(c)  Employment  of  students  by  recip- 
ients. A  recipient  that  emi>loys  any  oi 
its  students  may  not  do  so  in  a  maimer 
that  violates  Subpart  B. 

§  8  1.47      Nonarademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  o£  its  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  discriminate  on  the  basis 
of  handicap.  A  recipient  that  offers 
physical  education  courses  or  that  oper- 
ates or  sponsors  intercoUeglate,  club,  or 
intramural  athletics  shall  provide  to 
qualified  handicapped  students  an  equal 
opportunity  for  participation  in  these 
activities. 

(2)  A  recipient  may  off^:  to  handicap- 
ped students  physical  education  and 
athletic  £M:tivities  that  are  separate  or 
different  only  if  separation  or  dlfferoiUa- 
tioh  Is  consistent  with  the  requirements 
of  §84.43(d)  and  only  if  no  qualified 
handicapped  student  is  denied  the  op- 
portunity to  compete  for  t^ims  or  to 
participate  in  courses  that  are  not  sepa- 
rate or  diflwent. 

(b)  CounseUjig  andplacenuntserviees. 
A  recipimt  to  which  this  subpart  applies 
that  provides  personal,  academic,  or 
vocational  counseling,  guidance,  or  p^Btce- 
ment  services  to  its  students  shall  pro- 
vide these  services  without  discrimina- 
tion on  the  basis  of  handicap.  The  re«p- 
ient  shall  ensure  that  qualified  handi- 
caiKied  students  are  not  counseled  toward 
more  restrictive  career  objectives  than 
are  nonhandicapped  students  with 
similar  interests  and  abilities.  This  re- 
quirement does  not  preclude  a  recipient 
from  providing  factual  informatiop  about 
Ucmsing  and  certificaticn  requlieaifmts 
that  may  present  obstacles  to  haiviicap- 
ped  persons  in  their  pursuit  of  particular 
careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar  organi- 
zations shall  assure  itself  that  the  mem- 
bership practices  of  such  organizations 
do  not  permit  discrimination  otherwise 
prohibited  by  this  subpart. 

§  §  84. 48 — 84. 59      [Reserved  I 

Subpart  F — Health,  "Veffare,  and  Social 
Services 

§  81.."1       Applicalion  of  llii.»  subpart. 

Subpart  P  applies  to  health,  welfare, 
and  other  sockd  snvice  programs  and 
activities  that  receive  or  benefit  from 
federal  financial  assistance  and  to  recip- 
ients that  operate,  or  that  receive  or 
benefit  from  federal  financial  asslctanee 
for  the  operation  of,  such  programs  or 
activities. 
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§  84.52     Health,  welfare,  and  other  social 
services. 

(a)  General.  In  providing  health,  wel- 
fare, or  other  social  services  or  benefits, 
a  recipient  may  not,  on  the  basis  of 
handicap): 

( 1 )  Deny  a  qualified  handicapped  per- 
son these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  receive  bciie- 
fits  or  services  that  is  not  equal  to  that 
offered  nonhandicapped  persons: 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  that  are 
not  as  effective  (as  defined  in  S  84.4(b) ) 
as  the  benefits  or  services  provided  to 
others; 

(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

<  5 )  Provide  different  or  separate  bene- 
fits or  services  to  handicapped  persons 
except  where  necessary  to  provide  qtiall- 
fied  handicapped  persons  with  benefits 
and  services  that  are  as  effective  as  those 
provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  b«iefits  or  services  or 
written  material  concerning  waivers  of 
rights  or  consent  to  treatment  shall  take 
such  steps  as  are  nec^eary  to  ensure 
that  quaUfied  handicai^ed  persons,  in- 
cluding those  with  impaired  sensory  or 
speaking  skills,  are  not  denied  effective 
notice  because  of  their  handicap. 

(c)  Emergency  treatment  for  the  hear- 
ing impaired.  A  recipient  hospital  that 
provides  health  services  or  benefits  shall 
establish  a  procedure  for  effective  com- 
munication with  pers<His  with  impaired 
hearing  for  the  purpose  of  providing 
emergency  health  care. 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  that  employs 
fifteen  or  more  persons  shall  provide  ap- 
propriate auxiliary  aids  to  persons  with 
impaired  sensory,  manual,  or  speaking 
skills,  where  necessary  to  afford  such 
persons  an  equal  opportunity  to  bene- 
fit from  the  service  in  question. 

(2)  The  Director  may  require  recip- 
ients with  fewer  than  fifteen  employees 
to  provide  auxiliary  aids  ii^ere  the  pro- 
vision of  aids  would  not  significantly  im- 
pair the  ability  of  the  recipient  to  pro- 
vide its  benefits  or  services. 

(3 )  For  the  purpose  of  this  paragraph, 
auxiliary  aid^  may  indude  brailled  and 
taped  material.  Interpreters,  and  other 
aids  for  persons  with  impaired  hearing 
or  vision. 

§  8 1.33      Drup  and  ah-oliol  addict*. 

A  recipient  to  which  this  subpart  ap- 
plies that  cgierates  a  general  hospital  or 
outpatient  faciUty  may  not  discriminate 
in  admission  or  treatment  against  a  drug 
or  alcohol  abuser  or  alcoholic  who  Is  suf- 
fering from  a  medical  condition,  because 
of  the  person's  drug  or  alcohol  abuse  or 
alcoholism. 

§81.S4      Etiueation     of     iiM^lilutionaUzed 
persons. 

A  recipient  to  which  this  subpfut  ap- 
plies and  that  operates  or  supenrtaes  a 
program  or  activltr  for  persons  who  are 


Institutionalized  because  of  handicap 
shall  ensure  that  each  qiudlfied  handi- 
capped person,  as  defined  in  S  84.3(k)(2), 
in  its  program  or  activity  is  ixovlded  an 
appropriate  education,  as  defined  In 
!  84.33(b).  Nothing  tn  this  sectltm  shall 
be  interpreted  as  altering  In  any  way  the 
obligations  of  recipients  under  Subpart 
D. 

§§  8t.53-84.6«      [Reserved] 

Subpart  G — Procedures 

§  84.6i      Procedures. 

Notk:  IncorporaUon  by  reference  provuloDs 
approved  by  tb»  Dlreetor  of  Um  FedenJ 
BeglBtcr,  Vlay  27,  197fi.  Incorporated  docu- 
roenta  are  on  file  at  tbe  Office  of  the  Federal 
Beglster. 

The  procedural  provisions  applicable 
to  title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  procedures 
are  found  in  §§  80.6-80.10  and  Part  81 
of  this  Title. 

§§84.62-84.99      IRocrved] 

ApptNDix  A — Analysis  or  PptAL  Rbculation 

SUBPART    A GEtiEBAL    PKOVISIONS 

DeflnitUma — 1.  'Rec*pte»f.  Sectk»  84.23 
contains  deflnltUuM  ueed  tbroughout  tbe 
regulation.  Most  of  tbc  comments  coDcerniuc 
}M.3(f),  whicb  contains  tlM  deftaltion  of 
"recipient."  commended  tbe  InclueloB  o<  re- 
cipients whose  sole  source  of  federal  ftnanclal 
assistance  is  Medicaid.  The  becretary  beUevea 
tbat  sucb  Medicaid  pcoviden  should  be  re- 
garded as  recipients  usder  Xtat  statute  and 
tbe  regulatKHi  and  should  be  held  individ- 
ually responsible  for  admtnlaterlDg  aarvicea 
In  a  nondiscriminatory  fashtrm.  Accordingly. 
S  84.3(f)  has  not  been  changed.  SmaU  Medic- 
aid pa-oviders.  however,  are  exempt  frook 
scene  of  the  reguUXkm's  administrative  pro- 
vtslons  (those  tbat  apply  to  recipients  with 
fifteen  or  more  etai^oyees).  And  such  recip- 
ients will  be  permitted  to  refer  patients  to 
accessible  facllltMs  in  certain  limited  cir- 
cumstances undar  revised  iS4.a2(b).  Tlie 
Secretary  recognises  the  difllculties  Involved 
In  federal  enforcentent  of  this  regulation 
with  respect  to  thousands  of  individual 
Medicaid  providers.  As  in  the  case  of  title  VI 
of  the  ClvU  Rlghte  Act  of  1964,  the  Ofllce  for 
ClvU  Rights  will  concentrate  its  compliance 
efforts  on  the  state  Medicaid  agencies  and 
will  look  primarily  to  them  to  ensure  com- 
pliance by  Individual  providers. 

One  other  comment  requested  that  tti« 
regulation  specify  dat  nonpubUc  elemen- 
tary and  secondary  schools  tbat  are  not 
otherwise  recipients  do  not  become  recip- 
ients by  virtue  of  the  fact  their  students 
participate  in  certain  federally  funded  pro- 
grams. The  Secretary  believes  it  unnecessary 
to  amend  the  regulation  In  this  regard,  be- 
cause almost  Identical  language  In  the  De- 
partment's regulations  Implementing  title  VI 
and  title  IX  of  the  Education  Amendments 
of  1972  has  consistently  been  interpreted  so 
as  not  to  render  such  schocris  recipients. 
These  schools,  however,  are  Indirectly  sub- 
ject to  the  subst«witlve  requirements  of  this 
regulation  through  the  application  of  5  84  4 
(b)  (Iv).  which  prc*lblts  recipients  from  as- 
sisting agencies  that  discriminate  on  the 
basis  of  handicap  In  jjrovlding  servlcea  to 
beneficiaries  of  the  recipients'  i>rogTams. 

2.  "Federal  finaucial  assistance".  In  {  84.3 
(h).  defining  federal  flnanrlai  assistance,  a 
clarifying  change  has  been  made:  procure- 
ment contracts  are  apec.lflcally  excluded. 
Tbey  are  oovered.  however,  by  the  D^Mrt- 
BtkHit  of  Labor's  regulaUoc  under  aectloa  MS. 
"Dam  Departmant  baa  nawer  eoosldared  su^ 
contracts  to  be  contracts  of  asatata nee;  tbe 


explicit  exemption  has  been  added  on'.y  to 
avoid  possible  confusion. 

The  proposed  regulation's  exemption  of 
contracts  oif  Insurance  or  guaranty  has  been 
retained.  A  number  of  comments  argued  for 
Its  deletion  on  the  ground  that  section  604, 
unlike  title  VI  and  title  IX.  contains  no 
statutory  exemption  for  such  contracts. 
There  Is  no  indication,  however,  in  the  legis- 
lative history  of  the  Rehabilitation  Act  of 
1973  or  of  the  amendments  to  that  Act  in 
1974,  that  Congress  Intended  section  504  to 
have  a  broader  application,  In  terms  of  fed- 
eral financial  assistance,  than  other  civil 
rights  statutes.  Indeed.  Congress  directed 
that  section  504  be  implemented  In  the  same 
manner  as  tiUes  VI  and  IX.  In  view  of  the 
long  established  e:Lemptlon  of  contracts  of 
insurance  or  guaranty  under  tltfe  VI,  we 
think  It  unlikely  t2xat  Congress  Intended  sec- 
tion 504  to  apply  to  such  contracts. 

In  its  May  1976  Notice  of  Intent,  the  De- 
partment suggested  that  the  arrangement 
under  which  Individual  practitioners,  hos- 
pitals, and  other  faculties  receive  reimburse- 
ment for  providing  services  to  beneficiaries 
under  Part  B  of  title  XVUI  of  the  Social  Se- 
curity Act  (Medicare)  constitutes  a  contract 
of  insurance  or  gxiaianty  and  thus  falls 
within  the  exemption  from  the  regulation. 
This  explanation  oversimplified  the  Depart- 
ment's view  of  whether  Medicare  Part  B  con- 
stitutes Federal  financial  assistance.  The  De- 
partment's position  has  consistently  been 
that,  whether  or  not  Medicare  Part  B  arrange- 
ments involve  a  contract  of  Insurance  or 
guaranty,  no  Federal  financial  assistance 
flows  from  the  Department  to  the  doctor  or 
other  practitioner  under  the  program,  since 
Medicare  Part  B — like  other  social  security 
programs— is  basically  a  program  of  pay- 
ments to  direct  beneficiaries. 

3.  "HancHeapped  pfrson".  Section  84.9(]), 
which  defines  the  class  of  persons  protected 
under  the  regulation,  has  not  been  subetan- 
tlally  changed.  TTie  definition  of  handi- 
capped person  in  paragraph  (J)  (1)  confomns 
to  the  statutory  definition  of  handicapped 
person  that  la  applicable  to  section  604.  as 
set  forth  In  section  Ill(a>  of  the  Rehabilita- 
tion Act  Amendments  of  1974,  Pub.  L.  93- 
816. 

The  first  of  the  three  parts  of  the  statutory 
and  regulatory  definition  Includes  any  per- 
son who  has  a  phystcal  or  mental  Impair- 
ment that  subetantially  limits  one  or  more 
major  life  activities.  Paragraph  (})  (a)(1) 
further  defines  physical  or  mental  Impair- 
ments. The  definition  does  not  set  forth  a 
tlat  of  specific  diseases  and  conditions  that 
constitute  physical  or  mental  impairments 
because  of  the  difficulty  of  ensuring  the  oom- 
prehenalTeneee  of  any  such  list.  The  term  In- 
cludes, however,  such  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and  bear- 
ing Impairments,  cerebral  palsy,  eptlepey, 
muscular  dystrophy,  multiple  sclerosis,  can- 
cer, heart  disease,  diabetes,  mental  retarda- 
tion. enM>tlonal  lUneas.  and,  as  discussed 
below,  drug  addiction  and  alcoholism. 

It  should  be  emphasised  that  a  physical  or 
mental  impairment  does  not  constitute  a 
handicap  for  purposes  of  section  504  unless 
its  severity  Is  such  that  it  results  In  a  sub- 
stantial limitation  of  one  or  more  major  life 
activities.  Several  comments  ofaserred  the 
lack  of  any  definition  in  the  proposed  regula- 
tion of  the  phrase  "substantiaUy  limits."  Tbe 
Department  does  not  believe  tbat  a  defijii- 
tion  <rf  this  term  is  possible  at  this  time. 

A  related  issue  raised  by  several  comments 
is  whether  the  definition  of  handicapped  per- 
son is  unreasonably  broad.  CoDtBMnts  sug- 
gested narrowing  the  dcAnlUon  In  various 
waya.  The  nMst  coauMon  recommandatlon 
was  tbat  only  "traditional"  baadlcapa  be 
covered.  The  Departmeciit  rontlnuaa  to  be- 
lieve, however,  tbat  it  has  no  flaztbUi^  within 
the  statutory  definitloa  to  limit  tbe  tarm  to 
persons  who  have  those  bevere.  permanent 
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or  progressive  conditions  that  are  mo6t  com- 
monly regarded  as  b&ndlcaps.  The  Depart- 
ment Intends,  however,  to  give  particular  at- 
tention in  Its  enforcement  of  section  604  to 
eliminating  discrimination  against  persons 
with  the  severe  handicaps  that  were  the  fo- 
cus of  concern  In  the  Rehabilitation  Act  of 
1973. 

The  definition  of  handicapped  person  also 
Includes  specific  limitations  on  what  persona 
are  classified  as  handicapped  under  the  regu- 
lation. The  first  of  the  three  parts  of  the 
definition  specifies  that  only  physical  and 
mental  handicaps  are  Included.  Thus,  envi- 
ronmental, cultural,  and  economic  disadvan- 
tage are  not  in  themselves  covered;  nor  are 
prison  records,  age,  or  homosexuality.  Of 
course,  if  a  person  who  has  any  of  these  char- 
acteristics also  has  a  physical  or  mental 
handicap,  the  person  Is  included  within  the 
definition  of  handicapped  person. 

In  paragraph  (j)(3)(i),  physical  or 
mental  impairment  Is  defined  to  include, 
among  other  Impairments,  specific  learning 
dlsabllltlee.  Th?  Department  will  interpret 
the  term  as  it  is  used  in  section  602  of 
the  Education  of  the  Handicapped  Act.  as 
amended.  Paragraph  (16)  of  section  002  uses 
the  term  "specific  learning  disabiUties"  to 
describe  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and  developmental 
aphasia. 

Paragraph  (J)(2)(l)  has  been  shortened, 
but  not  substantively  changed,  by  the  dele- 
tion of  clause  (C),  which  made  explicit  the 
Inclusion  of  any  condition  which  la  mental 
or  pbyslcal  but  whose  precise  nature  is  not 
at  present  known.  Clauses  (A)  and  (B) 
clearly  oooxprehend  such  oot^dltlons. 

The  second  part  of  the  statutory  and 
regulatory  definition  of  handicapped  penon 
includes  any  person  who  has  a  record  ot 
a  physical  or  mental  Impairment  that  sub- 
stantially Umits  a  major  Ufe  acUvlty.  Under 
the  definition  of  "record"  in  paragraph  (J) 
(3)  (ill),  persons  who  have  a  history  of  a 
baJidlcapplng  condition  but  no  longer  have 
the  condition,  as  well  as  persons  who  have 
been  incorrectly  classified  as  having  such  a 
condition,  are  protected  from  discrimination 
under  section  604.  Frequently  occurring 
examples  of  the  first  group  are  persons  wltli 
histories  of  mental  or  emotional  Ulness, 
heart  disease,  or  cancer;  of  the  second  group, 
persons  who  have  been  mlsclassifled  as 
mentally  retarded. 

The  third  part  of  the  statutory  and  reg- 
ulatory definition  of  handicapped  person  In- 
cludes any  person  who  Is  regarded  as  having 
a  physical  or  mental  impairment  that  sub- 
stanttally  limits  one  or  more  m*Jor  life 
activities.  It  includes  many  persons  who 
are  ordinarily  considered  to  be  handici4>ped 
but  who  do  not  technically  fall  within  the 
first  two  parts  of  the  statutory  definition, 
such  as  persons  with  a  limp.  This  part  of 
the  definition  also  includes  some  persons 
who  might  not  ordinarily  be  considered 
handicapped,  such  as  persons  with  disfigur- 
ing scars,  as  well  as  persons  who  have  no 
physical  or  mental  impairment  but  are 
treated  by  a  recipient  as  if  they  were 
handicapped. 

4.  Drug  addicts  and  alcoholics.  As  was  the 
case  during  the  first  comment  period,  the 
Issue  of  whether  to  Include  drug  addicts 
and  alcoholics  within  the  definition  of 
handicapped  person  was  of  major  concern 
to  many  commenters.  The  arguments 
presented  on  each  side  of  the  issue  were 
itlmllar  during  the  two  comment  periods, 
as  was  the  preference  of  commenters  for 
exclusion  of  this  group  of  persons.  While 
some  oomnkents  reflected  misconceptions 
about  the  Implications  of  including  al- 
coboUcB  and  drug  addicts  within  the  scope 
of  the  regulation,  the  Secretary  understands 
the  concerns  that  underlie  the  comments  on 
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this  question  and  recognizes  that  applica- 
tion of  section  604  to  active  alcoholics  and 
drug  addicts  presents  sensitive  and  difficult 
questions  that  must  be  taken  into  account 
in  interpretation  and  enforcement. 

The  Secretary  has  carefully  examined  the 
issue  and  has  obtained  a  legal  opinion  from 
the  Attorney  General.  That  opinion  con- 
cludes that  drug  addiction  and  alcoholism 
are  "physical  or  mental  Impairments"  within 
the  meaning  of  section  7(6)  of  the  Rehabili- 
tation Act  of  1973,  as  amended,  e^d  that  drug 
addicts  and  alcoholics  are  therefore  handi- 
capped for  purposes  of  section  604  If  their 
tn^irment  substantially  limlt«  one  of  their 
major  life  activities.  The  Secretary  therefor* 
believes  that  he  is  without  authority  to  ex- 
clude these  conditions  from  the  definition. 
There  Is  a  medical  and  legal  consensus  that 
alcoholism  and  drug  addiction  are  diseases, 
although  there  Is  disagreement  as  to  whether 
they  are  primarily  mental  or  physical.  In  ad- 
dition, while  Congress  did  not  focus  specifi- 
cally on  the  problems  of  drug  addiction  and 
alcoholism  in  enacting  section  604,  the  com- 
mittees that  considered  the  Rehabilitation 
Act  of  1973  were  made  aware  of  the  Depart- 
ment's long-standing  practice  of  treating 
addicts  and  alcoholics  as  handicapped  Indi- 
viduals eligible  for  rehabilitation  services 
under  the  Vocational  Rehabilitation  Act. 

The  Secretary  wishes  to  reassure  recipients 
that  inclusion  of  addicts  and  alcoholics  with- 
in the  scope  of  the  regulation  will  not  lead  to 
tb»  oonaequencee  feared  by  many  com- 
menters. It  cannot  be  emphasized  too 
Strongly  that  the  statute  and  the  regulation 
apply  only  to  discrimination  against  qualified 
handicapped  persons  solely  by  reason  of  their 
handicap.  The  fact  that  drug  addiction  and 
alcoturilsm  may  be  handicaps  does  not  mean 
that  these  conditions  must  be  ignored  in 
determining  wheth^  an  individual  is  quali- 
fied for  services  or  employment  opportunities. 
On  tbe  contrary,  a  recipient  may  hold  a  drug 
addict  or  alcoholic  to  the  same  standard  of 
performance  and  behavior  to  which  It  holds 
others,  even  If  any  unsatisfactory  perform- 
ance or  oehavlor  is  related  to  the  person's 
drug  addiction  or  alcoholism.  In  other  words, 
while  an  alcoholic  or  drug  addict  may  not  be 
denied  services  or  dlsquaklified  from  employ- 
ment solely  because  of  his  «-  her  condition, 
the  betaavlonl  manifestations  of  the  condi- 
tion may  be  taken  into  account  in  determin- 
ing whether  he  or  she  is  qualified. 

With  respect  to  the  employment  of  a  drug 
addict  or  alcoholic,  If  it  can  be  shown  that 
tbe  addiction  or  alcoholism  prevents  success- 
ful iMTformance  of  the  Job,  the  person  need 
not  be  provided  the  en4>loyment  opportunity 
In  question.  For  example.  In  making  em- 
ployment decisions,  a  recipient  may  judge 
addicts  and  alcoholics  on  the  same  basis  it 
Judges  all  other  applicants  and  employees. 
Thus,  a  recipient  may  consider — for  all  ap- 
plicants including  drug  addicts  and  alco- 
holics— past  personnel  records,  absenteeism, 
disruptive,  abusive,  or  dangerous  behavior, 
violations  of  rules  and  unsatisfactory  work 
performance.  Moreover,  employers  may  en- 
force rules  prohibiting  the  possession  or  use 
of  alcohol  or  drugs  in  the  work-place,  pro- 
vided that  such  rules  are  enforced  against  all 
employees. 

With  respect  to  services,  there  is  evidence 
that  drug  addicts  and  alcoholics  are  often 
denied  treatment  at  hospitals  for  conditions 
unrelated  to  their  addiction  or  alcoholism. 
In  addition,  some  addicts  and  alcoholics 
have  been  denied  emergency  treatment. 
These  practices  have  been  specifically  pro- 
hibited by  section  407  of  the  Drug  Abuse 
OfBoe  and  Treatment  Act  of  1972  (21  US.C. 
1174)  and  section  321  of  the  Comprebensivs 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970 
(42  U.S.C.  4681).  as  amended.  These  statu- 


tory provisions  are  also  administered  by  the 
Department's  Office  for  Civil  Rights  and  are 
implemented  in  i  84.53  of  this  regulation. 

With  respect  to  other  services,  the  impli- 
cations of  coverage  of  alcoholics  and  drug 
addicts  are  two-fold :  first,  no  person  may  be 
exc.uded  from  services  solely  by  reason  of 
the  presence  or  history  of  these  conditions; 
second,  to  the  extent  that  the  manifesta- 
tions of  the  condition  prevent  the  person 
frcxn  meeting  the  basic  eligibility  require- 
ments of  the  program  or  cause  substantial 
Interference  with  the  operation  of  the  pro- 
gram, the  condition  may  be  taken  Into  con- 
sideration. Thus,  a  college  may  not  exclude 
an  addict  or  alcoholic  as  a  student,  on  the 
basis  of  addiction  or  alcoholism.  If  the  per- 
son can  successfully  participate  in  the  edu- 
cation program  and  complies  with  the  rules 
of  tbe  college  and  if  his  or  her  behavior  does 
not  impede  the  performance  of  other 
students. 

Of  great  concern  to  many  commenters  was 
the  question  of  what  effect  the  inclusion  of 
drug  addicts  and  alcoholics  as  handicapped 
persons  would  have  on  school  disciplinary 
rules  prohibiting  the  use  or  possession  of 
drugs  or  alcohol  by  students.  Neither  such 
rules  nor  their  application  to  drug  addicts  or 
alcoholics  is  prohibited  by  this  reg\ilation, 
provided  that  the  rules  are  enforced  evenly 
with  respect  to  all  students. 

6.  "QtMHfied  handicapped  person."  Para- 
graph (k)  of  {  84.3  defines  the  term  "quali- 
fied handicapped  i>erson."  Throughout  the 
regulation,  this  term  is  used  instead  of  the 
statutory  term  "otherwise  qualified  handi- 
capped person."  The  D^artment  believes 
that  the  omission  of  the  word  "otherwise"  is 
necessary  in  order  to  comport  with  the  in- 
tent of  the  statute  because,  read  literally, 
"otherwise"  qualified  handicapped  persons 
Include  persons  who  are  qualified  except  for 
their  handicap,  rather  than  in  spite  of  their 
handicap.  Under  such  a  literal  reading,  a 
blind  person  possessing  all  the  qualifications 
tor  driving  a  bus  except  sight  could  be  said 
to  be  "otherwise  qualified"  for  the  job  of 
driving.  Clearly,  such  a  result  was  not  in- 
tended by  Congres-s.  In  all  other  respects,  the 
terms  "qualified"  and  "otherwise  qualified" 
are  Intended  to  be  interchangeable. 

Section  84.3(k)(l)  defines  a  qualified 
handicapped  person  with  respect  to  employ- 
ment as  a  bandleapped  person  who  can.  with 
reasonable  accommodation,  perform  the  es- 
sential functions  of  the  Job  in  question.  The 
term  "essential  functions"  does  not  appear 
in  the  corresponding  provision  of  the  De- 
partment of  Labor's  section  603  regulation, 
and  a  few  commenters  objected  to  its  inclu- 
sion on  the  ground  that  a  handicapped  per- 
son should  be  able  to  p>erfonn  all  Job  tasks. 
However,  the  Department  believes  that  in- 
clusion of  the  phrase  is  useful  in  emphasiz- 
ing that  handicapped  persons  should  not  be 
disqualified  simply  because  they  may  have 
difficulty  in  jjerformtng  tasks  that  bear  only 
a  marginal  relationship  to  a  particular  Job. 
Further,  we  are  convinced  that  inclusion  of 
the  phrase  is  not  inconsistent  with  the  De- 
partment of  Labor's  application  of  its 
definition. 

Certain  commenters  urged  that  the  defi- 
nition of  qualified  handicapped  person  be 
amended  so  as  explicitly  to  place  upon  the 
employer  the  burden  of  showing  that  a  par- 
ticular mental  or  physical  characteristic  is 
essential.  Because  the  same  result  lb  achieved 
by  the  requirement  contained  In  paragraph 
(a)  of  $84.13,  which  requires  an  employer 
to  establish  that  any  selection  criterion  that 
tends  to  screen  out  handicapped  person.s  is 
job-related,  that  recommendation  has  not 
been  followed. 

Section  84.3 (k)  (2)  (formerly  {  84.3(k)(3)) 
defines  qualified  handicapped  person,  with 
respect  to  preschool,  elementary,  and  sec- 
ondary programs,  In  terms  of  age.  Several 
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commenters  recoaasHeodsA  that  ellglhlUty 
for  the  services  be  baaed  wp«tt  tke 
of  substantial  beaMitk  ratlisr  tlkan 
cause  of  tbs  naed  ol  SMkBy 
children  for  early  or  aatsBded  ssrvloas  If 
they  are  to  have  aa  eqwal  opportunity  to 
benefit  from  education  peograms.  No  change 
has  been  made  in  this  provision,  again  be- 
cause of  the  extraoM  difficulties  in  adaoln- 
istration  that  would  result  from  the  choice 
of  the  former  standard.  Under  the  remedial 
action  fffovisiODs  of  {84.6(a)(3),  however, 
persona  beyond  the  age  limits  prescribed  in 
S84.3(k)(a)  may  in  appropriate  cases  be 
required  to  be  provided  services  that  they 
were  formerly  danied  because  of  a  recipi- 
ent's violation  ol  section  604. 

Section  84.3  (k)  (2)  states  that  a  handi- 
capped person  Is  qualified  for  preschool,  ele- 
mentary, or  secondary  services  if  tbe  person 
is  of  an  age  at  which  nonbandlcapped  per- 
sons are  eligible  for  such  services  or  at  which 
state  law  mandates  the  provision  of  educa- 
tional services  to  handicapped  persons.  In 
addition,  the  extended  age  ranges  tor  which 
recipients  must  provide  ftiU  educational  op- 
portunity to  all  handicapi>ed  persons  in  <xxler 
to  be  eligible  for  Msistanoe  uiHier  the  Eidu- 
cation  of  the  Handicapped  Act — generally. 
3-18  as  of  September  1978,  and  3-21  as  of 
September  1980  are  incorporated  by  reference 
in  this  p>aragraph. 

Section  84.3(k)  (3)  (formerly  §  84.3(k)  (2) ) 
defines  qualified  handicapped  person  with  re- 
^>ect  to  postsecondary  educational  programs. 
As  revised,  the  paragrafA  means  that  both 
academic  and  technical  standards  must  be 
met  by  applicants  to  these  programs.  The 
term  "technical  standards"  refers  to  all 
nonacademic  admissions  criteria  that  are  es- 
sential to  participation  In  the  program  in 
question. 

6.  Central  prohibitions  against  discrimi- 
nation. Section  84.4  contains  general  prohi- 
bitions against  discrimination  applicable  to 
all  recipients  of  assistance  from  this 
Department. 

Paragraph  (b)(1)  (I)  prohibits  the  exclu- 
sion of  qualified  handicapped  persons  from 
aids,  benefits,  or  services,  and  paragraph 
(11)  requires  that  equal  opportunity  to  par- 
ticipate or  benefit  be  provided.  Paragraph 
(ill)  requires  that  services  provided  to  hand- 
icapped persons  be  as  effective  as  those 
provided  to  the  nonbandlcapped.  In  para- 
graph (Iv) ,  different  or  separate  services  are 
prohibited  except  when  necessary  to  pro- 
vide equally  effective  benefits. 

In  this  context,  the  term  "equally  effec- 
tive." defined  in  paragraph  (b)(2).  Is  In- 
tended to  encompass  tiie  oonoept  oi  equiva- 
lent, as  opposed  to  identical,  services  and  to 
acknowledge  the  fact  that.  In  order  to  meet 
the  individual  needs  of  handicapped  persons 
to  the  same  extent  that  the  corresponding 
needs  of  nonbandlcapped  persons  are  met, 
adjustments  to  regular  programs  or  the  pro- 
vision of  different  programs  may  sometimes 
be  necessary.  For  example,  a  welfare  office 
that  uses  the  telephone  for  communicating 
with  its  clients  must  provide  alternative 
modes  of  communicating  with  its  deaf  cli- 
ents. This  standard  parallels  the  one  estah- 
lished  under  tiUe  VI  of  CivU  Rights  Act  of 
19»4  with  respect  to  tbe  provision  of  educa- 
tional services  to  students  whose  primary 
language  is  not  English.  See  Lau  v.  Nichols, 
414  U.S.  663  (1974).  To  be  eqtiaUy  effective, 
however,  an  aid.  benefit,  or  ssrrloe  need  not 
produce  equal  results;  it  mer^y  must  afford 
an  equal  opportunity  to  achieve  equal  re- 
sults. 

It  must  be  emphasiaed  that  although  sep- 
arate servloes  moat  b«  rsqutrad  la  sooks  tn- 
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proprlate  to  the  perso&'s  needs"  is  Intended 
to  rMBforee  this  general  concept.  A  new 
paragraph  (b)(3)  has  also  been  added  to 
I  84.4.  requiring  recipients  to  give  qualified 
handicapped  persons  the  option  of  partici- 
pating In  regular  programs  despite  the  exist- 
ence of  permissibly  separate  or  different  pro- 
graoM.  Itie  requirenksnt  has  been  reiterated 
in  §§84.38  and  84.47  In  connection  with 
physical  education  and  athletics  programs. 
SecUon  84.4(b)  (1)  (v)  prohibits  a  recipient 
from  sui>portlng  another  entity  or  person 
that  subjects  participants  or  en^^loyees  in 
the  recipient's  program  to  discrimination  on 
the  basis  of  handicap.  This  section  would,  for 
example,  prohibit  financial  support  by  a  re- 
cipient to  a  community  recreational  group 
or  to  a  professional  or  social  organization 
that  discriminates  against  handlcapp>ed  per- 
sons. Among  the  criteria  to  be  oonsidered  In 
each  case  are  the  substantiality  of  tbe  re- 
lationship between  the  recipient  and  the 
other  entity.  Including  financial  support  by 
the  recipient,  and  whether  tb«  othar  entity's 
activities  relate  so  closaly  to  tbe  recipient's 
program  or  activity  that  they  fairly  should 
be  considered  activities  of  the  recipient  it- 
self. Paragraph  (b)  (1)  (vi)  was  added  In  re- 
spouse  to  comment  in  order  to  make  ex- 
plicit the  probibltioii  against  denying  quali- 
fied handicapped  persons  the  opportunity  to 
serve  on  planning  and  advisory  boards  re- 
sponsible for  guiding  federally  a>&u>tcd  pro- 
grams or  activities. 

Several  comments  appeared  to  Interpret 
§  34.4(b)  (6).  which  proscribes  dLscrimlnatory 
site  selection,  to  prohibit  a  recipient  that  is 
located  on  hilly  terrain  from  erecting  any 
new  btinldings  at  its  present  site.  That,  of 
course.  Is  not  the  case.  This  paragraph  is 
not  intended  to  apply  to  construction  of  ad- 
ditional buildings  at  an  existing  site.  Of 
cotu^e,  any  such  facilities  must  be  made  ac- 
cessible In  accordance  with  the  requirements 
of  §  84.23. 

7.  Assurances  of  compliance.  Section  84.5 
(a)  requires  a  recipient  to  submit  to  the  Di- 
rector an  assurance  that  each  of  Its  programs 
aixd  activities  receiving  or  benefiting  from 
federal  financial  assistance  from  this  Depart- 
ment will  be  conducted  in  compliance  with 
this  regulation.  To  facilitate  the  submission 
of  assurances  by  thousands  of  Medicaid  pro- 
viders, the  Department  wlU  follow  the  title 
VI  procedures  of  accepting,  in  lieu  of  assur- 
ances, certlflcatlon  on  Medicaid  vouchers. 
Many  commenters  also  sought  relief  from  the 
paperwork  requirements  Imposed  by  the  De- 
partment's enforcement  of  its  various  civil 
rights  responsibilities  by  requesting  the  De- 
partment to  Issue  one  form  incorporating 
title  VI.  title  rx,  and  section  504  assurances. 
The  Secretary  is  sympathetic  to  this  request. 
WhUe  It  Is  not  feasible  to  adopt  a  single  civil 
rights  assurance  form  at  this  time,  the  Office 
for  Civil  Rights  will  work  toward  that  goal. 

8.  Prtrotc  Tights  of  action.  Several  com- 
ments urged  that  the  regulation  incorporate 
provision  granting  beneficiaries  a  private 
right  of  action  against  recipients  under  sec- 
tion 504.  To  confer  such  a  right  Is  beyond 
the  authority  of  the  executive  branch  of  gov- 
ernment. There  Is,  however,  case  law  holding 
that  such  a  right  exists.  Lloyd  v.  Regional 
Transportation  Authority.  548  F.  2d  1277  (7th 
Cir.  1977);  see  Hairstou  v.  i>ro*icfc.  Civil  No. 
75-0691  (S.D.  W.  Va.,  Jan.  14.  1976):  Gur- 
mankin  v.  Castamo,  411  F.  Supp.  982  (ED. 
Pa.  1976) ;  c/.  Lau  v.  Nichols,  supra. 

9.  Remedial  actUM.  Where  there  has  been 
a  firuitng  of  discrimination,  §  84.6  requires  a 
recipient  to  take  remedial  action  to  overcome 
the  effects  of  the  dlscrlminatlan.  Actions 
that  mig^t  be  requlrad  under  paragraph  (a) 
(1)  Indwds  provision  of  servloes  to  persons 
piavlouBly  dtecrimlnatsd  against,  reinstate- 
»P^»»-t  of  employees,  and  devdopment  of  a 
remedial  action  plan.  S9iOUld  a  recipient  fall 


to  take  required  remedial  action,  tbe  ulU- 
Dftate  saactions  ot  oourt  action  or  tarmlnatloQ 
of  federal  flnarwlal  asslstanoe  may  ba  taa- 
posed. 

Paragraph  (a)(2)  extends  the  respoo&lbU- 
ity  for  taking  remedial  action  to  a  reclptsat 
tliat  exerdaes  control  over  a  nonoomplyiag 
recipient.  Paragraph  (a)  (3)  also  makes  clsar 
that  handicapped  persons  who  arc  not  In  the 
program  at  the  time  that  remedial  action  is 
required  to  be  taken  u»y  also  be  tbe  sub- 
ject of  such  remedial  action.  This  paragraph 
has  been  revised  in  response  to  conuuents  in 
order  to  include  persons  who  would  have 
been  In  the  program  IX  discriminatory  prac- 
tices had  not  existed.  Paragraphs  (a)  (1), 
(2).  and  (3)  have  also  been  amen<led  In  re- 
spouse  to  conunents  to  make  plain  that.  In 
appropriate  cases,  remedial  action  might  be 
required  to  redress  clear  violations  of  the 
statute  Itself  that  occurred  before  tbe  effec- 
tive date  of  this  regulation. 

10.  Voluntary  action.  In  §  84.6(b).  the  term 
"voluntary  action"  has  been  substituted  for 
tbe  term  "affirmative  action"  becauae  the  use 
of  the  latter  term  led  to  SMn*  oonfusloa.  Ws 
believe  the  term  "voluntary  action"  ntore 
accurately  reflects  the  purpose  of  tba  para- 
graph. This  provision  allows  action,  beyond 
that  required  by  tbe  regulaUon.  to  overoooae 
condiUons  that  led  to  limited  partlcipaUon 
by  handicapped  persons,  whether  or  not  tbe 
litnited  participation  was  caused  by  any  dis- 
criuiinatory  actions  on  tbe  part  of  tbe  re- 
cipient. Several  commenters  urged  that  para- 
graphs IS)  and  (b)  be  revised  to  require 
remedial  action  to  overcome  effects  of  prior 
discriminatory  practices  regardless  of 
whether  there  has  been  an  express  finding  of 
discrimination.  The  self-evaluaUon  require- 
ment in  paragraph  ( c  >  accomplishes  much 
the  same  purpose. 

11.  Sel/-«a/it«tios.  Paragraph  (c)  requires 
recipients  to  conduct  a  self-evaluation  In 
order  to  determine  whether  their  policies  or 
practices  may  discriminate  against  handi- 
capped persons  and  to  take  steps  to  modify 
any  discriminatory  policies  and  practices  and 
their  effects.  The  Department  received  many 
comments  approving  of  the  addition  to  para- 
graph (c)  of  a  requirement  that  recipients 
seek  the  assistaiice  of  handicapped  parsons  in 
the  self -evaluation  procMs.  This  paragraph 
has  been  further  amended  to  require  coijsui- 
tatlon  with  handicapped  persons  or  organiza- 
tions representing  them  before  recipients 
undertake  the  policy  modlficatloixs  and  re- 
medial steps  prescribed  In  paragraphs  (c) 
(U)  and  (111). 

Paragraph  (c)(2).  which  sets  forth  the 
recordkeepiiig  requirements  concerning  self- 
evaluation,  now  applies  only  to  recipients 
with  fifteen  or  more  employees.  This  change 
was  made  as  part  of  an  effort  to  reduce  un- 
necessary or  counterproductive  adnUnistra- 
tlve  obligations  on  small  recipients.  Por  those 
recipients  required  to  keep  records,  the  re- 
quirements have  been  made  more  specific; 
records  must  Include  a  list  of  persons  con- 
sulted and  a  description  of  areas  examined, 
problems  identified,  and  corrective  steps 
taken.  Moreover,  the  records  must  be  made 
available  for  public  Inspection. 

12.  Grievance  procedure.  Section  84  7  (for- 
merly 5  84.8)  requires  recipients  with  fifteen 
or  more  employees  to  designate  an  individ- 
ual responsible  for  coordinating  its  compli- 
ance efforts  and  to  adopt  a  grievance  pro- 
cedure. Two  changes  were  made  In  the  sec- 
tion In  response  to  comment.  A  general  re- 
quirement that  appropriate  due  process 
procedures  be  followed  has  been  added.  It 
was  decided  that  the  details  of  such  proced- 
ures could  not  at  this  time  be  specified  be- 
cause oX  the  varied  nature  of  the  persons  and 
entitles  who  must  estabUsh  tJie  procedures 
and  of  the  programs  to  whlcb  tfcey  apply.  A 
sentence  was  also  added  to  make  dear  that 
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grievance  procedures  are  not  required  to  be 
made  available  to  uuBuccessfuI  applicants  for 
employment  or  to  applicants  for  admission  to 
colleger  and  universities. 

Jhe  regulation  doe«  not  require  that  griev- 
ance procedures  be  exhausted  before  recotxrse 
Is  sought  from  the  Department.  However,  the 
Secretary  believes  that  It  \»  desirable  and 
efficient  In  many  cases  for  complainants  to 
seek  resolution  of  their  complaints  and  dis- 
putes at  the  local  level  and  therefore  en- 
courages them  to  use  available  grievance 
procedures. 

A  number  of  cominents  asked  whether  com- 
pliance with  this  section  or  the  notice  re- 
quirements of  i  84.8  could  be  coordinated 
with  comparable  action  required  by  the  title 
IX  regulation.  The  Department  encourages 
such  efforts. 

13.  Notice.  Section  84.8  (formerly  i  84.9) 
sets  forth  requirements  for  dissemination  of 
statements  of  nondiscrimination  policy  by 
recipients. 

It  Is  Important  that  both  handicapped  per- 
sons and  the  public  at  large  be  aware  of  the 
obligations  of  recipients  under  section  604. 
Both  the  Department  and  recipients  have 
responsibilities  In  this  regard.  Indeed  the 
Department  Intends  to  undertake  a  major 
public  Information  effort  to  inform  persons 
of  their  rights  under  section  604  and  this 
regulation.  In  1 84.8  the  Department  has 
sought  to  impose  a  clear  obligation  on  major 
recipients  to  notify  beneficiaries  and  em- 
ployees of  the  requirements  of  section  504. 
without  dictating  the  precise  way  In  which 
this  notice  must  be  given.  At  the  same  time, 
w«  have  avoided  Imposing  requirements  on 
small  recipients  (those  with  fewer  than  fif- 
teen employees)  that  would  create  unneces- 
Mxy  and  counterproductive  paperwork  bur- 
dens on  them  and  unduly  stretch  the  en- 
forcement resources  of  the  Department. 

Section  84.8(a).  as  simplified,  requires  re- 
cipients with  fifteen  or  more  employees  to 
t«Lke  appropriate  steps  to  notify  beneficiaries 
and  employees  of  the  recipient's  obligations 
under  section  604.  The  last  sentence  of  {  84.8 
(a)  has  been  revised  to  list  possible,  rather 
than  required,  means  of  notification.  Section 
84.8(b)  requires  recipients  to  include  a  noti- 
fication of  their  policy  of  nondiscrimination 
m  recruitment  and  other  general  informa- 
tion materials. 

In  response  to  a  number  of  comments. 
{  84.8  has  been  revised  to  delete  the  require- 
ments of  publication  In  local  newspapers, 
which  has  proved  to  be  both  troublesome  and 
Ineffective.  Several  commenters  suggested 
that  notification  on  separate  forms  be  al- 
lowed until  present  stocks  of  publications 
and  forms  are  depleted.  The  final  regulation 
explicitly  allows  this  method  of  compliance. 
Tb«  aepttrate  form  should,  however,  be  In- 
cludad  with  each  significant  publication  or 
form  that  is  distributed. 

Former  |  84.fl(b)  (2),  which  prohibited  the 
use  of  materials  that  might  give  the  impres- 
sion that  a  recipient  excludes  qualified  hand- 
icapped persons  from  Its  program,  has  been 
deleted.  The  Department  la  convinced  by  the 
comments  that  this  provision  Is  unnecessary 
and  difficult  to  Apply.  The  Department  en- 
courages recipients,  however,  to  Include  in 
their  recruitment  and  other  general  infor- 
mation materials  photographs  of  handi- 
capped persons  and  ramps  and  other  features 
of  accessible  buildings. 

Under  new  {84.9  the  Director  may,  under 
certain  circumstances,  require  recipients  with 
fewer  than  fifteen  employees  to  comply  with 
one  or  more  of  these  r«qiilr«meiits.  Thus,  If 
experience  shows  a  need  for  Impoalng  notice 
or  other  requirements  on  particular  recipi- 
ents or  elawM  of  small  raolplents,  tli«  De- 
partment to  prepared  to  expand  the  coverage 
of  these  sections. 


RULES  AND  REGULATIONS 

14.  Inconsistent  State  laus.  Section  84.10 
(a)  states  that  compliance  with  the  regula- 
tion is  not  excused  by  state  or  local  laws 
limiting  the  eligibility  of  qualified  handi- 
capped person.s  to  receive  services  or  to  prac- 
tice an  occupation.  The  provision  thus  ap- 
plies only  with  respect  to  state  or  local  laws 
that  unjustifiably  differentiate  on  the  basis  i 
of  handicap.  ! 

Paragraph  (b)  further  points  out  that  the 
presence  of  limited  employment  opportuni- 
ties In  a  particular  profession  does  not  ex- 
cuse a  recipient  from  complying  with  the 
regulation.  Thus,  a  law  school  could  not  deny 
admission  to  a  blind  applicant  because  blind 
lawyers  may  find  It  more  difficult  to  find  Jobs 
than  do  nonhandlcapped  lawyers 

SuBPAitT  B — Employment  Prac-iiie.s 

Subpart  B  prescribes  requirements  for 
nondiscrimination  in  the  employment  prac- 
tices of  recipients  of  federal  financial  as.sist- 
ance  administered  by  the  Department.  Thl.s 
subpart  Is  consistent  with  the  employment 
provisions  of  the  Departments  regulation 
implementing  title  IX  of  the  Education 
Amendments  of  1972  (45  CFR  Part  86)  and 
the  regulation  of  the  Department  of  Labor 
under  section  603  of  the  Rehabilitation  Act. 
which  requires  certain  Federal  contractors 
to  take  affirmative  action  in  the  employment 
and  advancement  of  qualified  handicapped 
persons.  All  recipients  subject  to  title  EX  are 
also  subject  to  this  regulation  In  addition, 
many  recipients  subject  to  this  regulation 
receive  federal  procurement  contracts  in 
excess  of  (2500  and  are  therefore  al.->o  .subject 
to  section  503. 

16.  Discriminatory  practices  Section  84  1 1 
sets  forth  general  provisions  with  respect  to 
discrimination  In  employment.  A  new  para- 
graph (a)  (2)  has  been  added  to  clarify  the 
employment  obligations  of  recipients  that 
receive  federal  funds  under  Part  B  of  the 
Education  of  the  Handicapped  Act.  &$. 
amended  (ERA).  Section  606  of  the  EHA 
obligates  elementary  or  secondary  school 
systems  that  receive  EHA  funds  to  take  posi- 
tive steps  to  employ  and  advance  in  employ- 
ment qualified  handicapped  person.s  Thi.s 
obligation  Is  similar  to  the  nondiscrimina- 
tion requirement  of  section  604  but  requires 
recipients  to  take  additional  steps  to  hire 
and  promote  handicapped  persons  In  enact- 
ing section  606  Congref^s  chose  the  words 
"positive  steps"  instead  of  '"affirmative  ac- 
tion" advisedly  and  did  not  Intend  section 
606  to  Incorporate  the  types  of  activities  re- 
quired under  Executive  Order  11246  (affirma- 
tive action  on  the  basis  of  race,  color,  sex.  or 
national  origin)  or  under  sections  501  and 
503  of  the  Rehabilitation  Act  of  1973 

Paragraph  (b)  of  §84.11  sets  forth  the 
specific  aspects  of  employment  covered  by 
the  regulation.  Paragraph  (c)  provides  that 
Inconsistent  provlslon.s  of  collective  bargain- 
ing agreements  do  not  excu.se  noncompliance 

16.  Reasonable  accommodation.  The  rea- 
sonable accommodation  requirement  of 
{  84.12  generated  a  substantial  number  of 
comments.  The  Department  remains  con- 
vinced that  Its  approach  Is  both  fair  and 
effective.  Moreover,  the  Department  of  Labor 
reports  that  it  has  experienced  little  difficulty 
In  administering  the  requirement  of  reason- 
able accommodation.  The  provision  therefore 
remains  basically  unchanged  from  the  pro- 
posed regulation. 

Section  84.12  requires  a  recipient  to  make 
reasonable  accommodation  to  the  known 
physical  or  mental  llmltatlonR  of  a  handl- 
c^ped  applicant  or  employee  unless  the 
recipient  can  demonstrate  that  the  accom- 
modation wovild  impose  an  undue  hardship 
on  the  operation  of  its  program.  Where  a 
handicapped  person  Is  not  qualified  to  per- 
form   a    particular    Job.    where    rea.sonab]e 


accommodation  does  not  overcome  the 
effects  of  a  person's  handicap,  or  where 
reasonable  accommodation  causes  undue 
hardship  to  the  employer,  failure  to  hire  or 
promote  the  handicapped  person  will  not  be 
considered  discrimination. 

Section  84.12(b)  lists  some  of  the  actions 
that  constitute  reasonable  acconunodatlon. 
The  list  Ls  neither  aJl-incluslve  nor  meant 
to  suggest  that  employers  must  follow  all  of 
the  actions  listed. 

Reasonable  accommodation  includes  modi- 
fication of  work  schedules.  Including  part- 
time  employment,  and  job  restructuring.  Job 
restructuring  may  entail  shifting  nonessen- 
tial duties  to  other  employees.  In  other  cases, 
rea.sonable  accommodation  may  Include  phy- 
.sical  modifications  or  relocation  of  particular 
offices  or  Jobs  so  that  they  are  In  facilities 
or  parts  of  facilities  that  are  accessible  to  and 
usable  by  handicapped  persons.  If  such  ac- 
ctimmodatlons  would  cause  undue  hardship 
to  the  employer,  they  need  not  be  made. 

Paragraph  (c)  of  this  section  sets  forth  the 
factors  that  the  Office  for  Civil  Rights  will 
consider  in  determining  whether  an  accom- 
modation necessary  to  enable  an  applicant  or 
employee  to  perform  the  duties  of  a  Job 
would  imp>ose  an  undue  hardship.  The  weight 
given  to  each  of  these  factors  In  making  the 
determination  as  to  whether  an  accommoda- 
tion constitutes  undue  hardship  will  vary 
depending  on  the  t&cts  of  a  particular  situ- 
ation. Thus,  a  small  day-care  center  might 
not  be  required  to  expend  more  than  a  nom- 
inal sum,  such  as  that  necessary  to  equip  a 
telephone  for  use  by  a  secretary  with  Im- 
paired hearing,  but  a  large  school  district 
might  be  required  to  make  available  a  teach- 
er's aide  to  a  blind  applicant  for  a  teaching 
Job.  Further.  It  might  be  considered  reason- 
able to  require  a  state  welfare  agency  to  ac- 
commodate a  deaf  employee  by  providing  an 
interpreter,  while  It  would  constitute  an 
undue  hardship  to  Impose  that  requirement 
cm  a  provider  of  foster  home  care  services. 

The  reasonable  acconunodatlon  standard  in 
!  84.12  is  similar  to  the  obligation  Imposed 
upon  federal  contractors  In  the  regulation 
Implementing  section  503  of  the  Rehabilita- 
tion Act  of  1973.  administered  by  the  De- 
partment of  Labor.  Although  the  wording  of 
the  reasonable  accommodation  provisions  of 
the  two  regulations  Is  not  identical,  the  ob- 
ligation that  the  two  regulations  impose  Is 
the  same,  and  the  federal  government's 
policy  in  Implementing  the  two  sections  will 
he  uniform.  The  Department  adopted  the 
factors  listed  in  paragraph  (c)  instead  of  the 
"business  necessity"  standard  of  the  Labor 
regulation  because  that  term  seemed  Inap- 
propriate to  the  nature  of  the  programs  op- 
erated by  the  majority  of  Institutions  subject 
to  this  regulation,  e.g.,  public  school  systems, 
hospitals,  colleges  and  universities,  nursing 
homes,  day-care  centers,  and  welfare  offices. 
The  factors  listed  in  paragraph  (c)  are  In- 
tended to  make  the  rationale  underlying  the 
business  necessity  standard  applicable  to  and 
understandable  by  recipients  of  HETW  funds 

17.  Tests  and  selection  criteria.  Revised 
5  84.13(a)  prohibits  employers  from  using 
test  or  other  selection  criteria  that  screen  out 
or  tend  to  screen  out  handicapped  persons 
unless  the  test  or  criterion  Is  shown  to  be 
job-related  and  alternative  tests  or  criteria 
that  do  not  screen  out  or  tend  to  screen  out 
as  many  handicapped  persons  are  not  shown 
by  the  Director  to  be  available.  This  para- 
graph Is  an  application  of  the  principle  es- 
tablished under  title  VII  of  the  Civil  Rights 
Act  of  1964  In  Griggs  v.  Duke  Power  Com- 
pany, 401  UB.  424  ( 1971 ) . 

Under  the  proposed  section,  a  statistical 
showing  of  adverse  Impact  on  handicapped 
persons  was  required  to  trigger  an  Mnploycr^ 
obligation  to  show  that  employment  crlterta 
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and  qualifications  relating  to  handlc^^)  were 
necessary.  This  requirement  was  changed  be- 
cause the  small  number  of  handicapped  per- 
sons taking  tests  would  make  statistical 
showings  of  "disproportionate,  adverse  ef- 
fect" difficult  and  bvuxlensome.  Under  the 
altered,  more  wcM'kable  provision,  once  it  Is 
shown  that  an  employment  test  substan- 
tially limits  the  opportimlties  of  handi- 
capped persons,  the  employer  must  show  the 
test  to  be  Job-related.  A  recipient  la  no 
longer  limited  to  tislng  predictive  validity 
studies  as  the  method  for  demonstrating 
that  a  test  or  other  selection  criterion  Is  In 
fact  Job-related.  Nor,  In  all  cases,  are  predic- 
tive validity  studies  sufficient  to  demonstrate 
that  a  test  or  criterion  Is  Job-related.  In  ad- 
dition, s  84.13(a)  has  been  revised  to  place 
the  burden  on  the  Director,  rather  than  the 
recipient,  to  identify  alternate  tests. 

Section  84.13(b)  requires  that  a  recipient 
take  Into  account  that  some  tests  and  cri- 
teria depend  upon  sensory,  manual,  or  speak- 
ing skills  that  may  not  themselves  be  neces- 
sary to  the  job  in  question  but  that  may 
make  the  handicapped  {lerson  unable  to 
pass  the  test.  The  recipient  must  select  and 
administer  tests  so  as  beet  to  ensure  that 
the  test  will  measure  the  handicapped  per- 
son's ability  to  perform  on  the  job  rather 
than  the  person's  ability  to  see,  hear,  speak, 
or  perform  manual  tasks,  except,  of  course, 
where  such  skills  are  the  factors  that  tbe 
test  purports  to  meastu'e.  For  example,  a 
person  with  a  speech  Impediment  may  be 
perfectly  qtiallfied  for  Jobs  that  do  not  or 
need  not,  with  reasonable  accommodation, 
require  ability  to  speak  clearly.  Yet,  If  given 
an  oral  test,  the  person  will  be  unable  to 
perform  In  a  satisfactory  manner.  The  test 
results  win  not,  therefore,  predict  Job  per- 
formance but  instecwl  will  reflect  impaired 
speech. 

18.  Preemployment  inquiries.  Section  84.14, 
concerning  preemployment  inquiries,  gen- 
erated a  large  number  of  comments.  Com- 
menters representing  handicapped  persons 
strongly  favored  a  ban  on  preemployment 
Inquiries  on  the  ground  that  such  Inquiries 
are  often  used  to  discriminate  against 
handicapped  persons  and  are  not  necessary 
to  serve  any  legitimate  Interests  of  em- 
ployers. Some  recipients,  on  the  other  hand, 
argued  that  preemployment  Inquiries  are 
necessary  to  determine  qualifications  of  the 
applicant,  safety  hsusards  caused  by  a  partic- 
ular handicapping  condition,  and  accommo- 
dations that  might  be  required. 

The  Secretary  has  concluded  that  a  gen- 
eral prohibition  of  preemployment  inquiries 
Is  appropriate.  However,  a  sentence  has  been 
added  to  paragraph  (a)  to  make  clear  that 
an  employer  may  inquire  into  an  applicant's 
ability  to  perform  job-related  tasks  but  may 
not  ask  If  the  person  has  a  handicap.  For 
example,  an  employer  may  not  ask  on  an 
employment  form  If  an  applicant  \s  visually 
impaired  but  may  ask  If  the  person  has  a 
current  driver's  license  (If  that  la  a  neces- 
sary qualification  for  the  position  in  ques- 
tion). Similarly,  employers  may  nmke  in- 
quiries about  an  applicant's  ability  to  per- 
form a  Job  safely.  Thus,  an  employer  may 
not  ask  If  an  applicant  is  an  epileptic  but 
may  ask  whether  the  person  can  perform 
a  particular  Job  without  endangering  other 
employees. 

Section  84.14(b)  allows  preemployment  In- 
quiries only  If  they  are  made  in  conjunction 
with  required  remedial  action  to  correct  past 
discrimination,  with  voluntary  action  to 
overcome  past  conditions  that  have  limited 
the  participation  of  handicapped  persons,  or 
virlth  obligations  under  section  603  of  the 
rehabilitation  Act  of  1978.  In  these  Instances, 
paragraph  (b)  specifies  certain  safeguards 
that  must  be  followed  by  the  employer. 


Finally,  the  revised  provision  allows  an  em- 
ployer to  condition  offers  of  employment  to 
handicapped  persons  on  the  results  of  medi- 
cal examinations,  so  long  as  the  examina- 
tions are  administered  to  all  employees  in  a 
nondiscriminatory  manner  and  the  results 
are  treated  on  a  confidential  basis. 

19.  Specific  acts  of  Discrimination.  Sections 
84.15    (recruitment),  84.16    (compensation). 

84.17  (Job  classification  and  structure)   and 

84.18  (fringe  benefits)  have  been  deleted 
from  the  regulation  as  unnecessarily  duplica- 
tive of  §84.11  (discrimination  prohibited!. 
The  deletion  of  these  sections  in  no  way 
changes  the  substantive  obligations  of  em- 
ployers subject  to  this  regulation  from  those 
set  forth  In  the  July  16  proposed  regulation. 
These  deletions  bring  the  regulation  closer 
in  form  to  the  Department  of  Labors  section 
503  regulation. 

Proposed  §  84.18,  concerning  fringe  bene- 
fits, had  allowed  for  differences  In  benefits 
or  contributions  between  handicapped  and 
nonhandlcapped  persons  In  situations  only 
where  such  differences  could  be  justified  on 
an  actuarial  basis.  Section  84.11  simply  bars 
discrimination  in  providing  fringe  benefits 
and  does  not  address  the  Issue  of  actuarial 
differences.  The  Department  believes  that 
ctirrently  available  data  and  experience  do 
not  demonstrate  a  basis  for  promulgating  a 
regulation  specifically  allowing  for  differences ' 
in  benefits  or  contributions. 

StJBPART    C PBOGRAM    ACCESSlBlLrTT 

In  general.  Subpart  C  prohibits  the  exclu- 
sion of  qualified  handicapped  persons  from 
federally  assisted  programs  or  activities  be- 
cause a  recipient's  facilities  are  inaccessible 
or  unusable. 

20.  Existing  facilities.  Section  84.22  main- 
tains the  same  standard  for  nondiscrimina- 
tion in  regard  to  existing  facilities  as  was 
Included  In  the  proposed  regulation.  The 
section  states  that  a  recipient's  program  or 
activity,  when  viewed  In  Its  entirety,  must 
be  readily  tkccesslble  to  and  usable  by  handi- 
capped persons.  Paragraphs  (a)  and  (b)  make 
clear  that  a  recipient  Is  not  required  to  make 
each  of  its  existing  facilities  accessible  to 
handicapped  persons  if  its  program  as  a  whole 
Is  accessible.  Accessibility  to  the  recipient's 
program  or  activity  may  be  achieved  by  a 
number  of  means.  Including  redesign  of 
equipment,  reassignment  of  classes  or  other 
services  to  accessible  buildings,  and  making 
aides  available  to  beneficiaries.  In  choosing 
among  methods  of  compliance,  recipients  are 
required  to  give  priority  consideration  to 
methods  that  will  be  consistent  with  pro- 
vision of  services  In  the  most  appropriate 
Integrated  setting.  Structural  changes  In 
existing  facilities  are  required  only  where 
there  la  no  other  feasible  way  to  make  the 
recipient's  program  accessible. 

Under  §  84.22,  a  university  does  not  have 
to  make  all  of  Its  existing  classroom  build- 
ings accessible  to  handicapped  students  if 
some  of  its  buildings  are  already  accessible 
and  If  it  Is  possible  to  reschedule  or  relocate 
enotigh  classes  so  as  to  offer  all  required 
courses  and  a  reasonable  selection  of  elective 
courses  In  accessible  facilities.  If  sufficient 
relocation  of  classes  Is  not  possible  using 
existing  facilities,  enough  alterations  to  en- 
sure program  accessibility  are  required  A 
university  may  not  exclude  a  handicapped 
student  from  a  specifically  requested  course 
off^^ng  because  It  is  not  offered  In  an  acces- 
sible location,  but  It  need  not  make  every 
section  of  that  course  accessible. 

Commenters  representing  several  institu- 
tions of  higher  education  have  suggested 
that  it  wotild  be  appropriate  for  one  poet- 
secondary  Institution  In  a  geogn^hical  area 
to  be  made  accessible  to  handlcapt>ed  persons 
and  for  other  colleges  and  universities  in 


that  area  to  participate  In  that  school's  pro- 
gram, thereby  developing  an  educational  con  - 
sortlum  for  the  postsecondary  education  of 
handicapped  students.  The  Department  be- 
lieves that  such  a  consortium,  when  devel- 
oped and  applied  only  to  handicapped  per- 
sons, would  not  constitute  compliance  with 
§  84.22.  but  would  discriminate  against  quali- 
fied handicapped  persons  by  restricting  their 
choice  in  selecting  institutions  of  higher 
education  and  would,  therefore,  be  Inconslst  - 
ent  with  the  basic  objectives  of  the  statute 
Nothing  in  this  regulation,  however,  should 
be  read  as  prohibitum;  institutions  from 
forming  consortia  for  the  benefit  of  all  stu- 
dents. Thus.  If  three  colleges  decide  that  it 
would  be  cost -efficient  for  one  college  to 
offer  biology,  the  second  physics,  and  the 
third  chemistry  to  all  studenu  at  the  three 
colleges,  the  arrangement  would  not  vlol.'»te 
sectlcwi  504.  On  the  other  hand,  it  would 
violate  the  regulation  if  the  same  lnsiitutlon.s 
set  up  a  consortium  under  which  one  college 
undertook  to  make  its  biology  lab  accesslb'e. 
another  its  physics  lab.  and  a  third  its  chem- 
istry lab,  and  under  which  mobility-impaired 
handicapped  students  (but  not  other  stu- 
dents) were  requlrc'd  to  attend  the  particular 
college  that  i*  accessible  for  the  desired 
courses. 

SlmUarly.  while  a  public  school  district 
need  not  make  each  of  its  buildings  com- 
pletely accessible.  It  may  not  make  only  one 
facility  or  part  of  a  facility  accessible  if  the 
result  Is  to  segregate  handicapped  students 
In  a  single  setting 

All  recipients  that  provide  health,  wel- 
fare, or  other  social  services  may  also  com- 
ply with  §  84.22  by  delivering  services  at  al- 
ternate accessible  sites  or  making  home 
vlslta.  Thus,  for  example,  a  pharmacist  might 
arrange  to  make  home  deliveries  of  drups 
Under  revljsed  §  84.22(c).  small  providers  of 
health,  welfare,  and  social  services  (those 
wrlth  fewer  than  fifteen  employees)  may  refer 
a  beneficiary  to  an  accessible  provider  of  the 
desired  service,  but  only  If  no  means  of  meet- 
ing the .  program  accessibility  requirement 
other  than  a  significant  alteration  In  exist- 
ing facilities  Is  available.  The  referring  re- 
cipient has  the  responsibility  of  determining 
that  the  other  provider  is  In  fact  accessible 
and  willing  to  provide  the  service.  The  Sec- 
retary believes  this  "last  resort"  referral  pro- 
vision is  i^jproprlate  to  avoid  Imposition  of 
additional  costs  in  the  health  care  area,  to 
encourage  providers  to  remain  In  the  Med- 
icaid program,  and  to  avoid  Imposing  sig- 
nificant costs  on  small,  low-budget  providers 
such  as  day-care  centers  or  foster  homes. 

A  recent  change  In  the  tax  law  may  assist 
some  recipients  in  meeting  their  obliga- 
tions under  this  section.  Under  section  2122 
of  the  Tax  Reform  Act  of  1976.  recipients 
that  pay  federal  Income  tax  are  eligible  to 
claim  a  tax  deduction  of  up  to  (25.000  for 
architectural  and  transportation  modifica- 
tions made  to  improve  accessibility  for 
handicapped  persons.  Many  physicians  and 
dentists,  among  others,  may  be  eligible  for 
this  tax  deduction.  See  42  FR  17870  (April  4. 
1977).  adopting  26  CFR  7  190. 

Several  commenters  expressed  concern 
about  the  feasibility  of  compliance  with  the 
program  accessibility  standard.  The  Secre- 
tary believes  that  the  standard  is  flexible 
enough  to  permit  recipients  to  devise  ways 
to  make  their  programs  accessible  short  of 
extremely  expensive  or  Impractical  physical 
changes  In  facilities.  Accordingly,  the  sec- 
tion does  not  allow  for  waivers.  The  Depart- 
ment is  ready  at  all  times  to  provide  techni- 
cal assistance  to  recipients  in  meeting  their 
program  accessibility  responslbUittes.  For 
this  purpose,  the  Department  Is  establishing 
a  special  technical  assistance  unit.  Recipi- 
ents are  encouraged  to  call  upon  the  unit 
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•taff  for  advloe  and  Kuldance  both  on  struc- 
tural modlflcatloiis  and  on  oQtvr  wmys  of 
meetlxkg  th»  program  acoesslblllty  reqiilre- 
mmt. 

Vmfgnfix  (d)  bas  been  amended  to  n- 
qnfe*  recipients  to  make  aU  nonstructural 
adJnstmentB  necessary  for  meeting  the  pro- 
gram acoeaslblllty  standard  within  sixty 
days.  Only  where  structural  changes  In  fa- 
dlltlee  are  neoesaary  will  a  recipient  be  per- 
mitted up  to  three  years  to  accomplish 
program  acceeslblUty.  It  should  be  empha- 
sized that  the  three-year  time  period  Is  not 
a  waiting  period  and  that  all  changes  must 
be  aooompllEhed  as  ezp>edltlously  as  possible. 
Further.  It  Is  the  Department's  belief,  after 
consultAtlon  with  experts  In  the  field,  that 
outside  ramps  to  buildings  can  be  con- 
structed quickly  and  at  relatively  low  cost. 
Therefore.  It  will  be  expected  that  such 
structural  additions  will  be  made  promptly 
to  comply  with  J  84.22(d) . 

The  regulation  continues  to  provide,  as 
did  the  proposed  version,  that  a  recipient 
planning  to  achieve  program  accessibility 
by  making  structural  changes  m\ist  develop 
a  transition  plan  for  such  changes  within  six 
months  of  the  effective  date  of  the  regulation. 
A  number  of  commenters  suggested  extend- 
ing that  period  to  one  year.  The  Secretary 
believes  that  such  an  extension  is  unneces- 
sary and  unwise.  Planning  for  any  necessary 
structural  changes  should  be  undertaken 
promptly  to  ensure  that  they  can  be  com- 
pleted within  the  three-year  period.  The  ele- 
ments of  the  translUon  plan  as  required  by 
the  regulation  remain  virtually  unchanged 
from  the  proposal  but  1 84.22(d)  now  in- 
cludes a  requirement  that  the  recipient  make 
the  plan  available  for  public  Inspection. 

Several  commenters  expressed  expressed 
concern  that  the  program  accesslblUty 
standard  would  result  In  the  segregation  of 
handlcarpped  persons  In  educational  Institu- 
tions. The  regulation  will  not  be  applied  to 
permit  such  a  resiilt.  See  |  84.4(c)  (2)  (Iv). 
prohibiting  unnecessartly  separate  treat- 
ment; i  84.35,  requiring  that  students  In  ele- 
mentary and  secondary  schools  be  educated 
In  the  most  Integrated  setting  appropriate 
to  their  needs;  and  new  S  84.43(d).  applying 
the  same  standard  to  postsecondary  educa- 
tion. 

We  have  received  some  comments  from  or- 
ganizations of  handicapped  persons  on  the 
subject  of  requiring,  over  an  extended  period 
of  time,  a  barrier-free  environment — that  Is, 
requlrtng  the  removal  of  all  architectural 
barriers  In  existing  faculties.  The  Depart- 
ment has  considered  these  comments  but 
baa  decided  to  take  no  further  action  at 
this  time  concerning  these  suggestions,  be- 
Uevlng  that  such  action  should  only  be  con- 
sidered In  light  of  experience  In  Implenaent- 
Ing  the  program  accessibility  standard. 

21.  New  construction.  Section  84J3  re- 
quires that  all  new  facilities,  as  weU  as  altera- 
tions that  could  affect  access  to  and  use  of 
•rutmg  facUlUes,  be  designed  and  con- 
structed in  a  manner  so  as  to  make  the  facil- 
ity accessible  to  and  usable  by  handicapped 
peraons.  Section  84.23(a)  has  been  amended 
•o  that  It  applies  to  each  newly  con- 
structed facility  If  the  construction  was 
commenced  after  the  effective  date  of  the 
regulation.  The  words  "If  construction  ha« 
commenced"  will  be  considered  to  mean  "If 
groundbreaking  has  taken  place."  Thus,  a  re- 
cipient will  not  be  required  to  alter  the 
design  of  a  facility  that  has  progressed  be- 
yond groiindbreaklng  prior  to  the  effective 
date  of  the  regvilatlon. 

Faiagii4>b  (b)  requires  certain  alterations 
to  conform  to  the  requirement  of  physical 
accewlbUlty  In  paragraph  (a) .  If  an  altera- 
tUm  la  undertaken  to  a  portion  of  a  building 
tiM  acoeaalbUlty  of  which  could  be  Improved 
by  the  maaner  In  which  the  alteration  la  car- 
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ried  out,  the  alteration  must  be  made  in  that 
maaner.  "nius.  If  a  doorway  or  wall  is  being 
altered,  the  door  or  other  w-all  opening  must 
be  made  wide  enough  to  accommodate  wheel- 
chairs. On  the  other  hand.  If  the  alteration 
consists  of  altering  ceilings,  the  provisions  of 
this  section  are  not  applicable  becavise  this 
alteration  cannot  be  done  In  a  way  that  af- 
fects the  accessibility  of  that  portion  of  the 
building.  The. phrase  "to  the  maximum  ex- 
tent feasible"  has  been  added  to  allow  for 
the  occasional  case  In  which  the  nature  of 
an  existing  facility  is  such  as  to  make  it  im- 
practical or  prohibitively  expensive  to  reno- 
vate the  building  In  a  manner  that  results 
In  Its  being  entirely  barrier-free.  In  all  such 
cases,  however,  the  alteration  should  provide 
the  maximum  amount  of  physical  accessibil- 
ity feasible. 

As  proposed.  5  84.23  if)  required  compli- 
ance with  the  American  National  Standards 
Institute  (ANSI)  standard  on  buildinp  ac- 
cessibility as  the  minimum  necessary  for 
compliance  with  the  accessibility  require- 
ment of  {§84.23  (a)  and  (b).  The  reference 
to  the  ANSI  standard  created  some  ambigu- 
ity, since  the  standard  itself  provides  for 
waivers  where  other  methods  are  equally  ef- 
fective In  providing  accessibility  to  the  facil- 
ity. Moreover,  the  Secretary  does  not  wish  to 
discourage  Innovation  in  barrier-free  con- 
struction by  requiring  absolute  adherence  to 
a  rigid  design  standard.  Accordingly.  S  84.23 
(c)  has  been  revised  to  permit  depiartures 
from  i>artlcular  requirements  of  the  ANSI 
standard  where  the  recipient  can  demon- 
strate that  equivalent  access  to  the  facility 
Is  provided. 

Section  84.23(d)  of  the  proposed  re:;ula- 
tlon,  providing  for  a  limited  deferral  of  ac- 
tion concerning  facilities  that  are  subject  to 
section  502  as  well  as  section  504  of  the  Act. 
has  been  deleted.  The  Secretary  believes  that 
the  provision  Is  tinnecessary  and  liiapproprl- 
ate  to  this  regulation.  The  Department  will. 
however,  seek  to  coordinate  enforcement  ac- 
tivities under  this  regulation  with  those  of 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board. 

SiTBPAJtT    D PBKSCHOOL,     ELEMENTARY.     AND 

8SCONDART   Education 

Subpart  D  sets  forth  requirements  for  non- 
discrimination In  preschool,  elementary,  sec- 
ondary, and  adult  education  programs  and 
activities.  Including  secondary  vocational 
education  programs.  In  this  context,  the  tepn 
"adult  education"  refers  only  to  those  edu- 
cational programs  and  activities  for  adults 
that  are  operated  by  elementary  and  second- 
ary schools. 

The  provisions  of  Subpart  D  apply  to  state 
and  local  educational  agencies.  Although  the 
subpart  applies.  In  general,  to  both  public 
and  private  education  programs  and  activ- 
ities that  are  federally  assisted,  { i  84.32  and 
84.33  apply,  only  to  public  programs  and 
1 84.39  applies  only  to  private  programs; 
I  §  84.35  and  84.86  apply  both  to  public  pro- 
grams and  to  those  private  programs  that 
Include  special  services  for  handicapped 
students. 

Subpart  B  generally  conforms  to  the  stand- 
ards eetabllshed  for  the  education  of  handi- 
capped persons  in  UilU  v.  Board  of  Edvcation 
of  the  District  of  Col-umbia,  348  r.  Supp.  868 
(DJ5.C.  1972),  Pennsylvania  Association  for 
Retarded  Children  v.  Commonwealth  of 
Pennsylvania,  334  P.  Supp.  1257  (ED.  1D71), 
343  P.  Supp.  279  (E.D.Pa.  1972),  and  Lebanks 
V.  Spears,  60.  PJI.D.  135  (ED.  La.  1973),  as 
well  as  In  the  Education  of  the  Handicapped 
Act,  as  amended  by  Public  Law  94-142  (the 
EHA). 

The  basic  requirements  common  to  those 
cases,  to  tlie  EHA.  and  to  this  regulation  are 
(1)  tliat  handicapped  persons,  regardless  of 
the  nature  or  severity  of  their  handicap,  b* 
provided  a  free  appropriate  public  education. 


(2)  that  handicapped  students  be  educated 
with  nonbandteapped  students  to  the  maxi- 
mum extent  appropriate  to  their  needs,  (3) 
that  educational  agencies  undertake  to  Iden- 
tify and  locate  aU  unserved  handicapped 
children,  (4)  that  evaluation  procedures  be 
improved  In  order  to  avoid  the  Inapprorlate 
education  that  results  from  the  mlsclasslfica- 
tlon  of  students,  and  (5)  that  procedural 
safeguard  be  established  to  enable  parents 
and  guardians  to  Influence  decisions  regard- 
ing the  evaluation  and  placement  of  their 
children.  These  requirements  are  designed  to 
ensure  that  no  handicapped  child  Is  excluded 
from  schotrf  on  the  basis  of  handicap  and. 
if  a  recipient  demonstrates  that  placement  in 
a  regular  educational  setting  cannot  be 
achieved  satisfactorily,  that  the  student  is 
provided  with  adequate  alternative  services 
suited  to  the  student's  needs  without  addi- 
tional cost  to  the  student's  parents  or 
guardian.  Thus,  a  recipient  that  operates  a 
public  school  system  must  either  educate 
handicapped  children  In  its  regular  program 
or  provide  such  children  with  an  appropirate 
alternative  education  at  public  expense 

It  Is  not  the  Intention  of  the  Department, 
except  in  extraordinary  circumstances,  to  re- 
view the  result  of  individual  placemeiii  and 
other  educational  decisions,  so  long  as  the 
school  district  complies  with  the  'proce.s.s'  re- 
quirements of  this  subpart  (concerning  iden- 
tlflcation  and  location,  evaluation,  and  due 
process  precedures).  However,  the  Depart- 
ment will  place  a  high  priority  on  Investigat- 
ing cases  which  may  Involve  exclusion  of  a 
child  from  the  education  system  or  a  pat- 
tern or  practice  of  discriminatory  placements 
or  education. 

22.  Location  and  notification.  Section  84.32 
requires  public  schools  to  take  step.s  annually 
to  Identify  and  locate  handicapped  children 
who  are  not  receiving  an  education  and  to 
publicize  to  handicapped  children  and  their 
parents  the  riphts  and  duties  established  by 
section  504  and  this  regulation.  This  section 
has  been  shortened  without  substantive 
change. 

23.  Free  appropriate  public  education. 
Former  §§  84.34  ("Free  education")  and  84.- 
36(a)  (  "Suitable  education")  have  been  con- 
solidated and  revised  In  new  i  84.33.  Under 
i  84.34(a).  a  recipient  Is  responsible  for  pro- 
viding a  free  appropriate  public  education  to 
each  qualified  handicapped  person  who  Is  in 
the  recipient's  Jurisdiction.  The  word  "In" 
encompasses  the  concepts  of  both  domicile 
and  actual  residence.  If  a  recipient  places  a 
child  In  a  program  other  than  Its  own.  it  re- 
mains financially  responsible  for  the  child, 
whether  or  not  the  other  program  Is  operated 
by  another  recipient  or  educational  agency. 
Moreover,  a  recipient  may  not  place  a  child 
In  a  program  that  Is  Inappropriate  or  that 
otherwise  violates  the  requirements  of  Sub- 
part D.  And  in  no  case  may  a  recipient  refuse 
to  provide  services  to  a  handicapped  child 
in  its  jurisdiction  because  of  another  perron's 
or  entity's  failure  to  assume  financial  re- 
sponsibility. 

Section  84.33(b)  concerns  the  provision  of 
appropriate  educational  services  to  handi- 
capped children.  To  be  appropriate,  such 
services  mu.st  be  designed  to  meet  handi- 
capped children's  Individual  educational 
needs  to  the  same  extent  that  those  of  non- 
handicapped  children  are  met.  An  appropri- 
ate education  could  consist  of  education  In 
regular  classes,  education  In  regular  classes 
with  the  use  of  supplementary  services,  or 
special  education  and  related  services.  Spe- 
cial education  may  Include  specially  designed 
Instinctlon  In  classrooms,  at  home,  or  In 
private  or  public  Institutions  and  may  be 
accompanied  by  such  related  services  as  de- 
velopmental, corrective,  and  other  supportive 
services  (Including  psychological,  counsel- 
ing, and  medical  diagnostic  services).  The 
placement  of  the  child  must  however,  be  con- 
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slstent  with  the  requirements  of  {  84.34  and 
be  suited  to  his  or  her  educational  needs. 

The  quality  of  the  educational  services 
provided  to  handicapped  students  must 
equal  that  of  the  services  provided  to  non- 
handicapped  students;  thus,  handicapped 
student's  teachers  must  be  trained  in  the  In- 
struction of  persons  with  the  handicap  In 
question  and  appropriate  materials  and 
equipment  must  be  available.  The  Depart- 
ment is  aware  that  the  supply  of  adequately 
trained  teachers  may.  at  least  at  the  outset 
of  the  imposition  of  this  requirement,  be 
Insufficient  to  meet  the  demand  of  all  re- 
cipients. This  factor  wlU  be  considered  In 
determining  the  appropriateness  of  the  rem- 
edy for  noncompliance  with  this  section.  A 
new  5  84.33(b)(2)  has  been  added,  which 
allows  this  requirements  to  be  met  through 
the  full  Implementation  of  an  individualized 
education  program  developed  in  accordance 
with  the  standards  of  the  EHA. 

Paragraph  (c)  of  §  84.33  sets  forth  the 
specific  financial  obligations  of  a  recipient. 
If  a  recipient  does  not  itself  provide  handi- 
capped persons  with  the  requisite  services. 
It  must  assume  the  cost  of  any  alternate 
placement.  If,  however,  a  recipient  offers 
adequate  services  and  if  alternate  placement 
is  chosen  by  a  student's  parent  or  guardian, 
the  recipient  need  not  assume  the  cost  of 
the  outside  services.  ( If  the  parent  or  guard- 
ian believes  that  his  or  her  child  cannot  be 
suitably  educated  in  the  recipient's  program, 
he  or  she  may  make  use  of  the  procedures 
established  In  5  84  36.)  Under  this  paragraph. 
a  recipient's  obligation  extends  beyond  the 
provision  of  tuition  payments  In  the  csise  of 
placement  outside  the  regular  program.  Ade- 
quate transportation  must  also  be  provided. 
Recipients  must  also  pay  for  psychological 
services  and  those  medical  services  neces.sary 
for  diagnostic  and  evaluative  purposes. 

If  the  recipient  places  a  student,  because 
of  his  or  her  handicap,  In  a  program  that 
necessitates  his  or  her  being  away  from 
home,  the  payments  must  also  cover  room 
and  board  and  nonmedical  care  ( including 
custodial  and  supervisory  care) .  When  resi- 
dential care  Is  necessitated  not  by  the  stu- 
dent's Ijandlcap  but  by  factors  such  as  the 
student's  home  conditions,  the  recipient  Is 
not  required  to  pay  the  cost  of  room  and 
board. 

Two  new  sentences  have  been  added  to 
paragraph  (c)(1)  to  make  clear  that  a  re- 
cipient's financial  obligations  need  not  be 
met  solely  through  Its  own  funds.  Recipients 
may  rely  on  funds  from  any  public  or  private 
source  Including  insurers  and  similar  third 
parties. 

The  EHA  requires  a  free  appropriate  edu- 
cation to  be  provided  to  handicapped  chil- 
dren "no  later  than  September  1,  1978,"  but 
section  604  contains  no  authority  for  delay- 
ing enforcement.  To  resolve  this  problem,  a 
new  paragraph  (d)  has  been  added  to  {  84.33. 
Section  84.33(d)  requires  recipients  to 
achieve  full  compliance  with  the  free  appro- 
priate public  education  requirements  of 
i  84.33  as  expeditiously  as  possible,  but  In 
no  event  later  than  September  1,  1978.  The 
provision  also  makes  clear  that,  as  of  the 
effective  date  of  this  regulation,  no  recipi- 
ent may  exclude  a  qualified  handicapped 
child  from  Its  educational  program,  'rhls 
provision  stgalnst  exclusion  Is  consistent  with 
the  order  of  providing  services  set  forth  In 
section  612(3)  of  the  EHA.  which  places  the 
highest  priority  on  providing  services  to 
handicapped  children  who  are  not  receiving 
an  education. 

24.  Educational  setting.  Section  84.34  pre- 
scribes standards  for  educating  handicapped 
persons  with  nonhandlcapped  persons  to  the 
maximum  extent  appropriate  to  the  needs 
of  the  handicapped  person  In  question.  A 
handicapped  student  may  be  removed  from 
the  regular  educational  setting  only  where 


the  recipient  can  show  that  the  needs  of  ths 
student  would,  on  halanoe.  be  served  hj 
placement  In  another  setting. 

Although  under  |  84.34.  the  needs  of  ths 
handicapped  person  are  determinative  as  to 
prc^>er  placement.  It  Aould  be  stressed  that, 
where  a  handicapped  student  Is  so  disruptive 
In  a  reg\ilar  classroom  that  the  education 
of  other  students  Is  significantly  Impsilred. 
the  needs  of  the  handicapped  child  cannot 
be  met  in  that  environment.  ITiepefore,  regu- 
lar placement  would  not  be  appropriate  to 
his  or  her  needs  and  would  not  be  reqtUred 
by  i  84.34. 

Among  the  factors  to  be  considered  in  plac- 
ing a  child  is  the  need  to  place  the  child  as 
close  to  home  as  possible.  A  new  sentence  has 
been  added  to  paragraph  ( a )  requiring  recip- 
ients to  take  this  factor  into  account.  As 
pointed  out  in  several  comments,  the  par- 
ents' right  under  i  84.36  to  challenge  the 
placement  of  their  child  extends  not  only 
to  placement  in  special  classes  or  separate 
.schools  but  also  to  placement  in  a  distant 
school  and.  in  particular,  to  residential  place- 
ment. An  equally  appropriate  educational 
program  may  exist  closer  to  home:  this  Is- 
sue may  be  raised  by  the  parent  or  gviardlan 
under  §§  84.34  and  84.36. 

New  paragraph  (b)  specifies  that  handi- 
capped children  must  also  be  provided  non- 
academic  services  In  as  integrated  a  setting 
as  possible.  This  requirement  is  especially 
Important  for  children  whose  educational 
needs  necessitate  their  being  solely  with 
other  handicapped  children  during  most  of 
each  day.  To  the  maximum  extent  appro- 
priate, children  In  residential  settings  are 
also  to  be  provided  owwrtunities  for  par- 
ticipation with  other  children. 

Section  84.34(c)  (formerly  §  84.38)  re- 
quires that  any  faclllUes  that  are  Identifi- 
able as  being  far  handicapped  students  be 
comparable  In  quality  to  other  facilities  of 
the  recipient.  A  number  of  comments  ob- 
jected to  this  section  on  the  basis  that  it 
encourages  the  creation  and  maintenance 
of  such  facilities.  This  Is  not  the  Intent  of 
the  provision.  A  separate  facility  violates  sec- 
tion 504  unless  It  Is  Indeed  necessary  to  the 
provision  of  an  appropriate  education  to  cer- 
tain handicapped  students.  In  those  in- 
stances In  which  such  facilities  are  neces- 
sary (as  might  be  the  case,  for  example,  for 
severely  retarded  pn^ons » ,  this  provision  re- 
quires that  the  educational  services  pro- 
vided be  comparable  to  those  provided  in 
the  facilities  of  the  recipient  that  are  not 
Identifiable  as  being  for  handicapped  per- 
sons. 

25.  Evaluation  and  placement.  Becau.se  the 
failure  to  provide  handicapped  pyersons  with 
an  appropriate  edticatlon  is  so  frequently  the 
result  of  mlsclasslficatlon  or  misplacement, 
section  84.33(b)(1)  makes  compliance  with 
Its  provisions  contingent  upon  adherence  to 
certain  procedures  designed  to  ensure  ap- 
propriate classification  and  placement.  These 
procedures,  delineated  In  {{84.35  and  84.36. 
are  concerned  with  testing  and  other  evalua- 
tion methods  and  with  procedural  due  proc- 
ess rights. 

Section  84.35(a)  requires  that  an  individ- 
ual evaluation  be  conducted  before  any  ac- 
tion Is  taken  with  req>ect  either  to  the  initial 
placement  of  a  handicapped  child  In  a  regu- 
lar or  special  education  program  or  to  any 
subsequent  significant  change  In  that  place- 
ment. Thus,  a  full  reevaluatlon  Is  not  re- 
quired every  tlms  an  adjustment  in  place- 
ment Is  made.  "Any  action"  includes  denials 
of  placement. 

Paragraphs  (b)  and  (c)  of  {84.35  estab- 
lishes procedures  designed  to  ensure  that 
children  are  not  mlsclasslfied.  unnecessarily 
labeled  as  being  handicapped,  or  Incorrectly 
placed  because  of  Inappropriate  selection, 
administration,  or  interpretation  of  evaU;a- 


tlon  materials.  This  problem  has  been  exten- 
stvely  documented  in  "Issues  In  the  Classi- 
fication of  Children.  "  a  report  by  the  Proj- 
ect on  Classification  of  Exceptional  Children. 
In  which  the  HEW  Interagency  Task  Force 
participated.  The  provisions  of  these  para- 
graphs are  aimed  primarily  at  abuses  in  the 
placement  process  that  result  from  nu-.Ube 
of.  or  undue  or  nUsplaced  reliance  on.  stand- 
ardized scholastic  aptitude  tests. 

Paragraph  (b)  has  been  shortened  but  lu  t 
substantively  changed.  The  requirement  vi 
former  subparagraph  ( 1 )  that  recipienus  pro- 
vide and  administer  evaluation  materia'.s  m 
the  native  language  of  the  student  has  been 
deleted  as  unnecessary,  since  the  same  re- 
quirement alresidy  exLsus  under  title  VI  and 
is  more  appropriately  covered  under  that 
statute.  .Subparagraphs  il)  and  (2)  are.  iii 
general,  intended  to  preve'nt  mlslnterprct.i- 
tlon  and  similar  misuse  of  test  scores  and.  in 
particular,  to  avoid  undue  reliance  on  gen- 
eral intelligence  tests.  Subparagraph  (3»  re- 
quires a  recipient  to  administer  tests  to  a 
student  with  imp>alred  sensory,  manual,  or 
speaking  skills  in  whatever  manner  Is  neces- 
sary to  avoid  distortion  of  the  test  results 
by  the  Impairment.  Former  subparagraph  (4  • 
has  been  deleted  as  unnecessarily  repeti- 
tive of  the  other  provisions  of  this  para- 
graph. 

Paragraph  (c)  requires  a  recipient  to  draw 
upon  a  variety  of  sources  in  the  evaluation 
process  so  that  the  possibility  of  error  in 
classification  is  minimized.  In  particular,  n 
requires  that  all  significant  factors  relating 
to  the  learning  process.  Including  adaptive 
behavior,  be  considered.  (Adaptive  behavior 
Is  the  ettectlveness  with  which  the  individual 
meets  the  standards  of  personal  independ- 
ence and  social  responsibility  expected  of  his 
or  her  age  and  cultural  group.)  Information 
from  all  sources  must  be  documented  and 
considered  by  a  group  of  persons,  and  the 
procedure  must  ensure  that  the  child  is 
placed  In  the  most  integrated  setting  ap- 
propriate. 

The  proposed  regulation  would  have  re- 
quired a  complete  individual  reevaluatlon 
of  the  student  each  year.  The  Department 
has  concluded  that  it  Is  Inappropriate  in 
the  section  504  regulation  to  require  full  re- 
eval nations  on  such  a  rigid  schedule.  Accord- 
ingly. 5  84.35(C)  requires  periodic  reevikiua- 
tlons  and  specifies  that  reevaluatlons  tn  ac- 
cordance with  the  EHA  will  constitute  coni- 
pliance.  The  proposed  regulation  Implement- 
ing the  EHA  allows  reevaluatlon  at  three- 
year  intervals  except  under  certain  speclfii?d 
circumstances. 

Under  §  84.36.  a  recipient  must  establish  a 
system  of  due  process  procedures  to  be  af- 
forded to  parents  or  guardians  before  the 
recipient  takes  any  action  regarding  the  Iden- 
tification, evaluation,  or  educational  place- 
ment of  a  person  who.  because  of  handicap. 
needs  or  is  believed  to  need  special  educa- 
tion or  related  services.  This  section  has  been 
revised.  Because  the  due  process  procedures 
of  the  EHA.  Incorporated  by  reference  in  the 
proposed  section  604  regulation,  are  inap- 
propriate for  some  recipients  not  subjert  to 
that  Act.  the  section  now  spyeclfies  minimum 
necessary  procedures:  notice,  a  right  to  in- 
spect records,  an  impartial  hearing  with  a 
right  to  representation  by  counsel,  and  a 
review  procedure.  The  EHA  procedures  re- 
main one  means  of  meeting  the  regulation  s 
due  process  requirements,  however,  and  are 
recommended  to  recipients  as  a  model. 

26.  Nonacetdemic  services.  Section  84.37  re- 
quires a  recipient  to  provide  nonacademii? 
and  extracurricular  services  and  activities  lu 
such  manner  as  Is  necessary  to  afford  handi- 
capped students  an  equal  opportunity  for 
pvtlclpatlon.  Because  these  services  and  ac- 
tivities are  part  of  a  recipient's  education 
program,  they  must,  tn  accordance  with  the 
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proTlslons  of  I  84.34,  be  provided  tn  the  most 
Integrated  setting  Bppropri&te. 

Revlaed  paragraph  (c)(2)  does  permit 
■ep«ratlon  or  differentiation  with  respect  to 
the  provision  of  physical  education  and  ath- 
letics activities.  Ixut  only  if  qualified  handl- 
c*pi>ed  students  are  also  allowed  the  oppor- 
tunity to  coenpete  for  reg\ilar  teams  or 
participate  In  regular  activities.  Moat  handi- 
capped students  are  aJble  to  participate  in 
one  or  more  regular  physical  education  and 
athletics  activities,  pyjr  example,  a  student  In 
a  wheelchair  can  participate  In  regvUar  arch- 
ery course,  as  can  a  deaf  student  In  a 
wrestling  coxirse. 

Finally,  the  one-yeaj-  transition  period  pro- 
vided In  former  $  84  37(a)  (3)  was  deleted  In 
response  to  the  almoet  unanimous  objection 
of  oommenters  to  that  provision. 

27.  Preschool  and  adult  education.  Section 
M.38  prohibits  discrimination  on  the  basis  of 
handicap  In  preschool  and  adult  education 
programs.  PV)nner  paragraph  (b).  which  em- 
phasized that  compensatory  programs  for 
disadvantaged  children  are  subject  to  section 
6M.  has  been  deleted  as  unnecessary,  since  it 
Is  comprehended  by  paragraph  (a) 

38.  Private  education.  Section  84.39  sets 
forth  the  requirements  applicable  to  recip- 
ients that  operate  private  education  pro- 
grams and  activities.  The  obligations  of  these 
recipients  have  been  changed  In  two  signifi- 
cant respects:  first,  private  schools  are  sub- 
ject to  the  evaluation  twid  due  process  pro- 
visions of  the  subpart  only  If  they  operate 
special  education  programs;  second,  under 
I  M.38  (b),  they  may  charge  more  for  pro- 
Tldlng  services  to  handicapped  students  than 
to  nonhandlcapped  students  to  the  extent 
that  additional  charges  can  be  justified  by 
Increased  costs. 

Pazttgraph  (a)  of  { 84.39  is  intended  to 
make  clear  that  recipients  that  operate  pri- 
vat*  education  programs  and  activities  are 
not  required  to  provide  an  appropriate  educa- 
tion to  handicapped  students  with  special 
educational  needs  If  the  recipient  does  not 
offer  programs  designed  to  meet  those  needs. 
Thus,  a  private  school  that  has  no  program 
lor  mentally  retarded  persons  Is  neither  re- 
quired to  admit  such  a  person  into  Its  pro- 
gram nor  to  arrange  or  pay  for  the  provision 
of  the  person's  education  in  another  program. 
A  private  recipient  without  a  special  program 
for  blind  students,  however,  would  not  be 
permitted  to  exclude,  on  the  basis  of  blind- 
ness, a  blind  applicant  who  Is  able  to  psf- 
tldpate  in  the  regular  program  with  minor 
adjustments  in  the  manner  In  which  the 
program  Is  normally  offered. 

Subpart  E — Postsbcondart  Education 

Subpart  E  prescribes  requirements  for  non- 
discrimination In  recruitment,  admission, 
and  treatment  of  students  In  postsecondsiry 
education  programs  and  activities.  Including 
vocational  education. 

29.  Admitaion  and  recruitment.  In  addl- 
tl<Mi  to  a  general  prohibition  of  discrimina- 
tion on  the  basis  of  handicap  In  184.42 (a), 
the  regulation  delineates.  In  |  84.42(b),  spe- 
dflc  prohibitions  concerning  the  establish- 
ment of  limitations  on  admission  of  handi- 
capped students,  the  use  of  tests  or  selection 
criteria,  and  preadmission  Inquiry.  Several 
changes  have  been  made  In  this  provision. 

Section  84.42(b)  provides  that  poetsecond- 
ary  educational  institutions  may  not  use  any 
test  or  criterion  for  admission  that  has  a 
dl^roportlonate,  adverse  effect  on  handi- 
capped persons  unless  It  has  been  validated 
as  a  predictor  of  academic  success  and  alter- 
nate tssts  or  crltecta  with  a  isas  dlspxopor- 
tlonato.  adverse  effect  are  shown  by  the  De- 
partment to  tM  avmUable.  Tlvere  are  two  slg- 
wHW'ant  changes  In  this  H>pxoach  tram  the 
July  M  paoposed  regulation. 
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First,  many  commenters  expressed  concern 
that  I  84.43tb)  (3)  (11)  could  be  Interpreted 
to  require  a  "gloft>al  search"  for  alternate 
tests  that  do  not  have  a  disproportionate. 
adverse  Impact  on  handicapped  persons  This 
was  not  the  Intent  of  the  provision  and. 
therefore.  It  has  been  amended  to  place  the 
burden  on  the  Director  of  the  Office  for  Civil 
Rights,  rather  than  on  the  recipient,  to  iden- 
tify alternate  tests. 

Second,  a  new  paragraph  (d).  concerning 
validity  studies,  has  been  added.  Under  the 
projKwed  regulation,  overall  success  in  an 
education  program,  not  Just  first-year  grades, 
was  the  criterion  against  which  admissions 
tests  were  to  be  validated.  This  approach  has 
been  changed  to  reflect  the  comment  of  pro- 
fessional testing  .services  that  use  of  first- 
year  grades  would  be  less  disruptive  of  pres- 
ent practice  and  that  periodic  validity 
studies  against  overall  success  In  the  educa- 
tion program  would  be  sufficient  check  on  the 
reliability  of  first-year  grades. 

Section  84. 42(b)  (3)  also  requires  a  recip- 
ient to  assure  Itself  that  admissions  tests  are 
selected  and  administered  to  applicants  with 
impaired  sensory,  manual,  or  speaking  skills 
in  such  manner  as  is  necessary  to  avoid  un- 
fair distortion  of  test  results.  Methods  have 
been  developed  for  testing  the  aptitude  and 
achievement  of  persons  who  are  not  able  to 
tsike  written  tests  or  even  to  make  the  mark.s 
required  for  mechanically  scored  objective 
tests;  In  addition,  methods  for  testing  per- 
sons with  visual  or  hearing  Impairments  are 
available.  A  recipient,  under  this  paragraph. 
must  assure  Itself  that  such  methods  are 
used  with  respect  to  the  selection  and  ad- 
ministration of  any  admissions  t^st.,  that  It 
uses. 

Section  84.42(b)  (3)  (Ui)  has  been  amended 
to  require  that  admissions  tests  be  admin- 
istered In  facilities  that,  on  the  whole,  are 
accessible.  In  this  context,  "on  the  whole" 
means  that  not  all  of  the  facilities  need  be 
accessible  so  long  as  a  sufficient  number  of 
facilities  are  available  to  handicapped  per- 
sons. 

Revised  184.42(b)(4)  generally  prohibits 
preadmission  Inquiries  as  to  whether  an  ap- 
plicant has  a  handicap.  The  considerations 
that  led  to  this  revision  are  similar  to  those 
underlying  the  comparable  revision  of  {  84.14 
on  pre«nployment  Inquiries.  The  regulation 
does,  however,  allow  inquiries  to  be  made. 
after  admission  but  before  enrollments  as  to 
handicaps  that  may  require  accommodation. 

New  paragraph  (c)  parallels  the  section  on 
preemployment  Inquiries  and  allows  post- 
secondary  Institutions  to  inquire  about  ap- 
plicants' handicaps  before  admission,  sub- 
ject to  certain  safeguards.  If  the  purpose  of 
the  Inquiry  Is  to  take  remedial  action  to  cor- 
rect past  discrimination  or  to  take  voluntary 
action  to  overcame  the  limited  participation 
of  handicapped  penons  In  postsecondary 
educational  Institutions. 

Proposed  i  84.42(c).  which  would  have  al- 
lowed different  admissions  criteria  In  cer- 
tain cases  for  handicapped  persons,  was 
widely  misinterpreted  in  comments  from 
both  handicapped  persons  and  recipients 
We  have  concluded  that  the  section  Is  un- 
necessary, and  it  has  been  deleted. 

30.  Treatment  of  ttudents.  Section  84.43 
contains  general  provisions  prohibiting  the 
discriminatory  treatment  of  qualified  handl- 
ca^Md  applicants.  Paragraph  (b)  requires 
recipients  to  ensure  that  equal  opportuni- 
ties are  provided  to  Its  handicapped  stu- 
dents In  education  programs  and  activities 
that  are  not  operated  by  the  recipient.  The 
recipient  must  be  satisfied  that  the  outside 
education  program  or  activity  as  a  whole  Is 
nondiscriminatory.  For  example,  a  college 
must  ensure  that  discrimination  on  the  basis 
of  handicap  does  not  occur  In  oonneotlon 
with  teaching  assignments  of  student  teach- 


ers in  elementary  or  secondary  schools  not 
operated  by  the  college.  Under  the  "as  a 
whole"  wording,  the  college  could  continue 
to  use  elementary  or  secondary  school  sys- 
tems that  dLscrimlnate  If,  and  only  If,  the 
college's  student  teaching  program,  when 
viewed  in  its  entirety,  offered  handicapped 
student  teachers  the  same  range  and  quality 
of  choice  in  student  teaching  assignments 
afforded  nonhandlcapped  students. 

Paragraph  (c)  of  this  section  prohibits  a 
recipient  from  excluding  qualified  handi- 
capped students  from  any  course,  course  of 
study,  or  other  part  of  Its  education  pro- 
gram or  activity.  This  paragraph  Is  designed 
to  eliminate  the  practice  of  excluding  hand- 
icapped persons  from  specific  courses  and 
from  areas  of  concentration  because  of  fac- 
tors such  as  ambulatory  difficulties  of  the 
student  or  assumptions  by  the  recipient  that 
no  Job  would  be  available  In  the  area  in 
question  for  a  person  with  that  handicap. 

New  paragraph  (d)  requires  postsecondary 
institutions  to  operate  their  progranis  and 
activities  so  that  handicapped  students  are 
provided  services  In  the  most  Integrated  set- 
ting appropriate.  Thus.  If  a  college  had  sev- 
eral elementary  physics  classes  and  had 
moved  one  such  class  to  the  first  floor  of 
tlie  science  building  to  accommodate  stu- 
dents In  wheelchairs,  it  would  be  a  viola- 
tion of  this  paragraph  for  the  college  to  con- 
centrate handicapped  students  with  no  mo- 
bility Impairments  In  the  same  class. 

31.  Academic  adjustments.  Paragraph  lai 
of  I  84.44  requires  that  a  recipient  make  cer- 
tain adjustments  to  academic  requirements 
and  practices  that  discriminate  or  have  the 
effect  of  discriminating  on  the  basis  of  handi- 
cap. This  requirement,  like  its  predecessor  in 
tlie  proposed  regulation,  does  not  obligate  an 
Institution  to  waive  course  or  other  academic 
requirements.  But  such  Institutions  must 
accommodate  those  requirements  to  the 
needs  of  individual  handicapped  students. 
For  example,  an  institution  might  permit  an 
otherwise  qualified  handicapped  student  who 
is  deaf  to  substitute  an  art  appreciation  or 
music  history  course  for  a  required  course  In 
music  appreciation  or  could  modify  the  man- 
ner Ln  which  the  music  appreciation  course 
Is  conducted  for  the  deaf  student.  It  should 
be  stressed  that  academic  requirements  that 
can  be  demonstrated  by  the  recipient  to  be 
essential  to  its  program  of  Instruction  or  to 
particular  degrees  need  not  be  changed. 

Paragraph  (b)  provides  that  jxistsecoudary 
institutions  may  not  Impose  rules  that  have 
the  effect  of  limiting  the  participation  of 
handicapped  students  In  the  education  pro- 
gram. Such  rules  Include  prohibition  of  tape 
recorders  or  braUlers  In  classrooms  and  dog 
guides  In  campus  bulldlixgs.  Several  recipi- 
ents expressed  concern  about  allowing  stu- 
dents to  tape  record  lectures  because  the 
professor  may  later  want  to  copyright  the  lec- 
tures. This  problem  may  be  solved  by  requir- 
ing students  to  sign  agreements  that  they 
will  not  release  the  tape  recording  or  tran- 
scription or  otherwise  hinder  the  profe&sor's 
ability  to  obtain  a  copyright. 

Paragraph  (c)  of  this  section,  concerning 
the  administration  of  course  examinations  to 
students  with  impaired  sensory,  manual,  or 
speaking  skills,  parallels  tlie  regulation's  pro- 
visions on  admissions  testing  (f84.42ib)) 
and  will  be  similarly  interpreted. 

Under  §  84.44(d),  a  recipient  must  ensure 
that  no  handicapped  student  te  subject  to 
discrimination  In  the  recipient's  program  be- 
cause of  the  absence  of  necessary  auxiliary 
educational  aids.  Colleges  and  \mlversitles 
expressed  concern  about  the  costs  of  com- 
pliance with  this  provision. 

The  Department  emphasizes  that  recipi- 
ents can  usually  meet  this  obligation  by  as- 
sisting students  in  using  «g<«rting  zeeources 
for  auxiliary  aids  such  as  state  vocational  re- 
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habilitation  agencies  and  private  charttabi* 
organizations.  Indeed,  the  Department  an- 
ticipates that  the  bulk  of  auztUary  aids  will 
be  paid  for  by  state  and  fvlvate  agencies. 

not  by  colleges  or  universities.  In  thoee  clr- 
cumsLanoes  where  the  recipient  institution 
must  provide  the  educational  auxiliary  aid. 
the  iDstltuUcMi  has  flexibility  tn  choosing 
the  methods  by  which  the  aids  wUl  be  sup- 
plied. For  example,  some  universities  have 
used  students  to  work  with  the  institution's 
handicapped  students.  Other  institutions 
have  used  existing  private  agencies  that  tape 
texts  for  handicapped  students  free  of  charge 
in  cMxier  to  reduce  tbe  number  of  readers 
needed  for  visually  impaired  students. 

As  long  as  no  handicapped  person  is  ex- 
cluded from  a  program  because  of  the  lack 
of  an  appropriate  aid.  tbe  recipient  need  not 
have  aU  such  aids  on  hand  at  all  times.  Thus, 
readers  need  not  be  available  in  tbe  recipi- 
ent's library  at  all  times  so  long  as  the  sched- 
ule of  times  when  a  reader  Is  available  is  es- 
tablished. Is  adhered  to.  and  Is  sufficient.  Of 
course,  recipients  are  not  required  to  main- 
tain a  complete  braille  library. 

32.  Housing.  Section  84.45(a)  requires 
postsecondary  institutions  to  provide  hous- 
ing to  handicapped  students  at  the  same  cost 
as  they  provide  It  to  other  students  and  In 
a  convenient,  accessible,  and  comparable 
manner.  Commenters,  particularly  blind  per- 
sons, pointed  out  that  some  handicapped  per- 
sons can  live  in  any  college  housing  and  need 
not  wait  to  the  end  of  the  transition  period 
in  Subpart  C  to  be  offered  the  same  variety 
and  scope  of  housing  accoounodatlons  given 
to  nonhandlcapped  persons.  The  Department 
concurs  with  this  position  and  will  Interpret 
this  section  accordingly. 

A  number  of  colleges  and  universities  re- 
acted negatively  to  paragrafrti  (b)  of  this 
section.  It  provides  that.  If  a  recipient  as- 
sists In  making  off-campus  housing  available 
to  Its  students,  it  should  develop  and  Imple- 
ment procedures  to  assure  Itself  that  off- 
campus  housing,  as  a  whole,  is  available  to 
handicapped  students.  Since  postsecondary 
Institutions  are  presently  required  to  as8\ire 
themselves  that  off-campus  housing  is  pro- 
vided In  a  manner  that  does  not  discrimi- 
nate on  the  basis  of  sex  ( {  86.32  of  the  title 
IX  regulation) ,  they  may  use  the  procedures 
developed  under  title  IX  in  order  to  comply 
with  S  84.45(b) .  It  should  be  emphasized  that 
not  every  off-campus  living  acconunodatlon 
need  be  made  accessible  to  hanHcapped 
persons. 

33.  Health  and  insurance.  Section  84.46  of 
the  proposed  regulation,  providing  that  re- 
cipients may  not  discriminate  on  the  basis 
of  handicap  In  the  provision  of  health  and 
related  services,  has  been  deleted  as  dupli- 
cative of  the  general  jHovlsions  of  section 
84.43.  This  deletion  represents  no  change  In 
the  obligation  of  recipients  to  provide  non- 
discriminatory health  and  insurance  plans. 
TThe  Department  will  continue  to  require  that 
nondiscriminatory  health  services  be  pro- 
vided to  handicapped  students.  Recipients  are 
not  required,  however,  to  provide  specialized 
services  and  aids  to  handicapped  persons  In 
health  programs.  If,  for  example,  a  college 
Infirmary  treats  only  simple  disorders  such 
as  cuts,  bruises,  and  colds.  Its  obligation  to 
handicapped  persons  Is  to  treat  such  disor- 
ders for  them. 

34.  Financial  assistance.  Section  84.46(a) 
(formerly  {  84.47) ,  prohibiting  discrimination 
in  providing  financial  assistance,  remains 
substantively  the  same.  It  provides  that 
recipients  may  not  provide  less  assistance  to 
or  limit  the  ellglbUlty  of  quaUfled  handi- 
capped persoiis  for  such  assistance,  whether 
the  assistance  Is  provided  directly  by  the 
recipient  or  by  another  entity  through  the 
recipient's  sponsorship.  Awards  that  are  made 
under  wills,  trusts,  or  similar  legal  instm- 
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but  oniy  If  the  overall  effect  otttm 
renlptenfs  provtalaa  of  «*""«^»'  aatstaaoe 
la  not  discriminatory  on  tbe  basis  of  han- 
dicap. 

It  will  not  be  considered  discriminatory  to 
dmy,  on  tbe  basis  of  handicap,  an  athletic 
acholftwhlp  to  a  handicapped  person  If  tbe 
handicap  renders  the  pereon  ""aKli>  to  qual- 
ify for  the  a-ward.  For  example,  a  stiident  who 
has  a  neurological  disorder  might  be  denied 
a  varsity  football  scholarship  on  the  basis  of 
his  inability  to  play  fOotbaU.  but  a  deaf  per- 
son could  not.  on  tbe  basis  of  handicap,  be 
denied  a  scholarship  for  the  school's  diving 
team.  Tbe  deaf  person  could,  however,  be 
denied  a  scholarship  on  the  basis  of  compar- 
ative diving  abUity. 

Commenters  on  5  84.46(bi.  which  applies 
to  assistance  in  obtaining  outside  employ- 
ment for  students,  expressed  similar  con- 
cerns to  those  raised  under  §  84.43 ib).  con- 
cerning cooperative  programs.  This  ptara- 
graph  has  been  changed  in  tbe  .same  man- 
ner as  S  84.43(b)  to  include  the  "as  a 
wbole"  concept  and  will  be  interpreted  in 
the  same  manner  as  i  84.4S(b) . 

35.  Nonacademic  services.  Section  84.47 
(formerly  5  84.48)  establishes  nondiscrimi- 
nation standards  for  physical  education  and 
athletics  counseling  and  placement  services, 
and  social  organizations.  This  section  sets 
the  same  standards  as  does  S  84.38  of  Sub- 
part D.  discussed  above,  and  will  be  inter- 
preted in  a  similar  fashion. 

St.'BP.\RT  F- Health.  Welfare,  and  Social 
Services 

Subpart  F  applies  to  recipients  that 
operate  he.ilth.  welfare,  and  social  sen'lce 
programs.  The  Department  received  fewer 
comments  on   this  subpart  than  on  others. 

Although  many  commented  that  Subpart 
F  lacked  specificity,  these  commenters  pro- 
vided neither  concrete  suggestions  nor  addi- 
tions. Nevertheless,  some  changes  have  been 
made,  pursuant  to  comment,  to  clarify  the 
obligations  of  recipients  In  specific  areas. 
In  addition,  in  an  effort  to  reduce  duplica- 
tion in  the  regulation,  the  section  govern- 
ing recipients  providing  health  services 
(proposed  §  84.52)  has  been  consolidated 
with  the  section  regulating  providers  of  wel- 
fare and  social  services  (proposed  {84.53). 
Since  the  .separate  provisions  that  appeared 
in  the  proposed  regulation  were  almost 
Identical,  no  substantive  change  should  be 
•nferred  from  their  consolidation. 

Several  commenters  asked  whether  Sub- 
part F  applies  to  vocational  rehabilitation 
agencies  whose  purpose  is  to  assist  In  the 
rehabilitation  of  handicapped  persons.  To 
the  extent  that  such  agencies  receive 
financial  assistance  from  the  Department. 
they  are  covered  by  Subpart  F  and  all  other 
relevant  subparts  of  the  regulation.  Nothing 
in  this  regulation,  however,  precludes  such 
agencies  from  servicing  only  handicapp>ed 
persons.  Indeed.  5  84.4(c)  permits  recipients 
to  offer  services  or  benefits  that  are  limited 
by  federal  law  to  handicapped  persons  or 
classes  of  handicapped  persons. 

Many  comments  suggested  requiring  state 
health,  welfare,  and  social  service  agenclea 
to  take  an  active  role  in  the  enforcement 
of  section  504  with  regard  to  local  health 
and  social  service  providers.  The  Department 
believes  that  the  possibility  for  federal-state 
cooperation  In  the  administration  and  en- 
forcement of  section  504  warrants  further 
consideration.  Moreover,  the  Department  will 
rely  largely  on  state  Medicaid  agencies,  as  It 
has  under  title  VI.  for  monitoring  compli- 
ance by  Individual  Medicaid  providers. 

A  number  of  comments  also  discussed 
whether  section  504  should  be  read  to  re- 
quire payment  of  compensation  to  Institu- 
tionalized  handicapped  patients   who   per- 
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form  BM vices  for  the  institution  In  which 
they  reeliia.  The  Department  at  Labor  baa 
recently  Issued  a  propoeed  regulation  under 
the  Fair  Labor  Standards  Act  (H^A)  that 
covers  tbe  question  of  compensation  for  m- 
stltuUonallaed  ptersons.  42  FR  152S4 
(March  18,  1977) .  This  Department  will  seek 
infonnation  and  comment  from  the  Depart- 
ment of  lAbor  concerning  that  agency's  ex- 
perience admmisterlng  tbe  n^SA  regulation. 

36.  Health,  welfare,  and  other  social  aero- 
ice  providert.  As  already  noted,  f  M.6S  haa 
t>een  combined  with  propoeed  }  84.58  Into 
a  single  secUon  covering  health,  welfare, 
and  other  social  services.  Section  M.S2(a) 
has  been  expanded  in  several  respects.  The 
addiUon  of  new  paragraph  (a)(2)  U  in- 
tended to  make  clear  tbe  basic  requirement 
of  equal  opportunity  to  receive  ben  eats  or 
services  In  the  health,  welfare,  and  social 
service  areas.  Tbe  paragraph  paralleU  If  M.4 
(b)  (U)  and  84.43(b)  New  paragraph  (a)  (3) 
requires  the  provision  of  effective  beneAta 
or  services,  as  defined  in  184.4(b)(2)  (Ia. 
benefiu  or  services  which  "affc^d  handi- 
capped persons  equal  opportunity  to  obtain 
the  same  result  (or)  to  gain  tbe  aams 
benefit  •    •   •"), 

Section  84.52(a)  also  includes  provisions 
concerning  the  limitation  of  benefits  or  serv- 
ices to  handicapped  persons  and  the  sub- 
jection of  handicapped  persons  to  different 
eligibility  standards.  (These  provisions  were 
previously  Included  in  the  welfare  recipient 
section  (J  84.53(a) ).)  One  common  miscon- 
ception about  the  regulation  Is  that  it  would 
require  specialized  hospitals  and  other  health 
care  providers  to  treat  all  handicapped  per- 
sons. The  regulation  makes  no  such  require- 
ment. Thus,  a  bum  treatment  center  need 
not  provide  other  types  of  medical  treatment 
to  handicapped  persons  unless  It  provides 
such  medical  services  to  nonhandlcapped 
persons.  It  could  not.  however,  refuse  to 
treat  the  bums  of  a  deaf  person  because  of 
his  or  her  deafness. 

Commenters  had  raised  the  question  of 
whether  the  prohibition  against  different 
standards  of  eligibility  might  preclude  recip- 
ients from  providing  special  services  to 
handicapped  persons  or  classes  of  handl- 
c^ped  persons.  The  regulation  will  not  be  so 
Interpreted,  and  the  specific  section  in  ques- 
tion has  been  eliminated.  Section  84.4(c) 
makes  clear  that  special  programs  for  handi- 
capped persons  are  p>ermltted. 

A  new  paragraph  (a)(5)  concerning  the 
provision  of  different  or  separate  services  or 
benefits  has  been  added.  This  provision  prc^- 
hlblts  such  treatment  unless  necessary  to 
provide  qualified  handic«4>p>ed  persons  with 
benefits  and  services  that  are  as  effective  as 
those  |>rovIded  to  others. 

Section  84.52(a)(2)  of  the  proposed  regu- 
lation has  been  omitted  as  duplicative  of  re- 
vised {  84.22  (b)  and  (c)  In  Subpart  C.  As 
discussed  above,  these  sections  permit  health 
care  providers  to  arrange  to  meet  patients  In 
accessible  facilities  and  to  make  referrals  In 
carefully  limited  circumstances. 

Section  84.52(a)(3)  of  the  proposed  regu- 
lation has  been  redesignated  i  84.52(b)  and 
has  been  amended  to  cover  written  material 
concerning  waivers  of  rights  or  consent  to 
treatment  as  well  as  general  notices  con- 
cerning health  benefits  or  services.  The  sec- 
tion requires  the  recipient  to  ensure  that 
qualified  handicapped  persons  are  not  denied 
effective  notice  because  of  their  handicap. 
For  Example,  recipients  could  use  several  dif- 
ferent types  of  notice  In  order  to  reach  per- 
sons with  impaired  vision  or  hearing,  such 
as  brallled  messages,  radio  spots,  and  tactile 
devices  on  cards  or  enveloi>e8  to  Inform  blind 
persons  of  the  need  to  call  the  recipient  for 
further  Information. 

Sections  84.52(a)(4).  84.52(a)(5),  aitd 
84.52(b)  have  been  omitted  from  the  regula- 
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tlon  as  unnecessary.  They  are  clearly  com- 
preUended  by  the  more  general  sections  ban- 
ning discrimination. 

Section  84.62 (c)  is  a  new  section  requiring 
recipient  hospitals  to  establish  a  procedure 
for  effective  communication  with  persons 
with  impaired  hearing  for  the  purpose  of 
providing  emergency  health  care.  Although  It 
would  be  appropriate  for  a  hospital  to  fulfill 
its  responsibilities  under  this  section  by  hav- 
ing a  full-time  interpreter  for  the  deaf  on 
staff,  there  may  be  other  means  of  accom- 
plishing the  desired  result  of  assuring  that 
some  means  of  communication  is  immedi- 
ately available  for  deaf  persons  needing 
emergency  treatment. 

Section  84.62(d),  also  a  new  provision,  re- 
quires recipients  with  fifteen  or  more  em- 
ployees to  provide  appropriate  auxiliary  aids 
for  persons  with  Impaired  sensory,  manual, 
or  speaking  skills.  Further,  the  Director  may 
require  a  small  provider  to  furnish  auxiliary 
aids  where  the  provision  of  aids  would  not 
adversely  affect  the  ability  of  the  recipient  to 
provide  its  health  benefits  or  services.  Thus, 
although  a  small  nonprofit  neighborhood 
cUnlc  might  not  be  obligated  to  have  avail- 
able   an    interpreter    for    deaf    persons,    the 
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Director  may  require  provision  of  such  aids 
as  may  be  reeosiably  available  to  ensure  that 
qualified  handicapped  persons  are  not  denied 
appropriate  benefits  or  services  because  at 
their  handicaps. 

37.  Treatment  of  Drug  Addicts  and  Alco- 
holics. Section  84.63  Is  a  new  section  that 
prohibits  discrimination  in  the  treatment 
and  admission  of  drug  and  alcohol  addicts 
to  hospitals  and  outpatient  facilities.  Thts 
section  is  Included  pursuant  to  section  407, 
Public  Law  92-265,  the  Drug  Abuse  Offioe 
and  Treatment  Act  of  1972  (21  U.S.C.  1174). 
as  amended,  and  section  321.  Public  Law 
Sl-616,  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  anil 
RehabUltatlon  Act  of  1970  (42  U.S.C.  4581). 
as  amended,  and  section  321,  Public  Law 
93-282.  Section  504  itself  also  prohibits  such 
discriminatory  treatment  and.  in  addition, 
prohibits  similar  discriminatory  treatment 
by  other  types  of  health  providers  Section 
84.63  prohibits  discrimination  against  drug 
abusers  by  operators  of  outpatient  facilltlee. 
despite  the  fact  that  section  407  pertains 
only  to  hospitals,  because  of  the  broader  ap- 
plication of  section  504.  This  provision  do«6 
not  mean  that  all  hospitals  and  outpatient 


facilities  must  treat  drug  addiction  and 
alcoholism.  It  simply  tneans,  for  example, 
that  a  cancer  clinic  may  not  refuse  to  treat 
cancer  patients  simply  because  they  are  also 
alcoholics. 

38.  Education  of  institutionalized  persons 
The  regtilatlon  retains  i  84.64  of  the  pro- 
posed regulation  that  requires  that  an  ap- 
propriate education  be  provided  to  qualified 
handicapped  persons  who  are  confined  to 
residential   institutions  or  day  care  centers. 

SUBPABT   G PKOCEDtmES 

Tn  5  84.61,  the  Secretary  has  adopted  the 
title  VI  complaint  and  enforcement  proce- 
dures for  use  In  Implementing  section  504 
until  such  time  as  they  are  superseded  by 
the  issuance  of  a  consolidated  procedural 
regulation  applicable  to  all  of  the  civil  rights 
statutes  and  executive  orders  administered 
by  the  Department. 

A-PPENDi.x  B — Enforcement  Procedures 

Sections  80.6-80.10  and  Part  81  of  Title  45 
of  the  Code  of  Federal  Regulations  are  re- 
printed here  without  change  for  the  conven- 
ience of  the  reader : 
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■h»ll  be  kept  confldentUl  except  to  tba 
iflf  tMiput.1 


(«>  /I 


|M^    GoapDMcclaro 

(a)  Coopa-atUm  and  OMaUtane*.  TIm 
rogpoaslble  Department  olSctel  shall  to 
tba  fullest  extent  praetleabto  nek  tba 
eomieratlaa  of  nclplenti  la  nhtolnlin 
eompllance  wttb  thU  part  and  dtall  pro- 
vide asiUtanoe  and  Kiddanee  to  ractplants 
to  help  tbem  eomplj  TQlUDtarOy  wUk 
tbltpart. 

(b)  CompBaaee  report*.  CMh  nelpl« 
cat  ibaa  keep  such  reeords  and  mAmlt  to 
tbe  respootOde  Oepartmeot  oBleial  or  hit 
designee  timely,  complete  and  aecorata 
compliance  report*  at  nicb  Umee.  and  m 
■ucb  form  and  containing  tucta  infonna- 
tion.  as  tbe  responsible  Department  offl- 
dal  or  bis  designee  may  determine  to  bo 
necessary  to  enable  blm  to  ascertain 
wbetber  tbe  recipient  has  oompUsd  or  is 
complying  wltb  tbU  part  For  ezampl*. 
redrtents  should  have  avaflabte  for  tba 
Department  racial  and  ethnic  data 
showing  tbe  extent  to  which  members  of 
minority  groups  are  benefldartes  of  and 
partlctpants  tn  federally-assisted  pro- 
grams. In  the  case  of  any  program  under 
wMch  a  primary  redpioit  extends  Fad- 
era!  financial  assistance  to  any  other  re- 
cipient, such  other  recipient  shall  also 
SBfamlt  such  compliance  reports  to  the 
prtmaiy  recipient  as  mty  be  necessary  to 
enable  the  primary  recipient  to  carry 
oat  its  obligations  under  thU  part. 

(e)  access  to  soarcet  of  UUormatkm. 
Each  recipient  shall  permit  access  by 
the  responslbls  Department  offldal  or 
his  de^gnee  during  nonnal  business 
hours  to  such  of  its  books,  records,  ac- 
counts, and  other  sources  of  informa- 
tion, and  its  faculties  as  may  be  per- 
tinent to  ascertain  compttanoe  with  thia 

part.  Where  any  tafonaatton  lequliad 
of  a  recipient  is  lu  the  exclusive  pas- 
session  of  any  ether  agency,  instttuUoo 
or  person  and  this  agency,  institutloo 
or  person  shall  fail  or  refuse  to  furnish 
this  information  the  recipient  «h»n  ao 
certify  In  its  report  and  shall  set  forth 
wiiat  efforts  it  ha*  made  to  obtam  the 
Infonnatton.  Asserted  considerations  of 
privacy  or  cooAdentlaUty  may  not  op- 
erate to  bar  the  Department  from 
evBlaatlng  or  aeeklna  to  enXafcc  com- 
pUastce  with  this  Pit.  infonnatlen  of  a 
cnnflrtentisl  nature  obtained  la  ronnec 
tlon  wltb  com  nits  nee  evaluatkM  or  ea- 
fOTCement  chall  not  be  dl*closcd  caccpt 
where  necessary  tn  formal  enforoenienS 
proceedings  or  where  otherwise  required 
by  law. 


thsB  bv  tte  Aek  antf  this  rsfi 
Slat,  sia:  m  vmxx.  aesaa.  aaaaaa) 

IMS*.  DM.  4k  Uak  m  lis at 

MH&  Co*.  UL  iMn  m  vm  nati. 
J«yt.i0n| 

IMlT     "i    *iiHsflaissllpili*M. 

MS:  w 

Cm)  Fsrtotfie  ooatpOtaes  raaisw 

t  iSia 
or  hta 

tbapraetloas  of  radptenta  to  '«t*Tnnlna 
wfaethar  thsy  are  conpiytnc  with  thIa 


fb>  OmtptefatSL  Any  peraon  who  ba- 
Besia  himadf  or  aay  apadfla  elasa  oC 
iBdIvMaats  to  be  soblectad  to  disaliBl- 
aatlOD  prohMted  by  this  part  may  by 
htwmlf  or  fay  a  rsptsamtattv  fUs  with 

bla  daiignao  a  witttsn  oompialat.  A 
«i— pi.t..^  most  bo  mad  net  later  mim^ 
IM  day*  tram  ths  data  of  tbe  atteged  dla- 
otalnattea.  vdass  the  tlma  for  flBi«  la 
ntmilsrt  hr  ttw  rsuwawnna 
oOctal  or  his  dsaKnsa. 
-te)  fait»alluaa.  Tha 
Dipaitmeut  olBclal  or  hia  deatguea  wfB 
■aka  a  prompt  Investlgattai  whsneiac 
a  cwniptlanee  revtew,  repoctt  conpialaC 
>x  any  other  Informatloa  IroWfstiss  a 
posstbie  failure  to  comply  with  this  pait. 
The  investigation  should  Include,  where 
appropriate,  a  review  of  tha  partiasiit 
practices  and  policies  of  tha  radpleiitk 
the  circumstances  under  which  tha  pos- 
sible nonoompUanee  with  this  part  oa* 
cured,  and  other  factors  rdsvaat  to  a 
determination  as  to  whether  tbe  recipi- 
ent has  faded  to  comply  with  this  part, 
(d)  Aesotetloa  o/  wuuttn.  (i)  if  aa 
investigation  pursuant  to  parasTaph  (a) 
of  this  section  indicates  a  failure  to  coos- 
ply  with  thia  part,  the  reaponeibic  0»> 
partment  ofBdal  or  bis  1a*1gnre  wlD  ao 
btform  the  recipient  and  the  matter  wlH 
be  resolved  by  infonnal  means  wbenaver 
poastbla.  If  It  has  been  deteimined  that 
the  matter  cannot  be  resolved  by  infor- 
mal means,  action  will  be  taken  aa  itcw- 
vMedforinlWA 

(2)  If  aa  investigation  dosa  not  war- 
rant aetloo  pursuant  to  subparvrapta 
(1)  of  this  paragraph  the  respoo^Wa 
Department  offldal  or  his  designee  win 
so  tnfocB  tba  raetpient  and  the  eooi- 
plalnant.  if  any.  tn  writlnc 

(a>  Inttmtdutuiv  or  retoOatorir  act* 
prokibUaA.  No  radplcBt  or  other  peiaoQ 
.  abaU  iBtlRldala.  threaten,  eocroe.  at 
rtlawimlnate  against  any  bidlvidual  for 
tfao  purpose  of  interfering  with  any  light 
or  prlvUecB  secured  by  seeOon  801  of  tha 
Act  or  ttalB  part,  or  beeaoae  be  has  made 
a  eomplalat,  tastined.  assisted,  or  par- 
tirlpaied  in  say  manner  In  an  Investi- 
gation, proceeding  or  hearing  under 
this  part.   Tba  idenuty  of  complalnanta 


ftwccdare  for  effecting  cooipB* 


<a)  Oeasral  If  there  appeaia  to  be  a 
laOwa  or  thrsateoed  failure  to  eoosply 
with  this  regulation,  and  if  tbe  nooeoca- 
tfarea  toned  noncoupUanca 
r  be  oorreeted  by  Informal  means, 
t  this  part  may  be  effected 
br  tba  soipaaslsa  ar  Isnnliiatkxi  of  or 
rsfasal  la  grant  or  to  eontlnae  Ftd»aal 
flnandal  assistance  or  by  any  otber 
meana  authorised  by  law.  8acb  olbar 
Bssaaa  msy  Inelnrts.  but  ara  not  limited 
tSk  (1)  a  lateanca  to  tha  Oapaztmeot  of 
I  wltb  a  raoommendatlon  that  ap- 
I  prooeodlags  be  brought  to  e^ 
ai«  ilibta  of  tba  Obltad  Stataa 
aay  law  at  tte  nmtad  Statae  (1»- 
atfaar  tttlaa  of  tba  A«t>.  or  any 
or  other  eoatractaal  uadar- 
aad  (1)  any  appbcable  proceed- 
r  State  or  local  law. 
(b>  Noaooaipliaaca  isiU  I  M.f .  If  an 
falla  or  rafnass  to  furolsta  aa 
t  required  aader  I  tOA  or  otbar- 
rafuasa  to  eooipiy  with  a 
Imrnaml  by  or  pursuant  to 
that  aaetkm  Fsdaral  *""»"**'  as*tttsnns 
bs  lafussd  la  aeeordanos  with  tba 
I  of  paragrapb  (O  of  this  sao- 
Tha  Dspartasent  shall  not  be  ra- 
te provlda  asatsianra  In  sueh  a 
idarbig  tba  pendsney  of  the  adnlo- 
Wratfva  proceedings  ondsr  such  para- 
Vnvb  SKcept  that  the  Department  sbaU 
aantlniia  asalitanati  ilntlnf  tba  pendency 

iladus  and  payabis  parsnant  te  aa 
rsfor  appre*ad  pdcr  to 
ttH  aOaodva  data  of  tbte  part. 

to)  rsrstteatfON  of  or  re/usaJ  to  gramt 
or  t0  coaflaas  Ftttrul  Haaaficl  a**ist- 
•aaa.  Wo  order  aaspendipg.  twmlnatlnff 
•r  nfbslac  to  grant  or  contlnna  Federal 
Wnanrtal  asslstsnns  shall  bsoona  effeo- 
ttfo  nntfl  (1)  tba  responsible  Depart- 
nant  oOxiai  has  advised  the  applicant  or 
reeiptant  of  his  faUnrs  to  comply  and  has 
deteimliied  that  eompHanne  cannot  bs 
aaeured  by  Tohmtary  meana.  (S)  tbera 
baa  been  aa  expteaa  finding  oo  the  ree- 
ord,  after  opportunity  for  hearing,  of 
a  faBars  by  tba  appUeant  or  leelplsnt 
ta  oonply  wttb  a  revMremaskt  impoaad 
bf  or  punuant  to  this  part,  (S)  tbe  *■- 
plraitan  of  M  days  aftar  the  Secretary 
has  filed  with  the  oowiBilttee  of  the  Booaa 
aad  the  oommlttw  of  tba  Senate  havtac 
leglslatlva  jurisdiction  over  the  prograa 
Involved,  a  fun  wtIUcb  report  of  tba 
clrcunutances  and  the  grounds  for  soeb 
actkn.  Any  action  to  suspend  or  tor- 
ralnate  or  to  refuse  to  grant  or  to  eoo- 
tlnut  Federal  financial  asslstanee  staaB 
be  limited  to  the  particular  political  en- 
tity, or  part  thereof,  or  other  appiloant 
rr  rectpleal  as  to  wboB  such  a  ftauttog  baa 
been  made  and  shall  be  limited  In  lU 
effect  to  the  particular  program,  or  part 
thereof,  la  which  such  noncompHanoa 
baa  been  as  found. 

(d)  Otiker  meant  euthorbed  by  low. 
Mo  action  to  effect  oompUance  by  any 
other  means  authorized  by  law  shall 
be  taken  until  (l)  the  re^wnstble  Oo- 
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pMtecBt  oOeUI  bM  dctomlned  ttat 
«ioinpttoni»  eaanot  bt  aMwed  ky  «ol« 
vnUiy  meaiu.  <a>  Um  ndpiciit  or  oUmt 
paraoo  bu  been  ootlfled  of  lu  falluie  to 
eompiy  utd  of  tbe  acUon  to  be  taken  to 
effect  eomplUnee,  uhI  (3)  the  exi>tra> 
tfatn  of  ftt  least  10  Amsm  from  the  mallint 
d  ancb  notice  to  the  redptent  or  other 
penoa  Durlnc  this  period  vi  at  leaet 
10  days  additional  eflorta  ibaU  be  made 
to  penuade  the  recipient  or  other  person 
to  eomiily  with  the  regulation  and  to 
take  eueh  eonectlve  action  ae  may  be 
appropriate. 
(8m.  aoi.  603.  OlTfl  Hlfbti  Act  9t  1M«:  n 

aut.  ua;  4a  ujb.o.  aoood.  loood-i.  8m.  lai, 
•0  Stat.  uoe-.  *a  vmjo.  aoooo-*)    i«  m 

1«98.  Dml  «.  1904.  M  MBWUled  ■«  tS  m 

i4aee.  oet.  m.  imt;  m  n  1TS•^  Jau  4, 
itni 

IS0.9    Hcaringi. 

(a)  Opportuntty  /or  fteorinff.  'When- 
ever an  opportunity  for  a  bearlnc  to  !•• 
quired  by  I  M.O(e).  reasonable  notice 
shall  be  given  bj  registered  or  oerttfled 
Baa.  return  receipt  requested,  to  the 
affected  wpUcant  or  recipient.  Thto  no- 
tice shall  advlw  the  applicant  or  recip- 
ient of  the  action  proposed  to  be  taken, 
tbe  speclfle  provision  under  wtalcb  the 
proposed  action  acalnst  It  U  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
•B  tbe  baste  for  thto  action,  and  cither 
<1)  fli  a  date  not  less  than  ao  days  after 
the  date  of  such  notice  within  which  the 
appUoant  or  recipient  may  request  of  the 
responsible  Department  official  that  tbe 
matter  be  scheduled  for  taeailnc  or  (3) 
advise  the  applicant  or  recipient  that  the 
matter  In  queetlon  has  been  set  down  for 
bearing  at  a  stated  tdaoe  and  time.  Hie 
time  and  place  so  ftred  shall  be  reason- 
•Me  and  sbsU  be  subject  to  change  for 
eauee.  Ibe  complainant,  If  any.  shall  be 
•dvleed  of  the  time  and  plaoe  of  the 
heaitng.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  In- 
fonnatlon  and  argument  for  the  record, 
llie  failure  of  an  applicant  or  recipient 
to  request  a  bearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  • 
waiver  of  the  ilgbt  to  a  hearing  under 
eeetlon  609  of  the  Act  and  1 80.8(c)  of 
thto  regulation  and  consent  to  the  mak- 
ing of  a  decision  on  the  basis  of  such 
Information  as  may  be  filed  as  tbe  record. 

(b)  rtme  and  place  0/ /teorfiiff.  Hear^ 
tngs  Shan  be  held  at  the  ofliees  bf  tbe 
Department  In  Washington.  D.C,  at  a 
time  fixed  by  tbe  reeponslbie  Oepaitment 
ofBdal  unless  be  determines  that  tbe 
convenience  of  the  apidleant  or  recipient 
sr  of  the  Department  requires  that  an- 
ether  place  be  selected.  Hearing*  ahall 
ts  held  before  a  bearing  examlnw  de»- 
Ignsted  in  accordance  with  S  U.S.C.  1101 
snd  3344  (section  II  of  tbe  Admlntotr»- 
live  Procedure  Act). 

(e)  Right  to  couniet.  m  an  proceed- 
feigs  under  thto  section,  the  applicant  or 
ndplent  and  the  Department  shall  have 
tbe  right  to  be  represented  by  counseL 

(d)  J>roc«diiret.  evideaee,  and  record. 
<1)  Tbe  hearing,  dedston.  and  any  ad- 
■tntotrattve  review  thereof  shaO  be  con- 
doetcd  bi  eonfonnlty  with  seetlona  $-9 
sf  tbe  Administrative  Procedure  Act.  and 
ta  aooordanee  with  such  mica  of  proce- 
dure as  are  proper  (and  not  Inoonslstcnl 
•1th  thto  sectloa)  relating  to  tbe  eoo- 
*»e»  ef  tbe  bearing,  giving  of  notteea 
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subsequent  to  those  provided  for  m  para- 
graph (a)  of  thU  section,  taking  of  testl- 
SBOBy.  eiddblts.  argiunents  and  briefs.  r»- 
«iesta  for  findings,  and  other  related 
natters.  Both  the  Department  and  the 
aivUeant  or  recipient  shall  be  enUtled 
to  tatroduee  aU  relevant  evidence  on  the 
Issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct- 
ing tbe  bearing  at  the  outset  of  or  during 
the  bearing.  Any  person  (other  than  a 
Oomnment  employee  considered  to  be 
en  oOetal  business)  who.  having'  been 
tanited  or  requested  to  appear  and  testify 
Bs  a  witness  on  the  Government's  behalf. 
attends  at  a  ttme  and  place  scheduled 
for  a  bearing  provided  for  by  thto  part, 
may  be  retanbursed  for  hto  tnvd  and 
actual  eupwises  of  attendance  In  an 
amount  not  to  exceed  the  amount  pay- 
sbto  under  the  standardized  travel  regu- 
totlone  to  a  Oovemment  employee 
traveling  on  official  business. 

(S)  Vtebnleal  rales  of  evidence  shaH 
not  apply  to  bearings  conducted  purso- 
aat  to  thto  part,  but  rulee  or  principles 
designed  to  assure  production  of  the  most 
credible  evldenoe  available  and  to  sub- 
ject testimony  to  test  by  eross-examlna- 
tioQ  ehaU  be  applied  when  reasonably 
aeeessaiy  by  tbe  officer  oonductlng  the 
baailnc.  Tb*  hearing  otfieer  may  ex- 
clude Irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  AU  documents  and 
other  evidence  offered  or  taken  for  the 
rseord  shaU  be  open  to  examination  bT 
tbe  parties  and  opportunity  shaU  be 
given  to  refute  facts  and  arguments  ad- 
vaneed  00  either  side  of  the  Issues.  A 
transcript  shaU  be  made  of  the  orel  eri- 
denee  except  to  the  extent  the  substance 
thereof  to  sUpulated  for  the  reoord. 
AU  declslone  ehaU  be  based  upon  tbe 
hearing  record  and  written  findings  «><*»1 
be  made. 

(e)  ContoUdated  or  Joint  Bearing$. 
In  easee  In  which  the  same  or  related 
faeU  are  asserted  to  oonsUtute  non- 
compllanoe  with  thto  regulation  with  re- 
spect to  two  or  mora  programs  to  which 
thto  part  appUes,  or  noncompliance  with 
thto  part  and  the  regulaUons  of  one  or 
more  other  PMeral  departments  or  agen- 
etos  issued  under  Title  VI  of  the  Act.  the 
responsible  Department  oOcial  may.  fay 
Mreement  with  such  other  departments 
m  agenetoe  where  applicable,  provide  for 
tbe  oonduct  of  eonsoUdated  or  joint 
hearmgs,  and  for  the  appUcaUon  to  such 
bearings  of  nilee  of  procedures  not  In- 
oonatotent  with  thto  part.  Final  declskms 
IB  s«eb  eases.  Insotftr  ss  thto  regulation 
to  eoocemed.  shaU  be  made  in  accordance 
wnta  1 80.10. 
(■so,  tea.  OtvO  nigbti  Act  ef  1064:  78  But 

9U:aoAaaoood-i)  |a«FRi6afi8.DM,«. 
J22!:  r;.2?*2*r*  st  «  »»  uses.  oe«.  la. 
loer:  ss  m  iTaoi.  iTsea.  juiy  a,  leraj 

I  M.10    DeeUoas  sad  aoUcc*. 

(M  Dtdtkmt  bf  hearing  examiners. 
After  a  bearing  to  held  by  a  bearing  ex- 
aminer such  hearing  examiner  t*«f^| 
oltber  oaaka  an  Initial  dectoioo.  If  so  an- 
tbortaod.  or  certify  the  eoUra  iMord  te- 
cladtnc  bto  recommended  findings  and 
ivoposed  dselsioa  to  tbe  reviewing  aa- 
tboilty  for  •  final  decision,  and  a  cogw 
pt  siaeb  inlUal  decision  or  eertiflcatloa 
ahan  be  mailed  to  the  appUeant  or  rw- 
•ipleat  and  to  the  complainant  if  any 


I 


Where  tbe  Initial  decision  referred  to  la 
thto  paragraph  or  tai  paragraph  (e>  of 
thto  seettoa  to  made  by  tbe  bearing  ex- 
aminer, the  applicant  or  recipient  or  the 
eonnsel  for  the  Department  may,  within 
the  period  provided  for  In  the  rules  of 
procedure  Issued  by  the  responsible  De- 
partment official.  fUe  with  the  reviewing 
authority  exceptions  to  the  bUtlal  deci- 
sion, with  bto  reasons  therefor.  Upon 
the  filing  of  such  exceptions  the  review- 
ing authority  shan  review  the  initial  de- 
cision and  issue  Its  own  decision  thereof 
Including  the  reasons  therefw.  In  the 
absence  of  exceptions  the  initial  decision 
shan  constitute  the  final  decision,  sub- 
ject to  the  provisions  of  paragraph  (e> 
of  thto  section. 

(b)  Deeitioiu  0%  record  or  revtem  tg 
Ou  reviewing  authoritg.  Whenever  a  reo- 
ord to  certified  to  the  reviewing  authority 
for  decision  or  it  reviews  the  decision  of 
a  hearing  examiner  pursuant  to  para- 
graph (a)  or  (c)  of  thU  section,  the  ap- 
plicant or  recipient  shaU  be  given  rea- 
sonable opportunity  to  file  with  it  briefs 
or  other  written  statements  of  Its  oon- 
tentlons.  and  a  copy  of  tbe  final  decision 
of  the  reviewing  authority  shaU  be  given 
In  writing  to  the  applicant  or  recipient 
ar  d  to  the  eomplainant,  tf  any. 

(e)  Deciiioiu  on  record  where  a  hatrinc 
It  loatved.  Whenever  a  beartaig  to  waived 
pursuant  to  I  80.9(a)  the  reviewing  au- 
thority shan  make  Its  final  decision  on 
the  reoord  or  refer  the  matter  to  a  bear- 
ing examiner  for  an  initial  decision  to  be 
made  on  the  record.  A  oopy  of  such  de- 
dsicn  ShaU  be  given  In  writing  to  the 
applicant  or  recipient,  and  to  the  eom- 
plainant, if  any. 

(d)  Rulingg  required.  Each  decision  of 
a  hearing  examiner  or  reviewing  auttior- 
Ity  shaU  set  forth  a  ruling  on  eaeh  find- 
ing, oonduston.  or  exception  preeented. 
and  shiUI  identify  the  requirement  or  re- 
quirements Imposed  by  or  pursuant  to 
thto  part  wltb  which  It  to  found  that 
the  spplloant  or  recipient  has  failed  to 
eomp^. 

(e)  Review  fa  certain  ea*tt  by  tbe 
Secretarg.  If  tbe  Secretary  has  not  per- 
aonally  made  the  final  decision  referred 
to  in  paragraphs  (a),  (b).  or  (c>  of  thto 
section,  a  recipient  or  applicant  or  the 
counsel  for  the  Department  may  request 
the  Secretary  to  review  a  decision  of  tbe 
Itevlewlng  Authority  in  accordance  with 
rules  of  procedure  Issued  by  tbe  re- 
sponsible Department  offlciaL  Such  re- 
view to  not  a  matter  of  right  and  shsU  be 
granted  only  where  the  Secretary  deter- 
mines there  are  spedsl  and  Important 
reasons  therefor.  Tbe  Secretary  may 
grant  or  deny  such  request,  in  whole  or 
In  part.  He  may  also  review  such  a  deci- 
sion upon  hto  own  motion  In  accordance 
with  rales  of  procedure  Issued  by  the  re- 
sponsible Department  official.  In  the  ab- 
aence  of  a  review  under  thto  pangraph.  a 
final  decision  referred  to  In  paragraphs 
(a) ,  (b) .  (e)  of  thto  section  shaU  become 
the  final  decision  of  the  Department 
when  the  Secretary  transmits  tt  as  soch 
to  Congressional  committees  with  the  re- 
port required  under  aectian  602  of  the 
Act  Failure  of  an  applicant  or  recipient 
to  file  an  exception  with  the  Revlewmg 
Authority  or  to  request  review  under  thto 
paragraph  shall  not  be  deemed  a  failure 
to  exhaust  administrative  remedies  for 
the  purpose  of  obtaining  Judicial  review. 
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(t)  Cbwfeirt  0/  or<»».  Tbe  teal  (led- 

riOtt  MAy  UIOVKte  wK  SUpCOBOA  Off  vWl* 

nation  at  or  refusal  to  grant  or  eotMna 
Federal  financial  aaaktuaee.  ID  vboie  or 
in  part,  to  which  thto  regulatton  appUeik 
and  may  nnntain  aaeb  tanni.  eoodJtkinaL 
and  other  provtolecM  aa  an  ocnslalrnt 
wltb  and  wffl  effectuate  ttM  puipoaas  of 
tbe  Act  and  thto  regdatiaii.  IndwUng 
provisions  designed  to  aaow*  thai  do 
IBpttynil  «*T«tw.«»l  ■■rintatiriaia  which  ttito 
rcculatloa  appUes  wffl  ttaareaner  be  «x- 
toDded  under  sncb  law  or  lawa  to  tba 
applicant  or  redpient  determtaiad  by 
audi  dectaioD  to  be  to  delanlt  In  ita  par- 
foimanoe  of  an  aasonnce  given  fay  It  par- 
soant  to  thto  regulation,  or  to  have  other- 
wise  faUed  to  oomply  wltb  thto  regutottOB 
unless  and  until  ttoorracta  tta  Dooeom- 
^tojooa  and  aattafiea  the  responalhta  De- 
partmeiA  official  that  It  will  folly  oonpiy 
with  thto  icgulatlon. 

(g)  l>oe(-(anal*a(fos  proeaadlnga.  (U 
An  apttHoant  or  recipient  adveraaiy  af- 
fected by  an  order  Iscoed  under  park- 
graph  (f)  of  thto  seettoa  diall  be  reatoni 
to  fun  dtglhntty  to  reeelvw  FaderBl  S- 
nandal  aastotanoa  If  tt  aatlsfloa  the  tema 
and  eoodltlana  of  that  order  for  ancb 
eligibility  or  If  tt  brlnga  tiaaif  Into  eom- 
pUaaae  with  thto  part  and  provMa 
reasonable  assnraaee  that  tt  will  fully 
eonply  vttb   tbla  p8it 
tary  or  seooodanr  adMWl  a 
tftf.  wbldi  to  '"Mtwtt  to  fOe  an  1 
oC  oompBawBe  wltb  188.8  sball  be  re- 
stored to  fuU  dtglbOlty  to  reedvc  Federal 
Mtatoneai  K  tt  IDaB  a  eomt 
'  a  plan  for  deaegragatlao  wbleb 
I  the  requlremento  tS  1 88.4(«>.  and 
pnnridea  reaaonable  aaanrenpa  tiMt  tt 
wm  comply  with  tbe  court  Older  or  I 
a)  Any  applicant  or  raetptant 
eeiMly  affected  fay  an  order  entered  1 
Buant  to  paiagrapb  (f)  oC  tbto 
aaay  at  any  time  request  tbe  ] 
DepartoMDt  oOtdal  to  leatore  friOy 
dtglbOlty  to  reeetve  Federal  flnanetal  aa- 
alstanf  Any  each  request  diaO  be  sap- 
ported  by  tnf (mnation  showing  that  tba 
^tpUeaak  or  redptent  baa  mat  tbe  ra- 
quliementa  of  aubparagrapta  (1)  of  ttdi 
paragrapb.  If  the  reepoBsMe  Dcpait- 
Btent  OfBdal  determlnea  that  tboae  w- 
q^bdnenta  have  been  aattafled.  be  ataal 
restore  audi  eUgtMUty. 

<8)  If  tbe  responsible  Department  cf- 
fidal  denies  any  snob  raqueat.  thaap- 
'  Idieant  or  redpient  may  aubmit  a  requert 
for  a  hearing  In  writtog,  specifying  viv 
tt  believee  such  oOdal  to  have  been  to 
error.  It  shaD  tbereupoo  be  given  ea 
•xpedltkina  hearing.  wUb  *  dectakm  oo 
the  record,  to  aceordanee  with  lulea  ol 
prooedure  Issued  by  the  rewonslMe  Oe- 
paitment offldaL  Ttte  applicant  or  redp- 
leitt  win  be  restored  to  sacb  eUglUllty  If 
tt  proves  at  aueb  bearing  that  tt  aattoAed 
Uie  requlremenu  of  aubparagrapb  <I> 
eC  thto  paragraph.  Wbito  pioceertinga 
ander  thto  paragrapb  an  pending.  tiM 
eanettons  knpoaed  by  the  order  laaued 
under  paragraph  (D  of  tbto  aectton  shaD 
lemato  todfect. 

(Sse.  aea.  oiv*  ngbti  aoi  er  laoi:  to  stas. 
iii:ttOJBAaoMM-i)  (aifmt«aaaiDs«.< 
taoa.  m  aMsttasa  at  ai  vm  isaaa.  cos.  it, 
laav.  aa  vtt  inai.  iToaa.  Miy  %.  itni 


IMCr  tl-«KMTiCC  AND  mOCEOURE 
RM  HEARWOI  UNDO  MRT  M  OT 
THIt  TITLE 


lefralM 
itobapabUs. 
Qm  cC  VMdv  sad  ai 
idralss. 


WIA 


cut 

■U8    Akiketltytar 
glJ8 


8IJ1     Parttos;  OeasnU 

party, 
gljg     AmMsarlaa. 


yarttaSL 


8U14    _ 

njU    M>tMn  Bot  pnhlMtaa. 
SUM    ruil«  •(  m.  pMS* 

'  I    >»tn«mifcwai 


8IJ8I    PoetiatBiDatiaa  pitM*Mli«L 

h^^mtt  ai    BitiiaiiM 
8LUI    Deflaraoai. 

AuiwuMrt;  Ths  prorWoM  e(  thb  P*it  81 
■»  toMsa  aadw  •  OAa  Ml  ana  «  om 
8at(«). 

Th»  provWoot  of  tnii   PktI  B1 
■*  •*  PJt.  UIM.  Not.  Jl  is«T,  hiUms 


Subpart  A— Ceflerol  InfermoHon 

ef 


Tlw 


ratoa  of  procedure  to  thto  part 


81Aa      Ouunwumia. 
WLM     ■xtenskiaatc 


—  .-60J  and  80.10  of  thto  sub- 

lavam  the  pncttoe  for  hear- 

'■*—   and  administrative  re- 

-—■ — -by  the  Department  of 

tOaemaoa.  and  Welfare,  pnnu- 

ajMoTltleVI  of  the  CIvU  Rights  i^ 

Stt^TrtStiJ* '^  *^' "*  ""^  " 
Itl-t    Reeevd.  I.  U  P.UI.. 

^.^S-^^SP"  *°""1>u"'>mee.  cxblb- 
■jkBuaolptoaf  teatlBoiiy,  exoeptlona. 

SSfs.  ^Sf^SS^  f°*  '**^  doeumenu 

Badtatba  docket  to  any  proceeding  may 

ba  taveetcd  and  eoptod  to  tteotteS 

1 0vfl  nghto  bearing  deA.  Inqulrtee 

'^  be  Bade  at  tbe  Central  Information 

Mr.  Department  of  Health.  Educa- 

and   Wdfart.   888  mdepeodenoe 

Ktmm  BW,  Waablngten.  DXX 1020L 

ItLt    Qbeefi 


tbto  part,  words  taiporttiv 

nomber  may  azteod  and  faa 

jvtonl  peraona  or  tbinga.  and 

Wbrda  toiporting  tbe  matni- 

may  be  appUad  to  females  er 


•  •L4 

U^OB  ao«toe  to  aB  paitlea.  the  review- 
tog  anibottty  er  tbe  presiding  oOesr. 
vtth  rs^aet  to  aatton  pending  bdon 
lBaB.aay  aodUy  «r  waive  any  nde  to 
ttito  part  apen  determtoatlon  that  m 
party  wffl  be  nnduly  pratodtced  and  tlw 
— -*!  of  Joattoe  wffl  tberefay  be 


A  party  nay  appear  to  penon  er  tf 
ooonad  and  participate  rnDy  to  any  pr^ 
eeedlng.  A  State  agency  or  a  eorpor 
BMy  appear  by  any  of  tto  oflteen  1 
•ay  enpioyea  tt  autbortsM  to  1 
tta  bebatt.  Oooad  must  be  I 
good  atandtag  of  tbe  bar  of  a 
Territory,  or  possesston  of  ttie  omted 
Stotes  or  of  tbe  District  of  Colomfato  er 
the  Oflmmenwealth  of  Puerto  Hiea 

IILlt     Alherily  f«r  rcpt— ml— ■ 

Any  Individual  acUng  to  a  represent*. 
ttve  capadty  to  any  proceeding  may  ba 
required  to  show  bto  authority  to  act  to 
such  capadty. 
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DtarespQCtfnl,  i 
€tiHii  hinmug  or  nuntftn  ptw  im  copdoct^ 
nfoal  to  comsir  with  4UrKtloa»,  or 
contlnuwl  oae  of  dflaUnytacUei  by  ony 
pemn  at  aoj  boulns  teXore  ■  prestdlnf 
oOcer  itUkQ  eonstltate  frounda  for  Im- 
BMdlato  exclusloii  of  lucti  penon  fitn 
tbe  beartnc  by  ttac  presMta^g  oCBeer. 

Subpart  C— Portiet 

|tUl    Pattica;  Gaoerml  Coaiud  deoDcd 
•  pMty. 

(a)  "nie  term  party  shall  Include  an 
applicant  or  recipient  or  other  penoo 
to  whom  a  notice  of  bearinc  or  oppoT' 
tunity  for  bearing  baa  been  mailed  naan 
Inc  htm  as  respondent. 

(b)  Tbe  Oooeral  Ooonsel  of  tbe  De> 
partment  of  Bealth,  Educatton.  and  Wel- 
fan  shall  ba  deemed  a  party  to  aB 
proceedings. 

lUJtt    Aald  cwlM. 

(a)  Any  tnterested  penon  or  organl- 
ntlon  may  file  a  pettUon  to  participate  In 
a  proceeding  as  an  amicus  curiae.  Such 
petition  shall  be  Ued  prior  to  tbe  pre- 
hearing conlerence.  or  If  none  la  beld. 
before  the  connmencement  of  ttac  bearing, 
onless  the  petitioner  stwws  good  cause  for 
ming  tbe  petttlon  later.  Tbe  presiding 
officer  may  grant  the  petition  If  be  finds 
that  the  petitioner  bas  a  Icgttimata  In- 
terest In  the  proceeding!,  that  saeb  par- 
ticipation wtD  not  unduly  delay  tbe  oot- 
eoma,  and  may  oontrlbate  mateiUOy  to 
tbe  proper  disposition  tliereof.  An  arnicas 
enlaels  nos  a  party  and  may  not  bitro- 
duoe  evidence  at  a  bearing. 

(b)  An  amicus  eurtaa  may  submit  a 
statement  of  position  to  the  presiding 
officer  prior  to  tbe  beginning  of  a  bear- 
tag,  and  Shan  serve  a  copy  on  each  party. 
Tbe  amicus  curiae  may  submit  a  lirlef  oa 
each  ooeaslan  a  decision  Is  to  be  made  or 
a  prior  dedstOD  Is  sableBt  to  review.  Hk 
Maf  shall  be  tiled  and  served  on  each 
party  within  the  time  limits  appUeabl* 
to  the  party  whose  position  ba  deona 
taSmself  to  support:  or  ff  ba  does  not 
deem  btanself  to  support  the  position  of 
any  party,  within  the  longest  ttme  Umtt 
appbeable  to  any  party  at  that  particular 
stage  of  tbe  proceedlnga. 

le)  When  aB  partlsa  barm  sowpiated 
their  tailtial  examination  of  a  witness, 
any  amleua  curiae  may  reqnest  the  pre- 
siding oOeer  to  prepoond 
ttano  to  the  wttnesa.  Tbe  I 
to  talB  discretion.  b« 
lerjasit  If  tie  belle vta  i 
Honal  testimony  may  assM  materially 
taduddafttag  taetaal  matters  I 
twain  the  parties  and  wfll  not 
tbetasues. 

1 81.23    CompUIajiiii*  not  panic*. 

A  person  submitting  a  eomplatait  pur- 
mant  to  |  n.T(b)  ot  thto  ttUe  U  not  a 
party  to  the  prot^eiBngi  governed  by 
this  part,  but  may  petition,  after  pro- 
eecdlnga  an  Initiated,  to  beeomo  an 
amicus  curiae. 


S«fbpart  D'— f  enn,  ExeevHon.  Servica 

and  FDIng  of  Docoments 
I  tUI  VovM  of  docamenu  te  W  filed. 
Documents  to  be  filed  wnder  tbe  mlea 
to  ttila  part  shall  be  dated,  tbe  original 
signed  ta  Ink.  shall  show  the  dodcet  de- 
aerlptlon  and  Utle  of  the  [iroceedlng.  and 
rtiall  show  the  title.  If  any.  and  addie.u 
of  (he  signatory.  Copies  need  not  be 
dgned  but  the  name  ol  the  person  sign- 
ing the  original  abail  be  reproduced. 
Hoeuments  shall  be  legible  and  shall  not 
be  more  than  1^  inches  wide  and  13 
inches  kmg.  i 

1 8M2     StgnaUire  of  Jenuueni*. 

The  signature  of  a  party,  authorized 
offieer.  employee  or  attorney  constitutes 
a  certificate  that  be  bas  read  the  docu- 
ment, tliat  to  the  best  of  bU  knowledge. 
tnfwmatlon.  and  belief  there  Is  good 
liiiail  to  support  It.  and  that  U  Is  not 
iBtasaoatd  for  delay.  If  a  document  la 
not  signed  or  Is  signed  with  Intent  to 
defeat  Oie  purpose  of  this  section.  It  may 
ba  sMeksD  aa  sham  and  false  and  tbm 
prooeedlng  may  proceed  as  though  the 
AnrmmMn^  had  uot  been  filed.  Similar  aa- 
tloo  may  be  taken  If  scandalous  or  tn- 
deoent  matter  Is  Inserted. 


Filing  and  service. 

by  a  Department 


|tL3S 

official. 
and  an  written' motions,  requesta,  petl- 
ttoDB.  memoranda,  pleacfings.  exceptions, 
brlefa  decisions,  and  correspondence  to. 
a  Department  (tfBclal  from  a  party,  or 
ftaa  vana.  relating  to  a  proceecUng  after 
Ita  aommenoement  shaO  be  filed  and 
aarved  on  aO  partlea.  Parties  shall  supply 
ftm  usHlnal  awd  two  copies  of  documents 
submitted  for  filing.  PBlngs  shall  be 
made  wltb  tbe  CIvO  Slgtats  bearing  deik 
at  ttaa  address  suted  in  Oie  notice  of 
iMarlng  er  notice  of  opportunity  for 
hnarlnr.  during  regular  business  booxa. 
B«nkv  iMdaeaB  bouia  are  swtry  If  on- 
dV  tliroagb  Friday  (legal  holidays  ta 
0w  Dlstrtct  of  CDhimbla  —sptsd)  fram 
•  aJB.  to  S.-M  PJL.  saslem  standard  or 
dayHCM  savBig  thne.  aUtUieier  Is  effeo- 
Haa  in  the  Dlsbrtet  of  Coimnbla  at  the 
flma.  Ortginala  only  of  exhibits  and 
traaaertpti  of  testimony  need  be  filed. 
Vor  reqatrements  af  servica  oa  amid 
Mn1aa,saal«taiT.  J 

laUM    Scvviee— bow  made.  1 

Benrlce  sball  be  made  by  personal  de- 
Bvery  of  tmm  eopy  to  each  person  to  be 
ssTTdl  or  by  wMm^g  by  Sist-elass  mail. 
properly  aJdiesssd  wttb  postage  prepaid, 
a  parly  or  amicus  bas  appeared 
attorney  or  other  represenUtlve. 
I  upon  SDdi  attorney  or  represent- 
attva  will  ba  deemed  servica  upon  tbe 
party  or  amicns.  DDCoaents  eerved  by 
Ball  preferably  should  ba  Mwlled  In  suf  • 
Bdest  tlraa  ta  reaeli  Om  addressee  by 
Ow  data  OD  which  the  oilglnal  Is  doe  to 

bo  filed,  and  aboold  be  air  mailed  If  the 
addnasee  la  more  than  300  bOob  distant. 


I  tLSS    Data  af  servica. 

Hw  data  of  aervlea  shaO  be  the  day 
wbca  ttM  matter  la  deposited  In  the  D& 
mas  ot  la  deOverad  in  person,  caoept 
that  Iba  date  of  service  of  tbe  Initial 
notloa  of  bauing  or  opportunity  for 
hearing  sbaO  be  the  date  of  lU  delivery. 
or  of  lla  attempted  delivery  U  refused. 

1 8LS6     Certfficste  of  scrfiea. 

Tbe  OTltfnal  of  every  document  filed 
and  raqolred  to  be  aerved  upon  partlea 
to  a  proeeedlflg  shaO  be  endorsed  with  a 
oertlflcate  of  aervlcs  signed  by  tbe  party 
making  aervtee  or  tiy  bla  attorney  or  rep- 
reaenutlve.  stating  that  aueb  sarvloe  bas 
been  made,  tbe  date  of  aervlea,  and.  the 
manner  of  aervlce.  whether  by  maQ  or 
personal  deUveiy. 

Subpart  E — ^Tlma 

1 8L41     CompatalisWi 

m  computing  any  pertod  of  time  un- 
der the  rules  In  this  part  or  in  an  order 
Issued  hereunder,  tbe  time  begtaa  wltb 
tlie  day  tbOowlng  the  act,  event,  or  de- 
fault, and  tadudea  (he  last  day  of  tbm 
period,  unless  It  ts  a  Saterday.  Sunday, 
or  tegal  boUday  observed  tn  the  DIatrlet 
of  Columbia,  tai  which  event  it  Indudeo 
the  next  following  business  day.  When 
the  period  of  time  prescribed  or  allowed 
Is  less  than  T  days,  intermediate  Satur- 
dayi,  Sundays,  and  legal  boBdaya  aball 
be  excluded  from  tbe  eomptitation. 

I  81.42     ExtcBafam  of  Hmc  or  poatpoo*- 

ReQoests  tor  eitenslon  of  thna  AoaM 
be  served  on  aB  parties  and  should  aet 
forth  the  reasons  for  the  appUoattoo, 
Applications  may  be  granted  vpoa  a 
abowlng  of  good  cause  by  the  appllcanl 
Prom  the  designation  ot  a  presiding  of- 
ficer untn  the  Issuanee  of  bla  dedsloo 
aach  requests  should  be  addressed  to  Mm. 
Answers  to  such  requosta  are  permitted. 
U  made  promptly. 

I  81.4S     RedacHoa  of  tbaa  la  file  doea- 

Tar  good  cause,  the  reviewing  author- 
ity or  the  presiding  officer,  with  respect 
to  matters  poidbig  before  ttiem.  may  ra- 
doee  any  time  Bmlt  prescribed  by  tbm 
rules  in  tbls  part,  except  as  provided  by 
lasr  or  ta  Part  80  of  thta  tltla. 

Subpart  F     Prbcasdlaga  Mar  la 
Naoring 

1 81.51     IVoUec  of  hearing  or  opportnalty 
forbearing. 

Proceedings  are  oommenced  by  malBng 
a  notice  of  bearing  or  opportunity  for 
bearli«  to  an  affected  applicant  or  ra> 
elplent.  pursuant  to  I SOJ  of  this  tMsi 

I  81.58     An*«w  la  asriss. 

The  respondent,  appUeaat  or  redptent 
nay  file  an  answer  to  tbe  notlca  wittain 
90  days  after  aervlce  thereoL  Answen 
shall  admit  or  deny  speelflcaOy  and  la 
detail  each  aUegaUoo  of  the  notloa.  oa- 
less  tba  respondent  party  ia  vlttiont 
knowledge,  tn  which  case  bla  answer 
should  so  state,  and  the  statement  wia 
be  deemed  a  denial.  Allegationa  of  fact 
in  the  notice  not  denied  or  controverted 
by  answer  shall  be  deemed  admitted. 
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181.58 


Matters  alleged  as  affirmative  defenses 
Shan  t>e  separately  stated  and  numbered, 
failure  of  the  respondent  to  file  aa 
answer  within  the  20-day  period  follow- 
ing service  of  the  notice  may  be  deemed 
an  admission  of  aU  matten  of  faetredted 
in  the  notlca. 

I  81 .58  Ajnendmeot  ef  notlee  or  anawor. 
Tbe  General  Coun.^  may  amend  tbe 
BoUoe  of  beartag  or  opportunity  tor 
hearing  once  aa  a  matter  of  oourse  before 
an  answer  thereto  is  served,  and  each 
respondent  may  amend  his  answer  once 
aa  a  matter  of  oourse  not  later  ttian  M 
days  before  the  date  fixed  tor  bearing 
Init  In  no  event  later  than  30  days'from 
the  date  of  aervlce  of  bis  original  answer. 
Otherwise  a  notloa  or  answer  may  bs 
amended  only  by  leave  of  tbe  presiding 
officer.  A  respondent  shaB  file  his  answer 
to  an  amended  notice  wlthUi  the  time 
remaining  for  filing  the  answer  to  tbe 
original  notloa  or  within  10  days  after 
aervlce  of  the  amended  notice,  wblcbevtr 
period  may  be  the  longer,  unless  tbe 
predding  officer  otherwise  orders. 

|8I.S4     Request  for  bearing. 

Within  20  days  after  service  of  a  no- 
tice ot  opportunity  for  hearing  wbieta 
does  not  fix  a  date  for  bearing  the  re- 
qwndent.  either  in  his  answer  or  tn  a 
aeparate  document,  may  request  a  hear- 
ing. FaUure  of  the  respondent  to  request 
a  hearing  shaU  be  deemed  a  waiver  d 
tbe  right  to  a  hearing  and  to  constitute 
his  consent  to  the  making  of  a  declslan  oa 
the  iMsls  of  such  Information  as  la  ava&* 


1 81.55  CoaM>lidatlon. 

Tbe  responsible  Department  official 
may  provide  for  proceedings -In  the  De- 
partment to  be  joined  or  consolidated  tor 
liearlng  with  proceedings  toi  other  Fed- 
eral dQiartments  or  agencies,  by  agree- 
■ant  wltb  such  other  departments  or 
ageades.  AD  parties  to  any  proceeding 
eonsoiidated  subsequently  to  service  of 
tba  notice  of  hearing  or  opportunity  for 
bearing  shan  be  promptly  served  with 
notloe  of  such  consolidation. 

181.56  Hotiooa. 

Motlona  and  peUUona  shaH  state  ttio 
rsilsf  sought,  the  authority  reUed  upon, 
and  tba  facts  aUeged.  If  made  before  or 
after  the  bearing,  these  matters  abaB  ba 
in  writing.  If  made  at  tbe  bearing,  they 
■lay  be  stated  oraBy;  but  the  presiding 
ofltoer  may  require  that  they  be  reduced 
to  writing  and  filed  and  aerved  oa  an  par- 
tiea  ta  the  same  manner  as  a  fbnaal  no- 
tloa. If otlona.  answers,  and  repUea  shafl 
ba  addresaed  to  the  presiding  ollleer.  if 
Iht  case  la  pending  before  btaa.  A  repetl- 

UOUg  motion   Wffl  not  bt  -ntmrtMi„^ 

ItLST 


Tt>e  reviewing  auttwrlty  or  tba  i 
tag  officer  oiay  not  sustata  ar  great  • 
written  moUon  or  petmoa  prior  to  cx- 
l^ratlon  of  the  time  for  flUng  reapoaaea 
thereto,  but  may  ovecnilo  or  deny  soeh 
moUon  or  petMoa  wttboot  awaHtac 
response:  ProsMad.  bovescr.  That  pra- 
bearing  oonterenoea.  boarlnga  and  da« 
dsiona  need  not  ba  ddayed  peodtag 
dlspodtlon  of  motions  or  petMona.  Oral 
motlooa  and  petitions  may  ba  ruled  oa 
Immediately.  Motions  and  petltlODS  sul>- 
mltted  to  the  reviewing  authority  or  the 
predding  officer,  respectively,  and  not 
disposed  ot  ta  separate  ruBnga  or  ta 
their  respective  declalona  win  be  deemed 
denied.  Oral  arguments  sbaB  not  be  bdd 
on  written  moOona  or  petltlona  nnlesa 
the  presiding  offioer  ta  bla  dlserctioa  ex- 

Mbpart  6— -lespontlbtlitles  and 
Duties  of  Presiding  Officer 

181.61  Who  prealdea. 

A  hearing  examiner  assigned  under  0 
T7.8.C.  3105  or  S344  (formerly  see.  11  of 
the  Administrative  Procedure  Act)  shaU 
preside  over  the  taking  of  evidence  ta 
any  bearing  to  which  tbeae  rules  of  pro- 
eedtire  a{q>ly. 

1 81.62  Designatloa   of  hearing  esa^ 


"Hie  designation  of  the  bearing  exami- 
ner aa  presiding  officer  sbaU  be  ta  writing. 
and  shaU  aptcUj  whether  the  examiner 
la  to  make  an  taitlal  decision  or  to  certi- 
fy tbe  entire  reoord  bicludlng  bla  recom- 
mended findings  and  proposed  decision 
to  tbe  reviewing  anthori^,  aiKl  may  also 
fix  tbe  time  and  place  of  hearing.  A  copy 
of  auob  order  ahaU  be  aerved  on  an  par- 
tlea After  aervloe  of  an  order  dealgnat- 
tag  a  bearing  examtaer  to  preside,  and 
untn  such  examiner  makea  bla  dedslon. 
motions  and  petitions  shaB  be  aubmltted 
tobtaLlb  thaeaaeof  the  death,  ninesa, 
dlsqiiallflcatloa  or  unavailability  of  tha 
designated  bearing  examiner,  another 
bearing  mtamlnar  may  ba  designated  to 
take  bla  place. 

ISLCS    AadMrhyafpreddlagaaeer. 

TlM  praddtag  ofllear  diaU  bava  tha 
duty  to  conduct  a  fair  liearti«.  to  taka 
an  neceesary  aethm  to  avoid  dday.  and 
to  maintain  order.  He  aban  bava  aB  pow> 


Wlthta  8  days  after  a  written  motloB 
«r  peUtlon  la  servad.  or  such  other  period 
aa  tlia  revlewtag  authority  or  tlw  pra- 
aldlng  officer  may  fix.  any  party  naay  flia 
a  reeponse  thereto.  Aa  tmmertlato  oral 
ravonaa  may  ba  made  to  aa  oral  aotton. 


(but  not  Bnlted  to)  Uia  power  to: 

(a)  Airanga  and  iasoa  notlea  of  ttia 
date.  time,  and  place  of  bearinga,  or,  op- 
oa  due  notlea  to  ttia  partlea,  to  dianga 
tiM  data,  ttme^  and  place  of  *""<"g» 
previously  set. 

(b)  Hold  eoeferencea  to  aettla.  aimpD- 
ty.  or  Sz  tiM  laBuea  ta  a  proeeedlng.  or 
to  flonsldar  other  matters  that  may  aid 
tatha  czpedltlow  dlspodtloa  of  tba 
prooeeding. 

(a)  RequiTa  partleo  and  amid  enrtaa 
tosUtc  their  podtloa  with  reapaet  to  ttaa 
various  laaaeata  tba  proeeedtag. 

(d)  Administer  oattM  and  afkin»> 

dOM. 

(a>  Rule  oa  ototlons.  and  other  pra> 
eadnral  Itema  oa  mattera  paadtag  bafora 


(f)  Regulatot»Mea«neot«wtaearli« 
aad  conduct  of  ooonsd  thereto. 
(8)  Rxamtaa 

totcatuy. 


(h)  Reealva,  rule  oa.  eaeiadt  or  Badl 
avidenoe. 

(1>  Fix  the  time  for  flBng  motions,  pe- 
Utiona.  briefs,  or  other  Items  ta  matten 
pending  before  him. 

0>  Issue  Initial  or  recommended  de- 
cisions. 

(k)  Take  any  action  authorised  by  tha 
rules  ta  this  part  or  In  conformance  wltb 
the  provisions  of  5  UB.C.  691-6&9  (the 
Administrative  Procedure  Aet). 

Subpart  H — Hearing  Procedures 

1 81.71  SuiencBt  ef  poaitioa  aad  trid 
hriefk 

The  predding  ofllcer  may  require  par- 
ties and  amid  curiae  to  file  writtea 
statements  of  podtlon  prior  to  ttae-be- 
glnnlng  of  a  bearing.  Tbe  presiding  of- 
ficer may  also  requrc  the  parties  to  sub- 
mit trial  briefs. 

181.72  EviflentiarT  fiirpiw. 

(a)  The  bearing  Is  directed  to  recdv- 
ing  factual  eridence  and  expert  opinion 
testimony  reUted  to  the  issues  ta  the  pro- 
ceeding. Argument  wtu  not  be  reodved 
ta  evidence:  rather  It  should  be  preaented 
ta  statementa,  memoranda,  or  bilefa.  aa 
determined  by  the  presldbw  officer.  Brief 
opening  statemenu.  which  diafl  be  lim- 
ited to  statement  of  the  party^  podtloa 
and  what  he  Intertds  to  provi.  may  ba 
made  at  hearings. 

(b)  Hearings  for  the  reeeption  of  evl- 
dence  win  be  bdd  only  ta  caeea  wliere  la- 
sues  of  fact  most  be  readved  ta  order  to 
determtee  wltetber  tha  respondent  baa 
failed  to  comply  wltb  one  or  mors  apidl- 
cable  requlrementa  of  Part  00  of  thla 
tltla  In  any  caae  where  it  appeara  tram 
ttM  reapondentli  answer  to  tbe  notice  of 
hearing  or  opportunity  for  bearli«,  fron 
bis  faOnrs  timely  to  answer,  or  from  hto 
admlssloru  or  sttpulatloaa  ta  the  record, 
that  there  are  no  matten  of  material 
faot  ta  dlspata.  tbe  reviewing  aotbority 
or  predding  officer  any  cater  aa  ordsr 
so  finding,  vacating  the  bearing  dato  If 
one  bas  lieen  set,  and  Ibdng  tlw  ttaie  for 
ffltag  briefs  under  fOl.lOL  Tliereaftar 
tba  proceedings  shan  vo  toeonobistonta 
accordance  with  Subpart  J  of  thla  part. 
Tbe  presiding  ollleer  may  allow  an  appeal 
trooi  aueb  order  ta  aocordanea  wltta 
lOlM. 

1 81^8     Tealimoay. 

Testimony  shaB  be  given  oraOy  under 
oath  or  affirmation  by  witaeaan  at  tba 
lieailng;  twt  tbe  preaMIng  ofBoer.  ta  bla 
diaeretloa,  may  requlra  or  pormtt  that 

tt»  dbwct  teaMmopy  of  aay  witMM  bo 
prepared  ta  writing  and  aarvad  a~  -* 
Pvua  to  advance  of  ttaa  beartiv. 

•tottnony  any  be  adopted  by  ttewl 

at  tte  hearing,  and  lOed  aa  part  ef  the 
reeora  thereof,  uaieas  anttetlaed  by  tte 
puMkllng  ofBeer,  wltni  isw  win  aot  ha 
P««mai  to  read  pr^iarad  s-S!JZ 
lata  ttaa  rcaord.  Xxeept  as  provided  li 
1181.78  and  81.78,  wttaesaea  diaB  ha 
avaOabla   at   ttaa  taearti«   ft  ^^ 
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181.74  ExblUu. 

ProposM)  echlblU  than  be  exehanced 
•t  ttie  mehearlng  conference,  or  otlici^ 
viae  prior  to  ttie  bearlns  If  the  presldlnt 
eOoer  ao  requlrea.  Propoaeil  exhibit*  not 
ao  exchanged  may  be  denied  admission  aa 
•vidence.  The  authenticity  of  all  pro- 
poaed  ezhlbiu  exchanged  prior  to  hearing 
wlU  be  deemed  admitted  nnJesa  written 
objection  thereta  la  filed  prior  to  the 
bMjrlsc  or  unlau  good  cauae  la  abown  at 
the  bearing  for  failure  to  fUe  such  written 
objeetloo. 

1 81.75  Affidarito. 

An  afSdarlt  la  not  Inadmissible  as  such. 
TTnleaa  the  presiding  ofOcer  fixes  other 
time  periods  alSda^its  shall  be  file<rand 
aerred  on  the  parlies  not  later  than  II 
days  prior  to  the  bearing:  and  not  lea 
than  7  days  prior  to  hearing  a  party  may 
file  and  serve  written  objection  to  any 
•ndavtt  on  the  ground  that  be  beUeros 
tt  necessary  to  test  the  truth  of  assertions 
therein  at  bearing.  In  such  event  the 
aaaertlons  objected  to  will  not  be  le- 
oelved  In  evidence  nnlesa  the  affiant  is 
mad*  arallabla  for  cross-examination,  or 
tlM  pntUOim  oOetr  determines  that 
BToaa  examination  la  not  neeosaiy  far 
tba  fnB  and  true  dlsdosora  of  facts  ra- 
terrad  to  tn  such  asaerttona^  Kotwltb- 
•landlng  any  objectlen.  bowever,  afl- 
davlU  may  t>e  oonsldered  In  Che  case  of 
any  n90Dilent  wbo  waives  a  hearing. 

|81.7«    DepiMldMfc 

VfiOD  MKh  tenns  aa  may  be  Just,  lor 
tbe  aonvnSenee  at  tbe  partlaa  or  of  ttat 
Departaent.  tba  preaMUnc  offlear  asay 
■nthmrlsa  or  dlreet  tha  taattmooy  9f  aay 
wltnea  to  ba  taken  by  depodtion. 

I  81.77     Admiuiona  m  to  faeu  and  doea- 

Not  later  than  li  daya  prior  to  tht 
achedoled  date  of  the  bearinc  except  for 
good  oauae  shown,  or  prior  to  such  carHer 

daU  n  the  prcstdtnc 
any  party  my  serv 
party  a  written  raqucat  for  the  admission 
of  tea  gcontaeneas  and  authenticity  of 
any  rdevant  doeumenta  deacribed  in  and 
•xhlbtlcd  with  tbe  rsqneat.  «r  for  tbe 
artmhatoii  of  Am  tratb  of  any  relevant 
watteia  af  toot  elated  ta  the  reqnaat 
Caeb  «( tha  nattea  «t  wtateb  an  admla- 


)  within  •  period  destgnrtad 
ki  the  i««uaat  (not  less  than  10  daya 
after  aarrlea  thareot  or  wltbln 
fnrtbar  tlaa  aa  the  praiMtng 
Ite  ravlewlnc  aathortty  If  no 
I  yet  been  dealgnats 

and  nottee)  tb»  party  to 
i  la  dlfcetad  aervea  upon 
tbm  requesting  party  a  sworn  aUtemcnt 
either  denying  spedflcaUy  the  noattera 
o(  which  an  admission  la  requested  or 
aattlnf  teth  bi  dtCaU  the  raaaoaa  why 
ba  cannot  trathtuDy  either  adndt  or  deny 
anch  mattera.  Ooplaa  of  raqoeata  fbr  ad- 


servadonaOpartlea.  Anyi 

by  a  puty  to  aoeh  raquaat  la  oiUy  for  tba 
purpoaea  of  the  p*~f*«y  iMWfadlT^.  m 
any  proeeedlng  or  aetlon  Insntntert  for 
the  anforecment  of  any  order  aotcrad 
therebi.  and  ahaO  not  aonatttnla  an  ad- 
Blsalon  by  him  for  any  other  i 
ba  used  against  him  in  any 
eeeding  or  aetioa 


FE0C8M 


|tl.7« 

Xtnievant,  bmnatertal.  onrellable. 
and  unduly  repetitious  evidence  wtB  be 
axetaded. 

1 81.79     OiMi  CTimlmitloa. 

A  witness  may  be  eross-examlned  on 
any  matter  material  to  the  proceeding 
without  regard  to  the  scope  oX  his  direct 
eiamlnatlon 

ISLSO     UaapaoMtred  writlen  naierial. 

Letters  expressing  views  or  urging  ac- 
tion and  other  unsponsored  written  ma- 
terial regarding  matters  in  issue  In  a 
bearing  wlQ  be  placed  In  the  correspond- 
ence sectloo  of  tbe  docket  of  the  proceed - 
Ins.  These  data  are  not  deemed  part  of 
the  evidence  or  record  In  tiie  hearing. 

1 81.81     Objectiooa. 

Objections  to  evidence  shall  be  timely 
and  briefly  state  the  ground  relied  upon. 

1 81.83     Exeepdons  l*  ruUngi  of  pmid- 
kog  aSicer  anncceaaary. 

Knepdona  to  rulings  of  the  presiding 
ofbeer  are  unnecessary.  It  is  sufflclent 
that  a  party,  at  the  time  the  nillns  of 
the  presiding  offlcer  Is  sought,  makes 
known  the  action  which  he  desires  the 
presiding  officer  to  take,  or  bis  objection 
to  an  action  taken,  and  bis  grounds 
therefor. 

181.85      Oiricial  Butiee. 

Where  official  notice  la  taken  or  Is  to 
be  taken  of  a  material  fact  not  appearing 
In  the  evldeoce  of  record,  any  party,  on 
timely  request,  shall  be  afforded  an  op- 
portiutfty  to  show  tbe  contrary. 

I  8L84     fliMk  docmeol  ilnm. 

Whenever  there  Is  offered  (in  whole 
or  In  part)  a  public  document,  such  aa 
an  oBdal  report,  dedalon.  opinion,  or 
pubBsbed  selentlfle  or  economic  statls- 
tteal  data  Issued  by  any  of  the  execnthra 
depaitmema  (or  their  subdlvislona) . 
legislative  agendea  or  committeea.  or  ad- 
ministrative agcndca  of  tbe  Vederal  Oov- 
wnment  (including  Oovemment-owned 
earparatkma),  or  a  almllar  document  i»- 
aoBd  by  a  State  or  Its  agencies,  and  such 
donmnrnt  (or  part  thereof)  haa  been 
Btaown  by  the  offeror  to  be  rrasnnaMy 
mMtile  to  the  publle.  audi  document 
need  not  ba  produced  or  marked  for 
Ideattfieatlon.  but  may  be  offered  for  of- 
ficial nettee.  aa  a  publle  doeoment  item 
by  apeeifylnc  the  document  or  relevant 
port  thereof. 

ItLtS    OCerefpTMi: 

An  Oder  of  proof  asade  in  connection 
with  an  abieettaQ  taken  to  any  mUngof 
the  presldlnc  oBoer  reJeeOnc  or  exdud- 
tac  proffered  oral  testimony  shall  eonslat 
of  a  Blalimam  oC  the  snbatance  of  the 
•vidaaoo  wMeh  oounad  eontends  would 
ba  adduced  hy  aueta  taatlraony:  and.  If 
tba  eactoled  ovldcnoe  constats  of  evt- 
denoa  to  doeumentaiy  or  written  form 
or  of  referanco  to  doeumenta  or  reoorda, 
a  evnr  of  aoeh  cvfclenoe  aban  be  marked 
for  Mentlfleatlon  and  ahaO  accompany 
I  the  offer  of  proof. 


I  81.86      Appeals  from  ruling  of  preald- 
tng  officer. 

Rulings  of  the  presiding  offlcer  may 
not  be  appealed  to  the  reviewing  authori- 
ty prior  to  his  consideration  of  tbe  en- 
tire proceeding  except  with  the  consent 
of  the  presiding  officer  and  where  he  cer- 
tifies on  the  record  or  In  writing  that 
the  allowance  of  an  Interlocutory  appeal 
la  clearly  necessary  to  prevent  excep- 
tional delay,  expense,  or  preJ\Kllce  to  any 
party,  or  substantial  detriment  to  tbe 
public  Interest.  If  an  appeal  Is  allowed, 
any  party  may  file  a  brief  with  the  re- 
viewing auUiorlty  within  such  period  as 
the  presiding  offlcer  dtrecta.  No  .Aral 
argument  will  be  heard  unless  the  re- 
viewing authority  directs  otherwise.  At 
any  time  prior  to  submission  of  the  pro- 
ceeding to  It  for  decision,  the  reviewing 
authority  may  direct  the  presiding  officer 
to  certify  any  question  or  the  entire  rec- 
ord to  it  for  decision.  Where  the  entire 
record  la  so  certified,  the  presiding  officer 
shall  recommend  a  decision. 

Subpart  I — ^Tho  Rocord 
1 81.91     Official  tnaaeript. 

The  Department  will  designate  the  of- 
ficial reporter  for  all  hearings.  The  of- 
ficial transcripts  of  testimony  taken,  to- 
gether with  any  exhlMta,  briefs,  or 
memoranda  of  law  filed  therewith  shall 
be  filed  wKh  the  Department.  TranseitptB 
of  testimony  in  hearings  may  be  obtained 
from  the  official  reporter  by  the  parttes 
and  tbe  public  at  rates  not  to  cxoeed 
the  maximum  rates  fixed  by  tbe  eontraet 
between  the  Department  and  tk«  re- 
porter. Upon  notice  to  an  partlea,  the 
presiding  offlcer  may  authorize  correc- 
ttons  to  the  transcript  which  Involve  mat- 
ters of  substance. 
I  81.92     Record  for  deoaioib 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  recpiesa  filed  in  the 
pcoceedtaigs,  except  the  eorrespondenee 
aectleai  of  the  docket,  todudbig  raUnga 
and  any  rcocmmended  orlnltlal  dedaieB 
AaH  constitute  the  cxdoalve  record  for 
decision. 

Subpart  J — Poslboarins    Procoduras, 
Decisions 

181.101  Poalhearing   briefit   proposed 
findingi  and  eoacliuioaa. 

(a)  The  presiding  offlcer  diall  fix  the 
time  for  fUtng  postbearlng  briefa,  which 
may  eontain  proposed  findings  of  faot 
and  conclusions  of  law,  and.  If  permitted, 
reply  briefs. 

(b)  Briefs  ibould  tnelttde  a  sDnunaiy 
of  the  evidence  rdled  upon  together  with 
references  to  exhibit  numbers  and  pages 
of  the  transcript,  with  citations  of  the 
Mitboilties  relied  tipon. 

1 81.102  DecItloBa  foHowiBg  bcariag. 
When  the  time  for  submission  of  post- 
bearing  briefs  has  expired,  the  preddlng 
officer  shall  certify  the  entire  record.  Ip- 
elndlng  bis  reooounended  flndlnga  and 
proposed  dacbtan,  to  the  responsible  De- 
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partment  official;  or  if  ao  authorlxed  hs 
shall  make  an  Initial  decision.  A  copy  of 
ttie  recommended  findings  and  proposed 
decision,  or  of  the  initial  decision,  shall 
be  served  upon  all  parties,  and  amid,  ll 
any. 

8  81.103     Exceptions  lo  iahlal  or  rr  niiM 
mended  deciaiena. 

Within  30  daya  after  the  mailing  ta 
an  initial  or  recommended  decision,  any 
party  may  file  excepUoits  to  the  dedsioz;, 
stating  reasons  therefor,  with  the  review- 
Ing  authority.  Any  other  i>arty  may  file 
a  response  thereto  within  30  days  after 
the  mailing  of  the  decision.  Upon  tbe 
filing  of  such  exoeptlona.  tbe  reviewing 
authority  shall  review  the  decision  "fibd 
Issue  its  own  deculoo  theieoD. 

181.104     Fmal  deeiaioM. 

(a)  Where  the  bearing  Is  cmiducted 
by  a  bearing  examiner  who  makn  an 
initial  decision,  if  no  exceptions  thereto 
are  filed  within  the  20-day  period  sped- 
fled  in  I  81.103,  such  decision  shall  be- 
come the  final  decision  of  tbe  Depart- 
ment, and  sbaO  constitute  "final  agency 
action"  within  the  meaning  of  6  UJS.C. 
704  (formerly  section  10  (c>  of  the  Ad- 
ministrative Procedure  Act),  subject  to 
the  provisions  of  i  81.106. 

(b)  Where  the  hearing  Is  conducted 
by  a  hearing  examiner  who  makes  a  rec- 
ommended decision,  or  upon  the  flHny 
of  exceptions  to  a  hearing  examiner's 
initial  decision,  the  reviewing  authority 
shall  review  the  reconunended  or  Initial 
decision  and  shall  Issue  its  own  decision 
thereon,  which  shall  become  the  flnpl  de- 
cision of  the  DepRrtment,  and  shall  con- 
stitute "final  agency  action"  within  the 
meaning  of  5  D.S.C.  704  (formerly  section 
10(c)  of  the  Administrative  Procedure 
Act) ,  subject  to  the  provisions  of  1 81.106. 

(c)  AH  final  decisions  shall  be 
promptly  served  on  aJQ  parties,  and  amid. 
If  any. 

S  81.105     Oral  argument  U>  the  reiric» 
ing  anthority. 

(a)  If  any  party  desires  to  argue  a 
ease  orally  on  exceptions  or  replies  to 
exceptions  to  an  InlUal  or  recommended 
decision,  he  shall  make  such  request  in 
writing.  The  reviewing  authority  may 
grant  or  deny  such  requests  in  Its  dis- 
cretion. If  granted,  it  will  serve  notice 
of  oral  argument  on  all  partlea.  Ths 
notice  will  set  forth  the  order  of  pres- 
entation, the  amount  of  tlmo  allotted, 
and  the  time  and  place  for  argument 
The  names  of  persona  wno  will  argue 
should  be  filed  with  the  Department 
bearing  derk  not  later  than  7  days  be- 
fore the  date  set  for  oral  argument. 

(b)  The  purpose  of  oral  argument  Is 
to  emphasize  and  clarify  the  written  ar- 
gument in  the  briefs.  Reading  at  length 
from  the  brief  or  other  texta  is  not 
favored.  Partldpanta  should  confine 
their  arguments  to  points  of  oontrolllng 
importance  and  to  {Mints  tipon  which 
exceptions  have  been  filed.  Consollda- 
tlona  of  appearances  at  oral  argument 
by  partlea  talcing  the  same  side  will  per- 
Biit  the  paxties'  Interests  to  be  presented 
Btore  effectively  in  tbe  time  allotted. 


(e)  Pamphlets,  charts,  and  other 
written  material  may  be  presented  at 
oral  argument  only  If  such  material  is 
limited  to  facts  already  in  the  record 
and  is  served  on  an  parties  and  filed  with 
the  Department  hearing  derk  at  least 
7  days  before  the  arrument. 

I  81.106     Review  by  the  Secrctaiy. 

Within  30  days  after  an  Initial  decision 
becomes  a  final  decision  pursuant  to 
I  81.104(a)  hr  within  20  days  of  the  maD- 
tng  of  a  final  decision  referred  to  in 
181.104(b).  as  the  case  may  be,  a  party 
may  request  the  Secretary  to  review  the 
final  decision.  The  Secretary  may  grant 
or  deny  such  request.  In  whole  or  in  part, 
or  serve  notice  of  his  Intent  to  review 
the  decision  in  whole  or  in  part  upon  his 
own  motion.  If  the  Secretary  grants  the 
requested  review,  or  if  he  serves  notice 
of  Intent  to  review  upon  his  own  motion. 
each  party  to  the  decision  shall  have 
30  days  following  notice  of  the  Secre- 
tary's proposed  action  within  which  to 
file  exceptions  to  the  decision  and  sup- 
porting briefs  and  memoranda,  or  briefs 
and  memoranda  in  support  of  the  ded- 
slon.  Failure  of  a  party  to  request  review 
under  this  p&rarr&ph  shaU  not  be 
deemed  a  failure  to  exhaust  admin- 
istrative remedies  for  the  purpose  of 
obtaining  Judicial  review. 

S  81.107     Service  on  a.iurl  curiae. 

An  briefs,  exceptions  memoranda,  re- 
quests, and  decisions  referred  to  in  this 
subpart  J  shaU  be  served  upon  amid 
curiae  at  tbe  same  times  p.nd  !n  the  same 
manner  required  for  service  on  parties. 
Any  written  statements  of  position  and 
trial  briefs  required  of  parties  under 
f  81.71  shall  be  served  on  amicl. 

Subpart  K— Judicial  Standards  of 
Practice 
§81.111     Conduct. 

Parties  and  their  represenutlves  are 
•xpected  to  conduct  theoiselves  with 
honor  and  dlernity  and  observe  Judidal 
standards  of  pracUce  and  ethics  In  all 
proceedings.  They  should  not  Indulge  in 
offensive  personaUUes.  unseemly  wr^n- 
Wlng,  or  Intemperate  accusations  or 
characterlzaUons.  A  representaUve  of 
any  party  whether  or  not  a  lawjer  shaU 
Observe  tbe  traditional  responslblllUes  of 
lawyers  ss  officers  of  the  court  and  use 
his  best  efforts  to  restrain  his  cUent  from 
improprieUes  in  connecUon  with  a 
.proceeding. 

S  81.112     Improper  coodnct. 

With  respect  to  any  proceeding  it  Is 
imiwoper  for  any  interest«l  person  to  at- 
tempt to  sway  the  Judgment  of  the  n- 
▼tewlng  authority  by  undertaking  to 
bring  pressure  or  Influence  to  bear  upon 
any  offlcer  having  a  responsibility  for  a 
decision  in  the  proceeding,  or  his  ded- 
alon^ staff.  It  is  improper  that  such  in- 
torested  persons  or  any  members  of  the 
Departmenfa  staff  or  the  presiding  offi- 
cer give  sUtementa  to  cominunicaUona 
media,  by  paid  advertisement  or  other- 
wise, designed  to  influence  the  Judgment 
of  any  offlcer  hnvlng  a  responsibility  fcr 
a  decision  In  the  proceeding,  or  his  de- 


cisional staff.  It  is  Improper  for  any  per- 
son to  soUdt  oomraurUcatlons  to  any 
such  officer.  <»'  his  decisional  staff,  other 
than  proper  cotnmunlcailons  by  parties 
or  amid  curiae. 

181.113  Ex  parte  communicalioBS. 
Only  persons  employed  by  or  assigned 

to  work  with  the  reviewing  authority  who 
perfomv  no  investigative  or  prosecuting 
function  In  connection  with  a  proceeding 
Shan  communicate  ex  parte  with  the  re- 
viewing authority,  or  the  presidlitg  offl- 
cer, or  tDj  employee  or  person  involved 
In  the  decisional  process  In  such  proceed- 
ings with  respect  to  tbe  merits  of  that  or 
a  factually  related  proceeding.  The  «o- 
vlewlng  authority,  tlie  presiding  offlcer, 
or  any  employee  or  person  involved  in  the 
decisional  process  of  a  proceeding  shaU 
communicate  ex  parte  with  respect  to 
the  merits  of  that  or  a  factually  related 
proceeding  only  with  persons  employed 
by  or  assigned  to  work  with  them  and 
who  perform  no  Investigative  or  pros- 
ecuting functicm  In  connection  with  tho 
proceeding. 

1 81.114  Expeditiotu  Ireatmeat. 

Requests  for  expeditious  treatment  of 
matters  pending  before  the  responsible 
Department  oflldal  or  the  presiding  offi- 
eer  are  deemed  communications  on  the 
merits,  and  are  Improper  except  when 
fortk-arded  from  parties  to  a  proceeding 
and  sen  ed  upon  all  other  parties  thereto. 
Such  oommunlcatlons  should  be  in  the 
form  of  a  motion. 

(81.115     Blatter*  not  prohiltiled. 

A  request  for  In'ormetlon  which  mere- 
ly inquires  about  the  status  of  a  pro- 
ceeding without  discussing  Issues  or  ex- 
pressing points  of  view  is  not  deemed  an 
ex  parte  communication  Such  requests 
should  be  directed  to  the  Civil  Rights 
hearing  derk.  Cooununlcatlons  with  re- 
spect to  minor  procedural  matters  or  in- 
qtilries  or  emergency  requests  for  ex- 
tensions of  time  are  not  deemed  ex  parte 
communications  prohibited  by  I81.11S. 
Where  feasible,  however,  such  commimi- 
catlons  should  be  by  letter  with  copies  to 
all  parties.  Ebc  parte  communications  be- 
tween a  resi>ondent  and  the  responsible 
Department  official  or  the  Secretary  with 
respect  to  securing  such  respondent's 
voluntary  compliance  with  any  require- 
ment of  Part  80  of  this  atle  are  iwt  vx9- 
hlblted. 

I  81.116     Filing  of  cz  parte  oomntonle^ 


A  prohibited  communication  in  writ- 
ing received  by  the  Secretary,  tbe  re- 
viewing authority,  or  by  the  presiding 
officer,  shall  be  made  public  by  placing 
it  in  the  correspondence  file  of  the  docket 
In  the  case  and  will  not  be  considered 
as  part  of  the  record  for  decision.  If  the 
prohibited  communication  is  received 
orally,  a  mt-morjindum  setting  forth  its 
substance  shal!  be  made  and  filed  tn  the 
corresi>ondence  .section  of  the  docket  tn 
the  case.  A  person  referred  to  in  such 
memorandum  may  file  a  comment  for 
iiKlusion  In  the  docket  If  he  considers  the 
memorandum  to  be  inctorrtsct. 
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Swbport  L — PosHermination 

Proceedings 

{SI. 121      Po»llcrmin«lM>o   pn>«-c<!ing». 

<»)  An  appUcant  or  recipient  ad- 
versely affected  by  the  order  terminating, 
dlscontlnulnK.  or  refusing  Federal  flnan- 
eaat  assmance  in  consequence  oi  proceed- 
ing! pursuant  to  this  title  may  request 
the  responsible  Department  otDclal  for  an 
order  authorizing  payment,  or  permitting 
resumption,  of  Federal  financial  assist- 
ance. Such  request  shall  be  In  writing 
and  shall  affirmatively  show  that  since 
entry  of  the  order,  it  has  brought  its 
program  or  activity  Into  compliance  with 
the  requirements  of  the  Act.  and  with  the 
Regulation  thereunder,  and  shall  set 
forth  specifically,  and  In  detail,  the  steps 
which  It  has  taken  to  achieve  such  com- 
pliance. If  the  responsible  Department 
aflkdal  denies  such  request  the  applicant 
or  recipient  shall  be  given  an  expeditious 
hestflng  if  it  so  requests  in  writing  and 
specifies  why  It  believes  the  responsible 
Department  official  to  have  been  In  error. 
The  request  for  such  a  bearing  shall  be 
addressed  to  the  responsible  Department 
offldal  and  shall  be  made  within  30  days 
after  the  applicant  or  recipient  la  tn- 
tormed  that  the  responsible  Department 
oOclal  has  refused  to  authorire  payment 
or  permit  resumption  of  Federal  financial 
awlstanre 

<b>  In  the  event  that  a  bearing  shall 
be  requested  pursuant  to  subparagraph 
(a)  of  this  section,  the  hearing  proce- 
dmca  established  by  this  part  shall  be 
applicable  to  the  proceedings,  except  as 
otherwise  provided  In  this  seetloiL 

Subpcut  M — DvfiriilSont 
Itl.lSl     DefiBhHM*. 

The  definitions  contained  in  I  M.I3  of 
this  subtlUe  apply  to  this  part,  nnless  tht 
context  otherwise  requires,  and  the  term 
"lerlewlng  authority^  as  used  herein  In- 
chidea  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  with  respect  to  actioo 
by  that  official  under  1 81.1M. 

Transition  provisions:  (a)  The  amend- 
ments herein  shall  become  effective  upon 
publication  In  the  Fcanui.  RxoismL 

(b)  These  rules  shall  apply  to  any 
proceeding  or  part  thereof  to  which  Part 
ao  of  this  tttle  as  amended  effective  Oc- 
tober 19.  1967  (published  In  the  Tama. 
RECxsm  for  Oct  19.  19«t).  and  a*  thi 
same  may  be  hereafter  amended.  appUes. 
In  the  case  of  any  proceedliig  or  part 
thereof  governed  by  the  provisions  of 
Part  80  as  that  part  existed  pitor  to  fueb 
amendment,  the  rules  In  this  Part  U 
shall  apply  as  If  these  amendments  wot 
not  In  effect 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
FederaJ  Housing  Commissioner 

[  24  CFR  Parts  803, 888  ] 

(Docket  No.  R-77-3111 

FAIR  MARKET  RENTS  FOR  SECTION  23 
AND  8   EXISTING   HOUSING   PROGRAMS 

Proposed  Amendment  of  Schedule  B — 
Section  8  Existing  Housing  and  Section 
23  Existing  Housing 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  is  propos- 
ing to  amend  the  schedules  that  set  forth 
Pair  Market  Rent  Revisions  under  the 
"Section  23"  and  "Section  8"  Low  In- 
come Housing  Programs  for  Existing 
Housing.  The  last  nationwide  revision  of 
these  levels,  required  an  an  annual  basis 
by  law,  was  published  in  the  Federal 
Register  on  March  29.  1976  (41  FR 
13042) .  On  the  basis  of  current  data  sub- 
mitted by  the  public  and  by  HUD  field 
offices,  new  lev^  are  now  being  proposed 
in  order  to  meet  specific  local  housing 
market  or  submarket  conditions.  In  ad- 
dition, there  Is  Included  a  new  method 
of  computing  levels  for  five  or  six  bed- 
nxHn  units,  which  had  not  been  pre- 
viously treated.  The  Intent  of  all  these 
changes  Is  to  provide  more  current  and 
adequate  rents  for  each  of  the  classes  of 
housing  decrlbed  in  the  schedules. 

DATES:  Deadline  for  submission  of  writ- 
ten comments  and  suggestions:  May  18, 
1977. 

ADDRESSES:  All  materials  which  per- 
sons wish  to  submit  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
Secretary,  Room  10141,  Departmoit  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410. 
A  copy  of  each  comment  will  be  available 
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for  public  Inspection  at  this  address  dur- 
ing regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Horn,  Acting  Director,  Office 
of  Economic  and  Market  Analysis, 
PD&R.  HUD  Washington,  D.C.  20410. 
(202-755-5816) . 

SUPPLEMENTARY  INFORMATION: 
The  Department  lias  been  concerned 
about  the  adequacy  of  the  Fair  Market 
Rents  for  large  size  units  because  of  field 
studies  and  program  experience  indicat- 
ing problems  in  leasing  such  units.  How- 
ever, based  upon  housing  data  in  the 
1970  Census  updated  by  the  Department 
of  Commerce  Annual  Housing  Survey, 
which  is  sponsored  by  HUD,  we  do  not 
have  sufficient  statistical  evidence  to  in- 
crease the  differential  used  in  calculat- 
ing F^ir  Market  Rents  for  three  and  four 
bedroom  units  nationwide.  Public  Hous- 
ing Agencies  and  other  interested  parties 
are  therefore  encouraged  to  comment  on 
these  proposed  Fair  Market  Rents  incor- 
porating market  data  on  rental  levels  of 
such  units.  Such  data  may  be  provided 
on  the  suggested  format  in  the  Section  8 
Existing  Housing  HandlX)Ok  or  in  an- 
other suitable  format. 

The  Fair  Market  Rents  Schedule  set 
forth  below  will  provide  Fair  Market 
Rents  to  be  calculated  for  five  and  six 
bedroom  units  as  follows : 

Five  bedrooms — 150  percent  of  two  bedroom 

Pair  Market  Rent. 
Six  bedrooms — 175  percent  of  two  bedroom 

Fair  Market  Rent. 

Because  it  is  necessary  to  the  opera- 
tion of  the  section  8  and  23  programs 
that  Pair  Market  Rents  remain  as  cur- 
rent as  possible,  and  because  interested 
parties  are  encotu-aged  at  all  times  to 
submit  information  and  data  on  those 
rents  which  will  be  considered  in  initiat- 
ing revisions  as  needed,  it  has  been  deter- 
mined that  it  is  impracticable  and  un- 
necessary to  provide  a  30-day  period  for 


comments  on  these  proposed  revisions 
and  that  a  15-day  period  is  reasonable 
and  in  the  public  interest. 

Ey  nature.  Fair  Market  Rent  schedules 
are  subject  to  periodic  revisions  where 
data  and  information  indicate  change  is 
needed.  Accordingly,  Schedule  B  Fair 
Market  Rents  will  contine  to  be  amended 
in  the  future  in  those  local  housing  mar- 
ket or  submarket  areas  where  changes 
are  deemed  appropriate  on  the  basis  of 
available  data  and  information. 

Interested  persons  are  invited  to  par- 
ticipate in  the  maldng  of  these  proposed 
rules  by  submitting  to  the  address  set 
forth  above  such  written  comments  or 
suggestions  as  they  may  desire.  Commu- 
nications should  identify  the  subject 
matter  by  the  above  title,  docket  numljer, 
and  date  of  publication.  All  relevant  ma- 
terial received  on  or  before  the  date  spec- 
ified above  wiU  be  considered  before 
adoption  of  revised  Fair  Market  Rents. 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  human  environ- 
ment. Accordingly,  a  finding  of  inappli- 
cability of  environment  impact  has  been 
prepared  and  is  available  for  public  in- 
spection during  regular  business  hours  at 
the  office  of  the  Rules  Docket  Clerk,  at 
the  address  specified  above.  It  is  hereby 
certified  that  the  economic  and  Infiation- 
ary  impacts  of  this  regulation  have  been 
carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821. 

It  is  therefore  proposed  that  Title  24, 
Part  888,  Schedule  B  and  Part  803, 
Schedule  B  be  revised  as  set  forth  below. 

This  notice  of  proposed  nilemaking  Is 
issued  vmder  the  authority  of  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  in  Washington,  D.C,  on  April 
27,  1977. 

Lawrehce  B.  Simons, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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138 
152 


158 

172 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


IBS 
204 


205 
226 


224 

246 


SCHEDULE  B-  FAIR  MARKET 
REGION    t 


U.S.  DEPARTME{(T  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  HOUSING!  I NCLUD I NG  HOUSING  FINAfJCE  AND 

0  BEDROOMS     1  BEDRX-M    2 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4'fBEDROOMS 


HARTFORD, CONNECT .CUT  AREA  OFFICE 
SMSA   BRIDGE  PORT.  CT 
SMSA  PaRT  FAIRFIELD 
STiTE  CT 

SMSA  PART  NEM  HAVEN 
STATE  CT 

SMSA   BRISTOL.  CT 
SMSA  PART  HARTFORD 
STATE  CT 

SMSA  PART  LITCHFIELD 
STATE  CT 

SMSA   DANBURY.  CT 

SMSA  PART  FAIRFIELD 
STATE  CT 

SMS*  PART  LITCHFIELD 
STATE  CT 

SMSA:  HARTFORD.  CT 
SMSA  PART  HARTFORD 
STATE  CT 

SMSA  PART  LITCHFIELD 
STATE  CT 

SMSA  PART  MIDDLESEX 
STATE  CT 

SMSA  PiRT  NEW  LONDON 
STATE  CT 

SMSA  PART  TOLLAND 
STATE  CT 

SMSA   WEWIDEN.  CT 

SMSA  PAR'  NEW  HAVEN 
STATE  CT 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


175 

193 


175 
193 


168 
184 


168 
184 


160 
176 


160 
176 


176 
194 


176 
194 


176 
194 


176 
194 


176 
194 


158 
174 


201 
221 


201 
221 


192 

210 


192 
210 


183 
202 


183 
202 


201 
231 


201 

221 


201 
221 


201 
231 


201 
221 


181 
199 


238 
263 

276 

304 

300 

331 

338 
263 

276 
304 

300 
331 

227 
250 

262 
288 

286 
316 

327 
250 

262 
288 

286 
316 

217 
239 

251 

277 

274 
301 

217 
239 

251 
277 

274 
301 

238 
263 

275 
302 

301 
331 

238 

263 

275 
302 

301 
331 

238 
263 

275 
302 

301 
331 

238 
263 

275 

302 

301 
331 

238 

263 

275 

302 

301 
331 

215 

237 

2A9 
273 

273 
368 
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us,  DEPARTMENT  OF  HOUSING  AN;  URBAN  DE.E.CPVENT 
SECTION  8  HOUSING  ASSISTANCE  PAYKEnTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSlNGl INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMl 

"EGION    1  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BtOROOilS   4.BEDR00MS 


HARTFORD. CONNECTICUT  AREA  OFFICE 
SMSA   NEK  BPITAi..  CT 
SMSA  PART  HARTFORD 
STATE  CT 

SMSA   NE*  HAVEN-WEST  HAVEN.   CT 
SMSA  PART  MIDDLESEX 
STATE  CT 

SMSA  PART  NEW  HAVEN 
STATE  CT 

SMSA:  NE*  LCNDONNORWiCH.  CT-RI 
SMSA  PARI  MIDDLESEX 
STATE  CT 

SMSA  PAP'  NEW  LONDON 
^'ATE  CT 

SMSA   NOR»ALK.  CT 

SMSA  PART  FAIRFIELD 
STATE  CT 


NON- ELEvATOR : 
ElEVATOR- 


NON- ELEVATOR: 
ELEVATOR. 


JON-ELEVA'CR. 
ELEVATOS 


NON- ELEVATOR  ■ 
ElEVA^Jr. 

NON-ElEVATCK 
ELEVATOR 


NON-CLEVATOR 
ELEVATOR 


SMSA   I.PRK.GFIELDCHICOPEE-HOLYOKE  .  VA-CT 


SMSA  PAR''  TOLLAND 
STATE  CT 

SMSA:  STAMFORD,  CT 
SMSA  PAR-  FAIRFIELD 
STATE  CT 

SMSA:  «ATES3URY.  CT 
SMSA  PART  LITCHFIELD 
:ta,'c  CT 

SMSA  PART  NEW  HAVEN 
STATE  CT 

NON  SMSA 
NONSMSA  PART , FAIRFIELD 
STATE  CT 


NON- t LEVATOR 
ElEVATCS, 


NCN- L -:vATCH: 
ELEvAlOR: 


NON-ElE.tT-3 
ELEVATCR 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR- 
ElEVATCR 


166 
18A 

193 
ilO 

227 
250 

262 
386 

286 

316 

1  7^ 

19: 

139 

2iS 

226 
246 

262 
288 

300 
33C 

19: 

•39 
;i9 

226 
248 

262 
388 

300 
330 

152 
168 

•  7A 

'92 

207 
227 

239 
263 

261 
288 

.  c,  - 

les 

174 
■92 

2C7 
227 

239 
263 

261 
988 

175 
193 

;ci 

221 

238 
363 

.  376 
304 

300 
331 

156 
172 

'  78 
195 

309 
230 

341 

265 

262 

2n 

2iO 

2 1 : 

213 

286 

28S 

331 
335 

361 
364 

156 

174 

181 

199 

215 
237 

249 
273 

373 

15S 
174 

181 
199 

31s 
237 

249 

273 

ari 

3M 

160 
176 

1  Bj 

2  02 

217 
239 

251 
277 

a«s 

301 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  uRBAN  DEvElOPVENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FQR  EXISTING  HOUSlNGl I NCLuDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS 


I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4.>BEDRO0MS 


HARTFORD. CONNECTICUT  AREA  OFFICE 
NON  SMSA 
NONSMSA  PART  HARTFORD 
STATE  CT 

NONSMSA  PART  LITCHFIELD 
STATE  CT 

NONSMSA  PART , MIDDLESEX 
STATE  CT 

NONSMSA  PART, NEW  HAVEN 
STATE. CT 

NONSMSA  PART  NEW  LONDON 
STATE  CT 

NONSMSA  PART  TOLLAND 
STATE  CT 

COUNfTY  WINDHAM 
STATE  CT 


NON  ELEVATOR 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR : 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATCR 


NON-ELEVATOR. 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


168 
ISA 

192 
210 

227 
250 

362 
288 

286 
316 

162 

169 
185 

201 
220 

223 
246 

244 

270 

•  J8 
162 

1C9 
165 

201 
220 

223 
246 

244 
270 

158 
1  74 

181 
199 

215 
237 

249 

273 

273 
299 

152 
•68 

1  74 
192 

207 
227 

239 
263 

261 
288 

152 
168 

1  74 
192 

207 
227 

239 

263 

261 
388 

152 

168 

174 
192 

307 
337 

339 
363 

361 
288 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HSuS:nG  ANO  URBiS  DEVELOPMENT 
SECTION  8  HOUSING  ASS!ST4^CE  PAYMENTS  PSQGRAr 

SCHEDULE  B-  FAIB  MtOKET  REKTS  FOR  EXISTING  HOIjSINGi  I  NCluD  I NG  HOUSING  FINANCE 
r,ON    ,  0  BEDROOMS     •■  BEDRCOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   A-^BEOROOMS 


MANCHESTER. NEW  HAMPSHIRE  AREA  OFFICE 
SMSA    Li*=ENCE -HAVERHI LL .  MA-NM 
SMSA  PAOr  ROCKINGHAM 
S'A'E  NH 

SMSA:   LOWElL   ma  Nh 

SMSA     par:     HILLSBOROUGH 
S'ATE     NH 

SMSA       VANChESTER.     nh 

SMSA     PART     h.1  LLSBOROUGH 

STATE     NM 

SMSA  PART  MERRIMACK 
STATE  NH 

SMSA  PART  ROCKINGHAM 
STATE  NH 

SMSA.  NASHUA.  NH 

SMSA  PART  HILLSBOROUGH 
STATE  NH 

NON  SMSA 

CJUNTY  BELKNAP 
STATE  NH 

CCjNTV  CARROLL 
STATE  NH 

COUNTY  CHESHIRE 
STATE  NH 

CCUNTY  COOS 
STATE  NH 

COUNTY  GRAFTON 
STATE  NH 

NONSMSA  PART  HILLSBOROUGH 

STATE  NH 


MON-ELEVATOR. 
ELEVATOR; 


HON- ELEVATOR; 
ELEVATOR; 


HON- ELEVATOR: 
ELEVATOR; 


NON-ElEVATOR: 
ELEVATOR; 


NCN- ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


173 
190 

199 
2'9 

237 
J62 

276 
302 

313 
345 

305 
325 

233 

256 

274 
302 

316 
348 

344 
378 

151 
166 

171 
189 

203 
225 

234 
258 

255 
2B1 

151 
I6< 

1  71 
189 

203 
225 

234 
258 

255 

381 

151 
166 

1  71 
189 

203 
225 

234 
258 

255 

28, 

151 
166 

171 
,89 

203 
235 

234 
258 

255 
2B, 

151 
166 

171 
189 

203 
225 

234 
258 

255 

281 

137 
150 

157 
17j" 

IBS 

204 

215 
237 

237 
260 

158 
174 

181 
199 

215 
237 

239 

363 

262 

288 

138 
153 

158 

174 

185 

204 

205 
226 

224 

246 

138 

153 

158 
174 

IBS 
204 

205 
236 

224 

346 

151 
166 

,71 

189 

203 
225 

334 

ass 

355 
381 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  CCVE lOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PArMEN'S  PKOCRAIH 

SCHEDU..E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGt  INCL  UD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    1  0  BEI^POCMS     1  BEORCSM    2  BEDROOMS   3  BEDROOMS   4-fBEDROOMS 

MANCHESTER. NEK  HAMPSHIRE  AREA  OfFICt 
NON  SMSA 
NONSMSA  PART  MERRIMACK 
S'ATE  NH 


NON-ELEVATOR; 
ELEVATOR; 


NONSMSA  PART  ROCKINGHAM 
STATE  NH 


COUNTY  STRAFFORD 
STATE  NH 


COUNTY  SULLIVAN 
STATE  NM 


NON- ELEVATOR 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


J51 
166 

171 
189 

203 
225 

234 
358 

255 
281 

151 
166 

171 
,89 

203 
325 

234 
258 

355 

28, 

151 
166 

171 
1B7 

203 
335 

225 

247 

244 

270 

151 
166 

17, 
,89 

303 
335 

335 

347 

244 

370 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCuUDI NG  HOUSING  FINANCE 
REGION    1 


PROVIDENCE  BHODt  ISLAND  INSURING  OFFICE 
SMSA.   FAIL  RIVER   MA-RI 


SMSA  PART  NEWPORT 
STATE  HI 

SMSA:  NEK  LONDON-NORWICH.  CT-RI 
SMSA  PART  WASHINGTON 
STATE  RI 


NON- ELEVATOR 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


SMSA:  PHOViCENCE-WARWICK-PAWTUCKET.  RI-M4 


SMSA  PAR'  BRISTOL 

STATE  fil 

SMSA  PART  KENT 

STATE  RI 

SMSA  PART  NEWPORT 

STATE  RI 

SMSA  PAR-  PROVIDENCE 

STATE  RI 

SMSA  PART  WASHINGTON 

STATE  RI 

NON  SMSA 

NONSMSA  PART  KENT 
STATE . RI 

NONSMSA  PART  NEWPORT 

STATE  RI 

NONSMSA  PART  PROVIDENCE 

STATE  fil 

NONSMSA  PART  WASHINGTON 

STATE  RI 


NON-  ELEVA''0R: 
ELEVATOR; 


NON-ELEVATOR 
ELEVATOR; 


NON-ELEVATOR: 

ELEVATOR. 


NCN- Elevator 

ELEVATOR : 


NON- Elevator 

ELEVATOR 


NON-ElEVATOR. 

elevator 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR; 
ELEVATOR; 


0  BEDROOMS 


1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4.>BEDR00HS 


156 
171 

178 
195 

209 
230 

24, 
265 

362 

3B9 

152 
168 

174 
193 

207 
237 

239 
363 

36' 
288 

156 
17, 

178 
195 

309 
230 

241 
265 

262 
389 

156 
,7, 

,78 
,95 

209 
230 

241 
265 

263 
289 

156 
171 

178 

195 

209 
230 

24, 
365 

262 
389 

156 

1  71 

,78 
,95 

209 
230 

241 
265 

263 

289 

156 

17! 

,78 
,95 

209 
330 

241 

265 

363 
389 

156 

171 

1  78 
195 

209 
230 

24  1 
265 

362 
289 

152 
168 

174 
192 

207 
227 

229 
253 

252 
276 

!56 

171 

178 
195 

209 
230 

24, 

265 

262 
289 

■52 
168 

174 
193 

307 
227 

329 
252 

252 
276 

PREPARED  Br  HUO  -  EMAO  (CO).  MARCH  23.  ,977 


FEDEtAL  REGISTER,  VOL  42,  NO.   86— WEDNESDAY,  MAY  4,   1977 


22712 

PROPOSED 

RULES 

- 

- 

U.S.  DEPARTMENT 
SECTION  8  HOUS 

OF 

NG 

HOUSING 

Ass:s'4- 

AND  URBAN 
CE  Piik'EN 

developme  t 
s  prcgram 

^ 

scmeoolE  b-  fair  market 

RENTS  FOR  EXISTING  HOUSINGi 

INC. 

uDINC  HOUSING  fINANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

BEGIOs    2 

0 

BEOROC'.'S 

1  BEOSOOW    2  BEDROOMS   3 

BEDROOMS 

4-.BEDR00IIS 

ALBANY. NEil  YOR«  INSuBING  OFflCE 

SMSA   A.BJ-.'- SCHtNECTADY-TROY  . 

C^oN'-  Albany 
S'i^E  NY 

NY 

NON- ELEVATOR . 
ELEVATOR 

159 
17S 

183 
201 

316 
337 

260 
297 

299 

330 

C3UNTV  MOMCCVERY 
STATE  NY 

NON- ELEVATOR 
ELEVATOR. 

!59 
175 

183 
201 

316 
337 

260 
247 

299 
330 

COL.NT(  SENS^ElAER 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR. 

159 

175 

183 
201 

316 
337 

260 
297 

299 
330 

COtNTr  SARATOGA 
STATE  Nt 

NON-ELEVATOR: 
•   ELEVATOS: 

159 
175 

183 
201 

316 
337 

260 
297 

299 
330 

COUNTY  SCMENECIADY 

ST4TE  NY 

NON-ELEVATOR: 
ELEVATOR. 

1  59 
175 

183 
201 

316 
337 

260 
297 

299 
330 

SMSA-   BlNjHiWTON   NY-PA 
C:oNT'  8H00WE 
S^A't  NY 

NON-ELEVATOR: 
ELEVATOR: 

*. 

142 
156 

164 

180 

^9* 
213 

233 
257 

268 

309 

couN'Y  t:oga 

S'iTE  NY 

NON-ELEVATOR: 
ELEVATOR: 

142 

156 

164 
180 

194 
213 

233 
257 

268 
309 

SMSA   POuGMKEEPSlE   NY 
COUNT r  DUTCHESS 
STi-E  NY 

NON- ELEVATOR 
ELEVATOR 

- 

1  -.5 
181 

189 
207 

225 

:.»7 

248 
273 

273 
299 

SMSA   SYfcAC-SE.  NY 
C:l,N-'  MADISON 
STATE  NY 

NON- ELEVATOR : 
ELEVATOR: 

150 
165 

171 
189 

203 
325 

236 
260 

258 
283 

COUNT'  ONONDAGA 
STATE  NY 

NON -ELEVATOR  : 
ELEVATOR. 

150 
165 

1  71 

189 

203 
225 

236 
260 

258 
283 

COUNTS  OSWEGC 
STATE  NY 

NON- ELEVATOR: 
ELEVATOR: 

150 
165 

171 
189 

303 
335 

236 
260 

258 
283 

SMSA   UTICA  ROME,  NY 

COLN'Y  HERKIMER  ' 
STATE  NY 

NON- ELEVATOR: 
ELEVATOR: 

143 
158 

153 

1  79 

193 

212 

230 
253 

264 
291 

PREPARED  BY  HUD  -  EMAO  iCO). 

MARCH 

23.  1977 

• 

U.S.  DEPARTMENT 
SECTION  8  HOUS 

OF 
NG 

HOUS 
ASS 

INC 
STA- 

AN.O  URBAN  OEVElOPME 
.CE  PAYMENTS  PSOGRA* 

iT 

SCHEDULE  B-  FAIR  MARKET 

RENTS  FOR  EXISTING 

■HOUSING! 

INC 

.ud:ng  hcl 

SING  FINAN 

CE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    2 

- 

0 

BEJROOMS 

1  SEDRO 

DM    2  BEDROOMS   3 

BEDROOMS 

4-fBEDROOMS 

ALBANY. NEM  YORK  INSURING  OFFICE 
SMSA   UTICA  ROME.  NY 
COUNTr  ONEIOA 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR : 

143 
1  58 

163 

1  79 

193 

212 

230 
253 

264 

291 

NON  SMSA 

COUNTY  CAYUGA 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR: 

1  44 
159 

166 
182 

196 

216 

217 
240 

239 
263 

COUNTY  CHENANGO 
STATE  NY 

<ON-ELEVATOR: 
ELEVATOR: 

122 
134 

1  39 
153 

166 
182 

185 
203 

203 
223 

COUNTY  CLINTON 
STATE  NY 

NON  ELEVATOR: 
ELEVATOR: 

115 
126 

132 
145 

157 
173 

174 
192 

192 
212 

-■- 

COUNTY  COLUMBIA 
STATE  NY 

NON-ELEVATOR. 
ELEVATOR: 

1  17 
129 

134 
148 

160 
1  77 

178 
195 

195 
216 

COUNTY  CORTLAND 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR: 

144 
159 

•66 
182 

196 
216 

217 
240 

239 
263 

'           COUNTY  DELAWARE 
STATE  NY 

NON- ELEVATOR: 
ELEVATOR- 

'22 
134 

'39 
153 

166 
182 

185 

203 

203 
223 

COUNTS  ESSEX 
STATE  NY 

NON-ELEVATOR 
ELEVATOR: 

1  15 
136 

1  32 
145 

157 
173 

174 
192 

192 
212 

COUNTY  FRANKLIN 
STATE  NY 

NON  ELEVATOR: 
ELEVATOR 

106 

1  17 

123 
1  34 

146 
160 

161 
178 

178 
195 

COUN'Y  FULTON 
S'ATE  NY 

NON-ELEVATOR: 
ELEVATOR: 

115 
136 

132 
145 

157 
173 

174 
192 

192 
212 

COUNTY  GREENE 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR: 

11T 
139 

134 
148 

160 
177 

178 

195 

195 
316 

COUNTY  HAMILTON 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR: 

115 
136 

132 

145 

157 

173 

174 
192 

193 
212 

COUNTY  JEFFERSON 
STATE  NY 

NON-ELEVATOR: 
ELEVATOR: 

106 
117 

123 
134 

146 
160 

161 
178 

178 
195 
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U.S.    MMUrTMCMT  Of 
•CCTIOM  •  MOUSinS 


iSTMicf  p«T«cif7t  rnrwM 


SCHCOULE  B-  FAI*  BMMCT 

alMTS  mi   EJIISTiM 

•KIOH    a 

ALMMv.HDi  TOOK  iMsuaiHC  omcc 

MOM  MSA 

COUNTY :LE«I5 
ST»Tf:IIY 

MOM- E  LEVA  TO* 
EUVATO* 

COUNTY : OTSCGO 
ST»TI:NT 

NM-ELEVATO* 
ELEVATOa 

COUNTY:  ST  tkMENCE 
STATE  NY 

MOM- ELEVATOR 
ELEVATOR 

COUNTY  SCHOHM IE 
ST4TE  NY 

MOH-ELEVATOR 
ELEVATOR 

COUNTY  S04.LJV»H 
STATE  NY 

NOM- ELEVATOR 
ELEVATOR 

COUNTY  TOI0>K!NS 
STATE  NY 

NCM-ELEVATOR 
ELEVATOR 

COUtJTY  ULSTER 
STATE  NY 

NON  ELEVATOR 
ELEVATOR 

COUNTY  .  MAMEN 
STATE: NY 

NON-ELEVATOR 
ELEVATOR 

COUNTY  VASHINSTON 
STATE  NY 

NOM- ELEVATOR 
ELEVATOR 

IM 
I1T 

133 
IM 

IM 
IM 

1*1 
«M 

179 
IM 

IM 
153 

IM 
IM 

IM 
9M 

30* 
239 

tM 
IIT 

131 

IM 

IM 

IM 

l«l 
IT* 

179 

IM 

132 

145 

157 

171 

174 

in 

m 

213 

157 
1T3 

1M> 
IM 

314 
3M 

asT 

Ml 

3M 
3M 

144 
IM 

1M 
1U 

IM 

aiT 

940 

3M 

MS 

157 

1*0 
IM 

314 
2M 

aar 

Ml 

3M 
3M 

lai 

IM 

153 

IM 

175 
IM 

197 

aiT 

314 
3M 

IIS 
IM 

133 
145 

157 
I7> 

IT4 

i«a 

1U 

312 

PREPARED  BY  HUO  -  EMAO  (CO).  BARCH  33.  1877 


U.S.  DEPARTMENT  Of  MOUSING  AND  URBAN  OEVELOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDING  MOUSING  FINANCE 

REGION    2  0  BEOROOMS     1  BEDROOM 


ANC  OEVELOPiKNT  AGENCIES  PROGRAM) 
2  BEOaOOKS   3  BEOMOOdS   4-»BE0MO(MC 


BUFFALO. NEN  YORK  AREA  OFFICE 
SMSA:  BUFFALO.  NY 
COUNIY: ERIE 
STATE  NY 

COUNTY  NIAGARA 
STATE. NY 

SMSA   ELMIRA.  NY 

COUNT  f^  CHEMUNG 
STATE  NY 

SMSA:  ROCHESTER.  NY 

COUNTY  LIVINGSTON 
STATE  NY 

COUNTY  MONROE 
STATE  NY 

COUNTY  ONTARIO 
STATE  NY 

COUNTY  ORLEANS 
STATE  NT 

COUNTY  NAVNE 

STArE:NV 

NON  SMSA 

COUNTY  ALLEGANY 
STATENY 

COUNTY  CATTARAUGUS 
STATE  NY 

COUNTY  CHAUTAuguA 
STATE  MY 

COUNTY  GENESEE 
STATE  NY 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NCN  ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
FlEVATOR: 


NON  ElEVATOR: 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON' ELEVATOR: 
ELEVATOR: 


190 
IM 

172 
190 

204 
335 

337 
360 

359 
3M 

150 
IM 

172 
190 

304 
335 

237 

360 

359 
385 

laa 

IM 

139 
153 

tM 
183 

185 
203 

203 
333 

163 

IM 

188 

206 

333 
34B 

2  69 
306 

307 
3M 

IC3 
IM 

188 

206 

333 

34« 

269 
306 

307 
336 

IS3 
IM 

186 

206 

323 
246 

269 
306 

307 
336 

163 
IM 

IBS 

206 

333 
246 

2t.9 

316 

3C7 
33C 

IB3 

IM 

188 

206 

323 

:t6 

369 

306 

307 
336 

IM 
117 

123 
134 

146 
160 

161 
178 

178 

195 

IM 
117 

132 
14S 

159 

175 

193 

191 
2l0 

IS2 

I4S 

154 
175 

175 
193 

196 
316 

239 
3t>3 

IM 
117 

123 

134 

146 

160 

161 

178 

178 
IM 

PREPARED  BY  HULi    EMAO  (CO).  MARCH  33.  19'/7 


rtOOAL  RMUSTBt.  VOL  4 J,   NO.   •*— WRIMESOAY.  MAY  4,    1977 


22714 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OEVELOPHENT 
SECTION  8  HOUSING  ASSISTANCE  PAYHENTS  PHOGR«» 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! IHCLUD INC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    2  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4+BEOROOMS 


BUFFALO. NEM  YORK  AREA  OFFICE 
NON  SMSA 

COUNTY  SCHUYLER 

STATE  NY 

COUNTY  SENECA 

STATE  NY 

C3UNTY  STEUBEN 
ST4TE . NY 


COUNTY . HYOMINC 
STATE  NY 


COUNTY  YATES 
STATE  NY 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVHTOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR. 


132 

139 

166 

IBS 

303 

134 

153 

183 

203 

233 

144 

166 

196 

ai7 

339 

159 

182 

316 

240 

363 

132 

139 

166 

IBS 

203 

134 

153 

183 

303 

223 

106 

123 

146 

161 

178 

117 

134 

160 

178 

195 

144 

166 

196 

317 

239 

IS9 

182 

316 

240 

263 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    J 


CAMOEN.NEn  JERSEY  AREA  OFFICE 
SMSA.  4TLA-.T1C  CITY  ,  Nd 
COUNTY  ATLANTIC 
STATE  NO 

SMSA:   -Hi L4DELPHI4.  PA-NJ 
CCJMt  BURLINGTON 
STATE  NJ 

COUNTY  CAMOEN 
STATE  NJ 

COUNTY  GLOUCESTER 
STATE  Nd 

SMSA    TRENTON.  NJ 
COUNT.  MERCER 
STATE  NJ 

SMSA   w  I.NELAND-MI  LLVILLE-BR 
COUNTY  CUMBEHLtNO 
STATE  NJ 

SMSA   kilMINGTON.  D£ - NJ -  MO 
COUNTY  SALEM 
STATE  NJ 

NON  SMEA 

COUNTY  CAPE  MAY 
STATE  NJ 


U.S.  DEPARTMENT  OF  HOUSING  Al^iO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  HOUSINGl INC.UDl NO  HOUSING  FINANCE  AND 

0  BE0ROOM5     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4.fBEDRO0MS 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


COUNTY  OCEAN 
STATE  NJ 


NON-ELEVATOR: 
ELEVATOR: 

lOGETON.  NJ 

NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


127 

147 

174 

203 

221 

140 

151 

193 

333 

243 

184 

208 

247 

387 

325 

203 

229 

272 

316 

358 

184 

203 

247 

287 

325 

202 

229 

273 

316 

358 

184 

208 

347 

287 

325 

303 

229 

273 

316 

358 

145 

167 

197 

229 

250 

ISO 

183 

217 

2S2 

275 

151 

1  70 

201 

233 

254 

165 

187 

231 

257 

279 

163 

'85 

219 

353 

285 

180 

204 

240 

378 

313 

153 

175 

208 

230 

253 

169 

193 

239 

353 

278 

176 

201 

338 

365 

291 

194 

221 

263 

291 

319 

PREPARED  BY  MUD    EMAD  (CO).  MARCH  33.  1977 


FiDEIAL  KGISTER,  VOl.   42,   NO.    86 — WEDNESDAY,   MAY   4.    1977 


PROPOSED  RULES 


22715 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  OEVELOPMCNT  AGENCIES  PROGRAM) 

«"10N    2  0  BEDROOMS     1  BEDROOM    2  BEDROOM   3  BEDROOMS   A^BEDROOH 


NEW  YORK. NEW  YORK  AREA  OFFICE 
SMSA:  NASSAU.  NY 

COUNTY  NASSAU 
STATE:NY 

COUNTY  SUFFOLK 
STATE -NY 

SMSA:  NEW  YORK  CITY.  NT-NJ 
COUNTY  BRONX 
STATE  NY 

COUNTY  KINGS 
STATE  NY 

COUNTY : NEW  YORK 
STATE  NY 


COUNTY  PUTNAM 
STATE  NY 


COUNTY  OUEENS 
STATE. NY 


COUNTY  RICHMOND 
STATE  NY 


COUNTY  ROCKLAND 
STATE  NY 


COUNTY  WESTCHESTER 
STATE  NY 


NOM  SMSA 

COUNTY. ORANGE 
STATE  NY 


NOW- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 

ELEVATOR: 


327 
249 

386 

314 

334 
366 

393 
431 

451 
495 

227 
249 

2  Be 

314 

334 
366 

392 
431 

451 
495 

192 

213 

218 
240 

256 

283 

396 
325 

335 
368 

192 
212 

218 
240 

256 
283 

396 
335 

335 
369 

192 
212 

218 
340 

256 
283 

396 
335 

335 
369 

193 

ai3 

318 
340 

356 
383 

396 
335 

335 
369 

192 
312 

318 

240 

356 

383 

396 
335 

335 
369 

192 
212 

318 

240 

356 

383 

296 
325 

335 
369 

210 
331 

338 

263. 

281 
308 

333 
355 

366 

403 

193 

2ia 

218 
240 

256 
383 

396 
335 

335 
369 

157 
173 

180 
198 

314 
23S 

337 
361 

360 
385 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


>  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! I NCLUDING  HOUSING  FINANCE  AND  OEVELOPMCNT  AGENCIES  PROGRAM) 

O^OiO'*         2  0  BEDROOMS     1  BEDROOM    3  BEOROOilS   3  BEDROOMS   4*BE0ROaM 


NEWARK. NEW  JERSEY  AREA  OFFICE 

SMSA:  ALLENTOWN-iETMLEHEM-EASTON.  PA  NJ 

COUNTY  WARREN  NON- ELEVATOR : 

STATE  NJ  ELEVATOR: 

SMSA:  JERSEY  CITY,  NJ 

COUNTY  HUDSON  NON- ELEVA TOR : 

STATE  NJ  ELEVATOR: 

SMSA:  LONG  BRANCH  - ASBURY  PARK.  N^ 

COUNTY  MONMOUTH  NON- E LEVATOR : 

STATE  NJ  ELEVATOR 


SMSA:  NEW  BRUNSWICK -PERTH 
COUNTY  MIDDLESEX 
STATE  NJ 

SMSA.  NEW  YORK  CITY.  NY-MJ 
COUNTY  BERGEN 
STATE  NO 

SMSA:  NEWARK.  NJ 
COUNTY  ESSEX 
STATE : NJ 

COUNTY  MORRIS 
STATE  NJ 

COUNTY  SOMERSET 
STATE  NJ 

COUNTY  UNION 
STATE  NJ 

SMSA:  PATERSON-CLIFTON-PASSAIC. 
COUNTY  PASSAIC 
STATE  NJ 

NON    SMSA 

C!X<NTY    HUNTERDON 
STATE    NO 


Y-SAYREVILLE.     NJ 

NON -ELEVA TOR: 

ELEVATOR. 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NO 
NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


170 
H7 

196 

316 

331 
354 

357 
283 

381 

310 

iSt 

tec 

171 
168 

190 

309 

319 
343 

240 
367 

169 

■  as 

193 
211 

338 

351 

353 
378 

377 
306 

179 
I9« 

204 
235 

343 
267 

369 
396 

395 
324 

1« 
2ia 

218 
240 

356 

383 

396 
335 

335 
369 

ISO 

206 
228 

346 
370 

371 
299 

297 
327 

1M 

19« 

206 
228 

346 
370 

271 
399 

297 
327 

ISO 
I9S 

206 
33B 

346 

370 

371 
399 

397 
337 

ISO 

lis 

206 
338 

346 

270 

371 
399 

397 
337 

ITS 
1*4 

203 
233 

339 
364 

377 
305 

314 
346 

IS* 

aoT 

316 
337 

355 
3*1 

384 
313 

ill 

343 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


FEORAl  Rf«iSTBI.  VOL.   42,   NO.    M— WEDNESDAY,  MAY  4,    1977 


22716 


PROPOSED  RUiES 


U.S.  OEPAHTMENT  OF  HOUSING  4NJ  URBiN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYNENTS  PBOGRAH 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUO ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    2  0  BE3ROOH5     1  BEDROOM    3  ^EDROOMS   3  BEDROOMS   4'»BE0ROaMS 

NEMARK.NEW  JERSEY  AREA  OFFICE  I 

NON  SMS.k 

CDUNTV  SUSSEX  NON-ELEVATOR: 

STATE:NO  ELEVATOR: 


171 

196 

233 

258 

383 

188 

216 

3S5 

284 

311 

PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FQR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


0  SEOROOUS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4.»BEDR00tlS 


SAN  JUAN.  P   R   AREA 

OFFICE 

SMSA.  C4CU4S 

MUN I C I P : 0 

ALL 

NON-ELEVATOR: 

STATE 

PR 

ELEVATOR: 

SMSA   WAVAGUEZ 

MUN  Id  PIG 

ALL 

NON-ELEVATOR: 

STATE 

PR 



ELEVATOR: 

SMSA:  PONCE 

MUNICIPIO 

ALL 

MON-ELEVATOR; 

STATE 

PR 

ELEVATOR: 

SMSA   SAN  JUAN 

MUNICIPIO 

ALL 

NON-ELEVATOR: 

STATE 

PR 

ELEVATOR: 

NON  SMSA 

MUNICIPIO 

ALL 

OTHER 

NON-ELEVATOR: 

STATE 

PR 

ELEVATOR: 

ST, 

CROIX 

NON-ELEVATOK: 

STATE 

VI 

ELEVATOR: 

ST. 

THOMAS 

NON- ELEVATOR; 

STATE 

VI 

ELEVATOR: 

-CHAR.AMALIE 

NON- ELEVATOR: 

STATE 

VI 

ELEVATOR: 

137 
151 

157 

172 

184 
203 

204 
225 

223 
244 

172 
189 

195 

214 

230 
353 

254 

280 

276 
303 

311 
233 

241 

266 

285 
313 

313 
344 

342 
375 

310 
331 

239 

264 

383 

310 

324 
357 

354 
389 

130 
141 

1  47 
162 

175 
192 

193 

213 

211 
231 

156 
0 

1  98 

0 

2Sfi 

0 

381 
0 

394 

0 

169 

0 

228 

,.  0 

293 
0 

323 

0 

336 

0 

181 
0 

244 

0 

316 

0 

347 

0 

362 
0 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


FEDEtAL  REGISTEII,  VOL.  42,   NO.    S6 — WEDNESDAY,   mAY   4,    1977 


PROPOSED  RULES 


22717 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING) INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEOROOVS   4.»BEDR00ttS 


BALTIMORE. MARYLAND  AREA  OFFICE 
SMSA:  BALTIUORE.  MO 

COUNT.  ANNE  ARUNDEL 
STATE  MD 

COUNTY  BALTIMORE 
STATE  MD 

COUNTY  CARROLL 
STATE  MO 

COUNTY  HARFORD 
STATE  MO 

COUNTY  HOWARD 
STATE  MO 

-COLUMBIA(U) 
STATE  MD 

INDEP.  CITY  BALTIMORE 
STATE  MO 

SMSA:  WASHINGTON.  DC-MD-VA 
COUNTY  CHARLES 
STATE  MO 

SMSA:  WILMINGTON.  OE-NJ-MD 
COUNTY  CECIL 
STATE  MD 

NON  SMSA 

COUNTY  ALLEGANY 
STATE  MO 

COUNTY . CALVERT 
STATE  MO 

COUNTY  CAROLINE 
STATE  MO 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVi-OR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


157 
172 

178 

195 

213 
234 

346 

270 

279 
307 

157 
173 

17B 
195 

213 
234 

246 

270 

279 
307 

157 
172 

178 
195 

313 
314 

246 

270 

279 
307 

157 

172 

178 

195 

213 
334 

246 

270 

279 
307 

157 
172 

178 
195 

313 
334 

246 

270 

279 
307 

174 
192 

208 
230 

344 

3S9 

279 
30« 

313 
345 

157 
172 

178 
195 

313 
334 

246 

270 

279 
307 

183 

301 

218 
241 

356 

381 

293 

331 

328 
361 

163 
ISO 

185 

204 

219 
240 

253 
378 

385 

313 

83 
95 

108 
118 

139 
142 

1S« 

174 

173 
190 

113 
133 

139 

141 

154 
169 

171 
1S9 

189 
307 

139 
153 

159 
175 

190 
309 

313 
234 

334 

357 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


SCHEDULE  8-  FAIR  MARKET 
REGION    3 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  M0US1M!( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BE9R00MS     1  6EDRO(3M    3  BEDROOMS   3  BEDROOMS   4«BEDRO0MS 


BALTIMORE. MARYLAND  AREA  OFFICE 
NON  SMSA 

COUNTY  DORCHESTER 
STATE :MD 

COUNTY  FREDERICK 
STATE  MO 

COUNTY  GARRETT 
STATE  MO 

COUNTY  KENT 
STATE  MD 


COUNTY  OUEEN  ANNES 
STATE  MD 


COUNTY  ST  MARYS 
STATE  MD 


COUNTY  SOMERSET 
STATE, MD 


COUNTY  TAlBOT 
STATE  MO 


COUNTY  WASHINGTON 
STATE  MO 


COUNTY : WICOMICO 
STATE :MD 


COUNTY  WORCESTER 
STATE  MO 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVA.TOR; 
ELEVATOR: 


-ELEVATOR: 

ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


139 
152 

159 
175 

190 
209 

213 
234 

234 

257 

113 
123 

129 
141 

154 
169 

171 
189 

189 

207 

85 
95 

99 
109 

118 
139 

132 
145 

145 
159 

139 
152 

159 
175 

190 
309 

213 
234 

234 

257 

139 
153 

159 
175 

190 
309 

213 
234 

334 
357 

129 
142 

148 
162 

177 
195 

197 

216 

217 
239 

139 
152 

159 

175 

190 
309 

213 
234 

334 

357 

139 
152 

159 
175 

190 
309 

213 
234 

334 

357 

136 
149 

155 
171 

185 
304 

205 
335 

226 
248 

139 
1S3 

159 
175 

190 
309 

213 
234 

234 

357 

139 
153 

159 
175 

190 
309 

213 
234 

334 

357 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


FEDERAL   UEGISTEH,    VOL.    42,    NO.    S6 — WEDNESDAY,    MAY   4,    1977 


22718 


PIOPOSED  RULES 


U.S.  DE(>*RTI«£NT  OF  HOUSING  ANj  USBAN  0£ .  t  LOPVEUP 
SECTION  8  HOOSING  ASSISTANCE  PAYMENTS  PROGBAM 

SCHtOUtE  d-  f«IR  IMRKET  RENTS  FOU  EXISTING  HOliSINCI  INCLUD I N3  HOUSING  FINANCE  AN 


REGION 


CHARLESTON  »£Sr  VIRGINIA  INSURING  OFFICE 
SHSA   C^iR^ESTON   «v 

CauNTY  KANAHHA  NON- ELEVATOR ; 

STiTE  KW  .ELEVATOR; 


0  3EDR0CMS 


BECROOM 


0  DEVELOPKIENT  AGENCIES  PROGRAM) 

3  BEDROOMS   3  BEORCOUS   4«BEDRC0MS 


COUNTY  PUTNAM 
STAIE  KV 


NON-ELEVATOR: 
ELEVATOH: 


SMSA :     HlN: 

COUNYv     CABELL 
STATc     HV 


ONASHLANO.  KV-KY-OH 

NON- ELEVATOR: 
ELEVATOR: 


CJuNT'  »AYNE 
STAie  «V 


NON-ELEVATOR: 
ELEVATOR: 


SMSA.  PtP-ERSBuRG-MARIETTA.  WV-OH 

C:)UN'Y  BIST  NON-ELEVATOR: 

5-i-E  HV  ELEVATOR: 


CJuNTY  WOOO 
S'i^t  KV 


NON-ELEVATOR: 
ELEVATOR: 


SNSA-     S-EUB£N«ILLE-*EIRT0N.    oh-kv 

COUNTY     BRCOKE  NON-ELEVATOR: 

STATE    1I\  ELEVATOR: 


COUNTY  HANCOCK 

STATE  WV 

SMSA      «heel:ng.    HV-OH 

COUNTY  MARSMALL 

STATE  XV 

COUNT"  OHIO 

STiY£  yv 

NON  SMSA 

COUNTY  BARBOUR 

STATE  WV 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOH: 


122 

143 

149 
179 

166 

211 

225 
246 

256 
2B9 

122 

149 
179 

186 
211 

335 

246 

258 

389 

135 
146 

151 
166 

177 
195 

210 
231 

233 
356 

132 
146 

151 
166 

177 

210 
231 

233 
356 

107 
118 

124 
135 

141 
163 

166 
182 

182 
300 

107 
1  18 

124 
135 

14* 
163 

166 
183 

182 
200 

95 
104 

109 

119 

130 
143 

153 
167 

167 
183 

95 
104 

109 
119 

130 
143 

153 
167 

167 
183 

95 

104 

109 

1  19 

130 

143 

153 
167 

167 
183 

95 
104 

109 
119 

130 
143 

153 
167 

167 
183 

99 
107 

1  13 
125 

135 
148 

151 
166 

167 
183 

PREPARED  BY  hU 


EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  ANO  UR8AN  DEVFlOPMEhT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT 

REGION    3  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3 


CHARLESTON. »ESr  VIRGINIA  INSURING  OFFICE 
NON  SMSA 

COUNTY  BERKELEY  NON- ELEVATOR : 

STATE  KV  ELEVATOR: 


AGENCIES  PROGRAM) 
BEDROOMS   44'BE0ROOH$ 


COUNTY  BOONE 

STATE  WV 


COUNTY  BRAXTON 
STATE  XV 


COUNTY  CALHOUN 
STATE  MV 


COUNTY  CLAY, 
STATE  *V 


COUNTY  DOOORlDGE 
STATE  MV 


COUNTY  FAYETTE 
STATE  «V 


COUNTY  GILMER 
STATE  KV 


COUNTY  GRANT 
STATE  XV 


COUNTY  CREEN8PIER 

STATE  XV 


COUNTY  HAMPSHIRE 
STATE  XV 


COUNTY  HAROY 
STATE, XV 


COUNTY  HARRISON 
STATE  XV 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOO: 

NON-ELEVATOR: 
ELEVATOR. 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON -ELEVATOH: 
ELEVATOH: 

NON -ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOK: 

NON -ELEVATOR: 
ELEVATOH: 


99 
107 

1  '3 
125 

135 
148 

151 
166 

167 
183 

106 

116 

1  19 
1  33 

142 
158 

159 

174 

172 
190 

77 
69 

89 

99 

107 
1  18 

120 
133 

133 
146 

77 

6S 

89 
99 

107 
1  18 

130 
133 

132 
146 

77 
85 

89 

99 

107 
1  18 

120 
133 

132 
146 

99 

107 

1  13 
105 

135 
148 

151 
166 

167 
183 

106 
116 

119 
133 

142 

158 

159 
174 

173 
190 

77 
85 

89 
99 

107 
118 

■   120 
133 

132 
146 

99 
107 

1  13 

125 

135 
148 

151 
166 

167 
183 

77 
85 

89 
99 

107 
1  IB 

120 
133 

133 
146 

S9 

107 

113 

125 

135 
148 

151 
166 

167 
183 

99 

107 

113 
125 

135 

148 

151 
166 

167 
183 

99 
107 

113 
125 

135 
148 

151 
166 

167 
163 

PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 
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US   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  fl-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUCI NG  MOUSING  FINANCE 

PEGION    3  0  8E0ROOMS     1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
}  BEDROOMS   3  BEDROOMS   A^BfOftOOMS 


CHARLESTON, »EST    VIRGINIA    INSURING 
NON   SMSA 

COUNTY     JACKSON 
STATE    XV 

OFFICE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

JEFFERSON 

XV 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LEXIS 

XV 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LINCOLN 
XV 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LOGAN 

HV 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MCDOXELL 

wv 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
S'ATE 

MARION 

XV 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MASON 

NV 

NON-ELEVATCH 
ELEVATOR 

COUNTY 
STATE 

MERCER 

HV 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MINERAL 
XV 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MINGO 

XV 

NON-EIEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONONGALIA 

XV 

non-elevator 
elevator 

COUNTY 
STATE 

MONROE 
XV 

NON-ELEVATOR 
ELEVATOR 

77 
8S 

89 
99 

107 

1  IB 

130 
132 

133 
146 

99 

107 

1  13 
125 

135 
148 

151 
166 

167 
163 

99 
107 

113 
125 

135 

148 

151 
166 

»67 
163 

77 
85 

B9 
99 

107 
118 

130 
133 

132 
146 

106 
:  16 

1  19 
133 

142 
158 

159 
174 

172 
190 

106 

116 

119 
133 

142 
158 

159 
174 

172 
190 

99 

107 

113 
125 

135 

148 

151 
166 

167 
183 

77 
85 

B9 
99 

107 
118 

120 
1  32 

132 
146 

106 
1  16 

119 
133 

143 
158 

159 

174 

173 
190 

85 
95 

99 

109 

1  18 
129 

132 

145 

145 
159 

106 
116 

1  19 
133 

142 
158 

159 
174 

173 
190 

99 

107 

113 
125 

135 
148 

151 
166 

167 
183 

106 

116 

119 
133 

142 
158 

159 
174 

173 
190 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS !NG( INCLUDING  HOUSING  FINANCE  AND 


0  BEDROCKS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   A^BEOROOMS 


CHARLESTON .»EST  VIRGIN]A  INSURING  OFFICE 
NON  SMSA 

COUNTY  MORGAN  NON- ELEVATOR: 

STA-E  XV  ELEVATOR: 


COUNTY  NICHOLAS 

STATE  XV 

COUNTY  PENDLETON 
STATE. XV 

COUNTY . PLEASANTS 

STATE  XV 

COUNTY  POCAHONTAS 

STATE  XV 

COUNTY  PRESTON 

STATE  XV 

COUNTY  RALf IGH 

STA'^E  XV 

COUNTY  RANDOLPH 

STATE  XV 

COUNTY  RITCHIE 

STATE  XV 

COUNTY  RCANE 

STATE  XV 

COUNTY  SUMMERS 

STATE  XV 

COUNTY  TAYLOR 

STATE  XV 

COUNTY  TUCKER 

STATE  XV 


NON- Elevator 

ELEVATOR: 

NON- ELEVATOR 
ELEVATOR: 

NON- ELEVATOR . 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR- 

NON- ELEVATOR 
E  LEVATOR 

NON-ELEvA-OR 
ELEVATOR: 

NON- ELEVATOR 
ELEVATOR: 

NON-ELEVATCR: 
ELEVATOR: 

NCN- ELEVATOR 
ElEVATOS . 

non- elevator: 
elevator 

ncn-elevator . 
elevator: 


99 

107 

113 
135 

135 

148 

151 
166 

167 
182 

77 
85 

89 
99 

107 
118 

120 
132 

132 

146 

99 
107 

113 
125 

135 
148 

151 
166 

167 
182 

105 

1  16 

122 
132 

144 
159 

161 
17b 

178 
195 

77 
85 

89 
99 

107 
118 

HO 
132 

133 
146 

99 
107 

113 

125 

135 
148 

151 
166 

167 
182 

106 
1  16 

119 
133 

142 
158 

159 
174 

172 
190 

99 

107 

1  13 
125 

135 
148 

151 
166 

167 
183 

105 
116 

122 
132 

1  44 
159 

161 

178 

178 
195 

77 
85 

89 

99 

107 
1  18 

120 
132 

132 
146 

106 
116 

1  19 
133 

142 
158 

159 
174 

172 
190 

99 

107 

113 
125 

135 
148 

151 
166 

167 
183 

99 

107 

113 

125 

135 
148 

151 
166 

167 
182 

PREPARED  BY  huC  -  EMAD  ( CO  I .  MARCH  33.  1977 
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PtOK>SeO  RHUS 


\ 


U.S.    DCM«T*CHT    or    HOUSING    *Nt>    LHtBAN    OEVELOnSNT 
SCCTIOM   ■   HOUSIM   ASSISTAMCE    PArMENTS    P«OC«MI 

scMEooit  •-  r*i8  iu»MT  ncMTS  rtm  mistimg  MOwsiwcdHCLuoiMG  koosinc  nnma  uto  DcvfLOMCuT  acucics 


MCI  ON 


OWUIUSTON.aEST    ViaCINl*    INSuaiHQ   OFFICE 
NON    SKA 

COUNTY    TY1.EI  N0M-EtCV«TOa: 

STATE    *V  IltV*TO«: 

COUMTr    UPSHUII  NOM-ELEVATOA: 

STATE    trv  ELE¥*TO«: 

COUNTT    SEBSTEB  NON- ELEVATOR: 

STATE    «/  ELEVATOH: 


0   lEOaOOMS 


1  uoaoM 


COONTY . HETZEL 
STATE :MV 


COUNTY    HVOMING 
STATEiHV 


NON-ELEVATOti: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


8S 
95 

99 
109 

119 
139 

14C 

145 
159 

M 

107 

113 
129 

139 
149 

191 

199 

167 

19a 

77 

.M 

99 
99 

107 
119 

lao 
taa 

13a 

149 

•S 
99 

99 

119 
139 

«4» 

149 
1S9 

10* 
119 

119 
133 

141 
1S« 

174 

172 
190 

PREPARED   BY   HOC    '    EMAO    ICO).    NARCH   33.    1977 


U.S.    DEPARTMENT    OF    HOUSINC    AND    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PitOGItAM 

SChCCULE    B       fair    market    rents    for    exiSriNC   HOUSlNCdNCLUOINC    HOUSING    riMANCE    AN3    DEVElOPKENT    ACfuLllS    PROGRAM  i 

REGION         3  0    BLOROOKS  1     SEDROCk         3    DE'^.ROOMS       3    e€0!iOC«IS      4*BE0R00MS 


ph.';.*C;!:lPmu   pewsylvania   area  office 
smsa:   allentcwn-beihlemen-easton, 

C JL-  : 1    CJC90N 
-.  Ti't     PA 

COLNTY     LEHIGH 
STATE    PA 


COONTv    morthampton 
STtrt    PA 

SItSA       BINCHtlCCN  .     Nv-PA 
CJUNIV    SUSOuSSiNNA 
STATfc     PA 

SMSA        rtASBISaL*-...      PA 

t'JJNTT  ci:mse;;lano 

STA't      P- 

co.Nr»   oacph;n 
S'a'E    PA 

c:-yr»   perry 
^-•.  re   oa 

SNji       .aNCSSTER,     =» 

Cjt.N'»     -ANCibTEP 
i'ATE     PA 

SNiA       NOSr^-EA':'  .     PA 

CC'JN'r     LACKAH^^NNA 

S^a-c     PA 

COJs'^      LU^tRNt 

STt'E    PA 

C.'NrY     MONROE 

S'i't    Pa 

SMSA       1  .-i!L4:tLPr%:A       PA    NJ 


PA-NJ 
NON- ELEVATOR: 
ELEVATOR: 

MON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


MOW-EIEVAIOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR- 


NON-ELtVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


170 
187 


170 
187 


170 
187 


143 
IS6 


1S4 
170 


154 
170 


154 
I7C 


lis 
127 


116 

139 


IIS 
129 


1  IR 


1B4 

3oa 


19fl 

2ie| 


191 
31( 


16< 

I 


17t 
1 


171 
19' 


171 
19 


13; 

141 


134 


'1 

147 


4 


231 
2S4 


23' 
254 


231 
2S4 


t94 
213 


210 
271 


210 
23' 


210 
231 


'59 

174 


'6C 
17f 


160 

5  75 


160 

175 


24- 

:7: 


257 

2S3 


257 
2B2 


2S7 
283 


233 
257 


243 
267 


243 
267 


343 

267 


183 

203 


178 
195 


17B 
195 


17B 
195 


267 
3^6 


281 
310 


28' 
310 


261 

310 


268 
309 


265 

292 


265 
392 


265 

292 


194 
213 


194 
213 


194 

213 


325 
358 


Pii'.HAREO    e>    >~^iO 


tlUC       rO)       MARCH    73.    1977 


FEDEX/ 1  tEGISTtV,  VOi.  42,   NO     86 — WCONESOAY,    MAY    4,    1977 


PROPOSED  RULES 


22721 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENT'S  PROGRAM 

SCHEO'J.E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSINGI  INC  LUD !  NG  HOUSING  FINANCE  AN3  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEOROOHS   4«BEDRO0MS 


PHILADELPHIA  ;£.SSYLV4NIA  AREA  OFFICE 
SMSA:  phI:.ADElPHI  A   PA-NJ 
C3UNTY : CHESTER 
STATE:PA 

COUNTY  DELAHARE 
STATE  PA 


COUNTV  MONTGOMERY 
STATE  PA 

COUNTY  PHILADELPHIA 
STATE  PA 

SMSA   READING.  PA 
COUNTY  BERKS 
STATE  PA 

SMSA.  «rl  LLIAMSPORT  ,  PA 
COuN''v  LYCOMING 
STATE  PA 

SMSA:   tORh   pa 

COLNT»  ADAMS 
STATE  PA 

COUNTY  YORK 
STATE  PA 

NON  SMSA 

COUNTY  BRADFORD 
STATE  FA 

COUNTY  CENTRE 
STATE . PA 

COUNTY . CLINTON 
STATE  PA 

COUNTY ; COLUMBIA 
STATE : PA 


NON- E LEVATOR 
ELEVATOR: 


NON-ElEvATOR. 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATGR. 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


HON-ELEVA'OR: 
ELEVATOR 


NON-ELEvATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
E4.EVATOR: 


184 

208 

247 

267 

325 

203 

229 

272 

3:6 

358 

184 

2  08 

247 

267 

325 

203 

229 

272 

316 

358 

184 

206 

247 

287 

325 

302 

229 

272 

316 

358 

184 

208 

247 

287 

325 

302 

229 

272 

316 

358 

125 

145 

172 

199 

218 

138 

159 

190 

218 

240 

1  *  4 

131 

156 

173 

191 

12S         » 

1  44 

173 

191 

209 

131 

149 

178 

206 

225 

143 

165 

195 

227 

248 

131 

149 

178 

206 

225 

143 

165 

195 

227 

248 

123 

1  39 

166 

185 

203 

134 

153 

162 

203 

223 

114 

131 

156 

173 

191 

125 

144 

172 

191 

209 

114 

131 

156 

173 

191 

125 

144 

172 

191 

209 

106 

123 

146 

161 

178 

117 

134 

160 

178 

195 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG(  I NCLUD 1 NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  1 

OEGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4<.BEDRO0MS 


PHILADELPHIA    PENNSYLVANIA    AREA 
NON    SMSA 

COUNTY     FRANKLIN 
STATE    PA 

OFFICE 

NON-ELEVATOR 

ELEVATOR 

COUNTY     JUNIATA 
STATE. PA 

NON-ELEVATOR 
ELEVATOR 

COUNTY . LEBANON 
STATE    PA 

HON- ELEVATOR 
ELEVATOR 

COUNTY    MIFFLIN 
STATE    PA 

NON-ELEVATOR 

ELEVATOR 

COUNTY    MONTOUR 
STATE     PA 

NON- ELEVATOR 
ELEVATOR 

COUNTY : N0RTHUM8RLND 
STATE    PA 

NON-ELEVATOR 
ELEVATOR 

COUNTY     PIKE 
STATE     PA 

NON-ELEVATOR 
ELEVATOR 

COUNTY    SCHUYLKILL 
STATE     PA 

NON-ELEVATOR 
ELEVATOR 

COUNTY    SNYDER 
STATE     PA 

NON-ELEVATOR 
ELEVATOR 

COUNTY    SULLIVAN 
STATE    PA 

NON-ELEVATOR 
ELEVATOR 

COUNTY    TIOGA 
STATE. PA 

NON-ELEVATOR 

ELEVATOR 

COUNTY    UNION 
STATEPA 

NON-ELEVATOR 
ELEVATOR 

COUNTY    WAYNE 
STATE: PA 

NON-ELEVATOR 
ELEVATOR 

101 
112 

115 
127 

138 

153 

160 
177 

176 
193 

90 
100 

106 

115 

125 
138 

139 

154 

154 
169 

117 
129 

134 
148 

160 

177 

19« 

ao9 

204 
224 

90 
100 

106 

115 

135 
138 

139 

154 

154 

169 

90 

100 

106 
1  IS 

125 
138 

139 
154 

154 
169 

114 
125 

132 
144 

157 
173 

174 

19a 

192 
211 

108 
117 

123 
134 

146 

160 

161 
178 

178 
195 

119 
130 

136 

151 

164 
181 

183 
200 

201 
333 

90 
100 

106 

1  15 

125 
138 

139 

154 

154 
169 

114 
12s 

131 

144 

156 

172 

173 
191 

191 
209 

122 

134 

139 
153 

166 
183 

185 
303 

203 
223 

90 

100 

106 

115 

135 
138 

139 

154 

154 
189 

IOC 
117 

123 
134 

146 

160 

161 
178 

178 
195 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PSOGRAM 

! 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGI INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    3  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   44'BEOROOMS 

PHILADELPHIA. PENNSYLVANIA  AREA  OFFICE 
NON  SMS A 

COUNTY  HYOMINC  NON-ELEVATOR; 

STATE  PA  ELEVATOR: 


127 

140 


147 

161 


176 
192 


226 
249 


249 
274 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  23.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    3 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELQPWENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  MOUSING( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


PROGRAM) 
4«BE0R00MS 


PITTSBURGH. PENNSYLVANIA  AREA  OFF 
SMSA:  ALTOONA.  PA 

COUNTY  BLAIR 

STATE  PA 

SMSA-  ERIE  PA 

COUNTY  ERIE 

STATE  PA 

SMSA.  ..OHNiTOWN.  PA 

COUNTY  CAMBRIA 

STATE  PA 

COUNTY  SOMERSET 

STATE  PA 

SMSA:  PITTSBURGH.  PA 

COUNTY  ALLEGHANY 

STATE  PA 

COUNTY  BEAVER 

STATE  PA 

COUNTY  KASMINGTON 

STATE  PA 

COUNTY  KESTMORELANO 

STATE  PA 

NON  SMSA 

COUNTY  ARMSTRONG 

STATE  PA 

COUNTY  BEDFORD 

STA'E  PA 

CruNTY  BUTLER 

STATE  PA 

COUNTY  CAMERON 

STATE  PA 


ICE 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR' 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


127 
138 

143 
154 

182 
198 

209 
225 

230 
246 

123 
135 

142 
156 

168 
184 

195 
214 

213 
235 

90 
100 

106 
1  15 

125 
138 

145 
160 

159 
176 

90 

100 

106 
1  15 

125 
138 

145 
160 

159 
176 

138 
152 

159 
175 

187 
205 

218 

239 

247 
271 

138 

152 

159 

175 

187 
205 

218 
239 

247 
271 

138 

152 

159 

1  75 

187 

205 

218 
239 

247 
271 

138 
152 

159 
175 

187 
205 

218 
339 

247 
271 

104 
115 

121 
132 

143 
157 

159 
174 

174 
192 

101 
112 

115 
127 

138 
153 

160 
177 

176 
193 

104 
115 

121 
132 

143 
157 

159 
174 

174 
192 

1  14 

125 

131 
144 

156 

172 

173 
191 

191 
309 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT  ^ 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! I NClUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4.»BE0ROOMS 


PITTSBURGH. PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  CLARION 
STATE  PA 

COUNTY  CLEARFIELD 
STATE  PA 

COUNTY  CRAMFORD 
STATE  PA 

COUNTY  Elk 

STATE  PA 

COUNTY  FAYETTE 
STATE  PA 

COUNTY  FOREST 
STATE  PA 

COUNTY  FULTON 
STATE  PA 

COUNTY  GREENE 
STiTE  PA 

COUNTY  HUNTINGDOM 
S'TATE  PA 

COUNTY  INDIANA 
S'TATE  PA 

COUNTY  uEFFERSON 
STATE. PA 

COUNTY  LAWRENCE 
STATE:PA 

COUNTY  MCKEAN 
STATE  PA 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON -ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


104 

121 

143 

159 

1  74 

115 

133 

157 

174 

192 

114 

131 

156 

173 

191 

125 

144 

172 

191 

209 

108 

125 

148 

165 

182 

120 

138 

164 

181 

201 

1  14 

131 

156 

173 

191 

125 

144 

172 

191 

209 

91 

107 

126 

142 

156 

101 

117 

139 

156 

1  71 

108 

125 

148 

165 

182 

120 

138 

164 

181 

201 

'01 

115 

138 

160 

176 

112 

127 

153 

177 

193 

91 

107 

126 

142 

156 

101 

117 

139 

156 

171 

101 

lis 

138 

1»0 

1  76 

112 

127 

153 

1T7 

193 

104 

121 

143 

159 

1  74 

1  15 

132 

157 

1  74 

192 

1  14 

131 

156 

173 

191 

125 

144 

172 

191 

209 

108 

IJS 

14a 

166 

183 

120 

138 

164 

181 

301 

106 

123 

146 

'61 

178 

1  '7 

134 

160 

•  '8 

195 

PREPARED  BY  HUC    EMAD  (CO).  MARCH  33.  1977 


US   ntPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SEfcTi-.*  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  CXIS''ING  HOUSING(  INCLUDI  NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  C  BEOROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BEDR00MS 


PITTSBURGH. PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUN'Y  MERCER 

STATE  PA 

COUNTY  POTTER 
STATE ; PA 

COUNTY  VENANGO 
STATE  PA 

COUNTY : HARREN 
STATE; PA 


NON-ELEVATOR: 
ELEVATOR; 


NON- t LEVATOR; 
ELEVATOR. 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR; 


108 

125 

148 

165 

182 

120 

138 

164 

181 

201 

106 

123 

146 

161 

178 

1  17 

134 

160 

178 

19S 

108 

125 

148 

165 

182 

120 

138 

164 

181 

201 

108 

125 

148 

'65 

183 

120 

138 

164 

1B1, 

301 
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PROPOSED 

RULES 

U.S.  DEPARTMENT  OF 
SECTION  8  HOUSING 

1 

HOUSING  AND  URBAN  DEVELOPMEN 
ASSISTANCE  PAYMENTS  PROGRAM 

T 

SCHEDULE  8-  FAIR  MARKET 

RENTS  FOR  EXISTING 

HOUSINCC INCLUDING  HOUSING  FINANC 

E  AND  DEVELOPMENT 

AGENCIES 

PROGRAM ) 

REGION    3 

0 

BEDROOMS 

1  BEDROa 

H    3  BEDROOMS   3 

BEDROOMS 

4-^  BEDROOMS 

RICHMOND. VIRGINIA  AREA  OFFICE 

SMSA:  JOHNSON  CI T Y - K I NCSPORT -  BR  I STO L .  TN-VA 

COUNTY  SCOTT                 NON-ELEVATOR: 
STAtE  VA                         ELEVATOR: 

109 
I2t 

1 

127 

1  sa 

1S2 
167 

169 
187 

188 
305 

COUNTY  MASMINGTON 
STATE  VA 

NON- ELEVATOR: 
ELEVATOR: 

109 
131 

127 
138 

152 
167 

169 
187 

188 
305 

INOEP.  CITY  BRISTOL 
STiTt  vi 

NON- ELEVATOR: 
ELEVATOR: 

109 
121 

127 
138 

152 
167 

169 
187 

188 

205 

SMSA:  LYNCHBURG.  VA 
COUNTY  AMHERST 
STATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

133 
135 

141 
154 

169 
185 

188 
207 

206 
227 

CUU'.'Y  APPOMATTOX 
S'i-E  VA 

NON-ELEVATOR: 
ELEVATOR: 

133 
135 

141 
15« 

169 
185 

188 
207 

2C« 
227 

COUNTY  CAMi-BELL 
STATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

133 
135 

141 
154 

189 
185 

188 
207 

2C6 
227 

INDEP   C:tv  LYNCHBURG 
STATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

133 

135 

141 

154 

169 
185 

188 
207 

2  OS 
237 

SMSA:  NE»SC-IT  NEhS  -  HAMPTON  , 
C:>.NTr  GLOUCESTER 
STA'E  VA 

VA 

NON-ELEVATOR: 
ELEVATOR: 

136 
151 

168 

17^ 

187 

206 

209 
229 

233 
251 

C-'ijNT^  JJ>.';'  CITY 
S  T  J  ■•  t  i  A 

son- elevator: 
Elevator 

133 
151 

'58 

174 

187 
205 

209 
229 

2:9 

cgl.^--  YCK>. 
S---E  .i 

NON-ELEVATOh 
ELEVATC^ . 

i3e 

151 

158 
174 

ie? 

205 

209 

229 

iNOEP.  C.:-  HiMPTC.^i 
S-iTE  ■,  i 

NON- Elevator 

ELEVATOR 

138 
151 

158 
.174 

187 
205 

20S 
220 

229 

251 

INDEP.  CiTr  NEhPCRT  NEItS 
S'-TE  '.A 

NON-ELEVATOR. 
ELEVATOR. 

138 

151 

15& 
174 

187 
305 

iO'J 
329 

339 

2E1 

PREPARED  B»  KLJ    lHAC  (CO).  MtRv 

1    23.  1977 

- 

.^ 

U.S.  DEPARTMENT 
SECTION  8  HOUS 

OF 
ING 

HOUS  I 
ASSIS 

NG  iND  URSiN  deve:opmei 

TANCE  PAYMENTS  PROGRAM 

T 

- 

■■ 

SCHEDULE  B-  FAIR  MARKET 

RENTS  FOR  EXISTING 

HOUSING( INCLUDING  HOUSI? 

■  -SNC 

•:   ND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    3 

. 

0 

BEDROOIl'S 

1  bi  -'Rca 

l^<    3  BEDROOMS   3 

BEDROOMS 

4-fBEOROOMS 

RICHMOND. VISC:n; A  AREA  OFFICE 

SMSA,  NEWPORT  N£«S-HAMPTON. 
INDEP.  CI'Y  POOOOSON 
STATE  VA 

VA 

NON- ELEVATOR: 
ELEVATOR: 

138 
151 

158 

174 

187 
205 

209 
229 

229 

251 

INDEP.  CITY  HILlIiMSBURG 
STATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

138 
151 

158 

'  74 

187 

:n5 

209 
229 

239 
251 

SMSA:  NGRFO.K-VIRGIMA  BEACf- 
INOEP.  CI'Y  CHESAPEAKE 
STATE  VA 

-PORTSMOUTH.  VA-NC 

JON-ELEVATOR: 

ELEVATOR: 

138 
151 

158 

173 

187 
306 

209 
229 

229 
261 

INDEP.  CII'  NORFOLK 
STi'E  VA 

NON- ELEVATOR. 
ELEVATOR. 

138 

151 

58 

i  73 

187 
205 

209 
229 

229 

251 

INOEP.  CI't  PORTSmhljTH 
STi-E  VA 

NON-ELEVATOR. 
ELEVATOR: 

138 
151 

158 

173 

187 
206 

209 
229 

229 
251 

INDEP.  CITY  SLFFOlK 
STATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

138 

151 

158 
173 

187 
306 

209 
239 

229 
251 

INDEP.  CITv  i  IRGIMA  BEA 
S-ATE  ;a 

NON-ELEVATOR: 
ELEVATOR: 

136 
151 

158 
173 

187 
306 

209 
339 

329 
251 

SMSA:  PETESSBURG  COLONIAL  HEIGHTS -HOPEHELL .  VA 

COUf.Tr  OINXIDDIE             NON- E  LEVATOR  . 

STATE  VA                         ELEVATOR: 

131 
144 

151 

1ES 

181 
198 

310 
331 

229 
252 

COUNT.  PRINCEGEORGE 
5-aT£  VA 

NON-ELEVATOR: 
ELEVATOR: 

131 
-144 

151 

166 

181 
196 

210 
231 

229 
252 

INDEP.  CITV  COLONIAL  HEI 
STATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

131 
144 

151 

166 

181 
198 

210 

239 
252 

INDEP.  CITY  HOPEWELL 
STATE  VA 

NON- ELEVATOR: 
ELEVATOR: 

131 

144 

151 
166 

181 
198 

210 
231 

329 
253 

INOEP.  CITY  PETERSBURG 
S^ATE  VA 

NON-ELEVATOR: 
ELEVATOR: 

131 
144 

151 
166 

181 
198 

310 
231 

329 
253 

- 
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PtOPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  8-  FAIR  MARKET  REMTS  FOR  EXISTING  MOUSINC( I NCLUDING  HOUSING  FINANCE 


REGION 


RICHMOND. VIRGINIA  AREA  OFFICE 
SMSA.  RIC.HMOND.  V* 

COUNTY  CHARLES  CITY 
STATE: VA 

COUNTY  CHESTERFIELD 
STATE  VA 

COUNTY  GOOCHLAND 
STATE . VA 

COUNTY  HANOVER 
STATE  VA 

COUNTY  HENRICO 
STATE  VA 

COUNTY  POWHATAN 
STATE  VA 

INDEP.  CITY . RICHMOND 

STi'E  VA 

SMSA:  ROANOKE.  VA 

COUNTY. BOTETOURT 
STATE  VA 

COUNTY  CRAIG 
STATE  VA 

COUNTY  ROANOKE 
STATE  VA 

INDEP.  CITY  ROANOKE 
STATE. VA 

INDEP.  CITYSALEM 
STATE  VA 

NON  SMSA 

COUNTY : ACCOMACK 
STATE. VA 


0  BEDROOMS 


1  BEDROOM 


AND  OEVELOPMCNT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4«  BEDROOMS 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR-: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


144 
156 

170 
186 

1W 

219 

231 
253 

254 

279 

144 
156 

170 
186 

199 
219 

231 
253 

354 
379 

144 
158 

170 
186 

199 
319 

231 
353 

254 

279 

144 

ts« 

170 
186 

199 
219 

331 
353 

254 

279 

144 

156 

170 
186 

199 
319 

331 
353 

2  54 
279 

144 
IS* 

170 
1B6 

199 
219 

331 
353 

254 

279 

144 
158 

170 
186 

199 
219 

331 
353 

254 

279 

113 
133 

129 
1  41 

154 
169 

180 
197 

196 
216 

113 
133 

129 
141 

154 
169 

180 
197 

196 

216 

113 
133 

129 

-141 

154 
169 

180 
197 

196 
216 

113 
133. 

129 
141 

154 
169 

ISO 
197 

196 

216 

113 
123 

129 
141 

154 
169 

ISO 
197 

196 
216 

11« 
137 

133 

146 

159 
1T5 

17t 
196 

195 

215 

PREPARED  BY  HUD  -  EMAD  (CO).  HARCM  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUOI NG  MOUSING  FINANCE 
REGION    3 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4-»B£DRO0MS 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  ALBEMARLE 
STATE. VA 

COUNTY  ALLEGHANY 
STATE. VA 

COUNTY  AMELIA 
■  STATE  VA 

COUNTY. AUGUSTA 
STATE: VA 

COUNTY  BATH 
STATE  VA 

COUNTY  BEDFORD 
STATE  VA 

COUNTY  BLANO 
STATE. VA 

COUNTY  BRUNSWICK 
STATE  VA 

COUNTY . BUCHANAN 
STATE  VA 

COUNTY  BUCKINGHAM 
STATE  VA 

COUNTY : CAROLINE 
STATE: VA 

COUNTY  CARROLL 
-   STATE :VA 

COUNTY  CHARLOTTE 
STATE  VA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOli: 


131 

144 

151 
166 

181 
198 

310 
231 

229 
352 

113 
133 

129 
141 

154 
169 

ISO 
197 

196 
216 

131 
144 

151 
166 

181 
198 

310 
331 

339 
252 

99 

tor 

113 

125 

135 
148 

151 
168 

167 
183 

99 

107 

1  13 
125 

135 

146 

151  " 

16* 

167 
183 

133 

135 

141 
154 

169 
185 

ISO 
307 

206 

227 

83 
90 

94 
103 

1 11 

133 

135 
138 

138 

153 

131 
144 

151 
166 

IBt 
198 

210 
231 

329 

353 

S3 

90 

94 
•03 

1  1 1 
133 

125 
138 

138 
153 

131 
144 

151 
■66 

181 
198 

210 
231 

229 
253 

131 
144 

16? 

181 
198 

ilO 
23- 

239 
353 

91 
100 

105 

1  14 

124 
137 

159 

-  S^ 

154 
169 

133 
13S 

141 
154 

169 
-5 

1S8 
207 

306 
237 
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22726                                                                           mOPCSEO  RULES 

1 

U.S.  DEPARTMENT  OF  "<JOS:SG  AND  UOBAN  DEVE  •.0''»t --T 
SECTION  B  HOOSIV;  i_S:5TANCt  ^ItKENTS  P^caRAM 

SCHEDULE  B-  FAIR  rHAHKET  RENTS  FOR  EXISTIS.i  HOUSi  .G'  I  NCLuDI  NG  HOUSING  FINANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    3                                                   C  EE:»00»-5     •  StL, 

►COM    i    cEDROOMS   3 

BEDROOMS 

44.BEDR00MS 

RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMS A 

COUNTY  CLABKE                 NOH-ELCVATOfi:                  99           113           135 
STATE  VA                          ELEVtroR:                 107           12*           148 

151 
166 

167 
182 

COONTr  CULPEPER               NON- E LEVATOR                  1'3           12'           '54 
STATE  VA                          ELEVATOR;                 123           '41           '.69 

171 
169 

189 
207 

„ 

COUNTY  CUMBERLAND             NON- E lIVATOR .                 131           151           181 
STATE  VA                          ELEVATOR:                 144           166           198 

210 

231 

229 
252 

COUNTY  DICKENSON              NON- ELEVATOR:                  82            9'           111 
STATE  VA                          EL'VATOR:        _          90           101           123 

125 
138 

138 
153 

COUNTY  ESSEX                  NON-ELEVATOB:                 131           IS'           181 
STATE  VA                          EiEVATOR;                 144           161           198 

210 
231 

229 
252 

COUNTY  FAUOUIEH               NON- t : tv ATOR :                  113           12!           154 
STATE  VA                          VL:«AT0R                  123           14'           169 

171 
189 

189 

207 

COUNTY  FLOYD                  NON-fc.Ev'iT-JR:                 1'3           Hi           154 
STATE  VA                          ELEVITOR:                  153           14            169 

IBO 
197 

196 
216 

COUNTY  FLUVANNA                ^^0>  ■  E  !  EVATOR :                   '31            15             1B1 
STATE  VA                          ELEVATOR:                 144           161           198 

210 
231 

229 
252 

COUNTY  FRANKLIN               NCN- F  lEVAIOR  :                  89           101           122 
STATE  VA                          ELEVATOR:                  98           11)           133 

136 
149 

ISO 
166 

'fc 

COUNTY  FREDERICK              WON- E LEVATOR ;                  99           H:           135 
STATE  V*                          ELEVATOR:                 107           12!           148 

151 
166 

167 
182 

COUNTY. GILES                    <40N- ELEVATOR:                   113            13'            154 
STATE. VA                          ELEVATOR:                 123           14            169 

180 
197 

196 
216 

COUNTY . GRAYSON               NOM- ELFVATOR :                 91          10           134 
STATEiVA                      ELEVATOR:               100         11<          137 

139 
154 

154 
169 

COUNTY  GREENE                 NOM- ELEVATOR :                 131           15            181 
STATS  VA                          ELEVATOR:                 144           Ifr            198 

210 
231 

229 
353 

PRErtRED  BY  HUO  -  EUAO  ICO.  MARCH  23.  1977 

- 

U.S.  DEi'^ARTMENT  OF  HOUSING  AND  URBAN  OEVELO  WENT 
-SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

■ 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MCUSINGi I NCLUDING  HOUSING  FIRANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM  1 

REGION    3                                                   0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3 

BEDROOMS 

4.i'BE0ROOM$ 

RICHMOND. VIRGINIA  AREA  OFFICF 
NON  SMS  A 

COUNTY  GREENSVILLE            NON  ELEVATOR:                  131           151           181 
STATE  VA                          ELEVATOR-                  144           166           198 

210 
231 

339 
352 

COUNTY  HALIFAX                NON  ELFVATOR:                  123           141           169 
STATE  VA                          ELcVATCR;                  135           154           185 

188 
207 

206 
227 

COUNTY  HENRY                  NCN- ELEVATOR :                  113           129           154 
STATE  VA                          ELEVATOR:                  123           141           169 

180 
197 

196 
216 

COUNTY  HIGHLAND               NON- ELEVATOR :                   99           ll3           135 
STATE  VA                          ELEVATOR:                  107           125           148 

151 
166 

167 

183 

COUNTY:  ISLE  O.-WIGMT           NCN- ELEVATOR :                   89           101           122 
STATE  VA                          ELEVATOR:                   98           11!           133 

136 
149 

150 
166 

COUNTY  KING  T  r/jEEis           NON- ELEVATOR :                  131           151           181 
STATE  VA                          ELEVATOR:                  144           165           198 

210 
231 

229 
253 

COUNTY  KING  GEORGE            NON- ELEVATOR :                  113           129           154 
STATE  VA                          ELEVATOR:                  123           141           169 

171 
189 

189 

307 

COUNTY  King  WILLIAM           NON-ELEVATOR                  131           151           181 
STATE. VA                          ELEVATOR.                  144           166           198 

210 
231 

329 
252 

COUNTY  LANCASTER              NON  ELt'/AT-.R,                  13-           151           181 
STATE  VA                            CEV^.C.^'.                   144            1  6C            198 

310 
231 

229 
353 

COUNTY  LEe                    NON- i  ■.  r -A  1  .  R :                   82            94           111 
STATE  VA                          PL'V..>T0R:                  90           1  OB           133 

125 
138 

138 

153 

COUNTY  LOUISA                 NO.'*- r' ;VAT0R                  131           151           181 
STATE  v«                          i  tvATOR:                  144           1 S6           196 

210 
231 

339 
353 

COUNT  <.  LUNtt.'-'-JRG              *.■...-  "-EV ATOP.                  131           151           181 
STAT-.  VA                          1  f-ATOR:                  144           166           198 

310 
331 

329 
252 

COU^^T>  •*t.~l'~.(m                                     NON-E'.EVATOR:                131          151          181 
ST..  -   '.                          ELtVATOR:                  144           166           198 

310 
331 

339 

353 

PREPARED  iY  HUD  -  tKAtl  -CU        a  '^i.     1377 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPKNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSiNC( INCLUDING  HOUSING  FINANCE  AND 


22727 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   44.BEDRO0HS 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  MATHEHS 

STATE  VA 

COUNTY  MECKLENBURG 

STATE  VA 

CO'JNTV  MIDDLESEX 

STATE  VA 

COUNTY  MONTGOMERY 

STATE  VA 


COUNT.  NELSON 
STATE  VA 


COUNTY  NEW  KENT 
STATE  VA 


COUNTY  NORTHAMPTON 
STATE  VA 


COUNTY . NORTHUMBERLO 

STATE  VA 


COUNTY  NOTTOWAY 
STiTE  VA 


COUNTY  ORANGE 
S'ATE  VA 


COUNT>  PAGE 
STtTE  VA 


COUN-T  PATRICK 
STATE  VA 


COUNTY  PITTSYLVANIA 
STiTE . VA 


NON  ELEVATOR. 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR; 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR : 
ELEVATOR. 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR : 
ELEVATOR: 


•9 

98 

102 
112 

123 
133 

136 
149 

150 
166 

131 

144 

151 
166 

181 
198 

210 
331 

229 
252 

89 
98 

102. 
112 

133 
133 

136 

149 

150 
166 

1  13 
123 

129 

141 

154 
169 

180 
197 

196 
216 

123 
135 

1«1 

154 

169 
185 

188 
307 

306 

227 

131 
144 

151 
166 

181 
198 

310 
231 

229 

252 

116 
127 

133 

146 

159 
175 

178 
196 

195 

215 

131 
144 

151 
166 

181 
198 

210 
231 

229 
252 

131 
144 

151 
166 

131 
198 

210 

231 

229 

252 

131 
144 

151 
166 

181 
198 

310 
231 

229 
253 

99 

107 

113 
125 

135 
148 

151 
166 

167 
'82 

113 
•23 

129 
141 

154 
169 

180 
197 

196 
216 

123 
135 

141 
154 

169 

185 

188 

207 

206 
227 

PREPARED  BY  HUD  -  EMAD  (CO).  ««ARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 


REGION 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  PRINCEEDWARD 

STATE  VA 

COUNTY  PULASKI 

STATE  VA 

COUNTY  RAPPAHANNOCK 

STATE  VA 

COUNTY  RICHMOND 

STAY£  VA 

COUNTY  ROCKBRIDGE 

STiTE  VA 

COUNTY  ROCKINGHAM 

STATE  VA 

COUNTY  RUSSELL 

STtTE  VA 

couNTr  Shenandoah 

STATE  VA 

COUNTY  SMYTH 

S'lU  VA 

COUNTY  SOUTHAMPTON 

STATE  VA 

COUNTY  SPOTSLYVANIA 

STATE  VA 

COUNTY  STAFFORD 
STiTE. VA 

COUNTY  SuHRY 

STATE  VA 


0  BEDROOMS 


AND  DEVELOPMENT 
1  BEDROOM    2  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4«BEDR00MS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR : 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVA-QR: 
ELEVATOR : 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR . 
Ei.EVA-'OR: 


NON-ELEVATOR . 
ELEVATOR- 


131 
144 

151 
166 

181 
198 

210 
231 

229 
252 

1  13 
123 

129 

141 

1S4 
169 

160 
197 

196 
216 

113 
123 

129 
1  41 

154 
169 

171 
189 

189 

207 

129 
143 

164 

181 

195 
214 

226 
248 

249 
274 

99 

107 

113 
125 

13S 
148 

151 
166 

167 
182 

99 

107 

113 
125 

13S 

148 

151 
166 

167 
162 

B2 
90 

94 
103 

111 
133 

135 
138 

138 

153 

99 

107 

113 

125 

135 
148 

151 
166 

167 
182 

82 
90 

94 
103 

111 
123 

125 
138 

138 
153 

89 
98 

loa 
lis 

132 
133 

136 
149 

150 
166 

113 
123 

139 
141 

154 

169 

171 
189 

189 
207 

113 
123 

139 
1,41 

154 
169 

171 
189 

189 

307 

•9 

98 

102 
112 

133 

1?3 

136 
149 

150 
166 
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PIOK>SB>  lUliS 


U.S.  Oe»*«TaCNT  Of  HOUSINC  «N0  urban  OCVELOfaCNT 
SECTION  •  HOUSING  ASSISTANCE  PArUCNtS  FROGMAN 

SCHCDOLC  ■-  FAIR  MMUT  RCHTS  FOB  tXISTINC  NOUSINC(  INCLUDING  HOUSINC  FINANCE 


UCION 


VIRGINIA  AREA  OfriCC 
NOM  sasA 

COUNTY : SUSSEX 
STATE: VA 

COUNTr  TAZEMELL 
STATE  VA 

COUNTY: NARREN 
STATE: VA 

COUNTY  :  MESTMORELANO 

STATE: VA 


0  Bcsmoas 


1    BEMOCM 


AND  OfVfLOPMNT   A6CNCIU 

a  BCMooM    a 


COUNTY    aiSE 
STATE: VA 


COUNTY  ;lfY  THE 
STATE    VA 


tND£P.    CITY    BEDFORD 
STATE    VA 


INOEP.     CITY:BUENA    VISTA 
STATE: VA 


INOEP.    CITYCHARtOTTESv: 
STATE: VA 


IMOEP.    CirY:CLUTON    FOIIC 
STATE    VA 


iNoep.   CITY  cov:NGTo»i 

STATE  VA 


INOEP.  CITY  DANVILLE 
STATE  VA 


INDEP.  CITYEMPOPiA 
STATE. VA 


NOM -E LEV ATOM: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NOH-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELF.VATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR. 
ELiVATOR: 


•ELEVATOR; 
ELEVATOR: 


NON-ELEVA'DR 
ELEVATOR. 


131 
144 

154 

loe 

lai 

19« 

310 
3)1 

33* 
353 

■3 

90 

9H 
100 

111 

133 

13S 
13* 

138 
153 

M 

107 

111 

13B 

13S 

144 

151 

16« 

187 
193 

131 
144 

1S1 

1*1 

19a 

210 
331 

339 

353 

•3 

90 

i 

lit 

133 

135 
139 

138 
153 

113 
123 

129 
141 

154 

in 

190 
197 

196 
316 

123 

135 

141 
154 

169 

IBS 

1B9 
307 

306 

327 

99 

107 

113 

i» 

13S 

14a 

151 
166 

167 
183 

131 
144 

151 
186 

IBt 

19a 

310 
231 

239 

253 

113 

123 

ia9 

141 

t»4 

laa 

1B0 
197 

196 
316 

■13 
123 

las 
i4i 

154 
169 

180 
197 

196 

216 

123 
135 

141 

154 

ie» 
ta> 

188 
207 

206 
237 

13' 
1  44 

iSi 
1M 

iai 
iga 

210 
231 

229 
353 

PRFPARED  BY  HUD    EHAD  <C0).  HAACM  S3,  1977 


SCHEDMLE  B   FAIR  MARKET 
RFCION    3 


PICHMONC. VIRGINIA  AR£A  OFFICE 
NON  SMS A 

INDEP.  CITY  FRANKLIN 
STATE  VA 

INCEP.  CITY  FSJtOERICKBUR 
STATc  i.'A 

INDFP.  CITY  GALA/. 
STATE  VA 

INDEP   CITY  HARRISONBURG 
SIATE  VA 

INDEP.  CITY  LEXINGTON 
STATE  VA 

INOEP.  CITY  MAPriNSVILLE 
STATE  VA 

INCEP.  CITY  NORTON 
STATE  VA 

INOEP.  CITY  RAOFORO 
STATE. VA 

INDEP.  C!tY  SOUTH  BOSTON 
ST4TE  VA 

INDEP   CITY  STAL.'NTON 
ST4re  VA 

INOEP.  CITY  MAYNESBORO 
STATE . VA 

INDEP.  CITY  MlhCHESTER 
STATE  VA 


U.S.  DEPARTMENT  OF  hCUSINC  4N0  uSBAN  DEVELOPMENT 
SECTION  9  HOUSING  ASSISTAN'.E  PAYMENTS  PKOCRAW 

RENTS  rOR  EXISTING  HCUSINGt INClUCING  NSuSING  FINANCE  AND  DEVELOPMENT 

0  SEDi^OCWS     1  elDRCOM    2  BEDROOMS   3 


NON-ELEVATOR' 
ELEVATOR 


AGENCIES  PROGRAM) 
BEDROOMS   44  BEDROOMS 


NON  ELEVATOR 
ELEVATOR. 


NON- ELEVATOR. 

ELEVATOP: 


NON-ELEVATOR 
ELEVATOR 


non-elevator: 
elewator. 


NON-ELEVATOR, 
ELEVATOR. 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON-ElEVATOR 
ELEVATOP 


NON-ELEVATOR 

ELEVATOR: 


NON-ELEVATOa. 
ELEVATOR. 


113                        1^ 

9 

1B4 

ISO 

196 

123                        U 

169 

197 

216 

113                           li 

!9 

154 

171 

189 

123                        1< 

1 

16* 

183 

207 

9'                         K 

|C 

124 

139 

154 

10C                          1 

■1 

137 

'54 

169 

99                        1 

3 

135 

151 

167 

107 

?5 

148 

166 

182 

99                        : 

3 

13S 

iSl 

167 

107 

JK 

148 

'66 

182 

113 

?9 

IS-i 

180 

196 

133                       1 

11 

169 

197 

216 

83 

&•: 

1  1  1 

125 

138 

90 

C3 

113 

138 

153 

113                      1 

f9 

154 

183 

196 

123                        1 

«• 

169 

197 

216 

123                      1 

11 

169 

188 

206 

1J5 

M 

185 

207 

227 

99 

3 

135 

IS' 

167 

107                           : 

?5 

148 

166 

•82 

99                        1 

3 

135 

151 

167 

107                          1 

J5 

146 

•  66 

162 

99                       1 

3 

135 

15- 

167 

107 

}i 

14S 

•6« 

163 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDINC  HOUSING  FINANCE  ANO  OEVELOPMCNT  AGENCIES 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDOOOVS   3  BEDROOMS 


PROGRAM) 
4«BEDRO0MS 


WASHINGTON. DC   AREA  OFFICE 

SMSA:  I^ASHI^GTO^,  DC-NO-VA 
COUNTY  MONTGOMERY 
STATE  MO 

COUNTY  PRINCE  GEORG 
STATE  MO 

COUNTY  WASHINGTON 
STATE  DC 

COUNTY. ARLINGTON 
STATE  VA 

COUNTY . FAIRFAX 
STATE  VA 

COUNTY  LOUDOUN 
STATE  VA 

COUNTY  PRINCEHILLIA 
STATE . VA 

INDEP.  CITY  ALEXANDRIA 
STATE  VA 

INOEP.  CITY  FAIRFAX 
STATE  VA 

INDEP.  CITY  FALLS  CHURCH 
STATE. VA 

INOEP.  CITY  MANASSAS 
STATE  VA 

INDEP.  CITY  MANASSAS  PRK 
STATE. VA 


NON-ELEVATOR: 
ELEVATOR 


NON-  ELEVATOi!: 
ELEVATOR 


NON- ELEVATOR. 
ELEVATOR- 


NON-ELEVATOR 
ELEV  TOR: 


NON- ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


183 

301 

218 

241 

256 

281 

292 

321 

338 

361 

183 
201 

318 
241 

256 
281 

292 
331 

328 
361 

183 
301 

218 

241 

256 
281 

392 
331 

338 
361 

183 

301 

218 

241 

256 
281 

392 
321 

328 
361 

183^ 
301 

218 
241 

256 

281 

393 
321 

328 

361 

183 
301 

218 

241 

256 

381 

393 
321 

328 

361 

183 
301 

218 

241    ' 

356 

381 

3S9 

321 

328 
361 

183 
201 

218 
241 

25£ 
281 

392 
321 

328 
361 

183 
201 

318 
241 

356 
381 

392 

321 

326 
361 

183 
301 

218 
241 

356 

381 

393 

331 

328 
361 

183 
201 

218 
241 

356 
-    281 

393 

331 

328 

361 

aoi 

318 

241 

2sa 

281 

292 

aai 

338 

lei 

PREPARED  BY  HUD  -  EMAO  (CO.  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


0  BEDROOMS 


1  BEDROOM 


3  8E0«K>0MS   3  BEOaOOHS   4<>BE0RO0HS 


WILMINGTON. DELAWARE  INSURING  OFFICE 
SMSA:  MILHINGTON.  DE-NJ-HD 
COUNTY  NEW  CASTLE 
STATE  DE 

NON  SMSA 

COUNTY : KENT 
STATE  DE 

COUNTY: SUSSEX 
STATE :DE 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATCR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


163 
180 

IBS 

204 

319 
340 

353 

379 

385 

313 

116 
127 

133 
146 

159 
175 

178 
196 

195 
315 

iia 

127 

133 
146 

159 
175 

178 
198 

195 

215 
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PROPOSED  RULES 


SCHEDULE  B-  FAifl  MARKET 
REGION    4 


U.S.  OEPARTMENT  OF  HOUSING  AND  UBSiN  DEVElOPMEtlT 
SECTION  8  MOUSING  ASSISTANCE  PAVl'ENTS  PROGPAM 

RENTS  FOR  EXISTING  MOUSING! I NCluD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4'»BEDR0CMS 


ATLANTA. GEOHGIi  AREA  OFFICE 
SMSA  :  iLBA'.v.  GA 

COUNTV  DOUGHERTY 
STATE  GA 

NON-ELEVATOR 
ELEVATOR 

COUNTV 
STi-E 

LEE 
GA 

NON- ELEVATOR 
ELEVATOR 

SMSA:  ArLu\TA.  GA 
C0Un:y  BUTTS 
STATE  GA 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

CMEROKEE 
GA 

NON-ELEVATOR 
ELEVATOR 

C-UNV 
STATE 

CLAYTON 
GA 

NON-ELEVATOR 
ELEVATOR 

COUNTV 
STATE 

COBB 
GA 

NON-ELEVATOR 
ELEVATOR 

COUNTV 
STATE 

OE  KALB 
GA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

DOUGLAS 
GA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

FAYETTE 
GA 

NON- ELEVATOR 
ELEVATOR 

COUNTV 
STATE 

FORSYTH 
GA 

NON-ELEVATOR 
ELEVATOR 

C0UNT1 
STATE 

FULTON 
GA 

NON-ELEVATOR 

ELEVATOR 

COUNTV 
STATE 

GWINNETT 
G* 

NON- ELEVATOR 
ELEVATOR 

COUNTV 
STATE 

HENRY 
GA 

NON- ELEVATOR 
ELEVATOR 

127 

146 

174 

193 

215 

140 

160 

191 

214 

235 

127 

145 

174 

193 

215 

140 

160 

191 

214 

235 

140 

162 

195 

225 

256 

155 

178 

213 

247 

281 

140 

162 

195 

225 

256 

155 

178 

213 

247 

281 

140 

162 

195 

225 

256 

155 

178 

213 

247 

281 

140 

162 

195 

225 

256 

155 

178 

313 

247 

281 

161 

184 

219 

255 

388 

177 

202 

242 

279 

316 

1  40 

162 

195 

225 

256 

155 

178 

313 

247 

281 

140 

162 

195 

225 

256 

155 

178 

213 

247 

281 

140 

162 

195 

225 

256 

155 

1  78 

313 

247 

281 

161 

184 

319 

255 

288 

177 

202 

343 

279 

316 

140 

162 

195 

225 

256 

155 

178 

213 

247 

281 

140 

162 

195 

22S 

256 

155 

178 

313 

247 

281 

SMSA:  MACO-.   GA 
COUNVf  BieB 
STATE  GA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


PREPARED  BY  HUO  -  EMAO  ICO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  CEVELOPMEIIT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi INCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4't.BEOROOMS 


ATLANTA. GEORGIA  AREA  OFFICE 
SMSA:  ATLANTA.  GA 
COUNTV  NEWTON 
STATE  GA 

COUNTV  PAULDING 
STATE  GA 

COUNTV  ROCKDALE 
STATE  GA 

COUNTV  WALTON 
STATE  GA 

SMSA:  AUGUSTA.  GA - SC 

COUN'»  COLUMBIA 
STA'E  GA 

COUNTV  RICHMOND 
STATE  GA 

SMSA   CHATTANOOGA.  TN-GA 
COUNT f  CATOOSA 
STATE  GA 

COUNTY  DADE 
STATE  GA 

COUNTY  WALKER 
STATE  GA 

SMSA:  COLUVBUS.  GA ■ A L 

COUNT*  CHATTAHOOCHE 
STATE  GA 

COUNTY  COLUMBUS 
STATE. GA 


140 

162 

195 

225 

256 

155 

178 

213 

247 

281 

1  40 

162 

19S 

225 

256 

155 

1  78 

313 

247 

281 

140 

162 

195 

325 

256 

155 

178 

313 

247 

281 

140 

162 

196 

225 

256 

155 

178 

313 

247 

281 

164 

191 

339 

265 

291 

1B2 

207 

349 

391 

317 

164 

191 

339 

265 

291 

182 

207 

349 

291 

317 

113 

139 

154 

180 

196 

123 

■41 

169 

199 

316 

113 

129 

154 

180 

196 

123 

141 

169 

199 

216 

113 

129 

154 

180 

196 

123 

1  4  1 

169 

199 

216 

121 

138 

164 

182 

200 

133 

152 

180 

200 

219 

121 

138 

164 

182 

200 

132 

152 

leo 

200 

219 

107 

123 

147 

169 

187 

118 

134 

163 

186 

204 
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PROPOSED  RULES 


22731 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOOS I NGl INCLUDING  HOUSING  FINANCE 

REGION    4  0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT 
3  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEOfiOOMS   4»BEDR00MS 


ATLANTA. GEORGIA  AREA  OFFICE 
SMSA;  MACON.  GA 

COUNTY  HOUSTON 
STATE  GA 

COUNTY  JONES 
STATE  GA 

COUNTY , TWIGGS 
STATE  GA 

SMSA:  SAVANNAH.  GA 
COUNTY  BRYAN 
STATE  GA 

COUNTY  CHATHAM 
STATE  GA 

COUNTY  EFFINGHAM 
STATE  GA 

NON  SMSA 

COUNTV  APPLING 
STATE  GA 

COUNTY  ATKINSON 
STATE  GA 

COUNTY  BACON 
STATE  GA 

COUNTY  BAKER 
STATE  GA 

COUNTY  BALDWIN 
STATE. GA 

COUNTY  BANKS 
STATE  GA 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


HON- ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


107 

123 
134 

147 
163 

laa 
laa 

187 
204 

lOT 

iia 

123 
134 

147 
163 

tea 

laa 

187 
304 

lOT 

na 

123 
134 

147 
163 

laa 
taa 

187 
304 

91 
100 

105 

1  14 

134 
137 

I4S 

tsa 

159 

174 

91 
100 

105 
1  14 

134 
137 

I4S 

laa 

159 
174 

•1 
too 

105 
114 

134 
137 

14S 

*>• 

159 

174 

91 
100 

105 
114 

134 
137 

14S 

tsa 

159 

174 

91 

too 

105 

1  14 

124 
137 

t4S 

isa 

159 
174 

91 
100 

105 
1  14 

134 
137 

145 

isa 

159 
174 

aa 

aa 

102 
112 

133 
133 

laa 
14a 

150 
166 

a9 

aa 

102 
112 

133 
133 

143 
tST 

156 

171 

101 

111 

116 
128 

140 
1S3 

laa 

«70 

1  71 
189 

PREPARED  BY  HUO  ■  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING(1NCLUDING  MOUSING  FINANCE 


REGION 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROCKS   3  BEOROOKS   4.»BE0R(X)MS 


ATtANT A. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  BARROM 
STATE  GA 

COUNTY  BARTON 
STATE, GA 

COUNTY: BEN  HILL 
STATE  GA 

COUNTY  BERRIEN 
STATEGA 


COUNTY  BLECKLEY 
STATE  GA 


COUNTY  BRANTLEY 
STATE  GA 


COUNTY  BRCX?KS 
STATE  GA 


COUNTY  BULLOCH 
STATE  GA 


COUNTY  BURKE 
STATE  GA 


COUNTY  CALHOUN 
STATEGA 


COUNTY  CAMDEN 
STATE  GA 


COUNTY  CANDLER 
STATE  GA 


COUNTY  CARROLL 
STATE;CA 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NONELEvaTOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ElEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


MON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


101 

111 

116 
138 

140 
153 

156 
170 

171 
189 

83 
93 

96 

106 

lis 

136 

130 
143 

143 
156 

89 

aa 

103 

112 

133 
133 

13S 
149 

150 
166 

aa 

98 

102 
112 

133 
133 

138 
148 

150 
166 

aa 
aa 

102 
112 

133 
133 

143 
157 

156 

171 

98 
106 

112 
124 

133 

14T 

149 

les 

165 
1B0 

89 

98 

102 
112 

133 
133 

136 
149 

150 
166 

91 
100 

105 
114 

134 
137 

145 
159 

159 
174 

103 

113 

117 
129 

141 
154 

157 
173 

172 
190 

89 

aa 

102 
112 

133 

133 

136 
149 

150 
166 

aa 
loe 

113 
124 

133 

147 

149 
169 

165 
180 

91 
100 

105 
114 

134 
137 

145 
159 

159 
174 

104 
IIS 

133 
133 

144 
199 

1C1 
178 

178 
194 
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PROPOSED  RULES 

"U.S.  DEPARTMENT  OF  MOUSING  a^D  UBBtN  DEVE^OPHENT 
SECTION,  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRM" 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUD I  NO  MOUSING  FINANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    4                                                   0  BEOaOOMS     1  BECHOOM    2  BEDROOMS   3 

; 

BEDROOMS 

44^BEbR00MS 

ATLANTA. GEORGIA  AREA  OFFICE 
NON  SM3A 

COUNTY  CHARLTON               NON-ELEVATOR:                  98           112 
STATE  GA                          ELEVATOR:                 106           1J4 

133 
147 

149 
16S 

165 
180 

COUNT'  CHATTOOGA              NON- E LEVATOR :                  87           101 
STATE  GA                          ELEVATOR:                  97           111 

120 
132 

135 
148 

148 
162 

CjUNIY  CLARKE                 NON-ELEVATOR:                 111           128 
STATE  GA                          ELEVATOR:        "         122           140 

153 
168 

170 
188 

189 
206 

CCUNTY  CLAY                   NON-ELEVATOR:                  89           102 
STATE  GA                          ELEi/ATOR:                  98           112 

122 
133 

136 
149 

ISO 
166 

COUNTY  CLINCH                   NON- E LEVATOR :                    89            102 
STATE  GA                          ELEVATOR.                  98           112 

122 
133 

136 
149 

150 
166 

COUNTY  COFFEE                 NON- ELEVATOR :                  91           105 
STATE  CA                          ELEVATOR:                 100           114 

124 
137 

145 
159 

159 

174 

COUNTY  cbLQUITT               NON- ELEVATOR :                  89           102 
STATE  GA                          ELEVATOR:                  98           112 

122 
133 

136 
149 

150 
166 

COUNTY  COOK                   NON-ELEVATOR:                  89           102 
STATE  GA                        ELEVATOR:                 98          112 

122 
133 

136 
149 

150 
166 

COUNTY  rOWETA                 NON-ELEVATOR:                  96           110 
STATE  GA                        ELEVATOR:                104          119 

131 
144 

146 
161 

151 

177 

■ 

CCuN'Y  CRAWFORD              NON-ELEVATOR:                 89          102 
STATE  GA                        ELEVATOR:                 98          112 

122 
133 

142 
157 

156 
171 

COUNTY  CRISP                  NON-ELEVATOR:                  89           102 
STATE. G4                          ELEVATOR:                   98           112 

122 
133 

142 
157 

156 

171 

COUNTY  DAXSON               NON- ELEVATOR:                83          96 
STATE  GA                        ELEVATOR:                 92          106 

11! 
129 

130 
142 

143 

1S6 

COUNTY. OECATUR                NON-ELEVATOR:                   89           102 
STATE  GA                        ELEVATOR:                 98          112 

123 
133 

136 

149 

150 
166 

PREPARED  BY  r^uD    EMAD  (CO).  MARCH  23.  1977 

— 

X 

U.S.  DEPARTMENT  OF  HOUSING  AND  USB4N  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PA'VENTS  PROGHAW 

_ 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi I NCLUC I NG  HOUSING  FINANCE  AND  OEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    4                                                   0  BEDROOMS     1  BED|!OOM    2  BEDROOMS   3 

1 

BEDROOMS 

4-fBEDROOMS 

ATLANTA. GEORGIA  AREA  OFFICE                             * 
NON  SMSA 

COUNTY  DODGE                  NON-ELEVATOR:                   89           1C2 
STATE  GA                          ELEVATOR:                   SS           H2 

1 

122 
1  33 

142 
157 

156 

171 

COUNTY  DOOLY                  NON-ELEVATOR:                   89           102 
STATE  GA                       ■   ELEVATOR:                   98           112 

12. 
133 

142 

157 

156 
171 

COUNTY  EARLY                  NON-ELEVATOR:                   69           102 
STATE  GA                          ELEVffTOR:                   98           112 

122 
133 

136 
149 

150 
166 

COUNTY  ECHOLS                 NON-ELEVATOR:                   89           i 02 
S'ATE  GA                          ELEVATOR:                   98           112 

122 
133 

13C 
149 

150 
166 

COUNTY  ELBERT                 NON- ELEVATOR :                  101           115 
STATE  GA                          ELEVATOR:                  til           128 

1  40 
153 

156 
170 

171 
189 

COUNTY . EMANUEL                NON- E LEVATOR :                  102           117 
STATE  CA                          ELEVATOR:                  113           i29 

141 
154 

157 
172 

172 
190 

COUNTY  EVANS                  NON-ELEVATOR:                   91           105 
STATE  CA                          ELEVATOR:                  100           114 

124 
137 

145 
159 

159 
174 

COUNTY  FANNIN                 NON- E LEVATOR :                   83            96 
STATE  GA                          ELEVATOR:                   92           106 

1  15 
126 

130 
142 

143 

156 

COUNTY  FLOVO        •           NON-ELEVATOR:                   03            95 
STATE  GA                            ELEVATOR:                    92            105 

1  IS 
126 

130 
142 

143 
156 

COUNTY  FRANKLIN               NON- E LEVATOR :                  101           116 
STATE  GA                          ELEVATOR;                  111           128 

140 
153 

156 

170 

171 
189 

COUNT*  GILMER                 NON-ELEVATOR:                   63            96 
STATE  GA                          ELEVATOR.                   92           105 

1  IS 
126 

130 
142 

143 
156 

COUNTY. GLASCOCK               NON-ELEVATOR:                  102           117 
STATE  GA                          ELEVATOR:                  113           129 

141 
154 

157 
172 

172 
190 

COUNTY. GLYNN                  NON- E LEVATOR :                  107           124 
STATE  GA                          ELEVATOR:                  117           135 

147 
163 

165 
181 

180 
199 

— 

PREPARED  BY  MUD  -  EMAD  cCO).  MARCH  23.  1977 
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PROPOSED  RULES 


SCHEDULE  B-  FAIR 
REGION    4 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTIO^  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

ARKET  RENTS  FOR  EXISTING  MOUSINGl INCLUDI NC  HOUSING  FINANCE  AND  OEVELOP«KNT  AGENCIES  W»OCR*M I 

0  BEDROOMS     1  BEDROOM    2  BEOROOiS   3  BEDROOMS   4»BE0»O0MS 


ATLANTA. GEORGIA  AREA  OFFICE 
NOM  SMS A 

COUNTY  CORDON 
STATE  GA 

COUNTY  GRADY 
STATE. GA 

COUNTY  GREENE 
STATE  CA 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR; 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


COUNTY  HABERSHAM 
STATE  GA 


COUNTY . MALL 
STATE  GA 


COUNTY  HANCOCK 
STATE  GA 


COUNTY  HARALSON 
STATE  CA 


COUNTY  HARRIS 
STATE  G« 


COUNTY: HART 
STATE :&A 


COUNTY  HEARD 

STATE  GA 


COUNTY . IRMIN 
STATE  GA 


COUNTY  JACKSON 
STATE  GA 


COUNTY : JASPER 

STATE  CA 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR; 


-ELEVATOR: 
•  ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVA-'OR: 


-ELEVATOR: 
ELEVATOR; 


-ELEVATOR: 
ELEVATOR: 


87 
97 

101 
111 

120 
132 

135 
148 

148 
163 

69 
99 

103 
112 

133 
133 

136 

149 

150 
'66 

101 

111 

118 
129 

140 
153 

156 
170 

171 
189 

83 

92 

9« 

106 

115 
136 

.130 
142 

143 
156 

101 
111 

116 
139 

140 
153 

156 

170 

171 
189 

99 

99 

103 
113 

123 
133 

143 

157 

156 
171 

93 
92 

96 
106 

115 
126 

130 
142 

143 
156 

100 
109 

114 
136 

136 

149 

153 

169 

169 

184 

101 
111 

116 
128 

140 
153 

156 
170 

171 
189 

100 
109 

114 
136 

136 

149 

153 
169 

169 
184 

89 

99 

102 
112 

122 
133 

136 

149 

ISO 
166 

101 
111 

1  16 
128 

140 
163 

156 

170 

171 
189 

99 
99 

102 
113 

122 
133 

143 
157 

156 

171 

PREPARED  BY  HUO  •  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDI NC  MOUSING  FINANCE  AND 


REGION 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  JEFF  DAVIS 
STATEGA 

COUNTY  JEFFERSON 
STATE  GA 

COUNTY; JENKINS 
STATE  GA 

COUNTY  JOHNSON 
STATE  GA 

COUNTY . LAMAR 
STATE  CA 

COUNTY : LANIER 
STATE  GA 

COUNTY: LAURENS 
STATE  GA 

COUNTY  LIBERTY 
STATE  GA 

COUNTY: LINCOLN 
Sr»TE:CA 

COUNTY: LONG 
STATE  CA 

COUNTY  LOMNOES 
STATE  GA 

COUNTY. LUMPMIN 
STATE  GA 

COUNTY  MCDUFFIE 
STATE  CA 


0  BEDROOMS 


1  BEDR(30H 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  mOGRAM) 
BEDROOMS   4-»BED)>O0liS 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

ELEVATOR: 

NON-ELEVATOR; 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 


91 
100 

105 

1  14 

124 
137 

145 
159 

159 

174 

103 
113 

1  17 
139 

141 

154 

157 
172 

172 

190 

103 
113 

1  17 
139 

141 
154 

157 
172 

172 
190 

99 
.  66 

103 
113 

122 
133 

142 
157 

156 

171 

96 
104 

1  10 
119 

131 
144 

146 
161 

161 
177 

99 
98 

103 
113 

122 
133 

136 

149 

150 
166 

99 
99 

103 

1  13 

122 
133 

142 
157 

156 

1  71 

91 
100 

105 
1  14 

124 
137 

145 
159 

159 
174 

103 
«13 

1  17 
139 

141 

154 

157 
172 

172 
190 

91 
100 

105 
1  14 

124 
137 

145 
159 

159 

174 

98 
107 

1  13 
124 

135 
147 

149 
169 

166 

181 

93 

96 

106 

111 
126 

130 
143 

143 
156 

103 
113 

117 
129 

141 
154 

157 
172 

172 
190 
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22734 


PROPOSED  RULES 


U.S.  CEPiRTMENT  OF  HOUSING  ANO  UB84N  OEVElOPMInT 
SECTION  a  MOUSING  ASSISTANCE  PAYMENTS  PROGHA* 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi  I NCLUD I NG  HOUSING  FINAIiCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEQRCC^IS     I  BEORCOM    2  BEDROOMS   3  BEDROOMS   4'»BEDR00MS 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SM5A 

COUNTY  MCINTOSH 

STATE  GA- 

COUNTY  MACON 

STATE  CA 

COUNTY  MADISON 

STATE  GA 

COUNTY  MARION 

STATE  CA 


COUNTY  MERIWETHER 
STATE  CA 


COUNTY  MILLER 
STATE  GA 


COUNTY  MITCHELL 
STATE  GA 


COUNTY  MONROE 
STATE  GA 


COUNTY  MONTGOMERY 
STATE  GA 


COUNTY  MORGAN 
STATE  CA 


COUNTY  MURRAY 
STATE  GA 


COUNTY  OCONEE 
STATE  GA 


COUNTY  OGLETHORPE 
STATE  GA 


-ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


98 

1  12 

133 

149 

165 

106 

124 

147 

165 

180 

B9 

102 

122 

142 

156 

98 

112 

133 

157 

171 

101 

1  16 

140 

156 

171 

111 

128 

153 

170 

189 

100 

1  14 

136 

153 

168 

lOB 

126 

149 

168 

184 

100 

1  14 

136 

153 

168 

108 

126 

149 

168 

184 

89 

102 

122 

136 

150 

98 

112 

133 

149 

166 

89 

102 

122 

136 

ISO 

98 

112 

133 

149 

166 

89 

102 

122 

142 

156 

98 

112 

133 

157 

171 

91 

105 

124 

145 

159 

100 

1  14 

137 

159 

174 

101 

1  16 

140 

156 

171 

111 

128 

153 

170 

189 

87 

101 

120 

135 

148 

97 

1  1  1 

132 

148 

162 

I0l" 

1  16 

140 

156 

171 

111 

128 

153 

170 

189 

101 

1  16 

140 

156 

171 

111 

1  28 

153 

170 

189 

PREPARED  BY  HUD  •  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAin 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! I NC LUDI NG  hOLSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4<»BE0ROOMS 

ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  PEACH 
STATE  CA 

COUNTY  PICKENS 
STATE  GA 


-ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


89 
98 


83 
92 


102 
112 


96 

106 


122 
133 


142 

157 


156 
171 


1  15 
126 


130 
142 


143 
156 


COUNTY  PIERCE 
STATE  GA 


COUNTv  PIKE 
STATE  GA 


COUNTY  POLK 
STATE  GA 


COUNTY  PULASKI 
STATE  GA 


COUNTY  Putnam 

STATE  CA 


COUNTY  QUITMAN 
STATE  CA 


COUNTY , RABUN 
STATE  GA 


COUNTY  RANDOLPH 
STATE  GA 


COUNTY  SCHLEY 
STATE  CA 


COUNTY  SCREVEN 
STATE  CA 


COUNTY  SEMINOLE 
STATE  CA 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


98 

106 


96 
104 


83 

92 


89 
98 


89 

98 


100 

loa 


83 
93 


89 
98 


100 
108 


91 
100 


89 
98 


1  12 
124 


1  10 
119 


96 

106 


103 
112 


103 

112 


114 
136 


96 
106 


103 
113 


114 
136 


105 

114 


103 
113 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


133 
147 


1  31 

144 


1  15 
126 


122 
133 


122 
133 


136 
149 


1  15 
126 


122 
133 


136 
149 


124 
137 


122 
133 


149 
165 


146 
161 


130 
142 


142 
157 


142 
157 


153 
168 


130 
142 


136 
149 


153 
168 


145 
159 


136 

149 


165 
180 


161 
177 


143 
156 


156 
171 


156 
171 


168 
184 


143 
156 


150 
166 


168 
184 


159 
174 


150 
166 
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SCHEDULE  8-  FAIR 
REGION    4 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

ABKET  RENTS  FOR  EXISTING  H00SING( INCLUD INC  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEOROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4-»BEDRO0«$ 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  SPALDING 
STATE  GA 

COUNTY  STEPHENS 
STATE  CA 

COUNTY  STEWART 
STATE  GA 

COUNTY  SUMTER 
STATE  CA 

COUNTY  TALBOT 
STATE  GA 

COUNTY: TALIAFERRO 
STATE  GA 

.COUNTY  TATTNALL 
STATE  GA 

COUNTY  TAYLOR 
STATE  CA 

COUNTY  TELFAIR 
STATE  GA 

COUNTY  TERRELL 
STATE  GA 

COUNTY  THOMAS 
STATE  GA 

COUNTY  TIFT 
STATEiGA 

COUNTY  TOOMBS 
STATE  GA 


NON-ElEVATOR. 
ELEVATOR: 


NDN-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR: 


MON-ELEVA''0R: 
ELEVATOR, 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


104 

115 

122 
132 

144 
159 

161 

178 

178 
194 

101 
111 

1  16 
128 

140 
153 

156 
170 

1  71 
189 

100 
IM 

1  14 
126 

136 

149 

153 
168 

166 

184 

131 
144 

151 
164 

ISO 
197 

201 
223 

220 
243 

100 

loa 

1  14 
126 

136 
149 

153 
168 

168 
184 

103 
113 

1  17 
129 

141 
154 

157 
172 

172 
190 

91 

100 

105 

1  14 

134 
137 

145 
159 

159 
1  74 

89 
98 

102 
112 

132 
133 

143 
157 

156 

171 

89 

9* 

102 
112 

122 
133 

142 

157 

156 
1  71 

89 
98 

102 
112 

133 
133 

136 
149 

150 
166 

9» 
107 

112 
124 

135 

147 

149 

165 

166 
181 

89 

99 

102 
112 

133 
131 

136 
149 

150 
166 

91 
100 

105 
1  14 

124 
137 

145 

159 

159 
174 

PREPARED  BY  HUD  •  EMAO  (CO).  MARCH  23,  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSlNG(INCLUOI NG  HOUSING  FINANCE 
REGION    4 


0  BEDROOMS 


1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4«BEDROailS 


ATLANTA .GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  TOWNS 
STATE  CA 

COUNTY  TREUTLEN 
STATE  GA 

COUNTY . TROUP 
STATE  GA 

COUNTY  TURNER 
STATE  GA 


COUNTY  UNION 
STATE  CA 


COUNTY  UPSON 

STATE  CA 


COUNTY  WARE 
STATE  GA 


COUNTY  WARREN 
STATE  G* 


COUNTY  WASHINGTON 
STATE  GA 


COUNTY  WAYNE 
STATE  GA 


COUNTY  WEBSTER 
STATE  GA 


COUNTY  WHEELER 
STATE  GA 


COUNTY  WHITE 
STATE  GA 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR. 


MON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


MON-ELEVATOR: 
ELEVATOR; 


MON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR . 


NON- ELEVATOR; 
ELEVATOR: 


83 
93 

96 

106 

115 
136 

130 
142 

143 

156 

89 
98 

102 

112 

133 
133 

143 

157 

156 

171 

too 

108 

V 

1  1  4 

126 

136 

149 

153 
168 

168 

184 

99 

98 

102 
1  12 

122 
133 

136 
149 

150 
166 

83 
93 

96 

106 

115 
126 

130 

142 

143 
156 

96 
104 

110 
119 

131 
144 

146 

161 

161 
17T 

99 

109 

112 
124 

133 

147 

149 
165 

165 

180 

103 

113 

1  17 

139 

141 
154 

157 

173 

173 
190 

89 

99 

102 
112 

122 
133 

142 
157 

156 
171 

91 

100 

105 
1  14 

124 
137 

145 
159 

159 
174 

100 
109 

1  14 
126 

136 

149 

153 
166 

168 

184 

89 

99 

102 
112 

123 
133 

142 
157 

156 
171 

93 
92 

96 

106 

115 
136 

130 
142 

143 
156 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPWEtiT 
SECTION  8  HOUSING  ASSISTANCE  PAYfc'ENTS  PROGRAM 

SCHEDULE  B-  f*IR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BE3R30MS     t  BESROOM    3  BEDROOMS   3  BEDROOMS   4'>BE0ROOI>S 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  HHITFIElD 

STATE  CA 

COUNTY  KILCOX 

STATE  GA 

COUNTY  WILKES 

STATE  GA 

COUNTY  KILKINSON 

STATE  CA 


COUNTY  KORTM 
STATE  CA 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


87 
97 


89 
98 


102 
1  13 


89 
98 


89 
98 


lOt 
111 


102 
112 


1  17 
129 


102 
1  12 


102 
112 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


lao 

133 


123 
133 


141 
154 


122 
133 


122 
133 


135 
148 


142 
157 


157 
172 


142 
157 


136 

149 


148 
162 


156 

171 


172 
190 


156 

171 


150 
166 


SCHEDULE  B-  FAIR  MARKET 
REGION    4 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
SMSA:   ANNISTON.  AL 
COUNTY  CALHOUN 
S'ATE  AL 

SMSA:  BIRMINGHAM.  AL 
COUNTY  uEFFERSON 
STATE  AL 

COUNTY  ST  CLAIR 
STATE  AL 

COUNTY  SHELBY 
STATE  AL 

COUNTS  KALKER 
STATE  AL 

SMSA   C0LUV8US.  GA-AL 
COUNTY  RUSSELL 
STATE  AL 

SMSA-  FlCR:nCE.  AL 
COUNTY  COLBERT 
STATE  AL 

COUNTY  LAUDERDALE 
STATE  AL 

SMSA:  GADSDEN.  AL 
COUNTY  ETOKAH 
STATE  AL 

SMSA:  MUNTSVILLE.  AL 
COUNTY  LIMESTONE 
STATE  AL 

COUNTY  MADISON 
STATE  AL 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  H0USING( I NC ^uDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAAI) 

0  BEORCCMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4'fBEDROOIiS 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


.40N-ELEVAT0R: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


77 

83 

107 

120 

132 

85 

99 

118 

132 

146 

113 

163 

183 

197 

216 

123 

179 

201 

216 

237 

113 

163 

183 

197 

216 

123 

1  79 

201 

216 

.237 

113 

163 

183 

197 

216 

133 

1  79 

201 

216 

237 

113 

163 

183 

197 

216 

123 

1  79 

201 

216 

237 

131 

138 

164 

182 

200 

133 

152 

180 

200 

219 

107 

124 

147 

171 

189 

118 

136 

162 

188 

207 

107 

124 

147 

171 

189 

118 

136 

162 

188 

207 

77 

S9 

107 

120 

133 

as 

99 

1  IB 

132 

146 

107 

135 

155 

166 

192 

119 

150 

171 

185 

213 

107 

136 

155 

168 

193 

119 

150 

171 

185 

313 
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U.S.  DtPARTMEN'  CF  mOl;;:*;',  ak^  urban  oevElCPkEht 

SECTION  6  HOUSING  AtilSTANCf  pAYKEKTS  FPCGKAK 


SCHEO-.c     b- 
RS&ICn         4 


'A!R    MARKET    RENTS    FOR    EXISTING    MC'SINr- 


INCLUDING    HOUSING    FINANCE    AND    OEVELOPaENT    AGtMCItS    MOGCMI) 
C    eE0R3CltlS  1     BEDROOM         2    UODOOMS      3    BEOaOCBS      4*KOaO0BS 


e;Ri.iNG--."<.  ALABAMA    ARri    OFFICE 
iXjA.     HUNTSVlLLt.     Al 
COUNTY     MARSHALL 
STATE     AL 

S»Si:  V08UE   AL 

COUNTY  BALDWIN 
STATE  Aw 

COUNT     Moane 

STATE    a;. 

SMSA-    aoN-GjKtf  =r.    a;. 

CC'j'lY  AUTAUGA 
SI  £"t  A. 

COUNT-  ELMCJE 
STATE  AL 

COU  -ITY  MONTGOWEWY 
STATE  A'. 

SMSA.  TuSCIlCCSA.  AL 

COUNTY  TUSCALOOSA 
STATE  Al 

NON  SMSA 

C;uNTr : BARBOUR 
S.iTE  AL 

COU.'-iTY  BI^B 
STATE  AL 

COUNTY    BLOUNT 
STATE    AL 

COUNTY- BULLOCK 
STATE    AL 

COUNTY    SUTLER 
STATE. AL 


NON-EIEVATOR 
tLtVATOfc: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR. 


NON-ELEvATCa. 
ELEVATOR. 


NON-ELEvirOR, 
ElEvATCR 


NCN-ELEvATOn. 
ELEVATOR 


NON- ElEwATCR 
ELEVATOR- 


MON-ELEVATCR 
ElEVATO? 


NON-ELEVATOR: 
ELEVATOR. 


non- elevator ■ 
Elevator, 


NON-ELEVATOS: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


107 

136 

ISS 

168 

193 

1  19 

'50 

171 

185 

313 

131 

157 

176 

191 

313 

145 

173 

193 

310 

239 

131 

167 

176 

191 

313 

145 

173 

'93 

310 

339 

'  07 

126 

<44 

164 

185 

119 

137 

159 

180 

204 

1G7 

126 

144 

164 

185 

119 

137 

159 

IBO 

304 

107 

126 

144 

'64 

185 

119 

'37 

159 

180 

304 

101 

1  16 

lAO 

156 

171 

111 

•ii 

153 

170 

189 

107 

123 

146 

163 

179 

117 

136 

161 

180 

197 

101 

1  16 

140 

156 

171 

111 

12B 

153 

170 

189 

77 

89 

107 

120 

132 

•5 

99 

118 

132 

14* 

85 

99 

I'S 

137 

150 

ds 

109 

129 

151 

166 

90 

112 

133 

149 

185 

106 

124 

147 

163 

ISO 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  MCUSJNO  AND  URBAN  DEVELOPMENT 
SECTIOi^  8  HOUSING  ASSISTANCE  PAYMENTS  PWOGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( I NCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  MIOCRAM) 

■REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  8EDO00MS   4<»MDI)0Cia 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
NON  SMSA 

COUNTY : CHAMBERS 
STATE  AL 

COUNTY  CHEROKEE 

STATE  AL 

COUNTY  CHILTON 
STATE  AL 

COUNTY  CHOCTAN 
STATE  AL 


COUNTY  CLARKE 
STATE  A'L 


COUNTY  CLAY 
STATE  AL 


COUNTY  CLEP'JRNE 

STATE : AL 


COUNTY  COFFEE 

STATE  AL 


COUNTY  CONECUH 
STATE. AL 


COUNTY  COOSA 
STATE  AL 


COUNTY  COUINGTON 
STATE  AL 


COUNTY  CRENSHAB 
SliTE  AL 


COUNTY  CULLMAN 
STATE  AL 


NON-ELEVATOR- 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-CLEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR- 


NON-ELEVATOK: 
ELEVATOR: 


NON-EIEVATCR: 
ELEVATOR: 


100 
1M 

'  14 
126 

136 
149 

153 
168 

168 

184 

77 
89 

B9 
99 

107 
1  IB 

120 

132 

133 

146 

101 
111 

116 
128 

140 
153 

156 

170 

171 
189 

100 

m 

1  14 

126 

13« 

149 

153 

168 

166 

184 

93 

102 

•08 

117 

128 

143 

149 
165 

169 
180 

77 
«S 

89 
99 

107 
118 

120 
132 

133 

146 

83 
M 

96 

106 

115 
126 

130 
143 

143 

156 

M 
108 

112 
124 

133 

147 

149 
165 

165 
180 

93 

loa 

108 
1 17 

138 

142 

149 
165 

169 

180 

■9 
99 

99 

109 

1  18 
129 

137 

151 

150 
166 

96   ' 

106 

'12 
124 

133 

147 

149 
165 

165 
180 

•6 
106 

1  12 

124 

133 

147 

'49 

165 

169 

160 

77 
83 

89 

99 

107 
118 

120 
133 

133 

146 
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PROPOSED  RULES 


SCHEDULE 
>)ECION    4 


U.S.  DEPARTMENT  OF  HOOS.Ni  iND  UR8AS  DEVEl.CP««ENT 
SECTION  8  HOUSING  iSSibTA^CE  PAYMENTS  PhOGKttf 

FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGi I nCl- : ; NG  HOUSING  FINANCE  ASC  DEVELOPMENT  AGENCIES  PROGRAM) 

0  B£2^C:'.'S     1  BEE^COM    2  BEDROOMS   3  BEDROOMS   4-fBEOROOKS 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
NON  SMSA 

C:UNTV  DALE 

STATE  AL 

CCUNTV  DALLAS 

STATE  AL 

COUNT'  DE  KALB 

STATE  AL 

CO-^'.Tl  ESCAMBIA 

STATE  AL 


COUNT/  FAYETTE 
STATE  AL 


COUNTY  FRANKLIN 
STATE  AL 


COoNT'  GENEVA 
STATE  AL  ■ 


CDUNTf  GREENE 
STATE  AL 


C3UNTY  HALE 
STATE  AL 


COUNTY  HENRY 
STATE  AL 


COUNTY  HOUSTON 
STATE  AL 


COUNTY  JACKSON 
STATE  AL 


COUNTY .  LAMAR 
STATE. *L 


NON-ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


9B 

112 

133 

149 

165 

105 

124 

•  47 

165 

180 

B5 

99 

1  18 

137 

ISO 

95 

109 

1  29 

151 

166 

87 

101 

120 

135 

148 

97 

111 

132 

148 

162 

114 

130 

155 

181 

V97 

124 

142 

170 

200 

217 

101 

116 

140 

156 

171 

111 

128 

153 

170 

189 

84 

97 

1  17 

1  31 

1  44 

93 

107 

128 

143 

157 

98 

112 

1  33 

149 

165 

106 

124 

147 

165 

180 

101 

1161         140 

156 

1  71 

111 

128 

153 

170 

189 

101 

116            140 

156 

171 

1 1 1 

128           153 

170 

189 

98 

1  12 

133 

149 

165 

1C6 

124 

147 

165 

180 

93 

112 

133 

149 

165 

1  06 

124 

147 

165 

180 

87 

101 

120 

135 

148 

97 

1  11 

132 

148 

162 

101 

116 

140 

156 

171 

1  1  1 

128 

153 

170 

189 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    4 


BIRMINGHAM . Alabama  area  office 

NON  SMSA 

CDuNTr  lA»SEnCE 
STATE  AL 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  D- VE  LOP|.'ENT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  HOUSING,  1  NClUDI  nG  HOUSING  FIN^^NCE  AND 

0  3E3S0OMS     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4'»BE0ROO«|IS 


COUNTY  LEE 
STATE  AL 


COUNTY  LOHNDES 
STATE  AL 


COUNTY  MACON 
STATE  AL 


COUNT*  MARENGO 
STATE  AL 


COUNTY  MARION 
STATE  AL 


COUNTY  MONROE 
STATE  AL 


COUNTY  MORGAN 
STATE  AL 


COUNTY  PERRY 
STATE  AL 


COUNTY  PICKENS 
STATE  AL 


COUNTY  PIKE 
STATE  AL 


COUNTY  RANDOLPH 
STATE  AL 


COUNTY  SUMTER 
STATE. AL 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR. 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR. 


NON-ELEVATOR. 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR 
ELEVATOR: 


-NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


84 

97 

1  1  7 

131 

144 

93 

1  J7 

128 

143 

157 

100 

;  -4 

136 

153 

168 

108 

1  25 

149 

168 

184 

85 

99 

118 

137 

150 

95 

109 

129 

151 

166 

85 

99 

1  18 

137 

150 

95 

■09 

129 

151 

166 

1  30 

1  '4 

136 

153 

168 

108 

12S 

149 

168 

184 

101 

1  IS 

140 

156 

171 

1  1  1 

123 

153 

170 

189 

93 

loa 

128 

149 

165 

1C2 

1  17 

142 

165 

ISO 

107 

•24 

147 

171 

189 

118 

135 

163 

189 

206 

85 

39 

1  18 

137 

150 

95 

109 

129 

151 

166 

101 

1  18 

140 

155 

171 

'  1  1 

123 

153 

170 

189 

98 

•  12 

133 

149 

165 

106 

124 

147 

165 

ISO 

100 

•  14 

136 

153 

1U 

108 

128 

149 

168 

1*4 

!00 

1  14 

136 

153 

168 

108 

12S 

149 

168 

184 
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22739 


U.S.     DEPARTMENT    OF    MOUSING    AND    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    B-    FAIR    lURKET    RENTS    FOO    EXISTING    HOUSINGCNCLUOI NG    HOUSING    FINANCE    ANO    DEVELOPMCNT    AGENCIES    PROGRAM) 

REGION         4  0    BEDROOMS  1    BEDROOM         2    BEOROOItS      3    BEDROOM      4.>BEDRO0«S 


BIRMINGHAM.  ALABAAIA    AREA    OFFICE 
NON    SMS A 

COUNTY    TALLADEGA 
STATEAL 

COUNTY    TALLAPOOSA 
STATE    AL 

COUNTY    MASHINGTON 
STATE    At 

COUNTY    MI LCOX 
STATE    AL 


COUNTY    WINSTON 
STATE. *L 


NON-ELEVATOR: 
ELEVATOR: 


MON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NOM-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR; 

ELEVATOR; 


TT 
•S 

•9 
99 

107 
118 

120 
132 

132 
146 

•s 

95 

99 

10« 

1  18 
129 

137 
151 

150 
16* 

«3 

toa 

108 
117 

128 
142 

149 
165 

165 

180 

•3 

102 

loe 

117 

19« 
142 

149 
165 

165 

ISO 

101 
lit 

116 
128 

140 

1S3 

ise 

ITO 

171 
189 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVtLOPBCNT  AGENCIES  RHOGRAM) 

"^'''O^    *  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOHS   4»»EDRO0B$ 


CORAL  GABLES. FLORIDA  INSURING  OFFICE 

SaSA:  FORT  LAUDERDALE-MOLLYMOCO.  FL 

COUNTY  BROMARD  now- ELEVATOR: 

STATE  FL  ELEVATOR: 

SMSA:  FORT  MYERS.  FL 

COUNTY  LEE  NOM-ELEVATOR; 

STATE  FL  ELEVATOR; 

SAISA:  MIAMI   FL 

COUNTY  DADE  NOM-ELEVATOR: 

STATE:FL  ELEVATOR; 

SMSA:  kEST  PALM  BEACH-BOCA  RATON.  FL 

COUNTY  PALM  BEACH  NON- £  LEVATOR: 

STATE  FL  ELEVATOR. 

NON  SMSA 

COUNTY , CHARLOTTE  NON- E LEVATOR : 

STATE  FL  ELEVATOR: 


COUNTY. COLLIER 

STATE  FL 

COUNTY  GLADES 

STATE  FL 

COUNTY  HENDRY 

STATE  FL 

COU'.TY  MARTIN 

?t.:te  FL 

COUNTY  MONROE 

SIAT^  FL 


MON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR; 


NON-ElEVATOR; 

ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


181 
198 

206 
227 

248 

271 

287 
314 

315 
345 

151 

166 

173 

190 

205 
225 

228 

250 

249 

274 

180 
197 

205 
22« 

24« 
270 

284 

313 

325 
356 

152 
166 

174 
191 

208 
229 

242 

266 

265 
291 

137 

150 

156 

171 

18T 
205 

308 
229 

238 

251 

107 
119 

125 
136 

148 
164 

166 

182 

182 
SOO 

107 
119 

125 
136 

148 
164 

166 
182 

182 

200 

107 
119 

125 
136 

148 
164 

166 
182 

182 

200 

107 
119 

125 
136 

148 
164 

168 
182 

182 
200 

107 

119 

125 
13« 

148 
164 

166 

183 

182 
300 

PREPARED  BY  hUD  -  EMAD  (CO).  MARCH  23   1377 


FEDERAL  REGISTER,   VOL    4}     NO.    16— WEDNESDAY,   MAY  4     1977 


22740 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSINO  AND  uBBiN  DEvE 
SECTION  8  HOUSING  ASSISTANCE  PAyK'EnTS  PR 

SC-iEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOlJSING(  I NCLUC 1 NG  HOUSING 

REGION    4  0  BEDROOMS     1 


lorment 

OGRAM 


FINANCE  AND 

BEDROOM    3 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4*BEDR00«IS 


COLUMBIA.SO'jTM  CAROLINA  AREA  OFFICE 
SMSA.   AUGUSTA.  GA-SC 
COUN't  AIKEN 
STATE  SC 

SMSA   CHARLESTON,  SC 
C3UNTV  BERKELEY 
STATE  SC 

COUNTY  CHARLESTON 
STATE  SC 

COUNTY  DORCHESTER 
STATE  SC 

SMSA:  COLU'.'BIA.  SC 

COUNTY  LEXINGTON 
STA'E  SC 

COUNT'  RICHLAND 
STATE  SC 

SMSA:  3HEE-.VI  LLE-SPARTANBURG. 
C^UNTr  GREENVILLE 
STATE  SC 

COUNTY  PICKENS 
STATE  SC 

COUNTY  SPARTANBURG 
STATE  SC 

NON  SMSA 

COUNTY  ABBEVILLE 
STATE  SC 

COUNTY  ALLENDALE 
STATE  SC 

COUNTY  ANDERSON 
STAYE  SC 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

SC 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 

ELEVATOR: 

■^ON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR; 
ELEVATOR: 

NON-ELEVATOR; 
ELEVATOR; 


164 
I  S3 


127 
135 


127 
135 


127 
135 


146 
128 


146 
138 


120 
109 


130 
109 


130 
109 


85 

95 


103 
113 


85 
95 


191 

207 


164 
;53 


'64 
153 


164 
153 


178 

209 


1  36 
126 


136 
125 


136 
126 


99 

109 


1  17 
129 


99 
109 


229 

265 

291 

249 

291 

317 

187 

219 

296 

182 

21t 

232 

187 

219 

296 

182 

211 

232 

187 

219 

296 

183 

211 

332 

199 

232 

295 

257 

274 

337 

199 

233 

295 

257 

274 

337 

158 

21  1 

243 

149 

174 

190 

158 

211 

243 

149 

174 

190 

158 

21  1 

243 

149 

174 

190 

118 

132 

145 

129 

145 

159 

141 

157 

172 

154 

173 

190 

118 

133 

145 

129 

145 

159 

PREPARED  BY  huO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  4N3  URBAN  DEyElCPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAH 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGlINC LUD 1 NG  MOUSING  fINAKCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEORCOMS     1  3ECRC0W    2  BEDROOMS   3  BEDROOMS   4-fBEDROOMS 

COLUMBIA.SO'JTM  CAROLINA  AREA  OFFICE 
NON  SMSA 

C3UNT<  BAMBERG  NON- ELEVATOR :  102 

STATE  SC  ELEVATOR:  113 


COUNTY  BAHNKELL 
STATE  SC 


COUNTY  BEAUFORT 
STATE  SC 


C3UNTY  CALHOUN 
STATE  SC 


COUNTY  CHEROKEE 
STATE  SC 


C:;uMY  CHESTER 
b'ATE  SC 


CJUN-<  CHEfTERFIELO 
STATE  SC 


C3UN'»  CLARENDON 
STATE  SC 


C:UNT»  COLLETON 
STATE  SC 


C:uN'»  DARLINGTON 
STA^E  SC 


COUNTY  DILLON 
STATE  SC 


COUN'>  EDGEFIELD 
bTATt  SC 


COUNYv  FAIRFIELD 
STATE  SC 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 

ELEVATOR: 


102 
113 


102 
113 


93 
101 


85 
95 


93 
103 


91 

101 


93 
101 


102 
113 


91 
101 


91 
101 


102 
113 


93 
101 


1  17 

129 

1  1  7 
129 

1  17 
139 

'07 
1  16 

99 
109 

108 
1  17 

106 
115 

107 
116 

117 
139 

106 
115 

106 
115 

117 
139 

ig7 

116 
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141 

157 

172 

154 

172 

190 

141 

157 

172 

154 

172 

190 

141 

157 

172 

'54 

172 

190 

126 

142 

156 

i40 

157 

172 

1  18 

132 

145 

129 

145 

159 

128 

149 

165 

142 

165 

180 

■25 

1  41 

155 

138 

155 

170 

•26 

142 

156 

140 

157 

172 

1  41 

157 

172 

154 

172 

1  90 

•25 

14' 

155 

138 

155 

170 

'25 

1  41 

155 

'38 

155 

1  70 

1  41 

157 

1  72 

154 

172 

190 

126 

142 

156 

140 

157 

172 
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U.S.  CEPARTlrENT  OF  MOUSING  AND  U»BAN  DEVELOPMENT 
SECTION  8  HCUSING  ASSISTANCE  PAYVEnTS  program 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINCI INCLUDI NG  HOUSING  FINANCE  AND 

REGION    4  0  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4«BEDRO0MS 


COLUMBIA. SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY  FLORENCE 
STATE  SC 

COUNTY  GEORGETOWN 
STATE  SC 

COUNTY  GREENHOOO 
STATE  SC 

COUNTY  HAMPTON 
STATE  SC 

COUNTY  HORRT 
STATE  SC 

COUNTY  JASPER 
STATE  SC 

COUNTY  KERSHAW 
STATE  SC 

COUNTY  LANCASTER 
STATE  SC 

COUNTY  LAURENS 
STATE. SC 

COUNTY : LEE 
STATE : SC 

COUNTY  MCCORMICK 
STATE  SC 

COUNTY  MARION 
STATE  SC 

COUNTY : MARLBORO 
STATE  SC 


NON-ELEVATOR. 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR. 
ELEVATOR: 


MON-ELEVATOR. 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR ; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


104 

1  41 

131 

194 

153 
373 

208 

0 

269 

0 

91 
101 

106 
1  15 

135 

138 

155 
170 

8S 
95 

9«-. 

109 

118 
129 

145 
159 

102 
113 

1  17 
139 

141 

154 

173 
190 

91 

101 

106 
115 

125 

13« 

155 

170 

91 
100 

105 
1  14 

124 

137 

159 
1  74 

92 
101 

107 
1  16 

126 
140 

156 
172 

93 

102 

108 
117 

138 

142 

165 

180 

85 
95 

99 

109 

lis 
139 

145 
159 

92 

101 

107 
116 

13« 

140 

15« 

172 

103 
113 

1  17 
129 

141 
154 

172 
190 

91 
101 

106 

135 

13S 

155 

170 

91 

101 

106 
115 

13S 
13* 

141 
155 

155 
170 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  4N0  DEVELOPMENT  AGENCIES  PROGRAM 


REGION 


0  BEDROOMS 


1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BE0RO0MS 


COLUMBIA. SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY  NEWBERRY 

STATE  SC 

COUNTY  OCONEE 

STATE  SC 

COUNTY  ORANGEBURG 

STATE  SC 

COUNTY  SALUDA 

STATE  SC 


COUNTY . SUMTER 
STATE. SC 


COUNTY . UNION 
STATE  SC 


COUNTY : «I LLI AMSBURG 
STATE  SC 


COUNTY ; YORK 
STATE  SC 


NON-ELEVATOR. 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR. 


MON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


92 

101 

107 

116 

136 

140 

143 
157 

154 

173 

85 

95 

99 

109 

118 
139 

133 

145 

145 
159 

92 
101 

107 
1  16 

136 

140 

143 
157 

156 
173 

103 
113 

117 
139 

141 
154 

157 

173 

173 
190 

92 

101 

107 
116 

136 

140 

143 
157 

154 
173 

85 
95 

99 
109 

118 
139 

133 
145 

14S 
1H 

91 
101 

106 
115 

135 
138 

141 
155 

1M 
170 

112 
103 

132 
1  17 

155 

143 

31* 
165 

341 
1M 

PREPARED  BY  HUO  ■  EMAO  (CO).  MARCH  23.  1977 


FEDEIAL  KEGISTEt,  VOL.   42,   NO.    td— WEDNESDAY,   MAY  4,    1977 


22742 

PROPOSED  RULES 

• 

1 

L 

.S.  DEPARTMENT  OF 
SECTION  8  MOUSING 

HOUSING  AND  URBAN  CEVE 
ASSISTANCE  PAYMENTS  P! 

LOPMENT 
OGRAIrl 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( I NC LUD ! NG  MOUSING 

FINANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    4 

0 

BEDROOMS     1 

BEOR 

COM    3  BEDROOMS   3 

BEDROOMS 

44.BE0ROa«S 

GREENSBORO, NORTH  CAROLINA  AREA 
SAISA   ASmEVILlE.  NC 
CCUNTv  BUNCOMBE 
STATE  NC 

OFFICE 

NON-ELEVATOR; 
ELEVATOR: 

92 

101 

107 
116 

126 

140 

143 
157 

156 
173 

COL/NTy  MADISON 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

92 
101 

107 
116 

•26 
140 

142 
157 

156 
173 

SMSA:  BUDlINGTON.  NC 
COUNTY  ALAMANCE 
STATE  NC 

NON-ElEVATOR; 
ELEVATOR: 

106 
117 

133 
133 

146 
160 

163 
179 

179 
196 

SMSA:  CMAStOTTE-GASTONI*. 
COUNTY  GASTON 
STATE  NC 

NC 

NON-ELEVATOR: 
ELEVATOR: 

141 

156 

163 

179 

195 
214 

335 
348 

347 
371 

COUNTY  MECKLENBURG 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

141 
156 

162 
179 

195 
214 

225 
248 

247 
371 

COUNTY  UNION 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

14l' 
156 

162 

179 

195 
214 

225 
248 

247 
371 

SMSA.  F4YE-TEVULE   NC 
COUNT'  CUMBERLAND 
STATE  NC 

NON-ElEVATOR: 
ELEVATOR: 

1  '8 
129 

135 
149 

163' 
17B 

189 
207 

206 
336 

SMSA.  GREENSBORO -alNSTCN 

COUNTY  DAVIDSON 
STATE  NC 

-SALEM- 

-HIGH  POINT.  NC 
NON-ELEVATOR: 

ELEVATOR: 

126 
138 

145 
158 

172 
189 

193 

21  1 

211 

233 

COUNTY  FORSYTH 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

126 
138 

'45 
158 

172 
189 

193 
21  1 

211 
233 

COUNTY  GUILFORO 
STATE  NC 

NON-ElEVATOR: 
ELEVATOR: 

126 
!3B 

145 
:58 

172 
189 

193 
211 

311 
333 

COUNTY  RANDOLPH 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

126 
1  38 

145 
158 

172 
189 

193 
311 

211 
333 

COUNTY  STOKES 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

126 
138 

145 
158 

172 
1B9 

193 
211 

211 
333 

PREPARED  BY  HUD  -  EMAO  ( CO  1 .  MARCH  33 

.  1977 

- 

U.S.  DEPARTMENT  OF 
SECTION  8  HOUSINC 

1 

HOUSING  AND  URBAN  0EVELOPk"ENT 
ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi INCLUDI NG  HOuSINC 

FI^^ 

ANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    4 

0 

BEOPOOMS     1 

BEO 

ROOM    2  BEDROOMS   3  BEDROOMS 

4-t^BEDROOHS 

GREENSBORO. NORTH  CAROLINA  AREA 
SMSA,  GREE-.SBORO-  KINSTON 
COUNTY  YADKIN 
STATE  NC 

OFFICE 

-SALEM- 

-HIGH  POINT.  NC 
NON-ELEVATOR 
ELEVATOR. 

126 
138 

US 
153 

172 

189 

193 

21  1 

311 
233 

SMSA:  NOSfOLK-VIRGINIA  BEACH- PORTSMOU TH .  VA-NC 

COUNTv  C'JCRITuCK              NON- ELEVATOR. 

STATE  NC                          ELEVATOR: 

138 

1  51 

isa 

173 

187 
206 

209 
229 

229 
251 

SMSA:  RAlEICH- DURHAM.  NC 
COUNT'  DURHAM 
STATE  NC 

NON  ELEVATOR: 
ELEVATOR: 

• 

1  41 
156 

163 
178 

194 
213 

226 

247 

247 
271 

COUNTY  ORANGE 
STATE  NC 

NON-ELEVATOR. 
ELEVATOR: 

1  -:i 
1  66 

165 
178 

194 
213 

226 
247 

247 
271 

3 

COUNTY  WAKE 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

1  41 
156 

163 

178 

194 
213 

226 
247 

247 
271 

SMSA:  <IILM!NGTON.  NC 
COUNT.  BRUNSKICK 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

IOC 
108 

1  14 
12( 

136 
149 

153 
168 

tea 

184 

COUNT.  NEM  HANOVER 
STATE  NC 

NON-ELEVATOR. 
ELEVATOR: 

100 
1  08 

1  14 
12« 

136 
149 

153 
168 

168 

184 

NON  SMSA 

COUNTV  ALEXANDER 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

97 
105 

1  11 
123 

132 

145 

148 
162 

162 
179 

COUNTY  ALLEGHANY 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

100 
1  1  1 

1  '  ! 
12< 

I           137 
1           150 

153 
168 

169 
185 

COUNTY  ANSON 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

B6 
96 

10( 
1  iC 

i           119 
!           131 

134 
146 

147 
160 

COUNTY. ASHE 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

100 

1  1  1 

1  i! 

12( 

(          137 
(          150 

153 
168 

169 
185 

COUNTY  AVERY 
STATE  NC 

NON-ELEVATOR: 
ELEVATOR: 

101 
112 

1  1  ■ 
121 

r          139 
1          1S3 

156 
172 

172 
189 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSINC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi I NCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BE0R00)IS 


GREENSBORO  NORTH 

CAROLINA  AREA 

OFFICE 

NON  SMSA 

COUNTY 

BEAUFORT 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

BERTIE 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

BLADEN 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

BURKE 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CABARRUS 

MON-ELEVAroR 

STATE 

NC 

ELEVATOR 

COUNTY 

CALDWELL 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CAMOEN 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CARTERET 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CASWELL 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CATAWBA 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CHATHAM 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTV 

CHEROKEE 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

CHOWAN 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

Its 

t3S 

131 
144 

156 

172 

176 
193 

192 

212 

89 

98 

102           123 
112     ^     1 33 

136 

149 

150 
166 

118 
129 

135 
149 

163 

178 

189 

307 

206 

226 

9? 
105 

1  1  1 
123 

133 

145 

148 
162 

163 

179 

86 

96 

100- 
1  10 

119 
131 

134 

146 

147 

160 

97 

105 

1 1 1 

123 

133 

145 

148 
162 

162 
179 

89 

M 

102 

112 

122 
133 

136 

149 

ISO 
166 

too 

108 

1  14 
126 

136 
149 

153 
168 

168 
184 

123 

1SS 

141 
154 

169 
185 

188 

207 

206 
227 

97 
105 

1  1  1 
123 

133 

145 

■48 
162 

162 
179 

■  18 
129 

135 

149 

163 
178 

189 

207 

206 
33* 

87 
97 

101 

1  1  1 

120 
133 

135 

148 

146 
162 

89 
88 

102 
112 

133 
133 

136 

149 

150 
166 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BEDR00ltS 


GREENSBORO. NORTH 

CAROLINA  J 

NON  SMSA 

COUNTY 

CLAY 

—     STATE 

NC 

COUNTY 

CLEVELAND 

STATE 

NC 

COUNTY 

COLUMBUS 

STATE 

NC 

COUNTY 

CRAVEN 

STATE 

NC 

COUNTY 

OARE 

STATE 

NC 

COUNTY 

DAVIE 

STATE 

NC 

COUNTY 

DUPLIN 

STATE 

NC 

COUNTY 

EDGECOMBE 

STATE 

NC 

COUNTY 

FRANKLIN 

STATE 

NC 

COUNTY 

GATES 

STATE 

NC 

COUNTY 

GRAHAM 

STATE 

NC 

COUNTY 

GRANVILLE 

STATE 

NC 

COUNTY 

GREENE 

STATE 

NC 

OFFICE 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


92 

101 

107 
tit 

136 
140 

143 
157 

156 

173 

97 
109 

lit 
121 

133 
145 

148 

163 

163 

179 

100 
108 

114 
126   , 

136 

149 

153 
168 

168 
•84 

too 

108 

114 
126 

136 

149 

153 
168 

168 
184 

115 
135 

131 
144 

156 
173 

176 
193 

193 
313 

106 

1  17 

133 

133 

146 
160 

.  163 
179 

179 
196 

100 
108 

1  14 
126 

136 

149 

153 
168 

168 

184 

89 
98 

102 
112 

133 
133 

136 
149 

ISO 
166 

89 
98 

102 
113 

133 
133 

136 

149 

ISO 
166 

89 
98 

103 

113 

123 
133 

136 
149 

150 
166 

92 
101 

107 
116 

136 
140 

143 

157 

156 

173 

89 
98 

103 
113 

133 
133 

136 

149 

150 
168 

115 
125 

131 
144 

156 

17S 

178 

1S2 

193 

313 
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PROPOSED  RULES 


us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  hOUSINGlI NCLUD I NG  HOUSING  f:nASCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

C  3EDR0OMS     1  3EDRC0W    2  BEDROOMS   3  BEDROOMS   4+BEDR00ll« 


SCHEDULE 

B-  FAIR  MARK! 

.T  RENTS  FOR  EXISTING 

REGION    4 

GREENSBORO  NOR'H 
NON  SMSA 

COUNTY 
STATE 

CAROLINA  AREA 

HALIFAX 

NC 

OFFICE 

NON-ELEVATOR; 
ELEVATOR: 

COUNTY 
STATE 

HARNETT 
NC 

NON-ELEVATOR: 
•   ELEVATOR. 

COUNTY 

STATE 

HAYWOOD 
NC 

NON-ELEVATOR: 
ELEVATOR 

CCUN- < 
STATE 

HENDERSON 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

HERTFORD 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

HOKE 
NC 

NON-ELEVATOR 
ELEVATOR 

"   COUNTY 
STATE 

HYDE 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

IREDELL 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

JACKSON 
NC 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STiTE 

JOHNSTON 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

JONES 
NC 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LEE 

NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LENOIR 
NC 

NON-ELEVATOR 
ELEVATOR 

B9 
98 

102 
112 

122 
133 

136 

149 

150 
166 

118 
129 

135 
149 

163 
178 

189 
207 

206 
226 

92 

101 

107 
116 

126 

140 

142 
157 

156 
172 

92 
101. 

107 
116 

126 

140 

142 
157 

156 
172 

89 

98 

102 
112 

122 
133 

136 
149 

150 
166 

118 
129 

135 
149 

163 
178 

189 
207 

206 
226 

115 
125 

131 
144 

156 
175 

176 
192 

192 
212 

86 
96 

100 

no 

1  19 

131 

134 
146 

147 
160 

92 

101 

107 
116 

126 

140 

142 
157 

156 
172 

1  15 
!25 

131 

1  44 

156 
172 

176 
192 

192 

212 

100 

108 

1  1  4 
126 

136 
149 

153 
168 

168 
184 

:   IB 
129 

135 
149 

• 
163 
178 

189 
207 

206 
226 

100 
108 

1  '  4 

126 

136 
149 

153 
168 

168 
184 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  MOUSING  UNO  UHBiN  DEVE 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PR 


lOP»1ENT 
CGR»M 


SCHEDULE 

8-  FAIR 

MARKET  RENTS  FOR  EXISTING 

REGION    4 

GREENSBORO. NORTH 

CAROLINA 

AREA  OFFICE 

NON  SMSA 

COUNTY 

LINCOLN 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

MCDOWELL 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

MACON 

NON-ELEVATOR 

STATt 

NC 

ELEVATOR 

COUNTY 

MARTIN 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

MITCHELL 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNT' 

MONTGOMERY 

NON-ELEVATOR 

STATE 
« 

NC 

ELEVATOR 

COUNTY 

MOORE 

NON-ELEVATOR 

S'iTE 

NC 

ELEVATOR 

COUNT, 

NASH 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

NORTHAMPTON 

NON-ELEVATOR 

S'ATE 

NC 

ELEVATOR 

COUNT-' 

ONSLOW 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

PAMLICO 

NON-EL£VATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

PASQUOTANK 

NON-ELEVATOR 

STATE 

NC 

ELEVATOR 

COUNTY 

PENDER 

NON-ELEVATOR 

STATf 

NC 

ELEVATOR 

0  BEOROOMS 


FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
6E3PCCM    2  BEDROOMS   3  BEDROOMS   4->BE0ROOHS 


93 

108 

128 

149 

165 

102 

1  17 

142 

165 

180 

92 

107 

126 

142 

156 

101 

116 

140 

157 

172 

92 

107 

126 

142 

156 

101 

116 

140 

157 

172 

1  15 

131 

156 

176 

192 

125 

144 

172 

192 

212 

101 

111 

139 

156 

173 

1  12 

128 

153 

172 

ISO 

106 

123 

146 

162 

179 

1  17 

133 

160 

179 

196 

106 

123 

146 

162 

179 

1  17 

133 

160 

179 

196 

89 

10J 

122 

136 

150 

98 

llj 

113 

149 

166 

89 

1C5 

122 

136 

ISO 

98 

1  1  J 

133 

149 

16« 

100 

11< 

1          136 

153 

168 

108 

12( 

1          145 

168 

184 

100 

1  1< 

1          136 

153 

168 

108 

12( 

\                          149 

168 

184 

89 

lo; 

1           122 

136 

150 

98 

1           133 

149 

166 

100 

1  '< 

1           136 

153 

168 

108 

12( 

(           149 

168 

184 
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22745 


U.S.     OEPARIMENT    OF    MOUSING    AND    -^BAN    DtVELOPfENT 
SECTIOf.    6    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

iCHEDvJLE     B-    FAIR    MARKET    RENTS    FOR    EXISTING    HOUSINGl  IMCLUOiNG    HOUSING    FINANCE    AND    OEVELOPMEM    AGENCIES    PROGRAM) 

REGION         4  e    BEDROOMS  1     BEDROOM         2    BEDROOMS       3    BEORCOMS      4.BE0PO0MS 


CREENSEORC.NORT-'  CASClINA    AREA    OFFICE 
NON    S!JSi 

cc JNT Y  percu;maks 

?TATC  NC 

COUNTY  PERSON 

STATE  NC 


COUNTY  PITT 
STATE  NC 


CjuNTr  POLK 
S'ATE  NC 


County    eichmcnd 

STATE  NC 


COUNTY  ROBESON 
STATE  NC 


COUNTY  HCCKINGHA 
STATE  NC 


COUNT'  ROWAN 
STATE  NC 


COUNTY . RUTHERFORD 
STATE  NC 


COUNT-  SAMPSON 
STA'E  NC 


CIUN'Y  SCOTLAND 
STATE  NC 


COUNTY : STANLY 
5-ATE.NC 


couNTY   Surry 

STATE. NC 


MON-ElEvATOP 

Elevator- 

MOK-ELEvATCR. 
ELEVATOR: 

NON-ELEviTCR 

Elevator 

none.evatgr 
elevator 

NON-ELEvATOR 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR 

MON-ELEVATOR. 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR. 

NCN-ElEVATCR. 
ELEVATOR. 

NON -ELEVATOR: 
EiEVATOR 

NON- ELEVATOR 
E LEVATOR 

NON-ELEVATOR: 

E.EVATOR. 

NON- ELEVATOR^ 
ElE.ATOR. 


89 
98 

102 
1  12 

123 
133 

136 

149 

150 
166 

89 

98 

102 
1  12 

122 

133 

136 

149 

150 
166 

1  15 
125 

131 
144 

156 
•72 

176 
192 

192 

212 

85 

96 

99 
109 

118 
139 

-32 
145 

'45 

159 

86 
96 

100 
110 

119 
131 

134 

146 

147 
160 

118 
129 

135 
149 

163 
178 

'89 

2C7 

206 
226 

100 
109 

1  14 
125 

136 
148 

153 

167 

168 

1B3 

86 
96 

100 

110 

1  19 

131 

1  34 
146 

147 
160 

97 
105 

1  1  1 
123 

132 

145 

148 
162 

162 

179 

1  18 
129 

135 
149 

163 

178 

189 
207 

206 
226 

66 
96 

100 
110 

119 
131 

134 
•46 

147 
16C 

96 

100 
110 

119 
131 

134 
148 

■47 
160 

91 

100 

lOE 
1  14 

124 
137 

139 

154 

154 
169 

PREPARED  BY  HUD  -  EMAD  (CO  I.  MARCH  33.  1977 


U.S.  OEPARTMENl  CF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PPOGEAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOI  NG  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«BEDRO0MS 


GREENSBORO. NORTH 
NON  SMSA 

COUNTY 
STATE 

CAROLINA 

SWAIN 
NC 

AREA 

OFFICE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TRANSYLVANIA 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TYRRELL 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

VANCE 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WARREN 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

W/tSHINGTON 
NC 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WATAUGA 
NC 

NON-ELEVATOR 

ELEVATOR 

COUNTY 
STATE 

WAYNE 
NC 

NON-ELEVATOR 

ELEVATOR 

COUNTY 
STATE 

WILKES 
NC 

MON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WILSON 
NC 

NON-ElEVATOR 

ELEVATOR 

COUNTY 
STATE 

YANCEY 
NC 

NON-ELEVATOR 
ELEVATOR 

92 

101 

107 
116 

126 
140 

142 
157 

156 
172 

92 

101 

107 
116 

■  126 
140 

142 
157 

156 
172 

115 
125 

131 
144 

156 
172 

176 

192 

192 
212 

89 

96 

102 
112 

122 
133 

136 

149 

150 
166 

89 

98 

102 
112 

122 
133 

136 
149 

150 
166 

115 

125 

131 

144 

158 
172 

176 
192 

192 
212 

106 
1  16 

123 
135 

146 
160 

163 

178 

178 
<97 

115 
125 

131 
144 

156 
172 

176 
192 

192 
212 

100 
1  11 

115 
126 

137 

150 

153 
158 

169 

185 

89 
98 

102 

112 

123 
133 

136 

149 

150 
166 

106 
1  17 

122 
134 

145 
159 

163 

178 

178 
196 
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PROPOSED  RULES 


SCHEDULE     B-    filR    MARKET 

regIos   4 


U.S.  DEPiRTMENT  OF  MOUSI^♦G  tND  UBBtN  OEVELCP»ENT 
SECTION  8  MOUSING  &SSIST«NCE  P4YMENTS  PR06RAM 

RENTS  FOR  EXISTING  HOOSINGl  INCLUDi  SG  HOUSING  FINANCE  *N0  DEVELOPIIENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEOROOM    3  BEDROCWlS   3  BEOROOMS   4'fBEDROOUS 


JACKSON  MISSISSIOPI  AREA  OFFICE 
SMSA   BI LOx: -GULFPORT .  MS 
COUNT-'  HANCOCK 
S'iU  MS 

COUNT*  HARRISON 
STATS.  MS 

COUNT.   STONE 
SIA'E  MS 

SMSA   ^.iChiON.  MS 
COUNTV  HINDS 
STATE  MS 

COUNT'  RANKIN 
STATE  MS 

SMSA.   VEMPHIS.   TN-AR-MS 

COUNT'  DE  SOTO 

S'ATE  MS 

SMSA:  PASCiGOULA-MOSS  POINT. 
COUNT.   JACKSON 
STATE  MS 

NON  5MS4 

COUNT*   AOAMS 
STATE  MS 

COUNTY  ALCORN 
STATE  MS 

COUNTY  AMITE 
STATE  MS 

COUNTY  ATTALA 
STATE  MS 

COUNTY . BENTON 
STATE  MS 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


130 
133 


130 
133 


130 
133 


133 
146 


133 
146 


136 
147 


120 
133 


79 
87 


84 
93 


79 
87- 


78 
86 


93 

101 


138 
162 


^S8 

162 


138 

162 


163 
169 


163 
169 


15« 
170 


136 
162 


91 
101 


97 
107 


107 
16 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  33.  1977 


163 

160 


163 

180 


163 

180 


181 
198 


181 
198 


186 
203 


163 
ISO 


109 
121 


1  17 
128 


109 
121 


108 
1  19 


126 
140 


190 
209 


190 
309 


190 
209 


210 
231 


210 
231 


215 
236 


190 
209 


123 
135 


131 
143 


123 

135 


121 
134 


143 
157 


209 
229 


209 
229 


209 
229 


230 
254 


230 
254 


237 
259 


209 
229 


135 
149 


144 
157 


135 

1  49 


134 
147 


156 
172 


SCHEDULE  B-  FAIR  MARKET 
REGION    4 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY  BOLIVAR 
STATE  MS 


COUNTY  CALHOUN 
STATE  MS 


COUNTY  CARROLL 
STATE  MS 


COUNTY  CHICKASAW 
STilE  MS 


COUNTY  CHOCTAW 
STATE  MS 


COUNTY  CLAIBORNE 
STATE  MS 


COUNTY  CLARKE 
STATE  MS 


COUNTY  CLAY 
STATE  MS 


COUNTY  COAHOMA 
STATE  MS 


COUNTY  COPIAH 
STATE  MS 


COUNTY  COVINGTON 
STATE  MS 


COUNTY  FORREST 
STATE  MS 


COUNTY  FRANKLIN 
STATE  MS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  HOUSINGi I NCLUDING  HOUSING  FINANCE  AND 

O  BEOROOMS     1  aEDROOH    3 


NON-ELEVATOR 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


DEVELOPMENT 
BEOROOMS   3 


AGENCIES  PROGRAM) 
BEOROOMS   4-rBEOROOMS 


NON -ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


78 

90 

108 

131 

134 

86         1 

00 

1  19 

134 

147 

85 

99 

118 

132 

145 

9S         1 

09 

129 

145 

159 

76 

90 

108 

121 

134 

86          1 

OO 

1  19 

134 

147 

85 

99 

118 

132 

145 

95          1 

09 

129 

145 

159 

85 

99 

118 

132 

145 

95         1 

09 

129 

145 

159 

78 

90 

108 

121 

134 

86          1 

00 

119 

134 

147 

too       1 

14 

136 

153 

168 

108          1 

26 

149 

168 

184 

85 

99 

lis 

132 

145 

95          1 

09 

129 

145 

159 

93         1 

07 

126 

142 

156 

101         1 

16 

140 

157 

172 

78 

90 

108 

121 

134 

86         1 

00 

119 

134 

147 

100 

14 

136 

153 

168 

108         1 

26 

149 

168 

184 

109         1 

26 

149 

167 

183 

121 

37 

165 

183 

203 

79 

91 

109 

123 

135 

87 

01 

131 

135 

149 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCmeOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIhG( INCLUDING  MOUSING  FINANCE 


0  BEDROOMS 


AND  OEVELOPtCNT  AGENCIES  PROCRA^I 
1  BEDROOM    3  BEDMOM   3  BEDROOMS   4*BE0 


JACKSOi-  MISSISSIPPI  AREA  OFFICE 
NON  S.U5A 

COUNTY  GEORGE 
STATE  MS 

COUNTY  GPEENE 
STATE  MS 

COUNTY  GRENADA 
STATEMS 

CCUNTY  HOLMES 
STATE  MS 

COUNTY  HJMPhREYS   ' 
STATE. MS 

COUNTY. ISSAQUENA 
STATE  MS 

COUNTY  ITAHAM6A 
STATE  MS 

COUNTY  JASPER 
STATE  MS 

COUNTY  JEFFERSON 
STATE  MS 

COUNTY  JEFFERSON  DA 
STATE  MS 

COUNTY  JONES 
STATE  MS 

COUNTY . KEMPER 
STATE  MS 

COUNTY  LAFAYE'lE 
STATE  MS 


NON- ELEVATOR: 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


MON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVAIOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


MON-ElF.vATOR: 
ELEVATOR: 


93 

tea 

loe 

1  17 

136 

142 

149 
165 

165 
180 

93 
109 

108 
117 

138 
143 

149 
16S 

165 
180 

79 

88 

90 
100 

108 
119 

131 
134 

134 
147 

78 

90 

100 

106 

119 

121 
134 

134 
147 

78 

86 

90 
100 

loa 

1  19 

131 

134 

134 

147 

78 
86 

90 
100 

108 

1  19 

131 
134 

134 

147 

85 
95 

99 
109 

1  18 

139 

133 

145 

145 
159 

100 
106 

1  14 
136 

136 

149 

166 

«6a 

158 

184 

79 
87 

91 
101 

109 

IJ1 

123 
135 

135 

149 

74 
81 

65 
93 

101 
1  1  1 

1  14 
125 

176 

137 

100 
106 

1  14 
136 

136 
149 

153 
168 

168 
164 

100 
106 

1  14 
136 

13« 
149 

153 
168 

168 
184 

92 
101 

107 
116 

136 
140 

142 

157 

156 
172 

PREPARED  BY  MUD  -  EMAO  iCOI.  MARCH  23.  1977 


U.S   CEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCHAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MCbSING( INCLUDI NG  MCuSINC  FINANCE 
''"'°''    "  0  BEDROOMS     1  BEDROOM 

JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY . LAMAR 
STATE  MS 

COUNTY  LA'IDEHDALE 
STATE  MS 


AND  OEVELOMKNT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  6E0OO0MS   4.raEDR00HS 


COUNTY  LAWRENCE 

STATE  MS 

COUNTY  LEAKE 

STATE  MS 

COUNTY  LEE 

STATE  MS 

COUNTY  LEFLORE 

S'ATE  MS 

COUNTY  LINCOLN 

STATE  MS 

COUNTY  LOWNDES 

STATE  MS 

COUNT-  MADISON 

STATE  MS 

C::NTY  MARION 

£Tj-E  MS 

COUNTY  MARSHALL 

STATE  MS 

COUNTY  MONROE 

STATE  MS 

COi-N'Y  MONTGCHERY 

STA'E  MS 


NON-ELEVaTCS 

Elevator. 

non-elevatcr: 
elevator: 

non-elevator: 
elevator 

non-elevator: 
elevator: 

non- elevator: 
elevator: 

non- elevator: 
elevator: 

non-elevator, 
elevator 

non-elevator 
elevator: 

non- elevator 
Elevator. 

NON-ElEVA''0R  : 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON- ELEya'OB 
ELEVATOR 

NON-ElEVATOR 

ELEVATOR 


100 
106 

1  14 
136 

136 

149 

153 
168 

168 
184 

100 
106 

1  14 

126 

136 
149 

153 
168 

168 
184 

74 
81 

86 

93 

101 
1  1 1 

1  14 
135 

136 

137 

76 
66 

90 
100 

108 
119 

131 

134 

134 

147 

8S 
95 

99 

109 

1  18 
129 

133 

145 

145 
159 

104 
115 

122 
133 

144 
159 

161 
178 

178 
195 

74 
61 

85 
93 

101 
111 

1  14 
125 

126 
137 

85 

9S 

99 
109 

118 
139 

132 

145 

145 
159 

78 

86 

90 
IOC 

108 
119 

131 
134 

134 
147 

74 

81 

65 
93 

101 

1 1 1 

1  14 
125 

136 
137 

93 

101 

107 

116 

136 

140 

142 
157 

156 

172 

99 
95 

99 

'09 

1  18 
129 

132 
145 

45 

159 

79 
96 

90 

IOC 

106 
119 

121 
■34 

134 
47 

PREPARED  BY  f-.^D  -  emaD  (CO,,  MARCH  23.  1977 


«DMAl   UOtSTE*.    VOL   48,   NO.    •♦—WEDNESDAY,    MAY   4,    1977 


22748 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  4N0  URB4N  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYIHENTS  PB0GRA»1 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGl INCLUDING  HOUSING  FIN4HCE  AND  DEVELOPMENT 

;;IOn    4  0  BEDROOMS     1  BEDDOOII    3    BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4'>B£DR00*IS 


JACKSON, MISSISSIPPI  AREA  OFFICE 
NON  SMS 4 

COUNTr  NESM0B4 

STA'E  MS 

COUNTY  NEKTON 

ST4TE  MS 

COUNTY  NOXUBEE 

ST4TE  MS 

COUNTY  OKTIBBEHA 

STATE  MS 


COUNTY  PANOLA 
STATE  MS 


COUNTY  PEARL  RIVER 
STATE  MS 


COUNTY   PERRY 
STATE  MS 


COUNTY  PIKE 
STATE  MS 


COUNTY  PONTOTOC 
STATE  MS 


COUNTY  PRENTISS 
STSTE  MS 


COUNTY  OUITMAN 
STiTE  MS 


COUNTY  SCOTT 
STATE  MS 


COUNTY  SHARKEY 
STATE  MS 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON -ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVAYOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


100 

1  14 

136 

153 

166 

108 

126 

149 

168 

18-4 

100 

1  14 

136 

153 

168 

108 

126 

149 

168 

184 

85 

99 

1  18 

132 

145 

95 

109 

129 

145 

159 

85 

99 

1  ia 

132 

145 

95 

109 

129 

145 

159 

93 

107 

126 

142 

155 

101 

1  16 

140 

157 

172 

74 

85 

101 

114 

126 

81 

93 

111 

135 

137 

too 

114 

136 

153 

168 

108 

126 

149 

168 

164 

74 

85 

101 

1  14 

126 

81 

93 1 

111 

125 

137 

85 

99 

118 

133 

145 

95 

109 

129 

145 

159 

85 

99 

118 

133 

145 

95 

109 

129 

145 

159 

92 

107 

126 

143 

156 

101 

116 

140 

157 

172 

78 

90 

108 

131 

134 

86 

100 

119 

134 

147 

n 

90 

106 

121 

134 

8« 

100 

11B 

134 

147 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23,  1977 


SCHEDULE  8-  FAIR  MARKET 
REGION    4 


JACKSON  MI SSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY  SIMPSON 
STATE  MS 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVE LOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  HOUSING! INCLuOl NG  riOUSlNC  FINANCE  AND 

0  BEDROOMS     1  BEDKCOM    2 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4«'BEDR00MS 


COUNTY  SMITH 
STATE  MS 


COUNTY  SUNFlOWER 
STATE  MS 


COUNTY  TALLAHATCHIE 
S'AFE  MS 


COUNTY  TATE 
STATE  MS 


COUNTY  TIPPAH 
STATE  MS 


C:uNr,  nSHOMIGO 
STiTE  us 


COUNTY  TUNICA 
STATE  MS 


COUNTY  UNION 
STATE  MS 


COUN'V  WALTHALL 
S'iTE  MS 


C:''jNTr  BARREN 
S^ATE  MS 


COUNT'  »ASHINGTON 
S'iTE  MS 


COuN'»  MAYNE 
STJTE  MS 


NON-ELEVATOR 
ELEVATOR 


NON    ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- Elevator 

ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


78 
86 

90 

10O 

108 
119 

121 
134 

134 

147 

78 
86 

90 
100 

108 
1  19 

121 
134 

134 
147 

78 
86 

9< 
10( 

10b 
1  19 

121 

134 

134 
147 

78 
86 

9( 
10( 

108 

1  19 

121 
134 

134 

147 

93 
101 

101 
IK 

126 

140 

142 
157 

156 

172 

93 
101 

10' 

IK 

126 
140 

142 
157 

156 

172 

84 
93 

9 

10 

1  17 
128 

131 
143 

1  44 
157 

93 
101 

10' 

111 

126 

140 

142 
157 

156 
172 

85 
95 

91 
Iff 

1  18 
129 

132 
145 

145 
159 

74 
81 

8 
» 

101 
1  1  1 

1  14 
125 

125 
137 

78 
86 

91 
101 

108 

1  19 

121 
134 

134 
147 

78 
86 

91 

101 

108 

119 

121 
134 

134 

147 

10O 
108 

11 
131 

136 
149 

153 
168 

166 
184 

PREPARED  BY  HUO  -  EMAD  ICO).  MARCH  23.  1977 


HOHAl  REGISTEI,  VOC  42.  NO.   S6— WEDNESDAY,  MAY   4,   1977 


PROPOSED  RULES 


22749 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SEC^IOK  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SC-EOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOUSINC( INCLUOI NG  HOUSING  FINANCE  AND  DEVELOP«£NT  AGENCIES  PROGRAM) 

''"'°''    "  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4»BED»O0MS 


JACKSON. MISSISSIFP;  AREA  OFFICE 
NON  SMSA 

COUNTY  I.EBSTER 

STATE  MS 

COUNTY  WILKINSON 

STATE  MS 

COUNTY  WINSTON 

STATE  MS 

COUNTY  YALOBUSHA 

STATE  MS 

COUNTY  YAZOO 

STATE  MS 


MON-ELEVATOR 
ELEVATOR 

NON-ELtVATOR. 

ELEVATOR 

NON-E^EVATCR. 
ELEVATOR . 

NON-ElEVATOR. 
ELEVATOR: 

NON- ElEVATOR: 

Elevator. 


85 
95 

99 

109 

1  18 
129 

132 
145 

145 
159 

79 
87 

91 

101 

109 
121 

123 
135 

135 
149 

100 
108 

1  14 
126 

136 

149 

153 
168 

168 

184 

78 

88 

90 
100 

108 
119 

121 
134 

134 
147 

7t 
•6 

90 

100 

108 
119 

121 
134 

134 
147 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  fOR  EXISTING  HOUSING( I NCLUC I NG  HOUSING  FINANCE 
REGION    4 


0  BEDROOMS 


1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4«8£DR0aMS 


JACKSONVILLE . FLORIDA  AREA  OFFICE 
SMSA;  GAINESVILLE.  FL 
COUNTY  ALACHUA 
STATE  FL 

SMSA:  JACKSONVILLE.   FL 
COUNTY  BAKER 
STATE  FL 

COUNTY . CLAY 
S'ATE  FL 

COUNTY  DUVAL 
STATE  FL 

COUNTY  NASSAU 
STATE : FL 

COUNTY  ST  JOHNS 
S'iTE  FL 

SMSA:  PEN54C0LA.  Fl 
COUN'^  ESCAMBIA 
S-i'E  FL 

CJINT    SAN'A  ROSA 
STATE  F. 

SMSA:  TALLAHASSEE.  FL 

COUNTY   LEON 

STATE  FL 

C:uN-Y  WAKULLA 
STATE . FL 

NON  SMSt 

C;USTY  BAY 
STATE  FL 

COUNTY  BRADFORD 
STATE  FL 


NON- ELEVATOR: 
ELEVATOR: 


NOW -ELEVATOR: 
ELEVATOR: 


^N-ELEVATOR: 

ELEVATOR: 


NON-ElEvATCR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NOW- ELEVATOR. 
ELEVATOR: 


non- elevator: 
Elevator. 


NON-ELEVATOR. 
ELEVATOR: 


NON-E..EVAT0R: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
EuEVATOR: 


142 
158 

163 
180 

193 
314 

216 
237 

238 
261 

150 
165 

171 
189 

201 

221 

233 
255 

254 
279 

150 
165 

171 
189 

201 
221 

233 
255 

254 
279 

150 
165 

171 
189 

201 
221 

233 
255 

254 
279 

150 
165 

171 
189 

201 
231 

233 
255 

254 

279 

150 
165 

17: 
169 

201 
231 

233 
255 

254 

279 

124 
137 

142 
166 

171 
188 

200 
219 

217 
239 

124 
137 

142 
156 

171 
188 

200 
219 

217 
239 

1  19 
131 

136 

150 

164 

180 

162 

201 

301 
220 

119 

131 

136 

150 

164 

180 

182 
201 

201 
220 

1C7 
119 

125 
136 

14* 
164 

16C 
182 

1B3 
300 

98 
106 

112 
134 

133 
147 

149 
165 

165 
180 

PREPARED  BY  MUO 


EMAD  (CO).  MARCH  33.  1977 


FBJERAt  REGrSTEf,  VOU   47,  h6.   t6-AV€DNESDAY,  MAY  4,    ?977 


22750 


PIOPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  tNJ  UBBA'.  DEVE '.OPWENT 
SECTION  8  MOOSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INClUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PrOGRAM) 

0  BEDROOMS     •.  SEDROOM   3  BEDROCKS   3  BEDROOMS   «tB£DR00llS 


REGION 


JACKSONVILLE  FLORIDA  AREA  OFFICt 
NON  SMSA 

COUNTY  CALHOUN 
STATE  FL 

COUN'Y  COLUMBIA 
STATE  FL 

COUNTY  DIXIE 
STATE  FL 

COUNTY  FLAGLER 
STATE. FL 

COUNTY  FRANKLIN 
STATE  FL 

COUNT r  GADSDEN 
STATE  FL 

COUNTY  GILCHRIST 
STATE  FL 

COUNTY  GULF 
STATE  FL 

COUNTY  HAMILTON 
STATE  FL 

COUNTY  HOLMES 
STATE  FL 

COUNTY  JACKSON 
STATE  FL 

COUNTY  JEFFERSON 
STATE. FL 

COUNTY  LAFAYETTE    - 
STATE . FL 


NON-ELEVATOR: 

ELEVATOR; 


HON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


NOW  ELEVATOR: 
ELEVATOR: 


NOW -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


107 
119 

12! 
136 

148 
164 

166 
182 

182 

200 

98 

106 

112 
12A 

133 
147 

149 

165 

165 
180 

107 
119 

las 

130 

148 
164 

160 
182 

182 
200 

103 
114 

lie 

130 

142 
155 

159 
174 

174 
192 

107 
119 

125 
136 

149 
164 

166 
182 

182 
200 

107 
119 

125 
136 

148 

164 

166 
182 

182 
200 

107 
119 

125 
136 

148 

164 

166 

182 

182 

200 

107 
119 

125 
136 

148 
164 

166 
182 

182 
200 

93 
106 

112 
124 

133 
147 

149 
165 

165 
180 

107 
1  19 

115 
136 

148 
164 

166 
182 

182 

2CU 

107 
119 

125 
135 

148 

164 

166 
182 

182 
200 

107 
119 

125 
136 

148 
164 

166 
182 

182 
200 

98 

106 

112 

124 

133 

147 

149 
165 

165 
ISO 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    4 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  MOUSING( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4«BEDR0OIIS 


JACKSONVILLE  FLORIDA  AREA  OFFICE 
NON  SMjA 

COUNTY  LEVY 
STATE  FL 

CO'^NTY  LI8ERTY 
STATE. FL 

COUNTY  MADISON 
STATE  FL 

COUNTY  MARION 
STATE. FL 

COUNTY  OKALOOSA 
STATE  FL. 

COUNTY  PUTNAM 
STATE  FL 

COUNTY  SUWANNEE 
ST|Tt  FL 

COUNTY   T»YlOR 
STATE  Fl 

COUN'Y  UNION 
STATE  FL 

COUNTY  HALTON 
STiTt  FL 

CCuNTY  XASMINGTON 
STATE  FL 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOM: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


10-' 

125 

148 

166 

182 

119 

136 

164 

183 

200 

107 

125 

148 

166 

182 

119 

136 

164 

182 

200 

tC7 

125 

148 

166 

182 

119 

136 

164 

182 

300 

107 

125 

148 

166 

182 

119 

1  36 

164 

183 

200 

125 

143 

170 

198 

216 

138 

156 

187 

216 

237 

107 

125 

148 

166 

182 

1  19 

136 

164 

183 

200 

98 

112 

133 

149 

155 

106 

124 

147 

165 

180 

107 

125 

148 

'66 

•82 

119 

136 

164 

182 

200 

98 

112 

133 

149 

165 

■06 

124 

147 

165 

180 

'   14 

•30 

155 

181 

197 

124 

142 

170 

200 

217 

107 

-.25 

148 

166 

183 

119 

136 

164 

182 

300 

PREPARED  SY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


FIDtlAL  lf<M$TEI,  VOL.   42,   NO.    U — WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


22751 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLC  I NG  nCUSING  FINANCE  AND  DEVELOPMENT 

REGION    -J  ■  '  0  BE3R00MS     1  BEDROOM    2  BEDROOMS   3 


AGENCIES  PROGRAM  I 
BEDROOMS   4«BE0ROaMS 


LOUISVI LLE , KENT^^^,  jRfj  OFFICE 
SMSA:  CINCINNATI,  OM-KY-IN 
CCuN"'  BOONE 
STiTE  KY 

COuNTr  CAMPBELL 
STITE  KY 

COUN'»  KENTON 
STITP  ,(Y 

SMSA.  ClUS'SV  1  LLE-HOPKINSVILLE. 
CCUNTf  CHRISTIAN 
STi-E  KT 

SMSA    EViNiVILLE.   IN-KY 
CC„N-.  HENDERSON 
STA'E  KY 

SMSA   MUNTINGTON-ASHLANO.  WV-KY- 
COUNTY  BOYD 
STATE  KY 

COl.Nt>  GREENUP 
STATE  KV 

SMSA:   LEXI'.QTON-FAYETTE  ,  KY 

COUNTv  BOURBON 
STATE  KY 

COUNTY  CLARK 
STATE  KY 

COUNTY : FAYETTE 
STATE  KY 

COUNTY  JESSAMINE 
STATE . KY 

COUNTv  SCOTT 
STATE  KY 


NON-ELEiATOR, 
ELEVATOR: 

NON- E  LEVATCR 

Eleva'or 

NON-ELEk ATQR  , 
ELEVATOR : 

TN-KY 
NON-ELEVATOR 
ELEVATOR, 


NON- Elevator  , 
ELEVATOR, 

OM 
NON-ELEVATOR , 
ELEVATOR 

NON-ELEVATOR, 
ELEVA'OR. 


NON- Elevator : 

ELEVATOR: 


NON. Elevator 
Elevator, 


NON.E.Eii'OR 
ELEVATOR 


NON-ELEViTOR, 
ELEVATOR, 


NON-ELEVATOR 
ELEVATOR, 


:'12 
170 

162 
194 

192 
231 

333 
267 

354 

305 

142 
17C 

162 
194 

192 
231 

223 

367 

354 

305 

142 
170 

162 
194 

192 
231 

333 

267 

354 

.»os 

145 
161 

168 
184 

199 

219 

233 
355 

364 
290 

130 
144 

159 

175 

188 

207 

303 
323 

230 
343 

132 

145 

151 
166 

177 
195 

310 
331 

333 

356 

132 
146 

151 
166 

177 
195 

310 
331 

233 
256 

156 

164 

171 
187 

201 
221 

243 
267 

366 

392 

156 
164 

171 
187 

201 
221 

343 
267 

366 

293 

156 
164 

171 
187 

201 
221 

243 

267 

366 
393 

156 
164 

171 
187 

301 

331 

343 

367 

366 

393 

'56 

164 

171 
187 

301 
331 

343 
267 

366 
393 

PREPARED  BY  Mu: 


EMAD  (CO  I.  MARCH  33.  1977 


U.S   DEPiS'KENT  OF  HOUSING  AND  URBAN  DEVELOPMENT     ' 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGi INClUOI NG  HOUSING  FINANCE  AND  DEVELOPMENT 

'>^^'0H         ~  0  BEDRCX3MS     1  BEDROOM    3  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   A^BEOROOMS 


LOUISVI LLE . KENTUCKY  AREA  OFFICE 
SMSA:  LExr&TON-FAYETTE  .  K 
COUNTV  »C0DF0RD 
STATE  KY 


SMSA-   LOUliv'lLLE.  KY-IN 

COUNTS  BULLITT 

STATE  KY 

COUNTY  »,EFFERSON 

STATE  KY 

COUN'i  OLDHAM 

STiTE  KY 

SMSA:  CmENSBORO,  KY 

COUNI ■  DAVIESS 

STATE  KY 

NON  SMSl. 

CCUN'Y  ADAIR 

STATE  KY 

COUN'T  ALLEN 

STATE  KY 

COUNT-  ANDERSON 

STi'E  KY 

COUNTY  BALLARD 

STi'E  KY 

COUNTY  BARREN 

STATE  KY 

COUNTY  BATH 

STATE  KY 

COUNTY  BELL 

STATE  KY 


NON - E  L  E  V  A  T  C  R : 
ELEVATOR : 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR 


NON- ELEVATOR. 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR. 
ELEVATOR: 


NON- ELEVATOR, 
ELEVATOR . 


NON-ElEVATOR: 

Elevator 


NON-ELEVATOR, 
ELEVATOR: 


lb6 

164 

171 
187 

301 
331 

343 
367 

366 

393 

156 
164 

171 
187 

201 
231 

343 

267 

366 

393 

156 
164 

171 
187 

201 
231 

243 
267 

366 
393 

156 

164 

171 
187 

201 
331 

343 
367 

366 

393 

116 
126 

133 

145 

158 
174 

184 
303 

301 
333 

70 
76 

80 
88 

96 
106 

109 
119 

130 
131 

76 
84 

88 

97 

106 
117 

119 
131 

131 
t44 

108 
120 

126 
137 

149 
165 

176 
193 

191 
311 

86 
96 

100 
1  10 

119 
131 

134 

146 

147 
160 

76 
84 

88 
97 

106 
1  17 

119 
131 

131 
144 

108 
120 

136 
137 

149 
165 

176 
193 

191 
311 

121 
121 

143 
143 

163 
163 

188 
188 

201 
301 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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22752 


PROPOSED  tLiiia 


U    i.     rtP.'.PTMENT    Of    rtOJSISG    ANC    ^^o"^    Ei\tLO'"»ENT 
SECTION    d    HOUSING    ASSiSTANCf.    PiMENTS    PRCGfiiK 


SC--;.JU.e    B-     ^4;s    KAPKET    rents    F&«    existing    MOUSInGI  !NCl.i.EI^G    HOlSIt 
«Ei.:ON         J  0    Bfc-.aOOVS 


:Sv:iLE    p-EhToCK',     4PE4    OFFICE 
NCN    SMS A 

c;jM«  bcyle 

S'A'i  KY 

C;^,:N'-  3>iACKEN 

5  r  i  I  -;  s  Y 

CC-Uf''«  BREATflT' 

«VtT£  K* 

CunTy  SHcLnlNSIOGE 

STi'l  KY 

'.'  ■  rc  KY 

CJ.NTy  CAlCkEll 

■^TiTE  KT 

CC^Nf  C'.i.nwAY 


C^jNTr  CARLISLE 


COU't!-  CARTER 


C;L%r.  CLAY 
S  "4'E  ■<' 


-ON'Y  CLINIQN 

5T,:TE  KY 


l«N-ELEV*T9B: 
ELEVATOR: 


MON-ELEYATCS 
ELEVATOR; 


NONElEVATCR: 
ELEVATOR. 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELLVATOR; 
ELEVATCR: 


NCN-  C.LEV4-0R: 

EL£VA-CR: 


NON-ELEVATOP: 
ELEVATOR. 


NON- LLLVATOR- 
ELS.irOS: 


NON-ELEVATOR: 
ELEVATOR: 


SON-ELEv'ATOR: 
l^EVArOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


125 
125 


116 
126 


70 
76 


111 
122 


76 
£4 


90 
99 


86 
96 


86 
96 


116 
126 


77 
85 


70 

76 


70 
76 


76 

U4 


f '.NANCE  ANC  DEVELCi-«IENT  AiENCIES  PROuSAAl; 
bE-RCC'V    2  BEDROOMS   J  BEORCOMS   4«.BE0ROOHS 


150 
150 


132 

1«5 


80 

Be 


128 
140 


88 
97 


103 
113 


100 
tlO 


100 
110 


132 

145 


89 

99 


8C 

ae 


sr 

8& 


88 


174 

202 

22C 

t  "4 

202 

22^ 

1S8 

184 

201 

174 

so: 

222 

96 

109 

120 

'06 

119 

131 

1S3 

170 

'88 

^66 

lea 

205 

^06 

1  19 

131 

■  1  7 

131 

144 

'23 

138 

151 

135 

151 

167 

1  ■& 

134 

147 

1  ;i 

146 

160 

1  19 

134 

147 

131 

146 

160 

153 

184 

201 

1  74 

202 

222 

107 

120 

132 

1  IB 

133 

146 

56 

10-3 

120 

'06 

1  19 

13" 

96 

109 

120 

106 

1  IS 

131 

-06 

119 

131 

1  17 

131 

140 

fCIPARED  BY  hlC    fMAO  iCC)   III4RCM  23.  1977 


U.S.  CEPARTMcNT  OF  HOUSING  AND  uRfaAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PtY^•E^,Ta  PUCGRA.W 

SCMECU'.E  8-  tAiP  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLLD 1  NO  hOLS.Ni  "INA.'.CE  ANO  r,^_vE  LCPMENI  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     '  EEDROC^I    2  BEDROOMS   3  BEOROOMS   4*BECR00»IS 


LOUISVILLE , «£nTuCKY  AREA  OFFICE 
NON  ^(IjA 

^'DoNYv  CR  IT  TENDON 
iTATE  KY 

''  5UNTY  CUMBERLAND 
STATE  KY 

COUNTY  EDMONSON 
STATE  KY 

COUNT,  ELLIOTT 
STiTE  KY 


CO.'NTY  ESTILL 
STATE  KY 


COUNTY  FLEMING 

ST.-.'E  KY 


COUNTY  FLOYD 
STATE  KY 


CDU.mTY  FRANKLIN 
S'AIC  KY 


COUNTY  FULTON 
STATE  KY 


COUNTY  GALLATIN 
STATE  KY 


COUNTY  GARRARD 
STATE  KY 


COUNTY  GRANT 
STATE  KY 


COUNTY  GRAVES 
STATE . KY 


NON-ELEVATOR: 
ELEVATOR. 


NON  ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR 
ELEVATOR- 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVA'OR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 

ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


90 

103 

123 

138 

151 

99 

113 

135 

151 

167 

76 

8. -J 

106 

1  T  Q 

131 

84 

ST 

1  17 

13! 

144 

7  5 

BB 

106 

1  19 

131 

84 

97 

1  17 

13' 

144 

77 

89 

107 

120 

132 

85 

99 

1  ie 

132 

146 

108 

125 

149 

176 

191 

120 

137 

165 

192 

211 

1  16 

'32 

156 

184 

201 

126 

'  45 

174 

202 

222 

77 

39 

107 

'20 

132 

85 

99 

■19 

132 

146 

131 

152 

181 

210 

228 

1  4.4 

168 

197 

2  30 

251 

E6 

100 

119 

134 

147 

96 

1  10 

131 

146 

160 

1  16 

1  32 

158 

184 

201 

126 

1  45 

174 

202 

722 

70 

80 

96 

109 

120 

76 

S8 

106 

1  19 

131 

116 

132 

158 

184 

201 

i:6 

145 

174 

202 

222 

86 

100 

119 

134 

147 

96 

110 

131 

146 

160 

PREPARED  BY  hjO  -  EMAO  (CO.  MARCH  23.  1977 
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22753 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS:nG(INCl>.0  ING  HOUSING  FINANCE 

JION    4  0  BEDROOMS     •  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4<»eEDR0CaS 


LOUISVILLE  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  GRAYSON 

STATE  KY 

COUNTY  GREEN 

STATE  KY 

COUNTY  HANCOCK 

STATE  KY 

COUNTY  HARDIN 

STATE  KY 


COUNTY  HARLAN 
STATE  KY 


COUNTY  HARRISON 
STATE  KY 


COUNTY  HART 
STATE  KY 


COUNTY  HENRY 
STATE  KY 


COUNTY  HICKMAN 
STATE  KY 


COUNTY  HOPKINS 
STATE  KY 


COUNTY  JACKSON 
STATE  KY 


COUNTY  JOHNSON 

STATE  KY 


COUNTY  KNOTT 
STA-'E  KY 


NON- ElEyATOR 
ELEVATOR 


NON- ELEVATOR 
Ei-EVATOR 


NON-ELEVATOR. 
ELEVATOR . 


non-elevator  . 
Elevator. 


NON-ELEVATOR 
ELEVATOR. 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR 

ELEVA'OR 


NON-ELEVATOR 

ELEyATOR: 


NON-ELEVATOR 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 

ELEVATOR 


non- elevator 
Elevator 


non-elevator 
elevator: 


1 1 1 
122 

'28 

14C 

153 
168 

170 
188 

188 

205 

70 
76 

80 
88 

96 
106 

109 
119 

120 
131 

90 
99 

103 
1  13 

123 
135 

138 

151 

151 
167 

1  1  1 
122 

128 

140 

153 
168 

170 
188 

188 

205 

'2' 
121 

142 

142 

163 

163 

tee 

188 

201 
J01 

108 
120 

'26 
1  37 

149 
165 

176 

192 

191 
211 

'  1  1 
122 

128 

140 

153 
168 

1  70 
188 

188 

205 

1  1  1 
122 

128 

140 

153 
168 

170 
188 

188 

205 

86 
96 

100 

1  1C 

119 
131 

134 
146 

147 
160 

9C 
99 

103 
1  13 

123 
135 

138 

151 

151 

167 

70 
76 

80 
88 

96 

106 

109 
1  19 

120 
131 

77 
85 

89 

99 

107 

118 

120 
132 

isa 

146 

•■c 

76 

80 
88 

96 
106 

109 

119 

120 

131 

PREPARED  BY  MUD  -  EMAD  (CO),  MARCH  23.  1977 


U.S   DEPARTMENT  OF  HOUSING  AND  U08AN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  payments  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNClUD  i  NG  nOuSInG  FINANCE 


0  BEDROOMS 


BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4.rBE0RO0MS 


LOUISVILLE .KENTUCKY  AREA  OFFICE 
'   NON  SMSA 

COUNTY . KNOX 
STATE:KY 

COUNTY , LARUE 
STATE  KY 

COUNTY . LAUREL 
STATE. KY 

COUNTY  LAMRENCE 
STATE  KY 

COUNTY  LEE 
STATE  KY 

COUNTY  I.ESLIE 
STATE  KY 

COUNTY : LETCHER 
STATE  KY 

COUNTY  LEWIS 
STATE  KY 

COUNT,  LINCOLN 
STATE  KY 

COUNTY  LIVINGSTON 
STATE  KY 

CIUN--   LOGAN 
STATE  KY 

COUNTY  LYON 
STATE  KY 

COUNT,  MCCRACKEN 
STATE  KY 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR. 


NON-ElEVATOR. 
ELEVA'OR 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR 


NON- ELEVA'OR 
ELEVATOR 


NON-ElEVATQR  : 

ELEVi-OR 


NON-ELEvATOR : 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR. 


■21 

121 

142 
142 

163 

;63 

'88 

188 

201 

201 

1  1  1 
122 

128 

140 

153 
168 

170 
188 

188 

205 

121 

'21 

142 
'42 

163 

163 

188 
188 

201 
201 

77 
85 

89 

99 

107 
118 

120 
132 

132 
146 

70 
76 

80 
88 

96 

106 

109 

119 

130 

131 

7C 
76 

80 
88 

96 
106 

109 
'  19 

120 
131 

70 
76 

80 

ee 

96 

106 

109 
119 

130 
131 

t  ifi 
126 

132 

14S 

158 

1  74 

184 

202 

201 
222 

'0 
76 

BO 
88 

96 

106 

109 
119 

120 
131 

86 
96 

100 
1  10 

119 
1  31 

134 
146 

147 
160 

76 
84 

88 

97 

106 

1  17 

119 

'  31 

131 

144 

86 
96 

IOC 
110 

1  19 
131 

'34 

146 

147 

160 

1  14 
125 

130 
142 

154 
170 

175 
191 

192 

211 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 
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227M 


PROPOSED  RULES 


U  S.  DEPARTMENT  OF  H0U5IHG  AND  URBAN  DEVE.OPWENT 
SeCTION  S  MOUSING  ASSISTANCE  PA'MENTS  PBOiBAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! I NCLUSi SG  HOUSING  FINANCE  AIID  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  eEDROOMS     i    BEDROOM    2  BEDROOMS   3  BEDROOMS   4'»BEDR00MS 


LOUISVILLE  KENTUCKY  AREA  OFFICE 
NON  SMS4 

COUNT*  MCCREARY 

STATE  KY 

COUNT*  MCLEAN 

STATE  KY  ^ 

COUNTY  MADISON 

STATE  KY 

COUNTY  MAGOFFIN 

STATE  KY 


•ELEVATOR: 
ELEVATOR; 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR; 


NON- 


ELEVATOR: 
ELEVATOR; 


COUNTY  MARION 
STATE  KY 


COUNTY  MARSHALL 
STATE  KY 


COUNTr  MARTIN 
STATE  KY 


COUNTY  MASON 
STATE  KY 


COUNTY  MEADE 
STATE  KY 


CUUNTY  MENIFEE 
STATE  KY 


COUNT'  MERCER 
STATE  KY 


COUNTY  METCALFE 
STATE  KY 


COUNTY  MONROE 
STATE  KY 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR; 
ELEVATOR; 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


121 

ia2 

163 

188 

201 

131 

142 

163 

188 

201 

90 

103 

123 

138 

151 

99 

1  13 

135 

151 

167 

144 

166 

196 

229 

248 

isa 

182 

215 

252 

272 

70 

80 

96 

109 

130 

76 

88 

106 

119 

131 

111 

128 

153 

170 

188 

122 

140 

168 

188 

205 

86 

100 

1  19 

134 

147 

96 

110 

131 

146 

160 

77 

89 

107 

120 

132 

85 

99 

1  18 

132 

146 

116 

1  32 

158 

184 

201 

126 

145 

1  74 

202 

222 

111 

128 

153 

170 

188 

122 

14C 

168 

188 

205 

70 

80 

96 

109 

120 

76 

88 

106 

119 

131 

108 

126 

149 

176 

191 

120 

137 

165 

192 

211 

76 

88 

106 

119 

131 

84 

97 

117 

131 

144 

76 

88 

106 

1  19 

131 

84 

97 

117 

131 

144 

PREPARED  BY  HuD  -  EMAD  (CO).  MARCH  23.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION   4 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  MONTGOMERY 
STATE  KY 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  HOUSING(INCLUD I NG  HOUSING  FINANCE 

0  BEDROOMS     1  BEDROOM 


NON- ELEVATOR: 
ELEVATOR: 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4'>BEDR00IIS 


COUNTY  MORGAN 
STATE  KY 


COUNTY  MUHLENBERG 
STATE  KY 


COUNTY  NELSON 
STATE  KY 


COUNT.Y  NICHOLAS 
STATE  KY 


COUNTY  OHIO 
STATE  KY 


COUNTY  0*EN 
SYATE  KY 


COUNTY  OXSLEY 
STATE  KY 


COUNTY  PENDLETON 
STATE  KY 


COUNTY  PERRY 
STATE  KY 


COUNTY  PIKE 
STATE  KY 


COUNTr  POWELL 
STATE  KY 


COUNTY  PULASKI 
STATE  KY 


NON-ELEVATOR; 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


108 

126 

149 

176 

191 

120 

137 

165 

193 

211 

70 

80 

96 

109 

120 

76 

88 

106 

119 

131 

90 

103 

123 

138 

151 

99 

113 

135 

151 

167 

til 

128 

153 

170 

188 

laa 

140 

168 

188 

205 

IDS 

126 

149 

176 

191 

120 

137 

165 

193 

311 

90 

103 

123 

138 

151 

99 

1  13 

135 

151 

167 

116 

132 

158 

184 

201 

126 

145 

174 

302 

222 

70 

80 

96 

109 

120 

76 

68 

106 

119 

131 

tl6 

132 

158 

184 

201 

tae. 

145 

174 

202 

233 

70 

80 

96 

109 

130 

76 

88 

106 

119 

131 

131 

142 

163 

188 

301 

131 

142 

163 

188 

201 

108 

126 

149 

176 

19t 

130 

137 

165 

192 

311 

70 

80 

96 

109 

130 

76 

88 

106 

119 

131 

PREPARED  BY  HUD  -  EMAD  (CO I.  MARCH  23.  1977 
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PROPOSED  RULES 


22755 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  CEVE^CPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCBAM 

SChEDU.E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I  NGi  I NC  lUC  I  NG  HOUSING  FINANCE  ANC  DEVE4.OPMENT  AGENCIES  PROGRAM  1 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«8E0ROaHS 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY-  ROBERTSON 
STATE  KY 

COUNTY  ROCKCASTLE 
STATE  KY 

COUNTY  ROHAN 
STATE  KY 

COJNT-  RUSSELL 
STi'F  hY 

C^uN^-  Shelby 

STA'E  KY 

COUNTY  SIMPSON 
STATE  KY 

COUNTY  SPE^':ER 
STJTE  KY 

COUNTY  TAYLOR 
S'ATF  KY 

COUN'Y  TODD 
,  STATE  KY 

COUNTY  TRIGG 
SYATE  KY 

CIUN'Y  TRIMBLE 
STt'E  KY 

COUNTY  UNION 
S'ATE  KY 

COUNTY  WARREN 
STATE  KY 


NON-ELEVATOR 

ELEVATOR 


NON-ELEVA'GR 
ELEVATOR. 


NON-ELEVATOR . 

ELEVATOR 


NON  E  LEV  A' OS 

ELEvATCS 


NON  -:,.e^A-OR 

Elevator 


NON-EuEvA'DR 
EL£.  t:0R 


NON-E..EVAT0R  - 
ELEVA'CR 


NON- ELEVATOR . 
ELEVATOR. 


NON- ELEVATOR 
ELEVATOR. 


NON-ELEV ATQR 
ElEVATCR; 


NON-ELEVATOR. 
EtEYATCR 


NON-ELEvATOR 

ElEva'oR 


NON-ELEVATOR 

Elevator. 


116 

132 

168 

'84 

201 

-136 

145 

174 

202 

323 

70 

80 

96 

109 

120 

76 

88 

106 

1  -9 

131 

77 

89 

107 

•JO 

13a 

85 

99 

118 

132 

146 

TO 

80 

96 

I'jO 

120 

76 

88 

106 

"  i<i 

131 

111 

■26 

■  53 

fr. 

188 

122 

-.40 

166 

lee 

205 

76 

Sc 

1  06 

I  19 

131 

84 

97 

:  17 

131 

144 

111 

128 

153 

1  7C 

188 

123 

'  4C 

168 

188 

20s 

70 

80 

96 

109 

120 

76 

08 

106 

1  19 

131 

103 

'  1  " 

1  41 

15; 

172 

113 

12S 

154 

172 

190 

103 

1  17 

1  41 

1  5T 

172 

113 

129 

,  54 

•72 

19C 

1 11 

128 

153 

170 

188 

133 

140 

168 

188 

305 

90 

ir.3 

123 

136 

151 

99 

1  13 

135 

15' 

167 

76 

88 

106 

1  19 

131 

84 

9' 

1  1? 

13- 

144 

PREPARED  BY  MUD  -  EMAD  (CO'.  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSIiTA-.CE  =Aymei,TS  PROGRAM 

SChECwlE  B-  ''AIR  MARKET  RENTS  FOR  EXISTING  HOuSlN&i  ;  NC.  _J :  NG  HOuSI-C  FINANCE  ANC  DEVtLO^MENT  AGENCIES  PROGRAM; 

REGION    4  c  SECSOOMS     1  BtCROOM    2  BEDROOMS   3  BEDROOMS   4»BECR0OMS 


LOUISVIL-E .KENTUCKY  AREA  OFFICE 
NON  SMSA 

COU'.TY  WASHINGYQN 
STATE  K  Y 

COUNT'  WAYNE 
STATt  KY 

COUNT'  WEBSTER 
STATE  KY 

COUNTr  lilHlTLEY 
STATEKY 


COUNTY  WOLFE 
STaTE  KY 


NON- ELEVATOR 
E  £V A-OR . 


NON- E.EVATCC 
ELE^A-ca 


NON- ELEVATOR 
ElEvA-OR. 


NON-ELEVATOR 
EL'-VA'OR: 


NON-ELEVATOR. 
E..EVATOR 


111 

126 

153 

17t 

188 

132 

1  41. 

168 

188 

:os 

121 

142 

163 

188 

201 

131 

142 

163 

18S 

201 

90 

103 

123 

1  3S 

151 

99 

113 

135 

151 

167 

131 

142 

163 

188 

201 

131 

142 

'63 

18B 

201 

70 

80 

96 

iO« 

130 

76 

88 

106 

1  '.9 

131 

PREPARED  BY  HUO  -  EMAD  i CO  1  .  MARCH  23   1977 


FEDERAL  REGISTER,   VOl.   42,   NO.    86 — WEDNESDAY,   MAY   4,    1977 


22756 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  4ND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  CBG&fiAM 


F  !»ANCE 


SCHEDULE  B-  fAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGl INCLUDI NG  HOUSING  FINANCE 
REGION    4  0  BEOROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


KNOXVILLE, TENNESSEE  AREA  OFFICE 
SMSA;  CHAT-ANOOGA.  TN-GA 

COUN"'  HAMILTON 

STATE  TN 

COUNT'  MARION 

STATE  TN 

COUNT'  SEOUATCHIE 

STATE  Tn 

SMSA.  >,CMN  N  CITT-KINGSPORT- 

COUN'  "SRTER 

S'AT^  TN 

COUNT'  HAWKINS 

STATt  TN 

COUN-'  SUi-LiVAN 

STATE  TN 

COUNTY  UNICOI 

S'ATE  TN 

COUNTY  WASHINGTON 

STATE  TN 

SMSA:  KNOAvlLLE.  TN 

COUNTv  ANDERSON 

STATE  TN 

COUNTY  BLOUNT 

STATE  TN 

COUNTY  KNOX 

STATE  TN 

COUNTY  UNION 

STATE  TN 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

BRISTOL.  TN-VA 

NON-ELEVATOR: 
ELEVATOR: 

NON  ELEVATOR: 
ELEVATOR: 

NON--E  LEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


113 

1  29 

•154 

180 

196 

123 

1  41 

169 

199 

216 

113 

129 

154 

180 

196 

133 

1  41 

169 

199 

216 

113 

129 

154 

180 

196 

123 

141 

169 

199 

216 

109 

1  27 

152 

169 

188 

131 

138 

167 

187 

205 

109 

1  ?7 

152 

169 

188 

121 

1  38 

167 

187 

205 

109 

127 

152 

169 

188 

131 

138 

167 

187 

205 

109 

127 

152 

169 

188 

121 

138 

167 

187 

205 

109 

1S7 

152 

169 

188 

131 

138 

167 

187 

205 

113 

129 

154 

180 

196 

123 

1  41 

169 

199 

216 

113 

129 

154 

180 

196 

133 

141 

169 

199 

216 

113 

129 

154 

180 

196 

133 

1  41 

169 

199 

216 

113 

129 

154 

1B0 

196 

133 

141 

169 

199 

316 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYIHENTS  PBOGHAM 

SChEOUlE  B-  fair  market  rents  for  EXISTING  HOUSING( INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOUS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4fBEDR00MS 


KNOXVILLE. TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNTY  BLEDSOE 

STATE  TN 

COUNTY  BRADLEY 

STATE  TN 

COU^'■-  CAMPBELL 

STATE  TN 


COUNT'  CLAIBORNE 
STATE  TN 


COUNT'  COCKE 
S''ATt  TN 


COUNTr  CUMBERLAND 
STATE  TN 


COUNTY  FENYRESS 
STATE  TN 


COUNTY  GRAINGER 
STATE  TN 


COUNTY  GREENE 

STATE  TN 


COUNT'  GRUNDY 
STATE  TN 


COUNT'  HAMBLEN 
STATE  TN 


COUNTY  HANCOCK 
STATE  TN 


COUNTY  JEFFERSON 
STATE  TN 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-NON-ELEVATOH: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


87 

101 

120 

135 

148 

97 

1 1 1 

132 

148 

162 

97 

1  1 1 

131 

148 

162 

10« 

123 

144 

164 

179 

82 

94 

1  1  1 

125 

138 

90 

103 

123 

138 

153 

83 

94 

1  1  1 

125 

138 

90 

103 

123 

138 

153 

83 

94 

1  1  1 

125 

138 

90 

103 

123 

138 

153 

83 

94 

1  1  1 

125 

138 

90 

103 

123 

138 

153 

83 

94 

1  1  1 

125 

138 

90 

103 

123 

138 

153 

83 

94 

1  1  1 

125 

138 

90 

103 

123 

138 

153 

100 

I  15 

138 

155 

170 

109 

127 

152 

169 

185 

87 

101 

120 

135 

148 

97 

1  1  1 

132 

148 

162 

90 

103 

123 

138 

153 

99 

1  13 

136 

153 

168 

100 

115 

138 

155 

170 

109 

127 

152 

169 

185 

83 

94 

1  1 1 

las 

138 

90 

103 

123 

138 

153 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


FEDERAL  REGISTER,  VOl.   4J,   NO.    86— WEDNESDAY,   MA*   4,    1 977 


\ 


PROPOSB)  RULB 


22757 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPKENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGCINCLUDING  HOUSING  FINANCE  AND 


REGION 


0  BEDROOMS 


1  BEDROOM 


DEVELOPHENT 
BEDROOMS   3 


AGENCIES 
BEDROOMS 


PROGRAM) 
4.r  BEDROOMS 


KNOXVILLE. TENNESSEE  AREA  OFFICE 
NON  SMSA 

County  johnson 

STATE  TN 

COUNTY  LOUDON 
STATE  Th 

COUNTY  MCMINN 
STATE  TN 

COUNTY  MEIGS 
STATE  TN 


COUNTY  MONROE 
STATE  TN 


COUNTY  MORGAN 
STATE  TN 


COUNTY  PERRY 
STATE  TN 


COUNTY  PICKETT 
STATE  TN 


COUNTY  POLK 
STATE: TN 


COUNTY  RHEA 
STATE  TN 


COUNTY  ROANE 
STATE  TN 


COUNTY. SCOTT 
STATE  TN 


COUNTY  SEVIER 
STATE  TN 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATORi 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


100 
1W 

lis 
127 

138 
152 

155 
169 

170 
185 

83 

90 

94 

103 

1  1 1 
123 

125 
138 

138 
153 

97 
IOC 

1  1  1 
123 

131 
144 

148 
164 

162 
179 

87 
97 

101 

1  1  1 

120 
133 

135 
148 

148 
162 

83 

90 

94 

103 

1  1 1 
123 

135 

138 

138 
153 

83 

90 

94 
103 

1  1 1 
123 

125 

138 

138 
153 

76 

84 

88 

106 
117 

119 

131 

131 

144 

76 
84 

88 
97 

108 
117 

119 
131 

131 
144 

87 
97 

101 
1  1  1 

120 
132 

135 
148 

14B 
163 

87 
97 

101 

1 11 

120 
133 

135 
148 

148 
162 

83 
90 

94 

103 

111 
133 

13S 
«38 

138 

153 

•a 

90 

94 

103 

111 
133 

138 

138 
153 

83 

90 

94 
103 

1 11 
133 

las 

138 

138 
153 

PREPARED  BY  HUD  -  EMAD  (CO.  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PBOGHAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUS I NC( INCLUDING  HOUSING  FINANCE 


REGION 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4'»BEDR00HS 


MEMPHIS. TENNESSEE  INSURING  OFFICE 
SMSA:  WEWPhIS.  TN-AR-MS 
COUNTY  SHELBY 
STATE  TN 

COUNTY : TIPTON 
STATE  TN 

NON  SMSA 

COUNTY  BENTON 
STATE  TN 

COUS-Y  CARROLL 
STATE  TN 

COUNTY  CHESTER 
STATE  TN 

COUNTY  CROCKETT 
STATE  TN 

COUNTY  DECATUR 
STATE  TN 

CCUN^v  DYER 
STATE  TN 

COUN'Y  FAYETTE 
STATE  TN 

COUN-Y  GIBSON 
STATE  TN 

COUNTY  HARDEMAN 
STATE  TN 

CO.jN'*  HARDIN 
STATE  TN 

COUNTY  .  HAY»(OOD 
STATE  TN 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


136 
147 

154 

170 

186 

203 

315 
338 

237 
259 

13« 
147 

154 
170 

186 
203 

315 
336 

237 
259 

103 
113 

1  17 
129 

141 
154 

1S7 
172 

172 
190 

83 
93   , 

96 

106 

115 
126 

130 
142 

143 
156 

83 
93 

96 
106 

115 
126 

130 
143 

143 
156 

83 
93 

9€ 

106 

115 
126 

130 
142 

143 
156 

83 
92 

96 
106 

lis 
126  • 

130 
143 

143 

156 

83 

93 

96 

106 

115 
136 

130 
142 

143 
156 

92 
101 

107 
116 

126 
140 

142 
157 

156 

172 

83 

93 

96 

106 

1  IS 
126 

130 
142 

143 
156 

92 
101. 

107 
1  16 

126 

140 

142 
157 

156 
172 

84 
93 

97 
107 

1  17 
128 

131 
143 

144 
157 

83 
93 

96 
106 

115 
136 

130 
142 

143 

156 

PREPARED  BY  HUO  •  EMAO  (CO).  MARCH  23.  1977 
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22758 


PiOPOSED  RULES 


U.S.  DEPARTMENT  Of  HOUSING  «ND  jRBiN  DEVELOPMENT 
SECTION  a  MOUSING  ASSISTANCE  PAYMENTS  PROGRAK 

SCHtDU.E  C   FAIR  MARKET  RtNTS  FOR  EXISTING  HOUSI^G(  INCLUDING  HOUSI^G  FINAr«CE  AND  DEVELOPXENT  AGENCIES  PROGRAM) 

REGION    1  ~     0  3EJR00HS     t  BEDROOM    3    BEDROOMS   3  BEDROOMS   4+BEOROOMS 


MEMPHIS. TtNN'SSEE  INSURING  OFFICE 
NON  SMSS 

COUNTY  HENDERSON 
STATE  TN 

COUNTY  HENRY 
STA(E  TN 

COUNTY : LAKE 
STATE  TN 

COUNTY  LAUDERDALE 
STATE  TN 


COUNTY  MCNAIRY 
STATE: TN 


COUNTY  MADISON 
STATE. TN 


COUNTY  OBICN 
STATE . TN 


COUNTY :MEAKL£Y 
STATE: TN 


•ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


-  ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR; 


-ELEVATOR: 
ELEVATOR: 


NON 


ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


83 
92 

96 

106 

115 
136 

130 
143 

143 
156 

83 
93 

96 
106 

115 
126 

130 

14a 

143 

156 

86 
96 

too 

1  10 

119 
131 

134 
148 

147 
160 

83 

9a 

96 
106 

115 
126 

130 
143 

143 
156 

84 
93 

97 
107 

1  17 
128 

131 
143 

144 
157 

91 
101 

106 
lis 

136 
141 

143 

1M 

156 

171 

86 
96 

100 

1  10 

119 
131 

134 
146 

147 
160 

83 
93 

96 

106 

115 
126 

130 
143 

143 
156 

PREPARED  BY  HUS 


EMAD  (CO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPWlNT 
SECTION  8  HOUSING  ASSISTANCE  PAYHEN'S  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINAhCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  5E3H00MS   4*B£DR00MS 

MASMVULE.  TENNESSEE  INSURING  OFFICE 


SIISA:  CLARKSVILLE-HOPKINSVILLE. 
COUNTY  MONTGOMERY 
STATE  TN 

TN-KY 
NONELEVATOR 
ELEVATOR 

SMSA:  NASMVILLE-DAVIOSON.  TN 
COUNTY  CHEATHAM 
STATE  TN 

NON^ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

DAVIDSON 
TN 

:MN-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

DICKSON 
TN 

NCN-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

ROBERTSON 
TN 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

RUTHERFORD 
TN 

NON- ELEVATOR 

ELEVATOR 

COUNTY 
STATE 

SUiMER 
TN 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

HILLIAMSON 
TN 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MILSON 

TN 

NON-ELEVATOR 
ELEVATOR 

NON  SMSA 

COUNTY 
STATE 

BEDFORD 

TN 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STiTE 

CANNON 
TN 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
S-ATE 

CLAY 

TN 

NONELEVATOR 
ELEVATOR 

146 
161 

168 
184 

1S9 

219 

233 
355 

264 
290 

136 
147 

154 
170 

186 
303 

315 
336 

337 
359 

136 
147 

154 
170 

186 

203 

215 
336 

337 

259 

136 
147 

154 
'  ^0 

186 

203 

315 
336 

237 
259 

136 
147 

154 

170 

186 

203 

215 
236 

237 
259 

136 

147 

154 

■  70 

186 

203 

215 
236 

237 
259 

136 

147 

154 

17C 

186 
203 

215 
236 

237 
259 

136 
147 

154 

1  70 

186 
203 

215 
236 

237 
259 

'36 

147 

154 

170 

166 
303 

215 
236 

237 
259 

67 
97 

101 

111 

12C 
132 

135 
148 

148 

162 

76 
■4 

M 

97 

•06 
1  IT 

119 
131 

13- 
144 

78 

84 

M 

97 

•06 

1<7 

119 
131 

'3' 
144 

PREPARED  BY  HUD    EMAD  CO)   WARCH  33.  1977 
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nOfOSBi  RULES 


22758 


us   DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGl INCLUDING  MOUSING  FINANCE 


REGION 


NASHVI .LE , TENNESSEE  INSURING  OFFICE 
NON  SMSA 

cola'y  coffee 

ST4-E  TN 

COUNTY  DE  KAL8 
STATE  TN 

COUNTY  FRANKLIN 
STATE  TN 

COUNTY  GILES 
STATE  TN 

COUNTY  MICKVAN 
STATE  TN 

CCUN-Y  HOUSTON 
STA-t  TN 

COUNT'  HUMPHREYS 
STATE  TN 

COUNTY  UACKSON 
STATE  TN 

COuNTr  LAWRENCE 
STATE  TN 

COUNTY  LEWIS 
STATE  TN 

COUNTY  LINCOLN 
STATE  TN 

COUNTY  MACON 
STATE  TN 


0  BEDROOMS 


COUNTY  MARSHALL 
STA'E  TN 


NON ■ E L E V A T OR . 
ELEVATOR: 


NON- ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NONELEVATOR 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEvATOR: 
ELEVATOR: 


NON- ELEVATOR : 
ELEVATOR. 


NONELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR, 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR: 


NONELEVATOR; 
ELEVATOR; 


NONELEVATOR 
ELEVATOR: 


1  BEDROOM 


AKO  DEVELOPMENT  AGENC.ES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4.rBEDRoaMS 


96 

106 

1  1 1 
122 

131 
145 

147 
163 

161 
178 

76 
84 

M 
»7 

106 

117 

1  19 

131 

131 
144 

107 
1  18 

124 
135 

147 
163 

1  71 
189 

169 
206 

ST 
97 

101 
111 

120 
132 

135 
148 

146 
162 

67 

97 

101 

111 

130 

133 

135 
148 

148 
162 

102 
113 

117 

129 

141 
154 

157 
172 

172 
190 

102 
1  13 

1  17 
129 

141 
154 

157 
172 

172 
190 

76 
84 

88 
97 

106 
117 

119 
131 

131 
144 

87 
97 

101 
111 

120 
133 

135 
148 

148 
162 

87 
97 

101 
1 1 1 

130 
133 

135 
148 

148 

162 

107 
llB 

124 
135 

147 
163 

171 
189 

169 
206 

76 

84 

66 
97 

106 
117 

1  19 
131 

131 
144 

96 
106 

1  1  1 
122 

131 
145 

147 
163 

161 
1  78 

PREPARED  BY  HUD  ■  EMAD  (CO).  MARCH  23.  1977 


SCHEDULE  B-  FAIR 

REGION    ,; 

NASHVILLE. TENNES 

SEE  INSURI 

NGN  SMJi 

COUNT,' 

MAURY 

ST_TE 

TN 

C-UNTY 

MOORE 

STATE 

'N 

CCLNT* 

OVERTON 

STfi 

TN 

COUNT. 

PUTMV 

STATE 

TN 

COUNTY 

sv:th 

STATE 

■'N 

COUNT' 

STEWAR' 

STATE 

TN 

COUNT-, 

TROl SCALE 

STATE 

TN 

CO^N-' 

VAN  BURES 

STA'E 

TN 

COUNTY 

WARREN 

STATE 

TN 

COUNTY 

WAYNE 

STATE 

TN 

COUNTY 

WHITE 

STATE 

TN 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  MOUSING  FINANCE  AND 

0  6E0ROOMS     1  BEDROOM    2 


NON-ELEVATOR; 
ELEVATOR; 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


PROGRAM) 
4-»BE0RO0ilS 


NON-ELEVATOR. 
ELEVATOR 


NONELEVATOR; 
ELEVATOR 


NON- ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


NONELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NONELEVATOR; 
ELEVATOR. 


NON-ELEVATOR; 
ELEVATOR. 


NONELEVATOR: 
ELEVATOR; 


NONELEVATOR; 
ELEVATOR: 


87 
97 

101 

1  1  1 

120 
132 

135 
148 

148 
163 

87 
97 

101 

1 1 1 

120 
133 

135 
148 

148 
163 

76 
84 

88 
97 

106 

1  17 

119 
131 

131 
144 

84 
92 

97 
108 

1  17 
128 

131 
143 

144 

1S7 

76 
84 

88 
97 

106 
1  17 

1  19 
131 

131 
144 

102 
1  13 

1  17 
129 

141 

154 

157 

173 

173 
1M 

76 
84 

88 
97 

106 
117 

119 
131 

131 
144 

76 
84 

88 

97 

106 
117 

119 
131 

131 
144 

84 

92 

97 

108 

117 
138 

131 
143 

144 
157 

84 
93 

97 

107 

1  17 
138 

131 
143 

144 

157 

76 
84 

88 

97 

106 

117 

119 
131 

131 
144 
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PIOPOSED  ItULES 


U.S.  CEPSRTMtNT  OF  MOL S I NC 
SECTION  8  HOUSING  ASSIS'i". 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSIKGIINCL 

REGION         4  ..  0 


CBl.M    OEVt  ..IfMEW' 
:E    Oi'MEN'S    PCCGRiM 


„i;;ns  housing  FiNii^cE 

8E3ROCk-S     1  BEDROCK 


AND  DEVELOPWEnT  AGENCIES  PROO'.A*!) 
1    BEDROOMS   3  ScDdOOMS   4+BLOROCaiS 


TAMPA. FLORIDA  INSURING  OFFICE 
SMSA:  LivTONA  BtiCM,  FL 
COUNT*  VOLUSIA 
STATE  FL 

SMSA:   LiKELiNO  KIMER  HAVEN.  FL 

c:lnty  polr 

STATE  FL 

SKSA;  MEL80URN-TITUSVILLE-COC0A. 
COUNTY  BREVARD 
STiTE  FL 

SMSA.  ORLANDO.  F^ 
COLNTY  ORANGE 
jliTE  FL 

COUNTY  OSCEOLA 
STATE  FL 

COUNTS  SEMINOLE 
STATE  FL 

SMSA:  SARASOTA.  FL 

COUNTY  SARASOTA 
S'iTE  FL 

SMSA:  TiWPA-ST  PETERSBURG.  FL 
COUNTY  MULSBOROOGn 
S'ATE . FL 

COUNTY  PASCO 
STATE  FL 

COUNTY : PINELLAS 
STATE: FL 

NON  SMSA 

COUNTY  CITRUS 
STATE  FL 


NON-ELEVATOR: 
ELEVATOR. 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVAtoR: 
ELEVATOR. 

NON-ELEVATOR: 
E;.EVATOR: 

NON-ELEVATOR:  s 
ELEVATOR: 


NON  ELEVATOR; 
ELEVATOR: 


NON-EIEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


115 
126 


113 
123 


135 
147 


153 
169 


153 

169 


153 

169 


137 
150 


125 
138 


125 
138 


125 
131 


113 
133 


131 
145 


1S4 
169 


177 

'9S 


)  7? 
195 


1  77 
195 


142 

1?7 


142 
157 


129 
141 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  LKPAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PRCGBAk-  '  " 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  ACENCIFS  PROGRAM' 

REGION    4  0  BEDROOMS     1  SEDROOM    3    BEDROOMS   3  r£UaoO*S   4-»2SDf,^0MS 


156 
172 

176 

193 

193 
212 

154 
169 

171 
189 

189 

207 

185 
203 

206 
227 

226 
248 

212 
233 

245 

270 

269 
2Si 

212 
233 

245 
270 

269 
295 

212 
233 

245 

270 

26° 
2S5 

li(7 
205 

208 
229 

22S 
251 

170 
187 

19« 
217 

217 
238 

•70 
187 

199 
217 

217 
238 

170 
187 

199 
217 

217 
23« 

154 
169 

171 
1B9 

'89 
207 

TAMP*. FLORIDA  INSURING  OFFICE 
NON  SMSA 

COUNTY  DE  SOTO 
STATE  FL 

COUNTY  HARDEE 
STATE  FL 

COUNTY . HERNANDO 
STATE  FL 

COUNTY  HIGHLANDS 
STATE . FL 


COUNTY  INDIAN  RIVER 
STATE  FL 


COUNTY  LAKE 
STATE  FL 


COUNTY  MANATEE 
STATE  FL 


COUNTY  OKEECHOBEE 
STATE : FL 


COUNTY  ST  LUCIE 
STATE  FL 


COUNTY . SUMTER 
STATE: FL 


NON-tLEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ElEVATOR. 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 

ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


137 
150 


137 
150 


1  13 
123 


107 
1  IS 


1  19 


103 
1  14 


137 
150 


107 
1  19 


148 
163 


103 
1  14 


15« 
171 


156 
171 


129 

141 


125 
'36 


125 
136 


1  18 
1  3C 


156 

171 


125 
136 


170 


1  18 
130 


187 

203 

229 

205 

25 -' 

251 

187 

:o8 

238 

205 

i  ■■- 

25: 

154 

•  71 

180 

169 

,i? 

2r? 

14S 

1  .,•? 

182 

164 

•b: 

200 

l-Sc 

•66 

163 

IL- 

.j: 

ICO 

1  ^7 

159 

1  74 

<5' 

174 

l-?! 

ii?r 

208 

228 

JC^ 

329 

25i 

14; 

166 

i«2 

•64 

182 

2CC 

201 

22« 

346 

221 

348 

5  70 

143 

159 

174 

155 

174 

193 
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22761 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  DEVELOPMENT 
SECTION-  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOLISINCdNCLUO  ING  HOUSING  FINANCE 
REGION    5 


0  BtOBOOMS 


CHICAGO. ILLINOIS  AREA  OFFICE 
SMSA:  CHICAGO.  IL 
COUNTY  COOK 
STATE  IL 

COUNTY  OU  PAGE 

STATE  IL 
« 

COUNTY . KANE 

STATE  IL 

COUNTY. LAKE 
STATEIL 


COUNTY  MCHENRY 
STATE  IL 


COUNTY  WILL 
STATE  IL 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR 


NON-ELEVATOK. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


SMSA:  CAVENP0RT-9OCK  I SLAND-MCLINE  .  lA-U 


COUNT f  ROCK  ISLAND 
STATE  IL 

SMSA:  KANKAKEE.  ILLINOIS 
COUNTY  KANKAKEE 
STATE   IL 

SMSA;  RCCKFCRD.  IL 
COUNTY  BOONE 
STATE . IL 

COUNTY  HINNEBAGO 
STATE  IL 

NON  SMSA 

COUNTY  CARROLL 
STATE  IL 

COUNTY  DE  KAL8 
STATE  IL 


NON-ELEVATCR; 
ELEVATOR. 


NON-ELEVATCH. 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4«BE0ROOM$ 


205 
226 

233 

256 

275 
302 

316 

347 

358 

394 

205 
226 

233 
256 

275 
302 

316 
347 

358 
394 

205 
226 

233 
256 

275 
302 

316 

347 

358 
394 

205 
226 

233 
256 

275 
302 

316 
347 

358 
394 

205 
226 

233 
256 

275 

302 

316 
347 

358 
394 

205 
226 

233 
256 

275 
302 

316 
347 

358 
3  94 

154 
169 

175 
192 

230 
253 

273 

301 

296 
325 

•57 
'72 

181 
196 

214 
234 

238 
262 

262 
269 

;59 
75 

184 

202 

218 
239 

255 

280 

2  78 

305 

159 
'75 

184 
202 

218 
239 

255 
280 

278 

305 

120 
122 

139 

151 

165 
181 

183 

202 

203 
222 

'36 

•50 

156 
172 

187 
205 

207 
228 

229 
251 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING, I NCLLD : NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  . ^,„„^, 

G  atOKOO^S     1  BEDfiOOM    3  BEDROOMS   3  BEDROOMS   4»BEDR00M$ 


CHICAGO. ILLINOIS  AREA  OFFICE 
NON  SMSA 

COUNTY. GRUNDY 
STATE  IL 

COUNTY: JO  DAVIESS 
STATE. IL 

COUNTY .KENDALL 
STATE. IL 

COUNTY  LEE 
STATE  IL 

COUNTY  OGLE 
STATE  IL 

COUNTY  STEPHENSON 
STATE  IL 

COUNTY  WHITESIDE 
STATE  IL 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVA'CR; 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


136 
150 

156 

•.■'2 

187 
205 

207 
228 

229 
351 

108 
118 

124 
'35 

149 
163 

166 

182 

•83 
300 

136 
150 

156 
172 

187 
205 

207 
228 

329 

251 

133 
136 

143 
156 

171 
188 

191 

208 

208 
229 

133 
136 

143 

156 

1  71 
188 

191 
208 

208 
229 

133 
136 

143 
156 

171 
188 

191 
208 

208 
229 

130 
133 

139 
151 

165 

181 

183 
303 

203 
222 
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PROPOSED  RULES 


U.S.  OEPARTKENT  OF  HOUSING  4ND  URBAN  DEVELOPWENT 
SECTION  B  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM   | 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! I NCLUDI NG  KOuSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     i  BEDROOM    3  BEDROOMS   3  BEDROOMS   4tBE0ROOIIS 


CINCINNATI ,0m;o  INSURING  OFFICE 
SMSA:  CINCINNATI,  OH-KY-IN 
COUNTY  CLERMONT 
STATE  OH     . 

COUNTS  HAMILTON 
STATE  OH 

COUNT'  WARREN 
STATE  OH 

SMSA;  DAVTCN.  OH 

COUNIv  GREENE 
STATE  OH 

COUNTV  MONTGOMERV 
STATE  OH 

COUNTY  PREBLE 

STATE  OH 

SMSA:  HAMILTON-MIDOLETOWN.  OH 
COUNTY  BUTLER 
S'ATE  OH 

NON  SMSA 

COUNTY  ADAMS 
STATE  OH 

COUNTY  BROMN 
STATE  OH 


COUNTY  CLINTON 
STATE  OH 


COUNTY  HIGHLAND 
STATE  OH 


NON  ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-EuEVATOR: 
ELEVATOR: 


NOS-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


142 

162 

192 

223 

254 

170 

1  94 

231 

267 

305 

142 

162 

192 

223 

254 

170 

194 

231 

267 

305 

142 

182 

192 

223 

254 

170 

194 

231 

267 

305 

150 

1  72 

205 

239 

261 

164 

189 

225 

263 

28f 

150 

1  72 

205 

239 

261 

164 

189 

225 

263 

286 

150 

172 

20S 

239 

261 

164 

189 

225 

263 

286 

1  18 

135 

163 

190 

207 

130 

148 

179 

207 

227 

1  18 

•35 

163 

190 

207 

130 

'48 

179 

207 

227 

118 

'35 

163 

190 

207 

130 

1  ja 

1  79 

207 

227 

118 

1  35 

163 

190 

207 

130 

•48 

179 

207 

227 

1  18 

1  35 

163 

190 

207 

130 

148 

179 

207 

227 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


SCHEDULE  8- 
REGION    5 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELCPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM   1 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLiJD  1 NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4't'BEDROOMS 


CLEVELAND. OHIO  INSURING  OFFICE 
SMSA:  AKRON   OH 

COUNTY  PORTAGE 
STATE  OH 


COUNTY  SUM 
STATE  OH 


IIT 


SMSA:  CANTON.  OH 

COUNTY  CARROLL 
STATE  OH 

County  stark 

STATE  OH 

SMSA:   Cleveland,   oh 

county  CUYAHOGA 
STATE  OH 

COUNTS  GEAUGA 
STATE  DM 

COUNTY  LAKE 
STATE  OH 

COUNTY  MEDINA 
STATE  OM 

SMSA:  LIMA.  OH 

COUNTY  PUTNAM 
STATE  OH 

SMSA:   LCRAIN-ELYRIA .  OH 
COUNTY  LORAIN 
STATE  OH 

SMSA:  MANSFIELD.  OH 
COUNTY  RICHLAND 
STATE  OH 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


155 

177 

212 

247 

271 

169 

194 

233 

272 

296 

155 

177 

212 

247 

371 

169 

194 

233 

273 

296 

121 

139 

166 

193 

311 

132 

152 

182 

212 

231 

121 

139 

166 

193 

311 

132 

152 

182 

213 

331 

148 

1  71 

205 

240 

373 

164 

189 

225 

263 

399 

148 

1  71 

205 

240 

373 

164 

189 

225 

263 

399 

148 

1  71 

205 

240 

273 

164 

189 

235 

363 

399 

148 

171 

205 

340 

373 

164 

189 

225 

363 

399 

106 

124 

149 

173 

190 

118 

135 

163 

191 

306 

151 

173 

206 

240 

363 

165 

190 

227 

264 

289 

139 

157 

190 

319 

240 

isa 

174 

310 

341 

364 
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22763 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INClUD I NG  HOUSING  FINANCE 
''^°'°'*    ^  0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4«B£DRO0MS 


CLEVELAND. OHIO  INSURING  OFFICE 

SMSA:  STEUBENVILLE-WEIRTON.  OH- 
COUNTY  JEFFERSON 
STATE  OH 

SMSA:  TOLEDO.  OH-MI 
COUNTY  FULTON 
STATE  OH 

COUNTY  LUCAS 
STATE  OH 

COUNTY  OTTAWA 
STATE  OH 

COUNTY  HOOD 
STATE  OH 

SMSA:  YOUNGSTOWN-WARREN.  OH 
COUNTY  MAHONING 
STATE  OH 

COUNTY  TRUMBULL 
STATE  OH 

NON  STJSA 

COUNTY  ASHLAND 
STATE  OH 

COUNTY  ASHTABULA 
STATE  OH 

COUNTY  COLUMBIANA 
STATE  OH 

COUNTY  CRAWFORD 
STATE  OH 

COUNTY  DEFIANCE 
STATE  OH 


NON-ELEVATOR; 

ELEVATOR: 


NON-ELEVATOR 
ELEVATOR. 

«)N-ELEVATOR. 
ELEVATOR 

NON-ELEVATOR. 
ELEVATOR 

NON- Elevator 
Elevator 


NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 


non-elevator: 
elevator 

non-elevator 
elevator: 

non-elevator 
elevator- 

non-elevator 
Elevator, 

non-elevator, 
elevator: 


9S 

104 

109 
1  19 

130 
143 

1S3 
167 

167 
183 

138 
152 

159 

1  74 

188 

206 

218 
239 

238 

261 

138 
152 

159 
'74 

188 
206 

218 
239 

238 

261 

138 
IS2 

'59 

1  74 

168 
206 

218 
239 

2  38 

361 

138 
152 

159 

1  74 

188 
206 

318 
339 

238 
361 

132 

144 

152 
166 

181 
199 

209 
230 

330 
353 

132 

144 

152 
166 

181 
199 

309 
330 

330 
353 

113 
123 

129 
143 

157 
1  71 

173 

191 

191 
209 

1  12 
123 

129 
143 

157 
171 

173 
191 

191 
309 

•00 
1  10 

1  '4 

126 

138 
152 

154 
169 

169 
186 

1  15 
125 

131 
145 

159 
175 

163 

302 

303 
320 

loa 

118 

12* 
135 

149 
163 

166 
183 

183 

300 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


US   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING, INClLCI NG  HOUSING  FINANCE 

REGION    5 

0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4-rBEDROOMS 


CLEVELAND. OHIO  INSURING  OFFICE 
NON  SMSA 

COUNTY  ERIE 
STATE  OH 

COUNTY  HANCOCK 
STATE  OM 

COUNTY  HARRISON 
STATE  OH 

COUNTY  HENRY 
,  STATE  OM 

COUNTY  HOLMES 
STATE  OH 

County  huRON 

STATE  OH 

COUNTY  PAULDING 
STATE  OH 

COUNTY  SANDUSKY 
STATE  OH 

COUNTY  SENECA 
STATE  OH 

^  COUNTY  TUSCARAWAS 

STATE  OH 

COUNTY  WAYNE 
STATE  OH 

COUNTY  WILLIAMS 
STATE  OH 

COUNTY  WYANDOT 
STATE. OH 


NON-ELEVATOR, 
ELEVATOR : 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR, 
ELEVATOR , 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR 
ELEVATOR 

NON  ELEVATOR 
ElEvATOR- 

NON-ELEVATOR 
Elevator 

non-elevator 

ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOR 

ELEVATOR 

NON- ELEVATOR 
ELEVATOR 

NON-ELEVATOR: 
ELEVATOR- 

NON-ELEVATOR: 
ELEVATOR 


123 

136 

1  12 
123 

88 
96 

1  12 
123 

100 

1  10 

'22 
135 

108 
1  18 

1  13 
123 

1  12 
133 

100 
1  10 

122 
135 

108 
1  18 

1  15 
125 


142 
157 

'29 
143 

101 

111 

139 

143 

1  14 
126 

142 
166 

124 
135 

129 
143 

129 
143 

1  14 
126 

142 

156 

124 
135 

131 
145 


171 
187 


157 
171 


122 
134 


157 

171 


138 

152 


171 
188 


149 
163 


157 
171 


157 
1  71 


138 
152 


171 
188 


149 
163 


159 
175 


189 
207 


173 
191 


135 
149 


173 
1S1 


154 
169 


190 
209 


166 
182 


173 
191 


1  73 

191 


154 
169 


190 
209 


166 

182 


183 

303 


208 
339 


'91 
309 


149 
165 


191 
309 


169 
186 


310 
329 


183 

200 


1S1 
209 


191 
309 


169 
186 


310 
339 


163 

300 


303 
330 
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PIOPOSED  RULES 


U.S.  DEPiRTMENT  OF  HOUSING  4N3  l-REiN  DEVELOPMENT 
SECTION  B  MOUSING  ASSISTA'.CE  PAYMENTS  PHOGRiM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINO( INClUCI NG  HOUSING  flNAUCE 


COLUMBUS. OH  10  4PEA  OFFICE 
SMSA:  COLUMBUS.  OM 

COUNTY  DELAWARE 
STATE  OH 

COUNTY  FAIRFIELD 
STATE  OH 

COUNTY  FRANKLIN 
STATE  OH 

COUNTY  MADISON 
STATE  OH 


COUNTY  PICKAXAY 
STATE  OH 

SMSA:  DAYTON.  OH 
COUNTY  MIAMI 
STATE  OH 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


0  BEOROOMS 


13S 
139 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4<>BEDR0O«S 


SMSA:  HUNTINGTON-ASHLANO.  «V-KY-OM 


COUNTY  LAMRENCE 
STATE  OM 

SMSA:  LIMA.  OH 

COUNTY  ALLEN 
STATE  OM 

COUNTY  AUGLAUE 
STATE  OM 

COUNTY  VAN  WERT 
STATE  OH 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


SMSA:  PARKERSBURG-MARIETTA,  WV-OH 


COUNT/  WASHINGTON 
STATE  OM 

SMSA:  SPRINGFIELD.  OH 
COUNTY  CHAMPAIGN 
STATE  OH 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


12'3 
139 


126 
139 


126 
1  39 


126 
139 


150 
164 


132 

146 


10S 
1  18 


108 
1  18 


I  OB 
1  18 


107 
1  18 


105 
1  16 


1  46 
160 


146 

160 


146 
160 


145 

160 


146 
160 


1  72 
189 


151 
166 


124 
135 


124 
135 


124 
135 


124 
135 


121 
133 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1S77 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPWiNT 
SECTION  8  HOUSING  ASSISTA^CE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUO  I  NG  MOuSI^G  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4->BEDR00«S 


175 
191 

203 
323 

223 

343 

175 
191 

203 
333 

232 
343 

175 
191 

303 
333 

aa°3 

343 

175 
191 

203 
323 

333 

243 

175 
191 

203 
333 

222 
243 

205 
335 

239 
363 

261 
286 

177 
195 

310 
331 

233 
256 

149 
163 

173 

191 

190 
308 

149 
163 

173 
191 

190 
208 

149 
163 

173 

191 

190 
208 

148 
163 

166 

162 

182 

200 

146 

let 

170 
187 

186 
205 

COLUMBUS. OHIO  AREA  OFFICE 
SMSA:  SPRINGFIELD.  OM 
COUNTY  CLARK 
STATE  OM 

SMSA:  aiHEELING.  WV  -  OM 
COUNTY  BELMONT 
STATE  OH 

NON  SU5A 

COUNTY  ATHENS 
STATE  OH 

COUNTY  COSHOCTON 
STATE  OH 

COUNTY  DARKE 
STATE  OM 


COUNTY  FAYETTE 
STATE  OH 


COUNTY  GALLIA 
STATE  OM 


COUNTY  GUENSEY 
STATE  OM 


COUNTY  HAROIN 
STATE  OH 


COUNTY  MOCKING 
STATE  OH 


COUNTY  JACKSON 
STATE  OH 


COUNTY  KNOX 
STATE  OM 


NON- ELEVATOR: 
ELEVATOR: 


NCN-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR* 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


105 

1  16 


95 
104 


108 
1  18 


100 
110 


105 
1  16 


95 

105 


79 
88 


104 

lie 


108 
118 


106 
118 


95 

105 


115 
13S 


'21 
,33 


109 
1  19 


124 
135 


1  14 
126 


121 
133 


1  10 
121  J 


91  ' 

101 


120 
132 


1  24 
135 


124 
135 


1  10 
121 


131 

145 


PREPARED  BY  HUD  -  EMAD  (CO;.  MARCH  33.  1977 


146 
161 

170 
187 

186 
205 

130 
143 

153 
167 

167 
183 

149 
163 

166 
183 

183 
200 

138 

152 

154 
169 

169 
186 

146 

161 

170 
187 

186 

205 

133 
146 

148 
162 

163 
178 

111 

122 

123 
135 

135 
149 

145 

160 

161 

178 

177 
194 

149 
163 

173 
191 

190 
308 

149 
163 

166 

183 

183 
300 

133 
146 

148 
162 

162 
17B 

159 
175 

183 
202 

202 
230 
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U.t.    OtMJITMCMT    or    H0WSIN6    AMO   UKBUI   DCVElOMCHT 
SCCTlOa    6    H0UtlM6    AlSlSTMCt    MTBCMTS    PtOQMAa 

SCHCOUIC   »•    fktt  WtMCT   MMTS  '06   EllSriwe  HSUSIM6   1NCLLAIN6  H0USIM6   riMANCt   AND  MYILOMKMT   MCMCIE6  MOMMil 

MoiOH      5  0  Moaooae       i  •edooom      a  uotnem    >  ecoaoaa    **n\ 


OHIO  A*tA  orricc 
urs4 

COUNTY :LICKIMe 

STATE  OM 

COUNTY    UXUM 
STATE :aM 

COUNTY  :■*« ION 
STATE  OH 

COUNTY :Meiee 

STATE  ON 

COUNTY  :  MUCH 
STATE  ON 


COUNTY 
STATE  ON 


COUMTY 

STATE  ON 

COUNTY  :MOMON 
STATE  OM 

COUNTY  :auSK I NQUH 
STATE :0M 

COUNTY : NOeiE 
STATE  ON 

COUNTY  :  Pinty 
STATE  ON 

COUNTY.  PIKE 
STATE  OM 

COUNTY . »OSS 
STATE  OM 


NQM-ELEVATOD: 
tLEVATO*: 


NOH-ELEVATOM: 
ELEVAT06: 


-ELtVATO*: 
ELIVATO*: 


NON- E LEVA TOM: 
ELEVAT06: 


-ELEVAToa: 
EUVAT06: 


-ELEVATO«: 
ELEVATO*: 


-ELEVAT04: 
ELEVATO*: 


-ELEVAT06: 
ELEVATO*: 


-ElEV»T0«: 
ELEVATO«: 


-ELEVATOM: 
ELEVATO*: 


•ELEVATO*: 
ElEVATOt: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


I0« 

It* 

130 

isa 

14* 

160 

1*1 
IT* 

ITT 
1»4 

lot 
11* 

131 
13* 

146 
t*1 

IT* 

ler 

166 

ao* 

•• 

tM 

110 
121 

133 

146 

14* 

163 

163 

1T6 

?* 
66 

91 

101 

111 
123 

123 
136 

136 

14* 

106 
116 

134 

13* 

146 
163 

173 
191 

1*0 
30* 

■• 

101 
111 

123 

134 

136 
14* 

14* 

166 

to* 

124 
13* 

14t 

163 

166 
163 

163 
300 

ii» 

1JI 

145 

15* 

IT* 

1*3 

303 

203 
330 

104 
116 

120 
133 

146 
1M 

161 
IT* 

ITT 
1»4 

106 

11* 

134 
136 

14* 
163 

166 
183 

163 
300 

104 
11* 

130 
13* 

145 

160 

161 
IT* 

17T 
1»4 

•* 
10* 

110 

131 

133 

14* 

14* 
163 

163 
IT* 

•8 
10* 

110 
131 

133 

14* 

14* 
163 

163 
IT* 

PREPABED  SY  HUO  -  ElUO  (CO).  MARCH  33.  19TT 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OCVELOPWCNT 
SECTION  6  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINa(  INCLUDING  HOUSING  FINANCE  ANO  0EVELOP«CNT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BED600MS   3  BEDROOM*   4.»BCOaO0M 


COLUMBUS. OH 10  AREA  OFFICE 
NON  SMSA 

COUNTY  SCIOTO 
STATE  OM 

COUNTY ; SHELBY 
STATE  OM 

COUNTY  UNION 
STATE; OH 

COUNTY: VINTON 
STATE  OM 


H-ELEVATOH: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


T« 

•* 

•  1 
101 

1 1 1 
12a 

133 

135 

135 

149 

10* 
11* 

131 
133 

146 
161 

170 

1*7 

1B4 
305 

9* 
105 

110 

121 

133 
146 

146 

163 

163 

1TB 

95 
10* 

110 
131 

133 

14* 

14* 
163 

162 
176 
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PROPOSED  RUtES 


SCHEDULE  B-  FAIR  MARKET 
REGION    5 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OEVELOP»<ENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING( INCLUDI NG  MOUSING  flMANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEOPOOM    3  BEDROOMS   3  BEDROOMS   44BE0RO0IIS 


DETROIT .MICHIGAN    AREA    OFFICE 
SHSA:     ANN    ARBOR.    Ml 

COUNTY    HASHTENAH 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

SMSA:     BAY    CITY.    MI 
COUNTY    BAY 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

SMSA:     DETROIT.    MI 
COUNTY     LAPEER 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY     LIVINGSTON 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    MACOMB 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    OAKLAND 
STATE. MI 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    ST    CLAIR 
STATE    MI 

NON-ELEVATOR: 

ELEVATOR: 

COUNTY    MAYNE 
STATE    HI 

NON-ELEVATOR: 
ELEVATOR: 

SMSA:     FLINT.     MI 

COUNTY     GENESEE 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    SHIAMASSEE 
STATE    Ml 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY: SAGINAW 
STATE    MI 

NON-ELEVATOR: 
ELEVATOR: 

SMSA:     TOLEDO.     OH-MI 
COUNTY    MONROE 
STATE    MI 

NON-ELEVATOR' 

ELEVATOR: 

176 
194 


138 
153 


165 

isa 


165 
182 


165 
183 


165 
182 


165 
1B2 


165 
162 


144 
158 


144 
158 


138 
152 


138 
152 


200 
220 


151 
17' 


18! 
201 

18! 

301 

18' 
301 

169 
208 

184 
308 

188 
208 


165 
181 


165 
181 


i!« 

174 


1S» 
174 


340 
264 


189 
208 


234 
347 


334 
347 


224 
247 


224 
247 


224 
247 


234 
247 


199 
318 


199 

3<e 


189 

308 


188 
30« 


379 

305 


320 
343 


359 
384 


359 
384 


259 
384 


359 

384 


359 
384 


259 
364 


339 
353 


339 
353 


330 
343 


318 
339 


304 
333 


341 
364 


393 
333 


393 
333 


393 
333 


393 
333 


393 
323 


393 
333 


351 
376 


351 
376 


341 
364 


238 
361 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! I NCLUO I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4-l'BEDROOMS 


DETROIT. MICHIGAN 
NON    SMSA 

COUNTY 
STATE 

AREA    OFFICE 

ALCONA 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

ALPENA 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

ARENAC 
MI 

- 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

GLAOXIN 

MI 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

HURON 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

IOSCO 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LENAMEE 
MI 

MOH-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MIDLAND 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONTMORENCY 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

OGEMAH 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

OSCOOA 
MI 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

PRESOUE 
HI 

ISLE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

SANILAC 
MI 

NON-ELEVATOR 
ELEVATOR 

123 

143 

171 

191 

135 

156 

188 

208 

123 

143 

171 

191 

136 

156 

183 

208 

123 

143 

171 

191 

136 

'56 

188 

308 

123 

143 

171 

191 

136 

156 

188 

208 

123 

143 

171 

191 

136 

156 

188 

208 

123 

143 

171 

191 

136 

156 

188 

208 

112 

129 

157 

173 

123 

143 

171 

191 

133 

143 

171 

191 

136 

156 

166 

308 

123 

143 

171 

191 

136 

156 

188 

308 

123 

136 


123 
136 


123 
136 


194 


PREPARED  8Y  HUD  -  EMAO  (CO).  MARCH  33.  1977 


143 
156 


143 

156 


143 
156 


200 

1 


171 
168 


171 
188 


171 
188 


340 
364 


191 
208 


191 
308 


191 
308 


279 
305 


308 
339 


308 
339 


308 
339 


308 
339 


308 
339 


308 
339 


191 
309 


308 
239 


208 
339 


308 
339 


308 
339 


308 
229 


304 
333 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGIOK    5  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BECROOMS   4»BED800MJ 


DETROIT. MICHIGAN  AREA  OFFICE 
NON  SMSA 

COUNTY: TUSCOLA 
STATE  HI 


NON- ELEVATOR: 
ELEVATOR: 


123 
136 


143 

15« 


171 
168 


191 
306 


308 
339 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URB4N  DEVELOP^■ENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGd NClUD INS  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BE3R00MS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4»BEDR00M$ 


GRAND  RAPIDS. MICHIGAN  INSURING  OFFICE 
SMSA:  BATTLE  CREEK.  MI 

COUNTY  BARRY  NON-ELEVATOR: 

STATE  MI  ELEVATOR: 


COUNTY  CALHOUN 
STATE-MI 

SMSA:  GRAND  RAPIDS.  MI 
COUNTY  KENT 
STATE  MI 

COUNTY . OTTAKA 
STATE  MI 

SMSA.  JACKSON.  MI 

COUNTY  JACKSON 
STATE  MI 

SMSA:  KALAWAZOO-PORTAGE  .  MI 
COUNTY  KALAMAZOO 
STATE  MI 

COUNTY  VAN  BUREN 
STATE  MI 

SMSA:  LANSING-EAST  LANSING  .  MI 

COUNTY  CLINTON 
STATE  MI 

COUNTY  EATON 
STATE  MI 

COUNTY : INGHAM 
STATE  MI 


COUNTY. IONIA 
STATE  MI 


NON-ELEVATOR: 
ELEVATOR: 


lON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR- 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


SMSA:  MUSKEGON-NORTON  SHORES-MUSKEGON  HEIGHTS. 

COUNTY  MUSKEGON  NON-ELEVATOR: 

STATE;HI  ELEVATOR: 


124 

137 

143 
157 

170 
187 

189 

206 

207 
328 

124 
137 

143 
157 

170 
187 

189 
306 

207 
338 

141 
156 

165 
184 

190 
309 

215 
337 

343 

368 

141 
156 

165 

184 

190 
209 

215 
237 

343 
268 

135 
148 

160 
175 

187 
205 

308 
229 

338 
263 

148 

163 

170 
187 

203 
323 

337 
359 

258 
383 

148 
163 

170 
187 

203 
223 

237 

259 

358 
383 

157 
173 

179 
197 

315 
336 

250 
275 

374 
399 

157 
173 

179 
197 

215 
336 

250 
375 

374 
399 

157 
173 

179 
197 

215 
336 

250 

274 
399 

157 
173 

179 
197 

215 
336 

250 
375 

374 
399 

125 
138 

145 

160 

175 
193 

203 
223 

331 
343 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  4SD  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  OAVMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGi I NCLUOINO  HOUSING  FINANCE 


0  BEOROOk'S 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
I  BEDDOOM    2    BEDROOMS   3  BEDROOMS   4'»BE0R0ailS 


GRAND  RAPIDS. MICHIGAN  INSURING  OFFICE 

SMSA:  WUSHEGON-NORTON  SHORES -MUSKEGON  HEIGHTS.  MI 


COUNTY  OCEANA 
STATE  MI 

NON  SMSA 

COUNTr  ALGER 
STATE  MI 

COUNTY  ALLEGAN 
STATE  MI 

COUNTY  ANTRIM 
STATE  MI 

COUNTY  BARAGA 
STATE  MI 

COUNTY  BENZIE 
STATE  MI 

COUNTY  BERRIEN 
STATE  MI 

COUNTY  BRANCH 
STATE  MI 

COUNTY  CASS 
STATE  MI 

COUNTY  CHARLEVOIX 
STATE  MI 

COUNTY  CHEBOYGAN 
STATE  MI 

COUNTY  CHIPPEHA 
STATE  MI 

COUNTY  CLARE 
STATE  MI 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


125 
138 

145 

160 

175 
192 

203 
223 

221 
243 

110 
130 

126 
1  39 

152 
166 

169 
185 

185 

204 

110 
120 

126 
1  39 

152 
166 

177 
194 

193 
212 

110 
120 

126 
139 

152 
166 

177 
194 

193 
212 

110 
120 

126 
1  39 

152 
166 

169 
185 

185 
304 

no 

120 

126 
139 

152 
166 

177 
194 

193 
212 

125 
138 

'4S 
1  S9 

173 
190 

193 
213 

212 
234 

122 
135 

142 
155 

170 
186 

189 
207 

207 
228 

125 

138 

145 
159 

173 
190 

193 
213 

212 
234 

110 
120 

126 
139 

152 
166 

177 

194 

193 
212 

123 
136 

143 
156 

171 
188 

191 
208 

208 
229 

123 
136 

143 
166 

171 
1S8 

191 
208 

208 
229 

123 
136 

143 
156 

171 
188 

191 
208 

208 
229 

PREPARED  BY  HUD  -  EMAO  I  CO  I .  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  4N0  URBAN  DEVELCPVENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSJNGI I NC LUD I NG  HOUSING  FINANCE 


REGION 


GRAND  RAPIDS  MICHIGAN  INSURING  OFFICE 
NON  SMSA 

COUNTY  CRAWFORD 
STATE  MI 

COUNTY  DELTA 
STATE  MI 


0  BEDROOMS 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4<»BE0RO0MS 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 

ELEVATOR; 


COUNTY  DICKINSON 
STATE  Ml 


COUNTY  EMMET 
STATE  MI 


COUNTY  GOGEBIC 
STATE  MI 


COUNTY  GRD  TRAVERSE 
STATE  Ml 


COUNTY  GRATIOT 
STATE  Ml 


COUNTY  HILLSDALE 
STATE  MI 


COUNTY  HOUGHTON 
STATE  Ml 


COUNTY .  IRON 
STATE  Ml 


COUNTY  ISABELLA 
STATE  Ml 


COUNTY  KALKASKA 
STATE  MI 


COUNTY  KEtlEENAK 
STATE  Ml 


NON- ELEVATOR; 

ELEVATOR: 


NON-ELEVATOR; 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


123 
136 

143 

15« 

171 
188 

191 
308 

208 
229 

110 
120 

126 
13« 

152 
166 

169 

185 

185 
204 

110 
130 

126 
136 

152 
166 

169 
185 

185 
204 

110 
120 

126 
138 

152 
166 

177 
194 

193 
312 

100 
110 

■i 

138 
152 

154 
169 

169 
186 

121 
134 

I 
139 
151 

166 
182 

185 
304 

204 
225 

»7 
108 

11 

1 
1 

135 
147 

150 
163 

164 
181 

132 
135 

1- 

1! 

t 
i 

170 
186 

189 
307 

307 
338 

110 
130 

1! 

t; 

i 
> 

152 
166 

169 
185 

IBS 
204 

110 
120 

i: 

5    " 
i 

152 
166 

169 
185 

185 

204 

123 
136 

1! 

i 
5 

171 
188 

191 
208 

208 
229 

110 
130 

1 
13 

6 

9 

152 
166 

177 
194 

193 
212 

1  10 
120 

i2 
13 

6 

9 

152 
166 

169 
185 

185 
204 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


FEDERAL  REGISTER,  VOl.   42,   NO.    86— WEDNESDAY,   MAY   4,    1977 


PROPOSED  RULES 


22769 


U.S.     CEPAR-MENT    OF    MOUSING    anC    ,.C34N    OLVELCPMENT 
SECTION    B    HCUSING    ASSIfTAstf     HyMEnTS    'KCCiAM 

ECtiLC-LE    B-     FAIR    MARKET    RENTS    FOR    EXISTINf.    hOJSINCi  I  n:.UD  l^*:    --CuSINC    'INSNCE    AND    OEVELOPMCNT    AGENCIES    WKWRAM) 

*E-'=^»'  -  3    rf^ROOWS  1     ^jritJOM         :    BEDROOMS       3    BEDROOMS      4«KDR00MS 


RANC    RAPIDs    «:C^:i*N    ISSUR 
NON    SMSA 

COCJ..T1     LAKE 
STAlt     Wl 

NG    0^^ 

CI 

NON 

• 

ELEVATOR: 
ELEVATOR- 

CILS-- 
S. '  A  '  S 

LEE;-ASiu 

MI 

NCN 

t  .rvATOR 

CCuMY 
S-l'i 

LUCE 
MI 

NON 

L.t.A-OR 

E  ^  E  ■-  A  T  r  s  ■ 

crjNT, 
:iA^£ 

MACKINAC 

Ml 

M3N 

f  IFVATOR 
t . - YAIOP 

03'JNT* 

MAMSTEE 
MI 

NCN 

EiEvA-OR 
CLEVA'.-o 

t;uN;^- 

S'ATF 

MiSOUE ■ T£ 

m: 

-■- 

NON 

ElEyAY,,,,*. 
ELEVATCR 

COUNTY 
STiU 

MtSOr. 
M! 

NON 

ELl'.ATOe- 
ELE>ATC<i. 

C'-.NTY 

Mf_CC::T« 
MI 

NON 

ELEVA iCR. 
ElEVATOR: 

COUNTY 
STATi 

MENOAI.NEE 
MI 

NON 

E.E.A-JR, 
ElE,»IGR 

L ;  'JN  T  T 
STATE 

MISSAUKEE 
MI 

NCN 

E-t.A'SB: 
IlCATOR, 

STATE 

MO.-TCiL» 

NGN 

tLE.-lOB. 
EutViTO- : 

CO-N  'Y 

NtnA'CO 
MI 

NCN 

E,.t^'.•-OR. 
ElLyATOR- 

CO-VTY 

<;tate 

ONTONAGON 
Ml 

NON 

ELEvaTOR. 

E.EVATOR. 

•  10 

120 

■26 
1  j9 

153 
166 

177 
'94 

193 
313 

110 
1» 

126 
■39 

162 
166 

'77 

194 

193 

213 

123 
136 

ISO 

171 
.63 

191 

:o« 

308 
239 

123 

136 

1  ~j> 

■  ■.'€ 

1  "fi 
188 

•91 

208 

308 
339 

110 
1^ 

i;6 

'39 

'S3 
166 

177 
194 

193 
313 

131 
1D4 

1o9 

15- 

166 

'83 

185 
304 

204 
339 

110 

120 

126 
'  39 

152 

•6S 

177 
194 

193 

313 

MO 

13C 

i6 
•39 

.  52 
'£6 

1T7 

194 

Its 
31a 

110 
120 

126 
139 

'52 
166 

169 
185 

185 

304 

110 

lao 

126 
■  39 

153 
166 

177 
194 

193 

313 

110 

120 

126 
1  39 

152 
166 

177 
194 

193 
313 

1  iC 
'20 

1  26 
'-■9 

153 
166 

177 
194 

193 
313 

■■10 

•  14 
126 

138 

'.53 

'54 
'69 

lU 

19« 

'RE=A-ED   9Y    H^ 


EkAC    (CO  I      vaRCH    Jj      -977 


u  t..   Ci'ARTMEN-  CF  HOUSING  AN"  .i-BiN  T  E  >  !  ^'i'-VE  NT 
iiCTIfv  c  .-iOLS;nc  ASSJST»h:L  ctv^.i^sTS  P-OC-ii- 

SC-<t.&.LE  B-  FAIR  M3PKLT  REnT3  VCR  f«lST;MC  HCUS I  NGi  INCL  JC  1  \G  HOJ.SING  F>»NCE  AND  DEVELOPMENT  AGENCIES  P90CRAM ) 

"^^'"■■^    -  C  5-OOO.XC     •  BEOROOW    2  BEDROOMS   3  BEDROOMS   4-HEDROO** 


CRANE  RincS  VICHIGAS  INSURING  CFFiCE 
NON  SMSA 

COUN" Y  CSCtOLA 
STATE:MI 

COUNTY  OTSEKO 
STATE:MI 


COUNTY ■ ROSCOMMON 

STATE  MI 

CC'_N'-  ST  JOSEPH 

S'ATE  MI 

CCJ:.' ■  SCHOClCRAPI 

S':iTt  MI 

COUNT.  WEXFORD 

S; STC  Ml 


NON- ELEVATOR 
ElEVA'CR 

NON-ELEVATCS 
ELEVATCR. 

NCN    ELEk  t    OR 

ElE\  a;l  =  ' 
ncn-ele.atcr 

E.EVtIDR- 

NON  L^EVA-CR 
f LEVATOR 

NCS-ELE»A  rC.R 
ELEVATOR. 


110 

lao 

*  2r^ 
139 

153 
•66 

'77 

194 

193 
213 

133 
136 

143 
156 

'  71 
'86 

■91 
308 

20« 
339 

123 
136 

142 
ibD 

1  -1 
'8B 

191 
208 

30* 
339 

12s 
•38 

'45 
1S9      . 

173 
19C 

193 
213 

313 
334 

110 
•  30 

126 
139 

■52 
166 

169 
185 

IBS 

304 

no 
130 

126 
13S 

'53 
■66 

177 

194 

193 
313 

PREPARE'.'  EY  huO 
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22T70 


PROPOSED  RULES 


U.S.  OEPikRTMENT  OF  MOOSINC  AND  URBAN  OEVELOPKEKT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCRAM 

SCHEDULE  B-  FAIR  MRKET  RENTS  FOR  EXISTING  HOUSINCdNCLUOI  NG  HOUSING  FINANCE  AND  DEVELOPMENT 


0  BEDROOMS 


1  BESROOM    3  BEDROOMS 


AGENCIES  PROGRAM) 
BEDROOMS   44^8EDROOMS 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
SMSA:  ANDERSON.  IN 
COUNTr  HAOISON 
STATE  IN 

SMSA:  BLOOMINGTON.  IN 
COUNTr  MONROE 
STATE  IN 

SMSA:  CINCINNATI.  OH-KY-IN 
COUNTr  DEARBORN 
STATE  IN 

SMSA:  EVANSVILLE.  IN-KY 
COUNTY  GIBSON 
STATE  IN 

COUNTr  POSEY 
STATE  IN 

COUNTY  VANDERBURCM 
STATE: IN 

COUNTY  MARRICK 
STATE  IN 

SMSA:  FORT  MAYNE.  IN 
COUNTr  ADAMS 
STATE  IN 

COUNTY  ALLEN 
STATE  IN 

COUNTY  OE  KAL8 
STATE  IN 

COUNT f  BELLS 
STATE  IN 

SMSA:  GARr-HAlWONO-EAST  CHICAGO. 
COUNTY  LAKE 
STATE  IN 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOH-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOH-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR. 
ELEVATOR: 

NOH-ELEVATOR. 
ELEVATOR 

NON-ELEVATOR: 
ELEVATOR. 

IN 
NON-ELEVATOR: 

ELEVATOR: 


119 

138 

164 

191 

208 

131 

150 

ISO 

208 

229 

130 

148 

178 

197 

217 

141 

163 

194 

217 

238 

142 

162 

192 

223 

254 

170 

194 

231 

267 

305 

1  30 

159 

188 

203 

220 

144 

175 

307 

223 

243 

130 

159 

188 

2:3 

220 

144 

175 

207 

223 

242 

130 

159 

1B8 

203 

220 

1  44 

175 

207 

223 

242 

130 

159 

188 

2C3 

220 

144 

175 

207 

223 

242 

139 

160 

191 

222 

242 

153 

175 

209 

244 

267 

139 

ISO 

191 

:22 

2.32 

153 

175 

209 

244 

267 

139 

'60 

1  9' 

222 

242 

153 

1  75 

20» 

244 

267 

139 

160 

•91 

222 

242 

153 

'  75 

2C9 

244 

267 

131 

•49 

179 

207 

228 

142 

64 

19S 

228 

250 

PREPARED  BY  huO  -  EMAO  (CO).  MARCH  33.  1977 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPVg^T 
SECTION  S  HOUSING  A5S1STA\C£  P4»M£MS  PUCORiM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCL'o3 :  NG  HOi-SING  FINANCE  i' 


REGION 


INDIANAPOLIS.  I>JD1  ANA  AREA  OFFICE 

SMSA:  GARY  HAIWMCnO  EAST  CHICAGO. 

COUNTY  PORTER 

STATE  IN 

SMSA:  INDIANAPOLIS.  IN 

COUN-y  BOONE 

STATE  IN 

COUNTY  HAMILTON 

STATE  IN 

COUNT.  HANCOCK 

STATE  IN 

COUNTY  HENDRICKS 

STATE  IN 

COUNTY  oOHNSON 

STATE  IN 

COUNTY  MARION 

STATE  IN 

County  morgan 

STATE  IN 

COUNTY  SHELBY 

STATE  IN 


IN 

NON-ELEVATOR- 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR. 


ON-ELEVATOR: 
ELEVATOR: 


NON-ELEViTOR: 
ELEVATOR. 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


0  BEOSOOMS 


131 
142 


1  BEDROOM 


149 
164 


iO  DEVELOPMENT  AGENCIES  PROGRAM) 

2  BEDROOMS   3  BEDROOMS   44.BEDR00MS 


SMSA:  LAFAYETTE-WEST  LAFAYETTE.  IN 


COUNTr  TIPPECANOE 
STATE  IN 

SMSA:  LOUISVILLE.  KY.IN 
COUNTY  CLARK 
STATE  IN 

COUNTY  FLOYD 
STATE  IN 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR 
ELEVATOR: 


!  38 
152 


138 
1  52 


I  38 
152 


■  33 
152 


1  33 
152 


:3B 
152 


138 

152 


138 
152 


135 

150 


ise 
164 


'5S 
164 


159 
1  74 


159 
174 


159 

174 


159 
•  74 


1  53 
1  74 


156 
172 


171 
187 


1  7: 
187 


179 

207 

223 

195 

228 

250 

189 

220 

250 

208 

242 

275 

189 

220 

250 

208 

242 

275 

139 

220 

250 

208 

242 

275 

139 

220 

250 

208 

242 

275 

189 

2  20 

250 

208 

2;  J 

275 

189 

220 

2  50 

:c8 

242  • 

275 

'89 

220 

250 

2  08 

242 

275 

189 

220 

253 

208 

242 

275 

137 

207 

229 

205 

228 

251 

301 

243 

266 

231 

267 

293 

201 

243 

266 

331 

267 

292 

PREPARED  BY  HUO    EMAO  (CO).  MARCH  33.  1977 


FEDERAL   REGISTER,   VOL.   42,    NO.    86 — WEDNESDAY     MAY    4,    1977 


PROPOSED  RUIES 


22771 


SC-EOU. t 
REGION         5 


V    i      DEPAS-UENT    Of    houS'NG 
SECTION    6    KHj-iiNO    ASSIb'A- 

FAIR   lURKET    RENTS    FOS    EXIS'ING   HOi.;S:  ^G•  INC. 


iN3    UR9AN    DEVElOPMtM 
TE     PAYKESTS    PHL>GRAM 

--■NO    r-;.,S!NG    ''IN4s;e    kKZ    '  EVt ..  O'MENT    AGJNCIES    PROCAMI 

SE::::OOWS  1     EED^'.OM         3    EEDROOMS       3    BEOR-JOMS       4.6£DRO0l(t 


INDlANAPO.iS     INDIANA    AREA    OFFICE 
SMSA:     WUNCIE ,      IN 

COUNTY    CELAHARE 
STiU     !N 

SMSA       SOu^H    BEND.     IN 
CCJNT«     MARSHALL 
STATE     IN 

COUNTY . ST    JOSEPH 
STATE     IN 

SMSA:     TERRE    HAUTE       IN 

COUNT'.      CLAY 

S'ATE     IN 

COUNT*  SULLIVAN 
STATE  i:j 

COUNTY  VERMILLION 
STATE  IN 

COUNTY  v;go 
STiTE  IN 

NON  SMSA 

COUNTY  BARTHOLOMEW 

STi-£  IN 

COUN'Y  BENTON 
STATL.  IN 

COUNTY  BLACKFORD 
S-fATE  IN 

COUNTY  BROWN 
STATE  IN 

CCUNTY : CARROLL 
STATE: IN 


NON-ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR. 


NON-ElEVATOR: 
ELEVATOR. 


NON-ELEVATOH. 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELtkATCR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR. 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVA'OR: 


NON-ELEVATOR; 
ELEVATOR: 


119 
131 

138 
150 

•64 

180 

191 
208 

208 
229 

136 
ISO 

'56 

1  72 

167 
205 

:  .7 

239 

238 

261 

136 
150 

1«6 

172 

1P7 
205 

2  1  7 
239 

338 

261 

123 
136 

143 

156 

1  71 
188 

19« 

318 

217 
238 

133 
136 

143 

156 

171 

iS8 

199 
318 

217 
2  38 

133 
136 

143 
156 

171 
188 

199 
318 

2!  7 
238 

123 
136 

143 

156 

171 
188 

•99 
318 

317 
238 

130 
141 

148 

i£3 

178 
194 

197 
217 

2  1  7 
2  38 

136 
150 

156 

172 

187 
305 

307 
278 

2  29 

251 

119 
131 

138 
ISO 

164 

180 

191 
308 

208 
239 

130 
Ml 

148 

163 

178 

194 

197 

217 

217 
2  38 

136 

ISO 

156 
172 

187 
305 

307 
33t 

229 

35: 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U  S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTA'-CS  ►AYKEKTS  PROGRAM   ' 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDl NC  HOUSING  FINANCE 


REGION 


0  EEDROOWS 


1  BEORCOH 


AM>  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROCKS   A^BEDROOM 


INDIANAPOLIS. INOI ANA  AREA  OFFICE 
NON  SMSA 

COUNTY  CASS 

STATE  IN 

COUNTY  CLINTON 

STATE  IN 

COUNTr : CRAWFORD 

STATE  IN 

COUNTY .DAVIESS 

STATE  IN 

COUNTY  DECATUR 

STA'E  IN 

COUNTY  DUBOIS 

STATE  IN 

COUNTY : ELKHART 

STATE  IN 

CIcNTY  FAYETTE 

STATE  IN 

COUNTY  FOUNTAIN 

STATE  IN 

COUNTY  FRANKLIN 

STATE  IN 

COUKTY  FULTON 

S'ATE  IN 

COUNTY  GRANT 

STATE  IN 

COUNTY  GREENE 

STATE  IN 


NON-ELEVATOR: 
ELEVATOR: 


NON-tLEVATOR; 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEw'ATOR: 


NON-ELEVATOR- 
ElEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOH: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR- 


130 
141 

148 

163 

178 

.94 

197 
317 

217 
338 

136 
ISO 

156 

172 

187 
305 

307 
238 

229 

3S1 

114 
124 

130 

144 

158 

172 

176 
193 

193 
313 

93 

101 

105 
116 

126 
139 

143 
156 

156 
171 

130 
141 

148 
163 

178 
194 

197 
217 

317 
33E 

92 
101 

105 
1  16 

136 
139 

143 
156 

156 

171 

125 

138 

145 
159 

173 
190 

193 
313 

313 
234 

lis 
130 

135 
148 

163 
179 

190 
207 

207 
227 

136 
ISO 

156 

173 

137 
205 

307 
338 

229 

351 

MS 

130 

135 
148 

163 
179 

190 
207 

307 
227 

125 
138 

145 
159 

173 

190 

193 

213 

212 
234 

119 
131 

138 

150 

164 
180 

191 
306 

306 
229 

133 
136 

.   143 
156 

171 
1B« 

199 
318 

217 
338 

PREPARED  BY  HUO  ■  EMAO  (CO).  MARCH  23.  1977 
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22772 


PROPOSED  RULES 


SCHEDULE  B-  FAIR  MARKET 
REGION    5 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBSN  OEVElOPWENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  MOUSING( INCLUD I NG  MOUSING  FINANCE  AND 

0  BEDROOMS     1  BEOaOOa    3 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   A-fBEOROOMS 


INDIANAPOLIS . INDIANA  AREA  OFFICE 
NON  SMS A 

COUNTY  HARRISON 
STATE  IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

HENRY 

IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

HOWARD 
IN 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

HUNTINGTON 
IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

JACKSON 

IN 

NON-ELEVATOR: 
ELEVATOR. 

COUNTY 
STATE 

JASPER 

IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

JAY 
IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

JEFFERSON 
IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

JENNINGS 
IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

KNOX 
IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

KOSCIUSKO 

IN 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 

STATE 

LAGRANGE 
IN 

NON-EIEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

LA  PORTE 
IN 

NON- ELEVATOR: 
ELEVATOR: 

1  14 

1  30 

158 

176 

192 

12A 

1  44 

172 

193 

212 

119 

138 

164 

191 

208 

131 

ISO 

180 

208 

229 

130 

148 

178 

197 

217 

141 

153 

194 

217 

238 

108 

124 

149 

166 

183 

1  18 

135 

163 

182 

200 

130 

148 

178 

197 

217 

141 

163 

194 

217 

338 

120 

139 

165 

183 

203 

132 

'51 

181 

202 

333 

119 

138 

164 

191 

308 

131 

ISO 

180 

208 

329 

1  14 

1  30 

158 

176 

193 

124 

1  44 

172 

193 

312 

130 

148 

178 

197 

217 

141 

163 

194 

217 

238 

92 

105 

126 

142 

156 

lOI 

1  16 

139 

156 

171 

125 

145 

173 

193 

212 

138 

159 

190 

213 

234 

125 

145 

173 

193 

313 

138 

159 

IBO 

213 

334 

120 

139 

165 

183 

203 

132 

151 

181 

302 

322 

PREPARED  BY  MUD  ■  EMAD  (CO).  MARCH  23,  1977 


SCHEDULE 

8-  FAIR 

MARKET 

REGION    5 

INDIANAPOLIS  INDIANA  AREA 
NON  SMSA 

COUNTY  LAURENCE 
STATE  IN 

OFFICE 

COUNTY 
STATE 

MARTIN 

IN 

COUNTY 
STATE 

MIAMI 
IN 

COUNTY 
STATE 

MONTGOMERY 
IN 

COUNTY 
STATE 

NEKTON 
IN 

COUNTY 
STATE 

NOBLE 

IN 

COUNTY 
STATE 

OHIO 

IN 

COUNTY 
STATE 

ORANGE 

IN 

COUNTY 
STATE 

OWEN 
IN 

- 

COUNT/ 
STATE 

PARKE 
IN 

COUNTY 
STATE 

PERRY 
IN 

COUNTY 
STATE 

PIKE 
IN 

• 

COUNTY 
STATE 

PULASKI 
IN 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


RENTS  FOR  EXISTING  MOUSING! INCLUDING  HOUSING  FINANCE  AND 

0  BEOROOMS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES  PROGRAM) 
o.DROOMS   3  BEDROOMS   Ai-BEDROOMS 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR. 
ELEVATOR 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


130 

148 

178 

197 

317 

141 

163 

194 

217 

238 

92 

105 

126 

142 

156 

101 

1  16 

139 

156 

171 

130 

148 

178 

197 

217 

141 

163 

194 

217 

238 

136 

156 

187 

207 

229 

150 

172 

205 

228 

251 

120 

139 

165 

183 

203 

132 

•51 

18! 

202 

222 

108 

124 

149 

166 

183 

118 

135 

163 

182 

200 

118 

135 

163 

190 

207 

130 

■48 

179 

207 

227 

1  14 

1  30 

158 

176 

193 

124 

144 

172 

193 

213 

130 

148 

178 

197 

217 

141 

163 

194 

217 

33« 

123 

143 

171 

199 

217 

136 

156 

188 

218 

33S 

92 

105 

136 

142 

1M 

101 

1  16 

139 

156 

171 

92 

105 

126 

142 

156 

101 

1  16 

139 

156 

171 

120 

139 

165 

183 

203 

132 

151 

181 

202 

333 

PREPARED  BY  HUO    EMAD  (CO).  MARCM  33.  1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    86 — WEDNESDAY,    MAY   4,    1977 


PROPOSED  tUlES 


22773 


U.S.    M^ARTMCNT    O*    HOUSING   *N0    UB8AM    OCVtLOMCHT 
SECTION    8    HOUSINS   ASSISTAMCt    MTMCNtS    H>OG»tm 

%CHttULl    ■•    FAIR   Mk«MT    KfKTS    FOT    CXISTINS   MOUSING  INCLUOINS    HOUSINQ    riNMCt 

■**'*•      »  0  etDwociit        1 


*w  orrtLOMKNT  MCMCin  moommi) 

3  MMOOW     1 


I*«IMaHM.IS.INOI*M4    ABU   OfFICC 


COUNTT 
STATE 

Pu-rnm 

IN 

COUMTT 
STATE 

RAM00LM1 
IN 

COUNTT 

STATE 

»I»tIT 

IN 

COUNTY 
STATE 

RUSH 
IN 

COUNTT 
STATE 

SCOTT 
IN 

COUNTT 
STATE 

SMNCfl 

IN 

COUNTY 
STATE 

STAMf 

IN 

COUNTY 
STATE 

STCUMH 

IN 

COUNTT 
STATE 

SNITZCRLANO 

IN 

COUNTY 
STATE 

TIRTON 
IN 

COUNTY 
STATE 

UNION 
IN 

COUNTY 
STATE 

■AaASN 
IN 

COUNTY. 
STATE. 

MARAEN 
IN 

-ILtVATOR: 
ILCVATON: 


-I LEVA TO*: 
ELtVATt)«: 


-ILCVATOR: 
ILtVATOa: 


-tLCVATOR: 
tLCVATOa: 


-ELIVATO*: 
ELiVATOR: 


-ILEVATOM: 
CLEVATO* : 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


13* 
14t 

140 
163 

170 
1M 

187 
317 

317 
338 

tit 

tai 

130 
ISO 

164 

181 

308 

308 
328 

13S 
140 

163 
170 

180 
307 

207 
337 

•  41 

14* 
163 

178 
1*4 

187 
317 

317 
330 

114 
1M 

130 
144 

ISO 
173 

178 
183 

183 
313 

101 

10S 

118 

I3« 
138 

143 
188 

ISO 

171 

130 
13t 

131 

1S1 

18S 

181 

183 
303 

203 
333 

100 
110 

124 
136 

148 
188 

188 
183 

183 

3O0 

110 
130 

139 
14« 

1S3 
178 

180 
307 

307 
237 

•  30 
141 

14R 
163 

178 
184 

187 
317 

217 
330 

110 
•  30 

13S 

14« 

163 

178 

180 
207 

207 
327 

•  00 

no 

124 

13S 

148 
163 

188 
183 

183 
300 

•  SO 
ISO 

1S« 
172 

187 
208 

307 
328 

328 

381 

PRERAREO  BT  HUO    -    EMAO   (CO),    iURCM  23.    1977 


U.S.    DEPARTMENT    OF    HOUSING    ANO    URBAN    DEVELOPMENT 
SECTION    •    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    8-    FAIR   M*R«T    RENTS    FOR    EXISTING    HOUSING,  INCLUDING    HOUSING    FINANCE    AND    OEVELOPI».T    AGENCIES    1H.0GRA. , 

0    BEDROOMS  1    BEDROOM        3    BEDROOMS      3    BEDROOMS      A^BEDROOM 

INDIANAPOLIS    INDIANA    AREA    OFFICE 
NON    SMSA 

COUNTY rMASHINGTON 
STATE: IN 


COUNTY : MATNC 
STATE:  IN 

COUNTY: WHITE 
STATE: IN 

COUNTT :MHITLEV 
STATE: IN 


NON-ELEVATOR: 

ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


114 
134 

110 

•  31 

•  30 

•  SO 

100 

•  to 


130 

144 

13B 

150 

1S6 
172 

124 
13S 


158 
172 


164 
180 


187 
30S 


148 
183 


176 
193 


191 
208 


207 
228 


166 

182 


182 
312 


208 
228 


238 

2t1 


183 

200 


PREPARED   BT   HUO    -    EMAD    (CO).    MARCH    23.    1977 


FfOERAL  REGISTER,   VOL.   45,   NO.    86— WEDNESDAY,   MAY  4,    1977 


22774 


PROPOSED  RULES 


U  S.  BlP*l(tllENT  OF  MOUSING  AND  URBAN  DEVElOPHENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGHAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FIHANCE  ANO 


REGION 


MILXAUKEE. WISCONSIN  AREA  OFFICE 
SMSA:  APPlETON-OSHKOSH.  MI 
COUNTY  CALUMET 
STATE  WI 

COUNTY  OUTAGAMIE 
STATE. XI 

COUNTY  WINNEBAGO 
STATE  WI 

SMSA:  DUIUTH-SUPERIOS.  MN-WI 
COUNTY  DOUGLAS 
STATE  HI 

SMSA:  EAU  CLAIRE.  WI 
COUNTY  CHIPPEWA 
STATE: WI 

COUNTY  EAU  CLAIRE 
STATE  WI 

SMSA:  GREt\  BAT.  WI 
COUNTY  BROWN 
STATE  wl 

SMSA:  KENOSHA.  WI 

COUNTY  KENOSHA 
STATE  WI 

SMSA:  LA  CROSSE.  WI 

COUNTY  LA  CROSSE 
STATE  WI 

SMSA:  KADI  SON.  WI 
COUNTY  DANE 
STATE . WI 

SMSA:  MILWAUKEE.  WI 

COUNTY  MILWAUKEE 
STATE  WI 


0  BEDROOMS 


1  BEOROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4'rBEDROOItS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


132 
144 

150 

16S 

180 
199 

208 
239 

339 
353 

132 
144 

150 
16S 

180 
199 

206 
239 

339 
353 

132 
144 

150 

16S 

180 
199 

308 
239 

339 

353 

145 
160 

16< 
184 

200 
319 

323 
343 

343 
369 

122 

134 

141 

154 

168 
185 

187 
305 

206 

238 

122 
134 

141 

154 

16B 
185 

187 
305 

206 
236 

119 
131 

13« 

ise 

164 
180 

191 
308 

306 
339 

151 
165 

171 
1B» 

203 
223 

223 
345 

343 

268 

109 
119 

•26 
138 

ISO 
165 

168 
183 

164 
303 

165 
182 

IBS 

2oe 

224 
247 

358 
383 

381 
309 

166 
183 

19C 
206 

225 
246 

361 
367 

396 
336 

PREPARED  BY  HUD  -  EMAD  ( CO > .  MARCH  33.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    5 


MILWAUKEE. WISCOf. SIN  AREA  OFFICE 
SMSA:  «:l«AL'K£E.  WI 
COUNT <  OZAUKEE 
STATE  WI 

COUNTY  WASHINGTON 
STATE  WI 

COUNTY  WAUKESHA 
STATE  WI 

SMSA:  MINNEAPOLISST  PAUL. 
COUNTY  ST  CROIX 
STATE  Wl 

SMSA:  RACI-.E.  Wl 

COUNTY  RACINE 
STATE  WI 

NON  SMSA 

COUNTY  ADAMS 
STATE  WI 

COUNTY  ASHLAND 
STATE  WI 

COUNTY  BARRON 
STATE  WI 

COUNTY  BAYFIELD 
STATE  WI 

COUNT)  BUFFALO 
STATE  WI 

COUNTY  BURNETT 

STATE : WI 

COUNTY  CLARK 
STATE  WI 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING! I NCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  StOROOM    3  BEDROOMS   3  BEDROOMS   4'»BE0ROO«S 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


166           1| 
183           2( 

0 
9 

225 
348 

261 
387 

396 
336 

166           1| 
183           21 

>0 
>9 

225 
248 

261 
387 

396 
336 

166           11 
183          2< 

(0 
39 

225 
248 

261 
287 

396 
336 

164         H 
161         21 

»6 
36 

222 
245 

258 
284 

393 
333 

151          1 
165 

?1 
98 

203 
223 

225 
-  347 

246 
269 

115         1 
135         1 

31 
05 

159 
175 

177 
194 

194 
313 

100         1 
110         1 

14 
26 

138 

153 

154 
169 

169 

186 

100         1 
110         1 

14 

25 

138 
152 

154 
169 

169 
166 

100         1 
110         1 

14 

26 

138 
152 

154 
169 

169 
186 

109         1 
119         1 

25 
38 

150 
165 

168 
183 

164 
203 

116  "       1 
126         1 

33 

46 

160 
176 

178 

19S 

195 

215 

122         1 
134         1 

41 
54 

168 
185 

187 
305 

206 
326 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  23.  1977 


FEDERAL  BECISTEU,  VOL.    42,   NO'  86 — WEDNESDAY,   MAY   4,    1977 


PROPOSED  RULES 


22775 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE 
REGION    5 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES  PKOCRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4*BED»00«$ 


MILWAUKEE. WISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY  COLUMBIA 
STATE  WI 

COUNTY  CRAWFORD 
STATE  WI 

COUNTY  DODGE 
STATE  WI 

COUNTY  DOOR 
S'ATE  WI 

COUNTY  DUNN 
STATE. WI 

COUNTY  FLORENCE 
STATE  WI 

COUNTY  FOND  OU  LAC 
STATE  WI 

COUNTY  FOREST 
STATE  WI 

COUNTY  GRANT 
STATE  WI 

COUNTY  GREEN 
STATE  WI 

COUNTY  GREEN  LAKE 
STATE  WI 

COUNTY  IOWA 
STATE  WI 

COUNTY  IRON 
STATE  WI 


NON-ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR. 


NON -ELEVATOR: 

ELEVATOR. 


MON-ELEVA-OR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


MON-ELEVATOR 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
E1.EVATOR: 


MON-ElEVATOR. 
ELEVATOR: 


115 

135 

131 

145 

159 

175 

177 
194 

i»4 
213 

109 
118 

134 
135 

149 

163 

166 

182 

163 
200 

115 
135 

131 
145 

159 

17S 

177 
194 

194 

213 

133 
144 

151 
166 

ISO 

198 

207 
228 

237 
250 

100 
110  , 

1  14 
126 

138 
152 

'54 
169 

169 
186 

110 
130 

126 

139 

152 
166 

169 
185 

165 
204 

Its 
13S 

131 

145 

159 

175 

177 
194 

194 
213 

110 
130 

126 
139 

152 
166 

169 

185 

185 

204 

I0« 

118 

124 
135 

149 
163 

166 
182 

183 

200 

133 
138 

143 
156 

171 
188 

191 
206 

206 

339 

lis 

12s 

131 

145 

159 
175 

177 
194 

194 
3l3 

118 
138 

'31 
145 

159 
17$ 

177 
194 

194 
213 

too 

110 

1  14 
126 

138 

152 

154 
166 

169 
186 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE 
REGION   5 


0  B£OR(X)MS 


1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4«BEDR0aM 


MILWAUKEE. WISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY  JACKSON 
STATE  WI 

COUNTY  JEFFERSON 
STATE  WI 

COUNTY  JUNEAU 
STATE  WI 

COUNTY  KEWAUNEE 
STATE  WI 

COUNTY  LAFAYETTE 
STATE. WI 

COUNTY  LANGLADE 
STATE  Wl 

COUNTY  LINCOLN 

STATE  WI 

COUNTY  MANITOWOC 
STATE  WI 

COUNTY  MARATHON 
STATE  WI 

COUNTY  MARINETTE 
STATE  WI 

COUNTY  MARQUETTE 
STATE  WI 

COUNTY  MENOMINEE 
SYATE  WI 

COUNTY . MONROE 
STATE. WI 


NON-ELEVATOR 
ELEVATOR. 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATCR 
ELEVATOR: 


NON-ELEVA'DR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


non- elevator : 
Elevator. 


NON-ELEVATOR: 
ELEVATOR: 


NON-E.EVATOR. 
ELEVATOR: 


NON- ELEVATOR - 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR: 


NONAELEVATCR 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


109 
119 

135 

138 

150 
165 

168 

183 

184 
203 

lis 
135 

131 
145 

159 

175 

177 
194 

194 

313 

109 
119 

12s 
138 

150 
165 

16C 
1B3 

184 
203 

119 
131 

138 

150 

164 

ISO 

191 
206 

208 
329 

108 
118 

124 
135 

149 
153 

166 

183 

183 

200 

122 
134 

141 
154 

'68 

185 

187 
305 

206 
226 

122 
134 

141 
154 

168 
185 

187 
305 

206 
226 

T19 

131 

138 

150 

164 
ISO 

191 
206 

206 
229 

134 
147 

154 
170 

184 

202 

20s 
225 

226 
246 

110 
120 

126 
139 

152 
166 

169 

'85 

185 
204 

115 
125 

131 

145 

1S9 

ITS 

177 
194 

194 
213 

110 
'20 

126 
139 

152 
166 

169 
165 

185 
304 

109 
119 

125 
138 

150 
168 

166 
183 

184 
203 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


FEDERAL  REGISTER,  VOL.   42,   NO.    86— WEDNESDAY,   MAY   4,    1977 


22776 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  An: 
SECTION  e  MOUSING  ASSISTA-.CE 

SCMtCuLE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INClUO 

REGION    5  0  BE 


!  ^bban  dlve.c!>^'ent 
oayments  prog»*« 

ng  mousing  finance 

3b0cvs    1  s£3fc0m 


AND    DEVELOPMENT    AGENCIES    PHOGRAMI 
2    BEDROOMS       3    SEOROOMS       4'rBEOROOilS 


MILXAUKEE.ICSCO'.SIN    AREA    OFFICE 
NON    SMSA 

COln'>     CCOS'O 
STATE     MI 

COu'.'»     ONEIDA 
S'ATt     ,1 

COLNTr  PERIN 
STATE  „[ 

COUNT-  PIERCE 
STA'E  MI 

COln'y  POLK 
STATE  HI 

COLMf   PORTAGE 
STA'E  WI 

COUNT>   PRICE 
S'A'E  NI 

COUNTY  RICHLAND 
STATE  MI 

COUN-Y  ROCK 
STATE  MI 

COUNTY  RUSK 
STATE  MI 

COLNTY  SAUK 
STATE  MI 

COUNT*  SAMYER 
STATE  MI 

COUNTY  SHAMANO 
STATE  MI 


NON-ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


1  ^  c 

12C 

•  2o 
139 

152 
166 

169 
185 

135 
204 

!22 
1  34 

1  41 
154 

168 
185 

187 
JOS 

206 
226 

100 
:  10 

1  14 
126 

138 
152 

154 

169 

169 
186 

1  ^6 
126 

'  33 
146 

■60 
176 

1  78 
196 

195 
215 

:  16 
126 

1  33 
146 

160 
176 

178 
196 

195 
215 

123 
135 

■4P 
155 

•68 
184 

187 
205 

206 
226 

122 
'  34 

1  41 
■54 

168 
•85 

187 

205 

206 
226 

-.•5 
125 

131 

145 

159 

ITS 

1  77 
194 

194 
213 

'25 
138 

145 

160 

172 
189 

191 
209 

209 
230 

100 
1  10 

1  14 
126 

138 
152 

154 
169 

169 
186 

1  26 
1  39 

145 

1  60 

175 
192 

195 
214 

213 
234 

100 
1  10 

1  14 
126 

1  38 
152 

154 
169 

169 
186 

1  10 
120 

126 
139 

152 
166 

169 
185 

185 
204 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCM  23.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    5 


MILXAUKEE, WISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY  SHEBOYGAN 
STATE  MI 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPfENT  < 
SECTION  B  MOUSING  ASSISTANCE  PAYMENTS  PROORAW 

RENTS  FOR  EXISTING  HOUSING' I NCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3 


NON-ELEVATOR: 
ELEVATOR: 


AGENCIES  PROGRAM) 
BEDROOMS   A-tBEDROOtlS 


COUNTY  TAYLOR 
STATE  MI 


COUNTY  TREMPEALEAU 
STATE  MI 


COUNTY  VERNON 
STATE  HI 


COUNTY  VILAS 
STATE  HI 


COUNTY  MALMORTH 
STATE  HI 


COUNTY  MASMBURN 
STATE  MI 


COUNTY  MAUPACA 
STATE  MI 


COUNTY  MAUSMARA 
STATE  HI 


COUNTY  HOOO 
STATE  HI 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-NON-ELEVATOR: 
ELEVATOR: 


1  15 

125 

131 

145 

159 
175 

177 

19* 

194 
213 

'22 
134 

141 
154 

168 
185 

187 

205 

206 
226 

1  17 
129 

132 
146 

158 

173 

174 
192 

191 
209 

109 
119 

125 
138 

150 
165 

168 
183 

184 
203 

122 
134 

141 
154 

168 
185 

187 
2  OS 

206 
226 

115 
125 

131 

145 

159 
175 

177 
194 

194 
213 

100 
110 

114 
126 

138 
152 

154 
169 

169 
186 

110 
130 

136 
13« 

152 
166 

169 
185 

185 

204 

115 

131 
145 

159 
175 

177 
194 

194 
213 

133 

134 

141 
154 

168 
185 

187 
205 

206 
226 
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PROPOSED  RUiES 


22777 


U    S.    DEPARTMENT    OF    HOUSING 
SECTION    •    MOUSING    ASSISTA' 

SChEjulE     S-     FAIR    MARKET    RENVS    FOR    EXISTING    MOtSINClINC 
REGION         S 


MiWNt/'PD.IS-S-    PAU:    MIN'.FSCTa    AREA    OFFICE 
SMSA       DU.U'H-S..''EB!rR  .    MN-HI 
CC.NIY    S''    ^CUIS 
STATE    MN 


SMSA   rACCO 

COUNTY 

S  "i  A  •  ^ 

■MOCRHEAD.  NOVIN 
Clay 

MN 

jJHSA.  Mi-jaE 

CCL.-T- 

S  T  J  -  r 

iPQLIS  ST  PAUL. 
ANOKA 
MN 

COUNYT 
STATE 

CARVER 

»!N 

COUNTY 
S  '  A  V  E 

CHISAGO 
MN 

COUN' 

riTti-; 

CtKCTA 
MN 

COUNT, 
STATE 

HENNfeiN 
MN 

COJ-.T' 
STA-t 

RAMSEY 
MN 

CTL'SfY 
STATE 

^COYT 
MN 

COUNTY 
S'AT£ 

MASHINCOK 
MN 

CUUNT* 
ST.1TE 

MRICMT 
MN 

MO'.-  ELEVATOP. 
c-EVATOR: 


S*ISA:     ROCHESTER.     Ms 
COUNTY    Oi-MSTED 
S''iTt    MN 


NON    ElE.ATOR. 
ELE.4TC6 


NCN- ElEVA'CR 
ElEyA-'OR: 

NON- ELEyaTOF 
Ei£VA-os. 

NON-ELf -.iTOR 

ELtYATOR: 

NON-ElEVATCR. 
ELE.ATCR: 

lii&N    ElEVATCR. 
ELEVA-OH 

MOAI- ELEVATOR. 
E.E.A-.Ok 

NON- cLEvATOB. 
ELt. ATOR: 

MOK-ELEVtTrR. 
E^tVA'CR . 

NON- ELEVATOR 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


ANC    URBAN    DEVELOPMENT 
Ct    PAYMENTS    PROGRAM 

JOINC    MOUSING    ciNANCt    ANO    DEVELOPMENT    AGENCIES    PROGRAM) 

BEOROSMS  :     BEOSCOM         S    8EOROCHIS       3    BEOROOBS       4»Bt0800Mi 


145 
160 

166 

184 

200 
219 

323 
243 

243 
368 

134 

14T 

153 
165 

183 

201 

202 

233 
34S 

164 
181 

1E6 

206 

222 
245 

258 
334 

293 

322 

164 

lai 

I8t 
206 

222 
2CS 

256 
384 

293 
323 

164 

lai 

1S6 
206 

222 

245 

258 
2S4 

2»3 
333 

164 
181 

'86 
2C6 

222 
245 

258 
284 

293 
332 

164 
181 

lee 

223 
245 

258 

21)4 

393 

332 

164 
161 

186 

206 

222 
245 

258 

284 

is:- 

322 

164 
181 

'86 
206 

222 
245 

258 
284 

2  S3 
322 

164 
181 

■86 
2C6 

223 
24S 

258 
264 

293 

333 

164 
181 

•se 

206 

232 
24S 

358 
284 

293 
323 

138 
153 

:S9 

174 

189 
308 

212 
232 

2  33 
355 

PRf.PAPtO    RY    HUD    -     EMAD    (CO).     MARCH    3 J .    1977 


«  U.S.     DEPtPTMEN^    OF    MOoSlNG    AN;    (RBIN    OEVE  LO'-'MENT 

SECTION    8    HOUSING    Aas. STANCE    PA.HENTS    PROGRAM 

iCHEDU.E    8-    FAIR    MARKET    RENTS    FOR    EXISTING    HOCSINGl IKCLUDI NG    MOUSING    FINANCE    ANO 
''^^''-"'         "-  0    ELOfiOOMS  1     BEDROOM         2 


MINNEAPOLIS    ST    PAUL. MINNESOTA 
SMSA:     ST       CLOUO.    MN 
COUNTY     BENTON 
STATE    MS 

C(iUNTY    SHERBURNE 
STATE    MN 

COUNTY     STEARNS 
STATE. MN 

NON    SMSA 

COUNTY    AITKIN 
STATE    MN 

C::,NTY    BECKcR 
bTA'E    HH 

COUN-Y     BELTRAMI 

srfc  MN 

COUNTY  BIG  STONE 
STATE  MN 

COUNT  r  SLuF  EARTH 
S-ATE  MN 

COUNTY   oSOHN 
S'lTE  «N 

County . carlTqn 

STATE    MN 

CC',",TY     CASS 
S-47E     MN 

C0'..'NTY    CHIPPEWA 
STATE     MN 

COUN'Y :ClEAPMA7ER 

GTAT-     MN 


AREA    OFFICE 


NON-ELEVATOR. 
ELEVATOR; 

NON    El  EVA -OS; 
ELEVATOR; 

NON-ElEVATOR: 
ELEVATOR: 


HON-ELEVaTOR: 

Elevator 

nom-eleva'or. 
elevator- 

non- elevator 
elevator 

mON-E^EVAroR: 

ELEVATOR. 

NON-ElEVATOR 

ElEVAYCP 

M0N-:Lf .ATOR. 
ELEVATOR. 

NON-t.EVATOR: 
ElEvA'OR 

NON-  EL'^VATOR 

E  .E'.  AiCR 

NON-E-EVATOR. 
E'.EVATCR: 

NON- ELEVATOR: 
ELEVATOR. 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES 

ai Lnoorns 


PROCRAIt) 
4-fBtOROOMS 


145 
160 

'66 
1B4 

200 
3l9 

272 

;«3 

343 
268 

145 
160  . 

166 

184 

200 
319 

2^2 
24  3 

143 

:6« 

145 
160 

166 

184 

200 
318 

232 
343 

243 
266 

101 
112 

1  18 
129 

142 
156 

•?7 
1T3 

72 
189 

119 
131 

135 
149 

161 
177 

178 
196 

195 

215 

101 
112 

118 
•29 

142 
156 

157 

173 

.73 
1C9 

101 
112 

118 
139 

143 

156 

157 

■73 

'  72 
189 

150 
164 

170 
187 

30' 

331 

232 

2-;3 

243 

269 

145 
160 

•6t 

184 

200 
2>9 

223 

243 

243 
268 

116 
137 

133 
1  47 

160 

176 

176 
•  -96 

195 

.'■•4 

101 
113 

■   18 
179 

142 
156 

•57 
1  73 

'72 
169 

101 

113 

119 
129 

142 

•56 

1  57 
17J 

172 
'..9 

119 
131 

'3S 

MS 

161 
177 

178 

195 
215 
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PROPOSED  RULES 

■ 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE 

B-  FAIR  MARKET  RENTS  FOR  EXISTIMC  MOUSING( INCLUDING  HOUSING  1 

I  NANCE 

ANO  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    S 

0  BEDROOMS     1  tEDROOM 

3  tEDROOHS   3 

BEDROOitS 

44^BE0RO0IIS 

IIINNEAPOLIS  ST  PAUL.MINMESOT* 
NOM  SMS/i 

COUNTY  COOK 
STATE  MN 

AREA  OFFICE 

MON- ELEVATOR:   '^             116           1 
ELEVATOR:                 127           1 

33 

160 
176 

178 
196 

195 
214 

COUNTY 
STATE 

COTTONWOOD 
MN 

NON-ELEVATOR:                  101     .      1 
ELEVATOR:                 112           1 

18 
29 

142 

156 

157 
173 

172 
189 

COUNTY 
STATE 

CRO«  MING 
■N 

NON -ELEVATOR:                 145           1 
ELEVATOR:                  160           1 

66 
64 

200 
219 

222 
243 

343 

268 

COUNTY 
STATE 

DODGE 
MN 

MONELEVATOR:                 138           1 
ELEVATOR:                  152           1 

59 

74 

189 
208 

212 
232 

232 
255 

CCUNTY 
STATE 

DOUGLAS 
MN 

NON-ELEVATOR:                 101           1 
ELEVATOR.                  112           1 

18 
29 

142 
156 

157 

173 

172 
189 

COUNTY 
S'ATE 

FARIBAULT 

MN 

NON-ELEVATOR:                  145           t 
ELEVATOR;.                160 

66 
84 

■200 
219 

222 
243 

243 
268 

COUNTY 
*                         STATE 

FILLMORE 
MN 

NON-ELEVATOR:                 138 
ELEVATOR:                  152 

59 
■•4 

189 
208 

212 
232 

232 
255 

COUNT f 
STATE 

FREEBORN 
MN 

NON-ELEVATOR;         "        138           1 
ELEVATOR;               152 

59 
74 

189 
208 

212 
232 

232 
255 

COUNTY 
STAYE 

GOODHUE 
MN 

NON-ELEVATQR:                   117 
ELEVATOR:                 129 

34 
48 

160 
176 

178 
196 

195 
214 

COUNTY 
STATE 

GRANT 
MN 

NON-ELEVATOR;                  101 
ELEVATOR:                 112 

18 
29 

142 
156 

157 

173 

172 
189 

COUNTY 
STATE 

HOUSTON 
MN 

NON  ELEVATOR;                110 
ELEVATOR;   —             121 

25 
38 

151 
166 

168 
184 

184 
302 

COUNTY 
STATE 

HUBBARD 
MN 

NON-ELEVATOR:                 101 
ELEVATOR;                 112 

'8 
29 

142 
156 

157 
173 

172 
189 

COUNTY 
STATE 

ISANTI 
MN 

NON-ELEVATOR;                117 
ELEVATOR;                129 

34 

48 

160 
176 

178 
196 

195 
214 

PREPARED  BY  MUO  • 

EMAD  (CO.  MARCH  23.  1977 

- 

- 

U  S.  DEPARTMENT  OF  HOUSING  AN3  UKdAN  DEvE 
SECTION  8  HOUSING  ASSISTA.SCE  PAYMENTS  PR 

LGPMENT 
OCRAM 

SCHEDULE  B-  FAIR  MAWET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING 

FINANCE 

ANO  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    b 

0  BEDROOMS     1 

BEDROOM 

2  BEDROOMS   3  BEDROOMS 

4«aE0ROQ»IS 

- 

MINNEAPOLIS- ST  PAUL .MINNESOTA 
NON  SMSA 

COUNTY  ITASCA 
3TSTE  MN 

AREA  OFFICE 

NON-ELEVATOR:                  116 
ELEVATOR;                127 

133 

147 

160 
176 

178 
196 

195 
214 

, 

CjL,N-r 
STi-E 

JACKSON 
MN 

NON-ELEVATOR;                118 
ELEVATOR:                 >«30 

135 
148 

163 

179 

181 
199 

199 
218 

CajNTY 
3TATE 

KANABEC 
MN 

NON-ELEVATOR:                  117 
ELEVATOR;                  129 

134 
148 

160 

176 

178 
196 

195 
214 

COUNTY 
iTATE 

KANDIYOHI 
MN 

NON-ELEVATOR:                   145 
ELEVATOR;                  160 

166 
184 

200 
219 

222 
243 

243 
268 

COUNl ' 
S'ATE 

KITTSON 
MN 

NON-ELEVATOR;                  119 
ELEVATOR:                  131 

135 
149 

161 
177 

178 
196 

195 

215 

COUNT' 
S''AT£ 

KOOCHICHING 
MN 

NON-ELEVATOR:                  116 
ELEVATOR;                127 

133 
147 

160 

I  76 

178 
196 

195 
214 

COJNT'- 
3T  ATt 

LAC  QUI  PARL 
MN 

NON- ELEVATOR;                  101 
ELEVATOR;                  112 

118 
129 

142 

156 

157 
173 

172 
189 

COUNT- 
STATE 

LAKE 
MN 

NON  ELEVATOR:                  116 
ELEVATOR:                  127 

133 
147 

160 
176 

178 
196 

195 
214 

CJUN'Y 
S'ATE 

LAKE  OF  WOOD 
MN 

NON-ELEVATOR:                  101 
ELEVATOR;                  112 

lie 

129 

142 
156 

157 
173 

1T2 

189 

- 

COUN- < 
STATE 

LE  SUEuR 
MN 

NON-ELEVATOR;                  145 
ELEVATOR;                  160 

166 
184 

200 
219 

222 
243 

243 
268 

COUNTY 
STATE 

LINCO'.N 
MN 

NON-ELEVATOR:                  118 
ELEVATOR;                  130 

135 
148 

163 
179 

181 

199 

199 
218 

CCU^TY 
STi'E 

LYON 
MN 

SON- ELEVATOR;                118 
ELEVATOR:                  tSO 

135 
148 

163 

179 

181 
199 

199 
218 

COLA^' 
S'ATE 

MCLEOD 
MN 

NON-ELEV»TOR:                  145 
ELEVATOR                  160 

166 
184 

200 
219 

222 
243 

243 
266 

PREPARED  BY  MUD 

-  EMAD  (CO). 

MARCH  23.  1977 

« 
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-- 

PIOPOIEO  MILES 


U.S.  OtPAPTMENT  OF  HOUSING  ANO  oRBAN  DCVE LCPMENT 
SECTlOfn  8  HOUSING  ASSISTANCf  PAYMENTS  PROGRAM 

SCHfOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSINGd NCLUDi NG  HOUSING  FINANCE  4N0 


0  BtOfcOOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOaS   4>BED«KXMIS 


MINNEAPOLIS  S'  PAUL. MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNTV  MAHNOMEN  NON- ELEVATOR 

STATE  MN  ELEVATOR 


COUNTY  MARSHALL 
STATE  MN 

COUNTY  MARTIN 
STATE  MN 

COUNTY  MEEKER 
STATE.  MN 

COUNTY  MILLE  LACS 
STATE  MN 

COUNTY  MORRISON 
STATE  MN 

COUNTY  MOWER 
STAIE  MN 

COUNTY  MURRAY 
STATE  MN 

COUNTY  NICOLLET 
STATE  MN 

COUNTY : NOBLES 
STATE  MN 

C3UNTY  NORMAN 
STATE  MN 

COUNTY  crTER  TAIL 
STATE  MN 

COUNTY  PENNINGTON 
STATE  MN 


NON- ELEVATOR 
ELEVATOR 


MON-ELEVATOR 

ELEVATOR 


NON-ELEVATOR 

ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 

E'.EVATOR 


NON-ELEVATOR 
E LEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEUATOR 
ELEVATOR 


NON-ElEVATOR 

ELEVATOR 


NON    ELEVATOR 

ELEVATOR 


NON-ElEVATOR 
ELEVATOR 


■■19 
;3i 

135 

149 

161 
177 

178 
196 

195 

:'5 

1  '9 
131 

135 
149 

161 

177 

178 
196 

195 

215 

'45 

160 

166 
184 

200 

219 

222 
243 

243 
268 

145 
160 

166 
184 

200 
219 

322 

243 

243 
2M 

117 
129 

134 
148 

160 
176 

178 
196 

195 

214 

145 
160 

166  ■ 
184 

200 
219 

222 
243 

243 

258 

138 
152 

159 
174 

169 
208 

212 
233 

232 
255 

1  -.8 
'30 

135 
148 

163 

179 

181 
199 

19« 

218 

145 
160 

166 

184 

200 
219 

222 
243 

243 

268 

1  18 
130 

135 
148 

163 

179 

181 
199 

199 

218 

119 
131 

135 
149 

161 
177 

178 
196 

195 
2'5 

1  19 
1  31 

135 
149 

161 
177 

17B 
196 

195 

215 

1  19 

131 

135 
149 

161 
177 

178 
196 

195 

215 

PREPARED    BY    HUO    -     EMAD    C^CO  (  .    MARCH    23.     1977 


—       U.S.    DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    B-    FAIR    MARKET    RENTS    FOR    EXISTING    HOUSINC( I NCLUDI NG    HOUSING    FINANCE 


REGION 


MINNCAPOLIS-ST  .v-AUL. MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNT'  PINE 
STATE  MN 


0    BfOfiOOMS 


AND    DEVELOPMENT    AGENCIES 
1    BEDROOM         2    BEDROOMS      3    BEDROOMS 


PROGRAM) 
4«BE0BOOaS 


NON-ELEVATOR 
ELEVATOR 


COUNTY  PIPESTONE 
STATE  MN 


COUNTY  POLK 
STATE  MN 


COUNTY: POPE 
STATE  MS 


COUNTf  RED  LAKE 
STATE  MN 


COUNTY  REDWOOD 
STATE  MN 


COUNTY  RENVILLE 
STATE  MN 


COUNTY  RICE 
STATE  MN 


COUNTY  ROCK 
STATE  MN 


CO.NTy  ROSEAU 
STATE  MN 


CD.'NTV  SIBLEY 
STATE  MN 


COUNTY  STEELE 
STATE  MN 


COUN-Y; STEVENS 
STiJE  MN 


NON-ELEvATCR 
ElEVATOR 

non-elevator 
elevator 

non-elevator 
Elevator 

NON-ElEVATOR 

elevator 

non-elevator 

elevator 

non-elevator 
elevator 

non-eleva'or 
elevator 

non  elevator 
elevator 

non-ele'.atqr 
elevator 

non-elevator 
elevator 

non-elevitor 
e levator 

non-elevator 
elevator 


1  17 
129 

134 
148 

160 
176 

178 
196 

195 
214 

1  16 
130 

135 
146 

163 
179 

181 
199 

199 

218 

119 
131 

135 
149 

161 
177 

178 
196 

195 
215 

101 

112 

118 
129 

142 
156 

157 
173 

172 
189 

1  19 
131 

135 
149 

161 
177 

178 
196 

195 
215 

101 
112 

118 
129 

142 
156 

157 
173 

172 
189 

101 
112 

118 
129 

142 

156 

157 
173 

172 
189 

1  17 
129 

134 
148 

160 
176 

178 
196 

195 
214 

1  18 
130 

135 
148 

163 
179 

181 
199 

199 

218 

119 
131 

135 
149 

161 
177 

178 
196 

195 
215 

145 

160 

166 
1B4 

200 
3>9 

322 
243 

243 
268 

138 
•52 

159 
174 

189 

308 

213 
233 

232 
3SS 

101 
112 

118 
129 

142 
156 

157 
173 

172 
189 
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PROPOSED  RULES 


SCHEDULE 
REGION    S 


U.S.  OEPARTHENT  OF  MOUSING  AND  URBIN  DEV£LOP«NT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCRAtH 

FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPHENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEOnCOM    3  BEDROOMS   3  BEOROOMS   4«BE0R<X)MS 


MINNEAPOLIS  Sr  PAUL. MINNESOTA  AREA  OFFICE 
NOM  SMS A 

CDJNTY  SWIFT  NON-ELEVATOR: 

STiTE  MN  ELEVATOR: 


COUNTY  TOOO 
STATE  MN 


COUNTY  TRAVERSE 
STATE  MN 


COUNTT  MABASHA 
STATE  MN 


COUNTY  MACENA 
STATE  MN 


COUNT f  KASECA 
STATE  MN 


COUNTY  HATONWAN 
S • A  T  E  MN 


COUNTY  WILKIN 
STiTE  MN 


COUNTY  NINONA 
S  T  A  T  E  MN 


COUNTY . YELLOW  MEDIC 
STATE  MN 


NON-ELEVATOR: 
ELEVATOR: 


HON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


HON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


101 

lie 

142 

157 

172 

113 

139 

156 

173 

189 

101 

lie 

142 

157 

172 

113 

139 

156 

173 

189 

101 

118 

142 

157 

172 

113 

139 

156 

173 

189 

138 

159 

189 

213 

233 

153 

174 

208 

333 

255 

101 

118 

142 

157 

173 

1  12 

129 

156 

173 

189 

138 

159 

189 

212 

232 

152 

174 

208 

233 

255 

145 

166 

200 

232 

243 

160 

184 

2-9 

343 

268 

119 

135 

161 

178 

195 

131 

,49| 

177 

196 

215 

1  10 

125' 

151 

168 

184 

121 

138 

166 

184 

203 

101 

118 

142 

157 

173 

1  12 

129 

156 

173 

189 

PREPARED  3Y  HUO  -  EMAO  ICO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOI%ENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B'  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEOROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4t^BEDR00MS 

SPRINGFIELD  ILLINOIS  INSURING  OFFICE 
SMSA:  B I  COVINGTON -NORMAL.   IL 

COUNTY  MCLEAN  NON- 

STATE  IL 

SMSA   CHAMPAIGN-UHBANA-RANTOUL.   IL 

COUNTY  CHAMPAIGN  NON- 

STATE  IL 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR; 


SMSA       CivE'. PORT    ROCK    ISLAND-MOLINE  .     lA-IL 

NON-ELEVATOR: 
ELEVATOR: 


COUNTY  HENRY 
STATE   IL 


SMSA   DECATUR,  IL 
COUNTY  MACON 
STATE  IL 

SMSA   PEORIA.  IL 

COUNTY  PEORIA 
STATE  IL 

COUNTY  TAZEWELL 
STATE  IL 

COUNTY  WOOOFORO 
STATE   IL 

SMSA:  ST  lOUIS.  MO-IL 
COUNTY  CLINTON 
STATE  IL 

COUNTr  MADISON 
S'AIE  IL 

COUNTY  MONROE 
STATE  IL 

COUNTY  ST  CLAIR 
STATE , IL 


-ELEVATOR: 
ELEVATOR: 


NON 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


ELEVATOR 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


146 

163 

31  1 

233 

354 

161 

185 

332 

356 

279 

173 

199 

232 

275 

317 

IB9 

218 

253 

301 

348 

154 

175 

230 

273 

296 

169 

193 

253 

301 

325 

143 

164 

195 

227 

250 

156 

179 

214 

250 

274 

158 

IBI 

,    215 

249 

373 

174 

198 

'   236 

375 

399 

158 

181 

215 

349 

373 

1  74 

198 

236 

275 

299 

158 

181 

215 

249 

273 

1  74 

198 

236 

275 

399 

146 

170 

203 

234 

366 

161 

189 

221 

257 

292 

146 

170 

203 

234 

266 

161 

IBS 

221 

357 

292 

146 

170 

203   . 

234 

266 

161 

IBS 

221 

257 

393 

146 

170 

203 

234 

366 

161 

IBS 

331 

257 

393 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  33.  1977 


FEDERAL  REGISTEt,   VOL.    42,    NO.    86 — WEDNESDAY,   MAY   4,    1977 


PftOPOSED  RULES 


22781 


U  S   DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUD  I NG  HOUSING  FINANCE 

"EOION    5  0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM  I 
2  BEDROOMS   3  BEDROOMS   A^BEDKOOHS 


SPRINGFIELD  ILLINOIS  INSURING  OFFICE 
SMSA:   SPRINQFIELO.   IL 
COUNTY  MENARD 
STATE  IL 

COUNTY  SANGAMON 
STATE   U 

NON  SMSA 

COUNTY  ADAMS 
STATE  II 

COUNTY  ALEXANDER 
STATE  IL 

COUNTr  BOND 
STATE  IL 

COUNTY  BROWN 
STATE   IL 

COUNTY  BUREAU 
STATE   IL 

COuNTY  CALHOUN 
STATE   IL 

COUNTY  CASS 
STATE  IL 

COUNTY  CHRISTIAN 
STATE   IL 

'   COUNTY  CLARK 
STATE  IL 

COUNTY  CLAY 
STATE  IL 

COUNTY : COlES 
STATE  IL 


non- elevator 

ElEwatqr 


NON-ELEVATOH 
ELEVATOR : 


-ElEVATOR: 
ElEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR 
ElEVATOR- 


- ElEVATOR 
ELEVATOR: 


-  ELEVATOR 
ELEVATOR: 


-ELEVATOR 
ELEVATOR  - 


•ELEVATOR 
Elevator. 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR. 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR : 


-ELEVATOR: 
ELEVATOR: 


131 
142 

149 
164 

179 
195 

307 
338 

339 

350 

131 
142 

149 
164 

179 
195 

207 
338 

338 

250 

109 
119 

125 
13* 

150 
165 

168 
183 

184 
303 

89 
M 

102 
112 

123 
135 

137 
150 

150 
166 

99 

109 

113 

125 

137 
150 

153 
168 

168 
184 

109 
1  19 

1S5 
138 

150 
165 

168 

1B3 

184 

203 

120 
132 

139 

151 

165 

181 

1B3 
303 

203 
223 

99 
109 

113 
135 

137 

ISO 

f53 

168 

168 

184 

131 
142 

149 

164 

179 
195 

207 
228 

228 

350 

131 
142 

149 
164 

179 
195 

207 
228 

238 
250 

123 
136 

143 

156 

171 
186 

199 

318 

217 
238 

99 

109 

113 
125 

137 
150 

153 

168 

168 

164 

138 

152 

159 

174 

189 
30« 

220 
343 

241 
364 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  33,  1977 


US   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOuSINGi INC.UOI NG  HOUSING  FINANCE 

REGION    5  Q  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES 
3  BEDROOMS   3  BEDROOMS 


SPRINGFIELD  ILLINOIS  INSURING 
NON  SMSA 

COUNTY  CRANFORD 
STATE ■ IL 

COUNTY  CUMBERLAND 
STATE . IL 

COUNTY  DE  WITT 
STATE  IL 

COUNTY  DOUGLAS 
STATE  IL 

COUNTY  EOOAR 
STATE  IL 

COUNTY  EDWARDS 
S'ATE  IL 

COUNTY  EFFINGHAM 
STATE  IL 

COUNTr  FAYETTE 
STATE  IL 

COUNTT  FORD 
Si  ATE  IL 

COUNTY  FRANKLIN 

STATE  IL 

COUNTY  -  FULTON 
STATE  IL 

COUNTY  GALLATIN 
STATE  IL 

CC-NTY  GREENE 
STATE  IL 


OFFICE 


NON- ELEVATOR: 

ELEVATOR: 

NON- ELEVATOR. 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON-ELEVATOfi . 
ELEVATOR. 

NON  ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR. 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR. 

NON- ELEVATOR. 
ELEVATOR: 

NON-ELEVATOR 
ELEVATOR: 

NON-ELEVATOR 
ELEVATOR: 

NON- Elevator 

ELEVATOR: 

NON-E..El'ATOR. 
ELEVATOR. 

NON-ELEVATOC  : 
ELEVATOR: 


123 

136 


138 
152 


131 
143 


138 
152 


138 

152 


92 

101 


99 
109 


99 

109 


138 
152 


102 
1  14 


125 
138 


92 

101 


99 
V09 


143 

156 


159 

174 


149 
164 


159 
174 


159 

174 


105 
116 


1  13 
125 


113 
135 


159 
174 


1  18 
130 


144 
159 


105 
116 


113 
125 


171 
188 


189 
308 


179 
195 


189 
308 


189 
308 


136 
139 


137 
150 


137 
150 


189 
308 


143 
157 


1  71 
1S8 


126 
139 


137 
150 


199 

218 


220 
342 


207 
228 


220 
242 


220 
243 


142 
156 


153 
168 


153 

168 


220 

242 


156 

174 


197 
217 


142 
156 


153 

lea 


PROGRAM) 
4'>  BEDROOMS 


217 
2  38 


241 
264 


228 
250 


241 
264 


241 
364 


156 
171 


16* 
184 


16« 
tB4 


341 
364 


173 

191 


315 
237 


156 
•  71 


PREPARED  BY  MUO  -  EMAD  (CO).  MARCH  23.  1977 


FEDERAL   REGISTER.    VOL     42,   NO.    86 — WEDNESDAY,    MAY   4,    1977 


i2782 


PROMISED  RUiES 


U.S.  CEP4HTBENT  OF  HOUSING  A.JD  URBAN  ucVElOP«EKT 
SECTION  8  HOUSING  ASSISTANCE  ^AfMEMS  PROGRAM 

SCMtJ^'LE  B   FAIR  lURKET  RENTS  FOR  EXISTING  MO»JSINC(  INCl  uOlNG  MOUSING  FINANCE 

^I0N         5  0    BEBROONS  1     6=0POC«l 


AnO    DtVtlOPWENT    AGENCIES    PBOGR--) 
3    BEDROOMS       3    BEOHOOHS       4tBECS00»S 


if'RINGFIEi.O    1     l:^OIS    ISSuSINC    OFFICE 
NON    SM;a 

CDoN'f    MAVIlTON 

ST^-S..  IL 


COCN-' 
STiFE 

HANCOCK 
1  L 

COcNTT 
STAIfc 

HARDIN 
IL 

COUM  ( 
STA'E 

HENDERSON 

CGJN'i' 
STATE 

IR90U0IS 
IL 

CCUNf? 

Sta:e 

oACKSON 

:  L 

C^UNT" 
ST-TE 

JASPER 

IL 

cou.v;» 

STATE 

JEFFERSON 
IL 

COU^JTY 
STATE 

jEBSEY 
IL 

COUNTY 
STATk. 

JOHNSON 
IL 

COLNTY 
S'ATE 

KNOX 
IL 

rojsT. 

S'iTE 

lA    SALLE 
IL 

c:jnty 

STlTE 

LAWRENCE 

IL 

3V    MUO 

£.¥AC    (CO! 

NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


MON-ELEVATOR 
ELEVATOR 


ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON  ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON  ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


93 

toi 

105 

1  16 

136 
139 

1A2 

155 

156 

109 
119 

125 

138 

150 
165 

168 
183 

184 
203 

89 

9a 

102 
1  ;2 

133 

135 

137 
150 

150 
166 

109 
119 

125 
138 

150 
165 

168 

.83 

184 

203 

120 
133 

139 
151 

165 

181 

183 
202 

303 
333 

103 
114 

1  IB 
130 

1A3 
157 

158 
17« 

173 
191 

99 

109 

1  13 
125 

137 

150 

153 
168 

168 
184 

103 
114 

1  18 
1  30 

1  53 
157 

158 

174 

173 
191 

99 

109 

113 
125 

137 
150 

153 
163 

168 
184 

89 
98 

102 
1  12 

123 
135 

'37 

ISO 

150 
166 

133 
136 

143 
156 

171 
188 

191 
208 

208 
239 

136 
150 

156 
172 

187 
205 

2C7 
228 

239 
351 

93 
101 

'OS 
1  16 

126 
139 

142 
156 

156 
171 

MARCH  33.  1977 


U.S.  DEPARTNENT  OF  MOUSING  AND  UH6AN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCi-EOuLt  B-  FAIR  MARKET  RENTS  F0«  EXISTING  MOUSING(  INCLUDi  NG  HOUSING  fINAfKE  AND  DEv'E  LCP11ENT  AGENCIES  PROGRAM) 

p;g;GN    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*BEDROOMS 


SPRINCFIELO  U'.cNOIS  INJURING  OFFICE 
NON  ilfilL 

C3LNTY  LIVINGSTON  . 

i  ■  A  ■  t  I  L 

COUNTY  LOGAN 

STATE  U 

COUNTY  MCOONOOGM 

;Ti-£  u 

COl.n'"'  MACOUPIN 

S'ATE  IL 


C:o-.TY  MARION 
STATE  a 


C;i.'.'Y  MARSHALL 
i  T  .'.  ■  L  it 


COLSTY  MiSOM 
STATE   IL 


COUNTY  MASSAC 
STATE  IL 


COUNTY  UERCER 
STATE   IL 


COUNTr  MONTGOMERY 
STATE. IL 


COUN'T  MORGAN 
STATE  IL 


COUNTY  MOULTRIE 
S'A'E  U 


COUNTY  PERR* 
STATE.  IL 


NON  ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOM: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


136 

ISO 

156 

172 

187 
205 

207 
228 

329 
251 

131 

143 

149 
164 

179 

195 

207 
228 

228 
250 

133 
136 

143 
156 

171 
188 

191 
308 

208 
339 

99 
109 

1  13 

125 

137 
150 

153 

lea 

184 

99 

109 

1  13 
125 

137 
150 

153 
1M 

1  68 

184 

133 
136 

143 

156 

171 
188 

191 
308 

209 
2  29 

I3t 
142 

•49 
164 

179 
19S 

307 
338 

228 

250 

B9 

98 

102 
1  12 

123 
135 

137 
ISO 

150 
166 

130 
133 

139 
151 

165 
181 

163 

302 

203 

222 

99 
109 

1  13 
125 

37 

ISD 

153 

168 

166 

184 

131 
143 

149 

164 

179 

195 

207 
328 

228 
250 

13t 
143 

164 

179 
195 

207 
231 

^38 
350 

lOa 
114 

118 
130 

■43 
157 

158 
174 

173 
191 

PREPARED  BV  HUD    EMAO  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 


22783 


OS   DEPARTMENT  OF  HOUSIMC  ANO  UttSAN  B£VELOP«MT 
SECTION  8  HOUSING  ASSISTANCE  PArMENTS  PROCSAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  NOUSlMCdNCLUOlNC  HOUSING  FINANCE 


REGION 


0  BEDROOaS 


1  8E0RO0M 


ANO  DCVELOPOENT  AGENCIES  PROGRAM) 
3  UO«OOaS   3  BEDROOMS   4«BE0«O0« 


SPRINGFIELD  ILLINOIS  INSURING  OFFICE 
NON  SMSA 

COUNTY  PIATT 
STATE  IL 

COUNTY  pik: 

STATE  IL 

COUNTY  POPE 
STATE  IL 

COUNTY  PULASKI 
STATE. IL 

COUNTY  PUTNAM 
STATE  IL 

COUNTY  RANDOLPH 
STA-E  IL 

COUNTY  RICHLAND 
STATE   IL 

COUNTY  SALINE 
STATE  IL 

COUNT  f  5CHUy..EH 
S-ATE  IL 

COUNTY  SCOTT 
STATE   IL 

COUNTS   SHElBY 
STATE  IL 

COUNTY  STARK 
STATE   IL 

COUNTY  UNION 
STATE  IL 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELFVAYQR: 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELEVATOR ; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEv ATOR: 


NON  ELEVA'OR: 
ELEVATOR: 


NON  E LEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


138 
153 

159 

174 

189 

3oa 

330 
242 

241 
364 

109 

13S 
138 

ISO 
165 

168 
189 

184 
303 

88 
98 

103 

1  13 

133 
135 

137 
ISO 

150 
166 

89 

98 

103 
112 

133 
135 

137 

150 

150 
166 

136 
ISO 

156 

172 

187 
205 

307 
338 

329 
351 

103 

114 

1  18 

130 

143 

157 

158 
174 

173 
191 

99 

109 

113 
125 

137 
150 

IS3 
168 

168 
184 

93 
101 

105 
1  16 

136 
139 

143 
156 

156 

171 

109 
119 

125 

138 

150 
165 

168 
183 

184 

203 

131 

143 

149 
164 

.       179 
195 

207 
328 

228 
350 

131 
143 

149 
164 

179 
195 

307 
228 

236 

350 

133 
136 

143 

156 

171 
186 

1  i1 
208 

206 

229 

89 
98 

102 
113 

123 
135 

137 
150 

ISO 
166 

PREPARES  BY  Hu 


EMAD  ICO).  MARCH  23.  1977 


<  U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  MOUSING  ASSIS^AKCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING ,  INClUC  I  NG  HOUSING  FINANCE  AND  D£VELO*>MENT  AGENCIES  PROGPAMi 
REGION    5 


0  BEDROOMS 


1  BEDROOM    3  BtCHOOaS   3  BEDROOMS   4»BE0ROOMS 


SPRINGFIELD  ILLINOIS  INSURING  OFFICE 
NCN  SMSA 

COUNTY  VERMILION 
STATE. IL 

COUNTY  XABASM 

STATE   IL 

CCUST-   KAKREN 
S-ATE   IL 

COUNTY  HASHINGTON 
STATE  IL 

COUNTY  WAYNE 
STATE  II. 

CClN'<  WHITE 
STATE  IL 

CCuSTy  «ILlIAMSON 
STATE  IL 


NON- ELEVA'CR  : 
ELEVA-OR; 


NON-ELEVATCR. 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


SON- E.EVtTCR 
ELEVATOR . 


NON- ELEVATOR; 
ElEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON- ELEVA'OR. 
ELEvA-OR ; 


138 
153 

159 

174 

189 
308 

220 
242 

241 
264 

92 

101 

105 
1  16 

136 
139 

142 

'5c 

•56 

1  71 

133 
136 

143 

156 

1  71 
168 

191 
206 

208 
229 

103 
114 

1  18 

130 

143 

157 

156 
1  74 

173 

191 

99 
109 

■  13 

125 

137 
150 

153 
168 

168 
184 

93 

101 

105 
1  16 

136 
139 

142 
156 

156 
171 

103 
114 

116 
13C 

143 
157 

158 

174 

173 
191 

PREPARED    BY    MUD  EMAO    1  CO ) .    VURCH    S3.     1977 
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2278^1 


PROPOSED  RULES 


u  s     otftmttiuz  Of  M0usr<3  4n-  urban  develo'^ment 

S£CTiON    «i    MOUSING    ASSiSTiSCE    PA'WCNTS    PRGGSiM 
iCiEDU.i     a-     fllR    MARKET    RENTS    FOR    tXISflMG    HOUS;nG(  INC  tu3I  SG    HOuSINJ    FINANCE    AN3    DEVELOPMENT    AGENCIES    PR,-CRA»() 
dec;  ON         b  *  G    2t3S;0««L  1     BE;3C0*i         ;    BEDROO*>S       3    PFSROOMS       1-.BEO'»OOHS 


i^BtOJtaO.f    M^    Vc<:CO    K.jLRiHC    OFFICE 
SMSi        A.t^_      cBOLE,      NV 
Z:.'\'  '      BEBNAI   lnO 
;     i'E     MM 


NONELEVATOH. 

ti.cV.'ATOR 


C3  -  *-"  ' 

SANCOVi^ 

S  '  ^  '  £ 

NM 

NOf-     iV.-,  . 

CO.  •.- ' 

CAT-ON 

S'ATE 

MM 

CO  ••■:' 

r^AvES 

s:  4'; 

NM 

cju-ji  < 

COLF.'.J 

5'tTE 

NM 

COUNTY 

C'JRRT 

i'ATe 

NM 

C-.NT, 

Ot     BACA 

:>  r  • '  -: 

M/ 

COUN"-' 

DONA  s^4 

S  :  c  • : 

NV 

c;oNf ' 

SOCT 

5'i- 

NV 

c  ■  ■.  ■.  r  V 

^'AN  ' 

>f  ATE 

NM 

CU.N'> 

r;j:.OiLurE 

5  '  -  T  : 

SW 

c^c^•- 

MARCING 

4:i"  = 

NM 

c:   \.  - 

HIOAlGO 

b'ATE 

NM 

NOM -ELEVATOR - 
ELEVATOR 


•JON-ELEVATCP: 
ELEvATOf. 


NON-ILEVATCR: 
ELEVATOR 


HON    ELEVATOR. 

ELEVATOR. 


NON-ELEVATOR: 

ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR 


NON-ELEVATOR: 
ELEVATCfi: 


NON-ELEVAT.-JH. 
ELEVATCS. 


NON    ELEVATOR; 
ELEVATOR- 


NON-ELEVATOR: 
ELEVATOR: 


NON- E  LEVA  TCI): 
E LEVA, OR: 


NOH-ELEV4T0R: 
ELEVATOR: 


125 

141 

159 

194 

212 

1  3C. 

■56 

185 

i-2 

233 

liS 

1  d1 

169 

■  -iA 

213 

136 

.56 

185 

212 

233 

=<7 

103 

132 

145 

159 

1C6 

'21 

144 

159 

,       ■'* 

1  '6 

'  3  i 

15" 

173 

169 

'  28 

•  AC 

173 

190 

206 

1  '^ 

131 

157 

1  73 

190 

127 

•45 

I7S 

190 

308 

;09 

1JV 

146 

160 

174 

1  19 

135 

161 

176 

192 

J  2 

1C5 

125 

'45 

158 

:  ci 

1  15 

138 

159 

174 

1  10 

133 

157 

173 

1B3 

126 

146 

173 

190 

206 

•16 

133 

i:? 

173 

169 

'  JB 

'46 

173 

ISO 

208 

105 

:  IS 

142 

156 

172 

1  1S 

131 

157 

173 

189 

%2 

105 

12S 

145 

158 

01 

■  -5 

130 

159 

174 

92 

105 

'23 

145 

1M 

■01 

■  15 

'38 

■59 

174 

97 

lOS 

132 

••S5 

159 

ice 

12-        J 

144 

159 

174 

?R£"»R£C    BY    H- 


EMA3    (COi.    MARCH    23.     1977 


L'.S.     DEPARTMENT    Of"    HOLijING    «-0    L,  =  air:     TEVE^?OMEMT 
.^  DECTION    8    MOUSiNG    A3S'STA:.CE    PA-Mf.TS    fCGRAM 

•JiHfOULE     B-     FAIR    MARKET    KEN'S    FOR    EXISTING    HOL'SING(  IMC  Li,0:  NG    HOUSING    FINANCE    A\:.    IE  .'E  LC.-M£\T    ACC'.CiES    PROGPA'n; 

REf.ros.         6  0    BLJROOMS  1     ?EDSO»         2    BECROCMS       3    BEO^DOMS       4-»aEC--,00KS 


NON-ELEVATOR: 
ELEVATOR. 


tLBO0vriSC-E    ■•' t    « 

'CXICO    INS 

NON     iMj-'. 

r?  ^f,  TV 

LEA 

-,r  Lil 

NV 

CC^NT» 

LINCOLN 

-.TA..- 

^Ut 

C  J  J  ^t '  V 

LOS  Alamo 

S  T  i'E 

NM 

■J  -■  ^  N 

'.u:-** 

S  T  -  'E 

w 

'.  ..     S  '  • 

MCKIN  .EY 

^  ■-  A  '  E 

NM 

CGLiNTY 

MORA 

STA'E 

NM 

c.;^-.-  • 

OTE-0 

S"  t"£ 

NV 

C3J'.:  ■ 

r:o  ak-  :3. 

S'  ■  ■£ 

NM 

CCL'N-- 

ROOSC.tLT 

V  -  i  '  E 

•M 

C,-.  ^    T 

SAN     JLAN 

S'  A  :  :" 

NM 

-                    COJnTt 

iAN    MiGJE 

SI.-vTE 

NM 

cc^N :" 

SANTE  re 

£      Alt 

SM 

PREPARES   BY    -   -. 

-     E.MAD    iCO 

NONE: EVATOR; 
ELEVATOR: 


;<0N-  ELEVATOR 
ELEVATOR 


•40N-FLEVAron 
FLEVATOR 


NON-ELE.'ATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR. 


NON-EiEVATOH : 
E.E.ATOR: 


NON-ELtVAT0,->: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR. 


NON- ELEVATOR : 

LLEVATOH: 


NON- ELEVATOR 
ELEVATOR 


NwN-ElEVATOR. 
ELEVATOR; 


:  :6 

1  33 

157 

173 

189 

liS 

146 

173 

130 

21,3 

97 

to» 

132 

•45 

159 

106 

121 

144 

•  59 

1  T  J 

Its 

131 

157 

173 

'90 

127 

145 

173 

19C 

208 

1 15 

131 

157 

173 

19C 

12'' 

1  A3 

173 

'  30 

:ce 

115 

1  3' 

157 

1^3 

190 

127 

1-15 

173 

■  \>C 

2C.8 

1  '5 

1  3  * 

157 

173 

190 

'27 

lA-^ 

172 

'90 

208 

1  '6 

'33 

157 

1  7  3 

■89 

'28 

K.6 

173 

19'3 

203 

92 

105 

125 

1A6 

'58 

'01 

115 

138 

159 

'  7a 

1  IS 

131 

'57 

1  73 

190 

127 

145 

172 

■&c 

206 

52 

'05 

135 

145 

158 

101 

1  IS 

13S 

<50 

174 

•  16 

133 

157 

173 

189 

128 

'AS 

173 

19G 

208 

'  15 

1  31 

157 

'  73 

190 

127 

135 

172 

190 

208 

1  IS 

:  31 

157 

173 

190 

;2- 

145 

173 

ISO 

208 

FEOESAi.  aiEdSli^l,   VOL.    42,   NO.    86 — WEONLSOAr.    MAY    4,    1977 
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U.S.   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  e  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING* INC. UDI NG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4-.BEDRO0MS 


ALBUOuEROUE  NE*  MEXICO  INSURING  OFFICE 
NON  SMS A 

COUNTY  SIERRA  NON-ELEVATOR: 

STATE  NM  ELEYA^OR: 

COUNTY . SOCORRO  NON- E LEV A'OR : 

STATE  NM  ELEVATOR, 


COUNTY  TAOS 
STATE  NM 


COUNi'Y  .  TORRANCE 
STATE  NM 


COUNTY  UNION 
STATE  NM 


COUNTY  VALENCIA 
STATE:  NM 


NON-ELEVATOR: 
ELEVATOR- 


NON-ELEVATOR: 

ELEVATOR. 


NON-ELEVA'OH. 

ELEVATOR , 


NON-ELEVATOR . 
ELEVATOR: 


97 

106 

109 
121 

132 
144 

145 

159 

159 
174 

97 

106 

109 
121 

132 

144 

145 

159 

159 
174 

1  15 
127 

131 
145 

157 
172 

173 

'50 

190 
308 

115 
'27 

1  31 
145 

'57 
172 

1  "  3 

190 

190 
208 

92 
101 

105 
1  15 

125 
138 

145 
15i 

158 
174 

•  15 
127 

'31   ■ 
145 

157 
172 

1"'3 
190 

190 
308 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33,  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  M0USINC(  INCLUDl  NG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM)- 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4»BEDR00IIS 


DALLAS. TEXAS  AREA  OFFICE 

SMSA;  DALLAS-FORT  KORTH  .  TX 
COUNTY  COLLIN 
STATE  TX 

COUNT r  DALLAS 
STATE  TX 

COUNTY. DENTON 
STATE. TX 

COUNTY; ELLIS 
STATETX 

COUNTY  KAUFMAN 
STATE  TX 

COUNTY  ROCKWALL 
STATE  TX 

SMSA:  KILLEEN-TEMPLE,  TX 
COUNTY  BELL 
STATE  TX 

COUNTY  CORYELL 
STATE  TX 

SMSA;  LONGVIEK.  TX 
COUNTY  GREGG 
STATE  TX 

SMSA;  SHERWAN-DEMSON,  TX 
COUNTY  GRAYSON 
STATE  TX 

SMSA;  TYLER   TX 

COUNTY  SMITH 
STATE  TX 

SMSA;  aACO.  TX 

COUNTY  MCLENNAN 
STATE: TX 


-ELEVATOR- 
ELEVATOR 


NON- 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR. 


NON-ELEVATOR; 

ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


MON-ELEVATOR; 

ELEVATOR: 


NON-ELEVATOH; 
ELEVATOR; 


MON-ELEVATOR; 
ELEVATOR; 


1  41 
155 

163 

179 

193 
312 

224 
245 

354 

3M 

141 
155 

163 

179 

193 
212 

224 
245 

as4 

3M 

141 
155 

163 

179 

193 

212 

224 
245 

354 

3ao 

141 
155 

163 
179 

193 

212 

224 
245 

354 

3*0 

141 
'55 

163 

179 

193 

212 

234 

245 

2M 

3*0 

141 
165 

163 
179 

193 
212 

224 
245 

254 

3M 

104 
115 

1  19 
131 

143 
158 

160 
177 

17« 
193 

104 
1  15 

119 

131 

143 
158 

160 
177 

178 
193^ 

109 
120 

125 
136 

147 
162 

164 

178 

179 
194 

1  11 
122 

126 
137 

149 
165 

168 
183 

300 

102 
113 

116 
138 

138 

152 

154 
168 

168 
183 

104 

115 

1  19 
131 

143 

158 

160 
177 

176 
1M 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  23.  1977 


FEDERAL   «EGISTE«,   VOL.    42,    NO.    8« — WEDNESDAY,    MAY   4,    1977 


22786 

^PROPOSED  RULES 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOP! 
SECTION  e  MOUSIMG  ASSI^STANCE  PAYMENTS  PHOCR 

lENT 
kM 

SCHEDULE  B-  FAIR  lURKET  RENTS  FOR  EXISTING  HOUSING(  INCLUOING  HOUSING  f  lUt 

►NCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

RESIGN    6                                                   0  BEDROOMS     1  BED 

ROOM    2  BEDROOMS   3 

BEDROOMS 

4-i.BEDROOMS 

DALLAS. TEXAS  AREA  OFFICE 

NON  SMSA 

COUNTY  ANCESSON                NON ■ E LEVATOR :                    9S            108 
STATE  TX                            ELEVATOR:                   103            117 

128 

141 

142 
156 

155 
170 

COUNTY  CAMP                   NON-ELEVATOR;                  74            B! 
STATE  TX                          ELEVATOR:                  SI            9: 

101 

1 11 

114 
125 

126 

137 

COuNTY  CHEROKEE               NON-ELEVATOR:                  84            97 
STATE  TX                          ELEVATOR:                  93           107 

1  17 
128 

131 
143 

144 
157 

COUNTY  COOKE                  NON-ELEVATOR:                 101           114 
STJ'E  TX                        ELEVATOR:                111          12ft 

136 
149 

151 
166 

166 
181 

COUNTY  DELTA                  NON-ELEVATOR:                  91           103 
STATE  TX        _                 ELEVATOR:                 100           114 

123 
136 

137 
151 

149 
165 

CCJNTY  FALLS               •   NON-ELEVATOR:                 104           IK 
STATE  TX                          ELEVATOR:                 115           13' 

143 

158 

160 
177 

176 

193 

COUNTY  FANNIN         •          NON- E LEVATOR :                    90           10: 
S'ATE  TX                          ELEVATOR:                  99           111 

123 
135 

138 

151 

151 
167 

- 

C3UNTV  FRANKLIN               NON- ELEVATOR :                  84            9^ 
S'ATE  TX                        ELEVATOR:                 93          10^ 

1  17 
128 

131 
143 

144 

157 

COUNTY  FREESTONE              NON- E LEVATOR :                  104           11! 
STATE  TX                          ELEVATOR:                 116           13 

143 
158 

160 
177 

176 
193 

COUNTi'  HENDERSON              NON- E  LEVATOR :                  84            9' 
STATE  TX                            ELEVATOR:                    93           10' 

1  17 
128 

131 
143 

144 

157 

COUNTY  HILL                   NON-ELEVATOR:                 104           IK 
STATE  TX                        ELEVATOR:                115          13 

143 
158 

160 
177 

176 
193 

COUNTY  HOPKINS                NON-ELEVATOR:                 10l'           11' 
S-ATE  TX                          ELEVATOR:                 111           121 

136 
149 

151 
166 

166 

181 

COUNTY  HUNT                   NON-ELEVATOR:                 101           11' 
STATE  TX                          ELEVATOR:                 111           1* 

136 
149 

151 

166 

166 

181 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  23.  1977 

US,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELO 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROG« 

MENT 

AM 

, 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUD I NG  HOUSING  fit 

lANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    6                                                   0  BECROCMS     1  BEC 

)DOOM    2  BEDROOMS   3 

BEDROOMS 

4+BEOROOMS 

■\ 

DALLAS. TEXAS  AREA  OFFICE 
NON  SMSJ 

CCUNTY  1.AMAR                  NON  -  E  LEVA  TOR :  ,                 91           10' 
STATE  TX                        ELEVATOR:          "      100          li' 

I           123 
1          136 

137 
151 

149 
165 

COUNTY  LIMESTONE              NON- E LEVATOR :                  104           11) 
STATE  TX                          ELEVATOR:                  115           13 

t                          143 
158 

160 

177 

176 
193 

COUNTY  MILAM                    NON-ELEVATOR:                    97            11 
STATE, TX                          ELEVATOR:                  105           12 

132 
i                          145 

148 
162 

162 
179 

COUNTY  NAwARHO                NON- ELEVATOR :                   90           10 
STATE  TX                          ELEVATOR:                   99           11 

i                        123 
t                          135 

138 
151 

151 
167 

C:'jNTf  RAINS                  NON-ELEVATOR;                  90           10 
S-iTE  TX                          ELEVATOR:                  99           11 

3           123 
3           135 

138 

151 

151 
167 

COUNT'  RED  RIVER             NON-ELEVATOR;                 74           8 
STATE  TX                          ELEVATOR;               -81            9 

E         101 

9         111 

1  14 
125 

126 
137 

COUNTY  RUSK                   NON-ELEVATOR;                   95           1 0( 
STATE  TX                          ELEVATOR;                  103           11 

B          128 
7          141 

142 
156 

155 
169 

COUNTY  TITUS                  NON-ELEVATOR:                   7A            81 
STATE  TX                          ELEVATOR:                  81            9 

K           101 
3         111 

1  14 
125 

126 
137 

C>.UNTy  UPSHUR     "            NON-ELEVATOR:                  84            9 
STATE  TX                          ELEVATOR;       ^  ^         93           10 

7         117 
7           128 

131 
143 

144 
157 

COUNTY  VAN  ZANDT              NON- ELEVATOR:                  90           10 
STATE  TX                          ELEVATOR:                  99           11 

3         123 
3          135 

138 
151 

151 
167 

COUNTY  MOOO                   NON-ELEVATOR;                  84            9 
STATE  TX                          ELEVATOR:                  93           Id 

7                        117 
7          128 

131 
143 

144 
157 

PREMRED  BY  HUO  -  EHAO  (CO).  MARCH  33.  1977 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDI NG  HOUSING  FINANCE  AND 


REGION 


FORT  WORTH. TEXAS  INSURING  OFFICE 
SMSA:  ABILENE.  TX 

CCUNTY  CALLAHAN 
STATE  TX 

COUNTY  JONES 
STATE  TX 

COUNTY  TATLOfl 
STATE  TX 

SMSA;  DALLAS- FORT  NORTH  .  TX 
COUNTY  MOOD 
STATE  TX 

COUNTY : JOHNSON 
STATE : TX 

COUNTY  PARKER 
STATE  TX 

COUNTY : TARRANT 
STATE , TX 

COUNTY. KISE 
STATE  TX 

SMSA:  SAN  ANGELO.  TX 
CJU*lTY  TOM  GREEN 
STATE  TX 

SMSA;  KICMTA  FALLS.  TX 
COUNTY , CLAY 
STATE: TX 

COUNTY  .  HCHITA 
STATE;TX 

MON  SMSA 

COUNTY  ARCHER 
STATE; T» 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4«.BE0R00MS 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


MOM-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON -ELEVATOR; 
ELEVATOR; 


104 
1  15 

lie 

ISO 

141 
154 

15« 
170 

170 
188 

104 
lis 

118 

ISO 

141 
154 

156 
170 

170 

1M 

104 
115 

lie 

ISO 

141 
154 

15« 

170 

170 
199 

141 
155 

163 
179 

193 
212 

224 
245 

254 

290 

141 

155 

163 
179 

193 
212 

224 
246 

254 

380 

1  41 
155 

163 

179 

193 

212 

224 
249 

254 

290 

141 

155 

163 
179 

193 

212  . 

224 
345 

254 

280 

141 
155 

163 
179 

193 

212 

224 
249 

254 

290 

108 

120 

125 
136 

147 
163 

164 
179 

179 
196 

102 
113 

1  17 
129 

141 
154 

164 
160 

179 
197 

102 

113 

117 
139 

141 
194 

1»4 

190 

179 
197 

102 
113 

1  17 
129 

141 
154 

164 

ISO 

179 
197 

PREPARED  BY  HUD  -  EHAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  M0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  9E0ROaH    2  BEDROOMS   3  BEDROOMS   A^BEDROOMk 


-ELEVATOR; 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


FORT  WORTH. TEXAS 

INSURING 

NON  SMSA 

COUNTY 

BAYLOR 

STATE 

TX 

COUNTY 

BO  SOU  E 

STATE 

TX 

COUNTY 

BROI<N 

STATE 

TX 

CCUNTY 

COKE 

STATE 

TX 

COUNTY 

COLEMAN 

STATE 

TX 

COUNTY 

COMANCHE 

STATE 

TX 

COUNTY 

CONCHO 

STATE 

TX 

COUNTY 

CROCKETT 

STATE 

TX 

COUNTY 

EASTLAND 

STATE 

TX 

COUNTY 

ERATH 

STATE 

TX 

COUNTY 

FOARD 

STATE 

TX 

COUNTY 

HAMILTON 

STATE 

TX 

COUNTY 

HARDEMAN 

STATE 

TX 

NON- 
NON- 
NOK- 
•ON- 
NCM- 
NON- 
MON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR; 
ELEVATOR; 


ELEVATOR; 
ELEVATOR: 


f LEVATOR: 
ILEiiTOC; 


ELf-ATOR; 
ELEyATOR; 


ELE.4T0R: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR; 
ELEVATOR; 


ELEVATOR: 

ELEVATOR: 


-ELEVATOR. 
ELEVATOR; 


102 
113 

1  IT 
129 

141 
154 

164 
190 

179 
197 

104 

1  15 

1  19 
131 

143 

158 

160 
177 

176 
193 

93 

102 

1C8 
1  17 

128 

142 

140 
165 

165 
ISC 

93 

102 

ro8 

1  17 

128 
143 

165 

165 

180 

93 

102 

108 
1  17 

128 
142 

149 
165 

165 

180 

93 

102 

108 
1  17 

128 
142 

149 
165 

165 
180 

93 
102 

108 

1  17 

128 

142 

149 
165 

165 
180 

99 

107 

1 13 

125 

135 

148 

158 
172 

172 
190 

93 

102 

l'08 
1  1  7 

128 

143 

149 
165 

165 

180 

101 
1  1  1 

1  14 
126 

136 

149 

151 
166 

166 
181 

102 
1  13 

1  17 
129 

141 
154 

164 

180 

179 
197 

104 

lis 

1  19 
131 

143 
158 

•60 
1  77 

176 
193 

102 
113 

1  17 
129 

141 
154 

164 

ISO 

179 
197 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 
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PIOPOSSD  RUIES 

U.S.  Dt»*»THEirr  or  housimg  ano  urcin  ckvelopmint 

SECTION   a    HOUSINS    ASSISTANCE    PATMENTS    PROGilAa 

- 

SCHEDULE    •■    rAI»  MARKET    RENTi    FM    EXISTING   HOUSINOi  INCLUDING   HOUSING    FINANCE 

AND  OCVELORMDtT 

AGENCIES 

PHOGWMI) 

REGION         •                                                                                                                              0    BCDROOdS            1     BEDROOa 

3   BEDROOMS      1 

8EDR0CH3 

4*msmoemt 

FOm    XORTN,  TEXAS    INSURING   OfflCt 
MOM    SMSA 

COUNTY    MASKED.                                       NM-ILEVATO*:                                             93                          10G 
STATE :TI                                                               ELEVATOR:                                           lO*                          11? 

138 

1«3 

149 
169 

183 
180 

COUNTr    IRION                                      NM-ELEVATOR:                                       93                      10* 
STATE :TX                                                       ELEVATOR:                                     103                      11T 

138 

143 

149 
163 

169 
180 

COUNTr: JACK                                               NOM-ILEVATO*:                                           103                         117 
STATE    TX                                                                ELEVATOR:                                           113                          1 2« 

141 
154 

184 
180 

179 
197 

COUNTY    KIM3LE                                    NM- ELEVATOR:                                       M                      1M 
STATE :T1                                                      ELEVATOR:                                     103                      11T 

128 

143 

149 
168 

169 
180 

COUNTY    KNOI                                               NON-ELEVATOR:                                             M                          1 0R 
STATE. TI                                                                ELEVATOR:                                           103                          117 

138 

14a 

148 
168 

168 

180 

COUNTY    LAMPASAS                               NOH- ELEVATOR:                                     10*                      119 
STATE: TX                                                                ELEVATOR:                                           IIS                          131 

143 
158 

1«« 
177 

176 
193 

COUNTY    MCCULLOCM                                 NOM-ELEVATOR:                                             93                          1 0R 
STATE: TX                                                                ELEVATOR:                                           103                          117 

128 
142 

149 

169 

168 
180 

COUNTY    MASON                                         NON-ELEVATOR:                                          93                        10* 
STATE    TX                                                                ELEVATOR:                                           103                          117 

128 
142 

149 
169 

16S 
ISO 

COUNTY    MENARO                                          NON-ELEVATOR:                                             93                          10G 
STATETX                                                       ELEVATOR:                                     103                      117 

128 

142 

149 
169 

165 

lao 

^ 

COUNTY    MILLS                                            NON-ELEVATOR:                                             93                         106 
STATE. TX                                                                ELEVATOR:                                           103                          117 

138 
142 

149 
169 

189 
180 

COUNTY    MONTAGUf                                     NON- ELEVATOR :                                           101                           114 
STATE    TX                                                                ELEVATOR:                                           111                          136 

138 
149 

1S1 
168 

166 
181 

COUNTY. PALO    PINTO                               NOM-ELEVATOR:                                           111                          1 3« 
STATE    TX                                                                ELEVATOR:                                           133                          137 

149 
185 

168 
182 

181 
200 

COUNTY    REAGAN                                    NON-ELEVATOR:                                       93                      113 
STATE    TX                                                ^      ELEVATOR:                                     107                      12S 

13B 
148 

158 
172 

172 
190 

PRt^AREO    lY    HUD    -     EMAO    (CO).    MARCM    33.     1977 

U.S.    DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    a    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

- 

SCHEDULE    B-    FAIR    MARKET    RENTS    FOR    EXISTING    HOUSING( INCLUDING    HOUSING    FINANCE 

AND   DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION         6                                                                                                                              0    BEDROOMS            1     BEDROOM 

3    BEDROOMS       3 

BEDROOMS 

4*  BEDROOMS 

FORT    KORTH. TEXAS    INSURING    OFFICE 
NON    SMS A 

COUNTY    RUNNELS                                    NON- E LEVATOR :                                          93                        108 
STATE    TX                                                                ELEVATOR:                                           103                          117 

138 

142 

149 
165 

165 
180 

COUNTY    SAN    SABA                                     NON- ELEVATOR :                              v.             93                          103 
STATE    TX                                                                ELEVATOR:                                           102                          117 

128 
143 

149 
165 

165 
180 

COUNTY    SCHLEICHER                               NON- ELEVATOR :                                              93                          1 0« 
STATE    TX                                                                ELEVATOR:                                           102                          117 

128 
142 

149 
165 

165 
180 

COUNTY    SHACKLEFORO                            NON- ELEVATOR:                                              93                          108 
STATE    TX                                                           ELEVATOR:                                        102                        117 

128 
142 

149 
165 

165 
180 

COUNTr    SOMERVELL                               HON- ELEVA TOR:                                          90                        103 
STATE    TX                                                           ELEVATOR:                                          99                        113 

123 
13S 

138 
151 

151 
167 

COUNTY    STEPHENS                                  NON-ELEVATOR:                                          93                        108 
STATE    TX                                                                ELEVATOR:                                           102                          117 

128 

143 

149 
165 

165 
180 

COUNTY    STERLING                                  NON-ELEVATOR:                                          93                        108 
STATE    TX                                                           ELEVATOR:                                        102                        117 

138 
143 

149 
165 

165 
180 

COUNTY    SUTTON                                          NON-ELEVATOR:                                              93                          108 
STATE    TX                                                                ELEVATOR:                                           102                          117 

138 

143 

149 
165 

165 
180 

COUNTY     THROCKMORTON                          NON- ELEVATOR :                                           102                          117 
STATE. TX                                                           ELEVATOR:                                        113                        129 

141 
154 

164 
180 

179 
197 

COUNTY. XI LBARGER                               NON- ELEVATOR :                                        102                        ll7 
STATE    TX                                                           ELEVATOR:                                        113                        129 

141 

154 

164 
180 

179 
197 

COUNTY    YOUNG                                             NON-ELEVATOR:                                           102                          117 
STATE    TX                                                                ELEVATOR:                                           113                          129 

141 
154 

164 
180 

179 
197 

^ 
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US   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 

REGION    6  0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROQRK   4«BE0RO0B$ 


HOUSTON. TEX4S  INSURING  OFFICE 

SMSA   BEAJMONT-PORT  ARTHUR-CRANCE .  TX 


COUNTY  HARDIN 
STATE  TX 

COUNTY  JEFFERSON 
STATE  TX 

C3UNTV  ORANGE 
STATE  TX 

SMSA:  BRYAN  COLLEGE  STATION.  TX 
COUNTr  BRAZOS 
STATE  TX 


SMSA:  GALVESTON-TEXiS  CITY. 
COUNTY  GALVESTON 
ST4TE  TX 

SMSA:  HOUSTON.  TX 

COUNTr  BRAZORIA 
STATE  TX 

COUNTY  FORT  BEND 
STATE  TX 

COUNTY  HARRIS 
STATE  TX 

COUNT*  LIBERTY 

STATE  TX 

COUNTY  MONTGOMERY 
STATE  TX 

COUNTY  WALLER 
STATE  TX 

NON  SMSA 

COUNTY  ANGELINA 
STATE: TX 


TX 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR- 


NON- ELEVATOR 
ELEVATOR . 

NON-ELEVATOR: 
ELEVATOR; 

NON- ELEVATOR  . 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


99 
-106 


106 

93 
103 


97 
lOS 


96 
104 


IS6 
171 

ISC 
171 

156 
171 

IS6 
171 

156 

171 

156 
171 


95 
103 


1  13 
124 


1  13 
124 


1  13 

134 


1  1  1 
123 


110 
1  19 


174 
191 


174 
191 


174 

191 


174 
191 


174 
191 


174 
191 


108 
117 


133 

147 


133 
147 


133 

147 


132 

145 


131 
144 


303 

332 


303 
333 


303 
333 


303 
333 


302 
333 


303 
223 


138 
141 


I  56 

171 


156 
171 


156 
171 


163 


154 

168 


233 

3S7 


333 

257 


232 

257 


332 
357 


333 
357 


333 
357 


142 
156 


171 
189 


171 
189 


171 
189 


162 
179 


168 
183 


273 
298 


273 
398 


373 
398 


373 
398 


372 
398 


272 
398 


155 
169 


PREPARED   BY   HUD    -    EMAD   (CO).    MARCH   23.    1977 


US       DEPARTMENT    OF    HOUSING    ANO    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 


SCHEDULE    B-    FAIR    MARKET    RENTS    FOR    EXISTING    HOUS I NG( INCLUDING    HOUSING    FINANCE 
REGION         6 


0  BEDROOMS 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEOROOIB   A-^BEDROOMS 


HOUSTON, TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY  AUSTIN 
STATE  TX 

COUNTY  BURLESON 
STATt  TX 

COUNTY  CHAMBERS 
STATE  TX 

COUNTY  COLORADO 
STATE  TX 

COUNTY  GRIMES 
STATE  TX 

COUNTY  HOUSTON 
STATE . TX 

COUNTY  JASPER 
STATE  TX 

COUNTY  LEON 
STATE  TX 

COUNTY  MADISON 
STATE  TX 

COUNTY  MATAGORDA 
STATE  TX 

COUNTr  NACOGDOCHES 
STATE  TX 

COUNTY , NEWTON 
STATE  TX 

COUNTY  POLK 

STATE : TX 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR 


NON-ELEVATOR. 
ELEVATOR; 


NON- ELEVATOR : 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR. 


NON-ELEVATOH; 

ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON- ELEVATOR. 
ELEVATOR; 


96 

104 

110 
119 

131 
144 

154 
168 

168 

183 

97 
105 

1  11 
123 

132 

145 

148 
162 

163 
179 

96 

104 

110 
119 

131 

144 

154 
168 

168 
183 

96 
104 

110 
119 

131 
144 

154 
168 

168 
183 

97 
105 

1  1 1 
123 

133 
145 

148 
162 

163 
179 

84 
93 

97 
107 

1  17 
139 

131 
143 

144 
157 

96 

104 

1  10 
119 

131 

144 

154 
168 

168 
183 

97 

105 

1  1 1 
123 

133 

145 

148 
163 

163 
179 

97 
105 

111 
12» 

133 

145 

148 
163 

163 
179 

96 

104 

110 
119 

131 
144 

154 
168 

168 
183 

95 

103 

108 
117 

138 

141 

143 
156 

155 
169 

96 

104 

110 
119 

131 

144 

154 
168 

168 
183 

96 

104 

1  10 
119 

131 
144 

154 
168 

168 

183 
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PROPOiCD  RULES 


SCHEDULE  a-  FAIR  MARKET 
REGION    6 


HOUSTON.  TEX4<j  INSURING  OFFICE 
NON  SMS^k 

COUNlv  ROBERTSON 
STATE  TX 

COUNTY  SABINE 
STATE  TX 

COUNTY  SAN  AUGUSTIN 

STATE  IX 

COUNTY  S«N  JACINTO 
SraTE  TX 

CJUMTv , SHELBY 
STiTE  TX 

COUNTY  TRINITY 
STATE  TX 


U.S.  DEPARTMENT  CF  HOoSl'vi  -^  Z    ,'^31S  OEVEiOmENT 
SECTION  8  HOUSINO  ASSISTiNCt.  PifMLNTS  PSCCRiw 

BENTS  FOR  EXISTING  MCUSISGl  I  sCuCO :  NC  HC^^SING  F!f4»-;CE  A'.O  CEvElOPMEST  IJEhCIES  PROCBAM  I 

0  Bt'Z^OC-.-i  •     3r2tOOV    J  BtCROOMS   3  BECROO*(S   4»BE0P03»lS 


COUNTY  TYLER 
STATE  TX 


COUNTY  KALKER 
STATE  TX 


COUNTY  WASHINGTON 
STATE . TX 


COUNTY  MHARTON 
STATE  TX 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NOH-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOS: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


97 

105 


78 
86 


78 
86 


96 
t04 


78 
86 


84 
83 


96 

104 


96 

104 


96 
104 


96 

104 


:J 


90 
100 

90 
100 

110 
lis 

9< 

10( 

9' 

io; 
ii( 

119 

ii< 

11! 

IK 
11 

11 

ii4 


PR£>AR£0  BY  HUO  •  EMAD  (CO).  MARCH  33,  1977 


132 

14B 

162 

i-i5 

163 

179 

•cs 

1S1 

134 

•  -,9 

13* 

147 

108 

121 

134 

1'9 

134 

147 

131 

154 

'68 

1  44 

168 

183 

108 

121 

134 

1  19 

134 

147 

1  '7 

131 

144 

12B 

143 

151 

131 

154 

168 

1«4 

168 

183 

13' 

154 

168 

144 

168 

183 

131 

154 

168 

144 

168 

183 

131 

154 

168 

'44 

168 

183 

U.S.  DEPARTMENT  OF  HOUSING  AND  UBB4N  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SChEDOLE  B-  fair  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUD INi  HOUSING  FltiSNCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM/ 

REGION    c  0  BErROCMS     1  BEOfiOOM    3  BEDROOMS   3  BEDROOMS   4*8EDR00NS 


LITTLE  ROCK  ARKANSAS  AREA  OFFICE 

SMSA:  FAYETTEVILLE-SPRINSOALE.  AR 

COUNTY  BENTON  NON-ELEVATOR: 

STATE  AR  ELEVATOR: 


COUNTY  KASHINGTON 
STATE  AR 

SMSA:  FORT  SMITH.  AR-OK 
COUNTY  CRAMFORO 
STATE  AR 

COUNTY  SEBASTIAN 
STATE  AR 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 

COUNTY  PULASKI  NON-ELEVATOR: 

STATE  AR  ELEVATOR: 


COUNTY  SALINE 
STATE  AR 

SMSA:  MEMPHIS.  TN-AR-MS 
COUNTY  CRITTENDEN 
STATE  AR 

SMSA:  PINE  BLUFF.  AR 
COUNTY  JEFFERSON 
STATE  AR 

SMSA:  TEXARKANA.  TX-AR 

COUNTY  LITTLE  RIVER 
STATE  AR 

COUNTY  MILLER 
STATE  AR 

COUNTY  BOMIE 
STATE  TX 


NON- ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


100 
109 


100 
109 


95 

103 


95 
103 


107 

118 


107 
1  18 


136 
147 


98 

107 


104 
'  15 


•04 
1  15 


11 
13 

ii: 

12' 


10' 
1l4 


107 
1  '« 


124 
13* 


124 
13* 


154 
170 


1  iC 
12J 


i'7 

'2» 


1  17 

129 


117 
•it 


135 
147 


135 

147 


126 

140 


126 

140 


147 
163 


147 
163 


'66 
203 


139 
153 


139 
153 


139 

153 


151 
168 


151 
166 


148 
162 


148 
162 


171 
189 

171 
18% 


215 
336 


147 
162 


164 
179 


164 

179 


164 
179 


167 
183 


167 
182 


163 
179 


162 
179 


189 
306 


189 
206 


237 
259 


161 
179 


1  78 

197 


179 

197 


178 
197 
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us.  DEPARTMENT  OF  HOUSING  AND  UOBAN  OEVELOWKllT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  POOCRAM 

SCHEDOLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE 

REGION         6  „    „       „ 

0    BEDROOMS  t    BEOOOOH 

LITTLE    ROCK    ARKANSAS    AREA    OFFICE 
NON    SMSA 

CO'JNTy     ARKANSAS 
STATE     AR 


AM)    OCVELOPMENT    AGENCIES    PttOCAAM  I 

3  Koaooas    3  bedrooms    4«BEDaoaBS 


COUNTY  ASHLEY 
STATE  AR 

COUNTY  BAXTER 
STATE  AR 

COUNT'  BOONE 
STATE  AR 

COUNTY  BRADLEY 
STATE  AR 

COUNTY  CALHOUN 
STATE  AR 

COUNTY  CARROLL 
STITE  AR 

COUNTY  CHICOT 
STATE  AR 

COUN'Y  CLARK 
STATE  AR 

COi^N'v  CLAY 
STATE  AR 

COLNTr  CLEBURNE 
STiTE  »R 

c:uN-^  Cleveland 

5TSTE  AR 

COv.'N'Y     COLUAlBIA 
S-iTE     AR 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR; 

NCN-ELEVATOR. 
E  LEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR : 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR  . 
ELEVATOR. 

NON- ELEVATOR, 
ELEVATOR. 

NON-ELEVATCR 
ELEVATOR : 

NON-ELEVA-OR 

ElEYATOR : 

NON-ELEVATOR 
ELEVATOR: 


•T 

•7 

101 

111 

130 
133 

135 
14« 

14a 
162 

79 

87 

91 
101 

10« 
119 

131 

135 

135 
14* 

92 

101 

107 
1  16 

136 

140 

146 
163 

163 

179 

104 
lis 

133 
133 

143 
159 

168 
1B4 

184 
303 

79 
87 

91 
101 

loe 

119 

131 
135 

135 
148 

78 
86 

90 
100 

loe 

119 

121 
134 

134 

147 

92 

101 

107 
116 

136 
140 

148 
163 

163 
179 

87 
96 

101 
1  1  1 

1  19 
130 

135 
148 

14« 
163 

76 
84 

B8 
97 

136 
117 

119 
131 

131 
144 

86 

95 

100 
1  10 

119 
131 

134 
146 

147 
ISO 

i4 

8B 
97 

10€ 
1  17 

1  l9 
131 

131 

144 

'i7 
97 

101 
'  1  1 

120 
132 

135 

148 

148 

162 

78 
86 

90 

IOC 

• 

108 
119 

121 
134 

134 

147 

PREPARED  BY  hlD  -  EMAO  (CO).  MARCH  23,  1977 


^.h^^^"'"'"'^'*^  °''  "OUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SChEOULE  B-  fair  market  RENTS  FOR  EXISTING  HOUSING(INCLUC I NG  HOUSING  FINANCE 

REGION    6 

0  BEDROOMS     1  BEDROOM 

LITTLE  ROCK , ARKANSAS  AREA  OFFICE 
NON  SMSi 

COuNTV  CONWAY 
STATE  AR 


AND  BEVELOP«NT  AGENCIES  PROGRAM) 
3  BEOaOOMS   3  BEDROOMS   4<»BEDR00MS 


COUNTY  CRAIGHEAD 
ST^ATE  AR 

COUNTY  CROSS 
STATE  AR 

COUNT.   DALLAS 
STATE  AR 

COUNTY  DESHA 
STATE . AR 

COUNTY  DREK 
STATE  AR 

•  COu:n'>  FAULhNER 
S'tTE  AR 

COuN^y  FRANKLIN 
STA-E  AR 

COUNT*  FULTON 
STATE  AR 

COUNTY  GARLAND 
STATE  AR 

COUNTY  GRANT 
STATE  AR 

COUNTY  GREENE 
STATE  AR 

COUNTY  HEMPSTEAD 
STATE. AR 


NON- ELEVATOR: 
ElEvaTOR: 

non- elevator; 
elevator: 

non  elevator, 
elevator 

non-elevator 
elevator 

non-eleva:or 
elevator 

non-elevator 
elevator 

non- elevator 
elevator 

non- elevator 
elevator 

non-elevator 
elevator 

non- elevator 
elevator 

NON-ELEvATOR 
ELEVATOR 

NON-ELEVATOR 
ELEVATOR 

NON- ELEVATOR 
ELEVATOR 


76 
84 

88 
97 

106 
1  17 

1  19 
131 

131 

144 

97 
106 

110 
123 

130 
143 

147 
163 

161 
178 

B6 
95 

100 
110 

119 
131 

134 
146 

147 
160 

78 
86 

90 
100 

108 
119 

131 
134 

134 
147 

79 
87 

91 
101 

108 
1  19 

131 
135 

135 
148 

87 
96 

101 
111 

119 

130 

133 
148 

149 
163 

93 

101 

107 
116 

136 
140 

148 
163 

153 
179 

77 
85 

89 

99 

107 

lie 

124 
137 

137 
150 

76 
•4 

86 
97 

106 
117 

119 
131 

131 

144 

96 

107 

1 11 
133 

131 
146 

<48 
163 

163 

178 

87 
97 

101 

11 1 

120 
133 

135 
148 

148 
163 

87 
96 

101 

1 1 1 

119 
131 

135 
147 

148 
161 

74 
St 

85 
93 

101 
111 

114 
125 

136 
137 

PREPARED  BY  hUO  -  EMAD  (CO).  MARCH  33.  1977 


FEDEtAl   REGISTER,  VOL    42,   NO.    86— WEDNESDAY,   MAY  4,    1977 


22792 


PROPOSED  RULES 


SECTION    8    HOt;SING    ASS;S'A'Ct    P^yUEnTS    PaCGRAH 
SCHEaCtE     B-     f*;S    MAISKET    HEHTS    fob    existing    housing,  ;\ClLO:\G    hOUSI-.C    cISANCE    4'JC    development    agencies    PR0G6-«» 
REGION         e  C    BE.SOCMS  '     HZt^C-C'.'  7    BEDROOMS       3    BE:"BOO««i       4*BEOR60IIS 


IITTLE    HOC*    ,:^Ki\34S    ARE*    0-fiCE 
NON    SVSi 

C^uNTr  HCTS^Rlr.G 

S'ATE  AP 

CDuNTr  HOWARD 

STA'E  AR 

Cr.LNT.  INOETENr.ENCE 

S'ATE  AP 

C'jN'Y  :jARr> 

^•AIE  A6 


Cr.L^NT  '      JICKSON 


Cn.NTY     JOHNSON 


roi.Nl.'    LiFArETTE 

STAIE     AR 


;,.-4'i      !.A«=ENCf 
;  7  a'E      A^ 


Ly.'U'^     LEE 
STATE     AR 


STATE      AS 


STATE     AM 


C   lUNT  Y      wON<  KE 
iTA-c     AR 


C'L'NTY     MAOISON 
STATE. AR 


NON-ELt.A'OR: 
ELEVATOR: 

NON-ELEVATOR. 
ELEVATOR. 

SON- ELEVATOR : 
ELEVA'OS: 

NON-ELEVATCR: 
ELcViTOR; 

NON-ELEVATOR: 
ELEVATOR: 

NON    ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVA'OR: 
ELi-VATCR; 

NON- ELEVATOR; 
ELEVATCP. 

NON  =.LE'.A-CR: 
ELf VA'OS: 

■.CN-f.tEV'.-:...  : 


NOS  E.EVAToa. 
E LEVATOR; 

NON-Ei.E.AY  5^. 
ELEVATOR- 


76 
84 


74 
81 


76 

81 


7b 
84 


■7 
97 


76 
84 


74 

81 


86 
96 


86 
96 


87 
97 


77 
85 


67 
97 


90 
98 


101 
1  11 


88 
97 


85 

93 


100 

1  10 


100 
110 


101 

1 11 


69 
93 


101 
1  1  1 


103 
113 


PREPAkED  EY  .m.^j    EUAC  (CO  I,  MARCH  3i .     i9T" 


106 
117 


'01 
1  11 


106 

'•;7 


^06 
117 


120 
132 


108 
117 


101 
111 


119 
131 


119 
131 


120 
132 


107 
118 


120 
132 


123 
135 


1  19 

'3. 


1  14 
125 


1  19 
131 


119 
131 


135 


119 
131 


1  14 
125 


134 
146 


134 
146 


135 
148 


124 
137 


135 
148 


138 

151 


>  31 
144 


137 

131 
1  IS 

•31 

1  «4A 

148 

16S 

13' 
144 

126 
137 

147 
160 

147 
160 

148 

162 

,37 

150 

146 

is: 
151 

•67 


SCrtEOULE  B-  FAIR  MARKET 
RIO  I  ON    6 


U.S.  DEPARTMENT  Of  HOUSING  A.ND  UPBAN  DEVE.C=»-.NT 
SECTION  8  HOUSING  ASSIE^tNCE  PiYUENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSING',  INCLJD;  NO  HOuSI'-G  flNANCE  ANC 

0  BE_PDO«S     1  BEOtOCM    : 


LITTl?     rock    APBA.NaAS    A^EA    OFFICE 
NON     :<U.A 

COUNTY    ¥ARION 
STATE     AR 

CL-C'N''     MISSISSIPPI 
S'-'E    AR 

CCi-.MTY    MONKOE 
STA'E     AH 

C;UN'Y    MONTGOMERY 

STA't     AR 

COUNTY     NEVA-A 
STA'E     AR 

CO.iNTY     NEKTON 
STATE    AR 

CDuNTr     OUACHITA 
b^ATE     AR 

COUNT'    PEHRV 
STATE    AR 

C.-jNlY     PHILLIPS 
SY«TE    AR 

CruNTY     PIKE 
STATE    AR 

COUNT'     POINSETT 
STATE    AR 

C3UNTY     POLK 
STATE    AR 


COUNTY     POPE 
S'AYE    AR 


N0N-ELEV4T?R: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR- 
ELEVATOR: 


NON  ELEVATOR; 
ELEVATOR: 


NON-ELJVATOR; 
ELEVATOR: 


NOH-ELCvATCR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


92 
101 


97 
106 


87 
97 


76 
84 


74 
81 


92 
101 


78 
86 


76 
84 


66 
96 


76 
S4 


97 

106 


77 
85 


92 
'01 


DEVELOPMENT 
BEDROOilS       3 


126 

•40 


AGENCIES 
BED.TOOMS 


148 

162 


PROGRAM) 
4->8E0ROOMS 


162 
'79 


1  10 
122 


101 
I'l 


9^ 


8^ 

93 


107, 
1 


1W 


81 

9' 


10< 
IK 


9 


B' 
9 


13C 
1i3 


'  20 


1  Ob 
1  17 


'01 
1  1  1 


147 
163 


135 
118 


1  19 
131 


1  '4 
125 


1  c  1 
17^ 


146 

162 


131 
'44 


126 
137 
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136 

140 

148 

162 

163 

'73 

■oe 

119 

121 
134 

•34 
147 

106 

1    '7 

1  19 
1  31 

131 
144 

•  19 
131 

134 
146 

■47 

160 

'  OC 

1  19 

13' 

1  L  i 
1a4 

130 
143 

147 
162 

'61 
178 

1'a 

'24 

137 

13' 
150 

126 
14C 

148 
162 

'62 
179 
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PROPOSED  RUIES 


22793 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUD ING  HOUSING  FINANCE  ANO  DEVELOPMENT 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEODOOMS   3 


AGENCIES  MOCRAM) 
BEDROOMS   4«BE0RO0aS 


LITTLE  ROCK  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  PRAIRIE 
STATE  AR 

COUNTY  RANDOLPH 
STATE  AR 

COUNTY  ST  FRANCIS 
STATE, AR 

COUNTY  SCOTT 
STATE; AR 


COUNTY  SEARCY 
STATE  AR 


COUNTY  SEVIER 
STATE  AR 


COUNTY  SHARP 
STATE  AR 


COUNTY  STONE 
STATE  AR 


COUNTY  UNION 
STATE . AR 


COUNTY  VAN  BUREN 
STATE ; AR 


COUNTY; WHITE 
STATE  AR 


COUNTY  WOODRUFF 
STATE;AR 


COUNTY ; YELL 
STATE  AR 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR; 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR; 


nOn 


ELEVATOR; 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR 


-ELEVATOR; 
ELEVATOR 


-ELEVATOR; 
ELEVATOR; 


-ELEVATOR; 
ELEVATOR; 


-ELEVATOR: 
ELEVATOR: 


■ELEVATOR; 
ELEVATOR; 


NON- 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR; 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•7 
97 

101 

1  1  1 

120 
132 

135 
148 

148 

163 

86 

96 

100 
110 

119 
131 

134 
146 

147 
160 

97 

toe 

1  10 
122 

130 
143 

147 
162 

161 
178 

77 

89 
99 

107 

118 

124 
137 

137 
150 

92 

101 

107 

116 

136 
140 

148 
162 

163 
179 

74 
81 

85 
93 

lOt 
1t1 

114 
12S 

136 
137 

76 

84 

88 
97 

108 
117 

119 
131 

131 
144 

76 

84 

88 
97 

108 
117 

119 
131 

131 
144 

78 
86 

90 
100 

108 
119 

iai 

134 

134 

147 

76 
84 

97 

IOC 
117 

119 
131 

131 
144 

87 
97 

101 
1  11 

120 
132 

139 
148 

148 
163 

87 
97 

101 

1 1 1 

120 
132 

139 

148 

14« 
162 

77 
85 

89 
99 

107 
118 

134 
137 

137 
150 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  0EVELOf*IEMT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSlNG(INCLUDI NG  MOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOilS   4'»BE0RO0MS 


LUBBOCK. TEXAS  INSURING  OFFICE 
SMSA:  AMARILLO.  TX 
COUNTY ; POTTER 
STATE  TX 

COUNTY ; RANDALL 
STATE ; TX 

SMSA:  EL  PASO.  TX 

COUNTY  EL  PASO 
STATE  TX 

SMSA:  LUBBOCK.  TX 

COUNTY  LUBBOCK 
STATE . TX 

SMSA:  MIDLAND.  TX 

COUNTY  MIDLAND 
STATE; TX 

SMSA:  ODESSA.  TX 
COUNTY  ECTOR 
STATE  TX 

NON  SMSA 

COUNTY  ANDREWS 
STATE  TX 

COUNTY  ARMSTRONG 
STATE. TX 

COUNTY  BAILEY 
-   STATE  TX 


COUNTY  BORDEN 
STATE  TX 


COUNTY  BREWSTER 
STATE  TX 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR ; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


104 
115 

118 
130 

141 

154 

158 
170 

170 
188 

104 
lis 

1  18 
130 

141 
154 

156 
170 

170 
188 

120 
132 

137 
151 

165 
181 

191 
211 

211 
230 

lis 
las 

131 
145 

155 
171 

172 
190 

IBS 
207 

111 

123 

126 
137 

149 
165 

168 

183 

181 
3O0 

111 
132 

136 
137 

149 
165 

166 

182 

181 
200 

99 

t07 

113 
125 

135 
148 

158 

172 

172 
190 

89 

98 

103 
1  12 

122 
133 

142 
157 

156 
171 

93 

loa 

108 
1  17 

128 

142 

149 
165 

165 
180 

99 

107 

113 
135 

135 
148 

158 
172 

173 
190 

99 

107 

1  13 
125 

135 

148 

158 
172 

173 
190 
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^ 

w 

22794 

PROPOSED 

RULES 

- 

U.S.  DEPARTMENT  OF 
SECTION  8  HOUSING 

1 
HOUSING  ANO  URBAN  DEVEL0B« 
ASSISTANCE  PAYMENTS  PROGRJ 

lENT 
IM 

SCHEDULE  e-  FAIR  lURKET 

RENTS  FOD  EXISTING  HOUSING( INCLUD ING  HOUSING  FINi 

INCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    6 

0  BEDHOOMS 

1  SECl 

tOOM    2  BEDROOMS   3 

BEDROOMS 

4+BEDR00l«$ 

- 

LU880CK. TEXAS  INSURING  OFFICE 
NGN  SMSA 

COUNTY  BRISCOE 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

89 
98 

102 
1  12 

122 
133 

143 
157 

156 

171 

COUNTY  CARSON 
STATE  TX 

NON- ELEVATOR: 
ELEVATOR: 

89 
9« 

102 

1  12 

122 
133 

142 
157 

156 
171 

COUNTY  CASTRO 
STATETX 

NON-ELEVATOR: 
ELEVATOR: 

B9 
98 

102 
1  12 

122 
133 

142 
157 

156 

171 

COUNTY  CHILDRESS 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

103 
113 

1  17 
129 

141 
154 

164 
180 

179 
197 

COUNTY  COCHRAN 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

93 
103 

108 
1  17 

123 
142 

149 
165 

165 
180 

COUNTY  COLLINGSKORT 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR; 

89 
98 

102 
1  12 

122 
133 

142 
157 

156 

171 

COUNTY  COTT'.E 
STATE  TX 

NON- ELEVATOR: 
ELEVATOR: 

102 
113 

1  17 
129 

141 
1S4 

164 
180 

179 
197 

COUNTY  CRANE 
S'ATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

99 

107 

113 
133 

135 
148 

158 

172 

172 
190 

COUNTY  CROSBY 
STATE. TX 

NON- ELEVATOR; 
ELEVATOR: 

93 

102 

I0« 

11- 

128 
142 

149 
165 

165    . 

180 

COUNTY  CULBERSON 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

93 

101 

107 
116 

126 
140 

142 

157 

156 

172 

COJNT/  OALLAM 
STATE  TX 

NON- ELEVATOR: 
ELEVATOR: 

S9 
98 

102 
112 

122 
133 

143 
157 

156 
171 

COUNTY  DAWSON 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

99 
107 

ii; 

12! 

135 
148 

158 
172 

173 

190 

^ 

COUNTY  DEAF  SMITH 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

104 
lis 

Ill 

13( 

141 
154 

156 

170 

170 
188 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH 

J3.  1977 

U.S.  DEPARTMENT  OF 
SECTION  6  HOUSING 

HOUSING  AN3  URBAN 
ASSISTANCE  PAYMEN 

DEVELCi> 
-S  PfiOGR 

KENT 
AM 



SCHEDULE  B-  FAIR  MARKET 

RENTS  FOR  EXISTING  HOUSING( INCLUD 1 NG  HOUSING  fim 

*NCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    6 

0  BEDROOMS 

1  BEO 

»00M    3  BEDROOMS   3 

BEDROOMS 

♦  ♦BEDROOMS 

LUBBOCK  TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY  DICKENS 
STATE  TX 

NON- ELEVATOR; 
ELEVATOR: 

93 
103 

101 

11 

128 
142 

149 
165 

165 
180 

COUNTY , DONLEY 
STATE  TX 

NON-ELEVATOR:   . 
ELEVATOR; 

69 

93 

io; 

iia 

122 
133 

142 
157 

156 
171 

COUNTY  FISHER 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

93 

103 

10 

11 

128 

142 

149 

165 

165 
180 

COUNTY  FLOYD 
STATE  TX 

NON-ELEVATOR; 
ELEVATOR: 

93 

103 

10 

11 

128 
142 

149 
165 

165 
180 

COUNTY  GAINES 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR. 

99 

107 

113 
12J 

135 

148 

158 

173 

173 
190 

COUNTY  GARZA 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

93 

102 

10« 

111 

128 
142 

149 
165 

165 
IBO 

COUNT f  GLASSCOCK 
STATt  TX 

NON-ELEVATOR; 
ELEVATOR: 

99 
107 

11j 

12S 

135 
)           146 

158 
173 

172 
190 

COUNTY  GRAY 
STATE  TX 

NON-ELEVATOR: 
ELEVATOR: 

101 
111 

1  1 
13 

136 
149 

151 
166 

166 
181 

CCUNT»  HALE 
STATE  TX 

NON- ELEVATOR: 
ELEVATOR; 

101 
111 

11 
12 

136 
149 

151 
166 

166 
181 

COUNTY  HALL 
STATE  TX 

NON-ELEVATOR; 
ELEVATOR: 

89 
98 

10 

1 1j 

122 
1           133 

143 
157 

156 
171 

COUNTY  HANSFORD 
STATE  TX 

NON- ELEVATOR; 
ELEVATOR; 

89 

98 

lOJ 

1           122 
1          133 

142 
157 

15« 
171 

COUNTY . HARTLEY 
STATE  TX 

NON- ELEVATOR: 
ELEVATOR: 

89 
98 

10! 
1 1! 

1          123 
1         133 

143 
157 

156 
171 

COUNTY  HEMPHILL 
STATE  TX 

NON  ELEVATOR: 
ELEVATOR; 

89 
98 

io; 
1 1; 

(          122 
1          133 

142 
157 

156        _ 
171 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH 

23.  1977 

• 

FEDERAL  REGISTER,  VOL.  42, 

1 

NO.  86 — WEDNESC 

)AY,  MAY  4, 

1977 

• 

PROPOSED  RULES 


U.S.  OCPADTMeNT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SCCTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


22795 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0OSING( INCLUD ING  HOUSING  FINANCE 


REGION 


LUBBOCK. TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY  HOCKLEY 
STATE  TX 

COUNTY  HOMARD 
STATE  TX 

COUNTY  HUDSPETH 
STATE. TX 

COUNTY . HUTCHINSON 
STATE  TX 

COUNTY  JEFF  DAVIS 
STATE. TX 

County ; kent 

STATE. TX 

COUNTY  KING 
STATE  TX 

COUNTY ; LAMB 
STATE  TX 

COUNTY  LIPSCOMB 

STATE. TX 

COUNTY  LOVING 
STATE: TX 

COUNTY: LYNN 
STATE;TX 

COUNTY  MARTIN 
STATE: TX 

COUNTY. MITCHELL 
STATE. TX 


0    BEDROOMS 


AMO  DEVELOPMENT    AGENCIES    PROGRAM) 
1    BEDROOM        3   BCDMOOKS      3    BEDROOMS      A^BEDROOMS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


MOM- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


•3 

103 

106 
117 

138 
143 

149 
tSS 

165 
ISO 

Ml 
X22 

136 
137 

149 
165 

tec 

taa 

181 
300 

•a 

101 

107 
116 

136 

140 

143 

tsr 

156 
172 

w 

M 

102 
112 

132 
133 

143 
l«T 

156 

171 

9a 

tot 

107 
,  116 

126 

140 

143 
IBT 

156 

172 

M 

t02 

10S 
117 

138 

142 

149 

in 

165 
180 

n 

102 

106 
117 

128 
143 

149 

165 
180 

93 

t03 

108 
117 

128 
142 

149 

165 
180 

89 
98 

102 
112 

122 
133 

143 
197 

156 
171 

99 

107 

113 
125 

135 
148 

199 
173 

172 
190 

93 

102 

108 
1  17 

128 
142 

149 
19B 

165 

180 

99 

10T 

113 
125 

135 

148 

199 
173 

173 
190 

•6 

96 

100 
110 

119 
131 

139 
194 

153 

168 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUD ING  HOUSING  FINANCE 


REGION 


LUBBOCK  TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY  MOORE 
STATE: TX 

COUNTY  MOTLEY 
STATE  TX 

COUNTY: NOLAN 
STATE  TX 

COUNTY: OCHILTREE 
STATE  TX 

COUNTY  OLDHAM 
STATE  TX 

COUNTY : PARMER 
STATE  TX 

COUNTY : PECOS 
STATE : TX 

COUNTY  PRESIDIO 
STATE  TX 

COUNTY  REEVES 
STATE  TX 

COUNTY  ROBERTS 
STATE  TX 

COUNTY  SCURRY 
STATE: TX 

COUNTY: SHERMAN 
STATE  TX 

COUNTY  STONEWALL 
STATE  TX 


0  BEDROOMS 


AND  DEVELOPaCNT  AGENCIES  PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«B£0R0aMS 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


99 
99 

1C2 
113 

122 
133 

143 
157 

156 

171 

93 

103 

108 
117 

128 
142 

149 
165 

165 
180 

93 

103 

108 

1  17 

138 

142 

149 
195 

165 

180 

99 

99 

102 
113 

122 
133 

142 
157 

156 
171 

99 

99 

102 
112 

122 
133 

143 
1S7 

156 

171 

89 
98 

102 
112 

122 
133 

143 
197 

156 

171 

99 

107 

113 
135 

135 
148 

158 
173 

173 
190 

93  . 
101 

107 
1  16 

126 

140 

143 
■  197 

156 

173 

99 

107 

113 
135 

135 

148 

199 
173 

173 
190 

99 

99 

103 

113 

122 
133 

143 
197 

156 

171 

93 

103 

106 
117 

128 
142 

149 
199 

165 
180 

99 

99 

102 
112 

122 
133 

143 
197 

156 

171 

93 

103 

108 
117 

129 
143 

149 
199 

165 
190 
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22796 


PROPOSED  RULES 


U.».    Oe»»»TM«NT    or    HOOSINO    AND    UBBiM    D€VE10P«NT 
SlCtlCm    •    HOOSIMO    ASSIST4HCS    P4THENTS    PBOG»»" 


SCHCDULE    ■-    FAIR 
•EBIOM         8 


MMUT   Mirrf   F0«   UISTINO  MOWlNGl  INCLUDING  MOlrtlNtt  »JN»MCt   ANO  DtVtLOPMliT   AGCMCItS   WOC«««) 


0    BEDROOMS 


1   8ED«oca 


7   BCMOOM      3    8tU«CI0M      4*8EI>W>0M 


kuwocK.TfXAS  iKsuRiNO  orrict 

NON    Via 

COUNTY    SUlSMEl 

ST4TI :TX 

COUNTY  :  TimtLL 
STATE  Tl 

COUNTY : TtRUY 
STATE  TX 

COUNTY :URTON 
STATE;TX 

COUNTY  :  KAaO 
STATE  XX 

COUNTY  .  M4CELE* 
STATE :TX 

COUNTY :»INKLC8 
STATE :TX 

COUNTY : YOANUa 
STATE . TX 


NOH-ELEVATOM: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR; 


NOH-ILCVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


n 

M 

02 
12 

123 
133 

143 
157 

158 

171 

10T 

13 
25 

13B 

148 

158 
173 

173 
190 

9S 

loa 

108 

117 

128 

1«3 

148 
168 

188 

ISO 

9t 

107 

113 
128 

13S 

148 

158 
173 

173 
190 

M 

107 

1  13 
125 

135 
148 

158 
173 

173 
190 

9a 

ioa 

112 

123 
133 

143 
157 

198 
171 

M 

107 

113 
128 

139 

148 

158 
173 

173 
190 

M 
1M 

108 
1  17 

128 

14a 

149 
168 

168 
180 

PRERAREO  BY   HUD    -    EMAD   (CO).    MARCH   33.    1977 


U.S.     DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    B-    FAIR   MARKET    RENTS    FOR    EXISTING    HOUSING! INCLUDING    HOUSING    FINANCE 


REGION 


NEM  ORLEANS. LOUISIANA  AREA  OFFICE 
SMSA:  BATON  ROUGE.  LA 
PARISH  ASCENSION 

STATE  LA 

■>ARISH    E    BATON    ROUG 
STATE     LA 

PARISH    LIVINGSTON 

STATE: LA 

PARISH  «  BATON  ROUG 
STATE  LA 

SMSA:  LAFAYETTE.  LA 

PARISH  LAFAYETTE 
STATE  kA 

SMSA:  LAKE  CHARLES.  LA 
PARISH  CALCASIEU 
STATE  LA 

SMSA:  NEM  ORLEANS.  LA 
PARISH  JEFFERSON 
STATE  LA 

PARISH  ORLEANS 
STATE  LA 

PARISH  ST  BERNARD 

STATE  LA 


PARISH  ST  Tt 

STATE  LA 

NON  SMSA 

PARISH. ACADIA 

STATE  LA- 
PARISH  ALLEN 
STATE  LA 


0  BEDROOMS 


1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4*BEDR0CMS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATCR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


133 
145 

152 
167 

182 
199 

313 
333 

232 
355 

133 
145 

153 
167 

* 
183 
199 

313 
333 

232 

255 

133 

14S 

153 
167 

182 

199 

213 
332 

232 
255 

133 

145 

152 
167 

182 
199 

212 
233 

232 
255 

117 
138 

134 
148 

161 
176 

187 
208 

213 
234 

117 
138 

134 
^148 

161 
176 

187 
206 

313 
234 

117 
138 

134 
148 

161 
176 

187 

205 

313 

234 

117 
138 

134 
148 

161 
176 

187 

205 

213 
234 

117 

138 

134 

148 

161 
176 

187 
205 

213 
234 

117 
138 

134 

148 

161 
176 

187 
205 

213 
234 

87 
96 

101 
111 

'21 
133 

135 
148 

149 
164 

100 
109 

115 
127 

138 
152 

160 
177 

176 
193 
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22797 


U.S.  DEPARTMENT  OF  HOUSING  AND  uBSiN  DEVEtCD«tNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PBOGRi* 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINCdNCLUDINC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BECROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4*BEDS00<»S 


HiU   ORLEANS. LOUISIANA  AREA  OFFICE 
NON  SMSA 

Parish  assumption 

STATE  LA 

PAR:S>^  BEAUREGARD 
STATE  LA 

PARISH  CAMERON 
STATE  LA 

PARISH  E  FELICIANA 

STATE  LA 

PARISH  EVANGELINE 
STATE, LA 

PARISH  IBERIA 
STATE  LA 

PARISH  IBEPUILLE 
STATE: LA 

PARISH: JEFFERSON  DA 
I.  STATE  LA 

PARISH  LAFOURCHE 

STATE  LA 

PARISH  PLAOUEMINES 
STATE  LA 

PARISH. POINTE  COUPE 

STATE  :  LA 

PARISH. ST  CHARLES 
STATE: LA 

PARISH: ST  HELENA 
STATE- LA 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR; 

ELEVATOR: 


-ELEVATOR: 
ELEVATOR- 


•ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 

ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR; 
ELEVATOR; 


89 

98 

1C2 
HI 

122 
133 

136 

l«9 

'50 
'66 

100 
109 

'IS 

'36 
153 

160 
177 

178 
193 

100 
109 

'  '5 
'27 

138 

152 

160 
177 

176 
193 

79 
87 

SI 

101 

'09 
121 

'33 
135 

'35 
149 

87 
98 

'01 

1 1 1 

12' 
133 

135 

148 

149 
164 

100 
109 

"S 
'27 

138 
152 

160 

177 

'76 
193 

87 
96 

10' 
1  1  1 

12' 
133 

135 

148 

'49 

164 

100 
109 

115 
127 

138 

152 

160 
177 

176 
193 

98 

107 

1  12 
124 

133 

147 

149 
164 

168 
183 

89 

98 

102 
112 

122 
133 

I3i 
149 

150 
168 

79 
87 

91 

101 

109 
121 

123 

135 

135 
149 

-98 

107 

112 
124 

133 

147 

149 
164 

168 
183 

78 
87 

91 
101 

109 
131 

123 
13S 

135 

149 

PREPARED  BY  HUD  ■  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUD  ING  HOUSING  FINANCE  ANO  0EVEL0<>MENT  ASCNCTCS  MMGMM) 

REGION    6  0  BEDROOMS     1  SEOROOH    3  BEDROOMS   3  BEOROOBS   4<»8£0R0a«S 


NEW  ORLEANS. LOUISIANA  AREA  OFFICE 
NON  SMSA 

PARISH  ST  JAMES 
STATE  LA 

PARISH  ST  JOHN  THE 
STATE  LA 

Parish  st  landry 

STATE  LA 

PARISH: ST  MARTIN 
STATE: LA 


PARISH  ST  MARY 
STATE  LA 


PARISH  TANGIPAHOA 
STATE  LA 


PARISH  TERREBONNE 
STATE  LA 


PARISH  VERMILION 
STATE: LA 


PARISH  WASHINGTON 
STATE : LA 


PARISH  H  FELICIANA 
STATE: LA 


NON 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR- 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR; 


•ELEVATOR: 
ELEVATOR; 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ElEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


89 

98 

102 
1  12 

122 
133 

136 

149 

150 

168 

98 

ltf7 

1  12 
124 

133 
147 

'49 

164 

168 
183 

100 
109 

1  15 
'27 

138 

152 

160 
177 

178 
193 

87 
98 

'C 
1  1  ' 

121 

133 

135 
148 

149 

164 

87 
96 

10' 
1  1 1 

121 
133 

135 
148 

149 
164 

87 
98 

101 

'  1 1 

121 
133 

1  35 
148 

149 

164 

98 

107 

'  '2 
'24 

133 
147 

149 
164 

166 
183 

87 

96 

'01 
1  1  1 

121 
133 

135 
148 

149 
164 

87 

88 

101 
1  1 1 

121 
133 

139 

148 

149 
164 

78 

87 

91 

101 

109 
121 

133 

135 

139 

149 
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22798 


PROPd^ED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  4N3  URB4N  DE VE lOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  fAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUD ING  HOUSING  FINANCE 


REGION 


OKLAHOMA  CITV. OKLAHOMA  AREA  OFFICE 
SMSA:  LAMTON.  OK 

COUNTY  COMANCHE 
STATE  OK 

SMSA:  OKLAHOMA  CITY.  OK 
COUNTY  CANADIAN 
STATE  OK 

COUNTY  CLEVELAND 
STATE  OK 

COUNTY  MCCLAIN 
STATE  OK 

COUNTY  OKLAHOMA 
STATE  OK 

COUNTY  POTTAWATOMIE 
STATE  OK 

NON  SMSA 

COUNTY  ALFALFA 
STATE  OK 

COUNTY  BEAVER 
STATE  OK 

COUNTY  BECKHAM 
STATE  OK 

COUNTY  BLAINE 
STATE  OK 

COUNTY  CADOO 
STATE  OK 

COUNTY  CARTER 
STATE  OK 


0  BEOROOUS 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    3    BEDROOMS   3  BEDROOMS   A-fBEDROOMS 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


123 
136 

138 
153 

•       167 
183 

193 
313 

313 
333 

1  17 
128 

1  34 
148 

161 
176 

187 
205 

304 
225 

1  17 
128 

134 
148 

161 

ire 

187 
205 

204 
325 

1  1  7 
128 

134 
148 

161 
176 

187 

205 

304 
335 

1  17 
128 

'34 

148 

161 
176 

187 

305 

204 
235 

1  1  7 
12S 

134 

•48 

161 
176 

187 
305 

304 
335 

90 
99 

107 
1  17 

136 
139 

148 
163 

160 
176 

90 
99 

107 
1  17 

126 
139 

148 
163 

160 
176 

102 
1 13 

1  17 
129 

141 
154 

164 
180 

179 
197 

90 
99 

107 
1  17 

126 
139 

148 
163 

160 
176 

103 
113 

1  17 
129 

141 
154 

164 
180 

179 
197 

102 
113 

1  1  7 
129 

141 
154 

164 
180 

179 
197 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  iND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAVk'ENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  "RENTS  FOR  EXISTING  HOUSING!  INC  LUC  I NG  HOUSING  FINAr«;E  AND 


REGION    6 


OKLAHOMA  CITY. OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY  CIMARRON 
STATE  OK 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   AfBEDROOMS 


COUNTY  COTTON 
STATE  OK 


COUNTY  CUSTER 
STATE  OK 


COUNTY  OEKEY 
STATE  OK 


COUNTY  ELLIS 
STATE  OK 


COUNTY  GARFIELD 
STATE  OK 


COUNTY  GARVIN 
S^ATE  OK 


COUNTY  GRADY 
STATE  OK 


COUNTY  GRANT 
STATE  OK 


COUNTY  GREER 
-STATE  OK 


COUNTY  HARMON 
STATE  OK 


COUNTY  HARPER 
STATEOK 


COUNTY  JACKSON 
STATE  OK 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


HON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


90 
99 

107 
1  1  7 

126 

139 

148 

163 

160 
176 

103 
113 

1  17 
129 

141 
154 

164 

180 

179 
197 

104 
115 

1  17 
129 

141 
154 

164 

180 

179 
197 

90 
99 

107 
1  17 

126 
139 

148 

163 

160 
176 

90 
99 

107 
1  17 

126 
139 

148 
163 

160 
176 

105 
116 

128 

1  40 

151 
166 

177 
194 

192 
211 

90 
99 

107 
1  17 

126 
139 

148 
163 

160 
176 

104 

115 

1  1  7 
129 

141 
154 

164 

180 

179 
197 

90 
99 

107 
117 

136 
139 

14B 
163 

160 
176 

102 
113 

1  17 
129 

141 
154 

164 
180 

179 
197 

102 
113 

1  17 
129 

141 
154 

164 
180 

179 
197 

90 
99 

107 
1  17 

126 
139 

148 

163 

160 

176 

105 
116 

126 

140 

151 
166 

177 
194 

192 
211 
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PROPOSED  RULES 


22799 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INC.UDI NG  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BECROCMS     1  BEDROOM    2  BEDROOMS   3  BEO'OOMS   4«BE0ROOMS 


OKLAHOMA    CITY    OKLAHOMA    AREA    OFFICE 

NON    SMSA 

COUNTY    JEFFERSON 

NON-ELEvtTOR 

STATE    OK 

ELEVATOR 

COUNTY    JOHNSTON 

NCN-ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY , HAY 

NON-ELEvATOR 

STATE    OK 

ELEVATOR 

COUNTY     KINGFISHER 

NON-ELEwATOR 

STATE     OK 

ELEVATOR 

COUNT>     KIOWA 

NON-ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY     LINCOLN 

NON- ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY     LOGAN 

MON-ELEVATCR 

STATE    OK 

ELEVATOR 

COUNTY     LOVE 

NON-ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY    MAJOR 

NON-ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY    MARSHALL 

NON-ELEVATOR 

STATE. OK 

ELEVATOR 

COUNTY    MURRAY 

NON-ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY: NOBLE 

HON-ELEVATOR 

STATE    OK 

ELEVATOR 

COUNTY    PAYNE 

NON-ELEVATOR 

STATE.  OK 

ELEVATOR 

102 

113 

1  IT 
"29 

1  41 
154 

164 

180 

'■>» 

197 

90 
99 

107 
1  17 

133 
136 

144 
159 

1S6 
1  72 

105 
116 

138 
14C 

151 
166 

177 
194 

193 
311 

96 

104 

109 
1  19 

139 

143 

149 

165 

163 
179 

loa 

113 

117 
139 

141 
154 

164 

180 

179 
19T 

90 
99 

107 
1  17 

136 
139 

148 
163 

160 
176 

90 
99     - 

107 
1  17 

126 
139 

148 

163 

160 

176 

90 
99 

107 
1  17 

133 
136 

1  44 
159 

156 

173 

90 
99 

107 
1  17 

136 
139 

148 

163 

160 
176 

90 
99 

107 

1  17 

123 
136 

144 
159 

156 

173 

90 
99 

107 
1  17 

136 
139 

148 
163 

160 
176 

90 

9* 

'07 
117 

136 
139 

149 
163 

160 

176 

134 

137 
151 

166 
1B3 

193 
313 

313 
331 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33,  197T 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMfNT 
SECTION  B  HOUSIMC  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  9-  FAIR  lURKET  RENTS  FOR  EXISTING  H00S1NC( INCLUDING  HOClSIMG  FINANCE  ANO  DEVELOPMENT  AGENCIfS  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    I  BEDROOMS   3  BEDROOMS   4<»BEDRO0«S 


OKLAHOMA  C I  TV . OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY: PONTOTOC 
STATEOK 

COUNTY  ROGER  MILLS 

STATE:OK 
* 

COUNTY  SEMINOLE 

STATE  OK 

COUNTY    STEPHENS 
STATE    OK 


COUNTY : TEXAS 
STATE. OK 


COUNTY: TILLMAN 
STATE:OK 


COUNTY    MASH! TA 
STATE    OK 


COUNTY  .  HOODS 
STATEOK 


COUNTY    MOOOM Am 
STATE:0« 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NOM-ELEVATOR: 
ELEVAT09: 


NON- ELEVATOR: 

ELEVATOR: 


NOM-ELEVATOR: 

ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


102 
111 

117 
139 

141 

1S4 

164 
180 

1T9 
197 

90 
99 

107 
117 

136 

139 

149 

163 

160 
171 

90 

99 

107 
117 

136 
139 

149 
163 

160 
179 

III 

in 

127 
139 

152 
167 

177 
194 

194 
313 

103 
Ml 

117 
129 

141 
154 

164 
190 

1T9 
197 

103 

111 

1  17 
139 

141 
1S4 

164 
190 

179 
197 

90 

9* 

107 
117 

139 

139 

149 
163 

190 
178 

90 
9t 

107 

117 

13« 
139 

149 
163 

160 
179 

106 
ll« 

139 
140 

151 
164 

177 

194 

199 
311 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  CEVELOPVENt 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PfiOGRAW 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUD ING  HOUSING  FINANCE  AND 


REGION 


SAN  ANTONIO  TEXAS  AREA  OFFICE 
SMSA:  AUSTIN.  TX 
COUNTY  HATS 
STATE  TX 

COUNT*  TRAVIS 
STA'E  TX 


0  BEDROOMS 


1  BEOROOI 


1 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


PROGRAM) 
4-1' BEDROOMS 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  BROknSVILLEHARLINGEN-SAN  BENITO.  TX 

COUNTY  CAMERON  NON-ELEVATOR: 

STATE  TX  ELEVATOR: 

SMSA.  CORPUS  ChRISTI,  TX 
COUNTY  NUECES 
STATE  TX 

COUNTY  SAN  PATRICIO 
STATE-TX 

SMSA:  LAREDO.  TX 
COUNTY  KEBB 
ST4T£  ■'X 

SMSA:  WC  ALLEN-PHARR-EDINBURG.  TX 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


COUNTY  HIDALGO 
STATE  TX 

SMSA.  SAN  ANTONIO.  TX 
COUNTY  BEXAR 
STATE  TX 

COUNTY  COMAL 
STATE  TX 

COUNTY  GUADALUPE 
STATE  TX 

NON  SMSA 

COUNTY : ARANSAS 
STATE, TX 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR; 

ELEVATOR: 


NON- ELEVATOR ■ 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


146 

168 

200 

233 

255 

161 

183 

219 

255 

281 

146 

168 

200 

233 

255 

161 

183 

219 

255 

261 

1  IB 

134 

161 

186 

20« 

128 

147 

177 

207 

226 

129 

149 

178 

206 

228 

113 

163 

196 

229 

251 

129 

149 

178 

206 

238 

1A3 

163 

196 

229 

251 

129 

149 

176, 
194 

205 

236 

lai 

162 

226 

248 

1  18 

134 

161 

188 

206 

128 

147 

177 

207 

336 

129 

149 

178 

206 

328 

143 

163 

196 

229 

251 

129 

149 

178 

206 

338 

113 

163 

196 

329 

351 

129 

149 

178 

206 

338 

143 

163 

1S6 

229 

351 

1  14 

130 

155 

172 

181 

124 

142     . 

170 

1S0 

309 

PREPARED  BY  HUC  -  EMAO  (CO).  MARCH  23.  1977 


SCHEDULE  B- 
REGION    6 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUD ING  HOUSING  FINANCI  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROO«    3  BEDROOMS   3  BEDROOMS   4+BEDROOtlS 


SAN  ANTONIO  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  ATASCOSA 
STATE . TX 

COUNTY  BANDERA 
STATE  TX 

COUNTY . BASTROP 
STATE  TX 

COUNTY  BEE 
STATE  TX 


COUNTY  BLANCO 
STATE  TX 


COUNTY  BROOKS 
STATE  TX 


COUNTY  BURNET 
STATE  TX 


COUNTY  CALDHELL 
STATE  TX 


COUNTY  CALHOUN 
STATE  TX 


COUNTY  OE  BITT 
STATE  TX 


COUNTY  DIMMIT 
STATE  TX 


COUNTY  DUVAL 
STATE  TX 


COUNTY  EOVARDS 
STATE  TX 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOB 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


91 

100 

105 
1  14 

134 
137 

139 
154 

154 
169 

103 
1  14 

118 
130 

142 
155 

165 
183 

181 
199 

98 
106 

112 
124 

133 

146 

149 
163 

164 
179- 

1  14 
124 

130 
143 

155 
170 

173 
190 

191 
209 

97 
105 

1  1  1 
133 

133 

145 

148 
163 

162 
179 

1  14 
134 

130 
143 

155 
170 

173 
190 

191 
309 

97 
105 

1  1  1 
133 

133 
145 

148 
163 

163 
179 

127 
136 

141 
156 

168 

184 

196 
313 

314 
336 

91 

100 

105 
1  14 

134 
137 

139 

154 

154 
169 

91 
100 

105 
1  14 

^134 
137 

139 
154 

154 
169 

114 
124 

130 

142 

155 
170 

173 

190 

191 
309 

114 
134 

130 
142 

155 

170 

172 
190 

191 
209 

91 
100 

105 
1  14 

124 
137 

139 
154 

154 
169 

PREPARED  BY  HUO  ■  EMAO  (CO).  MARCH  33.  1977 


\ 


FEDERAL  MGISTER,  VOL.   42,   NO.    86— WEDNESDAY,   MAY   4,    1977 


PROPOSED  RULES 


22801 


SC-EDUlE    B-     'AIR    MARKET 
REGION         6 


U.S.     DEPARTMENT    OF    HOUSIWC    AWO    JRBAN    DEVElOPKENT 
SECTION    6    HOUSING    ASSISTA'.CE    PAYMENTS    PROGRAM 

RENTS    FOR    EXISTING    KOUSINCl INCLUDING    HOUSING    FINANCE 

0    BEOCOCaS  I     BEDROOM 


ANO    OEVELOIHKK!    AGENCIES    MtOOMlft) 
i    BEDROOMS       3    BEOAOOMS      4«BC0B0aMS 


SAN    ANTONIO    TEXAS    ASEA    OFFICE 
NON    SMSA 

CC.NTY  FaYEJTE 

STATE  TX 

ro:j«TY  FRIO 

STATE  TX 

COUNTY  GILLESPIE 

STATE  TX 

COUNTY  GCLIAB 

STATE  TX 


GONZALES 


COL..MTY  JACfON 

stat:  TX 

COUNTY . Jim  HOGG 
STATE  TX 

C..UNTV  „;iii  »ELLS 
STATE , TX 

COUN: '   KARNES 
STATE  TX 

COUNTY  KENDALL 
STATE- TX 

COUNTY  KENEOY 
STATE: TX 

CCX)NTY  KERR 
STATE: TX 

COUNTY  KINNEY 
STATE  TX 


-ELEVATOR 
ELtVATOR: 


-  E  lFyATOiJ: 
ELEVATOR. 


NCN 


ElEVATOR: 
E.EVATOR: 


-EtEvfATOH: 
ELEVATOR: 


-ElEvATOR; 
ELEVATOR: 


NON 


ELEVATOR: 
ElEVATOR: 


■ELEVATOR- 
ElE. ATOR. 


-ELEVATOR: 
ELEVATOR; 


-  E  L  E^  A  T  C  R  : 
ELEVATOR: 


ELEVATOR: 
ELtVATOR; 


-ElEvATOR; 
ElEVATOR : 


-ELEVATOR. 
ELEVATOR: 


-ELEVATOR 
ELEVATOR 


96 
104 

1  10 
119 

13' 

144 

154 
168 

166 

183 

9t 
100 

105 
1  14 

'24 

-.37 

'39 
154 

154 
169 

91 
100 

1(3 
1  14 

124 
137 

139 

154 

154 
169 

91 
100 

lOS 

1  1  4 

124 

'37 

139 

154 

154 
169 

91 
100 

105 

1  14 

124 

•39 
154 

154 
169 

91 
100 

1  1  4 

'  :* 

137 

139 
154 

154 
169 

114 
134 

1  00 
142 

155 
170 

1  72 

1  yo 

191 

309 

114 
124 

•30 
14i 

155 
'TO 

173 

190 

191 
309 

91 
100 

-  05 
1  1  4 

124 
137 

139 
'54 

'54 
169 

91 
100 

'05 
1  14 

124 
•37 

'  j9 

'54 

154 
169 

1  14 
124 

OO 
141 

ISt 
170 

I7i 
130 

191 
309 

91 
100 

105 

1  14 

'24 

109 
154 

154 

169 

91 
100 

105 
1  14 

134 

137 

139 
l5-> 

154 
169 

PREPAPED  BY  hUR  -  EMAO  (CO).  MARCH  33.  19'»7 


US.  DEPARTMENT  OF  HOUSING  A'O  URBAN  DEVEiO=MENT 
SECTION  8  ":jS;ng  ASSISTis^r  ;AYMtNTS  rSOG^^nM 


?C^EDU.E  6-  FAIP  KLARKET  IfNTS  FOR  t-rSTlNO  r-CUS)  nc,  ;  s:  .  ^L  .  no  -T" 
REGION    6  c  SfOCrOMS 


>G    FINANTC    i- 
1     EEDKO-:* 


:     D-vflOP«tsT    A:-f:-'-.IES    PROGRAM) 

2    BlUPOOMS       3    8K>R0OM5       4«BE0R0aMS 


SAN    ANTONIO    TEYAS    AREA    OFFICE 
NON    S";i 

C-.:uNTY  .  hL'BERG 

STATE  TX 

COUNTY  LA    SALLE 

STATE  TX 

COUNTY: LAUACA 

STATE  TX 

COUNTY . LEE 

STATE  TX 

COUS'-  LIVE     OAK 

STi-L  TX 

COUNTY  LLANO 

STATE  TX 

COUNTY  MCMl'LLEN 

STATE  TX 

COUNTY  MAVERICK 

STATE  TX 

COUNTY  mEDInI 

STATE  TX 

COUNTY  SEAL 

STAT:  TX 

COUNTY  REFJGIO 

STATE  TX 

COUNTY  STARR      .. 

STATE  TX 

COUNTY  UVALDE 

STATE  TX 


•ELEVATOR: 
ELEVATOR: 


ELEVATOR. 
ELEVATOR: 


NON- 


E  L  t  V  A  T  C  J  : 
ELEVATOR 


■ELEyATOR: 
E  lEvaTCB 


ElEvATOR: 
E, EVA-CR 


■  ElEVA-OK 
ELEwATOB- 


-ELEVATOR: 
ELE:  aTCR 


-ElE\ ATOR 
ELEyATOH 


- ElEVATOR: 
ELEVATOR: 


-ELEvA-OR 
ELEVATOR 


NON- 


ELtVATOR; 
ELEVATOR. 


-ELEViTCS 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


114 
134 

130 

155 

170 

:  /2 

19u 

191 

309 

114 
124 

■  30 

14.^ 

IbS 

170 

172 
1  90 

191 
309 

91 

too 

105 
1  1 .; 

'24 
1  37 

139 
154 

154 
<69 

97 
105 

•  1  ■ 

1  II 

1  32 
,45 

148 

162 

163 

179 

114 
124 

^30 
'42 

1E-5 

ITO 

T72 
190 

191 
309 

97 
105 

1  1  1 
123 

1  J2 

'45 

148 
162 

163 
179 

114 
134 

';»o 
•4; 

':-5 

170 

173 
190 

191 
209 

111 
132 

126 
137 

150 
1  £5 

167 

'65 

184 
303 

91 
100 

1CS 

1  ;4 

137 

1  39 
154 

154 
169 

91 

100 

1  oc 
1  14 

114 
-.37 

1  39 
•54 

'54 
169 

114 
134 

3C 
1<i2 

155 
'70 

172 
iiC 

191 
309 

114 
134 

13c 

143 

170 

%       172 

r    190 

191 
209 

91 
100 

lOS 
1'4 

124    * 
137 

*    139 

154 

154 
169 

PREPARED  BY  HUO  •  EMaD  (CO).  MARCH  33.  1977 
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22802 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  «ND  USB4N  CEVEtCPMENTI 
SECTION  8  HOUSING  ASSISTANCE  PAVUENTS  PROGRAM 

SCMEOOLE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLU0ING  HOUSING  FINANCE  A-.3  DEi/ELOPNEN"  AGENCIES  PBOGnAM, 


REGION 


SAN  ANTONIO  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  VAL  VERDE 
STATE  TX 

COUNTY  VICTORIA 
STATE  TX 

COUNTY  KILLACY 
STATE  TX 

COUNTY  HILLIAMSON 
STATE  TX 

COUNTY  WILSON 
STATE  TX 

COUNTY  ZAPATA 
STATE  TX 

COUNTY  ZAVALA 
STATE  TX 


0    BEDROOMS 


1     SED-COM         2    BE3S00MS       3    BES^OOMS       A-BEDSCOMS 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


NON-ElEVATOR: 

ELEVATOR; 


NON -ELEVATOR: 
ELEVATOR. 


NON- ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR: 


1 1 1 

122 

'26 
:  37 

ISO 
165 

167 
185 

184 
302 

1  14 
124 

1  30 
1  12 

155 

1  ;d 

172 
190 

19' 
309 

1  14 
124 

1  30 
142 

155 
170 

172 
190 

l«!1 
209 

97 
106 

1  :  1 
122 

132 
145 

148 

163 

164 

179 

91 

100 

105 
1  14 

124 
137 

139 

1S4 

154 
169 

1  14 
124 

1  30 
142 

155 

170 

172 

190 

191 

309 

91 
99 

104 
1  '4 

124 
137 

139 
154 

154 
169 

PREPARED  BY  HUD  -  EMAD  (C0>.  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AN3  URBAN  OEVELOPMENr 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAV 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USINC( INCLUDING  HOlSING  -INANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4»BEDR00MS 

SHREVEPORT  LOUISIANA  INSURING  OFFICE 
SMSA:  ALEXANDRIA.  LA 
PARISH  GRANT 
STATE  LA 

Parish  RAPIDES 
STATE  LA 


NON-ELEVATOR: 
ELEVATOR; 


NON -ELEVATOR; 
ELEVATOR: 


SMSA:  LONGVIEU.  TX 

COUNTY  HAhRISON 

STATE  TX 

SMSA:  MONROE  .   LA 

PARISH  OUACHITA 

STATE  LA 

SMSA:  ShHEVEPORT-SIOUV  CITY.  LA 

PARISH  BOSSIER 

STATE  LA 

PARISH  CADDO 

STATE  LA 

PARISH  MEBSTER 

STATE  LA 

NON  SMSA 

PARISH  AVOYELLES 

STATE  LA 

PARISH  BIENVILLE 

STATE  LA 

PARISH  CALDWELL 

STATE  LA 

PARISH  CATAHOULA 

STATE  LA 

PARISH  CLAIBORNE 

STATE  LA 


NON-ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON -ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


104 
115 

1  19 
131 

143 
158 

167 
183 

182 
201 

104 
115 

1  19 
131 

143 
158 

•67 
183 

182 
201 

109 
120 

125 
136 

147 
162 

164 
17B 

178 
194 

104 

115 

1  19 
1  31 

143 
158 

167 
183 

183 
201 

104 

lis 

1  19 
1  31 

143 
158 

167 
183 

182 
201 

104 
1  15 

1  19 
131 

143 
158 

167 
183 

182 

201 

104 
115 

1  19 
131 

143 
158 

167 
183 

182 

201 

64 
93 

97 

107 

1  17 
128 

1  36 

149 

149 
165 

64 
93 

97 
107 

1  17 
128 

136 
149 

149 
165 

84 
93 

97 

i07 

117 
128 

136 
149 

149 
165 

64 
93 

97 

107 

1  17 
128 

136 
149 

149 
165 

84 
93 

97 
107 

117 
128 

136 

149 

149 
165 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 
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PROPOSED   RULES 


22863 


U  S   DEPARTMENT  OF  HOUSING  AMD  URBAN  DEVCi^PMlKT 
S;cT10».  8  HOUSING  ASsIS'tNCE  PAykEnTs' PROOt  AM 


SCHEDULE  B-  FAIR  MARKET 

RENTS  FOR  exist;.-.. 

REGION    6 

ShREVEPORY . LOUISIANA  INSUR 
NON  SMSA 

NG  OFF 

ICE 

Parish  ccncordia 

STA'E  Lt 

NON- ELEVA'OR. 
Ei.E.i-OR: 

PARISH  CE  SOTO 
STS'E  LA 

HON  t -EVATOR: 
ELEVATOR: 

«        PARISH  EAST  CARROLL 
STATE. LA 

S0N-E..EVA7;..R; 
ElE.ATOR: 

PARISH  fRANKLiN 
SliTc  LA 

NON- ELEVATOR; 
ELEVATOR: 

Parish. uacks?n 

STATE  LA 

NON- ELEVA'OR: 
ELEVATOR 

Parish  la  salle 

STA-'E  ^A 

NON- ELE  VA "OB: 
ELEYiToR: 

POPISH  LlNCILN 
S  ATE  lA 

NON- ElE.ator. 
ElE^ATCR: 

PARISH  MADISON 
STATE  LA 

NON-  '^ctVATOR; 
ELt .ilOR: 

PARISH  MOREHOUSE 
STATE  LA 

NON-ELEVATOR: 
ELEVATOR: 

JiOISH  NATCHITOChtS 
STATE  ^A 

NCN-ELEvATCR; 
E. EVATOR: 

PARISH, RED  RI V-R 
STATE:LA 

NON- ELEVATOR: 
ELEVATOR: 

PARISH. filCHLASC 
STATE: LA 

NON- ELEVATOR 
ELEVATOR: 

PARISH  SABINE 
STA'E.LA 

NON- ELEVATOR; 
ELEVATOR: 

.■Y.j    HOUSING;  I^-Cl 


-■CING    hOoSINC    fINANCt    AN5    DEVE>r»M£NT 


0    Bir.S'K-liS 


bEDBOOM         2    EEbPOOMS       3    aEDROOW      4 


EnCUS    PROCRAM; 

-BEDROOMS 


84 

93 

97 

107 

1  ■  7 

■;8 

1  36 

149 

149 

■  65 

84' 
93 

97 
107 

126 

136 
149 

'49 
165 

84 

93 

97 
107 

1  17 
•  28 

1  36 
14% 

149 

165 

84 
93 

97 
107 

1  1  7 
126 

136 

149 

149 
165 

84 
93 

97 

107 

117 
126 

1  36 

149 

'49 

16S 

84 
93 

97 
107 

1  17 
■28 

1  36 
149 

'49 
1  65 

84 
93 

97 

107 

1  1  ~ 
128 

136 
149 

149 
165 

84 
93 

97 

10- 

1  1  7 

lie 

136 
149 

149 

165 

84 
93 

97 
107 

1  ■  7 
li8 

136 
149 

149 
165 

too 

111 

HE 
127 

•  JS 
■■  51 

16C 
1  '6 

176 
194 

84 
93 

97 

107 

1  17 
12B 

1  36 
149 

149 
■65 

84 

93 

97 
107 

128 

136 
14S 

149 

165 

84 
93 

97 

10- 

1  1  7 
128 

136 

1^9 

149 
Its 

PRfPAPED    BY    HUD    -     EMAD    (CO).    MARCH    S3.     1S77 


US       DEPIRTMENT    OF    HOUSING    AND    uhBAN    PEvElOPMEnT 
section    8    HOUSING    ASSII'ANCf    PArk'ENTS    PROGRAM 

STheOULE     B-     FAIR    MARKET    RENTS    FOR    EXISTING    HOUi ' Ni ,  1 NC It D ! No    HOUSING    FINANCE    AND    DE<EL0PMEN'    AGENCIES    PROGRAM  I 

RF.GiON  S  0    BtJROOMS  1     BEDROOM         3    BEDROOMS       3    BEPROOMS      4*aEDIfO0l[tf 


SriREVEPO!'''     .OUISIANA    INSURING    OFFICE 
NON     SMSA 


PARISH 

TENSAS 

NON 

ELEVATOR; 

STA-E 

LA 

ELE'.ATOR: 

PARISH 

UNION 

NON 

ELEVATOR; 

STATE 

LA 

ELEVA'OR; 

PARISH 

VERNON 

NON 

ELEVATOR; 

STA-E 

LA 

. 

E-EVATOR: 

PARISH 

WEST  CARROLL 

NON 

ELfVA'DR; 

STATE 

LA 

ELEVATOR: 

PARISH 

WINN 

NON 

ElEVA'OR: 

S-iTE 

LA 

ELEVA-OH. 

COUNTY 

CSSS 

NON 

ELEVATOR; 

STATi 

TX 

fLEVATOR: 

COUNT" 

MARION 

NON 

E'.EVATCR: 

5  '  A'  E 

TX 

ELEVATOR: 

CDLNTr 

MORRIS 

NON 

ELEVATOR: 

STA'E 

TX 

ELEVATOR; 

COUNTY 

FANOLA 

NON 

■ELEVATOR; 

STATE 

IX 

ELEVATOR: 

84 

97 

117 

136 

149 

93 

107 

128 

149 

165 

84 

97 

1  17 

136 

149 

93 

1C7 

128 

149 

16S 

100 

115 

138 

160 

176 

109 

127 

152 

177 

193 

84 

97 

1  17 

136 

149 

93 

107 

128 

149 

165 

84 

97 

1  17 

136 

149 

93 

107 

128 

149 

165 

74 

8S 

101 

1  14 

126 

81 

S3 

1  11 

125 

137 

78 

90 

100 

121 

134 

86 

100 

1  IS 

1  34 

147 

74 

85 

101 

1  14 

126 

81 

93 

1 1 1 

125 

137 

78 

90 

108 

121 

134 

86 

100 

1  19 

134 

147 

EMAD    iCC!'.     MARCH    23       '37;^ 


FEDERAL   REGISTER.   VOL.    42,    NO.    86 — WtONESOAV     M3Y    4     1977 


22804 


PROPOSED  RULES 


us   DEPARTMENT  OF  HOUSING  AND  URB4N  DEVELOPMENT 
SECTION  B  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSIMG(INCLUOING  HOUSIhG  FINANCE  AND  CEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   AfBEDROOMS 


TULSA. OKLAHOMA  INSURING  OFFICE 
SaSA   FORT  SMITH.  AR-OK 
C0UN7T  LE  FLORE 
STATE  OK 

COUNTY  SEOOOYAH 
STATE  OK 


SMSA:  TULSA.  OK 

COUNTY  CREEK 
STATE  OK 

COUNTY  MAYES 
STATE  OK 

COUNTY  OSAGE 
STATE  OK 


COUNTY  ROGERS 
STATE  OK 

COUNTY  TULSA 
STATE  OK 

COUNTY  HACONER 
STATE  OK 

NON  SMSA 

COUNTY  ADAIR 
STATE  OK 

COUNTY  ATOKA 
STATE  OK 

COUNTY  BRYAN 
STATE  OK 

COUNTY  CHEROKEE 
STATE  OK 


HON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


95 

'.07 

26 

148 

162 

103 

1  16 

40 

162 

179 

95 

107 

26 

148 

162 

103 

1  16 

40 

162 

179 

123 

138 

67 

193 

212 

136 

153 

83 

213 

232 

123 

1  38  ■ 

67 

193 

213 

136 

153 

63 

212 

233 

123 

138 

67 

193 

212 

136 

153 

83 

312 

332 

123 

138 

67 

193 

313 

136 

153 

83 

212 

333 

123 

138 

67 

193 

312 

136 

153 

83 

212 

232 

123 

1  38 

67 

193 

212 

136 

153 

83 

212 

232 

90 

107 

26 

148 

160 

99 

1  17 

39 

163 

176 

90 

107 

23 

1  44 

156 

99 

1  17 

36 

159 

172 

90 

107 

26 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23.  1B77 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  "  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   AfBEDROOMS 


TULSA. OKLAHOMA  INSURING  OFFICE 
NON  SMSA 

COUNTY  CHOCTAB 

STATE  OK 

COUNTY  COAL 

STATE  OK 

''        COUNTY  CRAIG 

STATE  OK 


COUNTY  DELAWARE 
STATE  OK 


COUNTY  HASKELL 
STATE  OK 


COUNTY  HUGHES 
STATE  OK 


COUNTY  LATIMER 
STATE  OK 


COUNTY  MCCURTAIN 
STATE  OK 


COUNTY  MCINTOSH 
STATE  OK 


COUNTY  MUSKOGEE 
STATE  OK 


COUNTY  NONA T A 
STATE  OK 


COUNTY  OKFUSKEE 
STATE  OK 


COUNTY  OKMULGEE 
STATE  OK 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM- ELEVATOR: 
ELEVATOR: 


90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

133 

144 

156 

99 

1  17 

136 

159 

172 

90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

136 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

136 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

126 

148 

160 

99 

1  17 

13S 

163 

176 

90 

1  07 

136 

148 

160 

99 

1  17 

139 

163 

176 

102 

1  1  7 

141 

164 

179 

113 

129 

1S4 

180 

197 

90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 

90 

107 

136 

148 

160 

99 

1  17 

139 

163  • 

176 

90 

107 

126 

148 

160 

99 

1  17 

139 

163 

176 
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PROPOSED  RULES 


22805 


U.S.  DEPAR-MES'  OF  HOjSING  i>.3  ^kBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING(INCLUC ING  HOUSING  FINANCE  AND  DEVELOP 


ENT  AGENCIES  PROGRAM) 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4*BEDR00M$ 


TULSA. OKLAHOMA  INSURING  OFFICE 
NON  SMSA 

COUNTY. OTTAKA 
STATE  OK 

COUNTY  PAKNEE 
STATE  OK 

COUNTY  PITTSBURG 
STATE  OK 

COUNTY,  PUSmATAHA 
STATE:  OK 

COUNTY  WASHINGTON 
STATE  OK 


MON-ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR. 


MON-ELEVATOR: 
ELEVATOR 


-ELEVATOR. 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


103 
113 

1  17 

139 

141 
1S4 

164 

lao 

179 
197 

90 

99 

107 
1  17 

126 

139 

148 
163 

15C 
176 

67 
97 

99 

109 

118 
129 

132 
145 

145 
159 

90 
99 

107 
1  17 

123 

134 

144 

1S9 

156 
172 

105 
116 

138 

140 

1S1 

166 

177 
194 

193 
311 
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22806 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPWiNT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRi* 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUCI NG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BE3R00MS     1  BEDROOM    1    BEDROOMS   3  BEDROOMS   44'eEOROOMS 


OES  MOINES. IOWA  INSURING  OFFICE 
SMSA   CEO'R  RAPIOS.  lA 

COUN'Y   LINN 
STATE  lA 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  DiVt\PORT-ROCK  ISLANO-MOLINE .  lA-IL 

COUNTY. SCOTT  NON-ELEVATOR: 

STATE  lA  ELEVATOR: 


SMSA:  OES  WOINES.  lA 

COUNTY  POLK 
STATE   lA 

COUNTY  WARREN 
ST4TE  lA 

SMSA   DUBUOUE.  lA 

COUNTY  DUBUOUE 
STATE  lA 

SMSA:  OMIlHA.  NE-IA 

COUNTY  POTTAWATTAMI 
STATE   14 

SMSA.  S;OU.<  CITY.  lA-NE 
COUNTY  WOODBURY 
STATE  lA 

SMSA.  WATERLOO-CEOAR  FALLS.  lA 
COUNTY  BLACK  HAWK 
STATE^IA 

NON  SMSA 

COUNTY  ADAIR 
STATE  lA 

COUNTY . ADAMS 
STATE  lA 

COUNTY  ALLAMAKEE 
STATE  lA 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVAJOR: 
ELEVATOR: 


NON-ELEVATOA: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


143 

158 


ISA 
169 


151 
165 


151 
165 


lai 

134 


147 
162 


139 
141 


130 
141 


111 
121 


105 
116 


108 
118 


165 
181 


175 
192 


172 
1E9 


172 
189 


140 
153 


169 

186 


147 
162 


149 
164 


127 
141 


1  21 
133 


124 
135 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1977 


195 

215 

337 
349 

253 
378 

230 
253 

273 

301 

396 
325 

206 

226  ^ 

240 
263 

261 
286 

206 
326 

240 
363 

261 
286 

169 
186 

187 
305 

206 
227 

303 
333 

336 
258 

256 
281 

176 
192 

203 
223 

230 
253 

179 
197 

207 
228 

228 
251 

154 
168 

171 
187 

188 

206 

146 

161 

162 

179 

179 
196 

149 
163 

166 
183 

183 

200 

SCHEDULE 

B-  FAIR  MARKET 

REGION    7 

DES  MOINES. IOWA 

NSuRING  OFFICE 

NON  SMSA 

COUNTY 

APPANOOSE 

STATE 

lA 

COUNTY 

AUDUBON 

STATE 

lA 

COUNTY 

BENTON 

STATE 

lA 

COUN!  Y 

BOONE 

STATE 

lA 

COUNT- 

BREWER 

STATE 

lA 

COUNTY 

BUCHANAN 

STATE 

lA 

COUNTY 

BUEf 1  VISTA 

STATE 

lA 

COUNTY 

BUTLER 

STATE 

lA 

COUNTY 

CALHOUN 

STATE 

!A 

COUNTY 

CARROLL 

STATE 

lA 

COUNTY 

CASS 

STATE 

lA 

COUNTY 

CEDAR 

STATE 

lA 

COUNTY 

CERRO  GORDO 

STATE 

lA 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGHAH 


RENTS  FOR  EXISTING  HOUSING!  INClUD  I NG  HC^,SING  FINANCE 

0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4'<>BEDRO0MS 


-ELEVATOR: 

ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR; 


-  ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


111 

127 

154 

171 

188 

121 

141 

168 

187 

206 

105 

121 

146 

162 

1  79 

116 

133 

161 

179 

196 

141 

163 

194 

227 

248 

156 

1  78 

214 

249 

272 

111 

127 

154 

171 

188 

121 

141 

168 

187 

206 

118 

135 

163 

190 

207 

130 

148 

179 

207 

227 

118 

135 

163 

190 

207 

130 

148 

179 

207 

227 

105 

131 

146 

162 

179 

116 

133 

161 

179 

196 

118 

135 

163 

190 

207 

130 

148 

179 

207 

227 

IDS 

121 

146 

162 

179 

116 

133 

161 

179 

196 

105- 

121 

146 

162 

179 

116 

133 

161 

179 

196 

105 

131 

146 

163 

179 

116 

133 

161 

179 

196 

141 

163 

194 

227 

248 

156 

178 

214 

249 

272 

118 

135 

163 

190 

207 

130 

148 

179 

207 

337 
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PROPOSED  RULES 


22807 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  0EVE..0PMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSINCI INCLUOI NG  HOUSING  FINANCE  ANO 

REGION    7  0  BEDROOMS     1  BEDROOM    S 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM  I 
BEOROOHS   4.»BE0»O0tlS 


OES  MOINES. IOWA  INSURING  OFFICE 
NON  SMSA 

COUNTY  CHEROKEE 
STATE.  lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  CHICKASAM 
STATE  lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  CLARKE 
STATE ; lA 

MON-ELEVATOR 
ELEVATOR 

COUNTY  CLAY 
STATE  lA 

NON-ELEVATOR 

ELIVATOR 

COUNTY  CLAYTON 
STATE  lA 

NON-ELEVATOR 
ELEVATOR 

COUNT  !■.  CLINTON 
STATE  lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  CRAWFORD 
STATE:  lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  DALLAS 
STATE: lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  DAVIS 
STATE  lA 

NON-ELEVATOR 

ELEVATOR 

COUNTY : DECATUR 
STATE: I* 

NON-ELEVATOR 
ELEVATOR 

COUNTY: DELAHARE 
STATE:  lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  DES  MOINES 
STATE: lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY  DICKINSON 
STATE:I* 

NON-ELEVATOR 
ELEVATOR 

107 

117 

123 
134 

147 
163 

164 

181 

181 
199 

118 
130 

135 
148 

163 

179 

190 
207 

207 
227 

111 
121 

127 

141 

154 
168 

171 
187 

188 
306 

105 
116 

121 
133 

146 

161 

162 
179 

1  79 
196 

108 
118 

124 
135 

149 
163 

166 
183 

183 

200 

144 
159 

159 

1  74 

195 

315 

217 
239 

245 

369 

107 
1  17 

123 
134 

147 
162 

164 
181 

181 
199 

1  1  1 
131 

127 
141 

154 

168 

171 
187 

188 
206 

1  1  1 
131 

127 
141 

154 
168 

171 
187 

188 
208 

1  1  1 
131 

127 

141 

154 
168 

171 
187 

188 

306 

108 
1  18 

124 
135 

149 
163 

166 
182 

183 

200 

120 
133 

138 
150 

165 

181 

183 
202 

303 
322 

105 
116 

131 
133 

14« 
181 

163 

179 

179 
198 

PREPARED  8Y  HUD  -  EMAO  (CO.  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO(INCluDING  HOUSING  FINANCf 

REGION    7  Q  BEDROOHS     1  BEDROOM 


ANO  OEVELOPMCNT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4*BE0RO0M> 


OES  MOINES. lOMA 
NON  SNSA 

COUNTY 
STATE 

INSURING 

EMtET 
lA 

COUNTY 
STATE 

FAYETTE 
I* 

COUNTY 
STATE 

FLOYD 
lA 

COUNTY 
STATE 

FRANKLIN 
U 

COUNTY 
STATE 

FREMONT 
lA 

COONTY 
STATE 

GREENE 

1* 

COUNTY 
STATE 

GRUNOY 

COUNTY 
STATE 

fiUTHAIC 
lA 

COUNTY 
STATE 

HAMILTON 

COUNTY 
STATE 

HANCOCK 
I* 

COUNTY 
STATE 

HAROIN 
lA 

COUNTY 
STATE 

HARRISON 
lA 

COONTY 

STATE 

HENRY 

u 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

MON-ELEVATWI: 
ELEVAT08: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVAT08: 

N0N-ELEVAT08: 
ELEVATOR: 

MON-ELEVATOR: 

ELEVATOR: 

NOM- ELEVATOR: 
ELEVAT08: 

NON-ELEVATOR: 
ELEVATOK: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

MON-ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 


105 
116 


118 

130 


118 
130 


1  18 
130 


105 

118 


105 
116 


1 1S 
130 


10S 
116 


105 
116 


1 18 
130 


118 
130 


105 
116 


109 
119 


131 
133 

135 
148 

135 

148 

13S 

148 

121 
133 

121 
131 

139 
148 

131 
133 

121 
133 

139 
148 

135 
148 

121 
133 

125 
138 


1«1 


163 
178 


163 

178 


163 
179 


148 
161 


14« 

161 


163 

178 


148 
181 


146 
161 


163 

178 


161 

178 


148 

161 


150 
16S 


163 

178 


190 
307 


190 
307 


190 
307 


162 

179 


162 
179 


190 

207 


163 

178 


182 

179 


190 
307 


190 
207 


163 

179 


168 
183 


178 
198 


307 
327 


207 
337 


307 
327 


178 
198 


178 
198 


307 
2IT 


178 
198 


178 
198 


207 
237 


207 
327 


178 

198 


184 
303 
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22808 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  HOUSING  4ND  URBAN  OEVElOPWENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4'»BE0R0<)MS 


-ELEVATOR: 
ELEVATOR: 


DES  MOINES. lOMA 

NSURING  0 

NON  SMS A 

COUNTY 

HOkARO 

STATE 

lA 

COUNTY 

HUMBOLDT 

STATE 

lA 

COUNTY 

IDA 

STATE 

lA 

COUNTY 

lOHA 

STATE 

lA 

COUNTY 

JACKSON 

STATE 

lA 

COUNTY 

JASPER 

STATE 

lA 

COUNT/ 

JEFFERSON 

STATE 

lA 

COUNT f 

JOHNSON 

STATE 

lA 

COUNTY 

JONES 

STATE 

lA 

COUNTY 

KEOKUK 

STATE 

lA 

COUNTY 

KOSSUTH 

STATE 

lA 

COUNTY 

LEE 

STATE 

lA 

COUNTY 

LOUISA 

STATE 

lA 

■ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON^ 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR; 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


108 

124 

'       149 

166 

163 

118 

135 

*163 

183 

200 

IDS 

121 

146 

163 

179 

116 

133 

161 

179 

196 

107 

123 

147 

164 

181 

117 

1  34 

162 

181 

199 

141 

163 

194 

227 

248 

156 

178 

S14 

249 

272 

108 

124 

149 

166 

183 

118 

135 

163 

162 

200 

111 

127 

154 

171 

188 

131 

141 

168 

187 

206 

111 

127 

154 

171 

188 

121 

141 

168 

1B7 

206 

tS2 

178 

JlO 

243 

263 

166 

196 

230 

267 

389 

141 

163 

194 

227 

248 

156 

178 

214 

249 

272 

111 

127 

154 

171 

188 

131 

141 

168 

187 

206 

lie 

135 

163 

190 

207 

130 

146 

179 

207 

227 

117 

133 

161 

179 

196 

139 

147 

177 

196 

216 

130 

139 

165 

183 

203 

133 

151 

1       181 

202 

223 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOllSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4-fBEDROOMS 


DES  MOINES. lONA 
NON  SMSA 

COUNTY 
STATE 

NSURING  OFFICE 

LUCAS 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

LYON 
lA 

NON-ELE 'ATOR 
ELEVATOR 

COUNTY 
STATE 

MADISON 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MAHASKA 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MARION 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MARSHALL 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MILLS 
lA 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MITCHELL 
lA 

NON-ELEVATOR 
ELEVATOR 

CCUNTY 
STATE 

MONONA 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONROE 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MONTGOMERY 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

MUSCATINE 
lA 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

0  8RIEN 
lA 

NON-ELEVATOR 
ELEVATOR 

111 
13t 

127 
141 

154 
168 

171 
187 

188 
206 

118 
130 

135 
148 

163 
179 

181 
199 

199 
218 

111 
131 

127 
141 

154 
168 

171 
187 

188 
306 

111 
131 

127 
141 

154 
168 

171 
187 

188 
206 

111 
131 

127 
1  41 

164 
168 

171 
187 

188 
206 

119 
133 

135 

149 

164 
180 

183 

202 

202 
220 

105 
116 

121 
133 

146 
161 

162 
179 

179 
196 

118 
130 

135 
148 

163 

179 

190 
207 

207 
227 

107 
117 

123 
134 

147 
162 

164 

181 

181 
199 

111 
131 

127 

141 

154 
168 

171 
187 

188 
206 

105 
116 

121 
133 

146 
161 

162 
179 

179 
196 

141 
1H 

163 

179 

198 
218 

329 
253 

348 
273 

107 
117 

123 
134 

147 
,      163 

164 

181 

181 
199 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    86 — WEDNESDAY,    MAY   4,    1977 


PROPOSED  RULES 


22809 


U.S.    DEPARTMENT    OF    MOOSIfiO    ANC    JRBAN    DEVELOPMENT 
SECTION   8   HOUSIMC    ASSISTANCE    PAYMENTS    PBOGRA* 

SCHEDULE    8-    FAIR   MARKET    »INT»    FOR    EXISTING    KXjSINCI INCLLEINC    HOUSING    FINANCE    AND 


REGION 


0   BEDROOMS 


1    BEDAOOH 


DCVCLOPMCNT 
BeOBOOHS      3 


ACCNCIES  PROGRAM) 
BED«00ta   A-ttEOROOU 


DES  MCiNES.IOKA  INSURING  OFFICE 
NON  SMSA 

COUNTY  OSCEOLA 
JTA'E  lA 

COUNTY  PAGE 
S'ATE  lA 

COUNTY: PALO  ALTO 
STATE: lA 

COUNTY : PLYMOUTH 
STATE  lA 

COUNTY : POCAHONTAS 

STATE  lA 

COUNTY  POWESHIEK 
STATE: lA 

COUNTY  RINGGOLD 
STATt  lA 

COUNTY . SAC 
STATE.  lA 

COUNTY  SMElBY 
STATE . lA 

CCUN'Y . SIOUX 
STATE: lA 

COJNT.STOay 
S'ATE  ■  lA 

COUNTY: TAMA 
ST.1TE;  lA 

COUNTY  TAYLOR 
STATE:  lA 


NON-ElEVATO«: 

ELEVATOR: 


NON-ELEVAICS 
tLtVATO?: 


NOK-ElE- ATOP: 
ELEVATOR- 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR 


NON^ELEVAiOR: 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR: 


non-elEvatcs. 

ELEVA'Ofi; 


NON^ELEviTOR, 
ELEVATOR 


NON-ELEVATCR: 
ELF.VAroR; 


N0N-ElE\AT0R: 
ELEVATOR: 


NON-E: EvATOR: 
ElEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


118 

130 

'35 

148 

163 

179 

181 
199 

199 

318 

105 

'31 
133 

146 

'61 

163 
179 

179 
196 

'05 
1  16 

131 
'33 

146 
161 

•63 

17B 

179 
1S6 

107 
117 

133 
134 

147 
163 

164 

181 

181 
199 

10S 
1  16 

121 
133 

146 
)6' 

'62 
ITS 

179 
196 

1  1  1 
121 

127 

141 

154 
166 

1  71 
187 

188 
306 

111 
'31 

127 
141 

154 
166 

171 
187 

IBS 
20« 

105 
116 

121 
1  j3 

146 

16) 

'62 

179 

179 
.96 

105 
i'6 

121 
133 

146 
161 

-63 

179 

179 

i»e 

10' 
1  17 

123 

'34 

147 
163 

164 

181 

181 
194 

122 

135 

140 
153 

166 
185 

189 

206 

206 

337 

1  1  1 

121 

137 

141 

154 
166 

171 
187 

188 

206 

105 
116 

131 
133 

146 

161 

163 
179 

179 
196 

PREPARED  BY  HUD  •  EMAD  (COl, 


ARCH    23.     1977 


SCHEO<JLE    B-    FAIR    MARKET 
REGION         7 


U.S.     DEPARTMENT    OF    MOUSING    AND    URBAN    DEVELOPMtNT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PKO'^SLH 

RENTS    FOR    EXISTING    MOUSlNGi I NC L JOI NG    HOUSING    FINANCE    AND    DEVELOPMENT    AGENCIES    PROGCAM) 

0    BEC»0O«S  1    BEDROOM         3    6EDDO0M      3    (EDWXMS      44bEDRO0MS 


DES  MOINES. IOWA  INSURING  OFFICE 

NON  SMSA 

COUNTY .UNION 

NON-ELEVATOR: 

STATE. lA 

ELEVATOR: 

CjUNTY  -AIAN  eUREN 

mon.-e;.evator. 

STATE: lA 

ELEVATOP 

COUNTY  WAPELLO 

MON-ELEVATCR: 

STATE  lA 

EwE.AYOR: 

COUNTY  WASHINGTON 

NON- ELEVATOR: 

STATE, lA 

ELEVATOR: 

COUNTY . WAYNE 

NON- ELEVATOR: 

STATE  :a 

ELEVATOR. 

COUNTY  WEBSTER 

HON- ELEVATOR: 

STATE  lA 

ELEVATOR 

COUNTY  .TNNEBAGO 

-  NON-ELEVATOR: 

STATE  lA 

ELEVATOR: 

COUNTY  WINNESHIEK 

NCN-ELEVATOi;: 

STATE  lA 

ELEVATOR: 

CriUNTY  :  WORTH 

NON' ELEVATOR: 

STATE: lA 

ELEVATOR: 

COUNTY : WRIGHT 

NON- ELEVATOR- 

STATE: lA 

ELEVATOR: 

1  1  1 
121 

127 

141 

184 
186 

171 
1S7 

186 
206 

1 1 1 
121 

127 

141 

154 
168 

1  71 
187 

2oe 

1  1 1 
121 

127 
141 

1S4 
168 

171 
187 

188 
J06 

120, 
'32 

139 

151 

166 
181 

183 

202 

203 
222 

1  1  1 
121 

127 

141 

1*4 
168 

171 
187 

188 
206 

141 
156 

163 

179 

309 

330 

331 
243 

242 
267 

1  13 

130 

135 
148 

163 
176 

1»0 
307 

207 
23? 

108 

118 

124 
13S 

148 
163 

166 
182 

•83 
300 

118 
130 

135 

148 

183 
ITt 

190 
207 

207 
227 

105 
116 

133 

148 
181 

163 
179 

179 
196 
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PROPOSED  RULES 


U.S.     DEPARTMENT    OF    HOUSING    AND    URB»N    DEVELOPKEWT 
SECTIOW    8    MOUSING    ASSISTANCE    PArHlENTS    PROGUA* 

SCHEDULE    B-    fAIR    lURKET    RENTS    FOR    EXISTING    HOUSINC( INC.OD iNG    HOUSING    FINANCE    ANO    DEVELOPMENT 

0    BEDROOMS  ^     SEOROOM         3    BEDROOMS      3 


REGION 


KANSAS  CITV  KANSAS  AREA  OFFICE 
SMSA^  KANSAS  CITr.  MO-KS 
COUNfr  CaSS 
ST4TE  MO 

COUNTY  CLAY 
STATE  MO 

COUNTY  JACKSON 
STATE  HO 

COUNTY  PLATTE 
STATE  HO 

COUNTY  RAY 
STATE  HO 

COUNTY  JOHNSON 
STATE  KS 

COUNTY  BYANDOTTE 
STATE  KS 

SHSA:  ST  JOSEPH.  HO 
COUNTY  ANDREM 
STATE  MO 

COUNTY  BUCHANEN 
STATE  HO 

SMSA:  SPRINGFIELD.  HO 
COUNTY  CHRISTIAN 
STATE  MO 

COUNTY  GREENE 
STATE. HO 

NON  SMSA 

COUNTY: ATCHISON 
STATEMO 


AGENCIES  PROGRAM) 
BEDROOMS   44'BEDROaMS 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR- 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


136 
150 

156 

172 

187 
204 

315 
237 

246 

270 

136 
150 

156 

172 

187 
204 

215 
237 

246 
370 

136 
150 

156 
172 

187 
204 

215 
237 

346 

370 

136 
ISO 

156 
172 

187 
204 

315 
337 

246 
270 

136 
ISO 

156 
172 

187 
204 

315 
337 

246 

270 

136 

150 

156 

172 

187 
204 

215 
237 

246 

270 

136 
ISO 

156 
172 

187 
204 

ais 

337 

246 
270 

96 

t07 

1  1  1 
123 

134 
147 

149 
164 

165 

181 

96 

107 

1  1  1 
123 

134 
147 

149 
164 

165 
181 

109 

iai 

126 
140 

1S2 
166 

177 
194 

193 
313 

109 

iai 

126 

140 

1S3 
166 

177 

194 

193 
213 

96 

107 

1  1  1 
123 

134 
147 

149 
164 

165 

161 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEOKKM         2    BEDROOMS   3  BEDROOMS   4-fBEDROOMS 


KANSAS  CITY  KANSAS  AREA  OFFICE 
NON  SHSA 

COUNTY  BARRY 
STATE  HO 


COUNTY  BARTON 
STATE  HO 


COUNTr  BATES 
STATE  MO 


COUNTY  BENTON 
STATE  HO 


COUNTY  CAlDMELL 
STATE  MO 


COUNTY  CAMDEN 
STATE  HO 


COUNTY  CARROLL 
STATE  HO 


COUNTY  CEDAR 
STATE  HO 


COUNTY  CHARITON 
STATE  HO 


COUNTY  CLINTON 
STATE. HO 


COUNTY  OAOE 
STATE  HO 


COUNTY  DALLAS 
STATE  MO 


COUNTY. DAVIESS 
STATE. HO 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM- ELEVATORS 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


MOM-ELEVATOR: 
ELEVATOR: 


94 

109 

133 

153 

167 

104 

130 

144 

168 

184 

83 

96 

115 

138 

143 

91 

104 

136 

141 

155 

96 

1  1  1 

134 

149 

155 

107 

123 

147 

164 

181 

96 

1  1  1 

134 

149 

165 

107 

123 

147 

164 

181 

9« 

1 1 1 

134 

149 

165 

107 

123 

147 

164 

181 

1  17 

134 

161 

180 

196 

139 

147 

177 

197 

316 

96 

1  11 

134 

149 

165 

107 

123 

147 

164 

181 

83 

96 

115 

138 

143 

91 

104 

136 

141 

155 

1  17 

134 

161 

180 

196 

■29 

147 

177 

197 

316 

96 

1  1  1 

134 

149 

165 

i07 

123 

147 

164 

181 

94 

109 

132 

153 

167 

104 

120 

144 

166 

184 

94 

109 

133 

153 

167 

104 

130 

144 

166 

164 

96 

11 1 

134 

149 

165 

107 

123 

147 

164 

161 
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PROPOSED  RULES 


22811 


SCHEDULE    P       'i.tt 
rfEGIO*:  7 


U.S.     DEPARTMENT    OF    MOUSING    AND    URBAN    DEVElCCKENT 
SECTION    e    HOUSING    ASSISTANCE    PAYMENTS   PROGRAM 

Ifi^cT    RENTS    FOR    EXISTING    HOUSING, INCLUDING    HOUSING    FINANCE    AND 

0    BEDROOMS  1    BCOROOM        3 


DEVELOPM{«>T 
BEDROOMS      3 


AGC>»CI£S    PROuRAV) 
BEDROOMS       4«BEDP00MS 


KANSAS    -:7i-    kA.-ijs    AREA    O""' 
NCN    SMi4 

C:.:.t-TY    CE    K.ii.a 
S-i.TE    UO 

CCUN.'V;  GENTRY 
S'i'E    MO 

COUNTY   '..„-u,,,r" 
STAT-:  1*0 

CO(i%Ti    HARHjSO.-i 
ST..TE    MO 


CC,;ST-  .HENRY 
STil  E    HO 


C.OUN--     ^.ICkORy 
L"  T  i  T  £     MO 


CO'JNTV     SOvT 
S-iTE    i<0 


:;.''JTY      !,-SP£K 
!">  "•  4  T  fc    >«n 


CiUNTv     LAC'.EDt 
S'iTE    MO 


COl.Ni  '     ■-•'i'ET 
STATF     MO 


COUNT-     ..;>i!ENC? 


COUNTY      LI  Mm 
STATL    tfO 


NON-£l£VAT0R 
ElEyATOH 


non -e lev  atop 
Elevator 


NON-ElE^  ATCiR 
EIE^ATIR 


NON-ElEVaTOR 

ELEVATOR 


NCN-ELEVATOR 

Elevator 


NC'NElEVA-OR 
Elevator 


v.c.'Y-f  levator 

:LEViY0  5 


■»CN     E     E>.  AYQb. 
Il-TvA-CR: 


N'^N    ELI  liTOR: 
t-;viTOR: 


NCN-£.l£V4T0R: 
ti- .'ATOH: 


NON   Eiiv i  " .':r 
rtEvA'oP 


NON-  cLF.Vi  'CR: 
EU.IT   ;R. 


NDN-K    SviTOP : 
EwL...  .'OR. 


96 

107 

1 1 1 
123 

134 
147 

149 

164 

•65 

16: 

96 

tOT 

1  : 1 
123 

149 
164 

:65 
!«• 

96 

t07 

1  1  1 
'23 

•49 
164 

•6! 

i81 

96 

107 

'.  1  : 
123 

149 
164 

'65 

181 

96 

107 

123 

149 

164 

-.65 
ISl 

94 

104 

109 

120 

153 
168 

167 
'84 

96 
107 

1  '.  : 

113 

149 
'54 

165 

IS. 

91 
99 

104 
1  13 

140 
i54 

•69 

96 
107 

1  1  1 
123 

1<|9 
164 

55 
'81 

103 

114 

1  '8 

■  30 

156 

174 

•'3 

-91 

96 
107 

1  1  1 
123 

:  49 

164 

65 

'.81 

•4 

104 

109 

120 

153 
168 

167 
18* 

117 
199 

134 

147 

ISO 
1S7 

•96 
216 

PRtPACfO    ^r     riUO  ^JKAtl    'C;i.     MJ.RCH    ij  , 


U.S.    D£P*RT«IENT    OF    MOUSING 
itCTiON    o    HOi-SING    ASSIST*'' 

SCoEDOLE    8-    FAIR    MARKET    RENTt    FOR    tX.S  :i»*G    -.OLSINGl  INC. 


REG.  ON 


AND    URBAN    DEVELOPMENT 
tE     PAYMENTS    PROGRAM 

UDINC    HOUSING    FINANCE 

BEDROOMS  1     BEDROOM 


AND    DEVELOPMENT    AGENCIES    PROUSAM) 
2    BEDROOMS      3    BEDROOMS      A^BEDROOHS 


KANSAS    CITY    KANSaS    AREA    OFFJCc 
NON    SMSA 

COUNTY  :  LIVlNtSTCJW 
STATE. MO 

COuri'T    MCDONALD 
STATE    MO 

COUNTY    MERCEi) 
STATE    MO 

COUN'Y    Hl'LtR 
STATE    MO 

CCUN'Y    fcORGAN 
STATE    MO 

COUNTY     NEifON 
S-iTE    MO 

COUNTY    NOCM«AY 
STATE    HC 

CO'JNTY  :  PETTIS 
STATE    HO 

'.:UNTY    POLK 
STATE    MO 

COUNTY  FULAS"*! 
STA^E  MO 

COUNTY  PUTNAM 
STATE  MO 

COUNTY : ST  CLAIR 
STATE. HO 

COUNTY .SALINE 
ST-.TE  MO 


-E.EvATCS: 
ElEvATOS: 


ELEViTog. 
ELEi-'ATORl 


-ElE/ATOR: 
E^EVA-OR: 


■c'.E.'ATOR: 
ELEVATOR: 


•ELEVATOR: 
ELFVATOR: 


-ELEVATOR: 
ELEVA'OR: 


• E^EvATOP. 

ELCVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR. 
ELEVATOR: 


-ELEVATOR: 
ELEVA'OR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR- 
ELEVATOR. 


-Elevator 

Ei.E.*TOB: 


96 

107 

1 1 1 
123 

134 
14T 

149 
164 

165 

181 

83   - 

91 

9€ 

104 

115 
136 

128 

141 

142 
155 

96 
107 

1  1  1 
123 

134 
1  47 

149 
164 

165 
181 

117 
129 

134 
147 

I6l 
177 

180 
197 

196 
216 

t17 
129 

'34 

'47 

161 
177 

180 
197 

'96 
216 

91 
99 

'04 
•  13 

125 

136 

140 

154 

154 
169 

10S 
117 

'22 
134 

146 
161 

162 
179 

ns 

197 

96 
107 

1  1  ' 
12J 

134 

'47 

149 
164 

•65 
•81 

94 

104 

109 
i2C 

132 

144 

153 
166 

:«7 
184 

103 
114 

1  -8 
'  30 

143 
157 

156 
174 

:  7  3 

■91 

117 
129 

■34 

147 

16' 
177 

180 
197 

19*. 
2^6 

•3 

91 

96 

104 

115 
136 

i2i 

141 

142 

155 

96 

107 

1  1  1 

123 

134 
147 

149 

164 

165 
181 

PREPARED  BY  HUD  -  EMAS  (CO).  MARCH  23.  1S''7 
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PROPOSED  RUIES 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING) INCLUDING  HOUSING  FINANCE  *ND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


KANSAS  CITY. KANSAS  AREA  OFFICE 
NON  SMS  A 

COUNTY  STONE 
STATE  MO 


0  BEDROOMS 


1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4'fBEOROOMS 


COUNTY  SULLIVAN 
STATE  MO 


COUNTY : TANEY 
STATE  MO 


COUNTY ; VERNON 
STATE  MO 


COUNTY  MEBSTER 
STATE:MO 


COUNTY  WORTH 
STATE  MO 


NON- ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


94 

109 

133 

153 

167 

104 

130 

144 

168 

184 

1  17 

134 

161 

180 

196 

139 

147 

177 

197 

316 

94 

109 

133 

153 

167 

104 

130 

144 

168 

184 

83 

96 

115 

138 

143 

91 

104 

136 

141 

155 

94 

109 

133 

153 

167 

104 

130 

144 

168 

184 

96 

1  11 

134 

149 

165 

107 

133 

147 

164 

181 

PREPARED  BI-UUD  -  EMAO  (CO).  MARCH  23.  1977 


SCHEDULE  B-  FAIR  MARKET 
REGION    7 


OMAHA. NEBRASKA  AREA  OFFICE 
SMSA:  LINCOLN.  NE 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOUSIHCC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


COUNTY 
STATE 

LANCASTER 
NE 

NON- ELEVATOR: 
ELEVATOR: 

SMSA:     OMAHA 

COUNTY 

STATE 

NE-IA 
POTTANATTAMI 

lA 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

DOUGLAS 
NE 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY 
STATE 

SARPY 

NE 

NON -ELEVATOR: 
ELEVATOR: 

SMSA:     SIOUX 

COUNTY 

STATE 

CITY.     lA-NE 

DAKOTA 

NE 

NON-ELEVATOR: 
ELEVATOR: 

NON    SMSA 

COUNTY 
STATE 

ADAMS 
NE 

NON- ELEVATOR. 
ELEVATOR 

COUNTY 
STATE 

ANTELOPE 
NE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

ARTHUR 
NE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

BANNER 
NE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

BLAINE 
NE 

NOM- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

BOONE 
NE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

BOX    BUTTE 
NE 

NON- ELEVATOR 
ELEVATOR 

134 
147 

154 
170 

185 
303 

315 
337 

336 
359 

147 
163 

169 

186 

303 
323 

336 
358 

356 
381 

147 
163 

169 
186 

303 
332 

336 
358 

356 
381 

147 
163 

169 
186 

203 
333 

336 

358 

356 

381 

139 
141 

147 
163 

178 
19a 

303 
333 

330 
253 

103 
112 

117 
13« 

141 
186 

157 
172 

172 
190 

103 
112 

117 
139 

141 
1S6 

157 
173 

172 
190 

103 
113 

117 
139 

141 
1S6 

157 
173 

172 
190 

100 
110 

114 
136 

1M 

isa 

154 
169 

169 
186 

103 
113 

117 
139 

141 
1S6 

157 
173 

172 
190 

103 
113 

117 
129 

141 
1M 

157 
173 

172 
190 

100 
110 

1  14 
126 

1S8 
1S3 

154 
169 

169 
186 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  E  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING(  INCLUDING  HOUSING  f^lMANCE 

REGION    7  0  BEDROOMS     1  BEDROOM 


MO  DEVELOPMENT  ACCNCIES  PROGRAM) 
3  BCOaOOMS   3  BEDROOMS   A^BEDROOMS 


OMAHA. NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY ; BOYD 
STATE  NE 

COUNTY  8R0MN 
STATE  NE 

COUNTY : BUFFALO 
STATE  NE 

COUNTY : BURT 
STATE. NE 

COUNTY  BUTLER 
STATENE 

COUNTY  CASS 
STATE :NE 

COUNTY  CEDAR 
STATE  NE 

COUNTY  CHASE 
STATE: NE 

COUNTY  :.CHERRY 
STATE  NE 

COUNTY: CHEYENNE 
STATE:NE 

COUNTY : CLAY 
STATE :NE 

COUNTY  COLFAX 
STATE:NE 

COUNTY : CUMING 
STATE:NE 


NON 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR: 

ELEVATOR. 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


■ELEVATOR: 
ELEVATOR: 


loa 
na 

117 
129 

141 
156 

157 
172 

172 
190 

loa 

113 

1  17 
129 

141 

1S6 

157 
172 

172 
190 

iia 
las 

128 
141 

1SS 
169 

173 
191 

190 
206 

t05 

121 
133 

14« 
161 

163 
179 

179 
196 

105 
11« 

131 
133 

146 
161 

170 
187 

186 

205 

10S 

lie 

131 
133 

146 

161 

162 

179 

179 
196 

10T 
11T 

123 

134 

147 
162 

164 
181 

181 

199 

116 

ia6 

133 

146 

160 
176 

178 
19« 

195 
215 

toa 
Iia 

11T 
129 

141 
156 

157 
172 

173 
190 

100 
110 

114 
126 

136 

isa 

154 
169 

169 
166 

loa 

Iia 

117 
129 

141 
156 

157 
172 

173 
1B0 

106 
116 

121 
133 

146 
161 

163 

179 

179 
196 

10T 
11T 

123 
134 

14T 
163 

164 
161 

161 
166 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  23.  1677 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOKMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  MOGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 

ReOION    7  .  .  0  BEDROOMS     1 


AMO  OCYELOMKNT  AGENCIES  PROGRAM) 
3  Brmwow   3  BEOmOKS  4*BC0N0aM 


OtUHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY: CUSTER 
STATE:NE 

COUNTY: DAWES 
STATE  NE 

COUNTY  DAWSON 
STATE:NE 

COUNTY: DEUEL 
STATENE 


COUNTY: DIXON 
STATE :NE 


COUNTY  DODGE 
STATE: NE 


COUNTY : DUNOT 
STATE  NE 


COUNTY: FILLMORE 
STATE  NE 


COUNTY : FRANKLIN 
STATE:NE 


COUNTY : FRONTIER 
STATE  NE 


COUNTY : FURNAS 
STATE. NE 


COUNTY  GAGE 
STATENE 


COUNTY  GARDEN 
STATENE 


M-ELEVATOR: 
ELEVATOR: 


K-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


K-ELEVATOR: 
ELEVATOR: 


loa 
ita 

117 
139 

141 

156 

157 
172 

172 
190 

100 
110 

114 
12« 

136 
153 

154 
169 

169 

166 

103 
113 

117 
129 

141 

156 

157 
172 

173 
190 

100 

110 

114 
136 

136 
153 

154 
169 

169 
166 

10T 
117 

133 

134 

147 
163 

164 
181 

161 
196 

105 
116 

121 
133 

146 

161 

163 
176 

179 
166 

116 
136 

133 

146 

160 

176 

178 

196 

195 
215 

109 
116 

121 
133 

146 
161 

170 
187 

186 
305 

103 
113 

117 
129 

141 

156 

157 
172 

173 
190 

103 
113 

117 
139 

141 

156 

157 
172 

172 
190 

103 

113 

117 
129 

141 
156 

157 
172 

172 
190 

106 
116 

131 
133 

146 
161 

170 
187 

186 

309 

100 
110 

114 
136 

136 
153 

154 
169 

169 
166 
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22814                                                                                  PROPOSED   RULES 

- 

- 

1 

U.S.    DEPARTMENT    OF    HCLS.NG    4Ni    o  =  3lN    DEv:lC»VE«,T 
SECTION    8    HOUSING    ASSIS'ASC£    PAiMCS'S    ?S;,G»Ai< 

% 

SCHEHJ.E    8-     ftia    MAHKET    RENTS    FOR    £XI£TING    MOUbiNGl  iHCLJj  i  NO    r':.jSi''C    r-WANCt    AND 

OE.^LOPMtNT 

AGf;^c;ES 

?BOG<«*.i 

- 

DFMnM         7                                                                                                                              0    BtPf'O'fciS            '     ULt^OCM         3 

3f.DfOO»ii       3 

141 
15£ 

BEuaooms 

157 

172 

4tBECH00MS 

172 
190 

CaU^ANEbSASKA    tnCa    CfFICE                                                                                                                                                    1 

NON    SMSA                                                                                                                                                                                       1 

C;UNTY     3ARF;£:D                                        NON-ELEVATOR:                                               1 02                             1     T 

STATE. NE                                                                ELEVATOR:                                           112                          ^H 

COUN'r    GObPEH                                          NON- 1  lEwATOH  :                                           K:;                           .'7 
STATtNE                                                                ELEVATOR                                             li:                          '2* 

1*1 
156 

157 
1  72 

172 

•  ViO       ^  . 

COUNT-     GRANT                                                 NON-ELEVATOO-                                               ICi                             '• 
STAU    NE                                                                ELEVATOR           ^                                 1  ■  2                          12 

1 

14: 
i5f 

lS7 
172 

•7i 

•■*o 

CGUnTY    GREELET                                        NON-ELEVATOR:                                           : 02                          '•? 
STATE    NE                               -                                     ELEVATOB:                                               12                             1 2S 

141 

ise 

157 
172 

172 
•90 

COUNT-r    HA.L                                               NON- ELEVi  i  OR :                                           11?                          126 
S74'E    NE                                                                ELEVATOR.                                            .23                          14 

155 
16S 

173 
191 

190 
208 

COUNTY    HAII;lTON                                     NON-ELfVifOR.                                           102                          It' 
STATE    NE                                                                ElEVATOS:                                           112                          ' * 

141 

1S6 

15T 
172 

172 
190 

COUNTY.  Htr,L.4S                                          NON-ELFsATOSi:                                           ICi                          l  IP 
jtatf    NE                                                                ELEV4^;:fi:                                           112                          '29 

141 
JS6 

157 

17a 

172 
190 

CJUNT'    h-AYES                                             NON    ElEVATOR:                                           102                          11 
STlTt    Nt                                                                ELEVATOR:                                           111'                          13 

7 
i 

141 

155 

157 

17 ; 

172 

190 

Cru'JTY    nllCMCOCK                                  NON- E  L  Ev  5  TOR :                                           102                          11 
STATE    NE                                                                ELEVATOR.                                           112                          IJ 

r 

5 

1«: 

■57 
17i 

172 
190 

COUN'V.MOLT                                                NOH-E'.EVATOR:                                           107                          13 
STATE    NE                                                                      ELEVATOt;:                                               1  1  V                             .3 

3 
> 

147 
162 

164 
1SI 

1S1 
195 

CO-'-.''    MCOKER                                          NON    ELEVATOR:                                           102                          li 
STAVc     Nfc                                                                      ELEVATOR.                                               1i:                                ' 

-5 

141 

-  c  "r 

'  72 

1-2 
ISO 

COUNrY  .HOKARD                                          NON-ELEVJSTOR                                             IC2                          II 
S'iTE    NE                                                                ELEVATOS.                                           Ill                          '; 

7 
9 

141 
156 

•b7 
172 

172 

'90 

COUNTY    oEFFERSON                                  NON- ELEVATOR .                                           1 C5.                          11 
'STATE. NE                                                                ELEVATOR:                                           1'S                          li 

1 

2 

14« 

1«1 

ITS 
1?7 

186 
205 
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- 

~-           •                   „                           U.S.    DEPARTMENT    OF    HOUSING    ANC    URBcN    DEVELl 
SECTION    S    HOUSING    AS3:STANCF    =iVMENTS    PROS 

PMrST 
inAW 

SCHEDULE    8-    FAIR    MARKET    RENTS    FOR    EXISTING    HOUSINGl I KCLUOl MG    HOUSlSi    F] 

NANCE     ANC 

OFVELOPMENT 

AGENC;ta 

PROGRAM) 

RI^GION          7                                                                                                                               0    SEOROCMS             1     31 

oRoofc.      : 

IS' 

BEOROOMi 

170 
167 

4*BeDS00MS 

186 

205 

OMAHA,  NEBRASKA    AREA    OFHCE 
SON    SMSA 

COUNTY    JOHNSON                                       NON- ELEVATOR.                                           105                          'J 
STATE    NE                                                                ELEVATOR:                                           US 

13 

—                            COv;Nrv    KEARNEY                                       N-);.-- E  LEVATOR :                                           102                          1 
STATE     ^E                                                                      ELEVATOR:                                               112                             1! 

? 
13 

141    . 
155 

157 
1  72 

172 
190 

COUNTY    KEITH                                             NON-ELEVATOR;                                           102                          1 
SfA    E    NE                                                                ElEYaTOR.                                           -.12                          '. 

10 

14' 
■tf. 

157 

172 

172 
190 

COUNT  r     :<£YA    PlHA                                     NON- E  LEVATOR  :                                               '07 
STATE    NF.                                                                ELEVATOR:                                           117                           1 

1  ■'7 

16; 

164 
131 

•  ',3 

COUNTY    KIMBALL                                        f!ON- ELEVATOR :                                           ICO 
STATE    NE                                                                ELEVATOR:                                           110 

16 

'38 

15i 

iS4 
169 

169 
186 

COUNTY    KNOX                                                NON-ELEVATOR.                                           10''                          ' 
STATE    NE                                                                ELEVATO"*:                                           1  '  7 

•  47 

■.ei 

164 

lai 

181 
199 

COUMY     LINCOLN                                       NON- ELEVATOR:                                            :  02                          l 
STA    c     Nf                                                                      ELEVATOR;                                               112                             1 

1  di 

1  3C 

157 
172 

172 
-.SO 

COUNTY     LO<iAN                                             NON-ELEVAT.-,R.                                            i  OS 
S'ATE.Nt                                                                ELEVATOR:                                           112                          '■ 

7 
»9 

1  41 

'56 

157 
172 

172 
190 

COUNTY    LOUP                                                NON- ELEVATOR:                                           102                          i 
STATE    NE                                                                ELEVATOR.                                           1:2 

19 

•  41 

1  ;6 

157 

•72 

173 
190 

County   mc=mERS0N                             MOW-ElE.ATOS:           "^                         lO.""                       1 
STATE    NE                                                                ELEVATOR:                                           l  1  :>                           1 

J9 

1  4> 
150 

157 
172 

172 
190 

i 

COUNTY    KAO:  SON                                        NON- F  LEVATOR:                                           i  O"" 
STATE. NE                                                           ELEVAIOS:                                        MT 

1  •.'? 
iS2 

164 
181 

181 
199 

COUNTr:M£a«ICK                                  NOW- ILtytTOO:                                     '02                       i 
STATE:NE                                                       ELEVATOR:                                     113                       i 

7 

'41 

156 

18T 

172 

173 
190 

COUNTY    MORRIlL                                        MON- ELEVATOR:                                          TOO 
STATE. NE                                                                ELEVATOR:                                           110 

PREPARED   BY   KUO    -    EHAO    (CO).    MARCH   23.    1977              s 

14 

!6 

138 

1S2 

154 

169 

169 

•86 
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SCHEDULE  B-  FAiR 
REGION    7 


OMAHA  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY. NANCE 
STATENE 

COUNTY  NEMAHA 
STATE  NE 


PROPOSED  RULES 

U.S.  DEPARTMENT  OF  HOUSING  AND  :-RBAN  OCVElOPMEJCI 
SECTION  B  HOUSING  ASSISTA-iCE  PAYMENTS  PROGRAM 

ARKET  RENTS  FOR  EXISTING  HO><SING{  INCLJD :  NG  HOUSING  FINANCE  AND  DEVELOPBENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«  BEDROOMS 


-ELEVATOR: 
ELEVATOR: 


-  ELEVATOR: 
t LEviTOR: 


COUNTY . NUCKOLLS 
STATE  NE 

COUNTY : OTOE 
STATE  NE 

COuNTY  FA«rNEE 
STATE  NE 

COUNTY . PERKINS 
STATE  NE 

COUNTY  PhElPS 
STATE  NE 

COUNTY  PIERCE 
STATE  nE 

COUNTv  PLATTE 
ST  ATT  NE 

COUNTY . POLK 
STATE  NE 

COUNT-  RED  *. c^ON 
STATE  NE 

COUNTY . RICHARDSON 
STATE. NE 

COUNTY : ROCK 
STATE  NE 


NON- 


ELEVATOR: 
ELEVATOR. 


■  ELEVATOR: 
ELEVATOR: 


NON 


ELEVATOR: 
E.EVATOR: 


t LEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 

ELEVATOR: 


■ELEVATOR; 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


102 
1  12 

>  (7 
129 

141 
15« 

1S7 
172 

172 

i»0 

105 
1  lb 

121 
133 

146 

■61 

17C 
18T 

186 
205 

102 
•12 

1  17 
129 

14'. 
156 

157 

172 

172 

190 

105 
1  16 

121 
133 

I4« 

161 

170 

187 

186 

205 

IDS 
116 

121 
13J 

146 

161 

170 
187 

186 
205 

116 
126 

133 

146 

160 
176 

17B 
196 

195 
215 

'.02 
112 

1  17 
129 

141 
156 

157 
1  73 

172 
190 

107 
1  17 

123 

134 

147 
162 

164 
:8- 

161 
199 

105 
'  16 

121 
133 

146 
161 

162 

'79 

179 
196 

105 
116 

121 
133 

146 

161 

170 
167 

186 
305 

102 

1  12 

1  17 
129 

141 
156 

157 
172 

173 
19C 

105 

116 

121 
133 

146 
161 

17U 
187 

196 
305 

107 
117 

123 

134 

147 
163 

164 

'81 

181 

199 

PREPARED  BY  HUC  •  EMAD  ( CO  I .  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  e-  FAIR  MARKET  RENTS  FOR  EXISTING  HOuStNG(  INOl'JDINC  HOUSING  FINANCE 
REGION    7 


C  BEDROOMS 


1  BEDROOM 


ANO  OEVELOPMI^Nr  ACEsCItS  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4<'B£0ROOMS 


OMAHA, NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  SAlINE 
STATE  .  NE 

COUNTY  SAUNOERS 
STATi  NE 

colN'-  scotts  bluff 

STATE  NE 

C:aNW  SEkAKD 
STt'E  NE 

COUNTV  SHERIDAN 
STtTE  NE 

COUNTY  SHERMAN 

S'lTC   ^£ 

COUNTY  SIOUX 
STiTF  NE 

COUNTi:  STANTON 
STiTf.  NE 

COl'NTY  THAYER 
STft'E  NE 

COUNTY  THOMAS 
STATE  NE 

COUNTT , THURSTON 
STATE  NE 

C;l.\ty  valley 

STATE  NE 

COUNTY; WASHINGTON 
STATE  NE 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATCR: 
ELEVATCR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATCR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
EtEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
EtEvATOR: 


NON-ELEVATOR: 

EtEVATOR: 


NON-ELFVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


105 
1  16 

131 
133 

146 
161 

170 
187 

166 
305 

105 
1  16 

121 
133 

146 
161 

163 
179 

179 
196 

100 
110 

1  14 
126 

138 
153 

154 
169 

169 
186 

105 
1  16 

121 
133 

146 

161 

170 
187 

186 

305 

'00 
1  10 

1  14 
126 

138 
153 

154 
169 

169 
186 

102 
1  12 

1  17 
139 

141 
156 

157 
172 

172 
■90 

100 

1  10 

1  14 
136 

136 
152 

154 
169 

169 
166 

107 
1  17 

123 
134 

147 
163 

164 

181 

181 
199 

105 

116 

121 
133 

146 
161 

170 
187 

186 

305 

103 

112 

117 
129 

141 
156 

157 
172 

173 
190 

107 
117 

133 
134 

147 
163 

164 

181 

181 
199 

103 

113 

11T 
139 

141 
156 

157 

173 

173 
190 

105 
116 

131 
133 

146 
161 

163 
179 

179 
196 
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22,S15 


22816 


PROPOSED  RULES 


U.S.    BEPASTMEN'    3f    HOUSIWG   Sn;.    URc-S    CE V t lOPWENT 
SECTION    e    MOOb.'Va    ASSISTA-CE    P:>««F'-i    J^OGRAM 

.Lt     B-     'xm    AURKtT    ;i£«TS    ^OR    EXlSTiHC   MOUSUC;  i^.iC.U'; .  kC-    rtOuSING    ^!M*NCE    A'.O    DEVcLOPHENT    AGESCIES    PROCHAX) 


0    E-CKCii^S 


e^JRCOU         3    BiOROOIIS      3    StOROOMS      4»BeOR001«S 


•;»*HA,  NEP-»ASX4     ;  -la    OF  r     T 
nON   SmSA 

STATE     N£ 

COv-'NTY    XESS'EB 
iTiTE ,NE 


C;"J  .T  Y  :  kHEi 
ST4VE     NE 


:.  Efl 


STiTC  :)»E 


NOW-ELEVATOS: 

ELEVAIOR: 


NON- ELEVATOR. 
ELEVATOS' 


NON-LiEVATOR: 
ELEVAIOS. 


NOM-ELcVA-OR: 

EL.=  k'A*OS: 


107 

i2i 

!          147 

164 

131 

1  •■•' 

134 

162 

181 

199 

io; 

'  17 

141 

157 

172 

1  12 

129 

156 

1  .'2 

190 

>  02 

1  17 

■;  41 

157 

172 

1  12 

129 

1S8 

172 

190 

■  U5 

121 

'46 

170 

186 

116 

1331         '.6- 

1B7 

205 

RREPAREO    Br    >-UO    -     e««^D    (CO),    ¥AR':H    as.     1S77 


U.S.    DEPiRTHEhT    OF    HOUSING    AiVO    IjaSAN    D£VELC(>«t-iT 
SECTION    8    MOUSIKG    *SS1S-A<CE    P8    MEh'TS    PrtOO«i-«i 

SCMclH.'.E    8-     filR    MARKET    PENfi    FOR    EHISTINC    nOLS.NG!  I SC.  _;. ; 'JC    HC.  iiSG    F,l«i^CE 

REGION         7  L-    BCvRCyi  1     SfOk    C- 


2    BEOROOJiS      :'    BECPOCMS      4+BEDaOOIlS 


ST. LOU'S     ■    5S0URI     AREi    OFTICE 
&«-  COLb'-'SiA,    W 

COUNTY    BOONE 
STATE    MO 

SaSA:    ST    LOUIS.    «0-'L 
COON'Y     FRA^I^L!^ 
STATE    HO 

C.-lLvTY    JEFFERSON 
SraTE    l«C 

COu-il'-     ^T    CHASLES 
STAiE    MO 

C:l-.-Y     ST    LOUIS 
STATE    >*C 

1S3EP.    ^I-r    SI-      LOuIS 
STfE    IKl 

UOn    SMS A 

CCL.NTY    AOilR 

G  r  A 1  e  MC 

Cl^.STY    AUDRAIN 
STATE    MC 

c;jn;''   bol linger 

STAr:      VC 

CCiUSTY    BOTLtK 
STATE    MO 

COUNTY    CA.LA»AY 
STATt     HO 

CijT.TY    CAPE    ClRARDt 

STATEMO 


HCN-ELl'.liOR: 
ELtVATOH: 


NON  ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- Elevator 

ELEVAiOR 


MOW- elevator 

ELEVATOR: 


NON-ELEVATOR: 
ELEV«T0!1 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR. 


NOM-ELEVATCR: 
ELcViTOR: 


MC:^-£LEVATOR; 
ELEVATOR; 


NON-ELEvATOR: 
ELEVATOR: 


NON    ELEVATOR: 
ELEVATOR: 


•37 
15i 


KB 
I6i 


1  6' 


1.16 

le' 


»46 
iSl 


lT2 

i4t; 


129 
92 


9.7 
'01 


145 


1 11 
133 


17J 


i-C 

17» 

■..* 

170 
1B$ 

17C 
185 

,,{ 

18t 


l5C 
166 


■3« 
iJ7 


•06 

116 


1* 

lar 

14) 
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203 
?21 


203 
221 


203 
221 


2CJ 

22- 


179 

IP? 


161 
177 


lie 

139 


lit 
13i 


1  79 
197 


150 
16S 


21  J 
233 


:r7 


334 


S34 
3^? 


.96 

218 


M3 

isa 


•42 
iSo 


'99 

2<a 


166 

183 


230 
aS3 


366 

2»2 

266 
293 

266 

292 

366 

292 

:<6G 

292 


3;6 

338 

135 

216 

1  5a 
174 

156 

1  ','  ■■ 

216 

.<-.8 

182 
300 
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PROPOSED  RULES 


22817 


us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLU0ING  HOUSING  FINANCE  AND 

REGION    7  0  BEOROOMS     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   a 


AGENCIES  PROGRAM) 
BEDROOMS   4'»BED«O0MS 


ST. LOUIS. MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  CARTER 
STATE  MO 

COUNTY  CLARK 
STATE  HO 

COUNTY  COLE 
'  STATE  MO 

COUNTY  COOPER 
STATE  MO 

COUNTY  CRAXFORD 
STATE:HO 

COUNTY  DENT 
STATE. HO 

COUNTY  DOUGLAS 
STATE  HO 

County  dunklin 

STATE  HO 

COUNTY  GASCONADE 
STATEHO 

.   COUNTY  HOKARD 
STATE  HO 

COUNTY: HOWELL 
STATEHO 

COUNTY: IRON 
STATEHO 

COUNTY : KNOX 
STATE. HO 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


92 

101 

105 
116 

142 
156 

15« 

171 

109 
119 

136 
138 

168 
183 

184 

303 

129 
141 

148 
163 

197 
316 

314 
335 

117 
129 

134 
147 

180 
197 

196 
316 

102 
114 

lie 

130 

156 
174 

173 
191 

102 
114 

118 
130 

158 
174 

173 
191 

94 

104 

109 
130 

153 
168 

167 
184 

92 

101 

105 
116 

143 

156 

156 
171 

loa 

114 

118 

130 

158 
174 

173 
191 

13« 

134 

147 

180 
197 

196 
316 

94 

104 

109 

130 

153 
166 

167 

194 

102 
114 

118 
130 

156 
174 

173 

191 

117 
129 

134 
147 

180 
197 

196 
316 

PREPARED  BY  HUO  -  EMAO  (CO).  HARCH  33.  1977 


U.S.  DEPARTHENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 
*^°'°'*   '  0  BEOROOMS    1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEOROOMS   44.BE0RO0HS 


ST. LOUIS. MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  LEMIS 
STATE:MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY: LINCOLN 
STATE  HO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY. MACON 
STATE  HO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY  MADISON 
STATEHO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  MARIES 
STATEHO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  HARION 
STATE  HO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  HISSISSIPPI 
STATE  HO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  MONITEAU 
STATE  HO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  HONROE 

$TATE:MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  MONTGOMERY 
STATEHO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY: NEW  MADRID 
STATE  HO 

NON- ELEVATOR: 

ELEVATOR: 

County : OREGON 
STATE  HO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY: OSAGE 
STATE. HO 

NON-ELEVATOR: 
ELEVATOR: 

106 

lit 

102 
114 

117 
129 

103 
114 

103 
114 

109 
119 

•a 

101 

117 
129 

117 
lat 

102 
114 

92 

101 

•4 

104 

117 
129 


125 
138 

1 18 

130 

134 

147 

118 
130 

118 

130 

135 
138 

105 
116 

134 

147 

134 
147 

116 
130 

105 
116 

109 
120 

134 

147 


150 
165 


143 

157 


161 
177 


143 
157 


143 
157 


150 
165 


136 
139 


161 
177 


161 
177 


143 
157 


136 

139 


132 

144 


161 
177 


166 
193 


1S6 
174 


180 
197 


156 

174 


156 
174 


166 
183 


143 

156 


180 

197 


160 

197 


159 

174 


143 
156 


153 

166 


180 
197 


164 
303 


173 

191 


196 
316 


173 
191 


173 
191 


1B4 
303 


156 

171 


196 
316 


196 
316 


173 
191 


156 
171 


167 

164 


196 
316 
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PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVClOPMEKT 
SECTION  a  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET 
REGION   7 


RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE 

0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEORCOMS   4«aEDR00MS 


ST. LOUIS. MISSOURI     AREA    OFFICE 
NON    SMS A 

COUNTY    OZARK 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    PEMISCOT 
STATE    MO 

NON- ELEVATOR: 

ELEVATOR: 

COUNTY     PERRY 
STATE    HO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY     PHELPS 
STATE    MO 

NON- ELEVATOR: 

ELEVATOR: 

COUNTY     PIKE 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    RALLS 
STATE    MO 

NON-ELEVATOB: 
ELEVATOR: 

COUNTY     SANDOLPH 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    REYNOLDS 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    RIPLEY 
STATE    MO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    ST    FRANCOIS 
STATE. MO 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY    STE   CENEVIEV 
STATE    MO 

NON-ELEVATOR: 
ELEVATOR; 

COUNTY    SCHUYLER 
STATE    MO 

NON- ELEVATOR: 
ELEVATQR: 

COUNTY    SCOTLAND 
STATEMO 

NON- ELEVATOR: 
ELEVATOR: 

94 

109 

13i 

153 

167 

104 

120 

144 

168 

184 

9a 

105 

126 

142 

156 

101 

116 

139 

156 

171 

102 

I  18 

143 

158 

173 

114 

130 

157 

174 

191 

102 

118 

143 

158 

173 

114 

130 

157 

174 

191 

103 

1  18 

143 

158 

173 

114 

130 

157 

174 

191 

109 

12S 

ISO 

168 

184 

119 

131? 

165 

183 

203 

117 

134 

161 

180 

196 

129 

1  47 

177 

197 

216 

103 

1  18 

143 

158 

173 

114 

130 

157 

174 

191 

93 

105 

126 

143 

156 

101 

1  16 

139 

156 

171 

102 

1  18 

143 

158 

173 

114 

130 

157 

174 

191 

102 

118 

143 

158 

173 

114 

130 

157 

174 

191 

117 

134 

161 

180 

196 

129 

147 

177 

197 

316 

117 

134 

161 

180 

196 

129 

147 

177 

197 

216 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMfNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAI 

SCHEDULE  B-  FAIR  MARKET  RENTS  F0«  EXISTING  HOUSINQ( INCLUDING  HOUSING  FINAMCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    3  B^ROOMS   3  BEDROOMS   4't'BEDR0ai(S 

ST. LOUIS. MISSOURI  AREA  OFFICE 
NON  SHSA 

COUNTY  SCOTT 
STATE  MO 


NON- ELEVATOR: 
ELEVATOR: 


COUNTY  SHANNON 
STATE  HO 


COUNTY: SHELBY 
STATE  MO 


COUNTY : STODDARD 
STATE  MO 


COUNTY  TEXAS 
STATE  MO 


COUNTY  tTARREN 
STATE  MO 


COUNTY  :HA.^HINGTON 
STATE  MO 


COUNTY :M*YM( 
STATE. MO 


COUNTY iHRIGHT 
STATEMO 


NON-ELEVATOR: 
ELEVATOA: 


NON- ELEVATOR: 
ELEVATOO: 


NON-ELEVATO«: 
ElEVATCM: 


NON-ELEVATO«: 
ELEVATOR: 


NON-ELEVATOH: 
ELEVATOR: 


NON-ELEVATO*: 
ELEVATOR: 


NON-ELEVATO»: 
ELEVATOI: 


NON-ELEVATO*: 
ELEVATOI: 


111 

123 

140    ' 

150 
16S 

166 
183 

183 
300 

94 

104 

109 
120 

133 
144 

153 
16« 

167 
194 

117 
129 

134 
147 

181 
177 

180 
19T 

196 
316 

93 
101 

108 
116 

136 

139 

143 
156 

156 
171 

102 
114 

1  18 
130 

143 
157 

156 
174 

173 
191 

loa 

114 

118 
130 

143 

157 

isa 

174 

173 
191 

loa 

114 

118 
130 

143 

157 

1S« 
174 

173 
191 

92 

101 

105 
116 

126 
139 

143 
156 

1S6 

171 

94 

104 

109 
130 

133 

144 

153 
166 

167 
184 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUO INC  HOUSING  FINANCE  AMD  DEVELOPMENT  AGENCIES  MOGRAMI 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEOROOMS   A^BEOROOBS 


TOPEKA. KANSAS  INSURING  OFFICE 
SMSA:  TOPEKA.  KS 

COUNTY  JEFFERSON 
STATE  KS 

COUNTY  OSAGE 
STATE  K9- 

COUNTY  SHA»(»(EE 
STATE  KS 

SHSA:  WICHITA.  KS 
COUNTY  BU'LER 
STSTE  KS 

COUNTY  SEDGlrlCK 
STATE  KS 

NON  SMSA 

COUNTY  ALLEN 
STATE. KS 

^  COUNTY  ANDERSON 

STATE  KS 

COUNTY  ATCHISON 
STATE  KS 

COUNTY  BARBER 
STATE  KS 

COUNTY  BARTON 
STATE  KS 

COUNTY  BOURBON 
STATE  KS 

COUNTY . BROWN 
STATE  KS 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON- 


ElEVATOR. 
ELEVATOR: 


-ELEVATOR: 
ElEVATOR: 


NON- 


ELEVATOR; 
ELEVATOR: 


-ELEVATOR: 

ELEVATOR; 


NON- 


ELEVATOR; 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR; 


124 
137 

144 
1»7 

173 
189 

200 
219 

218 
240 

124 
137 

144 
157 

172 
189 

300 

IS 

318 
240 

124 
137 

144 
157 

172 

ir9 

200 
21» 

2'6 

240 

116 
136 

133 

146 

160 
176 

liT 
20-; 

204 
224 

116 
126 

133 

14« 

16C 
176 

'BS 
504 

204 
224 

83 

91 

•6 

104 

115 
126 

128 

141 

142 
155 

101 
111 

116 
127 

139 

154 

155 

171 

171 
188 

101 

111 

lie 

137 

139 
154 

155 

171 

171 
188 

89 
98 

102 
112 

123 
13S 

1  37 
150 

150 
166 

95 

105 

1  10 
121 

133 
146 

146 
162 

162 

178 

83 

91 

96 

104 

lis 
136 

128 
141 

142 
155 

101 
111  -. 

116 
12T 

139 
1S4 

ISS 

171 

171 

188 

PREPARED  BY  HUD  -  EMAO  (COl.  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCnEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGt INCLuD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  1 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4«BEDRO0MS 


TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY  CHASE 
STATE  KS 

BOUNTY ; CHAUTAUOUA 
STATE , KS 

COUNTY  CHEROKEE 
STATE  KS 

COUNTY : CHEYENNE 
STATE  KS 


COUNTY . CLARK 
STATE :KS 


COUNT'.  ,  CLAY 
STATE  KS 


COUNTY  CLOUD 
STATE  KS 


COUNTY  COFFEY 
STATE. KS 


COUNTY  COMANCHE 
STATEKS 


COUNTY  COWLEY 
STATE  KS 


COUNTY  CRAWFORD 
STATE  KS 


COUNTY  DECATUR 
STATE  KS 


COUNTY;  DICKINSON 
STATE  KS 


NON-ELEVAIOR; 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR; 

NON- ELEVATOR; 
ELEVATOR; 

NON-ELEVATOR; 
ELEVATOR: 

NON- ELEVATOR; 
ELEVATOR: 

NON-ELEVATOR. 
ELEVATOR. 

NON- ELEVATOR. 
ELEVATOR: 

NON- ELEVATOR. 
ELEVATOR; 

NON -ELEVATOR; 
ELEVATOR; 

NON-ELEYATOR: 
ELEVATOR; 

Nt)N- ELEVATOR; 
ELEVATOR: 

NON -ELEVATOR; 

ELEVATOR; 


B9 
98 

102 
1-2 

123 
135 

137 
150 

150 
166 

89 
98 

102 
112 

123 
135 

137 
150 

150 
166 

B3 

91 

96 

104 

115 
126 

128 
141 

143 

155 

95 

105 

110 

121 

133 
146 

148 
162 

163 
178 

89- 
98 

103 
1  12 

'23 
135 

1  J7 
15L 

ISO 
166 

95 
•  05 

110 
121 

133 
146 

148 
163 

163 
178 

9b 

105 

116 
121 

133 
146 

148 
162 

162 
178 

101 

•  1  1 

116 
127 

139 
154 

155 

171 

171 
188 

69 
98 

102 
112 

123 
135 

137 
150 

150 
166 

89 
98 

103 

112 

123 
135 

137 
150 

150 
166 

63 

91 

96 

104 

115 
136 

128 

141 

142 
155 

95 

105 

110 
121 

133 
146 

148 
163 

162 
178 

95 

105 

110 
121 

133 

146 

148 

163 

162 
178 
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PROPOSED  RUtES 


SCHEDULE  8-  F*m  MARKET 
REGION    7 


TOPEKl. KANSAS  INSURING  OFFICE 
NOM  &MSA 

COUNTY  OONIOHAN 
ST4TE  KS 

COUNTY  DOUGLAS 
S'ATE: KS 

C„  ,\ry  EDWARDS 
■  TATE  KS 

.-':NTV  elk 

J  »:e  KS 

COUNTY  ELLIS 
STATE  KS 


U.S.  DEPARTMENT  OF  HOUSING  AN3  uSBiN  DEVELOPMENT 
SECTION  8  HOOSING  ASSISTASCE  PAYMENTS  PROSCA" 


RENTS  FOR  EXISTING  HOUSINGt INCLUD ING  HOUSING  FINANCE  AND 

0  8E0R0OMS     1  BtOROOM    2 


NON-ELEVATOR: 
ELEVATOR; 


DEVELOPtlENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEOROOHS  4«BEDRO0IM 


COUNTY  ELLSKORTM 
STATE  KS 


COUNTY  FINNEY 
STATE  KS 


COUNTY  FORO 
STATE  KS 


COUNTY . FRANKLIN 
STATE  KS 


COUNTY; GEARY 
STATE  KS 


COUNTY  GOVE 
STATE  KS 


COUNTY. GRAHAM 
STATE  KS 


COUNTY  GRANT 
STATE  KS 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


101 
1  1 1 

116 

1J7 

139 
154 

155 
171 

171 
188 

)2A 
137 

144 
1$7 

173 
189 

300 
219 

218 
240 

89 
98 

1C2 
112 

133 
135 

137 
150 

150 
166 

89 
98 

'02 
112 

123 
135 

137 
150 

150 
168 

95 

105 

110 
IJl 

133 
1«6 

148 
162 

162 
178 

95 

105 

1  10 
IJI 

133 
146 

146 
163 

162 
178 

89 
98 

1C2 
112 

123 
135 

137 
150 

150 
168 

89 
96 

1D2 
112 

133 
135 

137 
ISO 

150 
166 

101 

1  1  1 

116 
117 

139 

154 

155 
171 

171 
188 

101 

1 1 1 

1  16 
1J7 

139 

154 

1S5 
171 

171 
IBS 

95 

105 

110 
181 

133 
146 

148 
162 

162 
178 

95 

105 

110 

111 

133 
146 

148 
163 

^62 
178 

89 
98 

103 
1)3 

133 
135 

137 
150 

ISO 
164 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  23,  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING . INCLUOI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    7  0  BEDROOMS     1  ^EDROOM    2  BEDROOMS   3  BEDROOMS   4->BE0l)OaMS 

TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMS A 

COUNTY  GRAY  NON-ELEVATOR:  BS  103  133  137  150 

STATE  KS  ELEVATOR:  M  |l3  135  150  166 


COUNTY  GREELEY 
STATE  KS 


COUNTY  GREENWOOD 
S-ATE  KS 


COUN'Y  HAMILTON 
STATE  KS 


C;:  N^Y  HARPER 
S-4TE  KS 


COUNTY . HARVEY 
STi^E  KS 


COUNTY  HASKELL 
STATE  KS 


COUNTY  HODGEMAN 
STATE  KS 


COUNTY  OACKSON 
STA'E  KS 


COUNTY  JE»ELL 
STATE  KS 


COUNTY  KEARNY 
STATE  KS 


COUNTY. KINCUAN 
STATE  KS 


COUN'Y  KIOMA 
STATE  KS 


NON- 


ELEVATOR: 
ELEVATOR 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR. 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


95 

105 


89 
98 


89 
98 


.89 

98 


89 
98 


89 
98 


89 

98 


101 
1  1  1 


95 

105 


B9 
M 


8« 
98 


89 


10 

21 

102 

t12 

1  02 
1  12 

'  03 
12 

02 
1  12 

103 
1  12 

102 
113 

116 

127 

110 
121 

102 
112 

103 
112 

102 
12 


133 

146 


133 
135 


133 
135 


123 
135 


123 
135 


133 
135 


133 
135 


139 
154 


133 
148 


123 

135 


123 

138 


133 
135 


163 


137 
150 


137 
ISO 


137 
ISO 


137 
150 


137 

150 


137 
150 


155 

171 


148 

163 


137 
150 


137 

150 


137 

160 


163 
178 


150 
166 


150 
166 


150 
166 


150 
166 


150 
166 


150 
166 


171 
188 


163 
178 


150 
168 


150 
166 


150 
168 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  S  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  F0«  EXISTING  H0OSIN0(INCLU01NG  MOUSING  FINANCE 


REGION 


TOPEKA. KANSAS  USURING  OFFICE 
NON  SMS A 

COUNTY  LABETTE 
STATE  KS 

COUNTY  LANE 
STATE  KS 

COUNTY.  LEAVENW)RTH 
STATE  KS 

COUNTY  LINCOLN 
STATE  KS 

COUNTY. LINN 
STATE:KS 

COUNTY  LOGAN 
STATE  KS 

CQUNTY  LYON 
STATE : KS 

COUNTY  MCPHERSON 
STATE :KS 

COUNTY  MARION 
STATE  KS 

COUNTY  MARSHALL 
STATE  KS 

COUNTY  MEADE 
STATE  KS 

COUNTY  MIAMI 
STATE. KS 

COUNTY  :.MITCMELL 
STATE: KS 


0  BEDROOMS 


1  BEDROOM 


ANO  OEVELOMKHT  AGENCIES  ^ROCRAMJ 
3  BEOMXatS   3  BEOaoOBS   At-BEDROOKS 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


S3 

91 

96 
104 

115 
136 

120 
141 

143 
155 

95 
105 

110 

121 

133 
148 

148 
163 

163 
178 

124 
1 37 

144 
157 

172 
189 

300 

319 

318 

240 

95 
105 

110 
121 

133 

146 

149 

i«a 

163 
178 

101 
111 

116 
127 

139 

154 

I9S 
171 

171 
188 

95 

105 

110 
121 

133 

146 

169 
169 

163 

178 

101 
111 

116 
127 

139 
154 

liC 
171 

171 
188 

95 

•05 

110 
121 

133 
146 

148 
162 

163 

178 

99 
99 

103 
113 

123 
135 

137 
150 

150 

166 

101 
111 

116 
127 

139 

154 

155 
171 

171 

188 

90 
99 

102 
112 

133 

135 

137 
150 

150 
166 

101" 
lit 

116 
127 

139 
154 

1S5 
171 

171 
188 

95 

105 

110 
121 

133 

146 

148 
163 

163 
178 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGMAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOOSINC( INCLUDING  HOUSING  FINANCE 
"""^    ^  0  BEDROOMS     I  BEOROOa 

.TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY : MONTGOMERY 
STATE;KS 


ANO  OEVELOMKNT  AGENCIES  P80GRAM) 
3  BEOaOOMS   3  BEOMOM  4«8C0R0Caa 


COUNTY  iK>RR IS 
STATE  KS 

COUNTY: MORTON 
STATE  KS 

COUNTY  :  NEMAHA 
STATE  KS 

COUNTY  NEOSHO 

STATE -KS 

COUNTY  NESS 
STATE  KS 

COUNTY  NORTON 
STATE:KS 

COUNTY: OSBORNE 
STATE  KS 

COUNTY  OTTAWA 
STATE  KS 

COUNTY. PAWNEE 
STATEKS 

COUNTY . PHILLIPS 
STATE  KS 

COUNTY  POTTAWATOMIE 
STATE  KS 

COUNTY  PRATT 
STATE  KS 


NON-ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

MON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR. 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR 

NON- ELEVATOR: 
ELEVATOR: 

NOn-ELEVATOR: 
ELEVATOR: 

^NON-ELEVATOR: 
ELEVATOR: 


93 
91 

96 
104 

115 
136 

128 

141 

142 
155 

95 
105 

110 
121 

133 

146 

148 
163 

163 
178 

99 
98 

103 
112 

133 
135 

137 
150 

150 
166 

101 
lit 

118 
127 

139 
154 

155 
171 

171 
188 

83 

91 

96 
104 

115 
136 

138 
141 

143 
155 

95 

106 

110 
121 

133 

146 

148 
162 

162 
178 

95 
109 

110 
121 

133 

146 

148 
163 

162 
178 

95 

106 

110 
121 

133 
146 

148 
163 

182 
178 

95 

105 

110 
121 

133 

146 

148 
162 

163 

178 

99 
96 

102 
112 

133 
135 

137 
150 

ISO 
166 

95 

106 

110 
121 

133 
146 

148 
163 

163 
178 

tot 

111 

116 
127 

139 

154 

155 

171 

171 
188 

99 

99 

102 
112 

133 

135 

137 

ISO 

150 
166 

PREPARED  BY   HUO    -    EMAD   (CO).    MARCH   23.    1977 
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le 

■ 

22822 

PROPOSED   RULES 

■ 

LI    S.     DEPARTMENT    CF    HOUSING    ISO    uPBAN    OEv£lOPMEKT 

SECTION  8  HOos;m,  assistance  p-^-wents  PaccRAM 

SCHEDULE    a-     fAIR    MAPKET    RENTS    fOB    EXISTING   HOO^  I'.G(  1 NC  LUO  I'u    MOlSISC 

f:'«.inCE    and   CEV£'.0PMENT 

AGENCIES    PROGRAi"; 

REGION         7                                                               .                  .               ■                              0    8t:i».C'.MS            1 

BED500M 

I    BEDROOMS      ;- 

BEDROOtiS 

4*BE0ROO«S 

TOPEKA. KANSAS    INSURING    OFr ICE 
NOM    SMSA 

CCliNT'    RAXLINS                                       NOS-tLEVATOB:                                             9= 
STATE    KS                        ^                                      ElEVA'OR:                                           t05 

no 
1J1 

133 

146 

148 

162 

163 
178 

COUNTY    RENO                                               NON- ELEVATOR:                                             B9 
STAIE    KS                                                                ELEVATOR:                                             98 

10S 
112 

133 
135 

137 

ISO 

150 
166 

COUNTr  ,  RfPoBi'.C                                     HON    tLEVATOR:                                             95 
STATE. KS                                                           ELEVATOR:                                        105 

110 
121 

133 

146 

148 

162 

162 
178 

COUN'Y    R.Ct               '                                NON-ELEVATOR:                                             95 
•        STAiE    KS                                                                ELEVATOR:                                           105 

110 
121 

133 
146 

148 

163 

162 
178 

COUNTY    RILEY                                             NON-FLEVATOH:                                           101 
STATE    KS                                                                ELEVATOR:                                           111 

116 
127 

139 
154 

155 
1  ■/! 

175 
188 

COU'.''»     ROOKS                                             NON-ELEVATOU:                                             95 
STATE    K5                                                                ElE^'AyqR:                                           105 

110 
121 

133 

146 

148 
162 

162 
178 

COUNTY    RUSH                                               NON-EIEVATOR:                                             95 
STATE    KS                                                                ELEVATOR:                                           10^ 

110 
121 

133 
146 

148 

1E2 

162 
178 

- 

COUNTv    RUSSELL                                       NC«- EuEVATOR :                                             95 
STATE    KS                                                                     ELEVATOf::                                               1 0S 

110 
121 

133 

146 

148 
162 

162 

173 

COUNTY    SALINE                                          NON-ELEVATOR:                                             9£ 
STAIE    KS                                                                ELEVATOR:                                           105 

110 
121 

133 
146 

148 

162 

162 
178 

COUNTY     SCOTT                                             NON-ELEVATOR:                                             95 
STATE     KS                                                                      ELEVATOR      ,                                          105 

110 
121 

133 
146 

148 
162 

162 
178 

CO:iNTi     SewAKC                                          NON-ELEVATOR.                                             89 
STATE, KS                                                                ELEVATOR:                                             98 

102 
112 

123 
135 

137 

150 

ISO 
166 

COUNTY    SHERIDAN                               NON-ELEVATOR:                                       95 
STATE    KS                                                       ElE.'ATOR:                                     105 

110 
131 

133 

146 

148 

162 

162 

178 

- 

COUNTY . SHERMAN                                       NON- ELEVATOR :                                             9S 
STATE    KS                                                                ELEVATOR:                                           105 

110 
121 

133 

14S 

148 

162 

162 
178 

PREPARED    B.-    --UU    ■     EliAO    .:0).    MARCH    23,     1»V7 

U    S.     DEPARTMENT    OF    MOUSING    AND    URBAN    DE^ 
SECTION    8    HOUSING    ASSISTANCE    pA'KENTS    P 

ELOPMENT 
ROCRAM 

• 

SCHEDULE    B-    FAIR    MARKET    RENTS    FOR    EXISTING    MOUSING .  I  NCc: :  .-.l;    HOUSINO 

FINANCE 

AS5    DEVELOPMEN 

T     AGENCIES 

PROGRAM) 

REGION         7                                                                                                                               0    Bi-C-"XMS            t 

fafcOROOM 

2    6-CiROOMS 

3    EECftOOMS 

41-BEDROOIIE 

TOPEKA.KiNSiS    INSURING    OFF'CE 
NON    SMSA 

COL^^Y    SMITH                                         NON-ELEVATOR:                                          95 
S-<.TE    KS                                                       ELEVATOR:                                     105 

110 

121 

133 

146 

148 

162 

162 
178 

COUNTY    STAFFORD                                     NON- E LEVATOR :                                             69 
STA1E:KS                                                                      ELEVATOR:                                                 98 

102 

112 

123 
135 

137 
150 

150 
166 

COJNTY    STANTON                                       NON-f LEVATOR:                                             89 
STATE    KS                                                                ELEVATOR:                                             98 

102 

1  12 

123 
135 

137 

15C 

150 
166 

COUNTY : STEVENS                                       NON- E LEVATOR;                                             89 
STATE    KS                                                                ELEVATOR:                                             98 

<02 

112 

123 
135 

137 
150 

150 
166 

COUNTY    SJMNER                                       NON-ELEVATOR:                                          69 
STATE    KS                                                                FLF>'ATOR:                                             98 

102 

112 

-,23 
13S 

137 
150 

150 
166 

COl'NY     THOWiS                                          NON-ELEVATOR:                                             95 
STATE    KS                                                           ELEVATOR:                                        105 

110 

121 

133 
146 

148 

162 

162 
178 

COUNTY    TREGO                                             NON-ELEVATOR:                                             95 
ST»:£,KS                                                                ELEVATOR:                                           105 

110 
121 

133 
146 

148 
162 

162 

178 

COi'NTY    WABAUNSEE                               NOH-ELEVATOR:                                        101 
STATi    KS                                                                ELEVATOR:                                           111 

116 
127 

139 
154 

■55 
1  71 

171 

tea 

COUNTY    WALLACE                                        NON-ELEVATOR:                                             95 
STATE    KS                                                                ELEVATOR:                                           105 

110 
121 

133 
lit 

148 

162 

162 

1  7S 

COUNTY    BASHINGTON                               NON- ELEVATOR :                                           101 
STlTE    KS                                                                ELEVATOR:                                           IM 

lie 

127 

139 
15-) 

155 

-.7' 

l7i 
188 

COUNTY    KICHITA                                       NON-ELEVATOR:                                             95 
STATE. KS                                                                ELEVATOR:                                           105 

110 
121 

133 
1  46 

148 

162 

162 
178 

COUNTY    WILSON                                          NON-ELEVATOR:                                             83 
STATE     KS                                                                      E.EVATOh:                                                 91 

96 

104 

I'S 
126 

128 

141 

142 
'5S 

COUNTY    WOOCSOK                                       NON-ELEVATOR:                                             S3 
STATE. KS                                                                ELEVATOR:                                             91 

PREPARED    BY    HUD    •     EMAO    ( CC ) ,     MARCH    13.     1977 

96 

«04 

1  If 
12b 

128 

141 

•  43 
155 

* 

» 
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• 

PROPOSED  RULES 


U  S.  DEPARTMEN'  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  i-OuS'.NG  ASSISTANCE  PAYMENTS  PROGRAM 


22823 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOB  EXISTING  MOuSINCl INClLDIMG  MOUSING  FINANCE 


REGION 


CASPER, WYOMING  INSURING  OFFICE 
NON  SMSA 

COUNTY ■ ALBANY 
STATE  ay 

COUNTY  BIG  HORN 
STATE: WY 

COUNTY  CAMPBELL 
STATE  »Y 

COUNTY  CARBON 
STATE  WY 

CCUNTr  CONVERSE 
STATE  WY 

COUNTY  CROOK 
STATE  WY 

COUNTY  FREMONT 
STATE  WV 

COUNTY  GOSHEN 
STATE  WY 

C3LNTY  HOT  SPRINGS 
STATE . WY 

COUNTY . JOHNSON 
STATE  HY 

COUNTY : LARAMIE 
STATE: WY 

COUNTY  LINCOLN 
STATE  WY 

COUNTY  NATRONA 
STATE  WY 


0  6t£>900«IS 


I  BEIXKXM 


AND  OEVELOPaCNT  AGENCIES  PROGRAM) 

3  BEoaooas    3  sEoaooks    4*BEOBoaas 


NON-ELEVATOR: 
ELEVATOR: 


N0N-ELE.ATC=5 
ELEVATOR. 


NON-ELEv'ATO:;. 
ELEVA'OR: 


NON-ELEVATOR: 
ELEVATOR: 


WON    ELEVATOR 
ELEVATOR: 


NON-ElEVAyoR. 
ELEVATOR: 


NON-ELEVATOR ; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ElEVATOR: 

ELEVATOR: 


NON-ElEVATOR; 
ELEVATOR: 


NON-ELEVAYOR. 
ELEVATOR: 


NON-ELEVATOR- 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


101 
113 

116 
128 

138 
tS3 

152 
168 

167 
183 

106 
Its 

121 

133 

144 

158 

166 

183 

181 

199 

lot 
tta 

116 
138 

138 
153 

153 
168 

167 
183 

101 
113 

1  16 
138 

138 
153 

153 
168 

167 
183 

tot 
tia 

116 
13B 

138 

153 

152 
168 

167 
133 

106 

lie 

13" 
133 

144 
158 

159 
175 

174 
192 

101 
113 

1  16 
138 

138 

153 

153 
168 

167 

183 

101 
113 

1  16 
138 

138 

153 

153 
168 

167 
183 

106 

116 

131 
133 

144 
158 

166 
183 

181 
199 

tot 

112 

1  16 
138 

138 
153 

153 
168 

167 
183 

101 
112 

1  16 
138 

138 
153 

153 
168 

167 
183 

101 
112 

116 
128 

138 
153 

153 
168 

167 
183 

101 
112 

116 
138 

138 
153 

152 
168 

167 
183 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


SCHEDULE  8-  FAIR  MARKET 
REGION    8 


CASPER. WYOMING  INSURING  OFFICE 
NON  SMSA 

COUNTY  NIOBRARA 
STATE  WY 

COUNTY  PARK 
STATE  WY 

COUNTY. PLATTE 
STATE: Wr 

COUNTY  SHERIOAN 
STATE  WY 

COUNTY  SUBLETTE 
STATE : WY 

COUNTY  SWEETWATER 
STATE  WY 

COUNTY  TETON  , 
STATE  WY 

CCLSTY  UINTA 
^  STATE  wr 

COUNTY  WASHAKIE 
STATE  WY 

COUNTY . WESTON 
STATE  WY 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPtlENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  HOuSINCdNCLUDING  HOUSING  FINANCE  *N0  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEOROOW   3  BEWMMMS   4«e£DRO0«S 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR 


NON 


ELEVATOR: 
ELEVATOR 


-E  LEVATOR- 
ELEVATOR: 


NON 


ELEVATOR 
ELEVATOR 


-ELEVATOR . 
ELEVATOS: 


NON 


ELEVATOP- 
ELEVATOR 


-ELEVATOR: 

ELEVATOR: 


-Elevator 

ElEVATOR: 


-ELEVATOR: 
ELEVATOR: 


101 
112 

1'6 

128 

138 
153 

152 
168 

167 
183 

106 
116 

121 
133 

144 
158 

166 

183 

181 
199 

101 
112 

116 
138 

138 
153 

153 
168 

167 
183 

101 
113 

116 
138 

138 
153 

153 
168 

167 
183 

101 
113 

1  16 
138 

138 
153 

152 
168 

1C7 
183 

101 
112 

1  16 
128 

138 
153 

152 
168 

167 
183 

140 
153 

158 
174 

IBS 

207 

208 

337 

327 

251 

101 
113 

116 
138 

138 
153 

153 
168 

167 
183 

106 
116 

121 
133 

144 
158 

166 
183 

181 
199 

106 
116 

121 
133 

144 
156 

159 
175 

174 
183 

PREPARED  Br  MUD  -  EMAO  (CO).  MARCH  23.  1977 
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22S24 

1 

PROPOSED  RULES 

U    S       EEPABTMENl    OF    ,'0USIN3    JNl     'y^3iK    DEVEl 
SECTION    8    HOUSING    ASSlSTl'.Cf     Pi     .'EN-S    fiOi 

:^v>tN' 

CR'M 

- 

SCMEUULE    B-    FAIR    MARKET 

RENTS    FOR    EXISTING    HOUSI  nG(  INC  .^0 ;  -G    hC:.SING    FINANCE 

AND    DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION        a 

0    8£r-iOOMS            1     BECSOCM 

2    BEDROOMS      3 

BEDROOMS 

4*BECR0OMS 

DENVER  .  COLORADO    INSURIN.j    OFFICE 
SMSA:     COLORADO    SPRINGS.    CO 
COUNTY    EL    PASO 
STATE    CO 

NCN-ELEVATOR:                                               HE                             ho 
ELEVATOR:                                               127                             144 

170 
167 

1S5 

214 

213 
335 

COUNTY    TELLE^i 
MATE    CO 

NON-ELEVATOR                                             I'o                          1 
ELEVATOR:                                           I?""                          » 

30 
44 

170 
187 

195 
214 

213 
2  35 

SMSA.     DENVER- BOULDER     .    CO 
COUNTY    ADA.MS 
STATE    CO 

NCN-ELEVATOR:                         -^                ISI 

ELEVATOR.                                           156                          1 

71 
88 

203 
333 

223 
345 

343 
368 

COUNTY     ARATAHOE 
STATE    CO 

NON-ELEVATOR:                                        151                         <71 
ELEVATOR:                                               1£S                            188 

202 

223 

333 
245 

243 
363 

tL.nu-  F  ■  FVATns  ■                                     151 

71 

aoa 

523 

243 

PROPOSED  RULES 


U.S.     DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    S    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 


SCHEDULE    8-    FAIR    MARKET    RENTS    FOR    EXISTING    H0USING(  INCLUDING    HOUSING    FINANCE    ANO    0EVELOP«NT    AGEKIES    W»0GRA«) 


0  BEDROOMS 


1  BEDROOM   2  KOBOOMS  3  BEOKXMS  4.»«ED«oaH 


DENVER. COLORADO  INSURING  OFFICE 
NON  SMSA 

COUNTY  EAGLE 
STATE  CO 

COUNTY: ELBERT 
STATE  CO 

COUNTr  FREMONT 
STATE  CO 

COUNTY  GARFIELD 
STATE  CO 


COUNTY  GRAND 
STATE  CO 


l«ON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


101 
112 

116 
128 

138 
153 

152 
168 

167 
183 

119 
130 

135 

149 

162 
177 

177 

195 

194 
214 

136 
137 

142 
157 

170 
186 

195 

214 

313 
236 

101 
112 

116 
138 

138 
153 

152 
168 

167 
183 

119 
130 

135 

149 

162 
177 

177 
195 

194 
214 

22825 


22824 


PROPOSED  RUIE5 


schldule  b-  fair  market 

REGION   a 


DENVEiJ,  COLORADO    IWSURINO   OfFICE 

SMSA.   coLonioo  sps;ncs.   CO 

COUNTY  EL  PASO 
iTJTE  CO 

CODNTV  :  TELLE*! 
^TATE' CU 

S«S>       DENVER- BCULOER     .    CO 
C0>,NT»    ADAMS 
STATE    CO 

COUNTY     ABAr-AHOE 
STATE    CO 

COUNTY    BOULDER 
STATf     cs 

COUNTY    DENVER 
STATE    CO 

CCUN'Y    OOjGLAS 
ST4T£    CO 

CCiUNTY    GILPIN 
S.iTE    CO 

COUNTY    JEFFERSON 
STATE    CO 

SMSA:     FORT    COLLINS.     CO 
COfM  '     lARiMER 
STATE    CO 

SMSA:     GREELEY.    CO 
COUNTY    XELO 
S-.ME    CO 

SMSa:     PUEBLO.     CO 

COUNTY . PUESLO 
STATE    CO 


U.S       DEPABTMENl    OF    ■•0USIN3    Jn:     '-^SiN    0£v£  ,.t  "V!tS' 
SECTIOK    S    HOUSING    ASSISTANCE     -"i     .'EN'S    ►"'iOCR'M 

RENTS    FOR    EXISTING   MOUS;nC(INC...O;  'G   kO.SInG    FINANCE    AND    DEVELORitfNT    AGENCUS    PROGHAK) 

0    8£r-iOOMS  1    SEOSOCK         5    BEDROOMS      3    SEOROOttt      4*BE0R0Oll» 


NON-ElEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NCN-ELEVATOR: 
ELEVATOR. 


NON-ELEVATCR; 
ELEVATOR: 


n0N-E'.EWAT05: 
E-£'.  4T0R: 


non-el'vator: 
Elevator. 


NCN-ELFVATOR: 
E^EVSTCR 


NON-EIE.A'OR 

CL'VATO^ 


NON-ELEVATOR- 
ELEVATOR 


NON-IlCVATOR- 
ELEVATOR 


NON-ELEVATOR- 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR; 


1  M 
1  J7 


1  'S 


tSI 
166 


i5t 


i5t 
166 


IbS 


151 
166 


iSl 
166 


1S1 
166 


119 
130 


119 
130 


137 
151 


130 
t4J 


tpo 

144 


1  71 
188 


71 
188 


17'. 
1SS 


1" 

12^ 


1T1 


iT. 

ten 


71 
188 


1  35 
1  a9 


1  35 

149 


156 
172 


170 
1«7 

195 
21A 

213 
235 

170 
187 

195 
214 

213 
2  35 

303 
333 

223 
245 

243 
26B 

202 

223 

223 
245 

243 
268 

JOi 
Ji3 

223 

2'ib 

243 
268 

202 
223 

223 

245 

243 
263 

202 
213 

223 
24S 

24? 
268 

202 
223 

223 
245 

243 
268 

202 
223 

223 
245 

243 
266 

162 
177 

177 
195 

194 
214 

1^2 
1  77 

177 
195 

194 
214 

187 
205 

214 
236 

235 
258 

U.S.     DEPARTMENT    OF    h0U3 

SECTION  B  mcus;kg  ass: 


:NG    AM'    .'5B4N    DE.S.CPME^T 
STANCE    PAYMENTS    PROGRl'J 


SCHEDULE    8-    FAIR    HAR^ET 
RtLGiON         8 


DENVER.  CO:0.)iOO    INSURING    CfflCt 
NGN    SMSA 

CjnTY    4LAM0SA 
STATE-CO 


RENTS   FOR    EXISTING  KOUSINGi 1 NCLUD i NC   HOlSING    F:^A^CE   AKD 

0  s:.-/P-:.OMs         i   bedroom      2 


M-i^- ELEVATOR: 
ELEVATOR; 


OEVELOPMENt    AGENCIES    PROGRAM; 
BEDOOOMS       3    BEOROOW      4tBED«00IIS 


CO.JnTY    ACCHULtTA 
STaTE    CO 


COUNTY     9A':i 
STATE    CO 


COjNTY:  bent 
ST4TE:C0 


COUNTY    CHiFFEE 
SIATE    CO 


COLNfY    CHEYENNE 
S  : i 1 i    CO 


COUNTY    CLEAR    CREEX 
STATE    CO 


COUNVY    CONFJOS 
STATE     CO 


COUNTY    COST  ILIA 
STATc.    CO 


COUNTY    ClOWLtY 
STATE    CO 


COUNTY    CUSTER 
S'iTE    CO 


COUf'TY    CELTA 
STATE    CO 


COUNTY  .DELCiiES 
STATE;CO 


NOn    ELEVATOR. 
ELEVATOR: 


SON    ELEVATOR; 
ELEVATOR; 


KI'N- ELEVATOR 
ELEVATOR: 


NCN-ELEVATOR; 
LlFvATOR: 


NON-ELEVATOR: 
ElE^ATCR; 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVA-OR: 
ELEVATOR; 


NON-E.EVATOR: 
ELEVATOR; 


NON- ELEVATO*: 
ElEVATOP; 


NC'S  ELEVATOR; 
ELEVATOR; 


NON-ELEVATOR: 
ELEVATOR; 


HON- ELEVATOR; 
ELEVATOR; 


136 
137 

,42 

157 

170 

1  ?6 

195 
214 

213 

236 

101 
113 

116 
128 

138 
153 

152 
168 

167 
183 

136 
137 

143 
157 

170 
186 

195 

214 

213 
236 

136 
137 

143 
157 

170 
186 

195 
214 

213 
236 

136 

137 

143 
157 

170 
186 

195 
214 

213 
236 

H3 
130 

135 
149 

163 
177 

177 

195 

194 
214 

119 

130 

135 

149 

163 
177 

177 
185 

194 

214 

126 
137 

143 

157 

170 
166 

195 

214 

213 
236 

136 
137 

143 
167 

170 
186   • 

195 
214 

ii3 

238 

136 
137 

143 
157 

170 
186 

195 
214 

2:3 
236 

136 
137 

142 
157 

170 
186 

195 
314 

:'3 

236 

101 
112 

lie 

128 

138 
153 

153 
1M 

167 
183 

.CI 
112 

116 
13* 

138 
1S3 

isa 

167 
183 
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PROPOSED  RULES 


22825 


SCHEDULE  8-  FAIR  MARKET 
REGION    8 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  H0USING(  INCLUDING  HOUSING  FINANCE  &N0  DEVELOPKNT  AGENCIES  PMOCRAM) 

0  BEDROOMS     1  BEOffOOM    3  BCOaOOIB   3  BEOKXMS   4«^BED«0aM 


DENVER. COLORADO    INSURING   OFFICE 
NON    SMSA 

COUNTY    EAGLE 
STATE    CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    ELBERT 
STATE    CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    FREMONT 
STATE    CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    GARFIELD 
STATE    CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    GRAND 
STATE    CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    GUNNISON 
STATE. CO 

NON- ELEVATOR; 
ELEVATOR; 

COUNTY  :HINSDA1.E 
STATECO 

HON- ELEVATOR; 
ELEVATOR; 

COUNTY    HUERFANO 
STATE    CO 

NON- ELEVATOR; 
ELEVATOR; 

COUNTY : JACKSON 
STATE; CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    KIOWA 
STATE; CO 

NON-ELEVATOR; 
ELEVATOR; 

COUNTY    KIT    CARSON 
STATE    CO 

NON-ELEVATOR; 
ELEVATOR: 

COUNTY ; LAKE 
STATE; CO 

NON- ELEVATOR: 
ELEVATOR: 

COUNTY    LA    PLATA 
STATE; CO 

NON-ELEVATOR; 
ELEVATOR: 

101 
113 

116 
128 

138 
153 

153 
168 

167 
183 

119 
130 

135 
149 

163 
177 

177 
195 

194 
314 

126 
137 

143 
157 

170 
186 

195 

314 

213 
336 

101 
112 

116 
138 

138 
153 

153 
168 

167 
183 

119 
130 

135 

149 

163 
177 

177 
195 

194 
314 

101 
113 

116 
128 

138 
153 

153 
168 

167 
183 

101 
1  12 

116 
128 

138 
153 

153 
168 

167 
183 

126 
137 

143 
157 

170 
186 

195 
314 

313 
236 

101 
112 

116 
138 

138 
153 

153 
168 

167 
183 

136 

137 

143 
157 

170 
186 

195 

314 

313 
336 

119 

130 

135 

149 

163 
177 

177 

195 

194 

314 

119 
130 

131 
148 

1U 

177 

177 

198 

1*4 
314 

101 

113 

116 
138 

138 
153 

153 
168 

187 
183 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPIKNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGKAM 

SCHEDULE  B-  FAI8  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  4N0 

REGION   B  0  BEDROOMS     1  BEOWXM   3 


DEVELOPMENT 
BEOKXMS  3 


AGENCIES  PROGRAM) 
BEOROOHS   4'»8EDRO0MS 


DENVER. COLORADO    INSURING    OFFICE 
NON    SMSA 

COUNTY : LAS    ANIMAS 
STATE; CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY: LINCOLN 
STATE    CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY  :  LOGAN 
STATECO 

NON- ELEVATOR 
ELEVATOR 

COUNTY    MESA 
STATE    CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY    MINERAL 
STATE; CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY    MOFFAT 

STATE; CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY    MONTEZUMA 
STATE    CO 

NON- ELEVATOR 
ELEVATOR 

COUNTY : MONTROSE 
STATE    CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY    MORGAN 
STATE    CO 

NON- ELEVATOR 
ELEVATOR 

COUNTY    OTERO 
STATE    CO 

NON-ELEVATOR 
ELEVATOR 

COUNTY    OURAY 
STATE ;C0 

NON-ELEVATOR 
ELEVATOR 

COUNTY: PARK 
STATECO 

NON-ELEVATOR 
ELEVATOR 

COUNTY: PHILLIPS 
STATE    CO 

NON-ELEVATOR 
ELEVATOR 

126 
137 

142 
157 

170 

186 

195 
314 

313 
236 

136 
137 

143 
157 

170 
186 

195 

314 

213 
336 

119 

130 

135 
149 

163 
177 

177 
195 

194 

314 

101 
112 

116 
128 

138 
153 

153 
168 

167 
183 

136 

137 

143 
157 

170 
186 

195 

314 

213 
236 

101 

112 

116 
138 

138 
153 

153 
168 

167 
183 

101 

112 

116 
138 

138 
153 

153 
168 

167 
183 

101 

112 

116 
138 

138 
1S3 

153 
168 

167 
183 

119 

130 

135 
149 

163 
177 

177 
199 

194 
314 

136 
137 

143 
157 

170 
186 

195 

314 

313 
336 

101 

1  12 

116 
138 

138 
153 

153 
168 

167 
183 

119 

130 

135 

149 

163 
177 

177 

195 

194 
314 

119 

130 

135 
149 

163 
177 

177 

19S 

194 

314 
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PROPOSED  RULES 


SCHEOUL 


U  S   DEP»STI«ENT  OF  MOUSr-a  AND  URBiN  XVElOPMENT 
SeCTIOM  8  HOUSING  4SSIST4SCE  PAYMENTS  PROGRAM 

E  B-  f»IR  «*I»KET  RENTS  TOR  EXISTING  HOUSINGt  INCLLDING  HOUSING  FINANCE  ANO  DEVELOPHtNT  AGENCIES  PROCRAK 1 


REGION 


g  BED«00«S 


1  BEOROOm    1    BEDROOMS   3  BEDROCKS   4+BEOROOIIS 


OtNVIR. COLORADO  INSURING  OFFICE 
NON  SMSA 

COUNTY . PITKIN 
STATE  CO 

COUNTY  PROWERS 
STATE  CO 

COUNTY  RIO  BLANCO 
STATE  CO 

COUNTY  RIO  GRANDE 
STATE  CO 

COUNTY  ROUTT 
STATE  CO 

COUNTY  SAGUACHE 
STATE  CO 

COUNTY  SAN  JUAN 
STATE  CO 

COUNTY  SAN  MIGUEL 
STATE  CO 

COUNTY, SEDGWICK 
STATE  CO 

COUNTY  SUMMIT 
STATE  CO 

COUNTY  WASHINGTON 
STATE  CO 

COUNTY : YUM* 
STATE: CO 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR:" 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


;0i 
1  12 

116 
128 

138 
153 

152 
168 

167 
183 

126 
137 

1«2 
157 

1  70 
186 

1S5 
214 

213 
236 

101 
1  12 

116 
128 

138 
153 

152 
158 

167 
183 

126 
137 

li2 

1  57 

170 
18« 

195 

214 

213 
236 

101 
112 

1  16 
'28 

153 

152 
168 

167 
183 

126 
137 

142 
157 

170 
186 

195 
214 

213 
236 

101  ■ 

112 

116 
128 

138 
153 

152 

168 

167 
183 

101 
112 

1  15 
128 

138 

153 

152 
168 

167 
183 

1  19 
130 

135 
149 

162 
177 

177 

195 

194 
214 

1  19 
130 

135 
149 

162 
177 

177 
195 

194 
214 

119 

130 

135 
149 

162 

177 

177 
195 

194 

214 

119 
130 

135 
1     '*» 

162 
177 

177 
195 

194 
214 

U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOII  EXISTING  HOUSIN<!(INCLUDINC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

Bj5,0„    g  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOHS   4*BE0ROOII$ 


FARCO. NORTH  DAKOTA  INSURING  OFFICE 
SMSA:  FARGO-MOORHEAD.  NO-MN 
COUNTY  CASS 
STATE  NO 

NON  SMSA 

COUNTT : ADAMS 
STA'E  NO 

COUNTY  BARNES 
STATE  NO 

COUNTY. BENSON 
STATE  NO 

COUNTTilLLINOS 
STATE  MO 

COUNTY. SOTTINCAU 
STATE  MO 

COUNTY  MtOtAM 
STATE  NO 

COUNTY : BURKE 
STATE  NO 

COUNTY: BURLEISM 
STATENO 

COUNTY  CAVALIER 
STATE  NO 

COUNTY  OICKEY 
STATE:NO 

COUNTY: 01 VIDt 
STATE:NO 

COUNTY : DUNN 
STATE: NO 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

.40N-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

MOH- ELEVATOR: 
ELEVATOR: 

NOM- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ILEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 
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134 
147 

153 
169 

183 
201 

202 
222 

222 
245 

111 

127 
141 

169 
185 

187 
206 

207 
226 

lt« 

IM 

133 

146 

176 
193 

196 
216 

214 
23« 

«M 

133 
146 

176 
193 

196 
216 

214 
236 

111 
131 

127 
141 

169 
IBS 

187 

2oe 

207 
226 

111 

127 
141 

169 
IBS 

187 
30« 

207 
226 

111 

131 

127 
141 

169 
165 

187 
206 

207 
226 

111 
iai 

127 
141 

169 
IBS 

187 

aot 

ao7 
aat 

111 
iai 

127 
141 

16* 
185 

187 
206 

207 
22« 

lit 
tat 

133 

146 

176 
191 

196 

ait 

314 
23t 

lit 

.13* 

133 

146 

176 
193 

19* 
216 

214 

aat 

111 

lai 

127 
141 

169 

185 

167 

aot 

207 

aat 

111 

131 

127 
141 

169 
IBS 

187 
206 

207 
226 

PROPOSED  RUIES 


22827 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AMO 


REGION    8 


0  BEDROOMS 


1  BEDROOM 


OEVELOPMEMT  AGENCIES  MIOCRAM ) 
tCOMOOKS   3  6EOKO0BS   ««6£D«0aMS 


FARGO. NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY : EDDY 
STATE ;ND 

COUNTY  EMMOMS 
STATE  NO 

COUNTY: FOSTER 
STATE  NO 

COUNTY  GOLDEN  VALLY 
STATE  NO 

COUNTY: GRAND  FORKS 
STATE  NO 

COUNTY  GRANT 
STATE  NO 

COUNTY: GRIGGS 
STATE :ND 

COUNTY"  HETTINGER 
STATE. NO 

COUNTY: K I  DOER 
STATE  ND 

COUNTY  LA  MOORE 
STATE  ND 

COUNTY : LOGAN 
STATE  NO 

COUNTY . MCHENRY 
STATE  ND 

COUNTY  MCINTOSH 
STATE :ND 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR, 


NON-ELEVATOR 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR- 
ELEVATOR. 


NON-ELEVATOR, 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


116 
126 

133 
146 

176 
193 

1B6 
216 

214 
236 

1  1  1 
121 

127 

141 

169 

IBS 

187 

ao6 

ao7 

226 

116 
126 

133 

146 

176 
163 

196 
216 

214 
236 

1  1 1 
1S1 

127 

141 

169 
165 

167 

aoe 

207 
226 

116 
126 

133 

146 

175 
19a 

194 
214 

213 

235 

11  1 
121 

127 

141 

169 

165 

187 
206 

207 
226 

116 
126 

133 
146 

176 
193 

196 
216 

214 
236 

1 1 1 
121 

127 

141 

169 

165 

167 

ao6 

207 
226 

1  11 
121 

127 
141 

169 

165 

187 
206 

207 
226 

1  16 
126 

133 

146 

176 
193 

196 

216 

214 
236 

116 
126 

133 

146 

176 
193 

196 
216 

214 
236 

I  1  1 
121 

127 

141 

169 
185 

187 

ao6 

207 
226 

1  16 
126 

133 

146 

176 
193 

196 

ait 

214 

ase 
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SCHEDULE  8-  FAIR 
REGION    8 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROQRAM 

ARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 

0  BEDROOMS     1  BEDROOM 


ANO  DEVELOPMENT  AGENCIES  MOCRAH) 
2  BEDROOMS   3  BEDROOMS  4*a£OaO0Mt 


FAR<»,  NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY:MCKENZIE 
STATE  ND 

COUNTY : MCLEAN 
STATE  ND 

COUNTY  MERCER 
STATE  NO 

COUNTY  MORTON 
STATE  ND 

COUNTY  MOUNTRA! L 
STATE  HO 

COUNTY  NELSON 
STATE, NO 

COUNTY  OLIVER 
STATE  ND 

COUNTY  PEMBINA 
STATE  ND 

COUNTY  PIERCE 
STATE  NO 

COUNTY  RAMSEY 
STATE  ND 

COUNTY  RANSOM 
STATE  ND 

COUNTY  RENVILLE 
STATE  NO 

COUNTY ; RICHLAND 
STATE  NO 


NON-ELEVATOR. 
ELEVATOR 

NON-ELEVATOR: 
ELEVATOR: 

NON  ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

ELEVATOR: 

NON-ELEVATOR 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATCR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


1 1 1 

121 

127 
141 

169 
185 

187 
306 

207 
326 

1  1 1 
121 

127 

141 

169 
IBS 

187 
20t 

207 
236 

1  1 1 
121 

127 
141 

169 
185 

187 
206 

207 
236 

1  1  1 
121 

127 

141 

169 
185 

187 
206 

207 
226 

1 1  1 
121 

127 

141 

169 

185 

187 
206 

307 
226 

116 
126 

133 
146 

176 
193 

196 
216 

214 
236 

1  1  1 
121 

127 
141 

169 
IBS 

187 
206 

207 
236 

116. 
126 

133 
146 

176 
193 

196 
216 

214 
236 

1  11 
121 

127 
141 

169 
IBS 

187 
306 

207 
226 

1  16 
126 

133 

146 

175 
192 

194 
214 

213 
235 

116 
126 

133 
146 

176 
193 

196 
216 

214 
236 

1  1  1 
121 

127 
141 

169 

IBS 

187 
306 

207 
236 

116 
126 

133 

146 

176 
193 

1»t 
216 

314 
336 
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PROPOSED  RULES 


U.S.  DEP4RTIIENT  OF  MOUSING  ANO  U9BAN  DEVELOPMENT 
SECTION  8  HOUSICO  ASSISTANCE  PAYMENTS  PROORAII 


SCHEDULE  B-  F»I(«  MARKET  RENTS  FOR  EXISTIMC  HOUSINGdNCLUDING  HOUSING  FINANCE 


REGIOM    8 


FARGO. NORTH  DAKOTA  INSURING  OFFICE 
NON  SMS A 

COUNTY  ROLETTE 
STATE  NO 

COUNTY  SARGENT 
STATE  ND 

COUNTY  SHERIDAN 
STATE  ND 

COUNTY  SIOUX 
STATE  NO 

COUNTY  SLOPE 
STATE  NO 

COUNTY  STARK 
STATE  NO 

COUNTY  STEELE 
STATE  NO 

COUNTY  STUTSMAN 
STATE  NO 

COUNTY  TOWNER 
STATE  ND 

COUNTY  TRAILL 
STATE  NO 


COUNTY  KALSH 
STATE; NO 


COUNTY : HARD 
STATE. ND 


COUNTY: WELLS 
STATE:ND 


NOM-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


0  BEDROOMS 


1  I  1 
■.2t 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«BE0ROOMS 


1  16 
125 


1  1  1 
12< 


1  1  1 
121 


1  1  1 
121 


1  1  1 
121 


1  16 
126 


1  16 
126 


1  16 
126 


116 
126 


1  16 
126 


1  1  1 
131 


1  1 1 
121 


BEOR 


117 
141 


1  J3 

146 


IJT 
141 


IJT 
141 


1S7 
141 


187 

141 


133 

1«6 


133 

i«e 


133 
1196 


133 

146 


133 
146 


127 

141 


127 
41 


169 
IBS 

176 
193 

169 
185 

169 
IBS 

169 
185 

169 
185 

178 
193 

176 
193 

176 
193 

176 
193 

175 
193 

1«T 
1M 

1M 

1M 


187 
206 

196 
316 

187 
206 

187 
306 

187 
306 

187 
306 

196 
316 

196 
316 

196 
316 

196 
216 

194 
314 

186 

304 

187 

ao6 


307 
326 


214 
336 


307 
336 


207 
336 


307 
336 


207 
326 


314 
336 


314 
336 


314 
336 


314 
336 


313 
23S 


305 
22S 


207 
326 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRQCRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4««E0RO0MS 


FARGO. NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTY  MILtlAMS 
STATE. NO 


NON- ELEVATOR: 
ELEVATOR: 


1  1  1 
121 


127 
141 


167 
184 


186 

304 


305 
325 
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22829 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INClUD INC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    8  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4<.BEDR00MS 


HELENA. MONTANA  INSURING  OFFICE 
SMSA:  BILLINGS,  MT 

COUNTY  YELLOWSTONE 

STATE  MT 

SMSA:  GREAT  FALLS.  MT 

COUNTY  CASCADE 

STATE  MT 

NON  SMSA 

COUNTY  BEAVERHEAD 

STATE  MT 

COUNTY  BIG  MORN 

STATE  MT 

COUNTY  BLAINE 

STATE  MT 


COUNTY  BROADWATER 
STATE  MT 


COUNTY  CARBON 
STATE  MT 


COUNTY  CARTER 
STATE:MT 


COUNTY  CHOUTEAU 
STATE  MT 


COUNTY  CUSTER 
STATE  MT 


COUNTY  DANIELS 
STATE  MT 


COUNTY : DAWSON 
STATE. MT 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR. 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEvATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


106 
116 

121 
133 

144 
158 

■66 

182 

1B1 
199 

106 

1  16 

121 
133 

144 

isa 

166 
182 

181 
199 

113 
123 

128 

141 

153 
168 

168 
184 

185 
203 

10€ 
116 

121 
133 

144 

156 

166 

183 

181 
199 

106 
1  16 

121 
133 

144 
158 

166 
183 

181 
199 

106 
1  16 

121 
133 

144 
158 

166 

183 

181 
199 

106 
116 

121 
133 

144 
158 

166 
183 

181 
199 

106 
1  16 

121 
133 

144 
168 

166 
183 

181 
199 

106 
1  16 

121 
133 

144 
158 

166 
183 

181 
199 

106 

1  16 

121 
133 

144 
158 

166 

183 

181 
199 

1  14 
125 

129 

142 

154 
170 

169 
186 

186 

305 

106 
116 

121 
133 

144 
158 

166 
IBS 

181 
199 

SCHEDULE 
REGION    8 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! I NCLLDI NG  MOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    3 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4«BEDRO0MS 


HE LENA. MONT ANA  INSURING  OFFICE 
NON  SMSA 

COUNTY  DEER  LODGE 
STATE  MT 

COUNTY  FALLON 
STATE  MT 

COUNTY  FERGUS 
STATE  MT 

COUNTY : FLATHEAD 
STATE  MT 

COUNTY  GALLATIN 
STATE  MT 

COUNTY  GARFIELD 
STATE. MT 

COUNTY  GLACIER 
STATE  MT 

COlNTY  GOLDEN  VALLE 
STATE  MT 

COUNTY  GRANITE 
STATE  MT 

COUNTY  HILL 
STATE  MT 

COUNTY  JEFFERSON 
STATE  MT 

COUNTY  JUDITH  BASIN 
STATE  MT 

COtATY  LAKE 
STATE  MT 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR: 
ELEVATOR: 

NON  ELEVATOR. 
ELEVATOR. 

NON- ELEVATOR  . 
ELEVATOR: 

NON-ELEVATOH 
ELEVATOR: 

NON-ELEVATOR 
ELEVATOR . 

NON-ELEVATOR. 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR. 
ELEVATOR. 


1  13 
123 

128 
141 

tss 

168 

184 

185 

203 

106 

1  16 

131 
133 

144 
1S« 

166 
183 

181 
199 

106 
1  16 

121 
133 

144 
1M 

166 
182 

181 
199 

1  '3 
123 

128 
141 

193 

1M 

168 
184 

185 
303 

106 
1  16 

121 
133 

144 

158 

166 
183 

181 
199 

106 
116 

121 
133 

144 
IS* 

166 

182 

181 
199 

106 

116 

131 
133 

144 
158 

166 
182 

161 
199 

■06 
1  16 

121 
133 

144 
1S8 

166 
162 

•81 
199 

113 
123 

128 
141 

153 
166 

168 
184 

•85 
203 

106 

116 

121 
133 

144 

158 

•66 
183 

161 
199 

106 
1  15 

121 
133 

144 
158 

166 
182 

181 
199 

106 
116 

121 
133 

144 
158 

166 
182 

181 

189 

113 
133 

128 
141 

153 
168 

168 
184 

185 
203 
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PROPOSED  RULES 


U.S.    OCPMTMEMT    OF    HOUSING    «N0    URBAN    DEVELOWENT 
SECTION   8    HOUSING   ASSISTANCE    PAYMENTS    PBOCaAK 

SCHEDULE    •-    F*I«   MRKET    «EirTS    FOB    EXISTIMC   HOUSlHCdNCLUDINC    HOUSING    FINANCE    ANO    DEVELOPMENT    AGENCIES    PROGRAH) 

DfCIOH         8  *  0    BEDROOMS  1     BEDROOM         2    BEDROOMS       3    BEDROOMS      4«BE0f>0aMS 


HCLEIU.MOMTANA    INSWIIMG   OFFICE 
MOM    S>SA 

COUNTT    LEWIS*    CLMM 
STATE :MT 

COUNTY    LIBERTY 
STATE    MT 

COUNTY    LINCOLN 
STATE    BT 

COUNTY    MCCONE 
STATEiMT 


COUNTY    MADISON 
STATE    MT 


COUNTY    HE A04ER 
STATE    MT 


COUNTY    MINERAL 
STATE. MT 


COUNTY    MISSOULA 
STATE    MT 


COUNTY    MUSSELSHELL 
STATE    MT 


COUNTY    PARK 
STATE :MT 


COUNTY    PETROLEUM 
STATE    MT 


COUNTY: PHILLIPS 
STATE    MT 


COUNTY  :PONOCRA 
STATE :MT 


NON- ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


106 
1  16 

121 
133 

144 
158 

166 
183 

181 
199 

106 
116 

121 

133 

144 
158 

166 

183 

181 
199 

1  13 
123 

128 
141 

153 
168 

168 
184 

185 
203 

106 
1  16 

121 

133 

144 
158 

166 
183 

181 
199 

1  13 
123 

128 
Ml 

153 
168 

168 
184 

185 
203 

106 
1  16 

121 

133 

144 
158 

166 
183 

181 
199 

1  13 
123 

128 
141 

153 
168 

168 
184 

185 
203 

113 
123 

128 
141 

153 
168 

168 
184 

185 
203 

106 

1  16 

121 

133 

144 
158 

166 
183 

181 
199 

106 

116 

121 
133 

144 
158 

166 
183 

181 
199 

106 
1  15 

121 
133 

144 
158 

166 
182 

181 
199 

106 
116 

121 
133 

144 
158 

166 
182 

181 
199 

106 
1  16 

121 
133 

144 
158 

166 
183 

181 
199 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROORAH 


SCHEDULE  ■-  FAIR  MARKET 
REGION    8 


HELENA.  MONT  ANA  INSURING  OFFICE 
■ON  SaSA 

COUNTY  ;POH0ER  RIVER 
STATE  MT 

COUNTY : POHELL 
STATE  MT 


RENTS  FOR  EXISTING  HOUSINC(  INCLUDING  HOUSING  FINANCE 

0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
3  BEDROOMS   3  BEDROOMS   4.>BEDRO0MS 


COUNTY  PRAIRIE 
STATE  MT 


COUNTY  RAVALLI 
STATE  MT 


COUNTY  RICMLANO 
STATE  MT 


COUNTY: ROOSEVELT 
STATE  MT 


COUNTY  ROSF9UO 
STATE  MT 


COUNTY  :  SAWERS 
STATE  MT 


COUNTY  SHERIDAN 
STATE  MT 


CXXJNTY;  SILVER 
STATE :MT 


COUNTY  STILLHATER 
STATE  MT 


COUNTY  :S«EET  GRASS 
STATE:MT 


COUNTY : TETON 
STATE:  NT 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


106 
1  16 


1  13 
123 


106 
1  16 


113 
123 


1  14 
125 


1  14 
125 


106 
116 


1  13 
123 


1  14 
125 


1  13 
123 


106 
1  16 


106 
1  16 


106 
116 


J, 

133 


138 

141 


131 
133 


1J8 

141 


139 
142 


1»9 
143 


131 
133 


138 

141 


139 
142 


138 

141 


1»1 
133 


131 
133 


181 
133 


144 
158 


153 
168 


144 
158 


153 
168 


154 
170 


154 

170 


144 
158 


153 
168 


154 
170 


153 
168 


144 
158 


144 
158 


144 
158 


166 
183 


168 
184 


166 
183 


168 
184 


169 
186 


169 
186 


166 
183 


168 
184 


169 
186 


168 
184 


166 
182 


166 
183 


166 
183 


18t 
199 


185 
303 


181 
1M 


1SS 
203 


186 

205 


186 
305 


181 
199 


185 

203 


186 
305 


185 

303 


181 
199 


181 
199 


181 
199 
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U-S   CEPiRTMENT  OF  HOUSING  iSD  .i?Bi\  OE.E^C-VENT 
SECTION  e  hous:ng  ASSISTASCE  SAWEnTS  PBOGBIB 

SCntDwLE  B-  FAIR  MiBK.ET  RENTS  FOR  EXISTING  HOUSING  ;\C-.::nG  HO;jSINa  FINANCE  AND  CEWElCPWENT  agencies  PRC&OA*  I 

REGION    8  C  EECROOMS     1  BEDROOM    S  BEDROOMS   3  BEDROOMS   4»SEDR00NS 


HELENA  M0NTiN4  INSURING  OFFICE 
NCN  SUSC. 


CCuNTV 

TOOLE 

NON 

ELEVATOR 

STATE 

UT 

ELEVATOR 

COUNTY 

TREASURE 

NON 

ELEVATOR 

STATE 

HT 

ELEVATOR 

CDUNTr 

VALLEY 

NON 

ELEVATOR 

STATE 

MT 

Elevator 

COUNTY 

«hEA'LAND 

NON 

ELEVATOR 

STATE 

MT 

ELEVA-'OR 

CCUNTY 

WIBAUX 

NON 

ELEVATOR 

STATE 

MT 

ELEVATOR 

COUNTY 

YL-ST-NT-PK 

NON 

ELEVATOR 

STATE 

MT 

ELEVATOR 

106 

•21 

144 

166 

181 

"  !6 

133 

158 

183 

199 

106 

121 

144 

166 

181 

■  16 

133 

158 

183 

199 

•06 

121 

144 

166 

181 

115 

133 

168 

182 

199 

■06 

121 

144 

166 

181 

1  16 

133 

158 

182 

199 

1  14 

129 

154 

159 

186 

125 

142 

170 

186 

205 

106 

121 

144 

166 

181 

116 

133 

158 

183 

199 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLuDING  HOUSING  FINANCE 
REGION    8 


0  BEDROOMS 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4«BEDROOH$ 


SALT  LAKE  CITY. UTAH  INSURING  OFFICE 
SMSA:  PROVOOREM.  UT 
COUNTY  UTAH 
STATE  UT 

SMSA:  SALT  LAKE  CITY-OCOEN.  UT 
COUNTY: DAVIS 
STATE . UT 

COUNTY  SALT  LAKE 
STATE  UT 

COUNTY : TOOELE 
STATE  UT 

COUNTY  KEBER 
STATE  UT 

NON  SMSA 

COUNTY  BEAVER 
STATE . UT 

COUNTY  BOX  ELDER 
STATE  UT 

COUNTY  CACHE 
STATE  UT 

COUNTY  CARBON 
STATE  UT 

COUNTY  DAGGETT 
STATE  UT 

COUNTY  DUCHESNE 
STATE  UT 

COUNTY  EMERY 
STATE. UT 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR; 


NON-ELEVATOR; 

ELEVATOR: 


NON-EcEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 
ELEVATOR. 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR; 
ELEVATOR; 


143 

157 

161 
177 

192 

21  1 

210  - 

231 

239 

253 

158 

1  74 

177 
196 

214 
235 

245 
270 

367 
294 

158 
174 

177 
196 

2'4 
235 

245 
270 

267 
294 

158 
1  74 

177 
196 

214 

235 

245 

270 

267 
294 

158 

1  74 

177 
196 

214 
235 

245 

2  70 

267 
294 

161 
177 

183 

201 

216 
239 

238 

261 

263 
287 

101 
1  12 

1  16 
'  128 

138 

153 

152 
168 

187 
^  183 

101 
112 

1  16 

126 

138 
153 

152 
168 

167 
183 

101 
112 

123 

135 

195 
215 

229 
252 

353 

277 

101 
112 

1  15 
128 

138 
153 

152 
168 

167 
183 

101 
1  12 

116 
138 

138 
153 

152 
168 

167 
183 

101 
112 

115 
138 

138 
153 

152 
168 

167 
183 
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Proposed  rules 


SCHEDULE  B-  F«IB 
REGION    8 


U.S.  DEPARTactrr  of  housing  ano  urban  development 

SECTION  8  HOUSIHC  ASSISTANCE  PAmENTS  PROGRAM 
T  RENTS  FOB  EXISTIMB  HOUSING! IMCLUOIhC  HOUSING  FINANCE  ANO  DEVELOPMENT 

0  BEDROOMS     1  BEOROgM    3  BEDROOMS   3 


SALT  LAKE  CITT  UTAH  IKSURINC  OFFICE 
NON  SaSA 

COUhT*  GARFIELD 
STATE  UT 

NON- ELEVATOR: 
ELEVATOR: 

COUNT V  GAANO 
STATE  UT 

MOM-ELEVATOR: 
ELEVATOR: 

COOSTY  IRON 
STATE  UT 

NON-ELEVATOR: 
ELEVATOR: 

COUNTT  JUAB 
STATE  UT 

HON- ELEVATOR: 
ELEVATOR: 

COUNTY  KANE 
STATE  UT 

NOM-ELEVATOR: 
ELEVATOR: 

COUNTT  MILLARD 
STATE  UT 

HOM-ELEVATOR: 
ELEVATOR: 

COUNTY  MOaCAM 
STATE  UT 

NON-ELEVATOR: 
ELEVATOR: 

COIMTY  PIUTE 
STATE  UT 

NOH- ELEVATOR: 
ELEVATOR: 

COUNTY  RICH 
STATE  UT 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  SAM  JUAN 
j                              STATE  UT 

NON-ELEVATOR: 
ELEVATOR: 

COUNTY  SANPETE 
STATE  UT 

NOM-ELEVATOR: 
ELEVATOR: 

COUNTT  SEVIER 
STATE  UT 

MOM- ELEVATOR: 
ELEVATOR: 

COUNTY  SUHilT 
STATE  UT 

MOM- ELEVATOR: 
ELEVATOR: 

DROOM 


AGENCIES  PROGRAM) 
BEDROOMS   4+BEOROOMS 


161 

183 

216 

238 

263 

177 

201 

239 

261 

287 

101 

116 

138 

153 

167 

112 

•28 

153 

168 

183 

161 

183 

216 

238 

263 

177 

201 

339 

261 

287 

101 

116 

1      138 

152 

167 

113 

138 

153 

168 

183 

161 

183 

' 

238 

263 

177 

301 

239 

261 

287 

101 

116 

138 

152 

167 

112 

138 

153 

168 

183 

101 

1  16 

1S8 

152 

167 

112 

138 

153 

168 

183 

101 

1  16 

138 

152 

167 

1  13 

128 

153 

168 

183 

101 

116 

138 

152 

167 

1  13 

138 

153 

168 

183 

101 

I  16 

138 

152 

167 

113 

138 

153 

168 

183 

101 

116 

138 

152 

167 

113 

128 

153 

168 

183 

101 

116 

138 

152 

167 

113 

138 

153 

168 

183 

101 

116 

138 

152 

167 

112 

13B 

153 

168 

183 

SCHEDULE  B- 
REGION    8 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELOPMEilT 
SECTION  8  H0USIM6  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  BARKET  RENTS  FOR  EAISTIMC  HDUSIHGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   A+BEDROOMS 


SALT  LAKE  CITY. UTAH  INSURING  OFFICE 
NOM  SaSA 

COUNTY  UINTAH 
STATE  UT 

COUNTT  HASATCH 
STATE  UT 

COUNTT  MASHINGTOM 
STATE  UT 

COUNTT  MATME 
STATE. UT 


-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


MOM- ELEVATOR: 
ELEVATOR: 


112 

128 

153 

167 

183 

123 

141 

168 

185 

203 

101 

116 

:38 

152 

167 

113 

128 

153 

168 

183 

161 

183 

316 

238 

263 

177 

201 

239 

261 

287 

101 

116 

138 

153 

167 

113 

138 

1       153 

168 

183 
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U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 

REGION    B  0  BEDROOMS     1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM  I 
3  BEDROOMS   3  BEDROOMS   «->  BEDROOMS 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING  OFFICE 
^MSA:  SIOUX  FALLS.  SD 

COUNTY  MINNEHAHA  NON- E LEVATOR : 

STATE  SO  ELEVATOR: 


NON  SMSA 

COUNTY  AURORA 
STATE : SO 

COUNTY  BEADLE 
STATE  SO 

COUNTY  BENNETT 

STATE  SO 

k 

COUNTY ; BON  HOMME 
STATE  SO 

COUNTY  BROOKINGS 
STATE  SD 

COUNTY  BROWN 
STATE  SO 

COUNTY  BRULE 
STATE  SO 

COUNTY  BUFFALO 
STATE  SO 

COUNTY. BUTTE  ■ 
STATE  SD 

COUNTY  CAMPBELL 
STATE  SO 

COUNTY  CHARLES  MIX 
STATE: SO 

COUNTY: CLARK 
STATE  SD 


NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 

ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


MB 
163 

170 
187 

303 
233 

333 
244 

243 
368 

1  IB 
130 

163 

179 

181 
199 

199 
218 

1  IB 
130 

163 

179 

181 
199 

199 
218 

103 
115 

144 
158 

159 

176 

176 
193 

107 
1  17 

147 
162 

164 

181 

181 
199 

1  18 
130 

163 
179 

181 
199 

199 
218 

103 
115 

144 
158 

159 
176 

176 
1S3 

103 
t  15 

144 
158 

159 
176 

176 
193 

103 

lis 

144 
158 

159 

176 

176 
193 

103 

1  15 

144 
158 

159 

176 

176 
193 

103 
115 

144 
158 

159 
176 

176 
193 

107 
1  17 

147 
162 

164 
161 

181 
199 

103 

115 

1  19 
131 

144 
158 

159 
176 

176 
193 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG(INCLU0INC  HOUSING  FINANCE 


REGION 


0  BEDROOMS 


ANO  OEVELOPtCNT  AGENCIES  PROGRAM) 
1  BEDROOM    9  BEDROOMS   3  BEOROORtS   4-»BE0«0am 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING 
NON  SMSA 

OFFICE 

COUNTY  CLAY 
STATE  SD 

HON- ELEVATOR 
ELEVATOR 

COUNTY  CODINGTON 
STATE  SD 

NON- ELEVATOR 
ELEVATOR 

COUNTY : CORSON 
STATE: SO 

NCN-ELEVATOR 
ELEVATOR 

COUNTY  CUSTER 
STATE  SO 

NON^ELEVATOR 
ELEVATOR 

COUNTY  DAVISON 
STATE  SO 

NON-ELEVATOR 
ELEVATOR 

COUNTY  DAT 
STATE  SD 

NON^ELEVATOR 
ELEVATOR 

COUNTY: DEUEL 
STATE. SD 

NON^ ELEVATOR 
ELEVATOR 

COUNTY  OEVET 
STATE: SD 

NON^rLEVATOR 
ELEVATOR 

COUNTY : DOUGLAS 
STATE : SD 

NONELEVATOH 
ELEVATOR 

COUNTY : EDMUNDS 
STATE: SO 

NON^ELEVATOR 
ELEVATOR 

COUNTY: FALL  RIVER 
STATE  SO 

NON^ELEVATOR 
ELEVATOR 

COUNTY. FAULK 
STATE  SO 

NON-ELEVATOR 

ELEVATOR 

COUNTY  GRANT 
STATE  SD 

NON-ELEVATOR 
ELEVATOR 

107 

117 

133 

134 

147 
163 

164 

181 

181 

199 

103 
115 

119 
131 

144 
15* 

159 
176 

176 
193 

103 

115 

119 
131 

144 
15« 

159 

176 

176 
193 

103 
115 

119 

131 

144 
158 

159 
176 

176 
193 

118 
130 

135 
148 

163 
179 

181 
199 

199 
218 

103 
115 

119 
131 

144 

isa 

159 

176 

176 
193 

103 
115 

119 
'3' 

144 

158 

159 

176 

176 
193 

103 
115 

119 
131 

144 
158 

159 

176 

176 
193 

107 
117 

133 

134 

147 
162 

164 
181 

181 
199 

103 

lis 

119 

131 

144 
158 

159 

176 

176 
193 

103 
115 

119 
131 

144 
158 

159 
176 

176 
193 

103 
115 

119 
131 

144 
158 

159 
176 

176 
193 

103 
11» 

11f 
131 

144 
158 

159 
176 

176 
193 

PREPARED  BY  HUD  •  EMAD  (CO).  MARCH  23.  1977 


FEDERAL   REGISTER,    VOL.    42.    NO     86 — WEDNESDAY,    MAY    4,    1977 


22834 


PROPOSED  RULES 

U.S.  DEPJMTKMT  OF  HOUSING  AND  URBAN  DEVELOPWENT 
SECTION  8  HOUSIMG  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  r*IR  MRKET  REITS  FOB  EJIISTIMG  HOUSING(  IMCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROO*!    2  BEDROOMS   3  BEDHOONS   l  +  BEDROOHS 


SIOUX  FALLS. SOUTH  DAKOTA  INSURI* 
MON  SaSA 

COUNTY  :  GSEGORT 
STATE  SO 

COUNTY  ;  HAAKON 
STATE  SO 

COUNTY  HABLIH 
STATE  SO 

COUNTY  HAND 
STATE: SO 


OFFICE 


COUNTY  HANSON 
STATE  SO 


COUNTY  :  HARDING 
STATE: SO 


COUNTY :  HUOCS 
STATE: SO 


COUNTY  :  HUTCMIMSON 
STATE. SO 


COUNTY :HTOE 
STATE: SO 


COUNTY  :  JACKSON 
STATE: SO 


COUNTY : JERAULO 
STATE: SO 


COUNTY:  JONES 
STATE;  SO 


COUNTY :  KiHGsauirr 

STATE: SO 


W-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


•ELEVATON: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOM: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOB: 


103 
1  15 

1  19 
131 

144 
158 

159 
176 

176 
193 

103 
1  15 

1  19 
131 

144 
158 

159 
176 

176 
193 

103 
1  15 

119 
131 

144 
158 

159 
176 

176 
193 

1  18 
130 

135 
148 

163 
179 

181 
199 

199 
218 

lis 

130 

135 
148 

163 
179 

181 
199 

199 
218 

103 
1  15 

1  19 
131 

144 
158 

159 
176 

176 
193 

103 
115 

119 
131 

144 
158 

159 

176 

176 
193 

107 
117 

123 
134 

147 
162 

164 
181 

181 
199 

103 

lis 

1  19 
131 

144 
IN 

15S 
176 

176 
193 

103 
115 

119 
131 

.144 

tsa 

159 
176 

176 
193 

118 
130 

135 

148 

163 
17« 

181 
199 

199 
218 

103 
MS 

119 

131 

144 
1M 

159 
176 

176 
193 

118 
130 

135 
14« 

163 
IT* 

181 
199 

199 
318 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPNENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  ■-  FAIR  HARKCT  RENTS  FOR  EXISTING  HOUSIHG(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPNENT  AGENCIES 

REGION    8  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4+BEDROOMS 


SIOUX  FALLS.  SOUTH  DAKOTA  INSURING  OFFICE 
HON  SaSA 

CtXJNTY  :  LAKE  NOR 

STATE. SO 

COUNTY  LAURENCE 
STATE  SO 


ELEVATOR: 
ELEVATOR: 


•  -ELEVATOR: 
ELEVATOR: 


COUNTY:  LINCOLN 
STATE  SO 


COUNTY  L 
STATE  SO 


COUNTY  MCCOOK 
STATE  SO 


COUNTY  MCPHERSON 
STATE  SO 


COUNTY  MARSHALL 
STATE  SO 


COUNTY  MEADE 
STATE  SO 


COUNTY  MELLETTE 
STATE. SO 


COUNTY  MINER 
STATE  SO 


COUNTY  MOODY 
STATE  SO 


COUNTY  PEMtlNGTON 
STATE  SO 


COUNTY  PERKINS 
STATE  SD 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NOM-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NOH- ELEVATOR: 
ELEVATOR: 


118   ■  . 

135 

163 

181 

199 

130 

148 

179 

199 

318 

103 

119 

144 

159 

176 

1  15 

131 

158 

176 

193 

118 

135 

163 

181 

199 

130 

148 

179 

199 

218 

103 

119 

144 

159 

176 

115 

131 

158 

176 

193 

1  18 

135 

163 

181 

199 

130 

148 

179 

199 

218 

103 

119 

144 

159 

176 

115 

131 

158 

176 

193 

103 

119 

144 

159 

176 

1  15 

131 

158 

176 

193 

103 

1  19 

144 

159 

176 

115 

131 

158 

176 

193 

103 

119 

144 

159 

176 

1  15 

131 

158 

176 

193 

118 

135 

163 

181 

199 

130 

148 

179 

199 

218 

118 

135 

163 

181 

199 

130 

146 

179 

199 

218 

103° 

119 

144 

159 

176 

115 

131 

158 

176 

193 

103 

119 

144 

159 

176 

115 

131 

158 

176 

193 

MEPAREO  BY  HUO  -  EHAO  (CO).  MAKH  23.  1*77 


FEO€RAL  REGISTER.  VOL.   42,   NO.    86 — WEDNESDAY,    MAY    4,    1977 


PROPOSED  RULES 


22835 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  MOUSING  ASSISTANCE  PAvMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCl JDI NC  MOUSING  FINANCE  AND 

"i^lOU         e  0  BEOROOMS     1  BEDROOM    3 


DEVELOPMENT  AGENCIES  PROGRAM 
BEDROOMS   3  BEDROOMS   4*BEDRO0MS 


SIOUX  FALLS  SOU'M  DAKOTA  INSURING 
NON  SHSi 

COUNTY  POTTER 
STATE. SO 

OFFICE 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

ROBERTS 
SD 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

SANBORN 
SD 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

SHANNON 
SD 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

SPINK 
SD 

NON-ELEVATOR 
ELEVA'-OR 

CCUNTY 
STATE 

STANLEY 
SD 

, NON-ELEVATOR 

ELEVATOR 

COUNTY 

STATE 

SULl  Y 
SD 

NON-ELEVATOR 
ELEVATOR 

COUNT) 
STATE 

TODD 
SD 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TRIPP 
SD 

NON- ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

TURNER 
SD 

NON- ELEVATOR 
ELEVATOR 

COUNT y 

STATE 

UNION 
SD 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WALXORTH 
SD 

NON-ELEVATOR 
ELEVATOR 

COUNTY 
STATE 

WASKABAUGH 
SD 

NON-ELEVATOR 
ELEVATOR 

^03 
1  15 

•  19 

131 

'44 

'58 

'59 

176 

176 
'93 

103 
115 

119 
131 

'  44 

'58 

'59 
'  76 

176 
193 

118 
130 

135 
148 

163 

179 

IB' 
199 

199 
316 

103 
115 

119 
131 

M4 

158 

'59 

176 

'76 
'93 

103 

115 

119 

131 

144 
158 

159 
176 

176 
193 

'03 

115 

119 
'31 

'44 
158 

159 
176 

'76 
'93 

:03 
115 

'  19 

13' 

'44 
158 

'69 

'  76 

176 

'93 

103 
1  15 

1  19 
131 

'44 

158 

'59 

'76 

1  76 
193 

103 

lis 

119 
13' 

144 
158 

159 

'76 

176 
193 

1  18 
■30 

135 
148 

163 

179 

181 
'99 

'99 
218 

107 
117 

123 
134 

147 
162 

•64 

18' 

'81 
199 

103 
115 

119 

131 

144 
158 

159 
176 

•76 
193 

103 
115 

119 
131 

144 
158 

159 
176 

176 
193 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINCi INCLUD ING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4»BEDR00MS 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 


COUNTY : YANKTON 
STATE. SD 


COUNTY  ZIEBACH 
STATE. SD 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


107 

123 

147 

164 

181 

1  17 

134 

162 

181 

199 

'03 

119 

144 

159 

176 

'15 

131 

158 

176 

193 

PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  23.  1977 
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PtOPOSED  RULES 


U.S.  oEPutnon  of  housihc  ano  urban  development 

SECTION  ■  HOUSINS  ASSISTANCE  PtrHENTS  PROGRAM 
SCHEDULE  B-  FAIR  UUmET  BEMTS  FOB  EZISTIHC  HOUSIMCl  IMCtUO  I HC  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
BEGION    9  O  BEDROOaS     I  BEDROOM    3    BEDROOMS   3  BEDROOHS   44'BE0RO0*IS 


HONOLULU. HADA 1 1  AREA  OFFICE 
SaSA:  HONOLULU.  HI 

COUMTT  HONOLULU 
STATE  HI 

MON  SNSA 

COUMTT  HA  lUIl 
STATEHI 

COUNTY  KAUAI 
STATE  HI 

COUNTY  NAUI 
STATEHI 


COUMTT . CUA 
STATE 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOB: 


-ELEVATOB: 
ELEVATOB: 


-ELEVATOB: 
ELEVATOB: 


228 

240 

262 
285 

327 
326 

438 

0 

473 
0 

202 
223 

231 
255 

273 
301 

356 
0 

388 

0 

202 
0 

231 
0 

36* 

0 

301 
0 

326 

0 

232 

0 

262 
0 

310 
0 

356 

0 

388 

0 

238 
0 

269 
0 

319 
0 

382 

0 

433 

0 

U.S.  OCPABTBEMT  OF  hOUSIMG  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSIMG  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  NABHET  BENTS  FOB  EXISTING  HOUSIMC(  INCLUOIMG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


O  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   44^BEDR00NS 


LOS  ANGELES. CALIFORNIA  AREA  OFFICE 
:  BAKERSFIELO.  CA 
COUNTY  KERN 
STATE  CA 


NON- ELEVATOB: 
ELEVATOB: 


LOS  ANGELES-LONC  BEACH.  CA 
COUNTY  LOS  ANGELES 
STATE  CA 

OXMARO-Siai  VALLET-VENTUBA. 
COUN'Y  VEMTUBA 
STATE  CA 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


SANTA    BARBARA- SANTA   ■ABIA-LORDOC.    CA 
COUNTY    SANTA    BARBAB  NON- ELEVATOB: 

STATE    CA  ELEVATOB: 


HON    SIISA 

COUMTT: SAN  LUIS  OBI 
STATE :CA 


-ELEVATOB: 
ELEVATOB: 


127 
140 

161 
177 

186 
204 

214 
237 

333 
256 

160 
177 

181 
200 

215 
937 

248 
373 

381 
310 

184 
303 

209 
230 

245 

270 

282 
311 

318 
350 

163 
179 

185 
203 

219 
241 

253 

276 

277 
302 

133 
147 

167 
185 

303 
325 

331 
255 

263 
3BS 

PBEPABEO  8T  HUO  -  EBAO  (COI.  WUKH  23.  1*TT 


Fa>HAL  MOSTBt,  VOL  42,  NO.   16 — WEDNESDAY,   MAY  4,    1977 


PROPOSED  RULES 


2283: 


SCHEDULE  8-  FAIR  MARKET 
REGION    9 


U.S.  DEPARTMENT  OF  HOUSING  4S3  URBtN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

RENTS  FOR  EXISTING  MOuSINGi INClL3 I NG  ►♦usiKG  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4. BEDROOMS 


PHOENIX  ARIZONA  INSURING  OFFICE 
SMSA:  PHOEMX.  A2 

COUNTY  MARICOPA 
ST4TE  AZ 

SMSA:  TUCSON.  AZ 
COUNTY . PIMA 
STATE  AZ 

NON  SMSA 

COUNTY : APACHE 
STATE  AZ 

COUNTY  COCHISE 
STATE; AZ 

COUNTY  COCONINO 
STATE  AZ 


COUNTY  GILA 
STATE . AZ 


COUNTY  GRAHAM 
STATE. AZ 


COUNTY  GREENLEE 
STATE  AZ 


COUNTY  MOHAUE 
STATE  AZ 


COUNTY  NAUAdO 
STATE  AZ 


COUNTY : PINAL 
STATE: AZ 


COUNTY : SANTA  CRUZ 
STATE  AZ 


NON -ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR. 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR. 


•ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


167 
184 

191 
210 

227 
248 

260 
266 

284 

312 

ISO 
165 

173 

190 

210 
230 

231 
255 

263 
288 

1  12 
122 

127 
140 

151 
166 

167 
183 

182 
202 

112 
122 

127 
140 

151 
16« 

167 
183 

182 
202 

1  12 
122 

127 
140 

151 

166 

167 
163 

182 
303 

1  12 
122 

127 

140 

151 
166 

167 
163 

182 
203 

112 
122 

127 

140 

151 
166 

167 
183 

182 
202 

1  12 
122 

127 
140 

151 
166 

167 
183 

182 
202 

112 
122 

127 
140 

151 
166 

167 
183 

182 
202 

112 

122 

127 

140 

151 
166 

167 
183 

182 
203 

123 
135 

140 
154 

166 
183 

183 

300 

199 

319 

112 
122 

127 
140 

151 
166 

167 
183 

182 
202 

U.S.  DEPARTMENT  OF  HOUSING  4N3  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMI 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOHS   3  BEOROONS   4«  BEDROOMS 


PHOENIX. ARIZONA  INSURING  OFFICE 
NON  SMSA 

COUNTY  YAVAPAI 
STATE: AZ 

COUNTY: YUMA 
STATE: AZ 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


1  12 
122 

127 
140 

151 
166 

167 
183 

182 
202 

123 
135 

140 
154 

166 
162 

182 

200 

199 
319 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 
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22838 


SCHEDULE  B-  f»IR  MARKET 
REGION    9 


RENO. NEVADA  INSURING  OFFICE 
SMSA:   IAS  VEGAS.  NV 
COUNTY  CLARK 
STATE  NV 

SMSA:  RENO,  NV 

COUNTY  XASHOE 
STATE  NV 

NON  SMSA 

COUNTY  CHURCHILL 
STATE  NV 


PROPOSED  RULES 


U.S.   DEPARTMENT  OF  HOUSING  4ND  URBAN  DEVELOPMENT 
SECTION  8  MOUSING  ASSISTASCe  PAYMENTS  PROORSM 

RENTS  FOR  EXISTING  HOUSING!  INC  lUO  I  NO  HOuSING  FRANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     t  BEDROOM    2  BEDROOMS   3  BEDROOMS   4+BEDROOHS 


COUNTY . DOUGLAS 
STATE  NV 


COUNTY : ELKO 
STATE  NV 


COUNTY  ESMERALDA 
STATE  NV 


COUNTY  EUREKA 
STATE  NV 


COUNTY  HUMBOLDT 
STATE  NV 


COUNTY   LANDER 
STATE  NV 


COUNTY  LINCOLN 
STATE. NV 


COUNTY . LYON 
STATE , NV 


COUNTY  MINERAL 
STATE  NV 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


MON- ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


IBS 
198 


161 
177 


161 
177 


161 

1  77 


161 

177 


161 
177 


161 
177 


161 
177 


161 
177 


161 
1  77 


161 
177 


161 
177 


:o« 

2  26 


133 

201 


133 
201 


193 

201 


193 

201 


193 

201 


li3 
201 


113 
201 


H3 

2C1 


1»3 

2Cl 


163 

2C1 


163 

2D1 


2«3 
268 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


216 
239 


280 

307 


238 

261 


238 
261 


236 

261 


238 

261 


238 
261 


238 

261 


238 

261 


238 

261 


238 
261 


238 

261 


238 

261 


307 
337 


263 
287 


263 
287 


263 
287 


263 
287 


263 
287 


263 
287 


263 

287 


263 
287 


263 
287 


263 

287 


263 
287 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

pgQjO^    9  0  BEDROOMS     1  aEDROOM    2  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


RENO. NEVADA  INSURING  OFFICE 
NON  SMSA 

COUNTY  NYE 
STATE  NV 

COUNTY  ORMSLEY 
STATE: NV 

COUNTY : PERSHING 
STATE  NV 

COUNTY : STOREY 
STATE  NV 


COUNTY .WHITE  PINE 
STATE  NV 


INDEP.  CITY  CARSON  CITY  ■ 
STATE:NV 


NON-ELEVATOR: 
ELEV<TOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


161 
177 


161 
177 


161 
177 


161 
177 


161 

177 


161 
177 


93 

201 


183 

201 


183 

201 


163 

201 


183 

J01 


183 

aoi 


216 

239 


216 
239 


316 
239 


216 
239 


216 
239 


216 
239 


238 
261 


238 

261 


238 

261 


238 
261 


338 

261 


238 

361 


363 
287 


263 
287 


263 
287 


363 
287 


263 
287 


263 
387 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    86— WEDNESDAY,    MAY   4,    1977 


PROPOSED   RULES 


22839 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYH-ENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOuSINCi  1  NCluD:  NG  HOUSING  FINANCE  AND  DEVELOPMEN''  AGENCIES  PROGRAM 

"ECION    9  C  BEOROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4. BEDROOMS 


SACRAMENTO. CALIrCRNIA  INSURING  OFF! 
SMSA:  SACRAMENTO.  CA 
COUN-v  PLACER 
STATE  CA 

COUNTY  SACRAMENTO 
STATE  CA 

COUNTY  YOLO 
STATE  CA 

SMSA:  STOCKTON.  CA 

COUNTY  SAN  UOAOUIN 
STATE  CA 

NON  SMSA 

COUNTY  ALPINE 
STATE  CA 

COUNTY  AMADOR 
^TATE  CA 

COUNTr   BUTTE 
STATE  CA 

COUNTY  CALAUERAS 
STATE  CA 

COUNTY . COLUSA 
STATE  CA 

COUNTY  EL  DORADO 
STATE  CA 

COUNTY  GLENN 
STATE . CA 

COUNTY  LASSEN 
STATE- CA 


CE 


NON-ELEVATOR: 
ELEVATOR: 


NON  ELE.ATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELE\.ATOR: 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR: 
ELEVATOR; 


143 
163 

167 
IBS 

200 
219 

229 
252 

251 
277 

148 
163 

167 
185 

20C 

219 

229 

252 

251 
277 

148 
163 

167 
IBS 

200 
31S 

229 
252 

251 
277 

133 
147 

151 
167 

179 
19E 

206 
226 

224 
248 

122 
134 

138 
152 

165 
182 

190 
209 

208 
229 

122 
134 

138 
152 

165 

182 

190 

309 

308 
229 

128 
141 

146 
160 

174 
190 

191 
211 

21  1 
232 

122 
134 

138 

152 

165 
182 

190 
209 

208 
229 

128 

141 

146 
160 

174 
190 

191 
31  1 

211 
232 

128 

1  41 

146 
160 

174 
190 

191 
211 

211 
232 

12B 
141 

146 

160 

174 
190 

191 
21  1 

211 
232 

1  14 

125 

129 
143 

154 
170 

169 
186 

166 

205 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDI NG  HOUSING  FINANCE  AND 

REGION    9  0  BEDROOMS     1  BEDROOM    3 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDRCXMK   4>.BE0RO0MS 


SACRAMENTO. CALIFORNIA  INSURING  OFFICE 
NON  SMSA 

COUNTY  MODOC  NON-ELEVATOR: 

STATE  CA  ELEVATOR: 

COUNTY  NEVADA  NON- ELEVATOR: 

STATE  CA  ELEVATOR: 


COUNTY  PLUMAS 
STATE  CA 


COUNTY . SHASTA 
STATE  CA 


COUNTY  SIERRA 
STATE  CA 


COUNTY  SISKIYOU 
STATE  CA 


COUNTY  SUTTER 
STATE  CA 


COUNTY  .  TEHAMA 
STATE  CA 


COUNTY  TRINITY 
STATE  CA 


COUNTY  TUOLUMNE 
STATE  CA 


COUNTY  YUBA 
STATE. CA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


114 
125 

129 

142 

154 

170 

169 
186 

186 
205 

128 
141 

146 
160 

174 
190 

191 

211 

311 
333 

114 
12S 

139 
143 

154 

170 

169 
186 

186 

305 

151 
166 

171 
188 

203 
223 

239 
264 

366 
393 

114 
125 

139 
143 

154 
170 

169 
186 

186 

305 

114 
125 

129 

143 

154 

170 

169 
186 

186 
305 

138 
141 

146 
160 

174 
190 

191 
21  1 

21  1 
232 

114 

125 

129 

143 

154 
170 

169 
186 

186 
205 

114 

135 

129 
142 

154 
170 

169 
186 

186 
205 

122 
134 

138 

152 

165 

182 

190 
209 

308 
339 

138 

141 

146 

160 

174 
190 

191 
311 

311 
333 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  23.  1977 


FEDERAL   REGISTER,   VOL.    42,    NO.    86 — WEDNESDAY,    MAY   4,    1977 


22840 


PROPOSED   RULES 


U.S.  DEPABTMENT  0^  MOUSING  iSS  URBAN  DEVElOPWBNT 
SECTION  e  MOUSING  ASSISTANCE  PA'VEMS  PROGRfiNt 

SCHEDULE  B-  E4IR  MARKET  RENTS  FOR  EXISTING  MOUSINGl  INC -u:  ; ".:  hCSI'.G  flSANCE  ANQ  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    9  0  B£:SOCvi     •■     &IZ~0ZV         2  BEDROOMS   3  BEDROOMS   <*BEDRCOMS 


SAN  DIEGO. CALIFORNIA  INSURING  OFFICE 
SMSA   SAN  d:ego.  CA 

CCUNTV  SAN  DIEGO  NGN- E LEVATOR . 

STATE  CA  ELEVATOR: 


NON  SM5A 

CCJNTY  IMPERIAL 
STATE  CA 


NON-ELEVATOR: 
ELEVATOR: 


158 

leo 

212 

246 

578 

174 

196 

234 

270 

306 

115 

131 

157 

173 

190 

127 

145 

172 

190 

308 

PREPARED  BY  MUD  ■  EMAD  ICO).  MARCM  23.  1977 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRA* 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINCl INCLUDI NG  HOUSING  FINANCE  AND 


REGION 


SAN  FRANCISCO  CALIFORNIA  AREA  OFFICE 
SMSA:  FRESNO.  CA 

COUNTY  FRESNO 
STATE  CA 

SMSA:  MODEoTO.  CA 

COUNTY  STANISLAUS 
STATE  CA 

SMSA:  SALINAS-SEASIDEMONTEREY, 
COUNTY  MONTEREY 
STATE  CA 


NON-ELEVATOR: 
ELEVATOR: 


0  BEDROOMS 


144 
158 


NON-ELEVATOR: 
ELEVATOR: 

CA 

NON-ELEVATOR: 
ELEVATOR: 


SMSA:  SAN  FRANCISCO-OAKLAND. 
COUNTY  ALAMEDA 
STATE  CA 

COUNTY  CONTRA  COSTA 
STATE  CA 

COUNTY  MARIN 
STATE  CA 

COUNTY  SAN  FHANCISC 

STATE  CA 

COUNTY  SAN  MATEO 
STATE  CA 

SMSA:  SAN  jOSE.  CA 

COUNTY  SANTA  CLARA 
STATE  CA 

SMSA:  SANTA  CRUZ.  CA 

COUNTY  SANTA  CRUZ 
STATE  CA 

SMSA:  SANTA  ROSA.  CA 
COUNTY  SONOMA 
STATE  C* 


CA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR; 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


147 
162 


183 
199 


178 
196 


178 
196 


ITS 
196 


ITS 
196 


178 
196 


183 
301 


161 
ITT 


166 
183 


1  BEDROOM 


162 
179 


158 
174 


206 
222 


203 
223 


203 
223 


203 
223 


203 
223 


203 
233 


207 
229 


181 
200 


188 
306 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4't'BEOROOMS 


PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  23.  1977 


193 

311 

233 
345 

343 

267 

193 

313 

330 
343 

244 
269 

345 
364 

346 
378 

373 
405 

340 
365 

378 
304 

315 
347 

340 
365 

378 

304 

315 
347 

340 
365 

378 
304 

315 
347 

240 
365 

278 
304 

315 
347 

340 
265 

378 

304 

315 
347 

346 

371 

383 
313 

322 
354 

215 
235 

346 
371 

269 
296 

233 
348 

256 
2B2 

280 

308 

FEDERAL  REGISTER,  VOL.   42,    NO.    86— WEDNESDAY,    MAY   4,    1977 


PROPOSED  RULES 


22841 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  ■-  FAIR  MARKET  RENTS  FOR  EXISTING  MOOSINC( INCLUDING  HOUSING  FINANCE  ANO 

REGION    9  0  BEDROOKS     1  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES    PROGRAM) 
BEDROOMS      4«BE0ROaHS 


SAN    FRANCISCO. CALIFORNIA    AREA    OFFICE 
SMSA:     VALLEJO-FAIRFIELO-NAPA.     CA 
COUNTY. NAPA 
STATE    CA 

COUNTY : SOLANO 
STATE    CA 


NON  SMSA 

COUNTY  DEL  NORTE 
STATE  CA 

COUNTY. MUM BO LOT 
STATE  CA 

COUNTY  KINGS 
STATE  CA 

COUNTY  LAKE 
STATE :CA 

COUNTY  MADERA 
STATE:CA 

COUNTY  MARIPOSA 
STATE: CA 

COUNTY  MENDOCINO 
STATE  CA 

COUNTY  MERCED 
STATE  CA 

COUNTY  SAN  BENITO 
STATE :CA 

COUNTY  TULARE 
STATE. CA 


•ELEVATOR: 
ELEVATOR: 


NON- 

NON- 
NON- 
NON- 
NON- 

NON- 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


NON- 


ELEVATOR: 
ELEVATOR: 


-ELEVATOR: 
ELEVATOR 


-ELEVATOR: 
ELEVATOR: 


144 
159 

164 
180 

196 
215 

225 

246 

246 

370 

144 
159 

164 

leo 

196 
215 

225 
246 

346 

370 

1  14 
125 

129 
142 

154 
170 

169 
186 

186 
205 

151 
166 

171 
188 

202 
223 

339 
364 

266 
393 

115 
127 

131 
145 

157 
172 

173 
190 

190 
208 

144 
159 

164 

180 

196 
315 

335 
346 

346 

370 

1  17 
129 

133 
146 

158 

173 

189 
207 

207 
337 

133 
134 

138 

153 

165 
183 

190 
309 

308 
329 

133 

147 

151 
166 

179 
198 

306 
227 

336 
249 

149 
164 

168 
184 

199 
318 

350 
374 

372 
299 

133 
147 

151 
166 

179 
198 

306 
337 

226 
249 

128 

141 

144 

isa 

172 
189 

189 

207 

207 
227 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING,  INCLUO ING  HOUSING  FINANCE  *N0  0€»tLOP«NT  ACENCUS  P8068AMI 
"^"'^        '  °  BEOROOMS     1  BE0800M   3   BCMOOK   3  BEDROOMS   4«8EOK>0M 


S»NT*  ANA. CALIFORNIA  INSURING  OFFICE 

SMSA:  ANAHEIM-SANTA  ANA-GARDEN  GROVE.  CA 

COUNTYOHANGE  NON- ELEVATOR : 

STATE. CA  ELEVATOR: 

SMSA:  RIVERSIDE-SAN  BERNAROINA-ONTABIO .  CA 

COUNTY  RIVERSIDE  NON-ELEVATOR: 

STATE:CA  ELEVATOR: 


COUNTY  SAN  BERNADIN 
STATE  CA 

NON  SMSA 

COUNTY: INYO 
STATE  CA 

COUNTY  :  MONO 

STATE :CA 


40N- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR: 


193 
212 


148 

163 


148 
163 


115 
127 


IIS 
13T 


216 
340 


167 
184 


167 

184 


131 
14S 


131 
149 


258 
284 


200 
230 


300 
220 


157 
172 


157 
172 


297 
336 


229 

253 

229 
253 


173 
190 

173 
190 


337 
370 


251 
277 


251 
277 


190 
208 


190 
308 


PREPARED  BY  MUD  -  EM*D  (CO).  MARCH  23.  1977 


FEDERAL   REGISTER,   VOL.    42,    NO     86 — WEDNESDAY,    MAY    4,    1977 


22842 


SCHEDULE  B-  FAIR  MARKET 
REGION   10 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  A^C  USB4N  DEVELOPWEM 
SECTION  8  MOUSING  ASSISTANCE  P4v\>EN-S  PR0GR4M 

RENTS  FOR  EXISTING  MOUSING! INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDR50MS     1  8E0R(¥IM    2  BEDROOMS   3  BEDROOMS   «+BEDROOI«S 


ANCHORAGE  ALASKA  INSURING  OFFICE 
SMSA   ANCHORAGE.  AK 
DISTRICT : ANCHORAGE 
STATE  AK 

NON  SMSA 

DISTRICT  ALEUTIAN  I. 
STATE  AK 

DISTRICT  ANGOON 
STATE  AK 

DISTRICT  BARROW 

STATE  AK 

DISTRICT  BETHEL 
STATE  AK 

DISTRICT  BRISTOL  B.B. 

STATE . AK 

DISTRICT  BRISTOL  BAY 
STATE  AK 

DISTRICT  COROOVA-MCCA 

STATE  AK 

DISTRICT  FAIRBANKS 
STATE  AK 

DISTRICT  HAINES 
STATE  AK 

DISTRICT  JUNEAU 

STATE  AK 

DISTRICT  KENAI-COOK 
STATE  AK 

DISTRICT: KETCHIKAN 
STATE  AK 


RMJM 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR. 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR: 

ELEVATOR: 


MON-ELEVATOR: 
ELEVATOR: 


2B1 
309 

334 
367 

412 
454 

454 

499 

498 
546 

255 
281 

290 
319 

344 
378 

378 
416 

415 
455 

255 
281 

290 
319 

344 
378 

378 
416 

415 
455 

513 

0 

566 
0 

641 
0 

715 
0 

780 
0 

255 
381 

290 
319 

344 

378 

378 
416 

415 
455 

255 
281 

290 
319 

344 

3  TB 

378 
416 

415 
455 

255 
281 

290 
319 

344 

378 

378 
416 

415 
455 

259 
285 

291 
323 

347 
383 

381 

420 

41B 
460 

255 
281 

290 
319 

344 

378 

378 

416 

415 
455 

255 
281 

290 
319 

344 

378 

378 
416 

415 
455 

312 
342 

353 
388 

416 
459 

458 

504 

501 
552 

255 
2B1 

290 
319 

344 

378 

378 
416 

415 
455 

259 
285 

294 
323 

347 
383 

381 

420 

418 
460 

PREPARED  BY  MUD  -  EMAO  (CO).  MARCH  33.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM  V 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10                                               0  BEDROOMS     1  BEDtOOM  2  BEDROOMS   3  BEDROOMS   4*BEDfl00KS 


ANCHORAGE. ALASKA 
NON  SMSA 

DISTRICT 
STATE 

INSURING  OFFICE 

KOBUK 
AK 

.   NON-ELEVATOR: 

ELEVATOR: 

DISTRICT 
STATE 

KOOIAK 
AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT 
STATE 

KUSKOKHIM 
AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT 
STATE 

MATANUSKA-SU 
AK 

NON- ELEVATOR: 
ELEVATOR. 

DISTRICT 
STATE 

NOME 

AK 

NON-ELEVATOR: 
ELEVATOR; 

DISTRICT 
STATE 

OUTER  KETCMK 
AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT 
STATE 

PR.  OF  MALES 

AK 

NON- ELEVATOR: 
ELEVATOR: 

DISTBICT 
STATE 

SEMARO 
AK 

NON-ELEVATOR: 
ELEVATOR: 

DISTRICT 
STATE 

SITKA 
AK 

NON-ELEVATOR: 
ELEVATOR. 

DISTRICT 
STATE 

SKGKY- YKTT 
AK 

NON-ELEVATOR 
ELEVATOR 

DISTRICT 
STATE 

SE  FAIRBANKS 

AK 

NON-ELEVATOR 
ELEVATOR 

DISTRICT 

STATE 

UPPER  YUKON 
AK 

NON- ELEVATOR 
ELEVATOR 

DISTRICT 
STATE 

VLD2-CHTN-«IH 
AK 

NON-ELEVATOR 
ELEVATOR 

355 

381 

290 
319 

344 
378 

378 
416 

415 
455 

as9 

385 

294 
323 

347 
382 

381 
420 

418 
460 

255 

381 

290 
319 

344 

378 

378 

416 

415 
455 

355 

381 

290 
319 

344 
378 

378 
416 

415 
455 

359 

381 

290 
319 

344 
378 

378 
416 

415 
455 

355 

381 

290 
319 

344 

378 

378 
416 

415 
455 

255 

381 

290 

319 

344 
378 

378 
416 

415 
455 

355 
281 

2  9a 
319 

344 
378 

378 
416 

415 
455 

359 

385 

294 
323 

3  37 
382 

381 

420 

418 
460 

255 
281 

290 
319 

344 
378 

378 
416 

415 
455 

355 
381 

29C 
319 

344 
378 

378 
416 

415 
455 

255 

381 

29C 
31S 

344 

378 

378 
416 

415 
455 

359 
285 

294 

323 

347 
383 

381 
420 

418 
460 

PREPARED  BY  HUO  ■  EMAD  (CO).  MARCH  23.  1977 
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PROPOSED  RULES 


22843 


,  U.S.  DEPARTMENT  Of  MOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUC I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION   10 


0  BEDROOMS 


1  BEDROOM    a  BEOROOMS   3  BEDROOMS   A^BEDROOKS 


ANCHORAGE. ALASKA  INSURING  OFFICE 
NON  SMSA 

DISTRICT  BADE  HAMPTON 

STATE  AK 

DISTRICT  URNGLL-PTRBR 
STATE , AK 

DISTRICT  YKN-KOYKK 

STATE  AK 


NON-ELEVATOR; 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ElEVATOR: 
ELEVATOR: 


355 

381 

290 
319 

344 
378 

378 
416 

415 
455 

359 
385 

294 
323 

347 
383 

361 
430 

418 
460 

355 

2*1 

290 
319 

344 
378 

378 
416 

415 
455 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 
REGION   10 


0  BEDROOMS 


1  BEDROOM 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   A^BEOROOMS 


BOISE. IDAHO  INSURING  OFFICE 
SMSA:  BOISE  CITY.  ID 
COUNTY  ADA 
STATE. ID 

NON  SMSA 

COUNTY  ADAMS 
STATE ,  ID 

COUNTY ; BANNOCK 
STATE: ID 

COUNTY  BEAR  LAKE 
STATE  ID 

COUNTY  BENEWAH 
STATE  ID 

COUNTY: BINGHAM 
STATE  ID 

COUNTY : BLAINE 
STATE: JD 

COUNTY  BOISE 
STATE : ID 

COUNTY : BONNER 
STATE: 10 

COUNTY  BONNEVILLE 
STATE . ID 

COUNTY  BOUNDARY 
STATE: ID 

COUNTY  BUTTE 
STATE  ID 

COUNTY  CAMAS 
STATE  ID 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


153 
168 

174 
191 

217 
338 

339 
361 

262 
288 

136 
137 

142 
157 

170 
186 

186 

205 

205 
236 

153 

168 

174 
191 

207 
227 

338 

350 

250 
276 

101 
113 

116 
128 

138 
153 

152 
16* 

167 
183 

113 
133 

128 

141 

153 
168 

166 
184 

185 
203 

153 
166 

173 
191 

216 
338 

339 
264 

262 
388 

140 
153 

168 

174 

188 
207 

300 

227 

227 

251 

126 
137 

142 

157 

170 
186 

186 
305 

205 
226 

113 
123 

128 

141 

153 
168 

168 
104 

185 
303 

153 

1^ 

173 

191 

213 
238 

339 
364 

262 
288 

113 
133 

126 

141 

153 
168 

160 
184 

185 
203 

140 
153 

158 

174 

188 

307 

208 
337 

227 
251 

140 
153 

158 
174 

188 
207 

208 
327 

227 
251 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  33.  1977 
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22844 


PROPOSED  RULES 


SCHEDULE  B-  F»IR  MARKET 
REGION   10 


BOISE. IDAHO  INSURING  OFFICE 
NON  SMSA 

COUNTY  CANYON 
STATE  ID 


U.S.  DEPARTMENT  OF  MOUSING  ASO  0»BaN  DEVELOFWENt 
SECTION  8  HOUSING  ASSISTANCE  PA>N^ENTS  PH0G»4W 

RENTS  FOR  EXISTING  HOUSING(  INCLOC  I'JG  MOUSING  FINANCE 

0  BEOROOWS     1  BEDROOK 


NON-ELEVATOR: 
ELEVATOR: 


AND  DEVELOPMENT  AGENCIES  PROGRAM) 
2  BEDROOMS   3  BEDROOMS   4fB£DR0OMS 


COUNTY  CARIBOU 
STATE  ID 


COUNTY  CASSIA 
STATE  ID 


COUNTY  CLARK 
STATE  ID 


COUNTY  CLEARWATER 
STATE  ID 


COUNTY  CUSTER 
STATE  ID 


COUNTY  ELMORE 
STATE  ID 


COUNTY  FRANKLIN 
STATE  ID 


COUNTY  FREMONT 
STATE  ID 


COUNTY  GEM 
STATE  ID 


COUNTY  GOODING 
STATE  ID 


COUNTY  IDAHO 
STATE  ID 


COUNTY  JEFFERSON 
STATE  ID 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR; 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 

ELEVATOR: 


1  40 
153 

158 

1  74 

188 

207 

3oa 

227 

227 

251 

140 
153 

158 

1  74 

188 

207 

208 
227 

W 

MO 
153 

158 
174 

188 
207 

208 
227 

It 

140 
153 

158 
1  74 

188 

207 

208 
227 

227 

251 

113 
123 

128 

1  41 

153 
168 

168 

184 

186 
203 

140 
153 

158 
174 

188 

207 

208 
227 

227 
251 

126 
137 

142 
157 

170 
186 

186 
205 

205 
236 

101 
1  12 

1  16 
128 

138 
153 

152 
168 

167 
183 

1  40 
153 

158 

1  74 

198 
207 

208 
227 

227 

251 

126 
137 

142 
157 

170 
I8£ 

186 

205 

aos 

226 

140 
153 

158 
174 

188 

507 

208 
227 

227 

251 

113 
123 

128 
141 

153 
168 

168 
184 

IBS 

203 

140 
1S3 

158 

174 

188 

207 

2oe 

227 

227 
251 

PREPARED  BY  HUD  -  EMAD  LCO).  MARCH  23.  1977 


SCHEDULE  B- 
REGION   to 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOR«eNT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDI NG  HOUSING  FINAftCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4-fBEDR00t*S 


BOISE. IDAHO  INSURING  OFFICE 
NON  SMSA 

COUNTY  JEROME 

STATE  ID 

COUNTY  KOOTENAI 

STATE  ID 

COUNTY  LATAH 

STATE  ID 

COUNTY  LEMMI 

STATE  ID 


COUNTY  LEWIS 
STATE  ID 


COUNTY  LINCOLN 
STATE  ID 


COUNTY  MADISON 
STATE  ID 


COUNTY  MINIDOKA 
STATE  ID 


COUNTY  NEZ  PERCE 
STATE  ID 


COUNTY  ONEIDA 
STATE  10 


COUNTY  OWYHEE 
STATE  ID 


COUNTY , PAYETTE 
S'ATE  ID 


COUNTY : POWER 
STATE  ID 


NON-ELEVATOR 
ELEVATOR 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


140 
153 


1  13 
123 


123 
135 


140 

153 


1  13 
123 


140 
153 


140 
153 


140 
153 


123 
135 


101 
1  12 


126 
137 


136 
137 


140 
153 


158 

1  74 


128 

141 


141 

155 


158 

174 


128 

141 


158 
174 


158 

174 


158 

174 


1  41 

155 


1  16 

128 


142 

157 


142 

157 


158 
174 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  23.  1977 


1U 
207 

208 
227 

227 

251 

153 
168 

168 
184 

185 
203 

175 
193 

193 
212 

212 
233 

188 
207 

208 
227 

227 
251 

153 
168 

168 
184 

IBS 
303 

188 

ao7 

208 
227 

227 
251 

188 

207 

308 
227 

227 
251 

188 

207 

208 
227 

227 
251 

175 
193 

193 
212 

213 
233 

138 
153 

152 
168 

167 
183 

170 
186 

186 

205 

205 
226 

170 
188 

186 

205 

205 
226 

1B8 
207 

208 
227 

227 
251 

FEDERAL   REGISTER,   VOL    42,   NO.    86— WEDNESDAY,    MAY    4,    1977 


PROPOSED  RUtES 


22^'> 


OS.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPMCNT 
SECTION  8  HOUSING  ASSISTA.NCE  PAYMENTS  PROGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AMO  OCVCLl 

REGION   10  0  BEDROOMS     1  BEDROOM    2  BE: 


T  AGENCIES  »«OG>Mi) 

3  •Eoaocas    44-KDaoc 


BOISE. IDAHO  INSURING  OFFICE 
NON  SMSA 

COUNTY  SHOSHONE 
STATE   ID 

'■-  COUNTY  TETON 

STATE  ID 

COUNTY  TWIN  FALLS 
STATE. ID 

COUNTY: VALLEY 
STATE  ID 

COUNTY : WASHINGTON 
STATE: 10 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


113 
123 

138 
141 

1S3 

168 

188 

t»4 

185 
203 

140 
153 

158 
1T4 

188 
207 

208 

227 

227 
251 

140 
153 

158 
174 

1*8 
207 

208 

227 

227 
7S1 

128 
137 

143 
15T 

1T0 
186 

186 
305 

305 
226 

138 
13T 

143 
187 

170 

186 

18C 
20S 

305 
238 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROCWAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  OEVELOMKMT  AGENCIES 

REGION   10      .  0  BEDROOMS     1  BEDROOM    2  BEOOOOBS   3 


PORTLAND. OREGON  AREA  OFFICE 
SMSA:  EUGENE.  OR 

COUNTY  LANE 
STATE  OR 

SMSA:  PORTLAND.  OR-WA 
COUNTY , CLARK 
STATE . WA 

COUNTY , CLACKAMAS 
STATE  OR 

COUNTY : MULTNOMAH 
STATE:OR 

COUNTY : WASHINGTON 
STATE  OR 

SMSA:  SALEM.  OR 

COUNTY  MARION 
STATE  OR 

COUNTY . POLK 
STATE  OR 

NON  SMSA 

COUNTY  BAKER 
STATE  OH 

COUNTY : KLICKITAT 
STATE  WA 

COUNTY  SKAMANIA 
STATE  WA 

COUNTY : BENTON 
STATE  OR 

COUNTY. CLATSOP 
STATE. OR 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR; 


NON-ELEVATOR; 

ELEVATOR: 


-ELEVATOR: 
ELEVATOR: 


160 
176 

182 
200 

217 
239 

273 
301 

297 
327 

160 
176 

183 

200 

217 
239 

273 

301 

297 
327 

160 
176 

182 
200 

217 
239 

273 
301 

297 
327 

160 
176 

182 
200 

217 
239 

273 
301 

297 
327 

160 

176 

183 
2O0 

217 
239 

273 
301 

297 
327 

160 

176 

182 
200 

217 
339 

2T3 
301 

297 
327 

160 
176 

182 

200 

217 
239 

273 

301 

297 
327 

105 

115 

120 
131 

143 
157 

158 
173 

172 
190 

138 
152 

1S4 
170 

170 
187 

204 
33S 

229 
2S2 

138 

152 

154 
170 

170 
187 

304 
338 

338 

353 

160 
176 

182 
200 

217 
239 

373 

301 

397 
337 

114 
125 

139 
143 

154 
170 

188 
188 

188 

aoB 
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22846 


PROPOSED  RULES 


U.S.  DEPARTMENT  OF  MOUSING  AND  U=3iN  DEvl^QOWENT 
SECTION  e  HOUSING  ASSISTANCE  PAYMENTS  PSCGRAM 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUD :  NG  HCJSI'-G  fINiNCE  A\2 


REGION   10 


PORT  LAND.  ORE  ;.CN  AREA  OFFICE 
NON  SMS£ 

CC.-.''  COLUMBIA 

S--TE  OR 

C:jN--  COOS 

S^iTE  OR 

CDLnTv  CROOK 

STi'E  OR 

Cc^nt-  Curry 

S-i'E  OH 

C:L^•'  DESCHUTES 

5'J"E  OR 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS   4'»B£0R00MS 


c;_-.-< 

DOUGLAS 

S'iTt 

OR 

c:  --.  r  ■ 

GILLIAM 

Si-f 

OH 

c;i,-.'- 

GRANT 

s  - ; '  t 

OH 

C^.JN-  » 

HARNEY 

c  T  :  ^  c 

OR 

COi  .^■> 

HOOD  RIVER 

S'.-'f 

OR 

C'.-." 

JACKSON 

J-  i-E 

OR 

C:.\-''  JEFFERSON 
S'iTE  OH 


CC„>.'»  JOSEPHINE 
ST-TE  OH 


NON- ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


NON-ELEVATOR 
ELEVATOR 


non-elevator 
Elevator 


NON-ELEVATOR 
ELEVATOR 


t44 
158 

164 
180 

194 
213 

324 

346 

243 
268 

119 
130 

135 

149 

162 
177 

185 
304 

203 
224 

114 
125 

129 
142 

154 
170 

169 

186 

186 
205 

119 
130 

135 
149 

162 
t'7 

185 
204 

203 
224 

114 
135 

129 
142 

154 

170 

169 
186 

186 
■305 

119 
130 

135 
149 

163 
177 

185 
204 

203 
224 

105 
115 

12C 
131 

143 
157 

158 

1  73 

172 
190 

105 
115 

120 
131 

143 

157 

158 

173 

172 
190 

136 

i  137 

142 
157 

170 
186 

186 
205 

205 
236 

138 
152 

154 
170 

170 
187 

204 
228 

228 
252 

144 
158 

164 
180 

194 
213 

224 
246 

243 
368 

114 
135 

129 
142 

154 
170 

169 
166 

186 

205 

144 
156 

164 
180 

194 
213 

224 
246 

243 
268 

PREPARED  BY  HtC  -  EMAO  I  CO  I .  MARCH  23.  1977 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBiN  DEVELOPMENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

SChCOJLE  B-  fair  market  rents  for  existing  HOUSING! including  HOUSING  FINANCl  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   <0  0  BEDROOMS     1  BE0RCO6    3  BEDROOMS   3  BEDROOMS   44.BEDR00MS 


PORTLAND. OREGON  AREA  OFFICE 
NON  SMSA 

CCU'.'Y  KLAMATH 
S-iTi  OH 


COLN^r 
S-4'E 

LAKE 
OR 

c:.n:> 

S-iTE 

LINCOLN 
OR 

CCUN" 

S-a:E 

LINN 
OR 

COUNTY 
STATE 

MALHEUR 
OR 

COLST' 
STATE 

HORROM 
OR 

COUNTY 
S-.1TE 

SHERMAN 
OR 

COUNTY 
STATE 

TILLAMOOK 
OR 

CO„NTY 

STATE 

UMATILLA 
OR 

COUNTY 
STATE 

UNION 
OR 

COUNTY 
STATE 

HALLOO* 
OR 

COUNT| 
STAT| 

MASCO 
OR 

COUNT* 
STATf, 

WHEELER 
0* 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


144 

164 

194 

224 

243 

158 

180 

213 

246 

268 

119 

135 

162 

185 

203 

1  30 

149 

177 

204 

224 

145 

165 

197 

226 

247 

161 

183 

216 

247 

272 

145 

165 

197 

226 

247 

161 

183 

216 

247 

372 

126 

142 

170 

186 

205 

137 

157 

186 

205 

236 

105 

•20 

143 

ise 

172 

115 

131 

157 

173 

190 

138 

154 

170 

204 

338 

152 

170 

187 

228 

353 

1  14 

129 

154 

169 

186 

125 

142 

170 

186 

205 

105 

120 

143 

158 

173 

115 

131 

157 

173 

190 

105 

120 

143 

158 

173 

115 

1  31 

157 

173 

190 

105 

120 

143 

158 

173 

115 

131 

157 

173 

190 

138 

154 

170 

204 

338 

152 

170 

187 

228 

353 

105 

120 

143 

158 

173 

115 

131 

157 

173 

190 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  33.  1S77 
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PROPOSED  RULES 


22847 


us       DEPARTMENT    OF    HOUSING    AND    URBAN    0EVELOP«EMT 
SECTION    e    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    8-    FAIR    MARKET    RENTS    FT«    EXISTING    HOUSINGUNClUDING    HOUSING    FINANCE    AMD   «yEC<>P«.T    AGENCIES    P.OG.A-, 

REGION       10  „    „,    

0    BEDROOMS  1    eEMOOM        i   KOttOOm      3   eeOROOB      4«6EtM0QK 

PORTLAND. OREGON    AREA    OFFICE 
NON    SMSA 

COUNTY    YAMHILL 
STATE    OR 


NON-ELEVATOR: 
ELEVATOR: 


114 
135 


129 
143 


154 
170 


169 

1S6 


I6« 
906 


PREPARED   BY    HUO    •    EMAO    (CO).    MARCH    33.    1977 


U.S.    DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAM 

SCHEDULE    8-    FAIR    MARKET    RENTS    FOR    EXISTING    HOUSING! INCLUDING    HOUSING    FINAMCE 
REGION       10 

0   BEDROOMS  1    BEDROOM 


AMO  DEVCLOnKNT   AGENCIES 
3    6E0«0aMS      3    6EIM00BS 


4*6£oaoaac 


SEATTLE. WASHINGTON  AREA  OFFICE 
SMSA:  SEATTLE-EVERETT.  WA 
COUNTY  KING 
STATE. WA 

COUNTY . SNOHOMISH 
STATE  WA 

SMSA:  TACOMA.  WA 

COUNTY  PIERCE 
STATE  WA 

SMSA:  YAKIMA.  WA 

COUNTS  YAKIMA 
S^ATE  WA 

NON  SMSA 

COUNTY  CHELAN 
STATE  WA 

COUNTY  CLALLAM 
STATE  WA 

COUNTY  COWLITZ 
STATE  WA 

COUNTY  DOUGLAS 
STATE  WA 

COUNTY  GRAYS  HARBOR 

STATE  WA 

COUNTY  ISLAND 
STATE  WA 

COUNTY  JEFFERSON 
STATE  WA 

COUNTY  KITSAP 
STATE  WA 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


JON-EIEVATOR: 

ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON -ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON -ELEVATOR: 
ELEVATOR: 

NON- ELEVATOR: 
ELEVATOR. 

NON-ELEVATOR. 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

HON- ELEVATOR: 
ELEVATOR: 


163 

179 

186 

304 

319 
343 

363 
390 

307 
339 

163 
179 

186 
304 

319 
343 

363 
390 

307 
339 

149 
164 

170 
187 

315 
337 

355 

381 

283 

311 

105 

115 

130 
131 

143 
157 

158 
173 

173 
190 

1  13 
123 

128 

141 

153 
168 

166 

184 

115 
303 

128 

141 

146 
160 

174 

190 

191 
311 

311 
333 

142 
156 

186 
205 

306 
339 

398 

317 

311 
343 

1  13 
123 

138 
141 

153 

1M 

168 
184 

195 
303 

128 

141 

146 
160 

174 
190 

191 
311 

311 
333 

128 

141 

146 
160 

174 
190 

191 
311 

311 
333 

138 

141 

146 

160 

174 
190 

191 
311 

311 
333 

143 
156 

161 
177 

193 

311 

310 
230 

331 
3S3 
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22848 


PROPOSED  RULES 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPWENT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAK) 


REGION   to 


SEATTLE. «ASHINOTON  AREA  OFFICE 
NON  SMSi 

CCf."'  KI'TITAS 
S-A'E  aA 

COUMTV  LEKIS 
S''i'E  HA 

C31.NTV  MASON 
STl'E  XA 

CCf.''  OKANOGAN 

s-;'t  HA 

CCj'.'V  PACIFIC 
S'-'E  MA 

ecu'.'-  SAN  JUAN 
S  T : • E  *A 

COu^'»  SKAGIT 

S';'E  MA 

COlNTy  THURSTON 
S'iTE  HA 

CCUNTv  HAHKIAKUM 
STtTE  HA 

c:^-.TY  HHATCOM 

STiTE  HA 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROCtlS   4*BE0RO0^ 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


105 
115 

120 
131 

143 
157 

158 

173 

172 
190 

128 

141 

146 

160 

174 
190 

191 
211 

211 
333 

128 

141 

146 

160 

174 

190 

191 
211 

21  1 
232 

1  13 
123 

128 
1  41 

153 
16S 

168 
184 

185 
203 

128 
141 

146 
160 

1  74 
190 

191 
211 

311 
333 

128 
141 

146 

160 

174 
190 

191 
211 

211 
232 

128 

141 

146 
160 

174 
f    190 

191 

211 

211 
232 

138 

152 

156 

1  7: 

186 
204 

202 
224 

221 
343 

1  14 
125 

129 

142 

154 
170 

169 

186 

186 

305 

147 
161 

168 
184 

200 
219 

220 
341 

342 
368 

PREPARED  BY  MUD  •  EMAO  (CO).  MARCH  23.  1977 


SCHEDULE 
REGION   10 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPWEHT 
SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

9-  FAIR  MARKET  RENTS  FOB  EXISTING  MOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PflOGBAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4-tBEDROCBS 


SPOKANE. HASHINGTON  INSURING  OFFICE 
SMSA:  RICHLAND-KENNEWICK.  HA 
COUNTY  BENTON 
STATE  HA 

COUNTY . FRANKLIN 
STATE. HA 

SMSA:  SPOKANE.  HA 

COUNTY: SPOKANE 
STATE. HA 

NON  SMSA 

COUNTY  ADAMS 
STATE  HA 

COUNTY , ASOTIN 
STiTE  HA 

COUNTY  COLUMBIA 
S:aTE  HA 

CIUNTY  FERRY 
STATE . HA 

C3UNTY  GARFIELD 
S'ATE  HA 

COUNT'  GRANT 
STATE  HA 

COUNTY  LINCOLN 
STATE  HA 

COcNTY  PEND  OREILLE 
STATE  HA 

COUNTY  STEVENS 
STATE. HA 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR: 
ELEVATOR: 


NON- ELEVATOR 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


105 
1  15 


IDS 
1  15 


152 
167 


1  13 
123 


1  13 
123 


113 
123 


1  13 
123 


113 
123 


113 
133 


113 
123 


113 
123 


113 
123 


120 
131 


120 
131 


173 
190 


128 

141 


128 

1  41 


128 
141 


128 

1  41 


128 

141 


128 

141 


128 

141 


128 

141 


128 
141 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  23.  1977 


t43 
157 


143 
157 


222 
244 


153 

16a 


153 

168 


153 
168 


153 
168 


153 
138 


153 
168 


153 
168 


153 
168 


153 

laa 


158 
173 


158 

173 


270 
297 


168 
184 


168 
184 


168 
184 


168 

184 


168 

184 


168 
184 


168 
184 


168 
184 


168 

184 


173 
190 


173 
190 


313 
333 


185 
303 


185 
303 


185 
303 


185 
303 


185 
303 


185 
303 


185 
303 


IBS 

303 


185 
303 


FEDERAL   REGISTER,   VOL.   42,    NO.    86— WEDNESDAY,   MAY    4,    1977 


PROPOSED  RULES 


22JW9 


us.     DEPARTMENT    OF    HOUSING    AND    URBAN    DEVILOPWENT 
SECTION    8    HOUSING    ASSISTANCE    PAYMCNTS    PROGRAM 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND   BUDGET 

DEPARTMENTS  OF  COMMERCE  AND  THE   TREASURY 
Budget  Rescission  and  Deferral 
TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  herewith  report  one 
new  deferral  of  budget  authority  amounting:  to  $6,0  million  for  the  antirecession 
financial  assistance  fund  of  the  Department  of  tlu-  Treasun.-.  In  addition.  I  am  report- 
ms.  a  revision  in  the  basis  for  and  a  reduction  in  the  amount  of  a  previously  transmitted 
Department  of  Commerce  deferral. 

The  details  of  each  deferral  are  contained  in  the  attached  reports. 


-^::7^ 


v^^/u^ 


The  White  House.  April  28,  1977. 
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NOTICES 

CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 

Deferral  #                     t*.  Budget 
^-^^ ■            Authority 

Commerce : 

National  Oceanic  and  Atmospheric 
Administration 
"'^  ^^^         Operations,  research,  and 

facilities ^  ^^^ 

6,300 

Treasury: 
r,77  ^-        Office  of  the  Secretary 
^"'^^  Antirecession  financial  assis- 

^^"^^  ^^^^ 6,030 

Total,  deferrals ,^,330 

SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1977 

(in  thousands  of  dollars) 

Rescissions    Deferrals 
Eleventh  special  message: 
New  items 

Changes  to  amounts 'previously 'sub- ~~~        6,0  30 

mitted 

IZZ       -1,200 

Effect  of  the  eleventh  special 

message 

4,830 

Previous  special  messages i  ^.m  -.no 

^   1/040, 378     7,215,588 

Total  amount  proposed  in  special 

messages 

1,040,378     7,220,418 

(in  13  re-    (in  57 
scission     deferrals) 
proposals) 


NOTE: 


c-T:oDer  i,  1976,  and  December  3,  1976,  respectively. 
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NOTICES 


SUPPLEMENTARY  REPORT 


D77-46A 


Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


to  the  Congress  on 
94-48  and  Senate 


This  report  revises  Deferral  No.  077-46  transmitted 
January  17,  1977,  and  printed  as  House  Document  No. 
Document  No.  95-19.  I 

This  revision  reflects  a  decrease  in  the  amount  deferred  in  fiscal 
year  1977  for  the  operations,  research, and  facilities  appropriation  of 
the  National  Oceanic  and  Atmospheric  Administration  from  $7,500,000  to 
$6,300,000.  The  decrease  of  $1,200,000  in  the  amount  deferred  will 
permit  funds  to  be  made  available  for  additional  of)erating  requirements 
of  the  eight  regional  fishery  management  councils,  provide  administrative 
support  to  the  29  states  and  territories  represented  on  the  councils, 
and  implement  an  observer  program  on  foreign  fishing  vessels.  Use  ot 
the  funds  for  these  purposes  is  consistent  with  an  approved  reprogramming 
which  recognizes  that  construction  of  one  rather  than  two  fishery  research 
vessels  is  now  required.  The  remaining  funds  will  be  deferred  for  the 
entire  year  for  use  in  fiscal  year  1978. 
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NOTICES 


Deferral  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


22855 


D77-46A 


Agency 

Department  of  Commerce 

New  budget  authority                     $566,215,000 

rP.L.  ^4-362        1 
Other  budgetary   r#».sft,.T^*.R                62,781,270 

Total  budcetarv  resources       628,996,270 

Bureau       National  Oceanic  and 

Atmospheric  Administration 

Appropriation  title  &  symbol 

Operations,  Research, and  Facilities 
(Ship  Construction) 

13X1450 

Anount  to  be  deferred: 

Part  of  year                                $-.         .    .    .  . 

Entire  year                                        6,300^000* 

Om  identification  code: 
13-1450-0-1-306 

Legal   authority  (in  addition  to  sec.  1013)  : 
□  Antideficiency  Act 

Grant  program         Q  Yes               E  No 

□  nt.hP». 

Type  of  account  or  fund: 
n   Annual 

(~)   Multiple-year 

Type  of  budget  authority: 
E  Appropriation 

□  Contract  authority 

□  Other 

(expiration  datt) 

QQ  No-year 

* Justification 

This  deferral  of  $6.3  million  will  delay  fundij>g  until  1978  for  the  ocxistruction  of  one  new 
(Class  IV)  fishery  research  vessel,  and  provide  funding  in  1978  for  eight  regional  fishery 
councils,  adninistrative  support  for  the  29  states  and  territories  represented  on  the 
ti.shery  councils,  and  an  observer  program  on  foreign  fishing  vessels.  The  funds  beinq 
deferred  were  provided  in  the  Departments  of  State,  Justice,  and  CatrErce,  the  Jirliciary, 
and  Related  Agencies  Appropriation  Act,  1977  (P.L.  94-362) . 

Q<pan^  fisheries  resources  conservation,  assessment,  and  management  efforts  are  authorized 
%  ?^°^cc?     *^  "^^^  ^^^^  Fisheries  Management  and  Conservation  Act  of  1976 

1  J  I  '  •  ?^  National  Oceanic  and  Atmospheric  Adrdnistration  (NQAA)  had  originally 
planned  to  use  these  funds  to  further  fisheries  resources  efforts  by  construction  of  two 
^S?f?  ''^^?  vessels.  It  was  subsequently  determined,  however,  that  mission  require 
^^.  ?L^?^  °^^  ship^ys  oould  be  met  in  the  near  future  with  existing  NQAA  ^ssels 
!?f^,^  ^T^  ^  ^  constructing  one  vessel  for  service  on  the  east  coast  and  using 
CTiarter  vessels  oti  the  west  coast. 

^e  deferral  will  permit  efficient  use  of  the  funds  by  assuring  (1)  that  the  new  vessel  is 
2S  ^^LJS^J^^'^  *^°^  It  can  be  most  effectively  used  and  (2)  that  the  portion  of 
^if  fSSlJ^S!""^  "^  °^  ''"^^^   rescxirces  efforts  in  1978  is  rese?^^tU 


*  Revised  fron  previous  r^xsrt 

-'  ^^u^.^^"^  ^^^'?°°  ^^f^  to  General  Administration,  Department  of  Camerce, 
ror  water  r^snaii-rvac  rtijann-ii-w-r  -^.^.t-i^^  x-.  ' 


for  water  resources  planning  activity. 
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NOTICES 


D77-46/ 
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*  Estimated  Effects 

The  construction  delay  should  have  no  adverse  xsvpact   on  the  fisheries  resources 
program   Adequate  ship  time  is  available  and  satisfdc±.or^'  substitute  charter 
vessels  are  available  on  the  west  coast  to  achieve  research  missions  for 
the  next  several  years. 

*  Outlay  Effect  (estimated  in  millions  of  dollars) 
Comparison -with  President's  1978  Budget: 


1.  Budget  outlay  estimate  for  1977 

2.  Outlay  savings,  if  any,  included  in  the  budget  j 
outlay  estimate  


Current  Outlay  Estimates  for  1977: 


3.  Without  deferral 

4.  With  deferral  . . 


5.  Current  outlay  savings  (line  3  minus  line  4) 

Outlay  Savings  for  1978  

Outlay  Savings  for  1979  


♦Revised  from  previous  report 


$572.9 
3.8 

576.7 
574.8 

1.9 

-0- 

-1.9 
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Deferral  No; 


D77-57 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93344 


Agency 


Bureau 


Department  of  the  Treasury 


Office  of  the  Secretary 


Appropriation  title  &  symbol 


Antirecession  Financial  Assistance 
Fund      207/80108 


Cr^  identification  code: 
20-0108-0-1-852 


New  budget  authority 
(P.L.  __94j-447 ) 


■«!;  937.5on,nnp 
312.500.000 


Other  budgetary  resources 

Total  budgetary  resources   1.250.000.000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


6,030,000 


D  No 


Grant  program    H  Yes 

'^ype   of  account  or  fund: 
ij  Annual 

0  f-lultiple-year   September  30.  19  7ft 

(expiration  date) 
□  No-year 


Justification 


Legal  authority  (in  addition  to  sec.  1013) 
m  Antideficiency  Act 

Q   nt.hPr-     P.L.   94-369 


Type  of  budget  authority: 
13  Appropriation 

\3   Contract  authority 

n  Other 


I^c^rSi^grthroffi'foTRe"  °'   'ir'  «°r^""^"'^   '-   PrloTei^it^ntleriods. 
equal  to  o^-l2rfort^i^^T%i"'"^  ^^'  withheld   from  obligation  an  amount 
^ual^to^one  half  of  one  percent  of  the  amounts  appropriated  for  the  transition  quarter 

SSe^o^^"^^^^^  ^^^^'  ^'^^  ^6-0  '^^^^'  ^  available  to  the 

a™^-..!-  ...  -a-^i^i-  i-i«r  j-una.      uie  reduction  will  be  rrtKie  bv  cavina  ■»-Vva  arM-i*--i^^=i 

amount  to  recipients  as  part  of  a  regular  distrilxition!^  additional 

Estimated  Effect 

II;^nc:^f  ^r  "^i^  P^^'^PO^e  distribution  of  the  amount  of  the  reserve  until  necessary 
adjustments  and  corrections  have  been  identified.   It  will  also  avoid  substantia! 
confusion  and  complexities  in  the  administration  of  the  program.      ^"''"^"^i^l 
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NOTICES 


Outlay  Effect  (estimated  in  millions  of  dollars) 
Comparison  with  President's  19  78  Budget: 

1   Budget  outlay  estimate  for  FY  1977  '. • $1,250.0 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay  ^^^ 
estimate  

Current  Outlay  Estimates  for  FY  1977 

1,250.0 

3.  Without  deferral  1  244 .0 

4.  With  deferral  • 

5.  Current  outlay  savings  (line  3  -  line  4) 


Outlay  savings  for  FY  1978 
Outlay  savings  for  FY  1979 


[PR  Doc. 77-12861  Filed  5-2-77  ;1 1    3^  air] 
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Supplement  3 

PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS 

OF  THE  ADMINISTRATION  OF 

JIMMY  CARTER 

Appointed  January  20-April  30,  1977 

•  Lists  names  and  titles  of  more  than  300  key  officials 

•  Supplements  the  1976/77  edition  of  the  U.S.  Government  Manual 


Price:  75  cents 


Compiled  by  the  Office  of  the  Federal  Register,  National  Archive^  and  Records  Service. 

General  Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 


Washington,  D.C.     20402 


I 


Vol.42— No.87 
5-5-77 

PAGES 
22B99-2312S 


THURSDAY,  MAY  5,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 23027 


COMMITTEE  ON  SELECTION  OF  THE  DIRECTOR 
OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION 

Executive  oidcr 22859 

TRIS  AND  FABRIC.  YARN  OR  FIBER  CONTAINING 
TRIS 

CPSC  issues  additional  interpretation  on  banned  hazard- 
ous substances;  effective  5-5-77 22878 

CRUDE  OIL 

FEA  proposes  amendments  regarding  pricing  of  oil  from     

Alaska's  North  slope;  comments  by  5-19-77 22889 

MIXED  OXIDE  FUEL 

NRC  assesses  impact  of  President's  4-7-77  statement 

on  "Nuclear  Power  Policy"  on  the  Commission's  11-11-  

75  policy  statement;  comments  by  6-3-77 22964 

FUEL  RATE  SCHEDULES 

FPC  terminates  rulemakifig  proceedings  regarding  pro- 
tection against  abuse  in  administration  of  adjustment  

clauses;  effective  4-26-77 22897 

POWER  LAWN  MOWERS 

CPSC  proposes  safety  standards;  comments  by  7-5-77 

(Part  II  of  this  issue) 23051 

CONSUMER  DISPUTES 

FTC  proposes  to  protect  the  identity  of  complainants 
in  certain  proceedings;  comments  by  6-6-77 

FEDERAL  CRIME  INSURANCE  PROGRAM 

HUD/FIA  proposes  amendments  to  existing  protective 
device  requirements  as  condition  of  coverage;  comments 
by  6-6-77 22900 

VETERANS  BENEFITS 

VA  amends  regulations  regarding  eligibility  for  educa- 
tional assistance  benefits  for  persons  entering  the 
armed  forces  after  1-1-77;  effective  1-1-77 22868 

BROKERS  AND  DEALERS 

FRS  establishes  uniform  margin  requirements  for  writing 
options;  effective  6-1-77 22862 

FISHERY  MANAGEMENT  AND  CONSERVATION 

State  publishes  applications  for  permit^  to  fish  off  U.S. 
Coast  (Part  III  of  this  issue) 23073 
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CONTINUCO  INSIOC 


reminders 


(The  Itema  in  this  list  were  editorially  complied  as  an  aid  to  FEDftRAL  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  la  Intended  as  a  reminder,  it  does  not  Incl.ide  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 
procedures;    changes   and    additions. 
20117;   4-18-77 
Standard    instrument    approach    proce- 
dures; changes  and  additions  .  17106; 

3-31-77 
Standard  instrument  approach  proce- 
dures; operations  established, 
amended,  suspended  or  revoked  at 
certain  airports  in  Connecticut  and 
Minnesota 18391;  4-7-77 


FCC — Radio    broadcast    services;    FM    as- 
signment,  Plymouth,   Ohio  .  .    16625; 

3-29-77 
HEW/FDA:  Cepha  antibiotic  drugs,  sterile 
cefazolin     sodium;     revision     of     pH 
values  and  increase  in  samples  sub- 
mitted for  certification 18058; 

4-5-77 
Oligosaccharide  antibiotic  drugs,  sterile 
neomycin    sulfate   and    polymyxin    B 
sulfate  solution:  revised  pH  limit. 

18059;   4-5-77 


Submissions  of  data  and  reports;  dealer 
and   distributor   records;   certification 

and  identification  labels 18061; 

4-5-77 
International  Women's  Year  National  Com- 
mission on  Observance:  Alaska  Wom- 
en, 5-6  and  5-8-77 

Georgia  Women,  5-6  and  5-7-77 


List  of  Public  Laws 


I 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program' 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  .Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publlcatloa  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  tJ.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  ot  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20403.       I 


'^««i»no 


The  FxsERAi,  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamatlonB  and  ExecutlTe  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  la  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency.       1 

The  Pedkxal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  ptostage,  for  $5.00  per  month  or  950  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  act-  <tUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Offic  ~hington, 
D.C.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedekal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents    for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (OFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


H IGH  LIGHTS — Continued 


RAIL  LINES  IN  PENNSYLVANIA 

ICC  publishes  results  of  evaluation  of  six  light-density 

rail  lines  (Part  IV  of  this  issue) 23077 

PRIVACY  ACT 

Justice   adopts    routine    uses   for  certain    systems   of 

records       22953 

CPSC  amends  regulations;  effective  5-5-77 22878 

CPSC  announces  elimination  of  a  system  of  records;  ef- 
fective 5-5-77 V  22922 

MEETINGS— 

DOD/AF:   USAF  Scientific  Advisory   Board    (2   docu- 
ments), 6-S,  6-9,  6-28  and  6-29-77 22922 

Armed  Forces  Institute  of  Pathology  Scientific  Ad- 
visory Board,  5-25  and  5-26-77 22922 

EPA:   Subcommittee   For   Automotive   Catalytic   Con- 
verter Exhaust  Studies,  5-23-77 22909 

HEW/HRA:  Nursing  Research  and  Education  Advisory 

Committee,  6-21  thru  6-24-77 22937 

NSF:     Anthropology     Advisory     Panel,     5-24     and 

5-25-77  22962 

Population    Biology    Advisory    Panel,    5-23    and 

5-24-77  22962 


NRC:  ACRS  Reactor  Fuel  Subcommittee.  5-20-77 

ACRS  Electrical  Systems,  Control,  and  Instrumenta- 
tion Subcommittee,  5-20-77 

OTP:  4J.S.  INMARSAT  Preparatory  Committee  Working 

Group,  5-26-77 

State:    International    Intellectual    Property    Advisory 
Committee,  6-1-77 

Overseas  School  Advisory  Council,  6-1-77 
DOT/CG:   National  Boating  Safety  Advisory  Council, 

Visual  Distress  Signal  Sut)committee,  5-23-77 
VA:  Cooperative  Studies  Evaluation  Committee,  6-6 

thru  6-8-77 


22965 

22965 

22966 

22967 
22967 

22968 

22969 


CANCELLED  MEETINGS— 

DOT/CG:   National   Boating  Safety  Advisory  Council, 

5-24  and  5-25-77 22968 

RESCHEDULED  MEETING— 

DOT/OPSO:  Technical  Pipeline  Safety  Standards  Com- 
mittee, 6-7  and  6-«-77 22968 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  CPSC 23051 

Part  III,  State 23073 

Part  IV,  ICC 23077 
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in  Calif 22875 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Grain  Inspec- 
tion Service;  Forest  Service. 
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Import  quotas  and  fees;   cheese. 

certain,  price  determination. ._  22874 
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eign Technology  Division  Ad- 
visory  Group 22922 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations : 
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Regional  Regulatory  Adminis- 
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DEPARTMENT 

Notices 
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Poremost-McKesson.  Inc 22951 
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Armed  Forces  Institute  of  Pa- 
thology   Scientific    Advisory 
Board 22922 
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Notices 

Hearings,  etc.: 
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International  Air  Transport  As- 
sociation    22915 
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See  also  Economic  Development 
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Iowa    22902 

Notices 

Air  pollution:   standards  of  per- 
formance for  new  stationary 
sources : 
Alabama,  authority  delegation..  22905 
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Meetings : 
Enviromnental      Measurements 
Advisory  Committee;  Automo- 
tive Catalytic  Converter  Ex- 
haust Studies  Subcommittee-.  22909 
Pesticide  registration: 

Applications 22906 

Pesticides :  specific  exemptions  and 
experimental  use  permits: 
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presidential  documents 

Title  3— The  President 

Executive  Order  11982  •  April  29,  1977 

Committee  on  Selection  of  the  Director  of  the  Federal  Bureau  of  Investigation 


By  virtue  of  the  authority  vested  hi  me  by  the  Consiiiution  and  ^^taiutrs  of  tlie 
United  States  of  America,  and  as  I'residcnt  of  tlie  United  States  of  AiueiR a.  in  order 
to  extend  for  30  davs  the  repoi  tins:  time  for  the  Committee  on  Selec  tion  of  the  Dirci  tor 
of  the  Federal  Bureau  of  Investigation.  Section  3  a  of  Executive  Order  No.  1 1971 
of  February  11,  1977,  is  hereby  amended  to  read  as  follou-s: 

"The  Committee  shall  submit  to  the  President  and  to  the  Attornev  General,  no 
later  than  June  11,  1977,  a  report  listing  the  names  of  the  hve  persons  whom  the 
Committee  considers  best  qualified  to  ser\e  as  the  Director  and  setting  forth  ^ut  h  other 
information  as  the  President  or  the  Attorney  General  may  requue.'. 


^^^ 


V^^/t^ 


The  WhtiTE  House. 

April  29,  1977. 
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rules  and  regulotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  th«  Cod*  of  Federal  Regulations,  which  is  put>lish«d  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nrwnth. 


Titte  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A — BOARD    OF    GOVERNORS   OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  B;  Docket  No.  R-00971 

PART  202— EQUAL  CREDIT  OPPORTUNITY 

Interpretations 

AGENCY:   Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interpretations. 

SUMMARY :  In  response  to  a  request  to 
determine  whether  two  California  laws 
are  inconsistent  with  the  Equal  Credit 
Opportunity  Act  and  Regulation  B.  and 
therefore  preempted,  the  Board  has  is- 
sued two  interpretations  of  its  Regula- 
tion B,  Equal  Credit  Opportunity.  The 
Board  has  determined  that  the  Califor- 
nia law  requiring  the  delivery  of  a  dis- 
closure to  credit  applicants  explaining 
the  obligation  undertaken  by  co-signers 
and  the  California  law  requiring  trans- 
lation of  all  notifications  and  loan  docu- 
ments into  Spanish  are  not  inconsistent 
with  the  Act  and  regulation. 
EFFECTIVE  DATE:    April  27,    1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Aim   J.   Geary,   Acting   Chief,   Equal 
Credit  Opportunity  Section,  Division 
of  Consumer  Affairs,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,     D.C.     20551     (202-452- 
3946) 
SUPPLEMENTARY       INFORMATION: 
Pursuant  to  its  authority  under  section 
705(f)  of  the  Equal  Credit  Opportunity 
Act  to  determine  whether  State  laws  are 
inconsistent  with  the  Act  and  Regula- 
tion B,  the  Board  has  issued  the  follow- 
ing   interpretations    of    Reg\ilation    B. 
which  impleiments  the  Act. 

Therefore,    §§202.1101    and    202.1102 
are  added  to  Part  202  to  read  as  follows : 

§  202.1101  California  law  requiring  de- 
livery of  notices  to  unmarried  co- 
signers is  not  consistent  with  Equal 
Credit  Opportunity  Act. 

(a)  The  Board  has  been  asked  to  de- 
termine whether  certain  provisions  of 
the  California  Civil  Code  are  inconsist- 
ent with  the  Federal  Equal  Credit  Op- 
portimlty  Act  (the  ECO  A)  and  Regu- 
lation B.  The  ECOA  preempts  those 
State  laws  that  are  inconsistent  with 
it,  unless  the  State  law  provides  greater 
protection  to  the  applicant.  Section 
202.11(b)  (1)  of  Regxilation  B  further  de- 
fines the  statutory  preemption  standard 
by  listing  five  types  of  State  law  that 
are  deemed  inconsistent  and  less  pro- 
tective of  an  applicant.  The  Board  has 
determined,  as  more  fully  discussed  be- 
low, that  the  notification  and  Spanish- 
language    translation    requirements    of 


§§  1799.90-1799.96  and  1632  of  the  Cali- 
fornia Civil  Code  are  not  inconsistent 
with  the  Act  and  Regulation  B, 

(b)  California  Civil  Code  §§  1799.90- 
1799  96  require  that  whenever  more  than 
one  person  signs  a  consumer  credit  con- 
tract, each  signer  must  receive  a  notice 
explaining  the  obligations  imposed  by 
the  contract  as  well  as  a  copy  of  all 
documents  affecting  the  obligations  to 
be  undertaken.  If  the  signers  are  mar- 
ried to  each  other,  however,  no  notice 
need  be  delivered. 

(c)  Section  202.11(b)  (D  (i)  of  Regu- 
lation B  provides  that  if  a  State  law 
"•  *  •  requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  (Regula- 
tion B) ,"  it  is  preempted.  In  order  to  de- 
termine whether  favoring  unmarried  ap- 
nlicants  over  married  applicants  when 
delivering  notices  is  a  practice  intended 
to  be  prohibited  by  the  ECXJA,  the  scc^je 
and  purpose  of  the  Act  must  be  identi- 
fied. 

(d)  The  Act  forbids  discrimination  in 
the  granting  of  credit  on  several  bases, 
but  marital  status  is  the  only  prohibited 
basis  relevant  to  this  discussion.  The  pur- 
pose of  the  Act  as  stated  in  section  502 
is: 

•  *  •  to  require  that  financial  Institutions 
and  other  firms  engaged  in  the  extension  of 
credit  make  that  credit  equaUy  available  to 
all  creditworthy  cxistomers  without  regard 
to  *   •   *  marital  status. 

(e)  Although  the  State  law  in  ques- 
tion clearly  discriminates  on  the  basis 
of  marital  status  by  requiring  protections 
for  unmarried  co-signers  not  required  for 
married  ones,  the  Board  has  determined 
that  the  discrimination  is  not  the  type 
prohibited  by  the  Act  because  the  State 
law  does  not  inhibit  the  equal  availability 
of  credit  to  all  creditworthy  customers. 
The  Board  believes  that  a  law  requiring 
the  delivery  of  a  notice  affects  neither 
the  availability  of  credit  nor  the  credit- 
worthiness of  the  appUcant  to  the  extent 
that  would  render  it  inconsistent  with 
the  Act  and  Regulation  B,  unless: 

(1)  The  notice  conveys  information 
that  is  inconsistent  with  the  intent  of  the 
Act  or  Regulation  B;  or 

(2)  The  State  law  prohibits  delivery 
of  a  notice  required  by  the  Act  or  Regu- 
lation B. 

(f)  Accordingly,  the  Board  has  deter- 
mined that  §§  1799.90-1799.96  of  the  Cal- 
ifornia Civil  Ccxle  requiring  notifications 
for  co-signers  are  not  inconsistent  with 
Regulation  B.  Creditors  will  not  violate 
the  Equal  Credit  Opportunity  Act  or 
Regulation  B  by  complsring  with  this 
State  law. 

§202.1102  California  law  requiring 
Spanish  translation  of  credit  docu- 
ments is  not  inconsistent  with  Equal 
Credit  Opportunity  Act. 


(a)  California  Civil  Code  §  1632  gen- 
erally requires  that  any  person  who  ne- 
gotiates primarily  in  the  Spanish  lan- 
guage orally  or  in  writing  in  the  course 
of  entering  into  certain  transswrtions.  in- 
cluding some  consumer  credit  contracts, 
must  display  a  Spanish-language  notice 
advising  customers  that  they  may  request 
an  unexecuted  Spanish -language  con- 
tract or  agreement.  Section  1799.91  re- 
quires that  where  the  notice  to  co- 
signers, discussed  above,  is  required,  a 
Spanish  translation  of  the  notice  must 
also  be  provided. 

(b)  The  Board  has  been  asked  to  de- 
termine whether  the  State  law.  by  re- 
quiring creditors  to  give  preferential 
treatment  to  Spanish-speaking  credit 
applicants,  requires  discrimination 
against  other  credit  applicsuits  on  the 
basis  of  their  national  origin,  and,  there- 
fore is  preempted  by  I  202.11(b)  (D  H)  of 
Regulation  B. 

(c)  The  judgment  must  be  made 
whether  a  translation  requirement  bene- 
fitting only  one  national  grotqD  frustrates 
the  intent  of  the  Federal  Act  and  regu- 
lation; that  is.  whether  affording  special 
protection  to  one  group  adversely  affects 
the  creditworthiness  of  other  groups  or 
makes  credit  less  available  to  them.  The 
Board  has  determined  that  in  the  case 
or  §§  1632  and  1799  91  of  the  California 
Civil  Code,  it  does  not. 

(d)  The  right  to  obtain  a  translation 
of  documents  relating  to  a  consumer 
credit  transaction  does  not  affect  an  ap- 
plicant's credit-worthiness  nor  does  it 
make  credit  more  readily  available.  It 
aids  consumers  in  imderstanding  the  ob- 
ligation they  are  about  to  incur.  The 
Federal  Eqijal  Credit  Opportunity  Act 
requires  that  creditors  apply  their  stand- 
ards of  creditworthiness  uniformly  with- 
out regard  to  national  origin.  A  State 
requirement  that  contract  terms  be 
made  more  easily  understandable  for 
one  group  is  therefore  not  inconsistent 
with  the  Act  and  Regulation  B.  Creditors 
may  comply  with  the  notification  and 
translation  requirements  imposed  by 
sections  1632  and  1799.91  of  the  Cali- 
fornia Civil  Code  wathout  violating 
Regulation  B. 

(e)  This  interpretation  should  not  be 
construed  to  condone  a  refusal  to  negoti- 
ate with  certain  groups  or  the  discourag- 
ing of  their  applications  because  they 
are  afforded  special  protection  by  State 
law.  Such  a  practice  may  violate  the  Act 
and  regiilation. 

By  order  of  the  Board  of  Governors, 
effective  April  27,  1977. 


Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR Etoc. 77-12858  Piled  5-t-77;8:*5  am] 
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PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Uniform  Margin  Requirements  for  Writing 
Options 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  nile. 

SUMMARY:  This  amendment  (1)  re- 
laxes the  nile  to  permit  a  put  and  a  call 
on  the  same  underlying  security  but  with 
different  exercise  prices  and  different  ex- 
piration dates  to  be  combined  for  special 
margin  treatment  in  the  same  manner 
as  a  "straddle"  (a  put  and  a  call  with 
identical  terms)  and  (2)  deletes  refer- 
ence in  the  existing  "straddle"  rule  to 
the  special  bond  account  and  the  special 
convertible  debt  security  account  as  it  is 
impractical  to  use  these  accounts  for  the 
described  transaction. 

EFFECTIVE  DATE :  June  1 . 1 977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Laura  Homer.  Chief  Attorney.  Securi- 
ties Credit  Regulation.  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C 
20551.  202-452-2782. 

SUPPLEMENTARY  INFORMATION: 
Comments  received  on  the  Board's  pro- 
posal to  establish  a  uniform  margin  for 
the  writing  of  options  which  appeared 
In  the  Federal  Register  of  August  20, 
1975  (40  FR  36390)  suggested  that  the 
proposed  rule  covering  special  margin 
for  straddles  be  enlarged  to  cover  com- 
binations of  puts  and  calls  with  different 
terms.  At  the  time  the  Board  adopted 
the  proposed  rule  (Federal  Register  of 
October  5. 1976. 41  FR  43895)  put  trading 
CO  exchanges  had  not  been  authorized 
by  the  Securities  and  Exchange  Commis^ 
sion.  In  a  letter  dated  March  4.  1977, 
however,  the  Commission  indicated  its 
approval  of  the  exchange  trading  of  puts 
if  certain  conditions  were  met  The 
Board  believes  it  is  appropriate  to  relax 
the  rule  in  this  area  and  to  remove  the 
references  to  accounts  other  than  the 
general  account  so  as  to  have  the  sunend- 
ment  effective  when  out  trading  begins 
on  or  after  June  1.  1977.  The  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  because  the  amendment 
is  in  response  to  comments  which  were 
received  on  this  specific  subject  In  con- 
nection with  the  proposed  general  rule 
and  failure  to  put  this  amendment  into 
effect  before  put  trading  begins  on  ex- 
changes would  be  disruptive  to  customer 
education  and  industry  operations. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  and  Exchange 
Act  of  1934.  as  amended  (15  U.S.C.  78 
g  and  w)  the  Board  amends  12  CFR  part 
220  as  follows: 

§  220.3      Cenrral  arcoaal. 

•  •  •  ♦  » 

(i>  Options  •  •  • 

(4)  When  both  a  put  and  a  call  are 
issued,  endorsed  or  guaranteed  in  a  gen- 
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eral  account  on  the  same  number  of 
shares  of  the  same  underlying  security, 
the  amount  of  margin  required  shall  be 
the  margin  on  either  the  put  or  the  call, 
whichever  is  greater,  plus  any  unrealized 
loss  on  the  other  option. 

By  order  of  the  Board  of  Governors. 
April  27. 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

JPB  Doc.77-12854  Piled  5-4-77:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-NW-8-AD:  Amdt.  39-2881 1 
PART  39 — AIRWORTHINESS   DIRECTIVE 

ADS  Supply  Co.  and  Air  Spares  Interna- 
tional.  Inc.;  Unapproved  Appliances  it* 
stalled  in  Boeing  Model  Airplanes  I 

Correction 

In  FR  Doc.  77-12118  appearing  at  page 
21607  in  the  issue  for  Thursday,  April  28, 
1977,  the  bracketed  material  should  have 
read  as  set  fortli  above. 


(Docket  No.  15773;  Amdt.  39-2890) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Dowty  Rotol  Propellers 

AGENCrST:  Federal  Aviation  Administra 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  rework,  if  neces- 
sary, of  certain  Dowty  Rotol  propellera 
to  preclude  possible  hub  failures  result- 
ing from  cracks. 

DATES:  Effective  date:  May  19,  1977. 
Compliance  required  at  the  next  pro- 
peller overhaul  or  within  the  next  4,700 
hours  propeller  time  in  service  after  the 
effective  date  of  this  AD,  whichever  oc- 
curs first,  unless  already  accomplished. 

ADDRESSES:  The  appUcable  service 
bulletin  may  be  obtained  from  Dowty 
Rotol  Inc..  Staverton  West,  Sully  Road, 
P.O.  Box  5000.  Sterling.  Virginia,  22170, 
teleirfione  703-450-5930.  A  copy  of  tha 
service  bulletin  is  contained  in  the  rules 
docket  Rm.  916,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi- 
cation Staff.  AEU-100.  Europe,  Africa 
and  Middle  East  RegicHi,  Federal 
Aviation  Administration,  c  o  Ameri- 
can Embassy,  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION;  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  inspection 
and  rework,  if  necessary,  of  certain 
Dowty  Rotol  Type  (c)  R175/4-30-4/13E 
and  (c)  R212/4-30-4  22  propeUers  was 
published  in  the  Federal  Register  at  41 


FR  23420.  The  proposal  was  prompted  by 
reports  of  propeller  hub  cracks. 

Interested  persons  have  been  afforded 

An  opportunity  to  participate  in  the  mak- 

'  tng  of  the  amendment.  No  objections 

were  received.  Accordingly,  the  proposal 

is  adopted  without  change. 

The  principal  authors  of  this  document 
are  Mr.  R.  E.  Follensbee,  Europe.  Africa, 
and  Middle  East  Region,  Mr.  F.  H.  Kelley, 
Flight  Standards  Service,  and  Mr.  S. 
Podberesky,  Office  of  the  Chief  Counsel. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 1 
worthiness  Directive: 

Dowty  Rotol:  Applies  to  Dowtv  Rotol  Type' 
(c)  R175/4-30-4/13E  and  (c)  R212/4-30- 
4  22  propellers  having  hub  and  driving 
center.  N/N  601023166,  601023223,  or 
601023227  modified  to  Dowty  Rotol  Mod. 
No.  (c)  VP2381  standard.  These  pro- 
pellers are  Installed  on,  but  not  neces- 
sarily limited  to,  Pokker  Model  P-a7 
Mks.  100.  300,  and  70O  Series  and  Hawker 
Slddeley  Model  748  Series  2A  airplanes.  I 

Compliance  Is  required  at  the  next  pro- 
peller overhaul  or  within  the  next  4,700 
hours  propeller  time  In  service  after  the  effec- 
tive date  of  this  AD,  whichever  occurs  first, 
unless  already  accomplished. 

To  prevent  cracking  and  possible  failure 
of  the  hub  driving  center  due  to  improper 
machining,  accomplish  the  following: 

(a)  For  Type  (c)  R175/4-30-4/13E  pro- 
pellers, that  incorporate  the  following  hub 
and  driving  center  assemblies,  rework  the 
hub  driving  center  to  salvage  scheme  No. 
640144020  in  accordance  with  Paragraph  2 A 
of  Dowty  Rotol  Service  BuUetln  61-857. 
dated  February  3.  1975,  or  an  equivalent  ap- 
proved in  accordance  with  paragraph  (c) 
of  this  AD: 

Hub  and  Driving  Center   Assembly  Serial 
Numbers 

175/58/67  175/58/146 

175 '58/72  175/59 '184 

175/58/91 

(b)  For  Type  (c)  R175/4-30-U/13B  pro- 
pellers that  incorporate  hub  and  driving 
center  assemblies  having  serial  numbers  not 
listed  In  paragraph  (a)  of  this  AD  and  Type 
(c)  R2 12/4-30-4/22  propellers— 

( 1 )  Inspect  the  hub  driving  center  to  verify 
correct  machining  in  accordance  with  Para- 
graph 2B  of  Dowty  Roto  Service  Bulletin  61- 
857  dated  February  3,  1975,  or  an  equivalent 
approved  in  accordance  with  paragraph  (c) 
of  this  AD;  and 

(2)  If  the  hub  driving  center  is  found  to 
have  been  Incorrectly  machined,  rework  It 
to  salvage  scheme  No.  640144020  In  accord- 
ance with  Paragraph  3A  of  Dowty  Roto  Serv- 
ice Bulletin  61-857,  dated  February  3,  1975, 
or  an  equivalent  approved  In  accordance  with 
paragraph  (c)  of  this  AD. 

(c)  The  equivalent  means  of  compliance 
specified  in  paragraphs  (a)  and  (b)  of  this 
AD  must  be  approved  by  the  Chief.  Aircraft 
Certification  Staff.  PAA,  Europe.  Africa  and 
Middle  East  Region  c  o  American  Eml>assy. 
APO  New  York,  N.Y.  09667. 

This  amendment  becomes  effective 
May  19,  1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6ic>,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 
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Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propoe&l  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington  D.C.  on  April 
27.  1977. 

J.  A.  Ferrarzse, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.77-12947  Piled  5-4-77; 8 :45am] 


(Docket  No.  T7-NW-H-AD  (Amdt.  39-2888)  ] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Boeing  Model  707/720  Series  Airplanes 
Inboard  Engine  Nacelle  Attach  Structure 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule  airworthiness  direc- 
tives (AD) . 

SUMMARY:  This  AD  is  being  issued  to 
require  inspections  of  the  inboard  engine 
nacelle  strut  attach  structure  on  Boeing 
Model  707/720  series  airplanes,  to  detect 
and  reijair  cracks  which  may  exist.  Simi- 
lar cracks  have  resulted,  in  one  instance, 
in  separation  of  an  engine  from  the  air- 
frame of  a  707-lOOB  airplane  in  normal 
flight.  These  cracks  are  likely  to  occur  on 
the  other  707/720  airplanes.  Approxi- 
mately 815  Boeing  707/720  series  air- 
planes are  to  be  inspected  and  repaired 
as  necessary. 

DATES:  Effective  date:  May  5,  1977. 
Initial  compliance  required  within  100 
hours  of  operating  time. 

ADDRESSES:  Federal  Aviation  Adminis- 
tration, Northwest  Region,  Engineering 
and  Manufacturing  Branch,  9010  E. 
Marginal  Way  South,  Seattle,  Washing- 
ton 98124. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  P.  Cook,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal  Way 
South,  Seattle.  Washington  98108, 
telephone  20&-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Cracks  have  been  found  in  the  inboard 
engine  nacelle  attachment  structure  on 
707,720  series  airplanes.  Structural 
anal5'sis  of  the  inboard  engine  nacelle 
strut  attachment  fittings  with  a  failed 
inboard  mid-spar  support  fitting  shows 
that  the  structure  is  still  faU-safe.  How- 
ever, the  redistribution  of  loads  creates 
a  severe  fatigue  environment  for  the  re- 
maining attach  fittings.  Since  this  con- 
dition is  likely  to  occur  in  other  707/720 
series  airplanes,  an  Airworthiness  Direc- 
tive is  being  issued  which  will  require 
inspections  <rf  (1)  the  inboard  nacelle 
strut,  inboard  and  outboard  mid-spar 
support  fittings  and  if  damage  is  foimd, 
(2)  the  inboard  nacelle  strut  upper  sup- 
port fittings. 

This  rule  was  coordinated  with  the 
Boeing  Company  and  the  operators 
through  the  Air  Transport  Association 
(ATA)  prior  to  issuance. 


Accordingly,  14  CFR  39,  Section  39.13 
of  the  Federal  Aviation  Regulations  is 
amended  effective  May  5,  1977,  by  add- 
ing the  following  new  Airworthiness  Di- 
rective. 

BoEiNc:  Applies  to  all  Boeing  707/720  series 
airplanes  with  more  than  12,000  hours 
tlme-ln-servlce,  certificated  In  all  cate- 
gories listed  In  Boeing  Service  Bulletin 
No.  3183.  CompUance  required  as  Indi- 
cated unless  already  accomplished. 

A.  Within  the  next  100  hours  tlme-ln- 
servlce,  visually  Inspect  the  inbotutl  nacelles 
fOT  droop.  Inspect  fairing  straps,  access 
panels  and  fairings  between  strut  and  wing 
for  buckles,  wrinkles,  cracks,  elongated  holes 
and  loose  or  brokwi  fasteners  in  accordance 
with  Boeing  Telegraphic  Message  No.  M- 
7010-2807  or  Boeing  Service  Bulletin  No.  3183. 
Revision  1.  or  later  approved  revisions,  or  In 
a  manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Brancli,  PAA  Northwest 
Region.  If  notlceckble  nacelle  droop,  unusual 
gap  conditions  or  flexure  damage  to  sheet 
metal  Is  observed.  Inspect  In  accordance  with 
paragraph  B  below  prior  to  further  flight. 

B.  Within  the  next  500  hours  tlme-ln-serv- 
lce after  the  effective  date  of  this  AD,  tinless 
accomplished  within  the  last  1.000  hours, 
and  thereafter  at  intervals  not  to  exceed 
1.600  hours  tlme-ln-servlce.  conduct  a  close 
visual  Inspection  with  a  nilrror  of  the  In- 
board nacelle  strut,  inboard  and  outboard 
mJdsfjar  support  fittings,  while  manually 
shaking  the  nose  cowl.  Inspections  are  to  be 
made  In  accordance  with  Boeing  Telegraphic 
Message  No.  M-70 10-2807  or  detail  1  and  2 
of  Figure  1  of  Boeing  Service  Bulletin  No. 
3183,  Revision  1,  or  later  approved  revisions, 
or  In  a  manner  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch.  PAA 
Northwest  Region.  If  craclis  are  found.  In- 
spect In  accordance  with  parsgraph  C  below 
and  repair  In  accordance  with  paragraph  D. 

C.  If  cracks  are  found  In  the  mid-spar 
support  fittings,  remove  the  fairings  over 
the  inboard  nacelle  strut  upper  support  fit- 
tings and  conduct  an  eddy  current  Inspection 
of  the  fittings  and  the  upper  wing  skin  at 
the  two  most  forward  fastener  holes  on  the 
Inboard  flange  of  the  fittings  common  to  the 
fittings,  the  front  spar  upper  chord  and  the 
upper  wing  skin  in  accordance  with  Boeing 
NDT  Document  D6-7170  or  in  a  manner 
approved  by  the  Cliief,  Engineering  and 
Manvifacturing  Branch,  PAA  Northwest  Re- 
gion. If  cracks  are  found,  repair  In  accord- 
ance with  paragraph  D. 

D.  Terminating  action  for  this  AD  Is  re- 
placement or  repair  of  the  Inboard  naceUe 
strut  Inboard  and  outboard  mid-spar  support 
fittings  In  accordance  with  Boeing  Service 
Biilletln  No.  3183,  Revision  1,  and  if  dam- 
aged, replacement  or  repair  of  the  Inboard 
nacelle  strut  upp>er  support  fittings  in  ac- 
cordance with  Boeing  Service  Bulletin  No. 
3173  or  later  PAA  approved  revisions  of  these 
bulletins  or  modifications  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region. 

E.  Airplanes  with  no  more  than  one  tang 
of  one  Inboard  nacelle  strut  mid-spar  sup- 
port fitting  failed  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  repairs  can 
be  jjerformed. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  TT^.C.  552(a)  ( 1 ) . 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial  Airplane   Company,   P.O.   Box 


3707,  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Mar- 
ginal Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
May  5,  1977. 

Note. — An  evaluation  of  the  anticipated 
Impacts  has  been  made,  and  it  Is  expected 
that  the  final  regulation  Is  neither  costly  nor 
controversial.  The  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11321.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107  is  not  re- 
quired. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  US  C.  1354(a).  1421, 
and  1424)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Seattle,  Washington  on  April 
26,  1977. 

J.  H.  Tanner, 
Actinu  Director, 
Northxoest  Region. 

Note. — The  Incorporation  by  reference 
provisions  In  the  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967.  The  principal  author  of  this  docu- 
ment are  Mr.  M.  P.  Cook.  Elnglneerlng  and 
Manufacturing  Branch,  and  Mr.  R.  Salwen. 
Office  of  the  Region il  Counsel,  Northwest 
Region. 

[FR Doc  77-12855  Piled  5-4-77:8:46  am] 


[Docket  No.  16763;  Amdt.  No.  1071) 

SUBCHAPTER    F— AIR   TRAFFIC    AND   GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures cSIAPs)  for  operations  at  certain 
airports.  ITiese  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  ccHnmissioning  of  new 
navigational  faciUties,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
fiight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows: 

For  Examinatiom 

1.  FAA  Rules  Docket,  FAA  Headquar- 
ters Building,  800  Independence  Avenue, 
SW  ,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated; or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 
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For  PuRcrtASE 


Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
<APA-430) .  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  afifected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  weekly,  may 
be  ordered  from  Superintendent  of  Doc- 
uments. U.S.  Government  Printing  Of- 
fice. Washington.  D.C.  20402.  The  cur- 
rent annual  subscription  price  is  $150; 
add  $30  for  each  additional  copy  mailed 
to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730).  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service,  Federal  Aviation  Admin- 
istration,  800   Independence   Avenue. 
SW..    Washington,   D.C.    20591,    tele- 
phone 202-426-«277. 
SUPPLEMENTARY       INFORMATION : 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
97)  prescribes  new.  amended,  suspended, 
or   revoked   Standard    Instrument   Ap- 
proach Procedures   (SIAPs).  The  com- 
plete regulatory  descriptlMi  of  each  SIAP 
is  contained  in  official  FAA  form  docu- 
ments which  are  lncorporate<^  by  refer- 
ence in  this  amendment  under  5  U.S.C. 
552(a).   1  CFR  Part  51.  and   197.20  of 
the      Federal      Aviation      Regulations 
(PARS).  The  applicable  FAA  forms  are 
Identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  nimiber  of  SIAPs.  their  com 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incor- 
poration by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  In  FAA  form 
dcKuments  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  PAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 
location,  the  procedure  Identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
PAA  in  a  National  Plight  Data  Center 
(PDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aero- 
nautical    charts.     The     circumstances 
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which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs,  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
Immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I 
find  that  notice  and  public  procedure  be- 
fore adopting  these  SIAPs  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  In  less  than  30  days. 

The  principal  author  of  this  document 
Is  Rudolph  L.  Fioretti,  Flight  Standards 
Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  •  effective  June  16,  1977. 

Ozark.    AL — Blackwell    Field,    VOR   Rw-y    30. 

Amdt.  3 
CartersvUle,    GA — Cartersvllle.   VOR  DME-A, 

Amdt.  1 
Cedartown,       GA — Cornelius-Moore       Field, 

VOR-A.  Amdt.  8 
Muncle.  IN — Delaware  County-Johnson  Field, 

VOR  Rwy  14,  Amdt.  10 
Muncie,  IN — Delaware  County-Johnson  Field. 

VOR  Rwy  20,  Amdt.  7 
Muncle,  IN — Delaware  County-Johnson  Field. 

VOR  Rwy  32,  Amdt.  8 
Flint.  MI— Bishop,  VOR  Rwy  9,  Amdt.  16 
Flint,  MI — Bishop.  VOR  Rwy  18.  Amdt.  9 
Flint.  MI — Bishop.  VOR  Rwy  27,  Amdt.  12 
Flint.  MI — Bishop.  VOR  Rwy  36.  Amdt.  5 
Fairmont,  MN — Fairmont  Muni.  VOR  Rwy  13. 

Amdt.  2 
Fairmont.  MN — Fairmont  Muni,  VOR  Rwy  3i. 

Amdt.  5 
Kaunakakai.      Molokai,      Molokal,      VOR-A 

(TAG).  Amdt.  5 
Omaha.  NE— Eppley  Airfield.  VOR  Rwy  32L. 

Amdt.  5 
BarnesviUe.  OH — Barnesville-Bradfield,  VCR 

Rwy  27,  Amdt.  4 
Lima.  OH — AUen  County.  VOR  Rwy  27,  Amdt. 

9 
Sandusky.  OH — Grlfflng  Sandusky.  VOR  Rwy 

27.  Amdt.  1 
Klamath  Palls.  OR — Kingsley  Field,  VOR-B. 

Amdt.  1 
Klamath  Palls,  OR — Kingsley  Field.  VORTAC 

Rwy  14,  Amdt.  4,  cancelled 
Klamath  Palls,  OR — Kingsley  Field,  VORTAC 

Rwy  32,  Amdt.  2.  cancelled 
Klamath    Falls.    OR — Kingsley   Field,    VOR/ 

DME  Rwy  14  (TAG) .  Orig 
Klamath   Palls.    OR— Kingsley   Field.    VOR, 

DME  Rwy  32  (TAG) ,  Orlg 
Chester,  SC — Chester  Muni,  VOR/DME  Rwy 

23.  Amdt.  1 
Nacogdoches,     TX — East     Texas     Regional, 

VOR/DME  Rwy  33,  Amdt.  3 
Gloucester,   VA — Gloucester.   VOR-A.   Amdt. 

4 


Spokane.  WA— Spokane  Intl.  VOR  Rwv  3, 
Amdt.  11 

•  •  *  effective  June  2, 1977. 

Bangor,  ME — Bangor  International,  VOR  Rwy 

15.  Amdt.  5.  cancelled 

Bangor.   ME — Bangor  International,   VOR-A. 

Original 
Bangor,    ME — Bangor    International.    VOR/ 

DME  Rwy  15.  Original 
Bangor.    ME — Bangor    International,    VOR 

DME  Rwy  33,  Amdt.  2 

•  *  •  effective  AprU  20,  1977. 

Gainesville,    FL — Gainesville    Muni.,  VOR-A, 

Amdt.  7 
Gainesville,    FL — Gainesville    Muni.,    VOR/ 

DME  Rwy  24,  Amdt.  4 

2.  By    amending    §  97.25    SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  effective  June  16. 1977. 

Flint.  MI— Bishop.  LOG  BC  Rwy  27,  Amdt.  9 
Klamath    Falls,    OR — Kingsley    Field.    LOG, 

DME  Rwy  32.  Amdt.  3 
Spokane,    WA — Spokane   Intl.,   LOG   Rwy   3, 

Amdt.  1 

•  •  »  effective  Jime  2,  1977. 

Bar  Harbor,  ME— Bar  Harbor.  LOG  Rwy  22, 
Amdt.  2 

•  •  •  effective  May  19, 1977, 

Carlsbad,  CA — Palomar.  LOG  Rwy  24,  Amdt. 

2.  cancelled 

•  *  •  effective  April  27,  1977. 

New  Orleans.  LA — New  Orleans  International 
(Moisant  Field)  LOC(BC)  Rwy  28.  Amdt. 
9 

3.  By     amending     §  97.27     NDB/ADF 
SIAPs  identified  as  follows : 

•  *   *  effective  June  16.  1977. 

Spirit  Lake,  lA — Spirit  Lake  Muni.  NDB  Rwy 

16.  Amdt.  1 

Portland.   ME — Portland   Infl   Jetpwt,-  NDB 

Rwy  11,  Amdt.  12 
Worcester.  MA — Worcester  Muni  ,  NDB  Rwy 

11.  Amdt.  8 
Worcester,  MA — Worcester  Muni.,  NDB  Rwy 

29.  Amdt.  2 

Omaha,  NE — Eppley  Airfield.  NDB  Rwv  14R, 

Amdt.  19 
Wllkesboro,   NC — Wilkes   County,   NDB   Rwy 

24.  Amdt.  1 
Lima,  OH— Allen   County.   NDB-A.  Original, 
Klamath  Falls.  OR— Kingsley  Field.  NDB-A. 

Amdt.  4 

•  *   *  effective  June  2.  1977. 

Bangor.     ME — Bangor     International.     NDB 

Rwy  33.  Amdt.  3 
Bar  Harbor.  ME — Bar  Harbor.  NDB-A.  Amdt. 

2 
Flint.  MI— Bishop,  NDB  Rwy  9,  Amdt.  17 

•  •   •  effective  April  20,  1977. 

Gainesville.  FL — Gainesville  Muni.  NDB  Rwy 
28.  Amdt.  5 

4.  By     amending     §  97.29     ILS-MLS 
SIAPs  identified  as  follows : 

•  •  •  effective  June  16. 1977. 
Portland.    ME — Portland    Int'l    Jetport,    ILS 

Rwy  11.  Amdt.  15 
Worcester,   MA — Worcester   Muni..   ILS   Rwy 

11.  Amdt.  8 
Omaha.  NE — Eppley  Airfield.  ILS  Rwy  14R,9 

Amdt.  19 
Klamath  Falls.  OR — Kingsley  Field.  IIS  Rwy 

32,  Amdt.  16 
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.   .   .  effective  June  2.  1977. 
Bangor.  ME — Bangor  International.  ILS  Rwy 

33.  Amdt.  7 
Flint.  MI — Bishop.  ILS  Rwy  9.  Amdt.  10 

•  •    •  effective  May  25,  1977. 

Glens  Palls,  NY — Warren  County.  ILS  Rwy  1, 

Amdt.  1 

•  •   •  Effective  May  19,  1977. 

Carlsbad,  CA— Palomar.  ILS  Rwy  24,  Original 

Sterling  Rockfalls,  IL — Whiteside  County- 
Joseph  H.  Bittorf  Field.  ILS  Rwy  25, 
Amdt.  4 

•  •   •  effective  April  21,  1977. 

Lacrosse.  WI — LaCrosse  Muni..  ILS  Rwy  18. 
Amdt.  5 

•  *   •  effective  April  20,  1977. 

Gainesville.  FL — Gainesville  Muni.,  ILS  Rwt 
28.  Amdt.  3 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •   *  effective  June  16,  1977. 

Flint,  MI— Bishop,  RADAR-1.  Amdt.  1 

•  *   •  effective  Jime  2,  1977. 

Bangor.  ME — Bangor  International,  RADAR- 

1.  Original 
Old  Town,  ME— De Witt  Fid.  Old  Town  Muni.. 

RADAR-1,  Original 

•  •   •  effective  AprU  21,  1977. 

Emd.  OK— Enid  Woodrlng  Muni,,  RADAR-1. 
Amdt.  1.  cancelled 

6.  By  amending  Section  97.33  RNAV 
SIAPs  identified  as  follows : 

•  *   *  effective  June  16,  1977. 

Omaha.  NE— Eppley  Airfield.  RNAV  Rwt  32L, 
Amdt.  2 

•  •   •  effective  April  20.  1977. 

Gainesville,  FL— Oalnesrllle  Muni..  RNAV 
Rwy  28,  Amdt.  4 

(Sees.  307.  313(a),  601,  1110,  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348,  1354(a), 
1421.  and  1510);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1665(c));  Del- 
egation: 24  PR  5662  and  Paragraph  802  of 
Order  PS  P  1100.1,  as  amended  March  9, 
1973) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  <mi  April 
29,  1977. 

AMES  M.  Vines, 

Chief. 
Aircraft  Programs  Division. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

(PR  Doc.77-12857  Filed  5-4-77:8:45  am] 


Title  20 — Employees'  Benefits 

CHAPTER  11 — RAILROAD  RETIREMENT 
BOARD 

PART  200 — PROCEDURES  AND   FORMS 

AGENCY:  Railroad  Retirement  Board. 

ACTION :  Final  rule. 

SUMMARY:  ITiis  action  is  necessary  to 
permit  the  handling  of  certain  Board 
business  by  sequential  circulation  and 
notational  voting  and  was  prompted  by 
the  comments  received  from  various 
sources  suggesting  such  an  action.  It  is 
contemplated  that  these  amendments 
will  provide  a  workable  method  by  which 
the  Board  may  expeditiously  handle 
routine  business  matters  without  jeop- 
ardizing the  rights  of  the  general  public 
as  gianted  by  the  CSovemment  in  the 
Sunshine  Act. 

EFFECTIVE  DATE:  April  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  F.  Butler,  Secretary.  Railroad  Re- 
tirement Board,  844  Rush  Street. 
Chicago,  Illinois  60611  (312-751-4920). 

Section  200.5  (20  CFR  200.5  (a)(1)  and 
(b) )  is  amended  to  read  as  follows: 

§  200.5      Opon  meetings. 

(a)  Definitions — (1)  Meeting.  For  pur- 
poses of  this  section,  the  term  "meeting" 
shall  mean  the  deliberations  of  at  least 
tfto  of  the  three  members  of  the  Rail- 
road Retirement  Board,  which  delibera- 
tions determine  or  result  in  the  joint 
conduct  or  disposition  of  official  agency 
business.  The  term  "meeting"  shall  not 
include : 

(i)  Deliberations  of  the  Board  mem- 
bers concerning  the  closure  of  a  meet- 
ing, the  withholding  of  any  information 
with  respect  to  a  meeting,  the  schedul- 
ing of  a  meeting,  the  establishment  of 
the  agenda  of  a  meeting,  or  any  change 
in  the  scheduling,  agenda,  or  the  open 
or  closed  status  of  a  meeting;  or 

(ii)  Consideration  by  the  Board 
members  of  agency  business  circulated 
to  thMn  individually  in  writing  for  dis- 
position by  notation. 

•  •  •  •  • 

(b)  (1)  The  members  of  the  Board 
shall  not  jointly  conduct  or  dispose  of 
agency  business  except  in  accordance 
with  the  procedures  and  requirements 
established  by  this  section.  Provided, 
hovoever.  That  nothing  in  this  section 
shall  be  construed  so  as  to  prohibit  the 
Board  from  disposing  of  routine  or  ad- 
ministrative matters  by  sequential,  no- 
tational voting. 

(2)  Where  agency  business  is  dis- 
posed of  by  notational  voting  as  pro- 
vided in  paragraph  (b)(1)  of  this  sec- 
tion, the  minutes  of  the  next  succeeding 


Board  meeting  shall  reflect  such  action. 
i3>  E\ery  portion  of  every  meeting 
of  the  Board  at  which  agency  business 
is  conducted  or  disposed  of  .shall  be  open 
to  pubUc  observation,  except  as  pro- 
vided in  paragraph  ic)  of  this  section. 

By  authority  of  the  Board. 

Dated:  April  22. 1977. 

R.  F.  BtrTLER. 
Secretary  of  the  Board. 

|PR  Doc.77-12848  Filed  5-4-77:8:45  am] 

Title  24 — Housing  and  Urt>an  Development 

CHAPTER  X — FEDERAL  INSURANCE  AI>- 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL  FLOOD 
INSURANCE    PROGRAM 

(Docket  No.  PI-38781 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE   OF   INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Pinal  Rule 

SUMMARY :  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  autliorized  under 
the  NationsJ  Hood  Insurance  Program 
Flood  Insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  ser\'ing  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 

DATES;  The  date  that  appears  in  the 
fourth  column  cf  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  flood 
insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition  of 
receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for 
ew;quisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  cwnmunity  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development  The  re- 
quirement applies  to  all  identified  specW 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
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can  legally  be  provided  for  acquisition 
or  construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
pro€rram.  Accordingly,  for  ocanmunities 
listed  under  this  Part  no  such  resrtriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  companies, 
§  1914.6      List  of  eligib'.e  communities. 


RULES  AND  REGULATIONS 

where  flood  insurance  policies  can  be 
obtained,  are  published  at  §  1912.5  (24 
CFR  Part  1912) . 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  eiIso  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 


Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Ccxie  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  entry  reads  as  follows : 


State 


County 


Location 


Effective  date  of  authorization  of  sale  of  flood 
insurance  for  area 


Hazard  area    Community 
identified  No. 


New  York. 


Ohio 

New  York.. 


Michigan... 
Uklaboma. 
Indiana 


Wyoming  Perry,  townof Apr.  18,  19VT.  Emergency June  28  1974 

'        ^  ■ "  ana  -May  , , 

1976. 

IIockinE  Unincorporated  areas do.  .,.,_. 

Catiajaugiis Napoli,  town  of -  Apr.  20. 1977.  E|iergency - JunM4, 1974 

Jan.  2,  1976 
and 

Feb.  25, 
1977. 

VanBuren  -  ...  Paw  Paw,  tillage  of Apr.  21, 1977.  Emergency -.-. Oct.  10,1975.. 

I  inpnin  Prague,  city  of do -- -.-  Apr. 9, 19/6.. 

rSV-'.---;--"'----  F^laiid,  town  of... - Apr.  22,  1977.  Emergency Feb.21, 1975.. 


lie 


360946-A 


390272 
36U0b6B 


26fti98 
4WH33 
180390 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33 
FR  17804.  Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680.  Feb.  27.  1969),  aa  amended  39  FR  2787.  Jan.  24.  1974.) 

Issued:  April  15,  1977. 


[FR  Doc.77-12749  Filed  5-4-77; 8: 45  am] 


J.  Robert  Hunter, 
} Acting  Federal  Insurance  Administrator. 


[Docket  No.  PI-28791 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 

DATES:  The  date  -that  appears  in  the 
fourth  column  of  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  flood 
insurance. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street. 
Southwest,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  as  a  condition  of  receiv- 
ing any  form  of  Federal  or  Federally  re- 
lated financial  assistance  for  acquisition 
or  construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  for  at  least  one 
year  by  the  Secretary  of  Housing  and 
Urban  Development.  The  requirement 
applies  to  all  identified  special  flood  haz- 
ard areas  within  the  United  States,  and 
no  such  financial  assistance  can  legally 
be  provided  for  acquisition  or  construc- 
tion except  as  authorized  by  Section 
202(b)    of  the  Act,  as  amended,  unless 


the  community  has  entered  the  program. 
Accordingly,  for  communities  listed  un- 
der this  Part  no  such  restriction  exists, 
although  insurance,  if  required,  must  be 
purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  compa- 
nies, where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.5  (24 
CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
entry  reads  as  follows: 
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§  1914.6      i.isii  of  eligible  communities. 


State 


County 


Location 


Effective  date  oJ  suthoriiation  of  sale  of  flood 
insurance  for  area 


Raiard  area    Conitnunlty 
identified  No. 


lOWil 

Kfiitiuky. 


1)0. 

Do. 


Madison. 
Floyd.. - 


Pike... 
Floyd- - 


East  Pern,  city  ol.- - --    Apr  Jo,  I'.iTT.  EmergcncN. 

Aileii,  town  of Apr  14,  llCT   F.inerjiency. 


Coal  Run.  viUajre  ot. 
Martin,  city  of  


do. 
-do. 


Do 

Maine - 

New  York- 

Ho 


Martin U uincorpot ated 

Aroostook--- Linneus,  town  of 

Otsego - Laurens,  town  ol 

do Morris,  village  of. 


do.. 

Apr.  25, 

do.- 

do.. 


lyTT.  Emergency. 


I'ei'.nsxlvania. 

Do 

1)0 

Do... 

Do  -- 

\'irpi;ua- 


Oklahoma 

Pennsylvania 

Do 

Kansas 

New  York 

North  Carolina. 


HuutinRdon Clay,  township  of       do 

Cambria Dean,  township  of  - 'f> 

do---- Middle  Taylor,  township  of  do 

indiana  ..  North  Mahorung,  township  of-.   do 

Cumberland Sooth  Newton,  township  ol -do  .   

Norton,  independent  city - -Var      1..1'.'.-',     Emergono.    F.b      16     19.,, 

■ '  Regular:  Mar.  1,  litTT,  Suspension,  Apr    14 

V.'TT.  Reinstated. 

McClain Byars,  town  of  .  -    ." Apr.  26,  I'.'TT.  Emergency 

HuntinedoB  Coalmonl.  borough  ol- - do .— 

do  .   Saltillo.  borough  of do 

iewell-V.'.;; - Mankato.  city  of  -  -    Apr,  :7,  IflTT.  EmerFency 

.  Jefferson Lyme,  town  ot do 

Alleghany Sparta,  towniof.- do 


Julv2. 1976     - 
Jan   J3,  iy74 
and  Feb 
27,  l'.i76. 
Jan    10,  1'.'75 
Mav  -4.  iy74 
and  Feb. 
•."7.  1076, 
Dec.13,  l<'7t 
Feb,  21.  lyr.i- 
Jan.  3.  li'7,i 
Nov.  l.S.  1974 
at'.d  Mas 
2S,  1;'76 
.   De<.  13. 1^74. 
.  Nov.  S.  1»74.. 
.  Nov.  .'2,  l;)74. 
.  Jan  10.  1.'75.. 
.  Dec.27.  li)74.. 
June  15,  1073 


Connecticut         New  London Groton,  town  of 

Maryland  Dorchesterand  Caroline  Federalsburg.  town  of 

New"  Jcrsry  Camden lladdonfuld,  l>oiough  of. 


April  l.i.  1977  Suspension  withdrawal. 

do 

do 


Do. 

Do- 


North  Carolina. 
South  Carolina. 


.do Pennsanken,  township  of 


.do. 


Burlington Riverton,  borough  ol. 


.do. 


Brunswick Southport.  city  of  .. 

Beaufort Port  Royal,  town  of. 


do. 
.do. 


Texas. 


Hardin Rose  Hill  Acres,  city  of. 


-do. 


Kentucky. .- 
Do 


Breathitt. 
Perry 


Unincorporated  areas 

Viceo.  city  of 


April  20,  1977.  Emergency. - 
do  -     -     - 


Ohio. 


Ottawa Oak  Harbor,  villagr  of April  28,  1977    Emergency. 


Aug    n.  1976 
Mar,  28. 1975.. 
Jan,  31.  197S 
Aug,  6,  1976 
Nov,  .'>.  1976 
Feb.  15. 1974 

and  Julv  2, 

1976. 
Feb.21.  1975. 
Jan,  30,  1978 
Nov.  ?0.  1973 

and  Feb.  6. 

1976. 
Jan.  16. 1974 

and  Mar. 

IM.  1976 
Dec.  28.  197.1 

and  Dec 

27,  1974, 
Mav  24,  1974. 
June  14,  1974 

and  Oct. 

10,  197.1. 

-  Sept.  13.  1974 

and  Mar.  5, 

lire. 

-  Jan.  3,  1975 

.  May  lf>.  1974 
and  Mar.  5. 
1976. 

.  Mar,  1,  1974 
and  Apr 
16.  1976. 


110450 

:10070-A 


21026:1 
210071-A 


210166 

230427 

361419 

3613S3-A 


4216H7 
421440 
421443 
4224.-W 
421586 
.SIOIOS-A 


400^267 
4»4^4 
42W'2 
200521 

3»'i(m3  A 

3700O>  A 


090097 

240013 

34O0IOA 


340U2A 


3401 14  A 


370025«A 

4S0I>28A 


4»0g46A 


210023 
.'ini',)2-A 


391433-  A 


iNational  Flood  Insurance  Act  of  1968  (Title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan,  28,  1969  (33 
PR  17804,  Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680.  Feb.  27.  1969).  &s  amended  39  FR  2787.  Jan.  24,  1974.) 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator . 
[FR  Doc. 77-1 2750  Piled  5-4-77;8:45  am) 


Issued:   April  22.  1977. 


[Docket  No.  FI  2880) 

PART   1914 — AREAS   ELIGIBLE   FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTTION:  Pinal  rule. 
SUMMARY:  The  purpose  of  this  rule  is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 
be  suspended  because  of  nonccKnpliance 
with  the  program  regulaticms. 
DATES:  The  last  date  that  appears  in 
the  fourth  column  is  the  effective  date  of 
the  suspension  of  the  sale  of  flood  insur- 
ance. 

FOR  FURTHER  INPCMIMATICW  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OCace  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
Southwest,  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition  of 
receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quisition or  COTistruction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. 

The  requirement  applies  to  all  identi- 
fied special  fiood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  sireas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.   4022)    prohibits  flood  insurance 


coverage  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  <42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  Tlie 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(24  CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 (b> 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community. 

The  entry  reads  as  follows: 
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§  1914.6      List  of  eligible  communities. 
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state 


County- 


Location 


Eflective  date  ol  authorization  of  sale  of  flood     Haiard  area    Community 
iniurance  for  area  identified  Nb. 


California Marin Belvedere,  city  of. Apr.  28,  l!t7.',  Etnergencv;  Mav  16,  1977,  Reg-    June  7  1974 

ular;  June  1,  1J77,  Suspension.  and  ' 

Apr.  23, 

Do ...do Tiburon,  city  of Sept.  l,  1972,  Elnergpiicy;  May  16,  1977,  Reg-    June  7  1974 

ular;  June  1,  1677,  Suspension.  ' 

Connecticut New  London New  London,  city  of Mar.  24,  1974,  Emergency;  Mav  16  1977   Re«-   June '^  19"4 

ular;  May  16,  1977,  Suspcjision.  '  "  '         ' 

Delaware Keut Clayton,  town  of Dec.  26.  l«j74,  Emergency;  June  1,  1977,  Reg-    May  17  1974 

ular;  June  1.  1677,  Suspension.  and  ' 

Oct.  24, 
1975. 
May  17,  1974 
and 

Dec.  Ki, 
1975, 
May  24,  1974. 


Do do Harrington,  city  of. 


^uspensii 

May  17,  1974.  Kmer^ency;  June  1,  1977,  Reg- 
ular; June  1.  U177,  Suspension. 


Do Kent  and  Sussex. 

Do Kent 


..  Milford,  city  of June  5.  1974,  Emergency:  June  1,  1977,  Reg- 
ular; June  I,  lf)77.  Suspension, 

..  Smyrna,  town  of June  13.  ly74,  gmergency;  June  1,  1977,  Reg-  May  10  1974 

ular;  June  1,  lt)77,  Suspension,  and 

Sept.  26, 
1975 

Florida Santa  Rosa Milton,  city  of July  30.  1971,  Emergency;  June  1,  1977,  Reg-  May  24  1974 

„                                 ..  ,                                                                                                                           ular:  June  1,  1B77,  Suspension,              '  -  ,    ,     .. 

Do Volusia Port  Orange,  city  of. July  19,  1974.  Emergency;  May  16,  1977,  Reg-  July  19  1974 

..,  .  ,  -.     ,  ..     ^  ular;  June  1,  1677,  Suspension, 

Michigan Muskegon.. Muskegon,  city  of May  25.  1973.  Emergency;  June  1,  1977,  Regu-  June  7, 1974 

^  _.  .,      ,  ,.    ^  lar;  June  1,  19f 7.  Suspension. 

"0 .do North  Muskegon,  city  of Deremher  11,  1»73.  Emergency;  June  1,  1977,  May  31, 1974 

„  .     ,  „  „  ,.  Regular;  June  1,  l!i77,  Suspension. 

fo Leelanau Suttons  Bay,  village  of September  17,  1673.  Emergencv;  June  1,  1977,  June  28  1974 

*                                                                                                                 Regular;  June  1,  1977,  Suspension.  and 

June  U, 

^° Tuscola Vassar,  city  of December  19,  1973,  Emergency;  June  1,  1977,  June  14, 1974 

,,,  .  -.      .  „„    „.  Regular;  June  1,  1977,  Suspension. 

Minnesota Sherburne Elk  River,  city  of Ffhruary  19.  1974,  Emergency;  June  1,  1977,  Mar.  8  1974 

Regular;  June  1,  1977,  Suspension,  and  ' 

June  11, 

Missouri St.  Louis Brentwood,  city  of September  7.  1973,  Emergency;  May  16,  1977  Dec' i's  1'.73 

„„  ..  _     ,,,  „         .„         ,  ^Regular:  June  1.  1977.  Suspension. 

"° tJo Cool  Valley,  village  of December  II,  1973,  Emergency;  May  16,  1977,  Mav  3,  1974 

Regular;  Juni  1,  1977,  Suspension.  and 


Dec,  19, 
1975, 
May  16, 197 


P" Marion I'nincorporated  areas June  28,  1973,  Emergency;  May  16,1977,  Regu- 

c     .1,  r>«i,  .  D   ..  T,  ,,    T,        L       ,        .  lar;  June  1,  1977,  Suspension. 

tK)uth  Dakota Butte  Belle  Fourche,  city  of May  3, 1973.  Enwrgency;  June  1, 1977,  Regular;    Nov,  2. 1973 

June  1,  1977,  Suspension,  ai,d  Oct.  3, 

^° Mfade Stur^is,  city  of. February  9,  1973,  Emergency;  June  1,  1977,    Nov. V  19"3 

Regular;  June  1,  1977,  Suspension.  and 

Oct.  18, 

'''"»» Bexar Leon  Valley,  city  of June  25, 1973,  EWrgency:  June  1,  1977,  Regu-  0«.'l2  1973 

„.. .„  „  T^         J     ,.      ,  •"f:  Ju"^  1-  1^".  Susp<'nsion. 

Wisconsin Pepin Durand,  city  of.... April  13.  1973,  Emergency:  June  1,  1977,  Regu-  Oct.  12,  1973 

lar;  June  1,  19J7,  Suspension.  and  Apr.  2, 

Do E^  Claire  and   Chip-    Eau  Claire,  city  of March  19, 1971.  Imergency;  June  1, 1977,  Regu-    Sept  20,  1974 

****•  lar;  June  1,  1977,  Suspension.  and 

Sept.  24, 
1976. 


06O429-A 

060430 

090100 
100005 

100010 

100042 
100017 

120276 
120313-A 
260161-A 

260164 
2601 64-A 

260;O8-A 
270436 

2!«338 

2".)0342-.'l 

2')0222 
46001 2-A 

4600.5.5-B 

480042-A 
5.50320 

5o0128-A 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan  28  1969  (33 
PR  17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680.  Feb.  27,  1969),  as  amended  39  FR  2787,  Jan.  24.  1974.) 


Issued:  AprU  13,  1977. 


J.  Robert  Httnter, 
lActing  Federal  Insurance  Administrator. 


IFR  Doc.77-12761  Piled  4-&-77;8:45  am] 


Title  38 — Pensions.  Bonuses,  and 
Veterans'  Relief 

CHAPTER  ^-VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependenqf  and  Indemnity  Compensation 

Eligibilitt  for  Educational  Assistance 
BENzrrrs 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  Rule. 

SUMMARY:  Tills  amended  regrulatlon 
provides  authority  and  guidelines  for 
making  disability  discharge  determina- 
tions needed  to  determine  entitlement  to 
educational  assistance  payable  for  per- 
sons entering  the  Armed  Forces  on  or 
after  January  1,  1977. 


EFFECTIVE  DATE:  January  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  H.  Spindle.  Chief.  Regulations 
Staff,  Compensation  and  Pension  Serv- 
ice, Veterans  Administration,  Wash- 
ington, D.C.  20420  (202-389-3005) . 
SUPPLEMENTARY  INFORMATION: 
On  page  10319  of  the  Federal  Registeu 
of  February  22.  1977.  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §  3.315(c)  to  pro- 
vide tiiat  its  provisions  applicable  to 
determinations  needed  to  determine  en- 
titlement to  educational  assistance  pay- 
able imder  Chapter  34,  Title  38.  United 
States  Code  are  also  applicable  to  de- 
terminations under  Chapter  32,  Title  38, 
United  States  Code,  as  added  by  Pub.  L. 


94-502  (90  Stat.  2383).  To  be  eligible  for 
benefits  under  Chapter  32  a  veteran  must 
have  served  on  active  duty  for  more  than 

180  days.  A  veteran  who  served  less  than 

181  days  on  active  duty  is  eligible  if  dis- 
charged or  released  from  service  because 
of  a  service-connected  disability  (or  had 
at  time  of  separation  from  service  a  serv- 
ice-connected disability  which  would 
have  warranted  a  disability  discharge). 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, objections  regarding  the  proposed 
regulation.  No  written  comments  have 
been  received  and  the  proposed  regula- 
tion is  hereby  adopted  without  change 
and  is  set  forth  below. 

Norr. — The  Veterans  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
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tlon  of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Approved:  April  27.  1977. 

By  direction  of  the  Administrator : 

RUFUS  H.  Wilson, 
Deputy  Administrator. 

In  §  3.315.  paragraph  (c)  is  revised  to 
read  as  follows: 

§  3.315      Ba»>ic  eligibility  determinations: 
dependents,  loans,  eduration. 

•  •  •  •  • 

(c)  Veterans'  educational  assistance.  A 
determination  is  required  as  to  whether 
a  veteran  was  discharged  or  released 
from  service  because  of  a  ser\'ice-con- 
nected  disability  (or  that  tlie  official  serv- 
ice department  records  show  that  the 
veteran  had  at  time  of  separation  from 
service  a  service-connected  disability 
which  in  medical  judgment  would  have 
warranted  a  discharge  for  disability 
whenever  a  veteran  applies  for  educa- 
tional benefits  under  38  U.S.C.  ch.  32  or 
ch.  34  and  is  eligible  for  such  benefits  ex- 
cept for  the  181  days  active  duty  require- 
ment. This  determination  is  subject  to 
the  presumptions  of  incurrence  under 
§  3.304(b)  and  aggravation  under  §  3.306 
(a)  and  'c),  based  on  service  rendered 
on  or  after  February  1,  1955  and  before 
August  5,  1964,  or  after  May  7,  1975,  and 
under  §  3.306'b>  based  on  service  rend- 
ered during  the  Vietnam  era.  (38  U.S.C. 
1602(1 >  (A)  ;   1652(a).) 

|FR  Doc.77-12906  Filed  5-4^77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  724-1] 

PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Prevention  of  Significant  Deterioration  of 
Air  Quality;  Delegation  of  Authority  to 
the  State  of  Alabama 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Final  rule. 

SUMMARY:  The  amendment  below  in- 
stitutes address  changes  for  the  imple- 
mentation of  the  technical  and  admin- 
istrative portions  of  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  program.  The  notice  announcing 
the  delegation  of  authority  is  pubished 
elsewhere  in  this  issue  of  the  Federal' 
Register. 

EFFECTIVE  DATE:  February  17,  1977. 

ADDRESSES:  This  amendment  pro- 
vides that  all  reports,  requests,  applica- 
tions, submittals,  and  communications 
required  for  the  delegated  review  will 
now  be  sent  to  the  following  address  in- 
stead of  to  EPA's  Region  IV:  Division  of 
Air  Pollution  Control,  Alabama  Air  Pol- 
lution Control  Commission,  645  South 
McDonough  Street.  Montgomery,  Ala- 
bama 36103. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eliot  Cooper.  Air  Programs  Branch, 
Environmental  Protection  Agency.  345 
Courtland  Street  NE.,  Atlanta,  Geor- 
gia, 30308, 404/881-3286. 

SUPPLEMENTARY  INFORMATION: 
The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  administra- 
tive change  and  not  one  of  sut)stantive 
content.  No  additional  substantive  bur- 
dens are  imposed  on  the  parlies  affected. 
The  delegation  which  is  reflected  by  this 
administrative  amendment  was  effec- 
tive February  17,  1977,  and  it  serves  no 
purpose  to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Code  of  Federal  Regulations.  This  rule- 
making is  effective  immediately  and  is 
issued  under  authority  of  sections  101, 
110,  and  301  of  the  Clean  Air  Act  (42 
U.S.C.  1857,  1857C-5,  and  1857g' .  Accord- 
ingly, 40  CFR  Part  52  is  amended  by 
adding  a  new  paragraph  to  §  52.60.  as 
follows : 

Subpart  B — Alabama 

5  52.60       Sipnificant   drterioration    of    air 
qualftv. 

•  *  •  •  • 

(c>  All  applications  and  other  in- 
formation required  pursuant  to  §  52.21 
from  sources  located  in  the  State  of 
Alabama  shall  be  submitted  to  the 
Division  of  Air  Pollution  (Control,  Ala- 
bama Air  Pollution  Control  Commission, 
645  South  McDonough  Street,  Mont- 
gomery, Alabama  36103,  rather  than  to 
EPA's  Region  IV  Office. 

Dated:  AprU  25.  1977. 

John  A.  Little, 
Acftnflf  Deputy  Regional 
Administrator . 

(PR  Doc.77-12827  FUed  5-4-77:8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20449;  RM-2078;  RM-2225: 
RM-2245;  FCC  77-267] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME  SERVICES 

Providing  for  Use  of  Certain  Frequencies 
in  the  Maritime  Services 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  Commission's  rules  are 
amended  to  allocate  certain  frequencies 
between  4  MHz  and  25  MHz  for  use  in 
the  maritime  services  to  Mobile,  Ala- 
bama; New  York.  N.Y.;  Miami,  Florida 
and  San  Francisco,  California.  The  ac- 
tion is  taken  following  a  notice  of  pro- 
posed rulemaking  adopted  in  response 


to  petitions  for  rulemakings  filed  by  Mo- 
bile Manne  Radio.  Inc.,  and  ATiT.  It  is 
mtended  to  provide  for  an  equitable  dis- 
tribution of  operating  frequencies  among 
competing  Class  I  radiotelephony 
carriers. 

EFFECTIVE  DATE :  June  3.  1977. 

ADDRESS ;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lucian  L.  Arnone,  International  Pro- 
grams Staff,  Common  Carrier  Bureau, 
202-632-3214:  or  James  L.  BaU,  Tariff 
Proceeding^  Branch,  Common  Carrier 
Bureau. 202-632-7164. 

SUPPLEMENTARY      INFORMATION: 

Report  and  Orders 
Proceeding  Terminated 

Adopted:  April  14,  1977. 

Released:  April ^22,  1977. 

In  the  matter  of  Amendment  of  Parts 
81  and  83  to  provide  for  the  use  of  cer- 
tain radiotelephone  frequencies  between 
5  and  25  MHz  at  Mobile,  Alabama;  cross- 
licensing  of  radiotelephone  frequencies 
at  Miami,  Florida,  New  York,  New  York. 
and  San  Francisco,  California;  and  addi- 
tional frequencies  at  Mianii.  Florida. 
Docket  No.  20449.  RM-2078.  RM-2225. 
RM-2245. 

1.  We  have  before  us  comments  and 
reply  comments  filed  in  resp>onse  to  our 
notice  of  proposed  rulemaking  in  the 
above-captioned  matter  released  on 
May  1.  1975  (52  FCC  2d  865)  and  pub- 
lished in  the  Federal  Register  on  May  7. 
1975  (40  FR  19838).  Our  notice  of  Pro- 
posed Rulemaking  was  adopted  oipon  con- 
sideration of  petitions  for  rulemakings 
filed  by  Mobile  Marine  Radio.  Inc.. 
(MMR>  and  American  Telephone  and 
Telegraph  Company  (AT&T) .  The  dates 
for  fiimg  comments  and  reply  comments 
thereto  have  passed. 

2.  Comments  were  filed  by: 

American  Institute  of  Merchant  Shipping 
(AIMS);  Central  Committee  on  Telecom- 
munications of  the  American  Petroleum  In- 
stitute (API);  Oulf  Radiotelephone  &  Elec- 
tronics. Inc.  (GULP) :  St.  Phillip  Towing  4nd 
Transportation  Co.  (ST.  P):  Mobile  Marine 
Radio.  Inc.  (MMR) ;  American  Telephone 
and  Telegraph  Company  (AT&T) . 

Reply  comments  were  filed  by : 

AT&T;   MMR. 

3.  AT&T  Is  the  licensee  of  public  coast 
class  I  stations  in  Miami.  Florida;  New 
York,  New  York;  and  San  Francisco, 
California,  and  MMR  Is  the  licensee  of 
a  class  I  station  in  Mobile,  Alabama.  This 
proceeding  essentially  seeks  to  determine 
the  assignment  of  certata  public  coast 
radiotelephone  frequencies  in  the  high 
frequency  (HF)  bands  4  to  27.5  MHz  for 
use  by  these  stations.  In  addition  to  our 
proposed  assignment  of  HP  band  fre- 
quencies, our  notice  of  proposed  rule 
making  requested  comments  on  the  fol- 
lowing : 
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».  Any  radiotelephone  requirements  to  sup- 
port direct-printing  transmissions;  * 

b.  Tbe  requirement  for  sji  addlttonaJ  radio- 
telephone station  to  provide  service  In  a 
more  efBclent  manner:  and 

c.  Whether  shared  use  of  the  frequencies 
between  different  licensees  Is  possible  or 
whether  different  frequency  assignments 
must  be  made  to  stations  of  different 
licensees. 

4.  We  believe  that  the  comments  we 
have  received  indicate  a  need  for  an  addi- 
tional class  I  station  providing  HP  te- 
lephony services.  MMR  contends  that, 
since  it  already  provides  HF  radioteleg- 
raphy  and  direct-printing  services,  it  is 
In  a  position  to  offer  a  fuli  complement 
of  HP  services  to  particularly  the  indus- 
trial user.  API  states  that  the  three  HP 

stations  operated  by  AT&T are 

often  too  busy  to  meet  traffic  demands 
•  •  •"  and  that  •••  •  •  there  is  a  clear 
requirement  for  the  provision  of  addi- 
tional HF  radiotelephone  services  from  a 
station  independent  of  the  ATiiT  organi- 
zation". In  addition,  GULF  and  ST.  P 
support  the  establishment  of  another 
HF  radiotelephone  service  to  meet  their 
needs.  We  will  therefore  allot,  to  the  ex- 
tent possible,  sufflcient  frequencies  to 
Mobile  to  be  used  in  providing  HF 
telephony  services. 

5.  Contrary  to  our  proposal  in  the 
Notice  of  Proposed  Rule  Making,  none 
of  the  commenters,  Including  MMR  and 
AT&T,  support  in  principle,  the  sharing 
of  frequencies.  MMR  opposes  requiring 
competing  carriers  with  overlapping 
service  contours  to  share  frequencies. 
AT&T  contends  that  sharing  "•  •  • 
severely  limits  the  actual  time  that  Is 
available  for  use  by  each  of  the  sharing 

stations  •  •  •••  and  states  that 

It  Is  particularly  undesirable  for  frequen- 
cies to  be  shared  by  stations  In  proximity 
to  each  other  and  serving  the  same  geo- 
graphical region  which  are  not  under 
common  coordination  and  operational 
control".  We  agree  that  sharing  Is  un- 
desirable and  will  amend  our  rules  to 
specify  discrete  allocations  to  the  extent 
allowed  by  the  limited  availability  of  fre- 
quencies." In  doing  so,  we  note  that,  since 
AT&T  has  requested  cross-licensing  of 
frequencies  assigned  Its  three  class  I  sta- 


'The  matter  raised  by  MMR  In  Its  rule 
making  petition  regarding  the  use  of  radio- 
telephony  for  setup  and  backup  of  radlo- 
.  teleprinter  was  previously  considered  and  dis- 
missed as  premature  In  the  notice  of  pro- 
posed rulemaking.  However,  we  requested 
therein  Information  concerning  racMotele- 
prlnter  operation  In  order  to  assist  us  In 
formulating  International  standards  and  pro- 
cedures for  radloteleprlnter  operation.  We  ex- 
pect to  consider  this  naatter  In  future  Com- 
mission proceedings. 

'The  radiotelephone  allotment  plan  con- 
tained In  Appendix  25.  Mar  2  to  the  Radio 
Regulations  adopted  at  the  World  Maritime 
Administrative  Radio  Conference,  Oeneva. 
1974  <WARC.  1974)  Increase*  the  number  of 
frequencies  available  for  assignment.  In  Im- 
plementing this  plan,  we  will  propose  to  make 
discrete  assignments,  to  the  extent  possible, 
to  all  public  coast  stations  considered  In  this 
matter.  Nevertheless,  because  of  Intenuk- 
tlonal  sharing  difficulties  and  assignment 
plans  for  these  frequencies,  the  net  effect  may 
be  a  reduction  In  usable  frequencies  for  TJJ3 
stations. 
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tlons,  each  of  these  stations  will  be  able 
to  use  any  frequency  cross-licensed  when 
it  Is  not  in  use  by  another  station.  This 
type  of  sharing  arrangement  is  desirable 
because  it  affords  AT&T  flexibility  in 
serving  the  public;  however,  it  neces- 
sarily limits  the  frequencies  involved  to 
use  by  only  AT&T  stations. 

6.  On  October  26,  1973,  the  Commis- 
sion granted  waivers  to  both  MAIR  and 
AT&T  to  permit  utilization  of  the  fre- 
quencies which  are  subject  to  this  pro- 
ceeding. The  waivers  granted  to  MMR 
temporary  use  of  five  of  the  frequencies 
between  5  and  25  MHz  now  under  consid- 
eration. Of  these  only  one  was  to  be  used 
exclusively  by  MMR  while  the  other  four 
were  to  be  shared  with  the  three  AT&T 
stations.  In  addition  to  these  four  shared 
frequencies,  the  waivers  granted  to  the 
three  AT&T  stations  temporary  exclusive 
use  of  the  four  remaining  frequencies  be- 
tween 5  and  25  MHz  now  under  consider- 
ation. Thus,  since  the  waivers,  AT&T's 
three  stations  have  had  the  exclusive  use 
of  a  total  of  31  frequencies  between  5  and 
25  MHz  for  the  provision  of  class  I  service 
while  MMR  has  had  the  exclusive  use  of 
one  and  the  shared  use  of  four  others.  We 
recognize  that  it  is  inimical  to  the  ren- 
dering of  fast  and  efficient  common  car- 
rier service  to  require  a  competing  public 
coast  station  (MMR)  to  share  its  only 
frequency  assignments  with  AT&T  sta- 
tions in  three  out  of  four  frequency  bands 
between  5  and  25  MHz.  Continuation  of 
this  arrangement  by  assignment  of  fre- 
quencies as  proposed  in  our  notice  of 
proposed  rule  making  could  seriously 
imdermine  MMR's  competitive  standing 
and  economic  viability  with  regard  to 
provision  of  HF  radiotelephony  service, 
to  the  detriment  of  the  using  public* 
Therefore,  we  will  depart  from  our  no- 
tice of  proposed  rulemaking  and  allot  to 
Mobile  for  assignment  to  MMR  one  HP 
frequency  for  MMR's  exclusive  use  in 
each  of  the  8  MHz,  13  MHz  and  17  MHz 
bands  and  two  in  the  22  MHz  band.  In 
doing  so,  we  emphasize  that  no  frequency 
now  used  exclusively  by  AT&T  stations 
will  be  affected.  Only  those  four  frequen- 
cies originally  proposed  to  be  shared  by 
MMR  and  AT&T  will  be  assigned  for 
MMR's  exclusive  use.  This  arrangement 
is  consistent  with  past  Commission  action 
in  which  one  channel  in  each  of  the  8 
MHz,  13  MHz  and  17  MHz  bands  was  as- 


»If  the  proposed  assignments  become  ef- 
fective, there  would  be  10  frequency  assign- 
ments In  the  8  MHz  band  for  the  exclusive 
use  of  AT&T  licensed  class  I  stations.  MMR  s 
only  frequency  assignment  in  that  band 
would  be  shared  with  the  three  AT&T  sta- 
tions. In  the  13  MHz  bend,  there  would  be 
seven  frequency  assignments  for  the  exclusive 
use  of  the  AT&T  stations.  MMRs  only  fre- 
qeuncy  assignment  In  that  band  would  be 
shared  with  the  three  AT&T  stations.  In  the 
17  MHz  b«nd,  there  would  likewise  be  seven 
frequency  assignments  fcr  the  exclusive  use 
of  the  AT&T  stations.  MMRs  only  frequency 
assignment  In  that  band  would  also  be  shared 
with  the  three  AT&T  stations.  Finally,  there 
would  be  seven  frequency  assignments  In 
the  32  MHZ  band  tar  the  exclvisive  use  of  the 
AT&T  stations,  while  NMR  would  have  only 
one  frequency  assignment  m  that  band  for 
Its  exclusive  use  and  would  share  one  other 
with  the  three  AT&T  stations.  ; 


signed  to  Hawaii  for  the  exclusive  use 
by  the  independent  class  I  station  op- 
erating there.  Moreover,  AT&T  will  con- 
tinue to  have  a  total  of  31  frequency  as- 
signments between  the  5  and  25  MHz 
bands  for  the  exclusive  use  by  its  stations. 
It  will  thereby  be  assured  of  at  least  two 
channels  in  each  band  for  the  exclusive 
use  of  each  station  if  it  so  chooses  to 
utilize  its  assignments. 

7.  Accordingly,  it  is  ordered,  Effective 
June  3,  1977,  that  Parts  81  and  83  of  the 
Commission's  rules  and  regulations  are 
amended,  as  set  forth  below.  Authority 
for  these  amendments  is  contained  in 
sections  4<i)  and303(r)  of  the  Commimi- 
cations  Act  of  1934,  as  amended  (47 
U.S.C.  154(a) )  and303(r)). 

8.  It  is  further  ordered.  That  this  pro- 
ceedirig  is  terminated. 

(Sees.  4.  303.  48  Stat  ,  as  amended,  10«€.  1062; 
U.S.C.  154(a)  and  303(r)). 

Federal  Commtjnications 

Commission,' 
Vincent  J.  Muiims, 

Secretary. 
Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  Part  81,  Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations,  is  amended  as  follows: 

1.  In  S  81.304,  the  table  in  paragraph 
( a )  is  amended  as  follows : 

§81.304      Frequencies  available. 

(a)   •  •  • 


(  arricr  frrqiioncy 
(kilohcriz) 


ronditions  of  use 


Limitations 


fC'tfi.O 

8805  1) 

81.3n..,a1 

!>«fVS.8 

81Jt»;(a).-- 

IJ3?.1.0 

81.30f.(c) 

13137.0 

8J.30»i<a)... 

13140..5 

--  »!.3'»;(a) 

131.51.0 

si.aoHia) 

131M.J 

8I.3(«ia) 

131^8.0 

81.3<liHo) 

13U.1.5 

81.3il<i(a)..- 

13172.0 

81.3u^j^a)... 

1317.i..5 

.  .  81.30»'i(a) 

131»>..0 

81.3tti(,a) 

131!t3.0 

81.306(a) 

li.1i«8.0 

81.30tHc) 

172W.O 

81.3(>Ha) 

17272..5 

81.3tti(a) 

17283.0 

81.*1l>(c) 

17'28ti..') 

M.aOliia) 

173O4.0 

81.3«X<',a) 

173<r.S 

81.300  a) 

17il8.0 

-.-  81..t0fi^a) 

17321.5 

H1.30H(») 

17325.0 

-.  81.3'>)'a) 

1733W.0 

81.*»"a). 

22t>25.5 

-.-  81.306^3) 

2:t>53.5 

81.30i.ta) 

2Lt>.i7.0 

SlJOf-'ia) 

J2»i«w.5 

.-...  8l.30t.la) 

J2t;71.0 

81.3i»(a) 

2.'.i88.5 

81.3niHa) 

2'2t;'.i2.0 

M.3»»Ha) 

227llrt.O 

81.3(*;(a) 

22713.0 

81.3U«i(a) 

11,47 

3. 5. 27.  47 
11,12.47 

3. 5, 27, 47 
12,47 
11,47 
12,47 
11.47 

3,  5,  27, 57 
11.47 
12.47 
11,47 
U,  12, 47 
12.47 

3, 5. 27. 47 
12.47 
11,47 

3, 5, 27, 47 
11,47 
12.47 
11,47 
12,47 
11.47 
12,47 
11,12,47 
11,47 
12,47 
11.47 
12,47 
11,47 
12,47 
11,47 
12.47 
12,47 


2.  In  §  81.306,  the  table  in  paragraph 
( a »  is  amended  as  follows : 


availabhr     below 


§  81.306      Frequencies 
27.5  MHz. 

(a)    •   •   • 

(1)    Working  frequencies  below  5000 
kHz. 


:        ♦  Commissioner  Washburn  absent. 
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22871 


Coast  station 

transmitting 

carrier 

frequency 

(^iloherti) 


Coast  Kfation  located 
in  the  Ticiniiy  of— 


Coast  station 
receiving 

carrier 
frenuencT 
(kilolierti) 


2.'i0fi.0  San  Francisco.  Calif  ..  2¥J6  0 

25,mO  Hawaii jm.O 

25<)0.0  New  York,  N.Y      21",iS.O 

4371. 0  ?an  Fraiuisi-o,  Caiit.' . .  4072. 4 

4371.0  New  York,  N.Y 4072.4 

4.S71.0  .Miami,  Kla... 407J.4 

4;tH0.2  New  York,  N.Y. 1    4«'l  6 

43'.iO.  2  San  F  ranr  isco,  C  alif . . .  40"1 . 6 

4390.2  Miami,  Fla 4ft*1.6 

4399.8  New  York.  NY 4101.2 

43«<.i.8  San  Francisco,  Calif.'..  4101.2 

43'.'(i.8  Miami,  Fla 4101.2 

4403.0  New  York,  N.Y 4101.4 

4403.0  San  Francisco,  Calif.'..  4101.4 

4403.0  Miami,  Fla 4101.4 

4415.8  Hawaii'      4117.2 

4415  8  -Miami.  Fla.. 4117.2 

441<I.O  New  York,  N.Y 41-20.4 

4422.2  Miami.  Fla.'--. 41.'3.6 

4422.2  New  York,  N.Y 41i'3.6 

4422.2  San  Francisco,  Calif...  4123.6 

«4425.4  Miami,  Fla /     4126.8 

•4425.4  New  York.  N.Y 4126.8 

4425. 4  San  Francisco,  Calif  . .  4126. 8 

»4428.6  New  York,  N.Y 4130.0 

4428.6  San  Francisco,  CaUf.:..  4130.0 

4428.8  Miami,  Fla 4i;«.0 


'  Station  of  primary  allotment. 

'  Subject  to  noninterference  to  use  at  locatiotts  set  forth 
In  pars,  (b)  and  ^c)  of  this  section. 

'Available  for  use  annually  at  New  Y'ork,  N.Y'., 
during  period  Dec.  15  to  Mar.  15. 

(2)   Working  frequencies  between  5000 
kHz  and  27.5  MHz: 


Coast  station 

transmitting 

carrier 

frequency 

(kilohertz) 


Coa-st  station  located 
in  the  vicinity  of— 


Co€ist  station 

receiving 

carrier 

frequency 

(kilohertz) 


873.'). 2  San  Francisco,  Calif-..  8201.2 

8735.2    New  York,  N.Y.I 8201.2 

873,5.2    Miami,  Fla 8201.2 

8738.4  San  Francisco.  Calif.'..  8204.4 

8738.4    New  York,  N.Y' 8204.4 

8738.4    Miami,  Fla 8204.4 

8748.0 do 8214.0 

8748.0    New  York,  N.Y' 8214.0 

8748.0  San  Francisco,  Calif.'..  8214.0 

8751.2    Hawaii' 8217.2 

8754.4    New  York.  N.Y 8220.4 

87.54.4  San  Francisco,  Calif...  8220.4 

87.54.4    Miami,  Fla.' 8220.4 

8757.6    .New  York,  N.Y. ' 8223.6 

8757.6  San  Francisco,  Calif...  8223.6 

8757.6    Miami,  Fla 8223.6 

'8773.6 do 8239.6 

•  8773. 6  San  Francisco,  Calif...  8239. 6 

'8773.6    New  York,  N.V.' 8230.6 

'8776.8    Miami,  Fla.' 8242.8 

'8776.8  San  Francisco,  Calif...  8242.8 

'8776.8    New  Y'ork,  N.Y 8242.8 

8792.8 do - 8258.8 

8792.8  San  Francisco.  Calif.'..  82.58.8 

8792.8    .Miami.  Fla 82.58.8 

8796.0    New  York,  N.Y.' 8262.0 

8796.0  San  Francisco.  Calif.'..  8262.0 

8796.0    Miami,  Fla 8-2f.2.0 

8805.6 do 8271.6 

8808.8     Mobile,  Ala 8274.8 

13,137.0     New  York,  N.Y' 12.358.0 

13,137.0  San  Francisco,  Calif...  12,358.0 

13,137.0    Miami,  Fla.' 12.358.0 

13,140.5    New  York,  N.Y. ' 12.»H.5 

13.140.5  San  Francisco,  Calif...  12.361.5 

13,140.5    Miami,  Fla 12,3til.5 

13.151.0 do 12.372.0 

13,151.0    New  York.  N.Y 12,372.0 

13. 151.0  San  Francisco,  Calf.  '..  12. 37Z0 

131.54.5  Hawaii' 12,375.5 

18, 161. »  San  Francisco,  Calif.'..  12,38iS 

13.181.1  New  York,  N.Y 12,382.5 

18,161. »    Miami,  Fla... 12,382.5 

18,1710    New  York,  N.y 12,398.0 

13,172.0    Miami,  Fla.' 12,393.0 

13,172.0  San  Francisco,  Calif...  12,393.0 

18.176.6  New  York,  N.Y.' 12,396.8 

18,176.8    Miami,  Fla 12,396.6 

18,186.0    Mobile,  Ala 12,407.0 

18,198.0    Miami,  Fla 12,414.0 

18.198.0    New  York.  NY 12,414.0 

18, 198. 0  8an  Francisco,  Calif.. .  12, 414. 0 

17,289.0    Miami,  Fla. 16,474.0 


Coast  station 

transnntiing 

carrier 

frequency 

(kilnhertz) 


Coast  station  located 
ill  the  vicinity  of — 


Coast  station 

receiving 

earner 

frequencT 
(kiloherti'l 


17.280.0    New  York,  NY 16,474.0 

17.269.0  S.<ui  Francisco,  Calif.'..  16,747.0 

17.272.5  Hawau  ' 16,477.8 

17.286.6  New  York, N.Y' 18,491.6 

17,286.5  San  Francisco,  Calif...  16.491.6 

17.28&8     Miami.  Fla 16,491.6 

1".  304. 0  San  Francisco,  Calif..-  16,609.0 

17.304.0    .New  York,  NY.' 16,609.0 

l7,3iM.0    Miami.  Fla 16,809.0 

17  307.5  San  Francisco,  Calif.'..  16,612.6 

17.307.5  .New  York,  NY 16,512.6 

17,31-7  5     Miama,  Fla 16,61-2.6 

17.318  0    New  York,  N.Y 16.5-23.0 

17,318.0    Miami,  Fla.'.... l€i.8a.0 

17,318.0  San  Francisco,  Calif...  16,823.0 

17.321.6  New  York,  N.Y.' 16,826.5 

17.3.'!. 6    Miami,  Fla. 16,536.8 

17,328.0..    ..do... 16,830.0 

17,326.0    New  York,  .N.Y 16,630.0 

17.325.0  San  Francisco,  Caaf...  16,530  0 

17.339.0    Mobile,  Ala. 16,544.0 

2-2.625.5 do 22.000.0 

2-2.663.5     .New  York,  .N.Y 22.0-28.0 

2-2.663.5     Miami,  Fla.' 22,0-28.0 

■2-2, 653. 6  San  Francisco,  Calif. . .  22, 028.  0 

2j,657.0    New  York,  NY.' 2-2,(131.5 

22,657.0    Miami,  Fla 22,031.6 

■22.6670  San  Francisco,  Calif.--  22,042.0 

22,n,7.5     -New  York,  .N.Y. ' 22.O42.0 

2-2.667.5    Mian. 1.  Fla 22.042.0 

22.671.0  San  Francisco.  Calif.'..  22.1M5.5 

22,671.0    New  York.  N.Y 22,045.5 

2-2,671.0    Miami.  Fla... 22.04.5.5 

22,f*8.5    New  York.  N.Y 22.aa.0 

-22.688.5  San  Frainisco.  Calif.'..  22.0153.0 

2-Z688.5    Miami.  Fla 22.063.0 

22,692.0    .New  York.  N.Y. ' 22,066.5 

2-2,  (W-2. 0  San  Frftnusco,  Calif.'..  22.0<i6  5 

22,'W2.0    Miami,  Fla 2-2,066.5 

22,706.0.   .-do' 22,080.5 

22. 70r<.  0    New  York ,  .N .  Y 22. 080. 5 

22,706.0  San  Francisco,  Calif-.-  22,080.5 

22,713.0    Mobile,  Ala -22,087.5 


'  Station  of  iirimary  allotment. 

'  Available  for  communication  with  ship  stations  in 
the  DuK  of  .Mexico  and  the  Caribljean  area  only.  Use  of 
the  frequency  is  upon  the  express  condition  that  in- 
terference shall  not  l)e  caused  to  the  service  of  any  station 
which  may  have  prionty  on  the  frequency  or  frequencies 
used  for  the  ser\  ii-e  to  «  hith  interference  1?  caused. 


3.  In  §  83.351,  the  table  In  paragraph 
(a)  is  amended  as  follows: 

§  83.351      Frequencies  available. 

(a)   •  •  • 


earner 
frequency 

(kilohenr) 


Conditions  of  use 


Limitations 


8204.4-.-. 
8207.6... . 
8210.8-.-. 

8214.0 

8217.2---. 
82-20.4...- 
8223.6...- 
S2:'9.6-... 
8242.8-..- 
8246.0.... 
8249.2...- 
82.58.8.... 
8262.0.... 
8-271.6.... 
8274.8.... 
8281.2-.- 
8284.4-.. 
8780.0.-- 
12..^58.0- 
12.361.5.. 
12,372.0. 
12.,375.S. 
12.379.0- 
12.38-2.5- 
I2.W3.0- 
12.396.5. 
12.407  0. 
12,414.0. 
12,421.0- 
12,424.5. 
12.428.0- 
13.158.0- 
16,474.0. 
16,477.5. 
16,488.0. 


83.355- . . 
83.2.54.-. 
83.3.54... 
83.355... 
83.355. . . 
83.355.-. 
83.355... 
83..-55.5. . . 
83.355... 
83.344... 
8;t.355... 
83.355... 
83.3,V5... 
83.3.5.5. . . 
83.3.S5... 
83.360... 
83.360... 
S3.354... 
83.3.55. . . 
83.,-i.5S. . . 
83-355-.- 
83.355- . . 
8.3.364.  - . 
83-355. . . 
83.355... 
83.355. . . 
83.355... 
83.355.. 
83.360... 
83.360.. 
83J60.. 
83.354.. 
83.355.. 
83.355.. 
83.354.. 


Cskmer 
frequency 
ikiloherti) 


Conditions  of  us* 


Section 


Li  ini  tattoos 


14.-18 

3,21,64 

3, 15,  21, 25 

18,27 

14,18 

18. -27 

14.18 

18,27 

14,18 

3, 21, 60 

14,20 

18  27 

14,  is',  27 
18,27 

14,18.27 
13.16 
13,16 
3,21,66 
18,27 
)4.I8 
18,27 
14,18 
3, 21, 66 
14,18 
18.27 
14,18 

14. 18, 27 

14,18.27 
13,16 
13,16 
13,16 
3,21.66 
18,27 
14,18 
3,21,66 


16.491.5.. 
16.509.0.. 
16.512.5.. 
16.5-23.0. . 
16.526.5-  - 
16..VW.0-- 
16.544.0-- 
16,56,5-0. . 
16..568.5.. 
16..='72.0-- 
17,283.0-- 
2J.0O0  0-  - 
22.»28.0-  - 
22.031.5.. 
22.042.0- . 
22.045.5.. 
22.063.0.  - 
22.066.5. . 
22.0H0.5. 
22.087.5. 
22.094.5. 
.098.0. 


22.101.5. 
22.105.0. 
22  108.5. 


83J55 

83.355 

83.3'» 

83.355 

83.3.S5 

83.a55 

8.^355 

83.360 

S3J60 

83..-»0 

.  83.354 

.  83.355 

-  83.355 

-  83J55 

-  83.355 

-  83..«5 

.  83.3.55 

.  83.355 

.  83.355 

.  83.355 

.  83.360 

.  83J60 

.  S3J3tO 

.  83.360 

.  83.380 


14.18 
18,27 
14.18 

18, -2r 

Hit 

14.18.27 
14.18,27 
13,16 
U.  16 
n.  16 
3,21.66 
14.18 
18, -27 
14.18 
18,27 
14.18 
IS.  27 
14, 18 
IH.  27 
14, 18,  27 
1.3.  16 
13,16 
1.1,  16 
1.3.  16 
1.1.  1« 


4.  In  §  83.354,  the  table  in  paragraph 
(b)  is  amended  as  follows : 

§83.354      Frequenrie«   below   5000   kHz 
for  public  correspondence. 


(b) 


Coast 

stations 

located  in 

the  vicinity 

of— 


(1) 


Mobile  station 

transmitting 

earner  frequency 

ikUolieni)' 


N\>!e  1 


<2) 


Condi- 
tions of 
use,  note  2 

13) 


.Associated  coast 

station  re«'*iving 

carrier  frequency 

(kiloherti)' 


Condi- 
tions of 
use,  note  2 

(5) 


Note  1 


(4) 


Miami,  Fla. 


2406.0 
2031.5 
2118.0 
21.58.0 
4<.'72. 4 
41014 
4123.6 
4126.8 


9 
None 
10 
12 
33 
33 
33 
33 


2442.0 
2490  0 
2514. 0 
-2.550.  0 
4371  0 
4*13.0 
4422  0 
4425.4 


9 

8 

5,11 

18 

31.32 

-29  32 

30. 32 

30,32 


5.  In  5  83.355,  the  table  in  paragraph 
(a)  is  amended  as  follows : 

§  83.355      Frequencies  from  5000  kHz  to 
27.5  MHz  for  public  correspondence. 

(a)   •  •  • 


Ship  station 

transmitting 

carrier 

frequency 

(kiloherlr' 


Coast  siaticu  located 
in  the  vi(  inity  of— 


Ship  station 
receiving 

earner 
frp<iuency 

ikiloherif  i 


8.X)1.2 
K201.2 
K-.-Ol  2 
8204.4 
8-204  4 
8J04. 4 
8214.0 
8214.0 
8214  0 
8217.  2 
8220.4 
82-"0  4 
8220  4 
8223.  6 
8223.6 
8223.6 
823'.<  6 
8239.6 
8239.6 
8242. 8 
8242.8 
82.58.8 
8258.8 
8258.8 


San  Francisco. 
New  York.  N 
Miami,  Fla.  . 
San  Franclsi'o. 
New  York.  N 
Miami.  Fla... 

do 

New  York.  N- 
San  Francisco, 

Hawaii  i. 

New  York.  .N. 
>'<an  Francisco, 
.Miami.  Fla.'  . 
New  York,  N. 
San  Francisco. 
Miami.  Fla. . 

do 

San  Francisco, 
New  York.  N 
San  Francisco, 
New  York.  N, 

do 

S^n  Francisco, 
Miami,  Fla... 


Calif.. 
Y.'  ... 

CaUf.i." 
Y 


Y 

Calif.'. 

Calif.. 

Y. '.."." 
CaUf.. 


Calif... 

Y.' 

CaUf... 
Y 

Calif.''.' I 


8735.  2 
871.5.  2 
87.35.2 
8738.4 
8738  4 
8738  4 
8748,0 
8748  0 
874S.0 
8751.2 
87.54.4 
8754  4 
8754.4 
8757. « 
8757  t 
8757.8 
8773  « 
8773.6 
8773.6 
8776.8 
8776.8 
8792.8 
8792.8 
8792.8 
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Shipstatign 
tiansmitUnc 


frequency 
(kiloherU) 


CoMt  station  located 
in  th»  vleinity  of— 


Coast  station 

reeeiving 

earner 

freQuency 

(kik)herlz) 


8282.0  N«w  York,  N.Y." 8T96.0 

8262.0  San  Francisco,  CaHf...  «7W.O 

8262.0  Miami,  Fla 87«6.0 

8271.6 do. -. 8806.8 

8274.8  Mobile.  Ala 8808.8 

12.3S8.0  New  York.  N.Y 13,137.0 

12,358.0  San  Francisco,  CaUf...  13.137.0 

12,358.0  Miami.  Fla.' 13,137.0 

12.361.5  New  York.  N.Y.' 13.14a5 

12,361.5  San  Francisco,  CaUf...  13,140l5 

12,361.5  Miami,  Fla 13,140.5 

12,372.0 do 13,151.0 

12,372.0  New  York,  N.Y 13,151.0 

l'.\ 37*2.0  San  Francisco,  Calif"..  13,151.0 

■2,375.5  Hawaii! 13,154.5 

2, 382. 5  Sau  Francisco,  Calif.'. .  13, 1«1. 5 

12,382.5  NewYork.N.Y 13,161.5 

12,382.5  Miami,  Fla 13,161^5 

12,303.0  New  York.  N.Y 13,17Z0 

l2,.19ao  Miami.  Fla.1 13.172.0 

12. 303. 0  San  Francisco.  CaUf. ..  13, 172. 0 

12,396.5  NewYork.N.Y.' 13,175.5 

12,396.5  Miami,  FU 13,178.5 

12,407  0  Mobile,  Ala 13,186.0 

12,414.0  Miami.  Fla.' 13,193.0 

12,414.0  NewYork.N.Y 13,193.0 

12, 414. 0  Ban  Frandseo,  CaUf. ..  13, 193. 0 

]«. 474.0  Miami,  Fla 17,288.0 

16,474.0  NewYork.N.Y 17.269.0 

16,474.0  San  Francisco.  CaUr.'..  17.268.0 

I6k«77.$  Hawaii' 17.272.5 

16.491.5  Naw  Yart.  N.Y.' 17,286.5 

16,491.5  San  Francisco,  CaUf...  17.286.5 

M,4<)1.5  Miami,  Fla ...  17.286.5 

16. 500. 0  San  Francisco,  CaUf. . .  17. 304. 0 

16,509  0  NewYork.N.Y 17,304.0 

l«,See.O  Miami.  Fla.' 17,.'W4.0 

16,512.5  San  Frandaoo,  Cam.'..  17,307.5 

16.5125  New  York,  N.Y 17,307.5 

16,51Z5  IfiamI,  fla 17,3«7.5 

16,52X0  New  York,  N.Y 17,318.0 

16,523.0  Miami.  Fla.' 17.318.0 

16. 523. 0  San  Francisco.  CaUf . . .  17. 318. 0 

16,526.5  New  York,  N.Y.' 17.321.5 

16,526.5  Miami,  Fla 17.321.5 

16.53a0 do.' 17,325.0 

16,53a0  NewYork.N.Y 17,3250 

16,530.0  San  Francisco.  CaUf...  17,325.0 

16,544.0  Mobile,  Ala 17,339.0 

22.00a0 do... 22.625.5 

22,028.0  NewYork.N.Y 22,653.5 

22,028.0  Mtomi,  Fla.'.... 22.653.5 

22.028.0  San  Francisco,  CaUf...  22.653.5 

22.031.5  NewYork.N.Y.' 22,657.0 

22,031.5  Miami,  Fla 22,657.0 

22,042.0  San  Francisco,  Calif...  22.667.5 

22.042.0  NewYork.N.Y.' 22.667.5 

22,04Z0  Miami,  Fla 22,667.5 

a,045.5  San  Francisco.  CaUf.'..  22,671.0 

22,045.5  NewYork.N.Y 22,671.0 

22,045.5  Miami,  Fla 22,671.0 

22,0810  NewYork.N.Y 22.688.5 

22.0R3.0  San  Francisco.  Calif.'..  2a.«8&5 

22,063.0  Miami.  Fla 22.688.5 

22.06a5  New  York.  N.Y.' 22,882.0 

22,066.5  San  Francisco,  CaUf...  22,692.0 

22,0ea5  Mmmi.  Fla 22,692.0 

22,080.5 do. 22,706.0 

22, 080. 5  San  Francisco,  Calif. . .  22, 706. 0 

22,087.5  Mobile.  Ala. 22,713.0 


'  Station  of  primary  allotment. 
(PR  DOC.77-12M9  Filed  6-'t-77:8:4S  am] 


(Docket  No.  20906;  RM-36fl8:  FCC  77-266] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Providine  for  Um  of  Certain  Frequencies 
in  ttM  Maritime  Services 


AGENCY: 
Commlslon. 


Federal     Communications 


ACTION:  Final  rule. 

SUMMARY:  Tbe  CommJsskm's  rules  are 
amended  to  allocate  a  4  MHz  frequency 
for  use  In  the  maritime  services  to  Mo- 
bile, Alabama.  The  action  is  taken  fol- 
lowing a  notice  of  proposed  rulemaking 


lULES  AND  REGULATIONS 

adopted  in  response  to  a  iietltlon  for 
rulemaking  filed  by  Mobile  Marine  Ra- 
dio, Inc.  It  Is  Intended  to  give  Mobile 
Marine  Radio,  inc.,  an  additional  4  MH^ 
frequency  for  use  in  Class  n  radiote- 
leph<»iy  service  and  thereby  allow  that 
licensee  to  more  efficiently  handle  its 
traffic  load  in  that  service. 

EPPECnVE  DATE:  June  3, 1977.  I 

ADDRESSES:  Federal  Communications 
COTunission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Luclan  L.  Amone,  International  Pro- 
grams Staff,  Common  Carrier  Bureau, 
203-632-3214;  or  James  L.  Ball,  Tariff 
Proceedings  Branch,  Common  Carrier 
Bureau,  202-^32-7164. 

SUPPLEMENTARY      INFORMATION: 

Report  and  Order — (Proceiding 
Terminated  ) 

Adopted:  April  14, 1977. 

Released:  April  22. 1977. 

In  the  matter  of  amendment  of  55  81.- 
306(b)  and  83.354(b)  of  the  Commis- 
sion's rules  to  provide  for  the  use  of  an 
additional  4  MHz  frequency  at  Mobile, 
Alabama,  Docket  No.  20906;  RM-2568. 

1.  We  have  before  us  comments,  reply 
ccMnments  and  supplementary  ccHnments 
filed  in  response  to  our  notice  of  pro- 
posed rulemaking  in  the  above-captioned 
matter  released  on  September  15,  1976 
(61  FCC  2d  270)  and  published  in  the 
Fbdblu.  Register  on  September  20,  1976 
(41  FR  40470).  Our  notice  of  proposed 
rulemaking  was  adopted  upon  consider- 
ation of  a  petition  for  rulemaking  filed 
by  Mobile  Marine  Radio,  Inc.  (MMR). 
The  dates  for  filing  comments  and  reply 
comments  thereto  have  passed.  We  also 
have  before  us  for  consideration  a  peti- 
tion filed  by  MMR  for  reconsideration 
of  the  CJhlef,  Safety  and  Special  Radio 
Services  Bureau's  denial  of  its  request 
for  special  temporary  authority  to  utilize 
the  frequency  4425.4  kHz  requested  in 
its  petition  for  rulemaking  to  be  reallo- 
cated to  Mobfle,  Alabama. 

2.  Comments  were  filed  by : 
American  Telephone   and   Telegraph   Com- 
pany (AT&T) 

sac.  Inc.  (SOC) 

Ovilf    Radiotelephone    &    Electronics,    Inc. 
(Oulf) 

Reply  comments  were  filed  by:  Mobile  Ma- 
rine Radio,  Inc.  (MMR) . 

Supplemental  comments  were  filed  by: 
AT&T. 

3.  MMR  is  the  licensee  of  marine  pub- 
lic coast  station  WLO  in  Mobile.  Ala- 
bama which  offers  all  three  types  of 
maritime  service:  cla.ss  I  high  seas  serv- 
ice to  ships  at  sea  up  to  several  thousand 
miles;  class  n  regional  coastal  harbor 
service;  and  class  m  local  VHP  service. 
MMR  requested  in  its  petltitm  for  nile- 
maklng  that  the  frequency  4425.4  kHz  be 
reallocated  to  Mobile  for  use  by  MMR 
in  providing  class  11  telephony  service. 
In  support,  it  stated  that  the  shared  use 
of  the  frequency,  4412.6  kHz  in  the  class 
n  service  with  another  station  and  the 
necessity  for  additional  maritime  com- 


munications service  in  the  Gulf  of  Mex- 
ico and  the  Carrlbean  area  generates 
the  requirement  for  allocation  of  an  ad- 
ditional 4  MHz  channel  for  discrete  as- 
signment to  station  WLO.  The  4425.4 
kHz  frequency  requested  is  primarily 
assigned  to  Corpus  (Thristi  and  Galves- 
ton, Texas  for  class  n  usage  *  and  to  San 
Francisco  for  class  I  usage.  The  fre- 
quency is  also  secondarily  assigned  to 
AT&T  in  New  York  for  class  I  usage  sub- 
ject to  non-interference  to  use  in  the 
Gulf  by  class  n  stations  at  the  time  MMR 
filed  its  petition.  It  is  also  being  used  by 
AT&T's  Miami  class  I  station  pursuant 
to  special  temporary  authority  pending 
tht  outcome  in  Docket  No.  20449  (52  FCC 
2d  865  (1975)).'  In  our  Notice  of  pro- 
posed rulemaking,  we  stated  that  shared 
use  of  4425  4  kHz  between  AT&T's  Miami 
class  I  station  and  MMR  would  not  be 
feasible  since  both  staticau  would  be  us- 
ing the  same  frequency  at  the  same  time 
and  serving  vessels  in  the  same  geo- 
graphical area.  We  therefore  proposed 
to  allocate  to  Mobile  for  class  I  usage  by 
MMR  the  frequency  4399.8  kHz  now  allo- 
cated to  Alaska "  and  San  Francisco  *  on 
a  primary  basis  and  to  New  York  apd 
Miami  on  a  secondary  loesis  also  for  class 
I  service. 

4.  AT&T  filed  comments  agreeing  to 
share  4399.8  kHz  in  the  class  I  service 
equally  between  its  New  York  and  Miami 
stations  and  Mobile  so  long  as  the  fre- 
quency remained  primarily  assigned  to 
its  San  Francisco  class  I  station  for 
priority  usage  in  cases  of  interference. 
MMR  replied  correctly  pointing  out  that 
it  had  sought  a  frequency  in  the  4  MHz 
band  for  relief  to  its  class  n  service 
and  not  its  class  I  service.  MMR  also 
contended  that  assignment  of  a  fre- 
quency in  the  4  MHz  band  for  class  I 
usage  rather  than  class  n  usage  would 
violate  sections  201  and  202  of  the  Com- 
munications Act."  MMR  stated  that  its 


'Southwestern  Bell  Telephone  Company, 
the  licensee  of  public  class  IIB  coast  station 
KCC  at  Corpus  Chrlstl  and  KQP  at  Galves- 
ton. Texas,  has  never  activated  the  frequency, 
4425.4  kHz  for  use  In  the  class  II  service. 

»  Docket  No.  20449  was  InsUtuted,  in  part, 
to  consider  whether  the  Commlselon's  rules 
should  be  amended  to  allocate  the  frequency 
4426.4  kHz  to  Miami  for  class  I  use.  By  Re. 
port  and  Order  issued  today,  we  are  so 
amending  the  rules. 

•  The  frequency,  4399.8  kHa  la  used  for  non- 
oommon  carrier  purposes  In  Alaska. 

*  The  frequency,  4399.8  kHz  la  also  assigned 
to  San  Francisco  for  class  n  service,  however. 
Pacific  Telephone  and  Telegraph  Company, 
the  licensee  of  public  class  IIB  coast  station 
KLH  has  never  activated  the  frequency. 

•Section  201(b)  states.  In  part:  AU 
charges,  practices,  classifications,  and  regu- 
lations for  and  in  connection  with  such 
communication  service,  shall  be  Just  and 
reasonable,  and  any  such  charge,  practice, 
classlflcatlon,  or  regulation  that  is  unjust 
or  unreasonable  Is  hereby  declared  to  be 
unlawful  •   •   • 

Section  202(a)  states,  In  p<u^:  It  shall  be 
unlawful  for  any  common  carrier  to  make 
any  unjust  or  unreasonable  discrimination 
in  charges,  practices,  classlflcatlona,  regula- 
tions, facilities,  or  services  for  or  in  connec- 
tion with  like  communication  service,  di- 
rectly or  Indirectly,  by  any  means  or  device, 
or  to  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  par- 
ticular person,  class  of  persons,  or  locality, 


KDEtAL  REGISTER.  VOL   42,   NO.   87— THURSDAY,   MAY  5,   1977 


RULES  AND  REGUU^TIONS 


22873 


class  n  radio-telephone  service  is  offered 
on  the  shared  4412.6  kHz  channel  at 
$1.85  per  three  minute  minimum  pur- 
suant to  AT&T  Tariff  P.C.C.  No.  263 
while  its  class  I  radiotelephone  service 
is  offered  on  8  MHz.  13  MHz.  17  MHz 
and  22  MHz  channels  at  $13.50  per  three 
minute  minimum  as  prescribed  by  the 
tariff.'  ITius,  MMR  submitted  that 
"•  •  'It  would  be  in  contravention  of 
the  Act  for  it  to  charge  $1.85  for  traffic 
handled  on  4412.6  kHz  and  $13.50  for 
traffic  handled  on  4399.8  kHz  or  4425.4 
kHz  •  •  •  using  the  same  facilities  and 
essentially  entailing  the  same  common 
carrier  radio  communications  service". 
MMR  therefore  requested  that  we  adopt 
the  frequency  assignment  proposal  as  set 
forth  in  its  petition  ftw  rule  making. 
AT&T  filed  supplemental  comments  re- 
peating that  it  would  share  4399.8  kHz 
with  MMR  subject,  to  those  conditions 
specified  in  its  previous  comments.-  It 
suggested,  however,  that  a  2  MHz  band 
be  assigned  to  MMR  for  use  in  class  n 
service. 

5.  We  will  not  allocate  the  frequency 
4425.4  kHz  to  MobUe  for  MMR's  use 
since  it  has  been  allocated  to  ATVT  at 
Miami  in  Docket  No.  20449.  However,  we 
recognize  that  essentially  the  same  ra- 
diotelephone service  is  invcdved  in 
MMR's  present  provision  of  class  n  serv- 
ice over  4412.6  kHz  as  would  be  involved 
in  MMR's  rendering  class  I  service  over 
4399.8  kHz  as  proposed  by  our  notice 
of  proposed  rulemaking.  Since  essenti- 
ally the  same  geographical  area  would 
be  covered  by  use  of  these  frequencies 
by  MMR,  the  same  customers  woiUd  be 
served.  We  believe  that  for  a  carrier  to 
charge  $13.50  for  radiotelephone  service 
offered  over  one  4  MHz  channel  while 
charging  $1.85  for  the  same  service  to 
the  same  customers  over  another  4  MHa 
channel  would  contravene  sections  201 
(b)  and  202(a)  ot  the  Act.  Therefore,  we 
will  allocate  the  frequency  4399.8  kHz 
to  Mobile  for  use  by  MMR  in  class  n 
service  recognizing  that  the  public  in- 
terest requires  In  this  instance  that  serv- 
ice by  MMR  be  rendered  at  the  cheaper 


rate."  The  frequency  will  remain  allo- 
cated to  New  York  and  Miami,  but  sub- 
ject to  non-interference  to  its  use  at 
Mobile.  We  beheve  this  is  reasonable 
since  4425.4  kHz  and  4415.8  kHz  have 
been  permanently  allocated  to  Miami  in 
Docket  No.  20449  for  class  I  usage.  In 
addition,  AT&T's  New  York  and  Miami 
stations  have  six  additional  4  MHz  fre- 
quencies between  them  for  class  I  usage. 
As  concerns  the  assignment  of  frequency 
4399.8  kHz  for  primary  use  at  both  San 
Francisco  class  I  station  and  Mobile, 
Alabama  class  n  station,  we  believe  the 
frequency  can  be  used  at  both  stations 
for  the  respective  service  to  be  rendered 
without  harmful  interference  to  either 
service. 

6.  AccordiTigly,  it  ia  ordered.  Effective 
June  3,  1977,  that  Parts  81  and  83  of  the 
Commission's  rules  and  regulations  are 
amended,  as  set  forth  below.  Authority 
for  these  amendments  is  contained  in 
sections  4(1)  and  303  (r)  of  the  Com- 
mimicatlons  Act  of  1934,  as  amended  (47 
U.S.C.    154(a)    and   303(r)). 

1.  It  U  further  ordered.  That  MMR's 
petition  for  reconsideration  is  denied. 

8.  It  is  further  ordered.  That  AT&T's 
motion  for  acceptance  of  supplemental 
comments  is  granted. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  308,  48  SUt.,  as  amended,  1066,  1082 
(47  use.  164,808).) 

FtoSRAl   COHMTTNICATIONS 
*  COHKISSION,' 

Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

A.  Part  81,  StatiODs  on  Land  in  the 
Maritime  Service  and  Alaska  Public 
nxed  Stations.  Is  sunended  as  follows: 

1.  In  I  81.306,  the  table  in  paragraph 
(a)  is  amended  and  a  new  footnote  4 
Is  added  to  the  table,  and  the  table  in 
paragraph  (b)  Is  amended  and  new  foot- 
notes 37  and  38  are  added  to  read  as 
follows: 

§  81.306      Frequencies     available     below 
27.5  MHz. 

(a)    •  •  • 

(1)  Working  frequmcies  below  5000 
kHz. 


or  to  subject  any  particular  person,  class  of 
persons,  or  locality  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage. 

•  Under  the  terms  of  traffic  agreements 
between  MMR  and  South  Central  BeU  Tele- 
phone Company,  MMR  must  conciu*  in  the 
radio  link  charges  specified  in  Tariff  F.C.C. 
No.  283. 


'  The  fact  that  our  rules  currently  provide 
for  different  clasaaa  of  public  coast  stations 
and  allows  for  the  assignment  and  use  of 
the  same  frequency  t>and  In  different  classes 
of  stations  creates  the  problems  that  this 
proceeding  has  served  to  bring  to  the  fore- 
front. We  believe  that  means  must  toe  ex- 
plored to  correct  this  situation  and  we  wiU 
in  the  near  future  institute  a  proceeding 
to  address  necessary  chances  in  tbe  rules 

'  Commissioner  Washburn  absent. 
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'  .-Jlation  of  prtinary  allot  racut. 

'  .•^object  to  iKjninterfereocc  lo  ose  al  location  set  forth 
in  pMT.  lb)  and  (c)  of  this  section. 

■  Station  of  primary  alloliueiit  serving  tbe  Parlfic 
Oceaii  area. 

'  AvailahV  for  use  annually  at  New  York,  NY., 
(juritif  period  December  to  Mar.  15. 
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37.  Mobile.  Ala.,  is  the  station  of  primary-  assisnment 
in  the  (lulf  of  Menica  Freqiieucv  shared  with  San  Fran- 
cisco, Calif.,  New  York,  .N.Y.,  and  .Miami.  Fla. 

38.  San  Francisco,  Calif.,  is  tbe  station  of  priniar  y 
assicnment  in  iha  Pacific  Ocean  area.  Frequency  shared 
with  .Miami,  Fla.,  Mobile,  Ala.,  and  New  York.  N.Y. 

•  •  •  •  • 

B.  Part  83 — Stations  on  Shipboard  In 
the  Maritime  Services,  is  amended  as 
follows: 

1.  In  {  83.354,  tbe  table  in  paragraph 
(b)  is  amended  and  new  footnotes  37  and 
38  are  added  to  read  as  follows : 

§  83354     Frequencies   below    5000   kHz 
for  public  correspondence. 

•  •  •  •  • 

(b)   •  •  • 
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Mobile  station 
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stations  carrier  frequency 
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Associated  coast 
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Note  1      tlons  of      Note  1      tions  of 
use,  note  2  use,  note  2 
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Mobile,  Ala.. 
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None 

4101.2 
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X7.  Mobile,  Ala.,  is  the  station  of  primary  as.-iRmnent 
in  the  Gulf  of  Mexico.  Frequency  shared  with  San 
Francisco,  Calif.,  New  York,  N.Y.,  and  iUami,  Fla. 

38.  San  Francisco,  Calif,  is  the  station  of  primary  assign- 
ment  in  the  Pacific  Ocean  area.  Frequency  shared  with 
Miami.  Fla.,  MobUe,  Ala.,  and  New  York.  N.Y. 


(PR  Doc.77-125fiO  PUed  6--t-77;8:4S  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33 — SPORT  FISHING 

Tewaukon  National  Wildlife  Refuge,  N.  Dak. 

AOENCY:  Pish  and  WUdllfe  Service,  In- 
terior. 

ACTION:  Pinal  Rule. 

SUMMARY:  Summer  flsning  season  on 
Tewaukon  National  WUdllfe  Refuge  will 
begin  on  May  7,  1977  and  end  on  Novem- 
ber 20, 1977.  This  fishing  will  permit  util- 
ization of  surplus  fish  populations. 

DATES:  Comments  will  be  received  up 
to  May  7.  1977.  Effective  date:  May  7, 
1977. 

ADDRESSES:  Sammy  J.  Waldstein, 
Refuge  Manager,  Tewaukon  National 
Wildlife  Refuge,  Cayuga.  ND  58013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Area  Manager,  U.S.  Pish  and  Wildlife 
Service.  Box  1897,  Bismarck,  ND  58501. 

SUPPLEMENTARY  INFORMATION: 
The  following  special  regulation  is  issued 
and  is  effective  May  5, 1977. 

§  33.5  Special  Reinilalionii:  sport  fish- 
ing,  for  individual  wildlife  refuge 
areas. 

North  Dakota 

txwattkon  national  wildlife  refuge 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayuga.  North 
Dakota,  is  permitted  only  on  the  areas 
desigimted  by  signs  as  open  to  fishing. 
These  open  areas  are  Lake  Tewaukon, 
Mann  Lake  and  Sprague  Lake,  compris- 
ing 1,440  acres,  and  are  shown  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Area  Manager. 
U.S.  Pish  and  Wildlife  Service.  Box  1897, 
Bismarck.  North  Dakota  58501.  Sport 


RULES  AND  REGULATIONS 

fishing  shsdl  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  seasMi  for  sport  fishing 
on  Sprague  Lake  and  Mann  Lake  ex- 
tends from  May  7,  1977  through  Septem- 
ber 30.  1977.  daylight  hours  only. 

(2)  The  open  season  for  sport  fish- 
ing on  Lake  Tewaukon  extends  from 
May  7.  1977  through  November  20.  1977. 
daylight  hours  only. 

(3)  Access  to  Lake  Tewaukon  will  be 
limited  to  certain  designated  shoreline 
areas  from  October  1.  1977  through  No- 
vember 20,  1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  November  20. 
1977. 

Sammy  J.  Waldstein. 
Refuge  Manager,  TevMukon  Na- 
tional Wildlife  Refuge,  Cai- 
uga,  North  Dakota. 


March  7.  1977. 

[FR  Doc.77-12853  Piled  5-4-77;8:45  ami] 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Price  Determination  for  Certain  Chiese 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Final  rule.  | 

SUMMARY:  The  subpart,  Section  22  Im- 
port Quotas,  is  amended  to.  change  the 
price,  determined  by  the  Secretary  of 
Agriculture,  which  is  used  as  a  basis  for 
establishing  import  restrictions  under 
Section  22  on  certain  cheese.  Tlie  change 
from  $1.00  to  $1.05  per  pound  is  required 
since  one  of  the  factors  used  in  deter- 
mining such  price  (the  Commodity 
Credit  Corporation  purchase  price  for 
Cheddar  cheese  under  the  milk  support 
program)  has  been  increased. 

EFFECTIVE  DATE:  May  5,  1977.  |see 
supplementary  information. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Bryant  H.  Wadsworth.  Head.  Dairy 
and  Import  Group.  Dairy,  Livestock 
and  Poultry  Division,  PCA,  Foreign 
Agricultural  Service,  6621  S.  Agricul- 
tural Building,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-5270). 

SUPPLEMENTARY  INPORMATION: 
Since  the  action  taken  herewith  involves 
foreign  affairs  functions  of  the  United 
States,  this  amendment  falls  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5  U.SC. 
553.  (Sec.  3,  62  Stat.  1248.  as  amended. 
7  U.S.C.  624;  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United 
States,  19  UJ3.C.  1202.) 


Effective  Date 

In  accordance  with  headnote  3(a)  (v) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
change  in  price  effected  by  this  amend- 
ment would  not  make  the  import  restric- 
tions contained  in  items  950.  lOB 
through  950. lOE  of  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
States  applicable  to  cheese  having  a 
purchase  price  of  $1.00  or  more  per 
pound  if  such  cheese  had  been  exported 
to  the  United  States  on  a  through  bill 
of  lading  or  had  been  placed  in  bonded 
warehouse  on  or  before  May  5,  1977. 

The  subpart.  Section  22  Import  Quo- 
tas, of  Part  6,  Subtitle  A  of  Title  7.  is 
amended  as  follows : 

1.  Section  6.16.  imder  the  heading 
"Price  Determination  for  Certain  Quo- 
tas," is  amended  to  read  as  follows: 

§6.16      Price  determination.  | 

The  price  referred  to  in  items  950.1  OB 
through  950. lOE  of  Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules,  deter- 
mined by  the  Secretary  of  Agriculture  in 
Accordance  with  headnote  3(a)  (v)  of 
said  Part  3,  is  $1.05  per  pound.  This 
price  shall  continue  in  effect  until 
changed  by  amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  under  t^e 
heading  "Licensing  Regulation,"  is 
amended  by  changing  the  description 
appearing  immediately  below  "Group  V" 
to  read  as  follows: 

Cheese  described  below.  If  shipped  other- 
wise than  in  pursuance  to  a  purchase,  or  If 
having  a  purchase  price"  under  $1.05  tter 
pound. 


Issued  at  Washington.  D.C.  this 
day  of  May  1977. 

Bob  Bergland, 
Secretary. 

[PR  Doc.77-12941  Piled  5-4-77;8.45  am) 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  412) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Sery- 
ice,  USDA. 

ACTION :  Pinal  rule. 
SUMMARY:  This  regulation  establisries 
the  quantity  of  California -Arizona  navel 
oranges  that  may  be  shipped  to  freth 
market  during  the  weekly  regulation 
period  May  6-12.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  regulation 
period  because  of  the  production  sod 
marketing  situation  confronting  tjie 
navel  orange  industry. 

EFFECTIVE  DATE:  May  6,  1977. 
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FOR  FURTHER  INFORMATION  CON- 

TACrr: 

Charles  R.  Brader.  DepHity  Director, 
Frmt  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY       INFORMATION: 

<a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  907,  as  amended  (7  CPR  Part 
907).  regulating  the  haindling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  reg\Uation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  tJie  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
navel  oranges  it  considers  advisable  to 
be  handled  during  the  specified  week. 
The  recommendation  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  navel  oranges  continues 
fairly  strong  for  first  grade  fruit  in  the 
medium  size  ranges,  while  it  is  fair  for 
choice  grade  fruit  and  fruit  in  the  oth^r 
size  ranges.  Average  f  .o.b.  price  was  $3.68 
per  carton  on  a  reported  sales  volume 
of  1.028  carlots  last  week,  compared  to 
$3.77  per  carton  on  sales  of  1,009  carlots 
a  week  earher.  Track  and  roUing  sup- 
plies at  446  cars  were  down  97  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  navel  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3^  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  imtil  ■30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553),  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient.  A  reascMiable  time  is  per- 
mitted, for  preparation  for  the  effective 
time ;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  TTie 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 


for  navel  oranges  and  the  need  for  regu- 
lation. Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regxilation  during  the  period  specified 
were  promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  navel  oranges.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  as  spec- 
ified. The  committee  meeting  was  held 
on  May  3,  1977. 

§  907.7 12      Navel  Oran«:e  Regulation  .412. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
6,  1977.  through  May  12,  1977,  are  hereby 
fixed  as  foUows:  (i)  District  1:  1,050.000 
cartons:  (ii)  District  2:  Unlimited 
Movement;  (iii)  District  3:  Unlimited 
A^ovement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  sunended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674.) 

Dated:  May  4. 1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[  FB  Doc.77-13030  Filed  5-4-77;  1 1 :  55  am  I 


PART  917 — FRESH  PEARS.  PLUMS.  AND 
PEACHES  GROWN  IN  CAUFORNIA 

Exemption 

AGEN(rY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  exempts  the 
handling  of  fresh  pears,  plums,  and 
peaches  at  Certified  Farmers  Markets  in 
the  State  of  California  from  certain  mar- 
keting order  requirements.  This  is  in- 
tended to  permit  direct  marketing  of 
these  fruits  from  producer  to  consumer 
and  at  the  same  time  Insure  that  the 
fruits  is  of  acceptable  quality. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service,  VS.  De- 
partment of  Agriculture,  Washington, 
DC.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Order  No.  917  (7  CPR  Part 
917)  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia. The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  hereinafter  referred  to 
as  the  "act."  This  exemption  was  recom- 
mended imder  §  917.43  of  the  order  by 


the  respective  Commodity  Committees 
(i.e..  Pear.  Plum,  and  Peach)  which  are 
established  under  the  order  to  administer 
its  terms  and  provisions. 

Under   the   order,   the  term   handle 
mecuis  to  sell,  cwisign.  deliver,  or  trans- 
port these  fruits  or  to  cause  such  fruits 
to  be  sold,  consigned,  delivered,  or  trans- 
ported between  the  iH<oducticHi  area  (i.e.. 
the  State  of  Cahfomia)  and  any  point 
outside  the  area  or  within  the  area.  Sec- 
Uon  917.143  (41  FR  22071,  28508)  of  the 
Subpart — Rules  and  Regulaticoi  (7  CPR 
Part  917.100  et  seq.)    permits  handling 
of   specified   quantities   of   fresh   pears, 
plums,  and  peaches  exempt  from  certain 
order     requirements     ( { 917.37    Assess- 
ments. §  917.41     Issuance  of  RegulatiMis. 
i  917.42     Modification,     suspension,     or 
termination  of  regulations,  §  917.45    In- 
spection and  certification,  and  (917.50 
Reports).  The  exemptions  are  currently 
applicable  to  sales  of  fruits  at  producers* 
premises  or  at  packinghouses  or  retail 
stands  owned  and  operated  by  producers. 
This  action  would  eonend   S  917.143   to 
make  the  exemption  permitted  by  that 
section   applicable  to  fruit  handled  in 
Certified  Farmers  Markets.  A  California 
Department   of   Food   and   Agriculture 
regulation  which  becomes  effective  on 
April  29,  1977,  authorizes  direct  market- 
ing to  consumers  of  fruits  (among  other 
commodities)    exempt   from   State   re- 
quirements   relative   to   size,    standard 
pack,  containers,  and  certain  labeling, 
at    Certified    Farmers    Maiicets.    These 
markets    are    defined    as    "A    location 
approved    by    the    county    agricultural 
commissioner    of    that    county    where 
produ:ts  may  be  sold  by  certified  pro- 
ducers directly  to  cmsumers.  A  Certified 
Farmers  Market  may  be  operated  by  one 
or  more  certified  producers,  by  a  non- 
profit organization,  or  by  a  local  govern- 
ment agency  which,  prior  to  adoption  of 
this  Article,  authorized  and  operated  a 
farmers  market  in  which  producers  sold 
their  products  to  consumers." 

It  is  hereby  foimd  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  In  publi:  nilemaking  procedure 
in  that :  ( 1 )  This  action  is  a  r^axation  of 
restrictions  on  certain  handling  of  fresh 
pears,  pliuns,  and  peaches;  and  (2)  the 
exemption  should  be  made  effective  May 
9.  1977.  in  order  that  it  will  be  available 
in  time  for  the  beginning  of  shlpmezita  ot 
any  fruit  produced  in  the  1977  season. 

It  is  hereby  further  found  that  the 
amendment  at  the  Subpart — Rules  and 
Regulations,  as  hereinafter  set  forth,  is 
in  accordance  with  the  order  and  will 
tend  to  carry  out  the  declared  policy  of 
the  act.  Therefore,  J917.143(b>  is 
amended  to  read  as  f  (dlows : 

§917.143      Exemption. 


(b)    •    •    • 

(5)  Such  pears,  triums.  and  peaches 
are  handled  by  the  person  who  produced 
them;  and  the  handling  takes  place  (1) 
on  the  premises  where  grown,  (ii)  at  a 
packinghouse  or  retail  stand  nearby 
which  is  operated  by  said  handler,  or 
(iii)    at  a  Certified  Farmers  Market  in 


KOttAl  lEGISTEt,  VOL  42,  NO.   %7 — ^THUtSOAY,  MAY   S,   1977 


22876 

compliance  with  8ectl(Mi  1392  of  the  reg- 
ulations of  the  California  Department  of 
Food  and  Agriculture. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74.) 

Dated  May  2.  1977,  to  become  effective 
May  9.  1977. 

Charles  R.  Brader, 
Deputy  Director  Fruit  and  Veg- 
etable   Division    Agricultural 
Marketing  Service. 

|PR  Doc.77-12917  Piled  6-*-77;8:45  am] 

TKIe  16— Commercial  Practices 

CHAPTER  i — FEDERAL  TRADE 
COMMISSION 

(DocketNo.  C-2876I 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

National  Service  industries,  Inc.,  Trading 
as  Certified  Leasing  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  TTils  consent  order  requires 
an  Atlanta,  Georgia,  furniture  leasing 
company,  among  other  things  to  cease 
falling  to  maintain  adequate  records  and 
follow  prescribed  procedures  for  locating 
qualified  customers  and  making  proper 
refunds  to  them.  Further,  the  order  re- 
quires the  firm  to  furnish  lessees  with 
detailed  written  notices  of  pertinent  In- 
formation and  prohibits  the  use  of  any 
of  the' above  notices  in  the  collection  of 
delinquent  debts. 

DATES:  The  Complaint  and  order  is- 
sued April  7.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Vitale,  Director,  Washing- 
ton, DC.  Regional  Office,  Room  600-C, 
Oelman  Building,  2120  "L"  Street  NW., 
Washington,  D.C.  20017;  (202)  254- 
7700. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  January  27,  1977,  there 
was  published  In  the  Federal  Register 
(42  FR  5136)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
National  Service  Industries,  Inc..  a  corpo- 
ration doing  business  sis  Certified  Leas- 
ing Company,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  form  of  or- 
der. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  Is- 
suance of  the  complaint  In  the  form 
contemplated  by  the  agreement,  made 
Its  Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  In 
the  proposed  consent  agreement.  In  dis- 
position of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 


•  Copies  of  the  (Tomplalnt,  and  the  Decision 
and  Order  filed  with  the  original  document. 
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Subpart — Corrective  Actions  and/ or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533^20 
Disclosures:  13.533-45  Maintain  records; 
13.533-50  Maintain  means  of  communi- 
cation: 13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Failing  to  Maintain 
Records:  {  13.1051  Failing  to  maintain 
records;  13.1051-20  Adequate.  Subpart — 
Neglecting,  Unfairly  or  Deceptively.  To 
Make  Material  Disclosure:  §  13.1895  Sci- 
entific or  other  relevant  facts. 

(Sec.  8.  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended:  (15 U.S.C. 45).) 

John  F.  Dttgan. 
Acting  Secretary. 

(FR  Doc.77-12835  Filed  &-4-77;8:46  ami 


(Docket  9049 1 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS  I 

General  Electric  Co.  \ 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  is  a  consent  order  re- 
quiring a  Fairfield,  Conn.,  manufacturer 
of  television  sets  and  other  electrical 
household  appliances,  among  other 
things  to  cease  misrepresenting  the  com- 
parative superiority,  special  features  and 
reliability  of  their  products  through  use 
of  unsubstantiated  advertising  claims. 

DATES:  Complaint.  July  29.  1975;  de- 
cision. AprU  7,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Richard  B.  Herzog,  Assistant  Director 
for  National  Advertising,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20580 
(202-724-1499). 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  February  9,  1977,  there 
was  published  in  the  Federal  Register 
(42  PR  8215)  a  proposed  consent  agree- 
ment with  analysis  in  the  matter  of  Gen- 
eral Electric  Company,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60>  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  ccwnplaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis- 
position of  this  proceeding. 

The  prohibited  trade  practices  and/ or 
corrective  actions,  as  codified  underlie 
CFR,  are  as  follows: 

Subpart — Advertising  Falsely  or  Mis- 
leadlngly  §  13.10    Advertising  falsely  or 


» Copies  of  the  complaint  and  the  decision 
and  order  filed  with  the  original  document. 


misleadingly ;  §  13.20  (comparative  daAa 
or  merits;  13.20-20  Competitors'  prod- 
ucts; §  13.160  Promotional  sales  plans: 
§  13.170  Qualities  or  properties  of 
product  or  service;  {  13.205  Scientific 
or  other  relevant  facts;  §  13.210  Scien- 
tific tests;  !  13.265  Tests  and  investi- 
gations; §  13.280  Unique  nature  or  ad- 
vantages;  Subpart — Misrepresenting 
Oneself  and  Goods — <3oods:  §  13.15'* 5 
Comparative  data  or  merits;  §  13.1710 
Quahties  or  properties;  §13.1740  Scien- 
tific or  other  relevant  facts;  §  13.17B2 
Tests,  purported;  §  13.70  Unique  nature 
or  advantages.  Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans. 
Subpart — Offering  Unfair.  Improper  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  §  13.2063  Scientific  or  other  rel- 
evant facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45.) 

John  F.  Dugan, 
Acting  Secretary. 
(PR  Doc.77-12849  Filed  5-4-77;8:45  amj 


[Docket  8993] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sears,  Roebuck  and  Co. 

AGENCY:  Federal  Trade  Commission 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order  requires 
a  Chicago.  111.,  merchandising  organiaa- 
tion,  among  other  things,  to  cease  using 
bait  and  switch  tactics  and  other  unfair 
or  deceptive  strategies  in  the  advertising 
and  sale  of  major  home  appliances.  The 
order  further  requires  the  firm  to  con- 
spicuously post  copies  of  advertisements 
in  the  proper  departments  of  stores,  and 
to  have  sufficient  quantities  of  the  ad- 
vertised items  available  to  meet  reason- 
ably anticipated  dwnand.  f 

DATES:  Complaint  issued  Sept.  17,  1974. 
decision  Issued  April  11.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephanie  W.  Kanwit.  Director,  Chi- 
cago Regional  Office,  Federal  Trade 
Commission.  55  East  Monroe  St..  Suite 
1437.  Chicago.  111..  60603.  (312-358- 
4423) . 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Sears.  Roebuck  and  Ce., 
a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  tis 
codified  under  16  CPR  13.  are  as  follows: 
Subpart — Advertising  Falsely  or  Mis- 
leadingly: !  13.10  Advertising  falsely 
or  misleadingly;  13.10-1  Availability  Of 
merchandise  tmd/or  facilities;  §  13.20 
Comparative   data   or   merits;    !  13.1)5 


^  C>}ple8  of  the  complaint,  and  the  decision 
and  order,  including  a  separate  statement 
by  Chalrnaian  Engman  concurred  In  by  Coot- 
mUsloner  Hanford  and  a  dissenting  state- 
ment by  Commissioner  Thompson,  filed  wltih 
the  original  document. 
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Prices;  13.155-10  Bait;  5  13.160  Pro- 
motional sales  plans:  §  13.175  Quality 
of  product  or  service;  §  13.180  Quan- 
tity; 13.180-35  Offered;  §  13.205  Sci- 
entific or  other  relevant  facts.  Subpart — 
Corrective  actions  and  or  Requirements : 
I  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures:  13- 
533-25  Displays,  in-house;  13  533-45 
Maintain  records.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.677  Delaying  or 
failing  to  deliver  goods  or  pro\-ide  serv- 
ices or  facilities.  Subpart — Disparaging 
Products,  Merchandise.  Services,  etc.: 
S  13.1042  Disparaging  products,  mer- 
chandise, services,  etc.  Subpart — Misreo- 
resenting  Oneself  and  Goods — Goods: 
5  13.1572  Availability  of  advertL«;ed  mer- 
chandise and 'or  facilities;  §  13. 1575 
Comparative  data  or  merits;  5  13.1715 
Qualitv;  §  13.1720  Quantity-:  §  13.1740 
Scientific  or  other  relevant  facts.  Prices: 
5  13.1779  Bait.  Promotional  Sales  Plans- 
S  13.1830  Promotional  sales  plans.  Sub- 
nart — Neglecting.  Unfairly  or  Decep- 
tively, to  make  Material  Disclosure: 
$  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  Unfair.  Im- 
proper and  Deceptive  Inducements  to 
Purchase  or  Deal:  5  13.2013  Offers  de- 
ceotively  made  and  evaded:  §  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat  721:  15  U.S  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

Order 


For  purposes  of  this  Consent  Order, 
the  following  definitions  shall  apply : 

A.  The  term  "major  home  appliance" 
includes  (but  is  not  limited  to)  home 
appliances  within  the  followmg  product 
lines  sold  by  respondent;  automatic 
laundry  (washers  and  dryers) ;  sewing 
machines;  vacuum  cleaners  and  sweep- 
ers; refrigeration  products  (refrigerators 
and  chest  or  upright  freezers) :  stoves, 
ranges  and  ovens;  room  air  conditioners; 
humidifiers  and  dehumidifiers;  televi- 
sions; dishwashers:  floor  polishers;  and 
home  audio  electronic  equipment. 

Order 

n 

It  is  ordered.  That  respondent  Sears, 
Roebuck  and  Co.,  a  corporation,  its  suc- 
cessors and  assigns,  and  respondent's 
employees,  agents,  representatives,  in- 
cluding sales  representatives,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  dev-ice,  in  connection 
with  the  advertising,  offermg  for  sale, 
sale  and  distribution  of  sewing  machines, 
washers  and  dryers  and  other  major 
home  appliances,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Making  representations  directly  or 
Indirectly,  orally  or  in  writing,  that  any 


major  home  appliances  are  offered  for 
sale  when  such  representation  is  not  a 
bona  fide  offer  to  sell  such  major  home 
appliances. 

2.  Offering  for  sale  any  major  home 
appliance  when  such  offer  is  not  a  bona 
fide  offer  to  sell  such  major  home  appli- 
anoe. 

3.  Disparaging,  in  any  manner,  any 
major  home  appliance  which  is  adver- 
tised or  offered  for  sale. 

4.  Utilizing  demonstrations  or  disolavs 
of  an^  advertised  major  home  appliance 
in  which  said  appliance  is  made  to  ap- 
pear defective  for  the  purpose  of  dLs- 
couraging  its  purchase. 

5.  Making,  directly  or  by  implication, 
orally  or  in  writing,  anv  fal.se.  mislead- 
ing or  deceptive  comparisons  l>etween  the 
advertised  major  home  appliances  and 
other  home  appliances  of  the  same  proo- 
uct  line. 

6  Failing  to  have  available  at  each 
store  to  which  the  advertisement  ap- 
plies, or  at  a  warehouse  facility  serving 
each  such  store,  quantities  of  advertised 
major  home  appliances  sufficient  to  meet 
reasonably  anticipated  demands  for  such 
appliances,  or  failing  to  take  orders  for 
such  reasonably  anticipated  demands 
from  customers  desiring  to  purchase  ad- 
vertised major  home  appliances  or  fail- 
ing to  deliver  such  ordered  merchandise 
within  a  reasonable  period  of  time  after 
purchase  by  customers. 

It  is  further  ordered.  That  respond- 
ent maintain  and  produce  for  inspec- 
tion and  copying  by  a  representative 
of  the  Federal  Trade  Commission  for 
a  period  of  three  years  following  the 
date  of  publication  of  any  local  ad- 
vertisement of  sewing  machines, 
washers  and  dryers  and  other  major 
home  appliances  adequate  records  to 
document  for  the  entire  period  during 
which  each   advertisement  was  run: 

I  a )  The  total  volume  of  sales  in  units 
of  advertised  major  home  appliances  at 
the  advertised  price  by  each  store  lo 
which  the  advertisement  applies ; 

(b)  Monthly  inventory  statements  for 
each  store  to  which  the  advertisement 
applies  of  the  units  of  major  home  ap- 
pliances featured  in  each  advertisement; 

« c )  The  total  volume  of  sales  in  units 
cf  major  home  appliances  by  stock  or 
model  number  within  the  advertised 
product  line  by  each  store  to  which  the 
advertisement  applies. 

The  recordkeeping  provision  of  this 
Order  shall  be  limited  to  major  home 
appliances  which  have  two  or  more  mod- 
els in  the  product  line  with  a  retail  cost 
of  $100.00  or  more.  Provided,  however. 
No  records  need  be  created  or  main- 
tained for  any  major  home  appliEmces 
sold  at  a  retail  price  of  $35.00  or  less 
each. 

It  is  further  ordered.  That  respondent 
shall  forthwith  cease  and  desist  from 
disseminating,  or  causing  the  dissemina- 
tion of  any  printed  advertisement  which 
represents  that  major  home  appliances 
are  available  for  sale  at  a  stated  price 
at  any  of  its  stores,  unless  respondent 


clearly  and  conspicuously  sets  forth  in 
each  such  advertisement: 

Each  of  these  advertised  Items  Is  readily 
available  for  sale  as  advertised. 

It  is  further  ordered,  That  respondent 
shall  post  a  copy  of  such  advertisement, 
including  a  copy  of  the  notice  referred  to 
in  the  previous  paragraph,  at  a  con- 
spicuous place  in  the  major  home  ap- 
pliance department  or  departments  of 
each  store  to  which  such  advertisement 
applies,  throughout  the  period  to  which 
the  advertisement  applies. 

It  is  further  ordered.  If  the  respond- 
ent advertises  by  radio  and  television 
and  does  not  advertise  in  print  adver- 
tisements during  any  given  period,  that 
major  home  appliances  are  available  for 
sale  at  a  stated  price  at  any  of  its  stwes, 
respondent  shall  post  at  a  conspicuous 
place  in  the  major  home  appliance  de- 
partment or  departments  of  each  store 
to  which  such  advertisement  applies, 
throughout  the  period  to  which  the  ad- 
vertisement applies,  a  sign  not  less  than 
11"  by  14",  which  shall  include  the  full 
text  of  said  advertisement,  together  with 
the  legend : 

Each  of  these  advertised  Items  Is  readily 
available  for  sale  as  advertised 

It  is  further  ordered,  That  respondent 
after  showing  a  customer,  responding  to 
an  advertisement,  the  advertised  model 
in  a  reasonable  manner  and  making  a 
bona  fide  offer  to  take  an  order  for  such 
advertised  major  home  appliance,  may 
offer  to.  and  if  the  customer  so  desires. 
may  show  the  customer  other  models  of 
major  home  appliances  within  the  same 
product  line.  This  paragraph  shall  not 
be  construed  or  interpreted  to  limit  or 
modify  any  other  paragraph  of  this 
Order. 

It  is  further  ordered.  That  respondent 
shall  deliver  a  copy  of  this  Order  to  all 
present  and  future  managerial  person- 
nel and  salespersons  engaged  in  the  sale 
of  major  home  appliances  or  in  any  as- 
pect of  the  preparation,  creation,  or 
placing  of  advertisements  of  such  prod- 
ucts and  secure  from  each  such  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  Order. 

It  is  further  ordered.  TTiat  respondent 
notify  the  Commis-sion  at  least  30  da>-s 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60»  days 
after  the  service  upon  it  of  this  Order. 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  Order. 

John  F.  Dugan, 
Acting  Secretary. 

jFR  Doc  77-12850  Filed  5-4-77:8:45  am]' 
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CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1014 — POLICIES  AND  PROCEDURES 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

AGENCY:     Consumer    Product    Safety 
Commission. 

ACTION.  Pinal  amendment  of  rules. 

SUMMARY:  This  rule  amends  the  Con- 
sumer Product  Safety  Commission's 
rules  implementing  the  Privacy  Act  of 
1974  by  reassigning  the  responsibilities 
of  Conmiission  officials  under  the  Pri- 
vacy Act.  The  responsibility  for  sledd- 
ing requests  for  correction  or  amend- 
ment of  a  record  formerly  assigned  to 
the  system  manager,  is  reassigned  to  the 
Executive  Director.  The  responsibility 
for  deciding  appeals  of  initial  denials  of 
a  request  for  access  to  correct  or  amend 
a  record,  formerly  assigned  to  the  Ex- 
ecutive Director,  will  be  assumed  by  the 
Chairman.  Statements  of  disagreement 
with  denial  of  a  request  for  correction 
or  amendment,  formerly  directed  to  the 
Executive  Director,  will  be  directed  to 
the  Chairman.  By  vesting  responsibility 
for  important  functions  under  the  Pri- 
vacy Act  at  the  highest  levels  of  Com- 
mission management,  the.se  amendments 
will  ensure  that  tiie  Privacy  Act  Is  Im- 
plemented effectively  and  consistently 
throughout  the  Commission. 

EFFECTIVE  DATE:  May  5, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Melnick,  General  Law  Division. 
Office  of  the  General  Counsel.  Con- 
sumer Product  Safety  Commission. 
Washington.  D.C.  20207  (202-634- 
7770) . 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  determined  that 
since  this  amendment  reassigns  among 
Commission  officials  responsibility  for 
implementing  the  Privacy  Act  of  1974 
and  does  not  affect  the  procedural  or 
substantive  rights  of  any  individual 
under  the  Act,  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  are 
impracticable  and  unnecessary.  Accord- 
ingly, good  cause  exists  to  dispense  with 
the  notice  and  public  procedure  on  this 
amendment  and  further,  to  make  this 
amendment  effecti\'e  immediately. 

Accordingly,  Part  1014  of  Title  16, 
Chapter  n.  Subchapter  A  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

5  1014.6      [Amended] 

1.  In  §  1014.6fa)  delete  "Commission 
official  who  furnished  the  record"  and 
Insert  in  lieu  thereof  "Executive  Di- 
rector". 

§  1014.8      [Amrnded] 

2.  In  §  1014.8,  make  the  following 
changes : 

In  paragraph  (a),  delete  "Executive 
Director '  and  insert  in  lieu  thereof 
"Chairman". 

In  paragraph  (c),  line  3.  delete  "Ex- 
ecutive Director"  and  insert  in  lieu 
thereof  "Chairman". 
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In  paragraph  (c) .  lines  6  and  7,  delete 
"of  the  Commission '. 

In  paragraph  (d).  line  2,  delete  "Ex- 
ecutive Director"  and  insert  in  lieu 
thereof  "Chairman". 

In  paragraph  (d)(3).  line  2,  delete 
"Executive  Director"  and  insert  in  lieu 
thereof  "Chairman '. 

In  paragraph  (d'lS),  line  10,  delete 
"Executive  Director"  and  insert  in  1  eu 
thereof  "system  manager". 

Dated;  May  2, 1977. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission 

(FR  Doc.77-12908  Ffled  5-4-77:8:45  ami 


PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 


AN[ 
linlni 


TRIS  and  Fabric,  Yarn,  or  Fiber  Containing 
TRiS;  Additional  Interpretations  as 
Banned  Hazardous  Substances 

AGENCY:  Consumer  Product  Safety 
Conunission. 

ACTION:  Additional  banning  interpre- 
tations of  a  statutory  provision. 

SUMMARY:  On  AprU  8,  1977  the  Com- 
mission banned  certain  children's  we»r- 
Ing  apparel  containing  the  chemical 
flame  retardant  TRIS  and  certain  uncut 
fabric  containing  TRIS  which  is  in- 
tended for  sale  to  consumers  for  use  in 
children's  wearing  apoarel.  A  federal  dis- 
trict court  judge  ruled  on  May  3,  1977 
that  the  Commissior.  must  also  ban  cer- 
tain fabric,  yarn,  and  fiber  containing 
TBiS  and  TRIS  itself  which  is  used  in 
or  intended  for  use  in  children's  wear- 
ing apparel.  In  this  document  the  Com- 
mission is  complying  with  that  court 
order. 

DATES:  The  new  banning  interpreta- 
tions are  effective  on  May  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rolaert  Poth,  Bureau  of  Compliance, 
Consumer  Product  Safety  Comnus- 
sion.  Washington.  D.C.  20207.  (301- 
492-6400). 

SUPPLEMENTARY  INFORMATION : 
On  April  8.  1977,  the  Commission  pub- 
lished in  the  Feder.^l  Register  (42  fH 
18850-54.  corrected  at  42  PR  20479-80, 
April  20,  1977,  and  42  FR  21274,  April 
26.  1977)  a  statutory  interpretation  that 
the  following  are  "banned  hazardous 
substances"  under  section  2(qMl)(A) 
of  the  Federal  Hazardous  Substances  Act 
(FHSA.   15  UJS.C.   1261(q)(l)(A)  )  : 

(1)  Children's  wearing  apparel  made  frcm 
fabric  which  contains  TRIS  (2.3-dlbronio- 
propyl)  phosphate  and  which  Is  In  Interstate 
commerce  on  April  8.  1977  or  which  Is  In- 
troduced Into  Interstate  commerce  after  that 
date  or  which  has  not  yet  been  washed  (e»en 
If  It  has  been  sold  before  that  date);  and 

(2)  Uncut  fabric,  intended  for  sale  to 
consumers  for  use  In  children's  wearing  ap- 
parel, which  contains  TRIS  (2,3-dlbromopro- 
pyl)  phosphate  and  which  Is  In  Interstate 
commerce  on  April  8.  1977,  or  which  Is  In- 
troduced Into  Interstate  commerce  after  tljat 


date  or  which  has  not  yet  been  washed  (ev«n 
If  It  has  been  sold  before  that  date). 

The  Commission  considered  the  car- 
cinogenicity and  mutagenicity  hazards 
presented  by  these  products,  as  well  $s 
other  factors,  before  issuing  its  banning 
order.  The  bans,  issued  as  amendments 
to  16  CPR  1500.18.  and  the  underlying 
data  are  discussed  in  full  in  the  April  8 
Federal  Register  publication. 

As  a  result  of  litigation  relating  to  the 
Commissions  bans  of  TRIS-treated 
products.  U.S.  District  Judge  George  L. 
Hart,  Jr.  issued  the  following  order  an 
May  3,  1977: 

tJNrTED  States  District  Coxjrt  fob  the 
District  of  Columbia 

[Civil  Action  No.  77-682] 

AMERICAN  APPAREL  MANUFACTURERS  ASSOCJi- 
TION,  PLAINTlrr,  V.  CONSUMER  PRODUCT 
SAFETY    COMMISSION.    ET    AL..    DEFENDANTS 

Order 

This  matter  having  come  on  for  hearing 
on  the  motion  of  American  Apparel  Manu- 
facturers Association  for  a  preliminary  In- 
junction and  upon  consideration  of  tl»e 
points  and  authorities  and  affidavits  in  sup- 
port and  opposition  thereto  filed  by  the  pat- 
ties and  interveners  herein  ar.d  of  the  argu- 
ment of  counsel  in  open  court  and  the  entire 
record  herein; 

And  It  appearing  that  the  Court  has  Jurl»- 
dictlon  for  the  purposes  of  this  motion  ovtr 
the  subject  matter  in  this  action  and  trie 
parties  thereto; 

And  it  appearing  that  the  United  Statts 
Consumer  Product  Safety  Commission 
("Commission")  acted  arbitrarily  and  caprt- 
clously  in  too  narrowly  defining  the  "bannfld 
hazardous  substances"  In  its  April  8,  1977  bain 
on  the  sale  of  certain  TRIS-treated  wearing 
apparel  and  fabric  in  such  a  way  as  to  un- 
fairly 4)lace  virtually  the  entire  economic 
burden  resulting  from  the  ban  upon  manu- 
facturers of  children's  wearing  apparel: 

And  it  further  appearing  that  sectlcBi 
2(q)(l)(A)  of  the  Federal  Hazardous  Butt- 
stances  Act,  15  U.S.C.  1261(q)(l)(A).  dofs 
not  limit  the  jurisdiction  of  the  Commission 
to  finished  products  In  the  form  sold  at  r*- 
ail;  and  that  the  Commission  has  the  ati- 
i.hority  and  duty  to  redefine  "banned  haa- 
ardous  substance"  to  Include  TRIS,  and 
fabric,  yarn,  or  fiber  containing  TRIS,  whldb 
Is  used  or  intended  for  use  In  cbUdrenTs 
wearing  apparel,  whether  the  fabric,  yarn. 
or  fiber  is  cut.  uncut,  or  already  incorporated 
in  children's  wearing  apparel;  it  Is  by  the 
Court  this  3d  day  of  May  1977. 

Ordered:  that,  consistent  with  the  for^- 
polng,  the  Commission  add  to  Its  AprU  8, 
1977,  order  within  10  days  from  the  date  of 
this  Order  by  including  two  additional  cat«- 
gories  of  banned  hazardous  substances: 

(3)  All  fabric,  yarn  or  fiber  which  coa- 
talns  TRIS  (2,3-dlbromopropyl)  phosphate 
and  which  is  used  or  Intended  for  use  m 
children's  wearing  apparel  (whether  the 
flabrlc,  yarn,  or  fiber  Is  cut,  uncut,  or  already 
incorporated  in  children's  wearing  apparel) 
and  whlc)'i  is  in  Interstate  commerce  ob 
April  8,  1977,  or  which  Is  Introduced  Into  in- 
terstate commerce  after  that  date,  or  which 
has  not  yet  been  washed  (even  If  It  has 
been  sold  before  that  date) ; 

(4)  All  TRIS  (2,3-dlbromopropyl)  pho»- 
phate  which  Is  used  or  Intended  to  be  ueed 
in  children's  wearing  apparel  and  which  Is 
in  Interstate  commerce  on  April  8.  1977.  or 
which  Is  Introduced  into  Interstate  com- 
merce after  that  date  or  which  Is  In  such 
apparel  which  Is  unwashed  and  Is  In  thje 
hands  of  consumers. 
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If  any  provision  of  th»  AprU  8.  1977,  order 
or  this  addlMpn,  or  the  application  of  such 
provision  to  any  person  or  circumstance, 
shall  be  held  Invalid,  no  other  provision  of 
the  AprU  8.  1977.  order,  or  this  addition 
thereto,  shall  be  affected  thereby;  and 

It  is  further  ordered:  That,  the  Commis- 
sion enforce  section  15  of  the  Federal  Haz- 
ardous Substances  Act.  15  U.SC.  1274.  in 
accordance  with  the  above  revised  definition 
of  "banned  hazardotis  substance"  and  in  ac- 
cordance with  the  Intent  of  section  15  that 
the  duty  of  each  party  In  the  distributive 
chain  to  repurchase  the  banned  hazardous 
substance  Is  limited  to  the  making  of  a  re- 
fund of  the  purchase  price  actually  paid  to 
that  party  by  its  Immediate  customer  (to- 
gether with  reimbursement  of  certain  ex- 
penses Incurred  in  returning  the  product,  as 
provided  In  section  15) ;  and 

It  is  further  ordered.  That  unless  the 
Commission  acts  within  10  days  from  the 
date  of  this  Order  to  revise  Its  order  of  April 
8,  1977,  consistent  with  thU  Order,  further 
enforcement  of  the  repurchase  provisions  of 
the  Federal  Hazardous  Substances  Act,  15 
U.S.C.  1274,  with  respect  to  the  AprU  8.  1977 
order  of  the  Commission  will  be  and  hereby 
is  enjoined  untU  the  Commission  complies 
with  the  findings  of  this  Court. 

George  L.  Hart.  Jr., 
United  States  District  Judge. 

Accordingly,  pursuant  to  the  above 
Court  order  and  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances  Act 
(sections  2  (f)(1)(A),  (g).  (q)  tlXA) 
and  10(a) .  74  S^at.  372,  374,  as  amended 
80  Stat.  1305;  15  U.S.C.  1261  (f)(1)(A), 
(g) .  (q)  (1)  (A) .  1269(a> )  and  under  au- 
thority vested  in  the  Consumer  Product 
Safety  Commission  by  the  Consumer 
Product  Safety  Act  (section  30(a).  86 
State.  1231;  15  U.S.C.  2079(a)).  the 
Commission  amends  16  CFR  1500.18(d) 
by  adding  the  following: 
§  1500.18  Banned  leys  and  other  banned 
articles  intended  for  use  by  children. 
•  •  *  •  • 

(c)  [Reserved]. 

(d)  Toys  and  other  children's  articles 
presenting  toxicity  hazards.  Under  the 
authority  of  sections  2'f)(l)(A).  2(g), 
2(q)(l)(A).  and  10(a)  of  the  act.  the 
Commission  has  declared  that  the  fol- 
lowing articles  are  banned  hazardous 
substances  because  they  are  toys  or 
other  articles  intended  for  use  by  chil- 
dren that  are  hazardous  substances,  or 
bear  or  contain  hazardous  substances 
In  such  manner  sis  to  be  susceptible  of 
access  by  a  child  to  whom  they  are  en- 
trusted, based  on  the  fact  that  they 
may  cause  substantial  personal  injury 
or  substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use, 
including  reasonably  foreseeable  inges- 
tion by  children,  because  of  their 
toxicity: 

•  •  •  •  • 

(3)  All  fabric,  yam  or  fiber  which 
contains  TRIS  (2.3-dlbromopropyl) 
phosphate  and  which  is  used  or  in- 
tended for  use  in  children's  wearing  ap- 
parel (whether  the  fabric,  yam,  or  fiber 
Is  cut,  imcut,  or  already  incorporated  in 
children's  wearing  appcu'el)  and  which 
Is  In  interstate  ccMnmerce  on  April  8, 
1977,  or  which  Is  introduced  into  inter- 
state   commerce    after    that   date,    «r 


which  has  not  yet  been  wa^ied  (eren 
if  it  has  been  sold  before  that  date) ; 

(4)  All  TRIS  (2.3-dibnjmopropyl) 
phosphate  which  is  used  or  Intended  to 
be  used  in  children's  wearing  apparel 
and  which  is  in  interstate  commerce  on 
April  8.  1977,  or  which  Is  introduced 
into  interstate  commerce  after  that  date 
or  which  is  in  such  apparel  which  Is  un- 
washed and  is  in  the  han(3s  of  consum- 
ers. If  any  provision  of  the  April  8.  1977, 
order  or  this  addition,  or  the  application 
of  such  provision  to  any  person  or  cir- 
cumstance, shall  be  held  invalid,  no  other 
provision  of  the  April  8.  1977  order,  or 
this  addition  thereto,  shall  be  affected 
thereby. 

Dated:  ^ftky3, 1977. 

Sadtk  E.  DtJNW, 
Secretary,  Consumer  Product 
Safety  Commission. 

(PR  Doc.77-13036  Filed  5-3-77:3:28  pm] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICOD77-701 

PART  25 — CLAIMS 

Miscellaneous  Amendments 

AGENCY:  Coast  Guard. 


and  depreciation  to  all  claims  settled 
under  the  Military  Personnel  li  Civilian 
Employees  Claims  Act.  Hiey  correct  a 
t5'pographical  error  reearding  claims  not 
pavable  under  the  Military  Personnel  & 
Civilian  Employees  Claims  Act.  They  in- 
crease the  settlement  authority  of  Com- 
manding OCBcers  of  certain  Headquar- 
ters units  imder  the  Military  Personnel 
k  Civilian  Employees  Claims  Act.  They 
remove  the  prohibition  against  payment 
of  Coast  Guard  Auxiliary  claims  which 
can  be  the  subject  of  a  claim  against  a 
private  insurer.  They  delegate  authority 
to  settle  property  damage  claims  on  be- 
half of  the  Coast  Guard  to  certain  Head- 
quarters units.  Since  this  amendment 
relates  to  agency  procedure,  it  is  ex- 
empted from  notice  of  proposed  rule 
making  and  public  procedure  thereon  by 
5  use.  553(b).  and  it  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  tlie  Federal  Register,  because 
5  U.S.C.  553(d)  does  not  apply. 

Accordingly  Part  25  of  Title  33.  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  By  revising  §  25.703(a)(1)  to  read 
as  follows : 

§  25.703      Hiiims  pavable. 


ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  making 
miscellaneous  changes  to  Its  administra- 
tive procedures  for  the  settlement  of 
claims,  other  than  contract  claims,  by 
and  against  the  CoEist  Guard.  These 
amendments  are  being  made  to  correct 
typographical  errors  and  to  clarify  ex- 
isting regulations.  In  addition,  settle- 
ment authority  has  been  delegated  to 
certain  field  units  to  allow  the  more  efB- 
cient  adjudication  of  claims.  The  require- 
ment that  Coast  Guard  Auxiliarlsts  pre- 
sent claims  against  their  private  insur- 
ance carriers  as  a  prerequisite  to  the 
payment  of  claims  made  against  the 
Coast  Guard  has  been  removed  as  it  did 
not  accomplish  the  purpose  for  which 
it  was  intended. 

EFFECmVE  DATE:  This  amendment  is 
effective  on  May  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington,  DC,  20590  (202- 
426-1477).  The  principal  persons  in- 
volved in  drafting  this  rule  are:  Lieu- 
tenant Commander  Jonathan  CoUom, 
Project  Manager,  and  Lieutenant  Ed- 
ward Gill,  Project  Attorney. 

SUPPLEMENTARY  INFORMATION; 
These  revisions  to  the  claims  regulations 
correct  a  typographical  omission  regard- 
ing the  enumerated  unusual  occurrences 
for  which  claims  may  be  payable  for 
losses  occurring  in  quarters  and  otller 
authorized  places  under  the  Military 
Personnel  L  Civilian  Employees  Claims 
Act.  They  clarifv  the  application  of  a 
standard  table  of  limitations,  exclusions 


(a)   ♦  •   • 

(1>  Damage  to  or  loss  of  personal 
nrooerty,  other  than  motor  vehicles  and 
their  contents,  by  fire,  flood,  hurricane, 
theft,  or  other  unusual  occurrence,  while 
located  at: 


■^  2.'J.703       f  Amended! 

2.  By  deleting  §  25.703(b)  (2) . 

3.  By  revising  ?  25.705 (g>    to  read  as 
follows : 

§  2!i.70.l>      C.Iaini>>  not  payable. 


<g)  Damage  to  or  loss  of  property  for 
which  recovery  has  been,  or  can  he,  ob- 
tained from  an  insurer,  carrier,  or  con- 
tractor, except  under  the  concurrent 
claims  procedure  of  §  25.709(c) . 

•  •  •  •  • 

4.  By  revising  §  25.713  to  read  as 
follows : 

§2.'i.7]3      nelegation  of  authority. 


'e)  The  following  officers  may  deny 
claims  not  exceeding  $1,000  and  may 
settle  and  authorize  payment  of  claims 
in  which  the  payment  does  not  exceed 
$1,000- 

'D  The  Commander  of  any  Coast 
Guard  District. 

'2)  ITie  Superintendent,  U.S.  Coast 
Guard  Academy. 

(3>  The  Commanding  Officer  of  each 
Headquarters  unit  having  a  permanent 
legal  officer  billet. 

(f)  The  officers  to  whom  authority  Is 
delegated  in  paragraphs  (a),  (b).  (c), 
(d),  and  fe)  of  this  section,  and  any 
commanding  officer  in  the  grade  of 
Lieutenant  Commander  or  above  may 
settle  claims  of  military  personnel  for  re- 
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placement  in  kind  arising  imder  this 
subpart. 

5.  By  adding  a  new  S  25.717  to  re^  as 
follows : 

§  25.717     Limitations,     exclusions,     and 
depreriation. 

Claims  for  damage  to  or  loss  of  per- 
sonal property  settled  under  this  sub- 
part are  subject  to  the  limitations,  ex- 
clusions, and  depreciation  contained  in 
Appendix  1,  Department  of  Transporta- 
tion Order  2770.9. 

6.  By  revising  S  25.805(d)  to  read  as 
follows : 

§  25.805     daims  not  payable. 


(d)  Has  been  the  subject  of  a  claim  by 
the  Auxiliarist  against  his  Insurer  to  the 
extent  the  Auxiliarist  has  been  reim- 
bursed by  his  insurer; 


7.  By  adding  a  new  9  25.1409(d)    to 
read  as  follows: 

§  25. 1409     Delegation  of  authority. 


(d)  The  Superintendent,  U.S.  Coast 
Guard  Academy,  and  the  Commanding 
Officer  of  each  Headquarters  unit  having 
a  permanent  legal  officer  billet  may  col- 
lect, compromise,  and  settle  claims  on 
behalf  of  the  United  States  for  damage 
to  or  destruction  of  property,  other  than 
aids  to  navigation  and  other  related 
property,  belonging  to  the  Coast  Guard 
which  is  to  be  repaired  or  replaced,  where 
the  amount  of  the  claim  does  not  exceed 
$15,000. 

(14  U.SC.  633:  10  U.S.C.  2733;  10  UJ3.C.  2734; 
31  U.S.C.  241;  49  U.S.C.  1655(b);  49  CFB  1.45 
(a)  and  1.46(b).) 

Dated:  April  29, 1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast 
Guard  Commandant. 

irR  Doc.77-13097  Piled  6-4-77;9:45  am] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

I  Docket  No.  HM-149;  Amdt.  Nos.  172-36, 
175-4] 

PART  172 — HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATION  REGULATIONS 

PART   175 — CARRIAGE   BY  AIRCRAFT 

Air  Transportation  of  Limited  Quantities  of 
Low-Level  Radioactive  Materials;  Ex- 
emption Renewal 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACnON:  Pinal  rule. 

SUMMARY:  The  Materials  Transporta- 
tion Bureau  (MTB)  is  renewing  for  two 
years  the  limited  quantity  exception  for 
air  transportation  of  materials  exhibit- 
ing very  low  levels  of  radiation.  These 
materials  do  not  present  a  significant 
hazard  to  passengers  and  crew  of  an  air- 
craft. The  intended  effect  of  this  action 
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is  to  permit  continued  transportation  by 
passenger  aircraft  of  these  materials 
under  existing  restrictions. 

DATE:  This  amendment  is  effective 
May  3,  1977. 

FOR  FURTHER  INFORMATION  <X>N- 
TACT: 

Dr.  C.  Hugh  Thompson,  Director, 
Office  of  Hazardous  Materials  Opera- 
tions, 2100  Second  Street,  SW..  Wash- 
ington, D.C.  20590.  Phone:  202-426- 
0656. 

SUPPLEMENTARY  INFORMATION: 
By  noUce  (42  FR  16459,  March  28,  1977) 
the  MTB  proposed  to  renew  the  expir- 
ing exemption  found  at  49  CFR  175.10 
(a)  (6).  Twelve  comments  were  received 
which  may  be  grouped  as  follows : 

( 1 )  Ot)iection  to  imposition  of  the  pro- 
posed shipping  paper  requirements  for 
S  173.391(a)  materials,  and  request  lor 
a  public  hearing  on  that  subject. 

(2)  Objection  to  continuation  of  sur- 
face shipping  paper  requirements  for 
§  173.391  (b)  and  (c)  materials  in  light 
of  the  proposed  continuance  of  air  ship- 
ping paper  exceptions  for  §  173.391  (b) 
and  (c)  materials; 

(3)  Request  for  amendment  of  §  172- 
203(d)  (1)  (iii)  to  allow  alternative  use  of 
a  statement  of  maximum  permitted  ac- 
tivity in  place  of  the  actual  activity  per 
package ; 

(4)  Request  for  a  permanent  regula- 
tion instead  of  an  exemption  renewal; 

(5)  General  support  for  the  March  28 
proposals. 

There  were  not  received  any  objections 
to  basic  continuation  of  the  exemption. 
Given  the  public  interest  in  matters  re- 
lated to  the  exemption,  such  as  shipping 
paper  requirements  for  surface  trans- 
portation as  well  as  for  transportation 
by  air,  the  MTB  has  decided  to  limit 
final  action  under  this  docket  to  the  ex- 
emption itself  and  to  consider  the  ques- 
tion of  shipping  paper  requirements  and 
the  request  for  a  public  hearing  as  sepa- 
rate matters  imder  a  new  docket.  A  no- 
tice of  proposed  rulemalcing  for  that  pur- 
pose will  appear  in  a  subsequent  issue 
of  the  Federal  Register. 

The  exemption  itself  is  authorized  by 
8  107(a)  of  the  Hazardous  Materials 
Transportation  Act  of  1974  (Title  I  of 
Pub.  L.  93-633;  49  U.S.C.  1806(a))  aod 
necessitated  by  §  108(b)  of  that  Act  (49 
U.S.C.  1807(b)).  It  is  predicated  on  the 
very  limited  hazards  posed  by  those  ma- 
terials meeting  the  criteria  of  §  173.3B1 
(a),  (b),  and  (c).  Because  the  existing 
exemption,  which  relieves  a  restriction 
stated  in  the  Act  and  in  §  175.700(d). 
will  expire  on  May  3,  1977,  an  effective 
date  of  less  than  30  days  following  this 
publication  is  necessary  to  avoid  dfc- 
rupting  exempted  shipments.  Continua- 
tion of  the  exemption  will  have  a  negli- 
gible environmental  impact  and  will  not 
impose  any  additional  costs  on  shippers, 
carriers  or  consumers. 

Primary  drafters  of  this  document  are 
Douglas  A.  Crockett  and  Alfred  W. 
Grella. 

In  consideration  of  the  foregoing.  Parts 
172  and  175,  Title  49,  Code  of  Fedeial 
Regulations,  are  amended  as  follows: 


§  172.204      [Amended] 

1.  In   S  172.204.  paragraph   (c)  (4) 
amended  by  changing  the  last  sentenoe 

to  read Prior  to  May  3,  1979.  this 

provision  does  not  apply  to  materiab 
meeting  the  requiremmts  of  f  173.391 
(a),  (b)  or  (c)  of  this  subchapter  in 
effect  on  May  3,  1977." 

2.  In  5  175.10,  paragraph  (a)  (6)  is  re- 
vised to  read  as  follows : 

§  175.10     Exceptions. 

(a)   •  •  • 

(6)  Prior  to  May  3,  1979,  radloacti^ 
materials  which  meet  the  requirements 
of  8  173.391  (a) ,  (b)  or  (c)  of  this  sub 
chapter  in  effect  on  May  3,  1977. 


•  1 

(d)     is 


3.  In     §  175.700,     paragraph 
amended  to  read  as  follows: 

§  175.700      Special       requirements       for 
radioactive  materials. 

•  •  •  • 

(d)  Except  as  provided  in  this  para- 
graph, no  person  may  carry  aboard  a 
passenger-carrying  aircraft  any  radio- 
active material  other  than  a  raaioactive 
material  Intended  for  use  in,  or  incident 
to,  research  or  medical  diagnosis  or 
treatment.  Prior  to  May  3, 1979,  this  pro- 
hibition does  not  apply  to  materials 
which  meet  the  requirements  of  8  173.391 
(a),  (b)  or  (c)  of  thi^  subchapter  In 
effect  on  May  3,  1977. 

(49    U.S.C.    1803,    1804,    1806,    1808;    49   CFR 
1.53(e).) 

NoTS. — The  Materials  Transportation  Bu- 
reau has  determined  that  this  document  do«s 
not  contain  a  major  proposal  requiring  tlje 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and  OM^ 
Circular  A-107. 

Issued  in  Washington,  D.C,  on  April 
28,  1977.  I 

Note. — In  order  to  meet  day-of-the-week 
publication  requirements,  this  docvunent  \S 
republished  from  42  FB  22366,  Tuesday. 
May  3.  1977. 

James  T.  Curtis,  Jr., 
Director.  Materials, 
Transportation  Bureau. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1263;  Amdt.  No.  IJ 
PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  I 

AGENCY:    Interstate   Commerce   Cotor 

mission. 

ACTION;  Extension  of  Emergency  Order 
(Amendment  No.  1  to  Service  Order  No. 
1263). 

SUMMARY:  This  amendment  extends 
until  October  31,  1977.  an  emergency  or- 
der issued  March  31,  1977,  which  au- 
thorized the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Flailroad  Company 
(MILW)  to  operate  over  tracks  of  th0 
Chicago,  Rock  Island  and  Pacific  Rail*- 
road    Company    (RI)    between   Culve?, 
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Iowa,  and  Polo,  Missouri,  and  between 
Eldon,  Iowa,  and  Ottumwa.  Iowa.  The 
line  of  the  MILW  between  Culver  and 
Polo,  passing  through  Ottumwa.  has  de- 
teriorated and  is  no  longer  suitable  for 
heavy,  through-freight-train  service. 
Operation  over  the  parallel  line  of  the  RI 
enables  the  MILW  to  continue  to  provide 
through-freight-train  services  to  ship- 
pers using  its  line.  An  application  seek- 
ing authority  for  permanent  operation 
by  the  MILW  over  tracks  of  the  RI  be- 
tween Culver  and  Polo  has  been  sub- 
mitted to  the  Commission  and  has  been 
assigned  Finance  Docket  No.  28437. 

DATES:  Effective  11:59  pjn.,  April  30, 
1977;  expires  11:59  p.m.,  October  31. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  Telephtme  202-275-7840,  TLX 
89  2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  general  session  at  the  Interstate 
Commerce  Commission,  held  in  Wash- 
ington, D.C,  on  the  27th  day  of  April 
1977. 

Upon  further  consideration  of  Service 
Order  No.  1263  (42  FR  18081) ,  and  good 
cause  £4>pearlng  therefor: 

It  is  ordered.  That:  3  1033.1263  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company.  Service  Order 
No.  1263  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(f)  for  paragraph  (f)   thereof: 

§  1033.1263      Service  Order  No.  1263. 

•  *  *  •  • 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  Oc- 
tober 31,  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30- 
1977. 

(Sees.  1,  12.  16,  and  17(3),  34  Stat.  379,  383, 
384,  as  amended;  49  nB.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  UJ5.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  cc«>y  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agrennent  under  the  terms  of  that 
agre«nent,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  It  with  the  Director,  OfBce 
of  the  Federal  RegistCT. 


By  the  Commission,  Commissioner 
MacFartand  not  participating. 

Robert  L.  Oswald, 

Secretary. 
AmfDix 

COMMISSIONEX  ITCraFHT    (COKCTTRKIKG  IN  PAST) 

I  would  extend  Serrloe  Order  No.  1263 
until  May  31.  1977.  Furthermore,  there  Is 
some  queetkMi  In  my  mind  as  to  whether 
the  entire  segment,  over  230  miles,  should  be 
Included  therein  In  light  of  the  several  In- 
tersecting points  between  applicants. 

[PR  Doc.77-12939  FUed  5-4-77;8:45  am] 

Title  10 — energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212 — MANDATORY  PETROLEUM 
PRICE   REGULATIONS 

Corrective  Amendment 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Corrective  Amendment. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  amends  S  212.83(b) 
to  correct  an  inadvertent  error  In  the 
regulations.  This  amendment  mer^ 
replaces  a  provision  inadvertently 
omitted  from  §  212.83(0  (2)  (ill)  (B> 
when  that  section  was  amended  (42  FR 
5030,  January  27,  1977).  The  provision 
(previously  found  in  the  definition  of 
"di"")  permits  a  refiner  to  add  three 
cents  more  of  increased  costs  to  the 
prices  of  gasoline  sold  at  retail  by 
employees  of  the  refiner  than  that  re- 
finer adds  to  the  prices  of  gasoline  sold 
at  other  levels  of  distribution. 

EFFECTIVE  DATE:  February  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Room) ,  12th  and  Pennsylvania  Avenue 
NW.,  Room  2107,  Washington.  D.C. 
20461,  202-566-9161. 

Ed  VUade  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3104,  Washington,  D.C.  20461,  202- 
566-9833. 

Andy  Drance  (Program  Office),  2000 
M  Street  NW.,  Room  5128,  Washing- 
ton, DC.  20461,  202-254-8580. 
Susan  Pearce  (OIBce  of  General  Coun- 
sel), 12th  and  Pennsylvania  Avenue 
NW.,  Room  7134,  Washington,  DC. 
20461.  202-566-2085. 

SUPPLEMENTARY  INFORMATION: 
The  provision,  which  was  omitted  from 
the  definition  of  "di""  azid  is  reinserted 
in  the  regulations  by  this  amendment, 
permits  a  refiner  to  disproportionately 
allocate  the  increased  costs  of  gasoline  to 
the  prices  of  those  volumes  of  gsusoUne 
sold  at  retail  through  outlets  operated 
by  employees  of  the  refiner.  A  refiner 
may  choose  to  allocate  to  the  prices  of 
gasoline  sold  at  retail  tip  to  three  cents 


per  gallon  more  increased  costs  than  it 
allocates  to  the  prices  of  gasoline  sold  at 
other  levels  of  distribution.  However,  this 
reduces   the   remaining   total  increased 
costs  available  for  recovery  through  sales 
of  gasoline  by  an  amoimt  equal  to  the 
amount  actually  disproportionately  al- 
located to  the  prices  of  gasoline  sold  at 
retail  multiplied  by  the  volumes  of  gaso- 
line estimated  to  be  sold  at  retail  during 
the  current  month.  This  provision  puts 
refiners  on  a  par  with  retailers  who  are 
permitted  to  increase  their  prices  above 
the  amount  otherwise  permitted  to  be 
charged  by  up  to  three  cents  per  gallon 
to  reflect  increases  in  non-product  costs. 
This  amendment  makes  explicit  the 
requirement  that  the  equal  application 
rule  continues  to  apply  to  sales  of  gaso- 
line at  retail  by  a  refiner,  that  is,  that 
recovery  of  increased  costs  by  refiners  is 
computed  as  though  the  greatest  amount 
of  increased  costs  Included  in  the  selling 
price  to  any  class  of  purchaser  that  pur- 
chases gasoline  at  retail  from  a  refiner 
had  been  Included  in  the  selling  price  to 
all  such  classes  of  purchaser.  This  re- 
quirement was  Implicit  in  the  earlier  def- 
inition of  "di""  and  does  not  represent 
a  change  from  the  earlier  provision. 

The  provision  discussed  above  is  being 
reinserted  In  §  212.83(h)  rather  than 
!  212.83(c)  (2)  (iii)  (B)  because  the 
amendment  to  the  latter  section  makes 
its  reinsertion  there  awkward  and  be- 
cause it  more  appropriately  appertains  to 
the  topic  of  §  212.83(h).  However,  no 
substantive  change  is  involved  or  In- 
tended by  this  change  in  placement. 

Because  this  amendment  is  only  to  cor- 
rect an  Inadvertent  omission  in  the  reg- 
ulations, the  Federal  Energy  Administra- 
tion finds  that  good  cause  exists  to  issue 
this  amendment  immediately,  without 
notice,  opportunity  for  comment,  or 
economic  impact  valuation.  This  cor- 
rective amendment  Is  effective  as  of  the 
effective  date  of  the  amendment  which 
omitted  this  provisi<m.  As  this  amend- 
ment merely  restores  the  regulations  to 
their  previous  status  and  is  not  Intended 
to  change  their  effect,  it  will  not  affect 
the  quality  of  the  environment.  There- 
fore it  is  also  not  necessary  to  submit 
this  amendment  to  the  Administrator  of 
the  Environmental  Protection  Agency  for 
comments. 

( Elmergency  Petroleum  Allocation  Act  of  197S, 
Pub.  L.  93-159,  as  amended.  Pub.  U.  93-611. 
Pub.  L.  04-99,  Pub.  L.  94-133.  Pub.  L.  94-163. 
and  Pub.  L.  94-385:  Federal  Energy  Admin- 
istration Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Ck)nservarion  Act,  Pub.  L.  8^163,  as  amended. 
Pub.  L.  94-385;   EO.   11790.   39   CFR  23185  ) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  February  1, 
1977. 

Issued  in  Washington,  D.C.  April  30, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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1.  Section  212.83(h)  is  amended  by 
adding  a  new  paragraph  (h)<2>(iv>  to 
read  as  follows : 

§212.83      Price  rulr. 

•  •  •  •  • 

'h)  EQual  application  among  classes 
of  purchaser.  •   •   • 

(2)  Special  rules    •  •  • 

(Iv)  Retail  sales  of  gasoline  by  refiners. 
When  a  refiner  calculates  the  amount  of 
increased  costs  not  recouped  that  may 
be  added  to  May  15.  1973.  selling  prices 
of  gasoline  to  compute  maximum  allow- 
able prices  in  a  subsequent  month,  it 
may,  notwithstanding  the  general  rule  in 
paragraph  (b)(1)  of  this  section,  com- 
pute revenues  as  though  (A^  the  greatest 
amoimt  of  increased  costs  actually  added 
to  any  May  15. 1973,  selling  price  of  gaso- 
line and  included  in  the  price  charged  to 
any  class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  reflner  at  any 
service  station  operated  by  employees  of 
the  refiner  had  been  added  to  the  May 
15,  1973,  selling  prices  of  that  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees 
of  the  refiner  and,  (B)  the  greatest 
amount  of  increased  costs  actually  added 
to  thie  May  15,  1973.  selling  price  of  gaso- 
line and  included  in  the  price  charged  to 
any  class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees  of 
the  refiner  had  been  added,  in  the  same 
amount  (less  any  actusJ  differential  or 
three  cents  per  gallon,  whichever  is  less ) 
to  the  May  15.  1973  selling  prices  of 
gasoline  and  included  in  the  price 
charged  to  all  other  classes  of  purchaser. 

(PR  Doc.77-12870  FUed  6-2-77:1:36  pm| 


CHAPTER  I — NUCLEAR   REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

PART    50 — LICENSING   OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

Eaiiy  Site  Reviews  and  Limited  Work 
Authorizations 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  rule  which  follows  es- 
tablLshes  procedures  for  the  early  review 
of  site  suitability  issues  both  separate 
from  and  in  conjunction  with  the  initia- 
tion of  proceedings  for  the  issuance  of 
permits  authorizing  the  construction  of 
nuclear  power  and  test  reactors.  These 
procedures  would  permit  an  applicant 
for  a  constiuction  permit  to  obtain  res- 
olution of  Important  site-related  Issues 
which  may  prove  dispositive  of  an  ap- 
plication to  construct  a  facility  at  a  par- 
ticular site  well  in  advance  of  any  sub- 
stantial commitment  of  resources.  By 
permitting  early  review  and  providing  a 
measure  of  certainty  in  this  Important 
area,  these  procedures  are  expected  to 
increase  the  effectiveness  of  the  licens- 
ing process  in  resolving  legitimate  pubhc 
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concerns  and  to  enhance  the  effectivf- 
ness  of  the  nuclear  facility  planning 
process. 

EFPECmVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Martin  G.  Malsch,  Office  of  the  Ex- 
ecutive Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  phone  301-492-7203  and 
Mr.  Malcolm  L.  Ernst,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  phone  301-492-8016. 

SUPPLEMENTARY  INFORMATION; 

Background 

On  April  22.  1976.  the  U.S.  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  '41  FR  16835-16839  > 
for  public  comment  proposed  amend- 
ments to  its  regulations  in  10  CFR  Parts 
2  and  50  which  would  provide  procedures 
designed  to  encourage  and  facilitate 
early  consideration  of  site  suitability  it- 
sues  associated  with  nuclear  power  reac- 
tors and  other  large  utilization  and  pro- 
duction facilities  and  would  extend  the 
so-called  "limited  work  authorization" 
concept  to  include  production  facilities 
such  as  commercial  isotopic  enrichment 
plants,  fuel  reprocessing  plants  and  test- 
ing reactors.  Interested  persons  were  in- 
vited to  submit  written  comments  for 
consideration  in  connection  with  the  pro- 
posed amendments  by  July  15,  1976  (41 
PR  27805,  July  1,  1976) .  Upon  considera- 
tion of  the  comments  received  and  other 
factors  involved,  tiie  Commission  has 
adopted  the  proposed  amendments  with 
certain  modifications  as  set  forth  below. 

Changes  From  the  Proposed  Rm.E 

The  eCfective  rules  follow  the  basic  ap- 
proach suggested  in  the  proposed  regula- 
tions and  establish  procedures  for  the 
early  review  of  issues  of  site  suitability 
both  separate  from  and  in  conjunction 
with  the  initiation  of  proceedings  for  the 
Issuance  of  permits  authorizing  the  con- 
struction of  certain  utilization  facilities. 
These  procedures  are  in  accord  with  the 
Commission's  present  statutory  au- 
thority. They  permit  any  person,  includ- 
ing States  and  other  entities,  to  request 
a  review  of  site  suitability  issues,  but  do 
not  provide  for  issuance  of  a  partial  de- 
cision by  an  atomic  safety  and  licensing 
board  on  those  issues  unless  the  request 
for  review  was  made  in  the  context  of  a 
construction  permit  proceeding  initiated 
by  a  person  proposing  to  construct  a 
nuclear  facility.  The  significant  changes 
from  the  proposed  rule  are: 

(1)  The  facilities  covered  by  the  effec- 
tive rule  include  utilization  facilities  for 
which  an  environmental  impact  state- 
ment must  be  prepared  prior  to  issuance 
of  a  construction  permit  and  which  are 
of  the  type  specified  in  10  CFR  S  50.21  (b) 
(2)  or  (3)  or  50.22  (nuclear  power  reac- 
tors) or  are  testing  facilities.  After  con- 
sideration, the  Commission  decided  not 
to  extend  the  effective  rule  on  early  re- 
view of  site  suitability  issues  or  extend 
the  limited  work  authorization  concept  to 


production  facilities  such  as  nuclear  fuel 
reprocessing  plants  or  other  facilities  ot 
the  type  specified  in  §  50.21  because  thi3 
would  be  premature  and  imnecessary. 

<2 »  The  proposed  rule  has  been  modi" 
fied  to  provide  that  an  early  partial  de-» 
cision  on  site  suitability  issues  may  only 
be  reopened  based  on  significant  new  in-t 
formation.  The  provision  in  the  proposed 
rule  that  such  an  early  decision  could 
also  be  reopened  for  "good  cause"  ha$ 
been  deleted  as  duplicative  and  unneces- 
sary. I 

( 3 )  To  eliminate  needless  argiunent  on 
such  matters  as  the  content  of  a  "full** 
site  approval  and  the  relation  between 
site  and  design  issues,  the  effective  rule 
eliminates  the  references  to  and  attempt^ 
to  distinguish  between  full  and  partial 
site  approvals  in  the  proposed  rule.  Re- 
lated to  this,  the  final  sentence  in 
5  2.604(b)  of  the  proposed  rule  which 
would  have  provided  that  a  partial  de- 
cision on  all  site  suitability  issues  shall 
serve  as  the  decision  on  general  site 
suitability  issues  required  by  §  50.10(e> 
(2)(il)  has  been  deleted.  Whether  an 
early  partial  decision  would  serve  as  the 
decision  on  general  site  suitability  issue* 
would  depend  on  the  nature  and  scopi 
of  the  decision  and  would  be  decided 
during  the  limited  work  autliorizatlon 
review  and  decision  process. 

(4)  The  provisions  in  paragraph  4  ot 
Appendix  Q  of  the  proposed  rule  relating 
to  the  binding  effect  of  staff  site  ap| 
provals  on  later  staff  reviews  have  been 
revised  to  more  clearly  reflect  the  intent 
of  the  proposed  rule  that  the  staff's  tesf 
timony  on  site  suitability  Issues  before 
an  Atomic  Safety  and  Licensing  BoanI 
need  not  coincide  with  a  previous  revle\tr 
under  Appendix  Q  where  there  is  good 
reason  for  the  difference  in  light  of  the 
provisions  that  the  staff  review  under 
Appendix  Q  does  not  in  any  way  limit 
the  authority  of  the  Atomic  Safety  and 
Licensing  Board,  Atomic  Safety  and  Li| 
censing  Appeal  Board,  or  the  Commis 


t 


sion. 

(5)  In  order  to  provide  added  assur+ 
ance  that  early  reviews  of  site  suitabiliti 
Issues  will  yield  useful  results  proporj 
tionate  to  the  resources  that  must  be 
expended  in  the  review,  the  proposed  rule 
has  been  revised  (§  2.605  and  paragraph 
7.  of  Appendiic  Q)  to  include  several  adt 
ditlonal  grounds  on  which  the  Commis- 
sion, upon  its  own  initiative  or  on 
motion  of  a  party,  may  decide  not  t0 
initiate  an  early  review.  These  criteria 
reflect  the  present  Commission  practice 
regarding  initiation  of  separate  hearing! 
on  site  suitability  issues  (See  PotomaQ 
EJlectric  Power  Company  (Douglas  Point 
Nuclear  Generating  Station,  Units  i 
and  2)  ALAB-277,  1  NRC  539  at  54t 
( 1975) ) .  The  criteria  include  such  publie 
interest  considerations  as  the  degree  of 
likelihood  that  early  findings  on  site  suit- 
ability issues  will  retain  their  validity  in 
later  reviews  and  the  possible  effect  on 
the  public  Interest  and  Interested  parties 
of  early,  but  not  necessarily  conclusive^ 
resolution  of  site  suitability  issues.  In  ad- 
dition, the  criterion  in  the  proposed  rule 
designed  to  avoid  prejudicing  later  NEPA 
reviews  has  been  retained,  and  a  new  cri 
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terion  has  been  added  to  accommodate 
possible  objections  to  the  early  review  of 
site  suitability  Issues  by  cognizant  state 
or  local  government  sigencies  in  partic- 
ular cases.  Finally,  the  effective  rule  iMt>- 
vides  that  only  one  review  of  site  suit- 
abOity  issues  could  be  conducted  prior 
to  the  full  NEPA  constniction  pnrmit 
review. 

(6)  A  provision  has  been  added  for  so- 
liciting the  views  of  NEPA  c(xnmenting 
agencies  on  the  initiation  of  an  early 
review  of  site  suitability  issues. 

(7)  Other  minor  or  clarifying  changes 
were  made  to: 

Define  more  exactly  the  period  of  time 
during  which  a  partial  decision  on  site 
RUitability  matters  is  effective; 

Provide  more  specific  guidance  con- 
cerning the  time  for  filing  and  content 
of  the  respective  parts  of  a  constructioxt 
permit  atH>licatlon; 

Obtain  information  concerning  alter- 
native sites,  the  applicant's  site  selection 
process  and  the  applicant's  plans  for  ul- 
timate develoiHnent  of  the  site; 

Clarify  that  no  limited  work  authtHi- 
zation  or  constructicm  permit  can  be  is- 
sued without  completicm  of  the  full 
NEPA  review. 

These  changes  are  described  more  fully 
below  in  the  detailed  explanaticm  of  the 
effective  rules. 

Explanation  or  the  Effective  Rxtues 

Under   the   amendments   to   10  CFR 
Part  2.  applicants  for  construction  per- 
mits may  request  early  review,  hearing 
and  partial  decision  on  specific  site  suit- 
ability issues  as  much  as  five  years  in  ad- 
vance of  the  submittal  of  the  remaining 
portions  of  their  construction  permit  ap- 
plications. TTie  effective  regiilatlons  con- 
tain a  schediUe  which  specifies  when  the 
several  parts  of  a  construction  pennlt 
application  are  to  be  filed  and  the  pro- 
cedures governing  acceptance  review  and 
formal  docketing  of  these  submlttcds. 
Absent  a  finding  by  the  Commission,  the 
Atomic    Safety    and    Licensing    Ajqieal 
Board,  or  the  Atomic  Safety  and  Licens- 
ing Board  that  there  exists  significant 
new  information  that  sidsstantlajly  af- 
fects the  conclusions  of  the  partial  de- 
cision  on    site    suitability    issues   and 
necessitates  reopening  the  hearing  rec- 
ord, the  regulations  provide  that  a  par- 
tial decision  ob  site  suitability  issues 
shall  remain  in  effect  either  for  a  period 
of  five  years  or.  where  the  applicant  has 
made  timely  submittal  of  the  remainder 
of  his  awjlication,  until  the  conclusion 
of  the  pending  construction  jjermit  pro- 
ceeding. The  effective  rule  provides  that 
the  Commission  may,  upon  good  cause 
shown,  extend  the  five  year  period  dur- 
ing which  a  partial  decision  shall  re- 
main in  effect  for  an  additional  reason- 
able period  of  time,  not  to  exceed  one 
year.  The  effective  rule  also  provides  that 
any  partial  decision  on  a  site  suitability 
issue  or  Issues  shall  be  incorporated  in 
the  decision  regarding  issuance  of  a  con- 
struction permit  to  the  extoit  that  it 
serves  as  a  basis  for  the  decision  on  a 
specific  site  suitability  issue  or  issues. 

Within  the  last  year  or  so,  a  niunber  of 
utilities  have   found   it  necessary,   for 


various  eccmomic  and  financial  reascHis. 
t6  cancel  or  postpone  plans  for  the  con- 
struction of  nuclear  power  plants.  It  is 
the  Commission's  intent  that  the  pro- 
cedures for  early  review,  hearing  and 
partial  decision  of  site  suitability  issues 
provided  in  these  regulatirais  for  con- 
struction pennlt  applicants  shall  be 
available  to  aU  qualified  construction 
permit  applicants,  including  applicants 
who  did  not  request  early  review  of  site 
suitability  issues  at  the  time  of  their 
initial  application  but  who  later  decide, 
following  postponement  of  the  target 
date  for  actual  construction  of  the 
facility,  that  this  procedure  woxild  be 
advantageous.  All  such  requests  must  be 
accompanied  by  the  information 
prescribed  in  the  effective  rule,  and  will 
be  subject  to  the  same  Eicceptance  re- 
view. The  requirements  in  the  effective 
rule  for  filing  the  remaining  parts  of  the 
ccmstruction  permit  application  must 
also  be  followed. 

Persons  who  do  not  seek  a  permit  to 
construct  a  facility  may  use  the  pro- 
cediires  in  new  Appendix  Q  to  10  CFR 
Part  SO.  Under  these  procedures.  Inter- 
ested persons.  Including  States,  may 
request  a  CommlsakMi  staff  review  of  site 
suitability  issues  at  any  time.  This  re- 
view, which  does  not  involve  a  public 
hearing,  culminates  In  the  issuance  of  a 
staff  site  report  which  Identifies  the 
location  of  the  site,  states  the  site  suit- 
ability issues  reviewed,  explains  the 
nature  and  scope  of  the  review  and  states 
the  conclusions  of  the  staff  regarding 
the  issues  reviewed  and  the  leasons  for 
those  conclusions.  The  procedures  In 
Appendix  Q  require  the  Commission 
staff  to  publish  a  notice  of  availability 
of  its  report  in  the  Federal  Register  and 
to  place  copies  oS  the  report  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  NW..  Washington,  D.C.  and  in 
local  public  document  rooms  located 
near  the  site  identified  in  the  report.  The 
Commission  staff  is  also  required,  to  send 
a  copy  of  the  report  to  the  Governor  or 
other  appropriate  official  of  the  State  in 
which  the  site  is  located,  and  to  the  chief 
executive  of  the  municipsaity  in  which 
the  site  is  located,  (m-  If  the  site  is  xx>t 
located  in  a  mimkipallty,  to  the  chief 
executive  of  the  county. 

Although  Appendix  Q  explicitly  states 
that  issuance  of  a  staff  site  report  does 
not  c<xistitute  a  commitment  on  the  part 
of  the  Commission  to  issue  a  permit  or  a 
license  or  to  permit  site  work  to  go  for- 
ward pursuant  to  a  limited  work  authori- 
zation (10  CFR  S  50.10(e) )  and  does  not 
affect  in  any  way  the  authority  of  the 
Commissicm,  appeal  board,  or  licensing 
boards  in  any  proceedings  c<»iducted 
pursuant  to  10  CFR  Part  2,  Subparts  F ' 
and  G,  Appendix  Q  permits  applicants 
for  construction  permits  to  reference 
previously  issued  Staff  Site  Reports  in 
their  applicatiims.  Consistent  with  Sub- 
part F,  the  staff  would  reexamine  the 
conclusions  of  Its  early  review  of  site 
suitability  issues,  contained  in  the  Staff 
Site  Report,  imder  Appendix  Q  after 
five  years.  Before  that  time,  the  con- 
clusions of  the  Report  woxild  only  be 


reexamined  If  there  were  good  reason 
for  doing  so. 

The  regulations  contain  certain  re- 
quirements which  the  Commission  con- 
siders essential  in  order  to  assure  that 
the  procedures  for  early  review  of  site 
suitability  issues  contribute  effectively  to 
and  are  meaningfully  integrated  into 
the  licensing  process.  These  requirements 
provide  mechanisms  which  should  en- 
able the  Conunission  d)  to  reach  a 
viable  accommodation  between  the  need 
to  make  licensing  decisions  on  the  most 
up-to-date  information  available  and 
the  need  to  curtail  repetitive  considera- 
tion of  previously  decided  Issues,  <2)  to 
avoid  prejudicing  the  conclusi<ffis  of  any 
later  review  of  NEPA  ( National  Envir«j- 
mental  Policy  Act  of  1969)  issues  regard- 
ing alternative  siting.  (3)  to  assure  that 
early  review  of  site  suitability  issues  will 
yield  results  proportionate  to  the 
resources  that  must  be  expended  in  the 
review,  and  will  not  undermine  the 
ability  of  interested  citizens  groups  and 
other  persons  to  participate  effectively 
in  the  site  review  process,  and  (4)  to 
consider  the  views  of  cognizant  state  and 
local  agencies  with  regulatory  auth<Hlty 
over  the  proposed  site  and  plant. 

Tliese  requirements,  which  are  appli- 
cable to  all  requests  for  early  review  of 
site  suitability  issues,  whether  submitted 
by  applicants  fcx-  construction  permits 
or  others,  prescribe  the  kind  of  informa- 
tion which  must  be  supplied  in  order  for 
the  Commission  to  consider  a  request  for 
early  review  of  site  suitability  issues,  and 
specify  criteria  on  which  the  Commlssicai 
may  base  its  refusal  to  perform  such  a 
review. 

For  example,  applicants  fcM-  construc- 
tion permits  who  seek  early  review  of 
site  suitability  Issues  are  required  by 
S  2.101(a-l)  (1)  to  submit  proposed  find- 
ings, together  with  a  supporting  state- 
ment, on  the  issues  of  site  suitability 
submitted  for  review,  and  to  provide  in- 
formation on  a  range  of  postulated  fa- 
cility design  and  operation  parameters 
sufficient  to  enable  the  Commission  to 
pwform  the  requested  review.  Awili- 
cants  for  construction  permits  are  also 
required  by  f$  2.101(a-l)  (1)  and  2.603 
(b)(1)  to  suboait  descriptions  of  their 
site  selecti(»  i»-ocess  which  explain  the 
extent  to  which  that  process  involves  the 
consideration  of  alternative  sites  and 
t^e  relatk>nship  between  that  process 
and  the  apidication  for  early  review  of 
site  suitability  issues.  Applicants  are 
also  required  to  provide  a  brief  descrip- 
tion of  their  long-range  plans  for  ul- 
timate development  of  the  site.  Section 
2.605  of  the  regulatiwis  provides  that 
the  Commisslmi,  on  its  own  intiative  or 
on  motion  of  any  party  to  the  proceed- 
ing, may  decline  to  initiate  an  early 
hearing  ot  render  an  early  partial  deci- 
sion on  any  Issue  or  issues  of  site  suit- 
ability in  connection  with  a  construction 
permit  application  in  cases  where  no 
partial  decision  on  the  relative  merits 


>  Subpart  P  provides  for  early  review  of  site 

suitability   iMuea   In   connection  with   con- 
struction permit  applications 
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under  Part  51  of  the  proposed  site  and 
alternative  sites  is  requested,  upon  de- 
termination that  there  is  a  reasonable 
likelihood  that  further  review  would 
identify  one  or  more  preferable  alterna- 
tive sites  and  the  partial  decision  on  one 
or  more  site  suitability  issues  woiild  lead 
to  an  irreversible  and  irretrievable 
commitment  of  resources  prior  to  the 
submittal  of  the  remainder  of  the  re- 
quired information  that  would  prejudice 
the  later  review  and  decision  on  such 
alternative  sites.  By  requiring  applicants 
to  furnish  Information  concerning  their 
site  selection  process  as  part  of  their 
request  for  early  review  and  by  provid- 
ing for  the  findings  described  above,  the 
Commission  expects  to  avoid  signiflcant 
premature  commitments  of  resources  to 
sites  which  may  prove  unacceptable 
when  compared  with  alternative  sites. 

Section  2.605  pf  the  regulations  also 
provides  that  the  Commission  may  de- 
cline to  initiate  an  early  review  or  ren- 
der fin  early  partial  decision  in  cases 
where  an  early  partial  decision  on  any 
Issue  or  issues  of  site  suitability  would 
not  be  in  the  public  interest  considering 
<a>  the  degree  of  likelihood  that  any 
early  findings  on  those  issues  would  re- 
tain their  validity  in  later  reviews,  ib) 
the  objections,  if  any,  of  cognizant  state 
or  local  government  agencies  to  the  con- 
duct of  an  early  review  on  those  issues, 
and  <  c )  the  possible  effect  on  the  public 
Interest. and  the  parties  of  having  an 
early,  if  not  necessarily  conclusive,  res- 
olution of  those  issues.  In  this  regard, 
the  views  of  appropriate  Federal,  State, 
and  local  agencies  would  be  considered 
in  connection  with  the  initiation  of  any 
early  site  review.  Finally  only  one  review 
of  site  suitability  issues  <  either  under 
Subpart  F  of  10  CFR  Part  2  or  Appendi.x 
Q  to  10  CPR  Part  50*  could  be  con- 
ducted with  regard  to  a  particular  site 
prior  to  the  full  NEPA  construction 
permit  review. 

The  Commission  staff  will  follow 
criteria  similar  to  those  in  J  2.605  in 
deriding  whether  to  prepare  and  issue  a 
Staff  Site  Reiwrt  in  response  to  a  re- 
quest submitted  pursuant  to  Appendix 
Q. 

Many  of  the  comments  favoring  adop- 
tion of  the  rule  considered  its  capacity 
to  yield  final  dispositive  decisions  crucial 
to  its  success.  Several  commentors  sug- 
gested that  approved  sites  be  "grand- 
fathered" to  insulate  them  from  new 
regulatory-  requirements  imposed  during 
the  period  the  approval  is  effective.  The 
Commission  recognizes  the  importance 
of  finality  In  its  decisions  and  has  en- 
deavored to  assure  this  in  substantial 
measure  by  providing  that  partial  deci- 
sions on  site  suitability  issues  will  re- 
main effective  for  five  years  or  until  the 
conclusion  of  the  construction  permit 
proceeding,  by  specifying  criteria  for  re- 
opening site  suitability  decisions,  and  by 
providing  that  partial  decisions  and 
Staff  Site  Reports  be  as  detailed  and 
explicit  as  possible.  The  stature  of  a 
partial  decision  on  site  suitability  issues 
is  emphasized  in  the  effective  rule  by 
providing  that  the  partial  decision  shall 
be  Incorporated  in  the  decision  regard- 
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ing  Issuance  of  a  construction  permit 
to  the  extent  that  the  partial  decision 
serves  as  the  basis  for  deciding  a  specific 
site  suitability  issue  or  issues. 

Moreover,  at  the  same  time,  the  Cora- 
mission  also  recognizes  the  need  to  a*- 
Eure  that  up-to-date  information  of 
significance  in  both  the  health  and 
safety  and  thj  environmental  areas  is 
appropriately  factored  into  the  Commij- 
sion's  licensing  decisions.  Consequently, 
the  effective  rule  does  not  automatically 
immunize  previously  reviewed  sites  from 
new  regiilatory  requirements.  Whether 
later  adopted  regulatory  requirements 
will  be  imposed  on  a  previously  reviewed 
site  tie.,  constitute  significant  new  in- 
formation that  substantially  affects  tile 
prior  conclusions*  will  be  decided  based 
on  the  content  of  the  new  requirements. 

Several  commentors  suggested  the 
adoption  of  more  stringent  standirfls 
for  reopening  decisions,  such  as,  for 
example,  the  showing  of  a  need  to  pro- 
vide substantial  additional  protection 
for  the  public  health  and  safety  or  the 
common  defense  and  security,  the  fin<J- 
ing  required  in  10  CFR  §  50.109  to  justify 
backfltting  requirements.  The  Commis- 
sion believes  that  the  standard  enun- 
ciated in  the  proposed  rule  and  largdy 
retained  in  the  effective  rule  will  prove 
effective  both  in  bringing  significant  new 
information  to  the  attention  of  tbe 
Commission  and  in  preserving,  to  the 
fullest  extent  possible,  the  advantages, 
from  the  standpoint  of  certainty,  which 
are  expected  to  result  from  early  review, 
hearing  and  partial  decision  on  slt«  suit- 
ability Issues. 

The  effective  rule  eliminates  refer- 
ences to  and  attempts  to  distinguish  be- 
tween full  and  partial  site  approvals  to 
eliminate  needless  argument  regarding 
the  content  of  a  "full"  site  approval  and 
the  relation  between  site  and  design 
issues.  Any  effective  partial  decision  on 
one  or  more  site  suitability  issues  could 
still  serve  as  the  finding  of  general  site 
suitability  called  for  by  10  CFR  50.10 
<et  (2>  (li>  depending  on  the  nature  and 
scope  of  the  decision.  While  the  effec- 
tive rule  would  allow  completion  of  all 
or  part  of  the  National  EJnvironmental 
Policy  Act  of  1969  (NEPA)  environ- 
mental impact  statement  at  £ui  earlier 
point  in  time  than  would  be  the  case  if 
no  early  site  review  were  conducted.  In 
no  case  could  a  limited  work  authoriza- 
tion or  construction  permit  be  granted 
without  a  full  NEPA  environmental  im- 
pact statement.  The  rule  does  not  permit 
any  "gaps"  in  the  environmental  impact 
statement. 

It  Is  anticipated  that  environmental 
concerns  will  pJay  an  important  role  In 
the  consideration  and  resolution  of  site 
suitability  Issues.  Applicants  for  con- 
struction permits  who  request  early  re- 
view of  environmental  site  suitability 
issues  will  be  expected  to  furnish  infor- 
mation concerning  the  issues  addressed, 
and  the  Commission  staff  will  conduct 
its  own  assessment  and  review  following 
procedures  that  are  consistent  with  the 
review  procedures  prescribed  in  NEPA 
for   environmental   impact  statements. 


The  effective  regulation  permits  a  slml 
lar  procedure  to  be  followed  In  connec 
tlon  with  an  Appendix  Q  review.  Since 
the  scope  of  the  NEPA  review  will  de- 
pend In  any  given  instance  on  the  nature 
and  scope  of  the  site  suitability  issues 
submitted  for  review,  the  effective  rule 
does  not  delineate  general  requirements 
for  environmental  review.  The  Commis- 
sion expects  that  the  details  of  this  re- 
view will  be  handled  on  a  case-by-case 
basis.  With  respect  to  its  responsibilities 
under  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended  (Ifl 
U.S.C.A.  470  et  seq.)  and  the  Archaeo- 
logical and  Historic  Preservation  Act  of 
1974  'Pub.  L.  93-291,  16  U.S.C.A.  469- 
469c ) ,  the  Commission  expects  that  any 
concerns  relating  to  the  preservation  of 
historical,  archaeological,  architectural 
or  cultural  resources  which  may  arise 
during  early  review  of  site  suitability 
issues  will  be  handled  in  a  similai 
manner.  J 

One  of  the  comments  suggested  thai 
the  rule  explicitly  provide  for  joint  hear- 
ings and  increased  coordination  with  the 
states.  The  Commission  believes  that 
duplicative -environmental  assessments 
should  be  avoided  to  the  extent  prac- 
ticable and  that  the  coordination  of  fed- 
eral and  state  facility  siting  and  en- 
vironmental reviews  should  be  en- 
couraged. , 

At  the  same  time,  the  Commission  if 
of  the  opinion  that,  at  least  In  the  Imi 
mediate  future,  this  objective  can  best 
be  achieved  on  a  case-by-case  basis.  Ac- 
cordingly, no  specific  provisions  respect- 
ing joint  hearings  have  been  included  ill 
the  effective  rule.  | 

The  proposed  rule  would  have 
amended  10  CFR  50.10(e)  to  extend  the 
Commission's  authority  to  issue  limited 
work  authorizations  to  applicants  seek- 
ing permits  to  construct  production  fa- 
cilities such  as  commercial  Isotoplc  en- 
richment plants  and  reprocessing  plBuitg, 
and  testing  reactors.  After  fiuther  con- 
sideration of  this  matter,  this  provision 
has  been  eliminated  In  the  effective  rul0 
as  premature  and  unnecessary.  1 

In  order  to  provide  additional  guid- 
ance to  persons  who  seek  early  review 
of  site  suitability  issues  In  accordance 
with  the  provisions  of  the  effective  nila. 
the  Commission  staff  is  simultaneously 
issuing  a  report  entitled  "Early  Site  Re- 
views for  Nuclear  Power  Facilities'* 
(NUREG-0180)  which  describes  pro- 
cedures to  be  followed  by  construction 
permit  applicants  and  others  and  delin- 
eates the  nature  and  scope  of  some  ot 
the  more  significant  areas  of  technical 
review.  Copies  of  NUREG-0180  are  avail- 
able for  inspection  by  the  public  at  the 
NRC's  Public  Document  Room  at  171T 
H  Street,  NW.,  Washington.  D.C..  an<l 
at  the  NRC's  Local  Public  Document 
Rooms.  Copies  of  NUREG-0180  may  also 
be  purchased  from  The  National  Tech- 
nical Information  Service,  Springflel<l 
Virginia  22161.  | 

Pursuant  to  the  Atomic  Energy  Aci 
of  1954,  as  amended,  the  Energy  Rcf 
organization  Act  of  1974.  as  amende^ 
and  Sections  552  and  553  of  Title  5  m 
the  United  States  Code,  the  following 
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amendments  to  TlUe  10,  Chapter  I.  Code 
of  Federal  Regulations,  Parts  2  and  50 
are  published  as  a  document  subject  to 
codification. 

§2.101       [Amended] 

1.  In  i  2.101  of  10  CFR  Part  2,  para- 
graph (a)  is  amended  by  substituting 
the  words  "utilization  facility  which  is 
subject  to  §  51.5(a)  of  this  chapter  and 
is  of  the  type  specified  In  jlil  50.21(b)  (2) 
or  (3)  or  50.22  of  this  chapter  or  is  a 
testing  facility"  for  the  words  "nuclear 
power  reactor  subject  to  i  51.5(a)  of  this 
chapter"  wherever  they  appear,  and 
paragraph  (a)  (3)  is  amended  by  delet- 
ing the  langiiage  "as  provided  In  para- 
graph (a)  (5)  of  this  section"  and  sub- 
stituting therefor  the  language  "as  pro- 
vided In  paragrapdis  (a)(5)  or  (a-1)  of 
this  section." 

2.  A  new  paragraph  (a-1)  is  added 
immediately  after  §  2.101(a)  (5)  of  10 
CFR  Part  2  to  read  as  follows: 

§  2.101      Filing  of  appliration. 

•  •  •  *  • 

(a-1)  Early  consideration  of  site  suit- 
ability issues.  An  applicant  for  a  con- 
struction permit  for  a  utilization  facility 
which  is  subject  to  S  51.5(a)  of  this 
chapter  and  is  of  the  type  specified  in 
§§  50.21(b)  (2)  or  (3)  or  50.22  of  this 
chapter  or  is  a  testing  facility,  may  re- 
quest that  the  Commission  conduct  an 
early  review  and  hearing  and  render  an 
early  partial  decision  In  accordance  with 
Subpart  F  on  Issues  of  site  suitability 
within  the  purview  of  the  applicable  pro- 
visions of  Parts  50,  51  and  100  of  this 
chapter.  In  such  cases,  the  applicant  for 
the  construction  permit  may  submit  the 
information  required  of  applicants  by 
the  provisions  of  this  chapter  in  three 
or  (In  the  case  of  nuclear  power  reac- 
tors) four  parts: 

(1)  Part  one  shall  Include  or  be  accom- 
panied by  any  information  required  by 
S§  50.34(a)  (1)  and  50.30(f)  of  this  chap- 
ter which  relates  to  the  Issue (s)  of  site 
suitability  for  which  an  early  review, 
hearing  and  partial  decision  are  sought, 
except  that  information  with  respect  to 
operation  of  the  facility  at  the  projected 
initial  power  level  need  not  be  supplied, 
and  shall  include  the  information  re- 
quired by  58  50.33(a) -(e)  and  50.37  of 
this  chapter.  The  information  submitted 
shall  also  include  (1)  proposed  findings 
on  the  issues  of  site  suitability  on  which 
the  applicant  has  requested  review  and  a 
statement  of  the  bsises  or  the  reasons  for 
those  findings,  (ii)  a  rsinge  of  postulated 
facility  design  and  operation  parameters 
that  is  sufficient  to  enable  the  Commis- 
sion to  perform  the  requested  review  of 
site  suitability  issues  under  the  appli- 
cable provisions  of  Parts  50.  51  and  100. 
and  (ill)  Information  concerning  the  ap- 
plicant's site  selection  process  and  long- 
range  plans  for  ultimate  development  of 
the  site  required  by  5  2.603(b)  (1) . 

(2)  Part  two  shall  Include  or  be  ac- 
companied by  the  remaining  information 
required  by  §§  50.30(f),  50.33  and  50.34 
(a)  (1)  of  this  chapter. 

(3)  Part  three  shall  include  the  re- 
maining information  required  Ic^  S§  50.34 


(a)  and  (in  the  case  of  a  nuclear  power 
reactor)  50.34a  of  this  chapter. 

(4)  The  information  required  for  part 
two  or  part  three  shall  be  submitted 
during  the  period  the  partial  decision 
on  part  one  is  effective.  Submittal  of  the 
Information  required  for  part  three  may 
precede  by  no  more  than  six  months  or 
follow  by  no  more  than  six  months  the) 
submittal  of  the  information  required 
for  part  two. 

(5)  Part  four.'  which  is  only  required 
when  the  application  Is  for  a  construc- 
tion permit  for  a  nuclear  power  reactor, 
shall  include  any  information  required 
by  §  50.33a  of  this  chapter  and  shall  be 
filed  in  accordance  with  the  time  periods 
specified  in  §  50.33a. 

3.  In  §  2.110  the  section  heading  is  re- 
vised, paragraph  (a)  is  redesignated  as 
paragraph  (a)(1),  new  pau-agraph  (a) 
(2)  is  added,  and  paragraphs  (b)  and 
(c)  are  revised  to  read  as  foUows: 

§  2.110  FiiinR  and  administrative  aetion 
on  submittals  for  deftif^n  review  or 
eariv  review  of  site  suitability  issues. 

(a)(1)   ••  •  • 

(2)  Except  as  specifically  provided 
otherwise  by  the  provisions  of  Appendix 
Q  to  Part  50  of  this  chapter,  a  submittal 
piorsuant  to  Appendix  Q  shall  be  subject 
to  §2.101  (a)(2)-(a)  (4)  to  the  same  ex- 
tent as  If  It  were  an  application  for  a 
permit  or  license. 

(b)  Upon  Initiation  of  review  by  the 
staff  of  a  submittal  of  a  type  described 
In  paragraph  (a)  (1)  of  this  section,  the 
Director  of  Nuclear  Reactor  Regulation 
shall  publish  in  the  Federal  Register  a 
notice  of  receipt  of  the  submittal.  Invit- 
ing comments  from  Interested  persons 
within  60  days  of  publication  or  such 
other  time  as  may  be  specified,  for  con- 
sideration by  the  staff  and  ACRS  in  their 
review. 

(c)  Upon  completion  of  review  by  the 
staff  and  the  ACRS  of  a  submittal  of  the 
tyi)e  described  in  paragraph  (a)(1)  of 
this  section,  the  Director  of  Nuclear  Re- 
actor Regtilatlon  shall  publish  in  the 
Federal  Register  a  determination  as  to 
whether  or  not  the  design  Is  acceptable, 
subject  to  such  conditions  as  may  be  ap- 
propriate, and  place  in  the  Public  Docu- 
ment Room  an  analysis  of  the  design  in 
the  form  of  a  report. 

4.  A  new  Subpart  F  is  added  to  10  CFR 
Part  2  to  read  as  follows : 

Subpart  F — Addltienal  ProcadurM  Applicatito  to 
Early  Partial  Daclstons  sn  Stta  Siinablllty 
Issues  in  Conrtaction  With  an  Application  For 
a  Permtt  to  Construct  Cartain  Utilization 
Facilities 

Sec. 

2.600  Scope  of  subpart. 

2.601  AppUcabUlty  of  other  sections. 

2.602  PUlng  fees. 

2.603  Acceptance   and   docketing  of  appli- 

cation f<»-  early  review  of  site  suita- 
bility Issues. 

2.604  Notice  of  hearing  on  application  for 

early  review  of  site  suitability  Is- 
sues. 


'For  a  construction  permit  application  In 
four  parts,  part  four  shall  be  filed  second  In 
time  since  It  must  precede  both  parts  two 
and  three  by  a  period  of  from  9  months  to 
3  years. 


oOC. 

2.605  Additional  considerations. 

2.606  Partial    decisions    on    site    suitability 

issues. 

AtTTHOtTTT:  Sec  161,  Pub  L.  83-703.  68 
Stat.  948  (42  US  C  2201);  Sec.  102.  Pub.  L. 
91-190.  83  Slat.  853  (42  U  S  C  4332) :  Sec.  201. 
as  amended,  Pub.  L.  93-438.  83  Stat  1242, 
Pub.  L.  94-79.  89  SUt.  413  (42  VS.C.  5341 ) . 

Subpart  F — Additional  Procedures  Appli- 
cable to  Early  Partial  Decisions  on  Site 
Suitability  Issues  in  Connection  With  an 
Application  for  a  Permit  To  Construct 
Certain  Utilization  Facilities 

§  2.600     Scope  of  subpart. 

This  subpart  prescribes  procedures  ap- 
plicable to  licensing  proceedings  which 
involve  an  early  submittal  of  site  suit- 
ability Information  in  accordance  with 
S2.101(-l).  and  a  hearing  and  early 
partial  decision  on  Issues  of  site  suita- 
bility. In  connection  with  an  apphcation 
for  a  permit  to  construct  a  utilization 
facility  which  is  subject  to  S  51.5(a)  of 
this  chapter  and  Is  of  the  type  specified 
In  S  50.21(b)  (2)  or  <3)  or  50.22  of  this 
chapter  or  Is  a  testing  facility. 

g  2.601      .Applicahilily  of  other  sections. 

"Hie  provisions  of  Subparts  A  and  O 
relating  to  applications  for  construction 
permits  and  proceedings  thereon  apply, 
resjpectively,  to  applications  and  pro- 
ceedings in  accordance  with  this  subpart, 
except  as  specifically  provided  otherwise 
by  the  provisions  of  this  subpart. 

§  2.602      Filing  fees. 

£>ach  application  which  contains  a  re- 
quest for  early  review  of  site  suitability 
issues  under  the  procedures  of  this  sub- 
part shall  be  accomplainled  by  any  fee 
required  by  g50.30<e>  and  Part  170  of 
this  chapter. 

§  2.603  Arreptanre  and  docketing  of  ap- 
plication for  earlv  review  of  site  suit- 
ability issues. 

(a)  Each  part  of  an  application  sub- 
mitted in  accordance  with  S2.101<a-1) 
of  this  part  will  be  initially  treated  as  a 
tendered  application.  If  it  is  determined 
that  any  one  of  the  parts  as  described 
in  5  2. 101  <  a-1)  Is  Incomplete  and  not 
acceptable  for  processing,  the  Director 
of  Nuclear  Reactor  Regulation  will  In- 
form the  applicant  of  this  determination 
and  the  respects  in  which  the  document 
is  deficient.  Such  a  determination  •f 
completeness  will  generally  be  made 
within  a  period  of  thirty  (30)  days. 

(b)  (1)  The  Director  of  Nuclear  Reac- 
tor Regulation  will  accept  for  docket- 
ing an  application  for  a  construction 
permit  for  a  utilization  fsu:illty  which  is 
subject  to  S  51.5(a)  of  this  chapter  and 
is  of  the  type  specified  in  5}  50.21(b)  <2) 
or  (3)  or  50.22  or  is  a  testing  facility 
where  part  one  of  the  application  as  de- 
scribed in  5  2.101  (a-1)  is  complete.  Part 
one  of  an  application  will  not  be  consid- 
ered complete  unless  it  contains  pro- 
posed findings  as  required  by  §  2.101 
(a-l>(l>(i>  and  unless  it  describes  the 
applicant's  site  selection  process,  spec- 
ifies the  extent  to  which  that  process 
Involves  the  consideration  of  alternative 
sites,  explains  the  relationship  between 
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that  process  and  the  application  for 
early  review  of  site  suitability  issues,  and 
briefly  describes  the  applicant's  long- 
range  plans  for  ultimate  development  of 
the  site.  Upon  assignment  of  a  docket 
number,  the  procedures  in  §  2.101(a)  (3> 
and  ia>  (4)  relating  to  formal  docketing 
and  the  submission  and  distribution  of 
additional  copies  of  the  application  shall 
be  followed. 

(b)  (2)  Additional  parts  of  the  appli- 
cation will  be  docketed  upon  a  determi- 
nation by  the  Director  of  Nuclear  Reac- 
tor Regulation  that  they  are  complete. 

<c>  If  part  one  of  the  application  is 
docketed,  the  Director  of  Nuclear  Re- 
actor  Regulation  will  cause  to  he  pub- 
lished in  the  Fsderal  Register  and  send 
to  the  Governor  or  other  appropriate 
official  of  the  State  in  which  the  site 
is  located,  a  notice  of  docketing  of  the 
application  which  states  the  purpose  of 
the  application,  states  the  location  of  the 
proposed  site,  states  that  a  notice  of 
hearing  will  be  published,  requests  com- 
ments within  120  dajrs  or  such  other  time 
as  may  be  specified  on  the  Initiation  or 
outcome  of  an  early  site  review  from 
Federal,  State,  and  local  agencies  and 
interested  persons,  and  in  the  case  of 
applications  filed  under  section  103  of 
the  Act.  states  that  a  person  who  wishes 
to  have  his  views  on  the  antitrust  aspects 
of  the  application  presented  to  the  At- 
torney General  for  consideration  shall 
submit  such  views  in  accordance  with  a 
subsequent  notice  that  will  be  published 
in  the  Federal  Register.  In  the  case  of 
a  nuclear  power  reactor,  such  subsequent 
notice  will  be  published  following  sub- 
mission of  the  information  required  by 
§  50.33a. 

§  2.604  Notice  of  hearing  on  application 
for  early  review  of  site  suitability 
issues. 

<a»  Where  an  applicant  for  a  con- 
struction permit  for  a  utilization  facility 
subject  to  this  subpart  requests  an  earlv 
review  and  hearing  and  an  early  partial 
decision  on  issues  of  site  suitability  pur- 
suant to  §2.101(a-l),  the  provisions  in 
the  notice  of  hearing  setting  forth  the 
matters  of  fact  and  law  to  be  considered, 
as  required  by  §  2.104,  shaU  be  modified 
so  as  to  relate  only  to  the  site  suitability 
issue  or  Issues  under  review. 

(b)  After  docketing  of  part  two  of  the 
aoDlicatlon,  as  pro^/lded  In  ?§  2.101(a-l) 
and  2.603,  a  supplementary  notice  of 
hearing  will  be  published  pursuant  to 
J  2.104  with  respect  to  the  remaining  un- 
resolved Issues  in  the  proceeding  within 
the  scope  of  J  2.104.  Such  supplementary 
notice  of  hearing  will  provide  that  any 
person  whose  Interest  may  be  affected  by 
the  proceeding  and  who  desires  to  par- 
ticipate as  a  party  in  the  resolution  of 
the  remaining  Issues  shall  file  a  petition 
for  leave  to  Intervene  pursuant  to  S  2.714 
within  the  time  prescribed  in  the  notice. 
Such  supplementary  notice  will  also  pro- 
vide appropriate  oF>portunlties  for  par- 
ticipation by  a  representative  of  an  In- 
terested state  under  12.715(c)  and  for 
limited  appearances  pursuant  to  f  2.715 
(a). 
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(c)  Any  person  who  was  permitted  o 
intervene  as  a  party  pursuant  to  tlie  ini- 
tial notice  of  hearing  on  site  suitability 
issues  and  who  was  not  dismissed  or  did 
not  withdraw  as.  a  party  may  continue  to 
participate  as  a  party  to  the  proceeding 
with  respect  to  the  remaining  unresolved 
issues,  provided  that  within  the  time  pre- 
scribed for  filing  of  petitions  for  leave  to 
intervene  in  the  supplementary  notice  ol 
hearing,  he  files  a  notice  of  his  intent  to 
continue  as  a  party,  along  with  a  sup- 
porting affidavit  identifying  the  speciflc 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  as  to  which  he  wishe. 
to  continue  to  participate  as  a  party,  and 
setting  forth  with  particularity  the  basis 
for  his  contentions  with  regard  to  eacji 
such  aspect  or  aspects.  A  party  who  files 
a  nontimely  notice  of  intent  to  continue 
as  a  party  may  be  dismissed  from  the 
proceeding,  absent  a  determination  that 
the  party  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  aa\ 
time,  and  with  parcicular  reference  to  the 
factors  specified  in  ?§  2.714(a)  (l)-(4' 
and  2.714(d).  The  notice  will  be  ruled 
upon  by  the  Commissicn  or  atomic  safety 
and  licensing  board  designated  to  riUe  on 
petitions  for  leave  to  intervene. 

(d)  To  the  maximum  extent  practi- 
cable, the  membership  of  the  atomic 
safety  and  licensing  board  designated  to 
preside  in  the  proceeding  on  the  remain- 
ing unresolved  issues  pursuant  to  the  sup- 
plemental notice  of  hearing  will  be  the 
same  as  the  membership  designated  to 
preside  In  the  Initial  notice  of  hearing  on 
site  suitability  issues. 

§  2.605      Additional  considerationii. 

(a)  The  Commission  will  not  conduct 
more  than  one  review  of  site  suitability 
issues  with  regard  to  a  particular  site 
prior  to  filing  and  reriew  of  part  two 
of  the  application  described  in  §  2.101 
(a-1)  of  this  part. 

(b)  TQie  Commission,  upon  its  own  ini- 
tiative, or  upon  the  motion  of  any  party 
to  the  proceeding  filed  at  least  sixty  (60) 
days  prior  to  the  date  of  the  commence- 
ment of  the  evidentiary  hearing  on  site 
suitability  Issues,  may  decline  to  initi- 
ate an  early  hearing  or  render  an  earfc- 
partial  decision  on  any  issue  or  issues  of 
site  suitability: 

(1)  In  cases  where  no  partial  decision 
on  the  relative  merits  of  the  proposed 
site  and  alternative  sites  under  Part  51 
Is  requested,  upon  determination  that 
there  Is  a  reasonable  likelihood  that  fur- 
ther review  would  identify  one  or  more 
preferable  alternative  sites  and  the  par- 
tial decision  on  one  or  more  site  suit- 
ability issues  would  lead  to  an  irreversi- 
ble and  irretrievable  commitment  of  re- 
sources prior  to  the  submittal  of  the 
remainder  of  the  information  required 
by  S  50.30(f)  of  this  chapter  that  would 
prejudice  the  later  review  and  dedsion 
on  such  alternative  sites;  or 

(2)  In  cases  where  it  appears  that  an 
early  partial  decision  on  any  Issue  or 
Issues  of  site  suitability  would  not  be  in 
the  pubHc  interest  con.sidering  (1)  the 
degree  of  likelihood  that  any  early  find- 
ings on  those  Issues  would  retain  their 


validity  in  later  reviews,  (2)  the  objec-" 
tions.  if  any,  of  cognizant  state  or  local 
government  agencies  to  the  conduct  of 
an  early  review  on  those  issues,  and  (3)' 
the  possible  effect  on  the  public  interest 
and  the  parties  of  having  an  early,  i^ 
not  necessarily  conclusive,  resolution  of 
those  issues. 

§  2.606      Partial    decision!,    on    ^ilo    suit, 
ability  issuer. 

(a)  The  provisions  of  §5  2.754.  2.755, 
2.760,  2.761.  2.762.  2.763.  and  2.764(a> 
shall  apply  to  any  partial  initial  deci- 
sion rendered  in  accordance  with  this 
subpart.  Paragraph  2.764(b)  shall  not 
apply  to  any  partial  initial  decision  ren- 
dered in  accordance  with  this  subpart, 
No  limited  work  authorization  may  be 
issued  pursuant  to  §  50.10(e)  of  Part  50 
of  this  chapter  and  no  construction  per- 
mit mav  be  issued  without  completion 
of  the  full  review  required  by  section 
102' 2)  of  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  ParU 
51  of  this  chapter.  The  authority  of  the 
Commission  and 'or  Appeal  Board  to  re- 
view such  a  partial  initial  decision  sua 
sponte,  or  to  raise  sua  sponte  an  issua 
that  has  not  been  raised  by  the  parties, 
will  be  exercised  within  the  same  time 
period  as  in  the  case  of  a  full  decisi(»i 
relating  to  the  issuance  of  a  construc-t 
tion  permit. 

(b)  (1)  A  partial  decision  on  one  oij 
more  site  suitability  issues  pursuant  to 
the  applicable  provisions  of  Parts  50,  51 » 
and  100  of  this  chapter  issued  in  accord- 
ance with  this  subpart  shall  (i)  clearly 
identify  the  site  to  which  the  partial  de- 
cision applies  and  (ii)  indicate  to  what 
extent  additional  information  may  be 
needed  and  additional  review  may  be  re- 
quired to  enable  the  Commission  to  dei 
termine  in  accordance  with  the  provl-' 
sions  of  the  Act  and  the  applicable  pro- 
visions of  the  regulations  in  this  chapter 
whether  a  construction  permit  for  a  fa- 
cilitv  to  be  located  on  the  site  identified 
in  the  partial  decision  should  be  issued 
or  denied. 

(2)  Following  completion  of  Commis-I 
sion  or  Atomic  Safety  and  Licensing  Ap- 
peal Board  review,  as  appropriate,  of  the 
jMirtial  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  after  hear-j 
ing.  on  the  site  suitability  issues,  the  par-j 
tial  decision  shall  remain  in  effect  either 
for  a  period  of  five  years  or,  where  the 
applicant  for  the  construction  permit  has 
made  timely  submittal  of  the  information 
required  to  support  the  application  as 
provided  in  8  2.101(a^l),  until  the  pro- 
ceeding for  a  permit  to  construct  a  facil- 
ity on  the  site  identified  In  the  partial 
decision  has  been  concluded,'  imless  the 
Commission,  Atomic  Safety  and  Licens- 
ing Appeal  Board,  or  Atomic  Safety  and 
Licensing  Board,  upon  its  own  initiative 
or  upon  motion  by  a  party  to  the  proceed- 
ing, finds  that  there  exists  significant  new 
information  that  substantially  affects  thei 


•The  partial  decision  on  site  suitability  Is- 
sues shall  b«  incorporated  In  the  decision  re- 
garding issuance  of  a  construction  permit  to 
the  extent  that  it  serves  as  a  basis  for  thei 
decision  on  a  specific  site  Issue (s ) . 


C^i 


earlier  conclusions  and  reopens  the  hear- 
ing record  on  site  suitability  Issues.  Upon 
good  cause  shown,  the  Commission  may 
extend  the  five  year  period  during  which 
a  partial  decision  shall  remain  in  effect 
for  a  reasonable  period  of  time  not  to 
exceed  one  year. 

§  2.761a      [.\mended] 

5.  Section  2.761a  of  10  CFR  Part  2  is 
amended  by  substituting  the  words  "uti- 
lization facility  which  is  subject  to 
5  51.5(a)  of  this  chapter,  and  is  of  the 
type  specified  in  15  50.21(b)  (2)  or  (3) 
or  50.22  of  this  chapter  or  is  a  testing 
facility,"  for  the  words  "nuclear  power 
reactor  subject  to  I  51.5(a)  of  this 
chapter." 

6.  Paragraph  1(c)   of  Appendix  A  to 
Part  2  is  revised  to  read  as  follows: 

Appendix  A — Statement  of  General 
Policy  and  Procedure;  Conduct  of 
Proceedings  for  the  Issuance  of 
Construction  Permits  and  Operating 
Licenses  for  Production  and  Utili- 
zation Facilities  for  Which  a  Hear- 
ing Is  Required  Under  Section  189a. 
of  the  Atomic  Energy  Act  of  1954, 
as  Amended 
•  •  *  *  • 

I.  Preliminary  Matters 
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(c)  (1)  The  Commission  or  the  Atomic 
Safety  and  Licensing  Board  may  consider 
on  their  own  Initiative,  or  a  party  may  re- 
quest the  Commission  or  the  board  to  con- 
sider, a  particular  Issue  or  lEsues  separately 
from,  and  prior  to.  other  issues  relating  to 
the  effect  of  the  construction  and  or  opera- 
tion of  the  facility  upon  the  public  health 
and  safety,  the  common  defense  and  security, 
and  the  environment  or  In  regard  to  anti- 
trust con-slderatlons.  If  the  Commission  or 
the  board  determines  that  a  separate  hear- 
ing should  be  held,  the  notice  of  hearing 
or  other  appropriate  notice  will  state  the 
time  and  place  of  the  separate  hearing  on 
such  Issue  or  issues.  The  board  designated 
to  conduct  the  hearing  will  Issue  an  initial 
decision,  If  deemed  appropriate,  which  will 
be  dispositive  of  the  Issue(s)  considered  at 
the  hearing,  in  the  absence  of  an  app>eal  or 
Commission  or  Appeal  Board  review  pur- 
suant to  §5  2.760  and  2.762,  before  the  hear- 
ing on.  and  consideration  of.  the  remaining 
issues  in  the  proceeding. 

(2)  In  a  proceeding  relating  to  the  issu- 
ance of  a  construction  permit  for  a  facUity 
which  Is  subject  to  the  environmental  im- 
pact statement  requirements  of  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  and  Part  51  of  this  chapter 
and  which  is  a  utilization  facility  for  indus- 
trial or  commercial  purposes  or  is  a  testing 
facility,  separate  hearings  may  be  held  and 
decisions  may  be  Issued  on  National  Environ- 
mental Policy  Act  and  site  suitability  issues 
and  other  specified  issues  as  provided  by 
Subpart  P  and  5  2.761a. 

§50.10      [.4inended] 

7.  Paragraph  (e)  of  §  50.10  of  10  CFR 
Part  50  is  amended  by  substituting  the 
words  "utilization  facility  which  is  sub- 
ject to  §  51.5(a)  of  this  chapter,  and  is 
of  the  type  specified  in  §§  50.21(b)  (2) 
or  (3)  or  50.22  or  is  a  testing  facility," 
for  the  words  "nuclear  power  reactor 
subject  to  the  provisions  of  S  51.5(a)  of 
this  chapter"  wherever  they  appear;  by 
substituting  the  words  "do  not  prevent 
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or  mitigate  the  consequences  of  postu- 
lated accidents  that  could  cause  undue 
risk  to  the  health  and  safety  of  the 
public"  for  the  words  "are  not  subject 
to  the  provisions  of  Appendix  B"  in  para- 
graph (e)<l):  by  substituting  the  word 
•reactor"  for  the  words  "nuclear  power 
reactor"  in  paragraph  te)(2i;  and  by 
substituting  the  words  "prevent  or  miti- 
gate the  consequences  of  postulated  ac- 
cidents that  could  cause  undue  risk  to 
the  health  and  safety  of  the  public"  for 
the  words  "are  subject  to  the  provisions 
of  Appendix  B"  in  paragraph  le)  (3)  <i). 

8.  In  §  50.33a  of  10  CFR  Part  50,  the 
phrase  "Any  person"  in  paragraph  (b> 
is  changed  to  the  phrase  "Except  as  pro- 
vided in  paragraph  <di .  any  person"  and 
a  new  paragraph  (d)  is  added  to  read  as 
follows : 

§  50.33a      Information  required  for  anti- 
trust review. 

•  •  •  •  • 

(d)  Any  person  who  applies  for  a 
class  103  construction  permit  for  a  nu- 
clear power  reactor  pursuant  to  the  pro- 
visions of  5  2.101(a-l)  and  Subpart  F  of 
Part  2  of  this  chapter  shall  submit  the 
document  title  "Information  Requested 
by  the  Attorney  General  for  Antitrust 
Review" Ut  least  nine  (9)  months  but  not 
more  than  thirty-six  months  prior  to  the 
filing  of  part  two  or  part  three  of  the 
application,  whichever  part  is  filed  first, 
as  specified  in  §  2.101  (a-1)  of  this 
chapter. 

9.  In  §  50.55a  of  10  CFR  Part  50,  para- 
graphs (c)(3).  (d)(3).  (e)(3).  and  (f) 
(3),  and  (h)  are  amended  by  changing 
the  phrase  "the  formal  docket  date  of  the 
application  for  construction  permit"  to 
"the  formal  docket  date.'  of  the  applica- 
tion for  a  construction  permit"  wherever 
it  appears,  and  adding  a  new  footnote  8 
to  read  as  follows : 

§  50.5Sa      C^xles  and  standards. 

•  *  •  •  * 

10.  A  new  Appendix  Q  is  added  to  10 
CFR  Part  50  to  read  as  follows : 

Appendix  (3 — ^Pre-Application  Early 
Review  op  Site  Suitability  Issues 

This  appendix  sets  out  procedures  for  the 
filing.  Staff  review,  and  referral  to  the  Ad- 
visory Committee  on  Reactor  Safeguards  of 
requests  for  early  review  of  one  or  more  site 
suitability  Issues  relating  to  the  construction 
and  operation  of  certain  utilization  faculties 
separately  from  and  prior  to  the  submittal  of 
applications  for  construction  permits  for  the 
facilities.  This  appendix  also  sets  out  proce- 
dures for  the  preparation  and  Issuance  of 
Staff  Site  Reports  and  for  their  Incorporation 
by  reference  In  applications  for  the  construc- 
tion and  operation  of  certain  utilization  fa- 
culties. The  utilization  facilities  are  those 
which  are  subject  to  §  51.5(a)  of  this  chapter 
and  are  of  the  type  specified  in  i  50.21(b) 
(2)  or  (3)  or  $  50.22  or  are  testing  facilities. 


•  Where  an  application  for  a  construction 
I>ermit  is  submitted  In  four  p>arts  pursuant 
to  the  provisions  of  |  2.101  (a-1 )  and  Subpart 
P  of  Part  2  of  this  chapter,  'the  formal  docket 
date  of  the  application  for  a  construction 
permit"  for  purposes  of  this  section  shall  be 
the  date  of  docketing  of  the  Information  re- 
quired by  5  2.101(a-l)  (2)  or  (3).  whichever 
is  later. 
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This  appendix  does  not  apply  to  proceedings 
conducted  pursuant  to  Subpart  F  of  Part  3 
of  this  chapter, 

1.  Any  person  may  submit  information  re- 
garding one  or  more  site  suitability  Issues  to 
the  Commission's  Staff  for  its  review  sepa- 
rately from  and  prior  to  an  application  for 
a  construction  permit  for  a  facility.  Such  a 
submittal  shall  be  accompanied  by  any  fee 
required  by  Part  170  of  this  chapter  and 
shall  consist  of  the  portion  of  the  Informa- 
tion required  of  applicants  for  construction 
permits  by  §s  50.33  (a)-(c)  and  (e) .  and,  in- 
sofar as  it  relates  to  the  Issue(s)  of  site 
suitability  for  which  early  review  Is  sought, 
by  §§  50.34(a)  (i)  and  50.30(f).  except  that 
information  with  respect  to  operation  of  the 
facility  at  the  projected  Initial  power  level 
need  not  t>e  supplied. 

2.  The  submittal  for  early  review  of  site 
suitability  issuc(s)  shall  be  made  In  the 
same  manner  and  In  the  same  number  of 
copies  as  provided  In  {  50  30  (a),  (c)  d)  and 
(c)  (3)  for  license  applications.  The  submit- 
tal shall  Include  sufficient  information  con- 
cerning a  range  of  postulated  facility  design 
and  operation  parameters  to  enable  the  Staff 
to  perform  the  requested  review  of  site  suit- 
ability issues.  The  submittal  shall  contain 
suggested  conclusions  on  the  Issues  of  site 
suitability  submitted  for  review  and  shall  be 
accompanied  by  a  statement  of  the  bases  or 
the  reasons  for  those  conclusions.  The  sub- 
mittal shall  also  list,  to  the  extent  possible, 
any  long-ran^e  objectives  for  ultimate  de- 
velopment of  the  site,  state  whether  any  site 
selection  process  was  used  In  preparing  the 
submittal,  descritje  any  site  selection  process 
used,  and  explain  what  consideration,  if  any, 
was  given  to  alternative  sites. 

3.  The  Staff  shall  publish  a  notice  of  dock- 
eting of  the  submittal  in  the  Pedekal  Rec- 
I.STER.  and  shall  send  a  copy  of  the  notice 
of  docketing  to  the  Governor  or  other  appro- 
priate official  of  the  State  in  which  the  site 
<s  located.  This  notice  shall  identify  the  lo- 
cation of  the  site,  briefiy  describe  the  site 
suitability  issue(8)  under  review,  and  invite 
comments  from  Federal.  State,  and  local 
agencies  and  Interested  persons  within  120 
days  of  publication  or  such  other  time  as 
may  be  specified,  for  consideration  by  the 
staff  in  connection  with  the  initiation  or 
outcome  of  the  review  and.  if  appropriate 
by  the  ACRS.  in  connection  with  the  out- 
come of  their  review.  The  person  requesting 
review  shall  serve  a  copy  of  the  submittal  on 
the  Governor  or  other  appropriate  official  of 
the  State  In  which  the  site  is  located,  and 
on  the  chief  executive  of  the  municipality  In 
which  the  site  is  located  or.  if  the  site  is  not 
located  in  a  municipality,  on  the  chief  exec- 
utive of  the  county.  The  portion  of  the  sub- 
mittal containing  information  required  of 
applicants  for  construction  permits  by 
§f  50.33(a)-(c)  and  (e)  and  50.34(a)  ( 1 »  will 
be  referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  for  a  review  and 
report.  There  will  be  no  referral  to  the  ACRS  . 
unless  early  review  of  the  site  safety  issues 
under  S  5034(a)(1)   Is  requested. 

4.  Upon  completion  of  review  by  the  staff 
and,  If  appropriate  by  the  ACRS.  of  a  sub- 
mittal under  this  appendix,  the  staff  shall 
prepare  a  Staff  Site  Report  which  shall  iden- 
tify the  location  of  the  site,  state  the  site 
suitability  issues  reviewed,  explain  the  na- 
ture and  scope  of  the  review,  state  the  con- 
clusions of  the  staff  regarding  the  issues  re- 
viewed and  state  the  reasons  for  those  con- 
clusions. U[>on  issuance  of  a  Staff  Site  Re- 
port, the  Staff  shall  publish  a  notice  of  the 
availability  of  the  report  in  the  Federal  Reg- 
ister and  shall  place  copies  of  the  report  in 
the  Commission's  Public  Document  Room  at 
1717  H  Street.  NTW..  Washington,  DC  20555. 
and  in  a  local  Public  Document  Room(s)  lo- 
cated near  the  site  identified  in  the  Staff 
Site  Report.  The  Staff  shall  also  send  a  copy 
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of  the  report  to  the  Governor  or  other  ap- 
proprlat#»  offlclal  of  the  State  In  which  the 
site  is  located,  and  to  the  chief  executive  of 
the  municipality  in  which  the  site  is  located 
or.  If  the  site  Is  not  located  In  a  municipal- 
ity, to  the  chief  executlTC  of  the  county. 

5.  Any  Staff  Site  Report  prepared  and  Is- 
sued In  accordance  with  this  appendix  may 
be  Incorporated  by  reference,  as  appropriate. 
In  an  application  for  a  construction  permit 
for  a  utilization  facility  which  Is  subject  to 
<S  51  5ia)  of  this  chapter  and  Is  of  the  type 
speclfled  In  5§  5021(b)  (2)  or  (3)  or  50.22 
of  this  chapter  or  Is  a  testing  facility.  The 
conclusions  of  the  Staff  Site  Report  will  be 
reexamined  by  the  staff  where  five  years  or 
more  have  elapsed  between  the  Issuance  of 
the  Staff  Site  Report  and  Its  incorporation 
by  reference  in  a  construction  permit  ap- 
plication. 

6.  Issuance  of  a  Staff  Site  Report  shall  not 
constitute  a  commitment  to  Issue  a  permit 
or  license,  to  permit  on-site  work  under 
^  50  10(e».  or  in  any  way  affect  the  author- 
ity of  the  Commission.  Atomic  Safety  and 
Licensing  Appeal  Board.  Atomic  Safety  and 
Licensing  Boards,  and  other  presiding  officers 
in  any  proceeding  under  Subpart  F  and  or 
G  of  Part  2  of  this  chapter. 

7.  The  staff  will  not  conduct  more  than 
one  review  ol  site  suitability  Issues  with  re- 
gard to  a  particular  site  prior  to  the  full  con- 
strurtion  permit  review  required  by  Part  51. 
The  staff  may  decline  to  prepare  and  issue  a 
Staff  Site  Report  in  response  to  a  submittal 
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under  this  Appendix  where  it  appears  that 
(a)  In  cases  where  no  review  of  the  rela- 
tive merits  of  the  submitted  site  and  alter- 
native sites  under  Part  51  is  requested,  there 
Is  a  reasonable  likelihood  that  further  StaS 
review  would  Identify  one  or  more  prefer- 
able alternative  sites  and  the  Staff  review 
of  one  or  more  site  suitability  i'^sues  woulcl 
lead  to  an  irreversible  and  irretrieva- 
ble commitment  of  resources  prior  to  the 
submittal  of  the  analysis  of  aHernative  sites 
In  the  Environmental  Report  that  would 
prejudice  the  later  review  and  decl.=lon  oa 
alternative  sites  under  Subpart  P  and  or  Q 
of  Part  a  and  Part  51  of  this  chapter;  or  (h) 
In  case^  where,  in  the  judtcment  of  the  Staff, 
early  review  of  any  site  suitability  issue  or  is- 
sues would  not  bo  in  the  public  Interest,  con- 
sidering ( 1 )  the  degree  of  likelihood  that  any 
esu-ly  findings  on  those  i-ssues  would  retain 
their  Talldity  in  later  reviews,  (2)  the  objec- 
tions. If  any,  of  cognizant  state  or  local  gov- 
ernment agencies  to  the  conduct  of  an  early 
review  on  tho;e  issue?,  and  (3)  the  possible 
effect  on  the  public  interest  of  having  an 
early,  If  not  necessarily  conclusive,  resolution 
of  those  issues. 

Efifective  date:  These  amendments  be- 
come effective  June  6,  1977, 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  102.  Pub.  L.  91-190.  83 
Stat.  853  (42  U.S.C.  4332);  Sec.  201.  as 
amended.  Pub.  L.  93^38.  83  Stat.  1242.  Ptib. 
L.  94-79.  89  Stat.  413   |42  U.S.C.  5341).) 


Dated  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
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Title  45 — Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  84 — NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR  BENE- 
FITING FROM  FEDERAL  FINANCIAL 
ASSISTANCE 

Correction 
In  FR  Doc.  12620,  appearing  at  page  ' 
22676,  in  the  issue  of  Wednesday,  May  4, 
1977,  in  the  middle  column  on  page 
22685,  the  Incorporation  by  Reference 
note,  now  appearing  under  the  heading 
§  84.61  Procedures,  should  be  trans- 
ferred down  below  the  heading  §§  84.62- 
84.99     liZeserued]. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  conUins  notices  to  the  public  of  the  proposed  issuance  of  rutes  end  recutations.  The  puipoM  t4 
these  notices  is  to  give  interested  persons  en  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

ALASKA  NORTH  SLOPE  CRUCNE  OIL  PR»C- 
ING  AND  ENTITLEMENTS  TREATMENT 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  gives  notice 
of  a  proposal  to  amend  its  regulatiinis  to 
the  extent  necessary  in  anticipation  of 
production  of  crude  oil  from  tiie  Alaska 
North  Slope  (ANS).  With  respect  to 
pricing,  PEIA  proposes  to  make  conform- 
ing changes  in  its  price  regulations  to 
the  extent  necessary  to  apply  the  upper 
tier  price  ceiling  to  the  first  sale  (well- 
head) price.  With  respect  to  the  entitle- 
ments program,  FEA  proposes  to  treat 
all  ANS  production  as  imported  crude 
oil  without  regard  to  its  ultimate  U.S. 
refinery  destination.  Because  of  the 
changes  in  the  crude  cal  pricing  regula- 
tions proposed  by  the  President's  recent 
energy  message,  any  need  to  exclude 
ANS  wellhead  iwlces  from  the  composite 
price  calculations  may  be  obviated,  and 
therefore  no  action  on  this  issue  is  pro- 
posed at  this  time. 

DATES:  Comments  by  Thursday.  May 
19.  1977,  4:30  pjn.  Requests  to  speak  by 
Monday,  May  16.  1977.  4:30  p.m.  Hear- 
ing dates :  Washington  Hearing,  Wednes- 
day, May  25.  1977.  9:30  ajn.;  San  Fran- 
cisco Hearing,  Thursday.  May  26,  1977, 
9:30  a.m.;  Anchorage  Hearing,  Friday, 
May27. 1977,  9:30  a.m. 

ADDRESSES:  All  comments  to  Execu- 
tive Ctxnmiuiications,  Room  3317,  Fed- 
eral Energy  Administration,  Box  MG. 
Washingt<Hi,  DC.  20461.  Requests  to 
speak:  Washington  Hearing,  attention 
Executive  CommunicaticHis,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3317. 
Box  MG.  Washington,  D.C.  20461;  San 
Francisco  Hearing,  Federal  Energy  Ad- 
ministration, FEA  Regional  Administra- 
t<H",  attention  R.  LafTel,  External  Affairs 
Division.  Ill  Pine  Street,  San  Francisco, 
California  94111;  Anchorage  Hearing, 
Federal  Energy  AdministratiMi,  Sub- 
RegiOTial' OfQce  G-11,  F^eral  OfBce 
Building,  605  West  4th  Avenue.  Anchor- 
age, Alaska  99501.  Hearing  locations: 
Washington  Hearing.  Room  2105,  2000  M 
Street  NW.,  Washington,  D.C.  20461 ;  San 
Francisco  Hearing,  Federal  Court  House, 
Court  Rown  No.  15,  7th  and  MissitHi 
Streets,  San  Francisco,  California  94111; 
Anchorage  Hearing,  Federal  Court 
House  Building,  Conference  Room  284, 
605  West  4th  Avenue,  AnchM^ge,  Alaska 
99501. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW..  Room 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vilade  (Media  Relations^  12th 
and  F»ennsylvania  Avenue,  NW.,  Ro<Hn 
3104,  Washington,  DC.  20461,  202- 
566-9833. 

Chuck  Boehl  (Regulatory  Programs^. 
2000  M  Street  NW.,  Room  2304,  Wash- 
ington, DC.  20461,  202-254-7200. 
Richard  S.  Greene  (OfBce  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue  NW.,  Roc»n  5138,  Washington, 
DC.  20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION: 

A.  Background: 

1.  Notice  of  Inquiry 

2.  Summary   of   Crude   Oil   Price 

and  Entitlements  Regulations 

3.  ANS  Production  Data 

B.  Proposals: 

1.  Pricing:    Application   of  Upper 

Tier    Ceiling    to    ANS    First 
Sales 

2.  Entitlements:      Treatment      of 

ANS  Production  as  Imported 
Crude  Oil 

3.  Composite  Price:   Exclusion  of 

ANS  First  Sales  From  Com- 
posite Price  Calculations 

C.  Proposed  Regulation  Amendments 

D.  Comment  Procedures 
£.  Other  Matters 

A.  Background 

1.  Notice  of  Inquiry.  On  March  7.  1977, 
FEA  issued  a  Notice  of  Inquiry  (Ad- 
vance Notice  of  Proposed  Rulemaking) 
in  this  matter  in  order  to  obtain  prelim- 
inary comments  from  the  public  (42  FR 
13116,  March  9,  1977).  IniUal  pubUc 
ccHnment  in  advance  of  formal  proposed 
rulemaking  procedures  was  particularly 
sought  in  view  of  the  requirement  under 
section  8(g)  of  the  Emergency  Petrole- 
um Allocation  Act  of  1973,  as  amoided 
C'EPAA")  to  submit  a  report  to  the 
Congress  on  April  15,  1977,  concerning 
the  effects  of  price  and  allocation  reg- 
ulations on  ANS  and  oths*  domestic 
crude  oil  production,  and  with  respect  to 
the  question  of  exclusicm  ch-  inclusion  of 
ANS  producti(m  under  the  national  com- 
posite crude  oil  price  established  by  sec- 
tion 8  of  the  EPAA.' 


'  The  April  15.  1977  report  to  Congress  on 
ANS  production  Indicated  that  the  first  sale 
(wellhead)  price  of  ANS  crude  oil  would  be 
below  the  ad>usted  Matutory  composite  price 
(excluding  ANS  productlcm)  IntiaUy  and 
would  probably  remain  below  that  price  level 
until  at  least  June.  1978.  However,  a  decision 
concerning   exclusion  or   Inclusion   of   ANS 


A  total  of  24  written  comments  were 
received  in  respcwise  to  FEA's  Notice  of 
Inquiry  in  this  matter,  including  11  late 
comments.  In  addition.  11  oral  presenta- 
tions were  made  at  the  Washington  hear- 
ing (March  21,  1977).  7  at  the  San 
Francisco  hearing  (March  22)  said  13  at 
the  Anchorage  hearing  (March  23).  All 
of  these  comments  and  presentations 
were  considered  by  FEIA  in  formulating 
the  proposals  issued  today.  Reference  to 
the  substance  of  some  of  the  commait 
received  in  response  to  the  Notice  of  In- 
quiry is  made  in  Section  B,  below. 

2.  FEA  Crude  OU  Price  and  Entitle- 
ments Regulations.  The  landed  cost  for 
imported  crude  oil  ( i.e.,  the  cost  of  acqui- 
sition plus  transportation  to  the  United 
States  >  ranges  from  about  $13.00  per  bar- 
rel to  over  $15.00  per  barrel,  depending 
upon  country  or  origin,  grade  and  qual- 
ity of  crude  oU,  and  location  of  the  tj.S. 
port.  These  prices  represent  a  more  than 
four-fold  increase  In  the  cost  of  imports 
since  early  1973.  Congress  has  determined 
that  U.S.  domestic  crude  oil  prices  should 
not  generally  be  allowed  to  rise  to  the 
import  (world  market)  level,  but  should 
be  held  at  levels  which  minimize  undue 
inflationary  or  other  harmful  effects  on 
the  U.S.  economy  while  at  the  same  time 
provide  suflQcient  incentives  to  producers 
to  achieve  maximum  production  of 
domestic  crude  oil. 

Under  the  EPAA  amendments  enacted 
in  1975  by  the  Energy  Policy  and  Con-' 
servation  Act,  Congress  provided  FEA 
with  flexibility  to  centred  domestic  crude 
oil  prices  as  long  as  the  national  weighed 
average  first  sale  price  (actual  composite 
price)  did  not  exceed  $7.66  per  barrel 
applicable  to  crude  oil  produced  and  sold 
in  February,  1976  (statutory  composite 
price) .  Beginning  in  March,  1976,  PEA 
was  authorized  to  increase  the  statutory 
composite  price  to  reflect  the  effects  of 
inflation  and  to  provide  production  in- 
centives. Under  present  authority,  the 
statutory  composite  price  is  adjusted  up- 
ward at  the  rate  of  10  percent  annually. 

Under  FEA  price  regulations  adopted 
to  implement  the  statutory  composite 
price  restrictions,  domestic  crude  oil  is 
classified  as  lower  tier  (about  50  percent 
of  total  production),  upper  tier  (about 
36  percent)  and  stripper  well  (about  14 
percent ) . 

Stripper  well  crude  oil.  which  is  pro- 
duction from  iM"opertie6  which  have 
declined  to  a  level  of  10  barrels  per  day 
per  well  or  less  for  a  12 -month  period,  is 
permitted  by  statutory  authcnity  to  be 
sold  at  market  price  levels,  so  as  to  en- 


productlon  under  the  statutory  oompoeite 
price  was  deferred  pending  further  study  in 
the  context  of  this  rulemaking  proceeding. 
Copies  of  the  April  15  report  are  available 
as  indicated  in  Section  B.3,  below. 
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courage  continued  production  from  such 
marginal  properties  for  as  long  as  pos- 
sible. For  purposes  of  the  stautory  com- 
posite price  computation.  striw)er  well 
crude  oil  is  given  an  imputed  value  which 
approximates  the  average  upper  tier  grice 
(Section  121  of  the  Energy  Conservation 
and  Production  Act,  enacted  August  14. 
1976.). 

Upper  tier  crude  oil  generally  includes 
production  from  properties  which  first 
began  producing  after  1972  (except  those 
which  qualify  as  stripper  well  proper- 
ties), plus  incremental  production  from 
older  properties  which  exceeds  a  certain 
base  production  level.  The  upper  tier 
price  (an  average  of  $11.64  per  barrel  at 
the  end  of  1976.  or  roughly  $2  below  the 
landed  cost  of  imported  crude  oil)  is 
generally  designed  to  stimulate  addi- 
tional production  from  older  properties 
and  to  encourage  further  exploration  and 
development  of  domestic  crude  oil  re- 
sources. 

^The  lower  tier  price,  which  averaged 
about  $5.17  nationally  at  the  end  of  1976, 
applies  to  all  U.S.  production  which  is 
not  exempt  or  which  does  not  qualify 
as  upper  tier  crude  oil. 

Effective  July  1.  1976.  FEA  halted  fur- 
ther monthly  increases  in  crude  oil  price 
ceilings  in  order  to  compensate  for  ac- 
tual composite  prices  in  excess  of  ad- 
Justed  statutory  composite  price  levels. 
PEA  took  further  corrective  action  to 
achieve  compliance  with  statutory  com- 
posite price  restrictions  by  reducing  up- 
per tier  prices  by  20  cents  per  barrel  ef- 
fective January  1.  1977.  sind  an  addi- 
tional 45  cents  per  barrel  effective 
March  1,  1977.  These  actions  are  expect- 
ed to  eliminate  all  excess  receipts  by 
July  1.  1977  (see  42  FR  13013.  March  8, 
1977). 

On  March  15,  1977.  FEA  submitted 
Energy  Action  No.  11  to  the  Congress, 
pursuant  to  section  8(f)  of  the  EPAA,  to 
continue  in  effect  that  portion  of  the 
10%  annual  increase  in  the  statutory 
composite  price  relating  to  the  produc- 
tion incentive.  This  action,  having  under- 
gone legislative  review  without  disap- 
proval by  either  house  of  Congress,  per- 
mits FEA  to  continue  to  adiust  the  sta- 
tutory composite  price  at  the  full  10<^, 
annual  rate. 

While  an  actual  composite  price  for 
domestic  crude  oil  can  be  easily  deter- 
mined by  weight-averaging  the  first  sale 
prices  (or  imputed  first  sale  prices)  of 
crude  oil  under  the  three  price  classifica- 
tions, it  is  more  difficult  to  achieve  an  ac- 
tual marketplace  result  in  which  each  re- 
finer pays  approximately  the  equivalent 
of  a  national  average  price  for  all  domes- 
tic and  Imported  crude  oil  purchases. 
Each  refiner  generally  has  a  different 
"mix"  of  lower  tier,  upper  tier,  and  ex- 
empt or  Imported  crude  oil,  due  to  his- 
torical purchasing  patterns  and  refinery 
location.  Thus,  without  some  kind  of 
compensating  or  equalizing  device,  a  re- 
finer with  access  to  an  above -average 
proportion  of  lower  tier  crude  oil.  with  its 
lower  price,  would  have  a  competitive  ad- 
vantage over  another  refiner  that  could 
obtain  only  higher-priced  imported  or 
upper  tier  crude  oil. 
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The  FEA  domestic  crude  oil  allocation 
(entitlements)  program  is  designed  to 
achieve  approximate  equalization  of  the 
cost  of  crude  oil  purchases  among  U.6. 
refiners.  Essentially,  the  entitlements 
program,  by  requiring  transfers  of  cash 
through  purchases  and  sales  of  entitle- 
ments among  refiners,  achieves  the  same 
result,  (subject  to  certain  qualification*) 
as  if  PEA  had  directly  allocated  to  eadti 
refiner  a  "mix"  of  lower  tier,  upper  tier, 
and  exempt  or  imported  crude  oil  that 
reflected  the  national  supply  ratios  for 
each  of  these  pricing  categories  of  crude 
oil. 

Stated  another  way,  the  entitlements 
program  operates  so  that  lower  tier 
crude  oil,  upper  tier  crude  oil,  and  ex- 
empt or  imported  crude  oil  all  have  rel- 
atively equivalent  effective  acquisition 
costs  to  the  refiner.  Because  entitlement 
benefits  and  obligations  are  determined 
on  the  basis  of  average  acquisition  costs 
for  the  category  of  crude  oil  concerned, 
domestic  crude  oil  which  has  a  cost  (due 
Jo  higher  than  average  transportation 
charges)  to  the  refinery  which  signifi- 
cantly exceeds  the  average  cost  for  crude 
oil  of  the  same  tier  classification  and 
quality,  may  not  be  competitive  with 
imported  crude  oil  of  similar  quality 
even  though  the  landed  cost  of  the  im- 
ported crude  oil  is  significantly  higher. 

3.  ANS  Production  Data.  ANS  produc- 
tion is  scheduled  to  begin  flowing  into 
the  northern  end  of  the  Trans-Alaska 
Pipeline  System  ("TAPS")  on  or  about 
July  1,  1977.  However,  outflow  at  the 
southern  terminus  (Valdez.  Alaska)  is 
not  expected  to  occur  until  August,  with 
the  deliveries  at  West  Coast  ports  antici- 
pated to  commence  in  September,  1977. 

It  is  planned  that  the  initial  flow  will 
be  at  a  level  of  600,000  barrels  per  day. 
A  flow  rate  of  1.2  million  barrels  per  day 
is  expected  to  be  achieved  in  December, 
1977.  ANS  production  is  expected  to  con- 
tinue at  this  level  through  May,  1979. 
when  current  crude  oil  price  authority 
becomes  discretionary  rather  than  man- 
datory under  the  EPAA.  Depending  upon 
further  pipeline  improvements  and  ad- 
ditional pumping  capacity,  a  flow  of  up 
to  1.6  million  barrels  per  day  could  be 
achieved  in  the  early  1980's.  A  level  Of 
up  to  two  million  barrels  per  day  might 
be  attained  in  the  mid-1980's,  depending 
upon  further  exploration  and  fleld  de- 
velopment in  northern  Alaska. 

Substantial  flow  volumes,  although  at 
declining  rat^,  are  expected  to  be 
achieved  over  a  period  of  approximately 
25  years.  Total  recoverable  reserves 
(Prudhoe  Bay  Field)  are  currently  esti- 
mated at  between  10-12  billion  barrels. 

Based  on  domestic  crude  oil  produc- 
tion in  1976  of  approximately  8.1  million 
barrels  per  day  and  a  continuation  of 
the  current  rate  of  decline  of  "lower  48" 
production,  the  ANS  1978  flow  rate  Of 
1.2  million  barrels  per  day  would  repre- 
sent about  12-13  percent  of  total  domes- 
tic production.  | 

B.  Proposals  " 

1.  Pricing:  Application  of  Upper  Tier 
Price  Ceiling  to  ANS  First  Sales.  A  numr 
ber  of  comments  were  received  in  re- 


n 


sponse  to  FEA's  notice  of  inquiry  pro- 
posing that  ANS  production  be  exempte<l 
from  price  controls,  quite  apart  from  the 
question  of  exclusion  or  inclusion  of  ANS 
production  under  the  composite  price 
limitation.  Inasmuch  as  the  wellhead 
price  of  ANS  production  will  be  deter- 
mined largely  by  market  forces  rathep 
than  constrained  by  the  upper  tier  ceil" 
ing,  due  to  the  substantial  pipeline  and 
other  transportation  costs  which  must 
be  added  to  the  wellhead  price  before 
ANS  crude  oil  reaches  domestic  markets, 
these  projjosals  for  price  exemption  were 
based  on  somewhat  general  consider- 
ations relating  to  long-term  encourage- 
ment of  production  in  frontier  areas  an 
ultimate  total  decontrol. 

The  FEA  does  not  believe  that  sue, 
treatment  for  the  main  Prudoe  Bay  pool 
would  be  appropriate  in  view  of  the 
crude  oil  pricing  policy  recently  an- 
nounced in  the  President's  energy  mes- 
sage. Since  the  Prudoe  Bay  pool  has  been 
largely  developed,  it  for  all  practical 
purposes  falls  into  the  same  price  cate- 
gory as  all  other  upper  tier  crude  oil 
flowing  from  existing  wells  on  April  20, 
1977  and  should  therefore  be  subject  to 
the  same  price  rule.  That  is  particularly 
so  in  view  of  the  fact  that  uoper  tietf 
wellhead  prices  would  more  than  ade- 
quately compensate  ANS  producers  for 
their  costs  of  developing  the  North  Slope. 
Moreover,  because  of  the  high  transpor- 
tation costs  associated  with  ANS  crude 
oil,  there  is  very  little  likelihood  that  the 
upper  tier  ceiling  price  rule  will  be  an 
effective  constraint  on  ANS  wellhead 
prices  for  several  years,  if  ever.  The  up- 
per tier  ceiling  price  will,  however,  pro- 
vide the  U.S.  consumer  with  some  meas- 
ure of  protection  against  inordinate 
OPEC  price  increases,  which  furthers 
the  policy  expressed  by  Congress  when 
it  enacted  Section  8  of  the  EPAA.  ] 

It  should  be  noted,  however,  that  thei 
pricing  rule  proposed  here  applies  only  to 
ANS  production  that  meets  the  upper 
tier  oil  definition  proposed  in  the  Presi- 
dent's message.  New  oil  finds  on  the 
Alaska  North  Slope  would  receive  the 
higher  wellhead  ceiling  prices  proposed 
in  the  message  (i.e..  the  current  world 
market  price  adjusted  for  infiation). 
which  should  provide  adequate  incen- 
tives for  further  exploration  and  devel- 
opment on  the  North  Slope. 

In  addition  to  comment  proposing  ext 
emption  of  ANS  first  sales  from  price 
controls,  FEA  received  comment  sug- 
gesting that  the  ANS  wellhead  price 
should  be  made  subject  to  the  lower  tier 
price  ceiling  (currently  averaging  $5.17 
per  barrel  > .  This  was  based  on  the  view 
that  the  decision  to  develop  ANS  produc- 
tion commercially  was  made  at  a  time 
I  prior  to  1973 1  when  domestic  crude  oil 
prices  averaged  about  $3.50  per  barrel 
and  the  cost  of  transporting  ANS  crude 
oil  to  domestic  refineries  was  estimated 
°t  SI. 50  per  barrel. 

As  noted  in  FEA's  notice  of  inquiry  in 
this  matter,  however,  the  classification 
of  a  particular  oil  as  upper  or  lower  tier 
is  not  tied  to  the  actual  costs  of  produc- 
tion for  that  particular  oil.  To  put  iti 
another  way.  FEA  pricing  regulation  is 
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not  utility-type  regulation  based  on  a 
fair  rate  of  return  on  specific  costs.  The 
decision  to  permit  production  commenc- 
ing after  1972  to  be  priced  at  the  upper 
tier  ceiling  level  was  based  on  the  na- 
tional production  incentives  which  the 
higher  upper  tier  price  affords  as  well 
as  the  generally  higher  costs  of  new 
production.  Since  ANS  crude  falls  into 
that  category.  Just  as  does  new  crude 
producticm  in  the  lower  48  states  that  is 
identical  in  every  way  to  ANS  production 
except  that  it  does  not  have  the  same 
high  development  and  transportation 
costs  associated  with  it,  it  would  be  in- 
equitable under  the  existing  regulatory 
program  not  to  give  ANS  production 
from  the  Prudhoe  Bay  pool  the  same 
pricing  treatment. 

In  addition,  FEA  believes  that  Con- 
gress intended  that  other  than  the  lower 
tier  ceiling  price  would  be  applied  to 
first  sales  of  ANS  production.  Although 
the  EPAA  did  not  expressly  adopt  FEA's 
two-tier  pricing  rules,  Congress  implic- 
itly recognized  upper-tier  status  for  ANS 
first  sales  by  establishing  a  statutory 
compoEite  i»-ice  based  on  a  weighted  ava*- 
age  under  FEA's  two-tier  sjrstem  (which 
was  in  turn,  based  partly  on  date  of  pro- 
duction start-up  as  a  tier  determinant) 
and  by  permitting  adjustments  to  the 
statutory  composite  price,  in  part,  as  a 
further  "production  inc»itive  to  encour- 
age the  development  of  high  cost,  high 
risk  properties,  including  •  •  •  proper- 
ties located  •  •  *  North  of  the  Arctic 
Circle." ' 

In  view  of  all  the  foregoing  considera- 
tions, FEA  proposes  no  change  in  its 
regulations  which  would  alter  appUca- 
billty  of  the  upper  tier  ceiling  price  to 
first  sales  (wellhead  price)  of  ANS 
production. 

However,  in  order  to  apply  upper  tier 
price  rules  fully  to  ANS  production,  a 
decision  must  be  made  concerning  the 
appropriate  September  30,  1975,  posted 
price  to  be  used  in  determining  tiie  upper 
tier  ceiling  price  for  ANS  first  sales. 

Under  §  212.74(b)  of  PEA  regula- 
tions— 

The  upper  tier  ceUing  price  for  a  particu- 
lar grade  of  domestic  crude  oU  In  a  particu- 
lar fleld  Is  (1)  the  highest  posted  price  on 
September  30,  1975,  for  transactions  In  that 
grade  of  crude  oU  In  that  fleld  in  September 
1976.  or  If  there  was  no  posted  price  In  that 
fleld  for  tiiat  grade  of  domestic  crude  oil, 
the  related  price  for  that  grade  <^  domestic 
crude  oH  which  Is  most  similar  in  kind  and 
quality  In  the  nearest  field  for  which  prices 
were  poeted;  less  (2)  $1.32  per  barrel.' 

PEA  undra-stands  that  developm«it  ot 
ANS  crude  oil  is  being  undertaken,  at 
least  initially,  on  the  basis  of  a  single 
grade  of  crude  oil  from  a  single  fleld.  In 
additicvi,  PEA  understands  tliat  the  pro- 
ducers of  ANS  crude  oil  view  their  pro- 
duction as  flowing  fipom  a  .single  "prop- 
erty,"  under  PEA's  definition   of  this 


»Conf.  Rep.  No.  94-fil6,  94th  Ctong.,  1st 
Sees.  191  (1976). 

» Under  {  211:77,  FEA  may  Increase  or  de- 
crease the  amount  specified  In  { 212.74(b) 
(2)  in  applying  the  rules  applicable  to  ad- 
justments to  celling  prices  to  reflect  adjust- 
ments to  the  statutory  composite  price. 


term.  TTierefore.  it  appears  that  the  only 
question  arising  under  §  212.74(b)  is  how 
to  determine  which  domestic  field's 
September  30.  1975,  highest  poeted  price 
should  be  used  to  calculate  the  upper 
tier  ceiling  price  aprrticable  to  ANS  pro- 
duction generally. 

FEA  jMDposes  to  review  this  matter  as 
follows.  The  first  step  would  be  to  deter- 
mine which  fields — presumably  else- 
where in  Alaska  or  Petroleum  Admin- 
istration for  Defense  District  No.  V 
("PAD  V"» — iM-oduce  crude  oil  generally 
similar  in  kind  and  quality  to  ANS  crude 
oil.  T^e  next  step  would  be  to  select  frwn 
am(Hig  these  fields  those  whose  produc- 
tion is  most  similar  in  kind  and  quality 
to  ANS  production.  Then  these  fields 
would  be  ranked  according  to  their  geo- 
grai^iical  nearness  to  ANS.  If  there  were 
actual  postings  in  the  closest  field  geo- 
graphically on  September  30,  1975,  the 
highest  posted  price  would  be  deter- 
mined end  used  to  calculate  the  celling 
price  applicable  to  ANS  prod  action  pur- 
suant to  §!  212.74(b)  and  212.77.  U  there 
were  no  postings  in  this  fl^d  on  Septem- 
ber 30,  1975.  and  a  "related"  bluest 
posted  price  was  consequently  used  pur- 
suant to  §  212.74(b),  FEA  would  deter- 
mine whether  that  "related"  posted 
price  or  the  actual  highest  posted  price 
in  the  second  closest  field  (as  detemiined 
above)  more  accurately  reflects  the  in- 
tent of  §  212.74(b).  FEA  hopes  by  this 
procedure  to  minimize  conflicts  in  choice 
such  as  between  a  fi^d  which  is  nearer 
geograt^cally  but  not  of  tha  most  simi- 
lar quality  and  a  field  which  is  closer  in 
quahty  but  farther  away. 

PEA  requests  comment  on  this 
methodology  as  weU  as  specific  informa- 
tion on  crude  oil  quality  characteristics 
and  fleld  location.  Specific  recommCTida- 
tions  with  respect  to  this  issue  are  also 
invited.  PEA  also  requests  comment  on 
the  proposal  as  exi^ained  in  this  section 
to  retain  upper  tier  status  for  ANS  first 
sales. 

2.  Entitlements:  Treatment  of  ANS 
Production  as  Imported  and  Other  Vn- 
trolled  Crude  Oil.  In  its  notice  of  inquiry, 
FEA  pointed  out  that  the  substantial 
cost  of  transporting  ANS  crude  oil  to  the 
West  Coast  via  TAPS  and  tanker  will 
mean  that  the  wellhead  price  of  ANS 
crude  oil  must  drop  substantially  below 
the  average  upper  tier  ceiling  price  if  the 
price  of  ANS  crude  oil  delivered  to  U.S. 
refineries  is  to  be  competitive  with  (and 
thus  displace)  imported  crude  oil.  Thus, 
using  a  West  Coast  market  price  of 
$13.74  per  barrel  for  Saudi  Arabian 
crude  oil  (including  transportation  and 
import  fees)  for  purposes  of  illustration. 
FELA  subtracted  estimated  ANS  trans- 
portaticsi  costs  of  $5.76  per  barrel  (esti- 
mated TAPS  tariffs  of  $5.00  plus  coast- 
wise shipping  costs  estimated  at  $.76  per 
barrel)  to  dfirive  a  "netback"  wellhead 
price  of  about  $8.00  per  barrel  for  ANS 
production. 

FEA  also  noted  however,  that  this 
wellhead  price  could  not  be  maintained 
if  ANS  productim  is  accorded  upper  tier 
classification  for  purposes  of  the  entitle- 
ments program,  since  imported  crude  oil 
is  afforded  a  significantly  higher  entitle- 


ment value  (about  $1.50  to  $2.00  more) 
than  upper  tier  crude  oil  (see  Section  A. 
above) .  Thus,  if  no  change  is  made  with 
r^qsect  to  treatment  ot  ANS  production 
under  the  entitlements  program,  the  il- 
lustrative wdlhead  iHice  of  about  $8.00 
per  barrel  would  have  to  be  reduced  to 
about  $6.00  to  $6.50  per  barrel  if  ANS 
production  is  to  be  equivalent  in  price 
to  imported  crude  oil  delivered  to  West 
Coast  markets. 

FEA  further  pcunted  out  that,  with 
respect  to  ANS  production  which  wiU  be 
in  excess  of  West  Coast  (PAD  V)  needs — 
an  estimated  35-50  percent  in  1978 — ad- 
ditional transpcH^tion  costs  fr(»n  the 
West  Coast  to  mid -continent  refineries 
could  reduce  the  wellhead  price  to  as 
low  as  $4.00  to  $4.75  per  barrel  without 
special  entitlement  adjustments  and  to 
perhaps  $6.00  to  $6.75  per  barrel  with 
ANS  production  treated  as  imported 
crude  oil  for  entitlements  purposes. 

In  view  of  tkxese  consideraticHis,  FELA's 
notice  of  inquiry  requested  comment  on 
an  initial  proposal  to  afford  imported 
crude  oil  treatment  to  ANS  production 
for  purposes  of  the  entitlements  program 
in  order  to  permit  a  wellhead  price  range 
for  ANS  production  of  about  $6.00  to 
$8.00  per  barrel  instead  of  the  range  of 
about  $4.00  to  $6.00  which  apparently 
would  result  under  upper  tier  entitle- 
ments treatment  for  ANS  production. 

PEA  also  called  for  comment  on  an 
initial  proposal  to  afford  imported  crude 
oil  status  under  the  entitlements  pro- 
gram to  ANS  productiCHi  destined  for 
mid-continent  markets  and  upper  tier 
entitlement  status  for  ANS  production 
refined  in  PAD  V. 

Based  on  c<Hnment  received  to  date 
and  further  consideration  of  the  factors 
relating  to  tliis  issue.  FEA  now  proposes 
to  treat  all  ANS  production  as  imported 
crude  oil  for  purposes  of  the  entitlements 
program.  Further  comment  is  requested 
on  this  proposal  and  on  the  reasons  for 
this  proposal  as  outlined  below. 

All  erf  the  commoit  received  on  the  al- 
ternative of  affording  imported  crude  oil 
entitlements  treatment  oiUy  for  ANS 
production  in  excess  of  PAD  V  needs  was 
negative.  This  position  was  based  psurtly 
on  the  substantially  increased  complex- 
ity and  perhaps  inequities  this  alterna- 
tive would  add  to  an  already  complex  en- 
titlements program.  Doubt  was  expressed 
concerning  whether  such  a  proposal 
would  be  administratively  feasible,  in 
view  of  uncertainties  concerning  future 
PAD  V  demand  and  questions  relating  to 
how  ANS  production  could  be  segregated 
according  to  ultimate  destination  and 
tracked  through  exchange  agreements 
and  complex  transportation  arrange- 
ments to  mid-continent  refineries.  It  was 
pointed  out  that  the  basis  for  this  alter- 
native— the  similarity  between  the  ex- 
tra shioping  costs  to  mid-continent  mar- 
kets and  the  difference  between  the 
average  foreign  crude  oil  price  (less  21 
cents)  and  the  average  price  of  upper 
tier  crude  oil — was  merely  coincidental 
and  there  was  no  reason  to  suppose  that 
th«».se  costs  and  differentials  would  re- 
main rouehly  equivalent.  Finally,  the 
proposal  was  characterized  as  prema- 
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ture.  at  best,  and  one  which  could  b? 
reexamined  in  1978  or  later  when  actual 
PAD  V  surpluses  occur  and  it  becomes 
clear  whether  competitive  conditions 
will  in  fact  cause  prices  for  on-shore 
California  heavy  crude  production  to  be 
unduly  depressed. 

The  general  negative  reaction  to  this 
alternative  was  also  based  on  the  fact 
that  its  implementation  would  not  pro- 
vide any  wellhead  price  relief  with  re- 
spect to  the  greater  share  of  ANS  pro- 
duction which  is  expected  to  be  refined 
in  PAD  V.  Accordingly,  a  substantial  ma- 
jority of  the  comments  received  on  the 
question  of  entitlements  treatment  fa- 
vored extending  imported  crude  oil  en- 
titlements treatment  to  aU  ANS  pro- 
duction purchased  for  refining  in  the 
contiguous  United  States. 

Several  firms  stressed  that  imposing 
upper  tier  entitlements  treatment  on 
Aisrs  production  would  produce  anoma- 
lous and  Eu-tiflcial  pricing  results.  The 
entitlements  value  placed  on  upper  tier 
crude  oil  under  the  allocation  regula- 
tions presupposes  that  upoer  tier  crude 
oil  will  be  sold  at  or  near  the  average 
upper  tier  ceilinKTirice.  Where  this  Is  not 
the  case,  the  entitlements  profirram  could 
have  an  unintended  and  unfair  impact 
on  crude  oil  prices.  The  entitlements 
program  was  designed  to  equalize  refin- 
ery crude  oil  costs,  not  to  control  well- 
head prices. 

Exnressing  similar  views,  other  firms 
argued  that  since  the  wellhead  price  will 
be  determined  by  market  forces  (as 
noted  above  > .  FEA  should  eliminate  as 
much  as  possible  any  unnecessar>'  reg- 
ulatory impediment  to  the  efficiency  of 
the  marketolace  in  this  respect. 

Comment  was  also  presented  indicat- 
ing that  the  depressing  impact  of  uoper 
tier  entitlements  treatment  on  ANS  well- 
head prices  would,  over  the  long  run,  ex- 
ceed the  current  range  of  $1  50  to  $2.00 
per  barrel  employed  by  FEA  in  the  notice 
of  Inouiry.  According  to  this  analysis. 
an  upper  tier  entitlement  value  of  about 
$3.00  per  barrel  appears  inevitable.  This 
is  because  ANS  crude,  which  is  below 
average  in  auality  vls-a-vis  other  domes- 
tic crude,  will  have  the  effect  of  reduc- 
ing the  average  upper  tier  oil  price  rela- 
tive to  the  price  of  Imports. 

If  this  entitlement  burden  vere  re- 
moved from  ANS  production  by  treating 
it  8S  imported  crude  oil  under  the  en- 
titlements program,  one  of  the  major 
North  Slope  producers  estimates  that  the 
average  ANS  wellhead  price  would  be 
approximately  $7.20  per  barrel.  This  pro- 
ducer stated  that  this  price,  adjusted  to 
keep  pace  with  inflation,  would  provide  a 
"viable  return"  on  investment  in  the  dis- 
covery and  development  of  the  main 
Prudhoe  Bay  Field  but  th9t  further  de- 
velopment of  the  smaller  Kuparuk  and 
Llsbume  formation  might  be  uneco- 
nomic at  that  price  level.  On  the  other 
hand,  a  wellhead  price  of  $4.20  per  bar- 
rel would  severely  affect  the  existing  de- 
velopment program  and  probably  pre- 
clude further  North  Slope  development 
and  exploration  efforts,  according  to  this 
producer's  testimony. 
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In  proposing  treatment  of  ANS  pn  - 
duction  as  imported  crude  oil  for  pur- 
poses of  the  entitlements  program,  FEA 
has  considered  the  relationship  between 
estimated  ANS  wellhead  prices  and  the 
price  ceilings  afforded  under  existing 
two-tier  pricing  system  as  well  as  the 
desirability  of  further  development  of 
ANS  crude  oil  resources  under  national 
energy  goals.  As  noted  in  Section  A.j, 
above,  monthly  increases  in  lower  tier 
crude  oil  price  ceilings  have  been  de- 
ferred and  upper  tier  cnide  oil  price  ceil- 
ings have  been  reduced  temporarily  in 
order  to  compensate  for  excess  revenues 
resulting  from  actu'^1  composite  price 
levels  in  excess  of  .statutory  composite 
price  limits.  If  this  corrective  action  ic; 
completed  by  June  30.  1977,  as  expected- 
and  if  FEA  restores  the  full  inflation-.id- 
justed  value  of  these  ceiling  levels  after 
June  30  in  gradual  steps  as  proposed  in 
42  FR  13013.  March  15,  1977  (e.g..  rea- 
toratioh  limited  to  the  February.  197f. 
values  of  $5.05  and  $11.28  per  barrel  for 
lower  and  upper  tier  crude  oil,  respec>- 
tively,  in  real  dollar  terms)  an  average 
lower  tier  price  of  about  $5.50  per  bar- 
rel and  an  averaee  upper  tier  price  of 
about  $12.25  r>er  barrel  would  result  in 
October,  1977,  shortly  after  ANS  pro- 
duction begins  renching  domestic  re- 
fineries. At  the  same  time,  the  statutory- 
composite  price  will  reach  a  level  of  $8.92 
per  barrel. 

It  can  be  seen  that  the  e.-timated  ANS 
wellheswi  price  of  $7.20  per  barrel  .sup- 
plied bv  producers— i.e..  the  estimated 
price  after  an  amendment  to  extend  for- 
eign crude  oil  entitlements  treatment  to 
ANS  production — would  be  approxi- 
mately $5.00  below  the  average  upper 
tier  price  in  October.  1977  'as  projected 
under  the  assumptions  indicated  above>. 
and  even  alx>ut  $1.70  below  the  national 
weighted  average  or  composite  price 
level.  As  pointed  out  in  Section  B.l  above, 
FEA's  existing  regulatory  program  pro- 
vides built-in  production  incentives  by- 
permitting  production  commencing  after 
1972  to  be  priced  at  the  upper  tier  level, 
without  any  requirement  for  cost  justi- 
fication or  rate  of  return  analvsis  in  in- 
dividual cases.  It  therefore  appears  ap- 
propriate to  remove  unnecessary  regula- 
tory impediments  which  might  contrib- 
ute significantly  to  failiu-e  to  achieve 
the  pricing  levels  to  which  other,  simi- 
larly situated  producers  are  entitled  'to 
the  extent  market  conditions  permit) 
under  FEA's  existing  production  incen- 
tive policies. 

However,  FEA  also  believes  it  is  ap- 
propriate to  defer  a  final  decision  in  tliis 
matter  until  uncertiinties  concerning 
TAPS  tariffs  are  clarified.  The  TAPS 
tariff  is,  of  course,  the  largest  single 
variable  in  determining  what  the  well- 
head price  will  be.  FEA  is  currently  us- 
ing an  estimate  of  $5.10  per  barrel  a$ 
the  initial  charge  for  movement  of  ANS 
crude  oil  via  pipeline  from  the  wellhead 
to  Valdez,  Alaska,  but  firmer  estimates 
must  await  the  filing  of  tariff  charges 
with  the  Interstate  Commerce  Commis- 
sion by  the  several  firms  which  own 
TAPS. 
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Under  ICC  rules,  tariffs  for  services 
over  newly  laid  pipelines  need  not  be  filed 
more  than  10  days  prior  to  commence- 
ment of  such  services.  However,  due  to 
the  complexity  of  facts  and  issues  con- 
cerning TAPS  tariffs,  the  ICC  has  re- 
quested that  initial  TAPS  tariffs  be  filed 
on  not  less  than  30  days  notice. 

FEA  understands  that  certain  of  the 
TAPS  owners  have  agreed  to  comply  with 
the  ICC  request.  Other  owners  have  made 
no  response  to  date.  FEA  urges  all  TAPS 
owners  to  comply  with  these  30-day  no- 
tice procedures  to  permit  FEA  to  issue 
final  regulations  in  this  matter  on  a 
timely  basis.  FEA  does  not  propose  to 
issue  final  regulations  until  It  has  had  an 
opportunity  to  examine  the  initial  tariff 
filings  of  the  TAPS  owners  and  the  effect 
thereof  on  the  analysis  supporting  pro- 
posed FEA  regulations  amendments. 

FEA  also  received  comment  from  cer- 
tain California  producers  in  which  special 
issues  were  raised  concerning  the  effect 
of  ANS  production  on  California  crude  oil 
price  and  production  levels.  California 
producers  generally  expressed  concern 
that  ANS  production  in  amounts  in  ex- 
cess of  PAD  V  demand  may  force  reduc- 
tion of  California  crUde  oil  price  levels 
■ind  adversely  affect  California  produc- 
tion. These  issues  are  of  considerable 
complexity  and  are  further  comphcated 
by  variables  both  within  and  outside  the 
scope  of  this  rulemaking.  FEA  suggests 
that  affected  California  producers  and 
other  interested  parties  readdress  these 
i-ssues  in  light  of  (1)  the  specific  pro- 
posals set  forth  In  this  notice,  assuming 
their  adoption,  i2)  FEA's  proposals  to  re- 
duce entitlements  obligations  for  loweri 
tier  crude  oil  produced  in  California  and 
Alaska,  issued  March  7,  1977  (42  FR 
l.=j419.  March  22.  19771  and  (3)  that  por- 
tion of  the  Admini.stration's  energy  pro- 
gram announced  April  20.  1977,  propos- 
ing leei.slation  to  limit  production  from 
Elk  Hills  Naval  Petroleum  Reserve  to  a 
ready  reserve  level,  at  least  until  West- 
to-Ea«t  transportation  systems  for  mov- 
Ine  ANS  crude  oil  surplus  are  in  place  or 
until  California  refiners  have  completed 
a  major  refinery  retrofit  program  to  en- 
able more  Alaskan  oil  to  be  used  in  Cali- 
fornia. 

3.  Composite  price:  exclusion  of  ANS 
first  sales  from  composite  price  calcula- 
tions. In  its  n-Jtice  of  inquiry,  FEA  noted 
that  section  8(g)  of  the  EPAA  requires 
the  submission  of  a  report  to  Congress  on 
April  15.  1977.  as  to  whether  the  FEA 
price  and  allocation  regulations  "will  pro- 
vide positive  price  incentives  for  the  de- 
velopment of"  ANS  production  "without 
lessening  needed  Incentives  for  sustain- 
ing or  enhancing  crude  oil  production  in 
the  remainder  of  the  United  States."  Be- 
cause the  statutory  composite  price  limi- 
tation applies  to  nearly  all  domestic  pro- 
duction, the  inclusion  of  ANS  production 
at  the  upper  tier  level — or  at  any  other 
level  above  the  adjusted  statutory  com- 
posite price — would  reouire  an  offsetting 
reduction  in  prices  applicable  to  other 
controlled,  domestic  production. 

Section  8(g)  goes  on  to  provide  that 
if  the  finding  of  the  report  is  that  the 
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then-current  maximum  weighted  aver- 
age price  is  not  adequate  to  provide  such 
positive  price  inc«itive  for  domestic  pro- 
diKition,  a  proposed  regulation  amend- 
ment may  be  submitted  with  the  April 
15  report  (or  at  a  later  date)  which  would 
exclude  from  the  statutory  composite 
price  limitation  up  to  two  million  barrels 
per  day  of  crude  oU  flowing  throtigh 
TAPS.  Any  such  proposed  amendment 
must  include  a  regulation  specifying  a 
ceiling  price  or  prices  for  such  excluded 
Alaska  production,  accompanied  by  find- 
ings justifying  the  level  of  the  proposed 
ceiling (s),  and  the  average  ot  the  pro- 
posed ceiling(s)  cannot  exceed  "the 
highest  actual  weighted  first  sale  price 
permitted  under  [FEA  reguJationsl  for 
significant  volumes  of  any  other  classi- 
fication of  domestic  crude  oil."  Such  a 
proposed  amendment  is  subject  to  dis- 
approval by  either  house  of  Congress 
during  a  period  of  15  sessional  days. 

In  its  report  of  April  15  to  the  Con- 
gress, PEA  estimated  that  the  ANS  well- 
head price  would  remain  below  the  ad- 
justed statutory  composite  until  at  least 
Jime,  1978  (assuming  adoption  of  the  ai- 
titlements  amendment  proposed  here- 
in) but  that  it  would  likely  rise  to  levels 
above  the  adjusted  statutory  composite 
price  thereafter,  depending  upon  the 
transportation  options  that  are  chosen  to 
deal  with  the  West  Coast  siurplus  and  on 
the  rate  at  which  world  oil  prices  in- 
crease. FEA  did  not  include  with  the 
April  15  report  a  proposed  regula-tlon 
amendment  concerning  exclusion  of  ANS 
first  sales  from  the  statutory  composite 
price.  (Interested  persons  may  obtain  a 
copy  of  this  report,  entitled  "President's 
AprU  15,  1977.  Report  to  Congress  on  the 
Pricing  of  ANS  Crude  Oil,"  at  the  FEA 
Press  Room,  Room  3138,  1200  Pennsyl- 
vania Avenue  NW.,  Washington,  or  by 
writing  to  FEA,  Office  of  Communica- 
tions and  Public  Affairs,  Publications 
Distribution  Center.  Washington.  D.C. 
20461.  Copies  will  also  be  available  at 
FEIA  regional  offices  In  San  Francisco 
and  Anchorage.) 

PEA  has  decided  not  to  take  any  action 
at  this  time  on  whether  to  exclude  ANS 
wellhead  prices  from  the  composite  price 
calculation,  although  it  in  general  is  of 
the  view  that  certainty  should  be  intro- 
duced into  future  crude  oU  pricing  levels 
to  the  extent  that  this  is  possible.  Under 
the  energy  policy  proposed  by  the  Presi- 
dent on  April  20.  1977,  such  certainly 
would  be  introduced  by  allowing  ceiling 
prices  for  varioiis  categories  of  domestic 
crude  oil  to  rise  at  specified  rates  not- 
withstanding the  composite  average. 
Until  that  program  is  develc^^ed  and  Im- 
plemented, tt  is  not  likely,  as  pointed  out 
in  the  April  15  report,  that  ANS  wellhead 
prices  will  exceed  the  composite  price 
and  therefore  Introduced  disruption  tn 
production  incentives  for  other  domestic 
production. 

C.   Proposxo   Regulation   Amendbjints 

PEA  proposes  to  add  a  definition  of 
"Alaska  North  Slope  (ANS)  crude  oil" 
to  10  CPR  §  211.62,  which  makes  It  clear 
that,  for  purposes  of  10  CPR  Part  211, 
Subpart  C,  ANS  crude  oil  is  to  be  a  sepa- 


rate category  of  crude  oil  for  purposes 
of  the  entitlements  program  and  is  not 
to  be  considered  as  upper  tier  crude  oil. 

PEA  proposes  to  amend  the  monthly 
reporting  requirement  contained  in 
§  211.66(h)(5),  so  that,  for  purposes  of 
calculation  of  the  entitlement  price,  it 
will  be  provided  with  the  information  as 
to  the  costs  to  refiners  of  ANS  crude  oil. 

An  amendment  is  also  proposed  to 
§  211.67(b)  (2)  to  provide  that  calcula- 
tion of  the  fractional  equivalent  of  a  bar- 
rel of  deemed  old  oil  to  which  a  barrel 
of  upper  tier  crude  oil  is  equal  takes  into 
account  the  weighted  average  cost  per 
barrel  to  refiners  of  ANS  crude  oU. 

The  provisions  of  S  211.67(g)  (2)  as  to 
certification  by  a  refiner  of  the  volimies 
of  crude  oil  sold  by  it  to  another  firm 
foUowing  an  exchange  or  matching  pur- 
chase and  sale  transaction  are  proposed 
to  be  Eunended  to  conform  this  subpara- 
graph to  refiect  the  pricing  categories  of 
crude  oil  established  by  the  Energy  Pro- 
duction and  Conservation  Act  of  1976. 

An  amendment  is  proposed  to  S  211.67 
(i)(4).  to  provide  that  the  formula  for 
calculation  of  the  entitlement  price  will 
consider  the  costs  to  refiners  of  ANS 
crude  oil  in  the  same  manner  as  Imports 
and  other  exempt  domestic  crude  oils. 

It  is  also  proposed  to  amend  i  211.67(1) 
to  provide  that  non-refiners  delivering 
crude  oil  to  refiners  for  processing  under 
a  processing  sigreonent  shall  separately 
identify  the  volimie  of  ANS  crude  oil  so 
deUvered.  This  will  provide  refiners  with 
the  information  needed  as  to  volumes  to 
be  reported  to  FEA  under  §  211,66(h) . 

No  amendments  to  Part  212  (pricing 
regulations)  appear  necessary  to  refiect 
the  proposals  outlined  in  Section  B. 
above. 

Comment  Is  requested  whether  the 
foregoing  proposed  amendments  are  ade- 
quate to  implement  today's  proposals 
and  whether  additional  conforming 
amendments  may  be  necessary  or  ap- 
propriate. 

D.  Comment  Procedures 

1.  Written  Comments.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice  to  Executive 
Communications,  Federal  Energy  Ad- 
ministration. Comments  should  be  iden- 
tified on  the  outside  envelope  and  on 
dociunents  submitted  to  FELA  Executive 
Communications  with  the  designation 
"Alaska  North  Slope  Crude  Oil;  Pro- 
posed Regulation  Amendments."  Box 
MO.  Fifteen  copies  should  be  submitted. 
All  comments  received  by  FEA  will  be 
available  for  public  Inspection  In  the 
FEA  Reading  Room,  Rckkd  2107,  FMeral 
Building,  12th  and  Pennsylvania  Ave- 
nue NW..  between  the  hours  of  8:00  ajn. 
and  4:30  p.m.,  Monday  through  Friday. 

Any  information  or  data  considered  by 
the  person  ftumishlng  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
In  writing,  one  c<H)y  only.  ITie  FEA  re- 
serves the  right  to  determine  the  confi- 
dential stattis  of  the  information  or  data 
and  to  treat  It  according  to  its  deter- 
mination. 


2.  Public  hearings,  (a)  Request  pro- 
cedure. The  times  and  places  for  the 
hearings  are  indicated  in  the  dates  sec- 
tion of  this  preamble.  If  necessary  to 
present  all  testimony,  the  hearing  will  be 
continued  to  9:30  a.m.  of  the  next  busi- 
ness day  following  the  date  of  the  hear- 
ing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  in 
today's  proposed  amendments,  may 
make  a  written  request  for  an  oppor- 
tunity to  «nake  oral  presentation.  Th^ 
person  making  the  request  should  be 
prepared  to  described  the  interest  con- 
cerned, if  appropriate,  to  state  why  he  or 
she  is  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in- 
terest, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
Dhone  niunber  where  he  or  she  may  be 
contacted  through  the  day  before  th° 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.d.t.,  Tuesday.  May  17.  1977  and 
must  submit  100  copies  of  his  or  her 
statement  to  Regulations  Management 
Room  2214,  2000  M  Street  NW.,  Wash- 
ington, DC,  before  4:30  pjn.,  e.d.t..  on 
Tuesday,  May  24,  1977. 

(b)  Conduct  of  the  hearings.  The  PEA 
reserves  the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to  es- 
tablish the  procedures  governing  the  con- 
duct of  the  hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearinRs,  which  will  not  be 
judicial  or  evidentiary-type  hearings 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  avaUable  to  the  PEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings.  Such 
questions  must  be  submitted  to  the  ad- 
dress indicated  above  for  requests  to 
speak,  for  the  location  concerned,  before 
4:30  p.m.,  e.d.t.,  Thursday,  May  19.  1977 
Any  person  who  wishes  to  ask  a  ques- 
tion at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  FEA  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear- 
ings, will  determine  whether  the  question 
is  relevant,  and  whether  the  time  limita- 
tions permit  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
fficer. 
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A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcripts,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation OfBce,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  PEA  to  cancel  a  hearing,  FEA  will 
make  every  effort  to  publish  advsmce  no- 
tice in  the  Federal  Register  qf  such  can- 
cellation. Moreover,  FEA  will  notify  all 
persons  scheduled  to  testify  at  the  hear- 
ings. However,  it  is  not  possible  for  FEA 
to  give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to  FEA 
as  participants.  Accordingly,  persons  de- 
siring to  attend  a  hearing  are  advised  to 
contact  FEA  on  the  last  working  day 
preceding  the  date  of  the  hearing  to  con- 
firm that  it  will  be  held  as  scheduled. 

E.  Other  Matters 

The  FEA  has  determined  that  this  doc- 
ument contains  a  major  proposal  re- 
quiring preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107.  An  In- 
flation Impact  Statement  is  in  prepara- 
tion and  will  be  avaUable  shortly. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  for  his  comments  caacenung  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-1 S0.  as  amended.  Pub  L 
83-611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal'  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-386;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-386;  E.O.  11790-  39  FB 
23186.) 

In  considersU;icHi  of  the  fcregoing,  it  is 
proposed  to  amend  Parts  211  and  212  of 
Chapter  n.  Title  10  of  the  Code  of  FW- 
eral  Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C..  April  30. 
1977. 

Eric  J.  F^or. 
Actiriff  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  211.62  is  amended  by  add- 
ing a  new  definition  of  "Alaska  North 
Slope  (ANS)  crude  oil"  In  appropriate 
alphabetical  order  to  read  as  follows: 

§211.62     Definitions. 

•  •  •  •  » 

"Alaska  North  Sl<«)e  (ANS)  crude  oil" 
means  crude  oil  produced  and  sold  from 
properties  located  on  the  northern  slope 
of  the  State  of  Alaska  and.  for  purposes 
of  this  subpart,  such  crude  oU  shall  not 
be  considered  as  upper  tier  crude  oil.  as 
that  term  is  hereinafter  defined. 
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2.  Section  211.66  is  amended  by  revi  - 
ing  subparagraph  ihM5)  to  read  as  fo  - 
lows: 

§  211.66      Rrportinj:  rcquirrments. 

•  •  •  •  •      { 
(h)  Monthly  report.  *   *   • 

(5*  TTie  weighted  average  casts  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter) ,  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from  the 
provisions  of  Part  212  of  this  chapter, 
and  imported  crude  oil  included  in  that 
refiner's  crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  report 
forms  under  §  212.84  of  this  chapter,  the 
weighted  average  cost  of  imported  crude 
oil  reported  under  this  subparagraph 
shall  be  derived  from  the  landed  costs  set 
forth  in  such  reports.  ' 

•  •         •         «         *    ! 

3.  Section  211.67  is  amended  by  revis- 
ing subparagraph  tb)  (2),  subparagraph 
(g)(2),  subparagraph  (i)  i4)  and  para- 
graph ( 1 )  to  read  as  follows : 

§  211.67      Allocalion    of   domcmir    crude 
oil.  I 

•  •  •  •  • 

(b)  Required  purchase  of  entitlements 
by  refiners.  •  •  * 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  Included  in  a  re- 
finer's adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic  crude  oil  supply  ratio  in  §  211.82 
of  this  subpart,  paragraph  (b)  (1)  of  this 
section  and  paragraph  (c)  of  this  sec- 
tion, each  barrel  of  old  oil  shall  be  equal 
to  one  barrel  of  deemed  old  oil  and  each 
of  upper  tier  crude  oil  shall  constitute 
that  fraction  of  a  barrel  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  ANS  crude  oil.  im- 
ported crude  oil,  stripper  weU  crude  oil 
(as  defined  in  Part  212  of  this  chapter) 
and  other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  the  provi- 
sions of  Part  212  of  this  chapter  for  that 
month.  less  the  sum  of  21  cents  and 
such  weighted  average  cost  per  barrel  to 
refiners  of  upper  tier  crude  oil,  and  U» 
denominator  of  which  is  the  entitlement 
price  for  that  month. 

*  •  •  •  • 

(g)  Exchanges  of  crude  oil.  •  •  • 
(2)  Subject  to  the  provisions  of  parai- 
graph  (g)  (3)  below,  volumes  of  d<HnestIc 
crude  oU  deemed  to  be  retained  by  a  re- 
finer under  the  provisions  of  paragraph 
(g)(1)  above  shall  be  ti)  included  in 
that  refiner's  crude  oil  receipts  at  the 
time  the  crude  oil  acquired  pursuant  to 
the  related  exchange  or  purchase  and 
sale  transaction  constitutes  a  crude  oU 
receipt  under  8  211.62  of  this  subpart  to 
that  refiner,  or  (ii)  certified  as  old  oil, 
upper  tiw  crude  oU.  ANS  crude  oil,  strip- 
per well  crude  oil  (as  defined  in  Part  212 
of  this  chat>ter) .  or  any  other  domestic 
crude  oU  the  first  sale  of  which  is  ex- 
empt from  the  provisions  of  Part  212  of 


this  chapter,  as  the  case  may  be,  under 
the  provisions  of  §212.131  of  Part  212 
when  the  crude  oil  acquired  pursuant  to 
the  related  excliange  or  purchase  and 
sale  transaction  is  sold  to  another  firm. 

•  *  •  •  • 

<i)  Issuance  and  transfer  of  entitle 
ments.  •  •  • 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FEA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil,  ANS 
crude  oil,  stripper  well  crude  oil  (as  de- 
fined in  Part  212  of  this  chapter)  and 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter,  less  21  cents, 
such  costs  to  be  equivalent  to  the  deli- 
vered costs  to  the  refinery.  j 

•  *  *  «  • 

(1)  Certification  by  non-refiners^ 
Within  twenty -eight  (28)  days  follow- 
ing each  month,  commencing  with  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  tot 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month  shall 
certify  to  that  refiner  the  respective  vol- 
umes of  and  that  firm's  costs  for  old  oil, 
upper  tier  crude  oil,  ANS  crude  oil,  strip- 
per well  crude  oil  (as  defined  in  Part  212 
of  this  chapter),  other  domestic  crude 
oils  the  first  sale  of  which  is  exempt 
from  Part  212  of  this  chapter,  and  im- 
ported crude  oil  contained  in  the  crude 
oil  so  delivered  to  that  refiner. 

•  •  •  •  • 
[FR  Doc.77-13006  Filed  5-3-77;  1:23  pm] 

FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  220  ] 

I  Reg.  T;   Doclcet  No.  R.-00541 

CREDIT  TO  EXCHANGE  SPECIALISTS 

AGENCY:  Board  of  Giovemors  of  the 
Federal  Reserve  System. 

A(7nON:  Proposed  rule. 

SUMMARY:  This  revision  of  a  proposed 
amendment  to  the  rule  governing  credit 
to  exchange  specialists,  which  was  pub- 
lished in  the  Federal  Register  on 
December  21,  1976  (41  FR  55552),  con- 
tains changes  based  upon  cc»nments 
received  on  the  December  21,  1976  pro- 
posal. As  revised,  the  proposal  win 
permit  options  specialists  to  both  pur- 
chase and  sell  sh<H-t  st(x^  underlying 
the  options  in  which  they  specialize,  with 
a  25  percent  margin  requirement.  No 
maintenance  requirement  is  imposed  in 
this  revision  imless  the  account,  if  sold 
out,  would  have  an  unsecured  debit 
balance.  The  proposed  amendment  also 
recognizes  new  exchange  rules  approved 
bv  the  Securities  and  Exchange  Commis- 
sion which  allow  trading  in  puts  and 
calls  by  specialists  on  their  specialty 
stock  and  provides  comparable  relief  for 
such  hedging  activities. 
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DATE:  Comments  must  be  received  on 
or  before  May  31.  1977. 

ADDRESS:  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  All  material 
submitted  should  be  in  writing  and 
should  include  the  docket  ntunber  R- 
0054. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Laura  Homer.  Chief  Attorney,  Securi- 
ties Credit  Regulation,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551  (202-452-2782). 

SUPPLEMENTARY  INFORMATION: 
The  December  21,  1976  prop>osal  was  in- 
tended to  assist  option  specialists  In 
performing  their  market  making  fimc- 
tions  by  permitting  them,  In  certain 
circumstances,  to  purchase  or  sell  short, 
on  preferential  credit  terms,  the  securi- 
ties underlj'ing  the  options  in  which  they 
specialize.  The  revised  proposal  would 
broaden  the  scope  of  permitted  offset 
transactions  and  extend  comparable 
relief  to  non-option  specialists  by  per- 
mitting them  to  purchase  or  write 
options,  on  special  credit  terms,  as  a 
hedg^  for  their  specialty  positions.  The 
addition  relating  to  non-option  special- 
ists was  made  in  response  to  comments 
which  noted  that  the  Securities  and  Ex- 
change Commission  had  recently 
approved  rule  changes  of  some  regional 
securities  exchanges  which,  for  the  first 
time,  will  permit  equity  specialists  on 
those  exchanges  to  take  positions  In 
related  options. 

The  revised  proposal  eliminates  refer- 
ences to  the  general  accoimt  and  thereby 
simplifies  the  calculations  the  carrying 
broker  must  make.  Net  short  or  long 
positions  In  the  specialty  security  may  be 
margined  on  a  g(X)d  faith  basis. 

The  original  proposal  required  that 
additional  margin  must  be  provided  on 
any  day  when  a  security  position  estab- 
lished as  a  permitted  offset  transaction 
no  longer  served  that  fxmction.  The  re- 
vised proposal  allows  a  five  day  period 
for  the  specialist  to  either  establish  a 
new  position  to  utilize  the  permitted  off- 
set transaction,  liquidate  the  position,  or 
margin  it  in  accordance  with  current 
margin  requirements  of  a  general 
account.  The  original  prt^osal  estab- 
lished a  daily  maintenance  requirement 
in  certain  circumstances.  No  main- 
tenance requirements  are  established  in 
the  revision  of  the  proposed  rule;  how- 
ever, on  any  day  when  an  unsecured 
debit  balance  would  remain  If  all  posi- 
tions In  the  accoimt  were  liquidated,  the 
proposal  requires  that  a  margin  call  must 
be  made  and  met  on  the  next  business 
day. 

To  aid  In  the  consideration  of  this 
material  by  the  Board,  Interested  per- 
sons are  Invited  to  submit  relevant  data,, 
views,  comments,  or  arguments.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 


Washington,  D.C.  20551,  to  be  received 
not  later  than  May  31,  1977.  All  material 
submitted  should  include  the  docket 
number  R^0054.  Such  information  will 
be  made  available  for  InspectkMi  and 
copying  upon  request  except  as  provided 
in  §  261.6(a)  of  the  Board's  Rules  Re- 
garding Availability  of  Informatic«i  (12 
CFR  261.6(a)). 

Pursuant  to  sections  7  and  23  of  the 
Securities  and  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78  g  and  w)  the 
Board  proposes  to  amend  12  CFR  Part 
220  as  follows: 

§  220.4      Special  accounts. 

•  «  «  *  • 

(g)  Specialist's  account.  (1)  In  a 
specialist's  accoimt,  a  creditor  may  ef- 
fect and  finance  for  any  member  erf  a 
reporting  national  securities  exchange 
who  is  registered  and  acts  as  a  specialist 
in  securities  on  the  exchange,  such  mem- 
ber's transactions  as  a  specialist  in  such 
securities,  or  effect  and  finance  for  any 
joint  venture  in  which  the  creditor  par- 
ticipates, transacticms  In  securities  of  an 
issue  with  respect  to  which  all  partlcl- 
F>ants,  or  all  participants  other  than  the 
creditor,  are  registered  and  act  on  a  na- 
tional securities  exchange  as  specialists. 
(Such  transactions  are  referred  to  In 
this  paragraph  as  "specialist  trans- 
actions.") Specialist  transacti(»is  may  be 
financed  on  terms  mutually  agreeable  to 
the  creditor  and  the  specialist:  Provided, 
That  the  securities  In  which  the  special- 
ist is  registered  while  serving  as  collat- 
eral In  the  account  may  be  valued  at 
no  more  than  100  percent  of  their  cur- 
rent market  value  and  the  debit  required 
for  short  positions  in  such  securities  held 
in  the  account  shall  be  not  less  than  100 
percent  of  the  current  market  value  of 
either  the  securities  sold  ^ort  or  the 
options  written. 

(2)  In  this  account  a  specialist  In 
options  on  a  national  securities  exchange 
13  permitted  to  establish  a  long  or  short 
position  in  the  securities  underlying  the 
options  in  which  such  member  is  regis- 
tered and  acts  as  a  specialist,  and  a  spe- 
cialist in  securities  on  a  natlmal  securi- 
ties exchange  is  permitted  to  purchase  or 
write  options  overlying  the  securities  in 
which  such  member  is  registered  and 
acts  as  a  specialist  only  under  one  or 
more  of  the  following  ccMidltions  (such 
transactions  are  referred  to  in  this  para- 
graph as  "permitted  offet  trans- 
actions") : 

(i)  The  account  holds  short  positions 
In  options  in  which  the  member  is  reg- 
istered and  acts  as  a  specialist  which  are 
"in  or  at  the  money"  but  only  to  the 
extent  the  positions  are  not  offset  in  the 
account  by  long  or  short  positions  In 
options  for  an  equal  or  greater  number 
of  shares  of  the  same  underlying  securi- 
ties which  are  "In  or  at  the  money"; 

(il)  The  account  holds  long  positions 
in  options  in  which  the  member  is  regis- 
tered and  acts  as  a  specialist  which  are 
"in  or  at  the  money"  but  only  to  the  ex- 
tent the  positions  are  not  offset  in  the 
account  by  short  or  long  positions  in 
options  for  an  equal  or  greater  nimiber 


of  shares  of  the  same  underlying  se- 
curities which  are  "in  or  at  the  money": 

(ill)  The  account  held  a  short  posi- 
tion in  an  option  against  which  an  ex- 
ercise notice  was  tendered; 

(iv)  The  account  held  a  long  position 
in  an  option  which  was  exercised ; 

(V)  The  account  holds  net  long  posi- 
tions in  securities  (other  than  options) 
in  which  the  member  Is  registered  an6 
acts  as  a  specialist;  or 

(vi)  The  account  holds  net  short  posi- 
tions in  securities  (other  than  options  >  in 
which  the  member  is  registered  and  acts 
as  a  specialist. 

(3)  The  maximum  loan  value  of  mar- 
gin securities  In  such  account  including 
any  wholly  owned  margin  securities  de- 
posited as  additional  collateral  in  the 
account  shall  be: 

(i)  Such  maximum  loan  value  as  the 
Board  shall  prescribe  from  time  to  time 
In  S  220.8  (the  Supplement  to  Regulation 
T)  where  (A)  the  security  is  identified 
as  held  for  investment  pursuant  to  a 
rule  of  the  Commissioner  of  Internal 
Revenue  (Regs,  section  l-1236-7(d) ).  or 
(B)  the  security  is  an  underljdng  security 
or  an  overlying  option,  no  longer  serving 
as  a  permitted  offset,  on  which  a  deposit 
has  been  required  pursuant  to  paragraph 
(g)  (6)  of  this  section. 

(il)  75  percent  of  the  current  market 
value  of  an  underlying  security  or  an 
overlying  option  that  is  piirchased  and 
held  in  the  account  under  the  terms  of 
paragraph  (g)(2)  of  this  section  and 
for  five  full  business  days  thereafter. 

(ill)  The  maximum  loan  value  as  de- 
termined by  the  creditor  in  good  faith 
for  all  other  margin  securities  held  in 
the  account. 

(4)  The  amount  to  be  Included  In  the 
adjusted  debit  balance  of  the  account 
shall  be: 

(i)  A  good  faith  deposit  for  short  posi- 
tions qualifying  as  specialist  transac- 
tions. 

(il)  125  pecent  of  the  current  market 
value  of  the  security  sold  short  or  the 
option  written  and  held  In  the  account 
under  the  terms  of  paragraph  (g)  (2)  of 
this  section  and  for  five  full  business  days 
thereafter. 

(Hi)  The  current  market  value  of  the 
security  sold  short  or  the  option  written 
plus  such  amount  as  the  Board  shall  pre- 
scribe from  time  to  time  In  S  220.8  (the 
Supplement  to  Regulation  T)  when  the 
security  is  an  underlying  security  or  an 
overlying  option,  no  longer  serving  as  a 
permitted  offset,  on  which  a  deposit  has 
been  required  pursuant  to  paragraph  (g) 
(6)  of  this  section. 

(5)  Except  as  required  by  paragraph 
(g)  (7) ,  on  any  day  when  additicoial  mar- 
gin is  required  as  a  result  of  transactions 
in  the  account,  the  creditor  shall  issue 
a  call  for  an  additional  deposit  of  cash 
or  margin  securities  and  allow  the  spe- 
cialist a  maximum  (rf  five  full  business 
days  to  make  a  deposit  sufficient  to  meet 
the  call. 

(6)  On  any  day  when  the  account  of 
an  option  specialist  no  longer  holds  an 
option  position  against  which  the  under- 
lying security  permitted  to  be  purchased 
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or  sold  short  in  the  account  under  the 
terms  of  paragraph  (g)  (2)  oi  this  section 
can  be  offset,  or  when  the  account  of  a 
security  specialist  no  longer  holds  secu- 
rity positions  against  which  the  overly- 
ing option  permitted  to  be  purchased  or 
written  in  the  account  under  the  terms 
of  paragraph  (g)  (2)  of  this  section  can 
be  offset,  the  creditor  shall  have  five 
full  business  days  to  either  liquidate  the 
position  or  obtain  a  deposit  into  the 
account  of  cash  or  securities  equal  to  the 
deposit  that  would  be  required  to  estab- 
lish such  a  position  in  the  general  ac- 
count, reduced  by  a  sum  equal  to  25  per- 
cent of  the  current  market  value  of  the 
security.  The  liquidation  or  deposit  re- 
quirement need  not  be  met  if  a  new  off- 
setting position  is  established  in  the  in- 
terim. 

(7>  Any  credit  initially  extended  in 
conformity  with  this  paragraph  may  be 
maintained  on  a  basis  mutually  t^ree- 
able  to  the  creditor  and  the  specialist, 
except  that  on  any  day  when  the  account 
would  liquidate  to  a  deflicit.  the  creditor 
shall  not  extend  any  further  credit  in 
the  account,  and  shall  issue  a  call  for 
additional  collateral  which  shall  be  met 
by  noon  of  the  following  business  day. 
In  the  event  sufQclent  collateral  is  not 
deposited  in  the  account  the  creditor 
shall  take  steps  to  liquidate  promptly 
existing  positions  in  the  account. 

(8)  For  the  purpose  of  this  paragraph: 
(i)  A  "reporting  national  securities  ex- 
change" is  a  national  securities  exchange 
which  submits  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  reports 
suitable  for  supplying  current  informa- 
tion regarting  speriallsts'  use  of  credit 
pursuant  to  this  paragraph  (g) . 

(ii)  The  term  "Joint  venture"  does  not 
include  any  account  which,  by  written 
agreement  with  a  creditor,  permits  the 
commingling  of  the  security  positions  of 
a  specialist  or  a  specialist  unit  with 
those  of  other  specialists  or  specialist 
units  unless  such  agreement  provides  for 
a  sharing  of  profits  and  losses  from  the 
account  on  some  predetermined  ratio; 

(ill)  The  teiin  "xmderlylng  security" 
means  the  security  which  will  be  de- 
livered upon  exercise  of  the  option; 

(iv)  The  term  "overlying  option" 
means  (a)  a  put  option  purchased  or 
a  call  option  written  against  an  existing 
long  position  in  the  specialist's  account, 
or  (b)  a  call  option  purchased  or  a  put 
option  written  against  an  existing  short 
position  in  the  specialist's  account; 

(V)  The  term  "in  or  at  the  money" 
means,  with  respect  to  a  call  option, 
that  the  current  market  price  of  the 
underlying  security  is  not  more  than  5 
per  cent  below  the  exercise  price  of  the 
option,  and,  with  respect  to  a  put  option, 
the  current  market  price  of  the  under- 
lying security  is  not  more  than  5  per  cent 
above  the  exercise  price  of  the  option. 

By  order  of  th^  Board  of  Oovemors. 
April  27, 1977. 

Thiooou  E.  Allison, 
Secretary  of  the  Board. 
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PROPOSED  RULES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ]  I 

[Docket  No.  16746] 

AIRWORTHINESS   DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiaia 
(S.N.IJ^.S.)  Model  SA341G  "Gazelle" 
Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA> ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  add 
an  Airworthiness  Directive  that  would 
require  inspection  of  landing  gear  mem- 
bers for  corrosion,  additional  corrosion 
protection  measures,  and  replacement  of 
the  members,  as  necessary,  on  So- 
ciete Nationale  Industrielle  Aerospatiale 
(S.N.A.I.S.)  Model  SA  34 IG  "Gazelle" 
helicopters  to  preclude  possible  failure  of 
the  landing  gear.  i 

DATES:  Comments  must  be  received  oi^ 
or  before:  June  20, 1977.  i 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. OfiBce  of  the  Chief  Counsel,  Attij: 
Rules  Docket  (AGC-24)  Docket  No.  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  The  applicable  service  bul- 
letin may  be  obtained  from:  Aerospatiale 
Helicopter  Corporation,  1701  W.  Mar- 
shall Drive.  Grand  Prairie,  Texas  75050, 
214-264-3421.  1 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

M.  E.  Gaydos,  Aircraft  Certification 
Staff.  AEU-100,  Europe-Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration  c/o  American  Em- 
bassy. Brussels,  Belgium,  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rula 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  In  duplicate  to 
the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  data 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  sutKtance 
of  the  proposed  AD,  will  be  filed  hi  tha 
Rules  Docket. 

Corrosion  has  been  found  in  the  cross- 
beams and  arches  of  certain  skid-type 
landing  gear  installed  on  S.N.I.A.S. 
Model  SA  34 IG  helicopters  which  could 
result  in  failure  of  the  gear  and  serious 
damage  to  the  helicopter.  Since  this  con- 


dition is  likely  to  exist  or  develop  in  other 
hehcoptsrs  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  inspection  of  landing  gear  mem- 
bers for  corrosion,  replacement  of  land- 
ing gear  members,  as  necessajy,  and  ad- 
ditional corrosion-protection  measures 
for  the  landing  gear. 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  E.  Gaydos,  Europe, 
Africa,  and  Middle  East  Region,  Mr. 
F.  H.  Kelley,  Flight  Standards  Service, 
and  Mr.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13>  by  adding  tiie 
following  new  Airworthiness  Directive: 

Societe  Nationale  Industrielle  Aerospa- 
tiale (3.N.I.A.S.). 

Applies  to  Model  SA341G  -Gazelle"  hell- 
copters,  certificated  in  all  categories, 
equipped  with  any  of  the  following  land- 
ing gear: 

LOW-SKID.  LOW-FREQUENCY  LANDING  GEAR 

P/Ns  341A.41. 5200.00  to  .04  not  incorporat- 
ing Mod.  AMS  07.1349-3.  371.  P/Ns  341A.- 
41.5200.06  to  .11  incorporating  Mod.  AMS 
07.1349  but  not  incorporating  Mod.  AMS 
07.157&-S.440. 

HICH-SKID,      LOW-FREQUENCY     LANDING     GEAR 

FN  341  A.41. 5300.00  not  incorporating  Mod. 
AMS  07.1350.  P  Ns  341  A.41, 5300. 01  to  .11 
incorporating  Mod.  AMS  07.1350  but  not 
incorporating  Mod.  AMS  07.1579. 

Compliance  la  required  within  the  next 
500  hours  time  In  service  after  the  effective 
date  of  thU  AD.  but  not  later  than  January 
31.  1978. 

To  prevent  possible  excessive  corrosion  re- 
move the  landing  gear,  Inspect  for  corrosion, 
and  if  corrosion  is  found,  replace,  or  turn 
180°  and  thereafter  replace,  the  landing  gear 
members,  as  necessary  and  reinstall  aU  in 
accordance  with  Paragraph  C  of  "Gazelle" 
Service  Bulletin  No.  01.10  dated  September  12, 
1975.  and  the  Model  SA  341  "Gazelle"  Repair 
Manvial  or  an  PAA  approved  equivalent. 

iS'Cs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  US.C.  1354(a), 
1421,  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  VS.C.  1655(c));  14 
CPR  11.85.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11831.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington  D.C.  on  April  25, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
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[Docket  No.  16419;  Notice  No.  77-1) 

AIRPORT  AND  AIRWAY  DEVELOPMENT 
ACT  AMENDMENTS  OF  1976:  CIVIL 
RIGHTS 

Reopening  of  Comment  Period 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 
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ACTION:  Notice  reopening  comment 
period. 

SUMMARY:  This  notice  reopens  the 
period  for  submission  of  comments  in  re- 
sponse to  Notice  77-1.  Reopening  the 
comment  period  will  allow  additional 
persons  and  organizations  to  submit  their 
comments  to  the  docket.  This  action  was 
requested  by  several  interested  persons 
and  organizations  needing  additional 
time  to  prepare  and  submit  their  com- 
ments. 

ADDRESSES:  Send  comments  on  the 
proposal  in  dupUcate  to:  Federal  Avia- 
tion Administration,  OfiBce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 
Docket  No.  16419.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  T.  Gourdouros,  Program  Re- 
quirements Branch  (AAP-650),  De- 
velopment Programs  Division,  Office  of 
Airports  Pi-ograms,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  202- 
426-3857. 

SUPPLEMENTARY  INFORMATION: 
Notice  77-1  was  pubUshed  in  the  Federal 
Register  on  January  13.  1977  (42  FR 
2850) .  The  notice  invited  interested  per- 
sons to  comment  on  a  proposal  to  amend 
Part  152  of  the  Federal  Aviation  Reg- 
ulaticHis.  The  proposal  would  implement 
section  30  of  the  Airport  and  Airway  De- 
velopment Act  (49  US.C.  1730)  to  as- 
sure that  no  person  is  excluded  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex  from  participating  in  any 
project  for  airport  development,  airport 
master  planning,  or  airport  system  plan- 
ning conducted  with  fimds  received  from 
a  grant  made  imder  Part  152.  The  pro- 
posal also  would  require  sponsors  of  proj- 
ects for  airport  development  to  take 
affirmative  actlMi  to  ensure  that  minori- 
ties and  minority  businesses  have  a  fair 
opportunity  to  participate  in  employ- 
ment, in  leasing  opportunities,  and  in 
contractual  opportunities  which  arise  in 
connecticHi  witli  those  i>rojects. 

By  letter  dated  April  8, 1977,  Mr.  Jackie 
H.  StephensOTi  of  the  Brunswick  Co.  Air- 
port Commission,  Southport,  N.C.,  re- 
quested an  extension  of  the  comment 
period  for  Notice  77-1  through  May  20, 
1977.  This  additional  time  is  needed  to 
permit  members  of  the  commission  to  as- 
semble, discuss  the  proposal,  and  sub- 
mit their  comments  to  Docket  16419. 

In  addition,  by  telegram  dated  April  14, 
1977,  and  by  letter  dated  April  14,  1977, 
the  American  Association  of  Airport  Ex- 
ecutives (AAAE)  and  the  Raleigh-Dur- 
ham, North  Carolina,  Airport  Authority 
requested  that  the  comment  period  for 
Notice  77-1  be  extended  for  a  period  of 
not  less  than  30  days  after  conclusion  of 
an  AAAE  ccmf  erence  to  be  held  on  May 
1-4.  1977.  This  extension  would  permit 
AAAE  members  to  discuss  the  proposal 
at  the  conference  and  to  submit  their 
comments  to  the  docket. 

In  light  of  these  requests  and  in  recog- 
nition of  the  complexity  of  Notice  77-1. 


the  FAA  concludes  that  reopening  the 
comment  period  would  be  appropriate. 
However,  since  one  extension  of  the  com- 
ment period  already  has  been  granted, 
the  FAA  beUeves  that  it  would  be  inap- 
propriate to  grant  an  extension  beyond 
May  20,  1977.  Therefore,  the  period  for 
submission  of  comments  is  hereby  re- 
opened and  will  close  on  May  20,  1977. 
All  comments  received  after  January  13. 
1977,  and  on  or  before  May  20,  1977,  will 
br  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  principal  authors  of  this  docu- 
ment are  Peter  T.  Gourdouros,  Office  of 
Airports  Programs,  and  Dan  vers  E.  Long. 
Office  of  the  Chief  Counsel. 

(Sec.  30.  Airport  and  Airway  Development 
Act  cf  1970  (49  U.S.C.  1730):  Sec.  1.47(f)(1). 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.47(f)  (1) );  Sec.  H.- 
45.  Federal  Aviation  Regulations  (14  CFR 
11.45)  ) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  imder  Executive  Order  11821. 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  May  2. 
1977. 

Joseph  A.  Foster, 
Assistant  Administrator, 
Office  of  Airports  Programs. 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  2] 

NONADJUDICATIVE  PROCEDURES 

Disclosure  of  Names  of  Complainants 

AGENCY:    Federal  Trade  Commission. 


ACTIONS:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
protect  the  identity  of  those  persons  who 
communicate  to  the  Commission  in  cchi- 
fidence  about  suspected  violations  of  law 
while  permitting  the  Commission  to  re- 
fer certain  complaints  to  other  govern- 
ment agencies,  including  state  and  local 
agencies,  and  to  the  company  com- 
plained about.  The  Cmnmission  thereby 
hopes  to  encourage  the  just  settlement 
of  consumer  disputes  while  protecting 
the  identity  ox  those  complainants,  par- 
ticularly non-consumer  complainants, 
where  indications  exist  that  confiden- 
tiahty  is  expected. 

DATES:  Comments  must  be  received  on 
or  before  Jime  6, 1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed as  follows:  Secretary,  Federal 
Trade  Commission,  6th  Street  and  Penn- 
sylvania Avenue,  NW..  Washington,  D.C. 
20580.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  R.  Rubin.  OflSce  of  the  General 
Counsel,  Federal  Trade  Commission, 
Washington.  D.C.  20580.  202-523-3865, 


Accordingly,  it  is  proposed  that  !• 
CFR  2.2<d)  be  amended  to  read  as  fol- 
lows: 

§  2.2      Request  for  Coninii»»ion  anion. 


<d»  In  order  to  permit  the  public  to 
advise  the  Commission  of  suspected  law 
violations  without  fear  of  private  sanc- 
tion, it  is  the  general  Commission  poUcy 
not  to  publish  or  divulge  the  name  of  an 
applicant  or  complaining  party,  except 
as  required  by  law  or  by  the  Commis- 
sion's rules:  Provided,  houever.  That 
where  a  complaint  by  a  consumer  or  con- 
sumer representative  concerns  a  specific 
consumer  product  or  service,  the  Com- 
mission, In  the  course  of  a  referral  of  the 
complaint  or  of  an  investigation,  may 
disclose  the  identity  of  the  complainant 
or  complainants  to  other  government  of- 
ficials or  to  producers  or  sellers  of  the 
products  or  services.  In  determining 
whether  to  make  such  disclosure  in  a 
specific  case,  the  Commission  will  take 
into  account  anv  circumstantial  or  direct 
indications  of  an  expectation  of  confi- 
dentiality on  the  complainant'."^  part.  In 
referring  any  such  consumer  complaint, 
the  Commission  specifically  retains  its 
right  to  take  such  action  as  it  deems  ap- 
propriate in  the  public  interest  and  un- 
der any  of  the  statutes  which  it  admin- 
isters. 

(15  use.  46(g).) 

By  direction  of  the  Commission  dated 
AprU  20.  1977. 

John  F.  Ducan. 
Acting  Secretary. 
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FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  35  ] 

[Docket  No.  RAr7f>-291 

FILING  OF  RATE  SCHEDULES 
Fuel  Adjustment  Provisions 

April  26. 1977. 
AGENCY :  Federal  Power  Commission. 

ACTION:  Termination  of  Rulemaking 
Proposal. 

SUMMARY:  On  June  17,  1975,  the  Com- 
mission issued  a  proposed  rulemaking  to 
amend  the  Commission's  Regulations  for 
the  purpose  of  affording  additional  pro- 
tection against  possible  abuse  in  the  ad- 
ministration of  fuel  adjustment  clauses 
in  FPC  rate  schedules.  As  field  audits 
conducted  by  the  Commission's  staff  fol- 
lowing the  issuance  of  the  notice  of  the 
proposed  rulemaking  did  not  reveal  any 
substantial  overcharges  and  in  view  of 
the  conspicuous  absence  of  specific  alle- 
gations by  respondents  of  abuses  in  the 
administration  of  the  fuel  adjustment 
clause,  the  Commission  decided  to  ter- 
minate the  rulemaking  and  to  continue 
to  monitor  for  abuse  in  the  procurement 
of  fuel  and  in  the  administration  of  fuel 
adjustment  clauses  through  investigmtive 
procedures  by  the  Commission  staff. 

EFFECTIVE  DATE:  April  26.  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lilo  Schif ter.  Office  of  General  Coun- 
sel. 275-4275. 

SUPPLEMENTARY  INFORMATION: 
The  Comnxission  on  June  17,  1975.  is- 
sued notice  of  a  proposal  to  amend 
§  35. 14  of  its  Regulations  under  the  Fed- 
eral Power  Act.  The  notice  was  published 
in  the  Federal  Register  on  June  25. 
1975  (40  FR  26617) .  GeneraUy  stated,  the 
changes  would  require,  as  a  condition  to 
including  a  fuel  adjustment  clause  in  an 
FPC  rate  schedule,  that  a  utility  agree 
that  all  amounts  collected  under  its  fuel 
clause  would  be  subject  to  refund.  The 
utilities  subject  to  the  requirements  of 
the  proposed  rule  would  also  be  required 
to  file  semi-annual  reports  with  the 
Commission  containing  detailed  compu- 
tations which  clearly  show  the  deriva- 
tion of  the  fuel  adjustment  factor  to  b2 
applied  to  each  affected  wholesale  cus- 
tomer for  each  month  of  the  six  month 
period.  The  proposed  revisions  to  the 
Regulations  incorporate  an  existing  fuel 
clause  requirement  and  require  the  sub- 
mission of  all  contracts  related  to  fos- 
sil and  nuclear  fuel  procurements,  elec- 
tric power  purchase  agreements  not 
otherwise  on  file  with  the  Commission, 
as'  well  as  detailed  additional  data  and 
information  relative  to  fuel  procurement 
and  fuel  usage  practices  that  would  en- 
able the  Commission  to  evaluate  the 
propriety  of  any  proposed  change  under 
the  fuel  clause.  For  the  reasons  stated 
herein,  the  Commission  will  terminate 
the  rulemaking  proposed  in  Docket  No. 
RM75-29. 

There  were  68  responses  to  the  Notice 
of  Proposed  Rulemaking."  including  re- 
sponses frcon  49  investor-owned  utilities, 
three  investor-owned  service  companies, 
the  Edison  Electric  Institute,  the  City  of 
Cuyahoga  Falls,  two  law  firms.'  one  en- 
gineering company."  the  American  Public 
Power  Association,  two  accountine  firms, 
the  Council  on  Wage  and  Price  Stabill- 
tv.  and  seven  fuel  suppliers.  In  general, 
the  49  investor-owned  utilities,  the  three 
investor-owned  service  companies.  Edi- 
son Electric  Institute,  the  two  account- 
ing firms,  and  the  seven  fuel  suppliers 
opposed  the  proposed  change,  while  the 
City  of  CuyahoRa  Falls,  the  two  law 
firms,  the  engineering  company,  the 
American  Public  Power  Association,  and 
the  Council  on  Wage  and  Price  Stability 
were  in  favor  of  the  proposal. 

I.  SxTUMART  or  Comments  in  Opposition 
TO  THE  Proposal 

The  comments  of  most  of  the  respond- 
ents opposed  to  the  rulemaking  pro- 
posal may  be  cateejorized  under  the  fol- 
lowing five  objections: 


'See  Attachment  A  for  a  complete  list 
of  parties  submitting  written  comments. 

■Spiegel  and  McDlarmld  representing  176 
municipally  and  cooperatively  owned  systems 
and  Duncan.  Allen  and  Mitchell  representing 
151  municipally  owned  systems. 

•Southern  EnglneerUig  Company  repre- 
senting 17  rural  electric  cooperative  oreanl- 
eatlons. 
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1.  Most  of  the  information  to  be  sup- 
plied pursuant  to  the  rulemaking  is  al- 
ready available  to  the  Commission.  The 
Comailssion's  present  monitoring,  audit- 
ing and  investigative  techniques  ape 
adequate  to  assure  that  fuel  costs  are 
prudently  incurred  and  that  fuel  ad- 
justment clauses  are  properly  adminis- 
tered. 

2.  The  cost,  time,  and  effort  necessary 
to  fulfill  the  reporting  requirements  of 
the  proposal  are  objectionable,  and  the 
burdens  of  compliance  will  far  exceed 
any  benefits  which  may  be  realized. 

3.  Decisions  relating  to  fuel  use  pat- 
terns are  best  made  by  the  technical  ex- 
perts charged  with  the  responsibility  for 
making  such  judgments  on  a  minute-to- 
minute  basis.  Therefore,  decisions  rela*- 
tive  to  fuel  procurement  practices  may 
only  be  judged  on  the  facts  known  and 
existing  at  the  time  decisions  are  made, 
and  not  on  hindsight. 

4.  Fuel  procurement  contracts  are  of  a 
confidential  or  proprietary  nature,  and 
public  disclosure  of  such  contracts  and 
material  related  thereto  will  reduce  or 
eliminate  competition  and  thus  result  in 
higher  fuel  costs. 

5.  The  refund  provision  of  the  rule- 
making will  further  deteriorate  the  in- 
tegrity of  utilities*  earnings  and  will  re- 
srtrict  their  ability  to  raise  additional 
capital,  including  long  term  debt,  pre- 
ferred stock,  and  common  equity,  and 
might  precipitate  a  downgrading  of 
utility  bonds. 

n.  Description  of  Comments  in 
Opposition  to  the  Proposal 

Most  of  the  respondents  raising  the 
first  objection,  supra,  stated  that  the 
submittal  of  the  requested  data  would 
not  provide  any  additional  protection  to 
the  public.  They  argued  that  a  reason- 
able audit  or  evaluation  cannot  be  made 
of  the  records  proposed  to  be  filed  with 
the  Commission,  because  they  wiU  have 
been  separated  from  the  context  of  in- 
terrelated detailed  accounting  and  au- 
diting records  which  a  company  keeps. 
Moreover,  they  noted  that  the  data  in 
question  Is  already  available  to  Commis- 
sion auditors  in  a  format  which  does  al- 
low an  inspection  of  these  records  to  be 
made  in  conjunction  with  a  review  of  a 
company's  full  records.  The  respondent 
utilities  pointed  out  that  the  information 
to  be  supplied  pursuant  to  the  proposal 
is  already  supplied  in  Forms  4.  5.  12E1,  23 
and  423  (monthly  reports) ;  Form  23 A 
(quarterly  report;  and  Forms  1,  12,  12F 
and  67  (annual  reports.)  TTie  utilities 
also  referred  to  the  information  required 
by  Section  35.14  as  amended  by  Order 
No.  517.  They  argued  that  the  data  thus 
supplied,  if  used  in  conjunction  with  th* 
five  monitoring  techniques  cited  in  th» 
proposed  rulemaking,  should  be  suffi- 
cient to  ensure  that  customers  are  not 
charged  more  than  actual  fuel  costs 
which  are  prudently  incurred. 

Most  of  the  respondents  raising  the 
second  objection,  supra,  argued  that  the 
man-hours  and  sheer  mass  of  paper  nec- 
essary to  fulfill  the  proposed  reporting 
requirements  would  render  compliance 
costly  and  onerous.  The  comments  of 


] 


one  utility  *  are  typical.  The  utility  ob' 
served  that  the  issuance  of  Order  No; 
517  "  removes  any  question  that  conform- 
ing fuel  adjustment  clauses  are  proper  to 
jurisdictional  customers.  It  would  api 
pear.  then,  that  the  only  subjects  of  re- 
view are  proper  administration  and  pru- 
dently incurred  costs.  The  utility  con- 
cluded. "It  is  our  judgment  that  the 
proposed  regulations  will  not  answer 
either  of  those  questions,  but  will  simply 
add  another  voluminous  reporting  re-- 
quirement  which  would  be  unduly  bur- 
densome and  would  result  in  a  substan- 
tial increase  in  the  cost  of  administrativei 
general,  and  regulatory  expenses." 

Nearly  every  respondent  utility  ob- 
jected to  submitting  the  data  in  question 
to  customers  and  state  commissions,  cit- 
ing the  questionable  legality  of  the  re- 
quirement as  well  as  raising  doubts  about 
these  parties'  interest  in  the  data  or, 
even  their  capacity  to  evaluate  them 

The  respondents  subscribing  to  th 
third  objection,  supra,  pointed  out  that 
the  type  and  quality  of  fuel  which  may 
be  burned  during  any  period  (and  which 
must  therefore  be  kept  on  hand  to  assure 
system  reliability)  is  dependent  upon  a 
number  of  factors  bevond  tne  control  or 
prediction  of  a  utility.  Such  factors  in- 
cluded weather,  forced  outages,  energy 
from  hydro-electric  generation,  availa- 
bility of  economy  purchases,  and  natural 
gas  curtailment  levels.  Moreover,  the  re- 
spondents averred,  factors  other  than 
price  (e.g.,  quality  and  ability  of  a  sup- 
plier to  deliver)  enter  into  a  purchase 
decision. 

In  light  of  the  difficulty  of  obtaining 
accurate  forecasts  of  fuel  use  patterns, 
the  respondents  argued  that  after-the- 
fact  judgments  on  the  prudence  of  fuel 
purchases  cannot  be  entirely  fair,  ori 
even  very  pertinent. 

One  filing  requirement  in  the  proposed 
rulemaking  is  designed  to  discover 
whether  a  utility  has  used  the  most  ef- 
fi  lent  methods  in  loading  generating 
uiiits  so  as  to  produce  energy  at  the 
lowest  possible  cost.  The  respondents  re- 
jected the  inference  therein  that  utilities 
have  neither  the  incentive  nor  the  de^e 
to  implement  the  most  efficient  methods 
in  the  loading  process.  They  pointed  out 
that  generating  units  and  plants  are 
loaded  in  the  most  efficient  manner  on 
an  hour-by-hour  basis  by  a  highly  com- 
plex and  sophisticated  procedure.  The 
loading  procedure  is  based  on  the  avail- 
abilities of  units,  fuel,  and  economy 
energy,  on  operating  costs,  load  require- 
ments, and  many  other  factors.  They 
therefore  argued  that  any  monthly  sta- 
tistical information  on  energy  generated 
and  on  the  cost  of  fuel  therefor  would 
carry  no  meaning  In  a  after-the-fact 
evaluation  of  loading  efficiency. 

Protests  against  public  disclosure  of 
fuel  procurement  contracts  (fourth  ob- 
jection, supra)  raised  a  number  of  issues. 
Several  fuel  suppliers  questioned  the 
legality  of  such  a  requirement.  One  fuel 


'  Arkansas  Power  and  Llglit  Company. 

"Fuel  Adjustment  Clauses  In  Wholesale 
Rate  Schedules.  Docket  No.  R-479,  Order 
No.  517  Issued  November  13,  1974. 
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supplier'  wrote  that  the  information 
contained  in  fuel  procurement  con- 
tracts represents  extremely  sensitive 
commercial  information  and  cMnes 
within  the  "trade  secrets"  exemption  of 
the  Freedom  of  Information  Act.  Under 
the  theory,  any  required  filing  of  such 
information  without  stringent  proprie- 
tary protection  "may  well  constitute  a 
taking  without  due  process  of  law  or  just 
compensation." 

Some  fuel  suppliers  argued  that  the 
requirement  to  make  the  information 
available  to  jurisdictional  customers  ex- 
ceeds the  Commission's  statutory  au- 
thority, because  the  requirement  could 
result  in  indirect,  de  facto  regulation  of 
industries  not  otherwise  subject  to  Com- 
mission jurisdiction.  In  addition,  there 
was  general  concern  that  making  fuel 
procurement  contracts  and  related  mat- 
ters available  to  customers  and  state 
commissions  might  result  in  the  release 
of  information  about  pricing  practices, 
the  exposure  of  which,  while  perhaps  not 
In  violation  of  the  letter  of  the  law, 
would  appear  inconsistent  with  anti- 
trust policies. 

While  some  of  the  respondent  utilities 
also  questioned  the  Commission's  au- 
thority to  require  the  submittal  of  fuel 
procurement  data,  the  utilities'  most 
prevalent  objection  concerned  the  al- 
leged reduction  or  eUminaticxi  of  com- 
petition resulting  from  public  dis- 
closure of  such  data.  The  utilities  argued 
that  the  ability  of  a  utility  to  maintain 
the  confidentiality  of  the  details  of  its 
negotiations  with  Individual  vendors  is 
the  principal  method  by  which  the  com- 
pany can  take  advantage  of  the  competi- 
tion which  exists  between  vendors.  The 
utilities  alleged  that  making  fuel  pro- 
curement documents  public  would  virtu- 
ally eliminate  competitive  bidding  on  the 
open  market  and  would  cause  the  price 
of  fuel  to  Increase  and  be  "fixed"  at  the 
highest  possible  level.  The  result  would 
be  an  increase  in  the  cost  of  fuel  for 
both  retail  and  wholesale  customers.  One 
utility^  quoted  the  court  in  Alabama 
Power  Company  v.  FPC,  511 F.  2d  383. 391 
(1974): 

In  markets  oharacterlzed  by  few  sellers. 
secret  shading  of  announced  prices  may  pro- 
vide the  only  form  of  price  competition: 
publicizing  transaction  prices  will  chUl  price 
oompetttlon  by  foreclosing  any  opportunity 
for  a  seller  to  lower  his  price  without  fear 
of  detection  and  retaliation  by  rivals.  Tlje 
chilling  effect  flows  from  pubUclty  llaelf  and 
does  not  depend  upon  who  ooU«cts  or  dis- 
seminates the  Informatloa  •  •  • 

The  arguments  of  respondents  raising 
the  fifth  objection,  supra,  were  based  on 
opposition  to  the  refund  provisiMi  of  the 
proposed  rulemaking. 

Many  of  the  respondents  expressed 
doufot  that  the  revenue  billed  subject  to 
refund  could  be  included  for  bond  Inden- 
ture and  preferred  stock  coverage  cal- 
culations. They  stated  that  at  the  very 
least  a  footnote  disclosing  all  revenues 
subject  to  refund  would  be  required  on 


any  financial  statement  issued  after  Jan- 
uary 1,  1976.  Many  of  the  utilities'  re- 
sponses included  data  for  prior  six 
month  periods  showing  the  amount  of 
revenue  that  would  have  been  subject  to 
refund  under  the  proposal  and  stating 
that  such  amounts  would  have  precluded 
them  from  issuing  any  long-term  debt. 
The  utilities  indicated  that  any  footnote 
to  financial  statements  would  also  jeop- 
ardize their  chances  of  raising  capital 
through  the  issuance  of  additional  c(Hn- 
mon  stock. 

The  two  accounting  firms  responding 
to  the  proposed  rulemaking  expressed 
the  opinion  that  in  some  situations  rev- 
enues collected  subject  to  refund  cannot 
be  included  in  calculating  fixed  charge 
coverage  under  some  mortgages.  Hie  ac- 
counting firms  also  echoed  the  responses 
of  many  of  the  utilities  that  a  refund 
provision  would  produce  results  contrary 
to  one  of  the  stated  purposes  of  a  fuel 
adjustment  clause,  which  is  to  "•  •  • 
ensure  appropriate  and  timely  cash  flow 
to  electric  utilities  by  eliminating  regu- 
latory lag  •  •  •" 

One  utility'  argued  that  the  require- 
ment that  amounts  collected  under  a  fuel 
clause  be  subject  to  refund  is  "beyond 
the  jurisdiction  of  the  CcKnmlssion  as  It 
is  contrary  to  the  provisions  of  the  Fed- 
eral Power  Act  and  the  decisions  of  the 
Commission  thereunder."  The  utility 
drew  the  distinction  between  the  fuel 
clause  formula  and  the  futi  clause  factor 
which  derives  from  the  formula.  The 
utility  stated  that  the  Commission  has 
long  held  that  Section  205(d)  of  the  Act 
does  not  require  a  filing  each  time  a 
change  in  fuel  costs  triggers  a  change  in 
revenue  under  a  fuel  adjustment  clause. 
The  utility  therefore  argued  that,  if  it 
is  a  change  in  the  fcmnula  that  triggers 
the  filing  requirementB  at  Section  205(d) , 
it  can  only  be  that  same  filing  which  trig- 
gers the  Commission's  ability  to  suspend 
the  (H>erati(m  fA  a  rate  schedule  and  to 
order  refunds  under  Section  205  (e) .  Since 
the  automatic  operation  of  a  fud  clause 
is  not  a  change  for  purposes  of  Sectim 
205(d).  then  It  cannot  possibly  be  a 
change  for  purposes  of  Section  205(e) . 
Tlie  company  also  questioned  the  Com- 
mission's jurisdiction  to  require  refunds 
of  "such  increased  rates"  without  defin- 
itively stating  from  what  point  the  In- 
crease is  to  be  measured.  The  Company 
also  cited  the  Commission's  Opinion  in 
New  England  Power  Company*  (which 
found  that  the  fuel  adjiestment  clause  Is 
a  legitimate  rate  form),  arguing  that 
the  suspension  oi  a  legitimate  rate  form 
for  more  than  fhre  months  exceeds  the 
authority  conferred  by  the  Act. 

HL  Responses  nr  Favoi  or  ths  Proposal 

As  indicated  previously,  the  City  of 
Cuyahoga  Falls,  two  law  firms,  one  engi- 
neering company,  the  American  Public 
Power  Association,  and  the  Council  on 
Wage  and  Price  Stability  submitted  com- 
ments supporting  the  proposed  rulemak- 
ing. The  comments  were  brief  and  gen- 
eral in  nature.  These  respondents  sup- 


"  AlUed-Qeneral  Nuclear  Services. 

•  Virginia  Electric  and  Power  Company. 


ported  adoption  of  the  proposed  amend- 
ments as  •'•  •  •  constituting  a  step 
forward  in  the  public  interest  and  as 
protection  to  the  users  of  electricit5' 
against  the  abuses  which  have  come  to 
light  recently  in  the  fuel  procurement 
practices  and  the  administration  of  fuel 

adjustment  clauses They  argued 

that  the  proposed  amendments  are  nec- 
essary because  utilities  with  fuel  adjust- 
ment clauses  have  little  or  no  incentive 
to  bargain  for  better  fuel  prices  or  to 
enforce  existing  low  cost  fuel  contracts. 
Almost  without  exception  these  respond- 
ents said  they  believed  the  refund  pro- 
vision to  be  the  most  important  element 
of  the  proposed  amendments.  One  law 
firm  "  representing  a  group  of  consumer 
owned  systems  requested  that  the  Com- 
mission require  utiUties  to  provide  a  de- 
tailed breakdown  of  the  items  charged 
to  Account  151  during  the  reporting  pe- 
riod. 

rv.  Discussion 

Having  reviewed  the  responses  to  the 
proposed  rulemaking,  the  Commission  is 
of  the  (Hilnion  that  the  Regulations 
should  not  be  amended  as  proposed. 
While  some  benefit  may  be  realized  from 
certain  additional  information  regarding 
the  effect  on  the  cost  of  electricity  of 
fuel  adjustment  clauses  developed  imder 
the  Regxilations  as  amended  by  Order 
No.  517,  the  responses  itemized  above 
have  persuaded  us  that  the  reporting  re- 
quirements of  the  proposed  rulemaking 
are  too  complex,  burdensome,  and-  costly 
in  view  of  the  benefits  which  might  be 
realized.  Responses  supporting  the  pro- 
posal contained  only  one  specific  allega- 
tion of  abuse  in  connection  with  a  fuel 
adjustment  clause. 

Following  the  issuance  of  the  notice  of 
the  proposal  to  amend  f  35.14  of  the 
Commission's  Regulations  under  Docket 
No.  RM75-29  the  Commission's  staff  has 
completed  special  field  audits  of  14  se- 
lected electric  utilities  for  the  purpose 
of  ascertaining  the  manner  in  which  the 
clauses  filed  with  the  Commission  were 
being  administered,  including  a  review 
of  the  adequacy  of  prouirement  policies 
and  procedures  for  assuring  that  fuel 
costs  were  prudently  Incurred.  Most  of 
the  audits  disclosed  no  overcharges  to 
customers  and  in  those  instances  where 
overcharges  were  found,  the  amounts 
were  relatively  minor  in  relation  to  the 
total  charges  billed  imder  the  clauses. 
Reviews  of  procurement  policies  and 
procedures  disclosed  they  were  adequate 
to  assure  that  fuel  costs  were  prudently 
incurred.  Audit  procedures  for  review  of 
the  administration  of  fuel  adjustment 
clauses  filed  with  the  Commission  are 
now  incorporated  in  the  staff's  ongoing 
program  filed  examinations  to  determine 
compliance  with  the  CommlasiaD's  Uni- 
form System  of  Accoimts  prescribed  for 
PubUc  UtiUties  and  Licensees. 

The  purpose  of  the  proposed  regula- 
tion was  to  afford  additional  protection 
against  possible  abuse  In  the  procure- 
ment of  fuel  smd  in  the  administration 
of  fuel  adjustment  clauses.  As  the  Com- 
mission's audit  program  has  not  revealed 


•  Virginia  Electric  and  Power  Company. 
•48  FPC  899  (1972). 


■  Spiegel  and  McDlarmid. 
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any  substantial  overcharges  and  in  view 
of  the  conspicuous  dearth  of  specific  al- 
legations by  respondents  of  abuses  in  the 
administration  of  fuel  adjustment 
clauses,  it  appears  that  the  submittal  of 
the  large  amount  of  information  re- 
quired by  the  proposed  rulemaking  would 
involve  a  good  deal  of  unproductive  and 
wasted  time  and  effort  on  the  part  of  the 
Commission  staff  and  the  utilities. 

Moreover,  it  is  our  conclusion  that  the 
more  appropriate  method  of  monitoring 
for  abuse  in  the  procurement  of  fuel  and 
in  the  administration  of  fuel  adjustment 
clauses  Js  to  continue  to  employ  the 
Commission's  audit  staff  and  investiga- 
tive procedures. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  by  the  submission  in  writing 
of  data,  views,  and  comments  in  the  man- 
ner described  above  are  In  accordance 
with  the  procedural  requirements  of 
Section  553  of  Title  5  of  the  United  States 
Code. 

(2)  Good  cause  exists  to  reject  amend- 
ment of  5  35.14  of  the  Commission's  Reg- 
ulations as  herein  proposed. 

(3)  Good  cause  exists  to  terminate 
the  proposed  rulemsiking  in  this  docket. 

The  Commission  orders:  (A)  The  pro- 
posed amendment  of  9  35.14  of  the  Com- 
mission's Regulations  is  hereby  rejected. 

(B)  The  proposed  rulemaking  in 
Docket  No.  RM75-29  is  hereby  termi- 
nated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 
Attachment  A 
PA*n£s  suBMrrriNC  comments  in   response 

TO  NOTICE  or  PROPOSED  RULEMAKING  DOCKET 
NO.   RM7S-39 


1. 
2. 

3. 

4. 
6. 
0. 
7. 

8. 

9. 
10. 
11. 

la. 

13. 
14. 
15. 
16. 
17. 
18. 

19. 
30. 
31. 
33. 
23. 
24. 
2fi. 
30. 
27. 
38. 
29. 
30. 
31. 
33. 


Florida  Power  &  Light  Company 

Oklahoma  Gas  Sc  Electric  Company 

Southern  Engineering  Company 

Hasklns  ft  Sells 

Council  on  Wage  and  Price  Stability 

The  National  Coal  Association 

Florida  Power  Corporation 

Alabama  Power  Company 

Virginia  Electric  and  Power  Company 

Rochester  Oas  &  Electric  Company 

Arkansas  Power  &  Light  Company 

PbUadelphla  Electric  Company 

MinnesoU  Power  &  Light  Company 

South  Carolina  Electric  &  Oas  Company 

Duke  Power  Company 

Mississippi  Power  &  Light  Company 

Pacific  Power  &  Light  Company 

Consumer  Owned  Systems  represented  bj 

Spiegel  &  McDlarmld. 
Montaup  Electric  Company 
West  Texas  UtUitles  Company 
Qulf  Power  Company 
Union  Electric  Company 
Southern  CaUfomla  EdUon  Company 
Edison  Electric  Institute 
Mississippi  Power  Company 
Middle  South  Services.  Inc. 
Arthur  Andersen  &  Company 
Arizona  Public  Service  Company 
Boston  Edison  Company 
Pennsylvania  Power  tt  Light  Company 
Tbledo  Edison  Company 
New  England  Power  Company 
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33.  Northern  States  Power  Company  ( Minne- 

sota and  Wisconsin) 

34.  Detroit  Edison  Company 

35.  Public  Service  Company  of  New  Mexico 

36.  Cincinnati  Oas  &  Electric  Co.  and  Unlo;  i 

Light,  Heat  &  Power 

37.  Georgia  Power  Company 

38.  Louisiana  Power  &  Light  Company 

39.  Consumers  Power  Company 

40.  Southern  Services  Inc. 

41.  Iowa  Public  Service  Company 

42.  Commonwealth  Edison  Company 

43.  Municipal  Group  represented  by  Dunca 

Allen  &  Mitchell 

44.  Babcock  &  Wilcox 

45.  Columbus    &    Southern     Ohio     Electric 

Company 

46.  Nevada  Power  Company  j 

47.  Dayton  Power  &  Light  Company  | 

48.  PubllcTServlce  Electric  &  Gas  Company 

49.  Edison  Sault  Electric  Company 

60.  Kansas  City  Power  &  Light  Company         , 

51.  Carolina  Power  &  Light  Company  I 

52.  Public  Service  Company  of  Oklahoma 
63.  Illinois  Power  Company 

54.  Wisconsin  Public  Service  Corporation 

55.  Public  Service  Company  of  Indiana 

66.  Ohio  Edison  Company 

67.  American    Electric    Power    Service    Cor* 

poratlon 

58.  Niagara  Mohawk  Power  Corporation 

59.  Indianapolis  Power  &  Light  Company 

60.  Cleveland  Electric  Illuminating  Company 

61.  Wisconsin  Power  &  Light  Company 

62.  City  of  Cuyahoga  Falls,  Ohio 

63.  American  Public  Power  Association 

64.  General  Electric 

65.  Allied-General  Nuclear  Services 

66.  Island  Creek  Coal  Sales  Company 

67.  Westlnghouse  Electric  Corporation 

68.  General  Atomic  Company 

[PRDoc.77-12874  Filed  5-4-77; 8: 45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1932] 

(Docket  No.  R-77-1091  1 

PROTECTIVE  DEVICE  REQUIREMENTS  ' 

AGENCY:  Federal  Insurance  Adminis 
tratlon,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  proposes  t< 
amend  existing  requirements  for  protec- 
tive devices  to  be  installed  as  a  condition 
of  coverage  under  the  Federal  Crime  In- 
surance Program.  The  Comptroller  Gen- 
eral of  the  United  States  in  his  report  of 
April  n.  1975.  entitled  "The  Federal 
Crime  Insurance  Program:  How  It  Can 
Be  Made  More  Effective"  (RED-75-333 ) , 
suggested  a  reevaluation  of  the  Pro- 
gram's protective  device  requirements 
with  respect  to  the  type  and  number  of 
protective  devices,  with  a  view  toward 
reducing  their  costs,  particularly  for 
small  businessmen,  so  that  the  Pro- 
gram's objectives  could  be  better 
achieved.  Reasonable  protective  devices 
are  required  by  statute. 

DATES:  Comments  must  be  received  on 
or  before  June  6.  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Rules  Docket  Clerk.  De- 
partment of  Housing  and  Urban  Devel- 
opment, Room  10141,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  M.  Rose,  Jr..  Assistant  Ad- 
ministrator, Office  of  Urban  Property 
Insurance — Riot  and  Crime,  Room 
5248,  451  Seventh  Street  SW..  Wash- 
ington, D.C.  20410.  telephone  number 
755-6555. 

SUPPLEMENTARY  INFORMA'HON: 
The  GAO  report  stated  on  page  42  that 
"Agents  and  Brokers  and  some  potential 
policy  holders  have  indicated  that  the 
high  cost,  the  number,  and  the  inflexi- 
bility of  the  protective  device  require- 
ments deter  policy  sales.  If  changes  were 
made  to  the  type  and  number  of  require- 
ments, resulting  in  lower  cost  to  the 
policyholder,  more  policies  might  be 
sold."  Consequently,  the  report  con- 
cluded that  Congress  should  consider  re- 
quiring HUD  to,  "Reevaluate  its  protec- 
tive device  requirements  with  respect  to 
the  type  and  number  of  protective  de- 
vices, with  a  view  toward  reducing  their 
costs,  particularly  for  the  small  busi- 
nessmen, so  that  the  program's  objec- 
tives can  be  better  achieved." 

The  General  Accounting  OflBce  report 
noted  that  HUD  agreed  "that  It  should 
reevaluate  the  protective  device  require- 
ments." In  view  of  the  GAO  recom- 
mendation and  in  response  to  the  Con- 
gress, the  Administration  has  reviewed 
the  protective  device  requirements  and 
has  indepedently  substantiated  the  need 
for  changes.  Revisions  can  be  best  ef- 
fectuated by  rescinding  24  CFR  1932.3a, 
which  is  entitled  "Mandatory  preinspec- 
tion  of  commercial  properties."  Para- 
graph (b)  states  that.  "Coverage  under  a 
commercial  crime  Insurance  policy  in- 
demnifying burglary  losses  shall  not 
commence  unless  it  is  determined  that 
the  premises  sought  to  be  insured  com- 
plies with  all  applicable  protective  device 
requirements."  It  is  proposed  that  new 
§  1932.5  be  added  incorporating  the  fol- 
lowing changes. 

The  first  change  responds  to  the  cur- 
rent inflexibility  of  the  commercial  pro- 
tective device  requirements  which  fail 
to  permit  an  applicant  to  choose  alter- 
native methods  of  reasonable  protection. 
Current  requirements  compel  applicants, 
who  may  have  already  incurred  sub- 
stantial cost  in  Installing  reasonable 
protective  devices,  to  install  additional 
devices  which,  while  not  undesirable 
from  a  protective  standpoint,  impose 
disproportionate  and  costly  redundency 
of  protection  which  affects  the  afford- 
ability  of  the  insurance. 

Thus,  under  the  first  change,  com- 
mercial applicants  with  silent  alarm  sys- 
tems which  protect  doors,  windows,  and 
other  accessible  openings  will  not  have 
imposed  upon  them  additional  require- 
ments with  respect  to  physical  barriers 
and  metal  reinforcements.  The  signifi- 
cant feature  of  the  silent  alarm  is  that 
it  must  signal  at  a  remote  location  (al- 
though, at  the  option  of  the  insured,  it 
may  be  coupled  with  a  local  alarm  which 
signals  at  the  insured  premises) . 

There  are  currently  some  premises 
which,  as  a  practical  matter,  cannot  be 
equipped    with    physical    barriers    or 


FEDERAL  «ECISTE«.  VOL  42,  NO.  87_THU«SDAy,  MAY  5,   1977 


PROPOSED  RULES 


22901 


which,  for  valid  business  reasons,  should 
not  be.  Ser\-ice  stations  and  repair  facili- 
ties which  use  overhead  doors  have  been 
unable  to  be  insured  because  doors 
which  are  light  enough  to  roll  up  and 
down  are  frequently  not  thick  enough 
to  meet  present  requirements  without 
costly  modifications  to  their  mechanisms 
or  complete  replacement.  Alarm  systems 
provide  the  operators  of  such  establish- 
ments with  a  reasonable  alternative. 

The  revision  thus  provides  greater 
flexibility,  enables  more  applicants  to  ob- 
tain coverage,  and  benefits  insureds  in 
low  as  well  as  high  gross  receipts  brack- 
ets, and  at  the  same  time  maintains  the 
requirement  of  reasonable  loss  prevenr- 
tion  measures. 

The  second  re\ision  applies  only  to  ap- 
phcants  in  the  under  $300,000  gross  re- 
ceipts bracket.  For  such  applicants  the 
advantages  of  the  first  revision  discussed 
above  will  be  available  upon  the  installa- 
tion of  a  local  alarm.  Such  an  alarm  is 
less  costly  than  the  silent  alarm  because 
it  does  not  require  the  equipment  neces- 
sary for  transmitting  a  signal  to  a  remote 
location.  This  revision  responds  directly 
to  the  issue  of  affordability  for  smaD 
businesses. 

The  Administrator  may  waive  one  or 
more  protective  device  requirements  with 
respect  to  any  policy  when  he  determines 
that  compliance  would  be  impractical 
and  would  impose  a  cost  not  reasonably 
commensurate  with  the  protection  de- 
rived, and  may  withdraw  such  waiver  in 
the  event  of  a  loss  contributed  to  in  whole 
or  in  part  by  the  absence  of  a  protective 
device  arising  out  of  such  waiver.  In  ad- 
dition, if  the  Ad.ministrator  finds  that  a 
particular  insured  is  sustaining  losses 
with  such  frequency  and  with  such  sever- 
ity as  to  indicate  there  there  is  a  need 
for  one  or  more  of  the  protective  devices 
which  the  program  provides  for  but 
which  under  these  regulations  were  not 
required  of  the  insured,  the  Adminis- 
trator may,  as  a  condition  of  renewing 
a  policy,  require  the  installation  of  one 
or  more  such  protective  devices. 

The  third  change  involving  a  revision 
of  24  CFR  1932.4,  pertains  to  residential 
crime  insurance  policies.  No  inspection  is 
conducted  of  residential  premise"?  prior 
to  the  issuance  of  policies.  This  revision, 
therefore,  provides  for  an  inspection 
upon  the  inve<;tigation  of  a  first  loss 
under  the  policy  and  for  the  payment  of 
any  covered  claim  arisins:  out  of  a  first 
loss  resulting  from  forcible  entry  which 
leaves  visible  marks  of  forcible  entry  at 
the  point  of  entry.  Such  evidence  of  the 
need  for  force  to  accomplish  entry  will 
substantiate  that  the  insured  took  rea- 
sonable protective  measures  to  prevent 
loss.  Insureds  will  be  advised  of  any  pro- 
tective device  deficiencies  detected  in  said 
inspection  and  be  given  thirty  days  in 
which  to  make  necessary  corrections. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Act  of  1969 
has  been  made  in  accordance  with  HUD 
Reeulations  published  at  38  FR  19182. 
19186.  A  copy  of  this  Finding  of  Inap- 
plicability is  available  for  public  inspec- 
tion during  regular  business  hours  at  the 
following  address: 


Rules  Docket  Clerk,  Department  of  Housing 
and  Urban  Development.  Room  10141.  451 
Seventh  Street  SV^'..  V^'ashlngton.  DC 
20410, 

Note —It  is  also  certified  that  the  eco- 
nomic and  inflationswy  impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular  A-107. 

Accordingly.  Subchapter  C  of  Chapter 
X  of  Title  24  is  proposed  to  be  amende.i 
as  follows; 

PART  1932 — PROTECTIVE  DEVICE 
REQUIREMENTS 

§§  1932.3a-1932.3c      (Dtleud) 

1.  Present  5§  1932.3a.  1932.3b.  an.i 
1932.3c  are  deleted  and  ?  1932.5  is  added 
to  read  as  follows: 

§  1932.3      ln.>perlion        of       commercial 
premises. 

I  a)  All  premises  for  which  an  applica- 
tion for  commercial  crime  insurance 
against  burglary  losses  is  submitted  shall 
be  inspected  by  the  servicing  company 
to  determine  whether  the  premises  com- 
ply with  the  applicable  protective  de- 
vice requirements. 

(b)   Coverage    under    a    commercial 
crime    insurance    policy    indemnifying 
against  burglary  losses  shall  not  com- 
mence imless  it  is  determined  that  the 
premises  sought  to  be  insured  comply 
with  all  applicable  protective  device  re- 
quirements. Nonetheless  all  commercia'. 
premises    (including  those  which  have 
particularly    high    risk    inventories    of 
merchandise  and  are  therefore  specifi- 
cally required  by  the  provisions  of  para- 
graph  ifi    (1)    and   <2i    of  <i  1932.31   to 
protect  doors,  windows  (including  store- 
front display  windows  and  unbarred  sky- 
lights)  or  other  acce.ssible  openings  by 
the  utilization  of  central  station,  suaer- 
vised  service  alarm  systems  and  silent 
alarm  system  (as  defined  in  paragraphs 
lb)    and   (h)    of   §19321)).   which   aro 
found  to  be  protected  by  such  alarm  sj-s- 
tems.  shall  not  be  required  to  comply 
with  the  provisions  of  paragraphs   (c> 
and  (e)    of  §  1932.31  pertaining  to  the 
protection  of  accessible  openings  by  such 
devices    as    bars,    grillwork    and    other 
physical  barriers.  However,  the  installa- 
tion of  only  a  local  alarm  system   (a-, 
defined  in  paragraph  <gi  of  §  1932.1  and 
referred    to    in    paragraph     ifi<3)     of 
§1932.31),    which   signals    only   at    th- 
premises,  shall  not  relieve  any  applicant 
from  the  requirement  of  complving  with 
the  provisions  of  paragraph  (c)  and  'e) 
of  I  1932.31,  except  as  provided  in  para- 
graph (c)  of  this  section,  which  pertains 
to  applicants  with  annual  gross  receipts 
under  $300,000. 

(c)  Commercial  premises  with  annual 
gross  receipt  under  $300,000  and  with 
particularly  high  risk  inventories  of  mer- 
chandise which  are  listed  in  paragraph 
(fi  (1)  and  <2)  of  §  1932.31.  pertaining 
to  the  requirement  for  the  installation 
of  central  station  supervised  alarm  sys- 
tems and  silent  alarm  systems,  shall  not 
be  required  to  be  equipped  with  such 
systems  if  the  premises  are  equipped  in- 
stead with  a  local  alarm  system,  defined 
in  paragraph   (g)   of  §  1932.1,  which  is 


designed  to  sigiial  loudly  at  the  premises. 
<  d  I  If  upon  any  renewal  of  any  policy 
the  insureds  statement  of  annual  gross 
receipts  shows  tliat  the  annual  gross 
receipts  have  risen  above  $299,999,  the 
insured  will  be  notified  that  his  premises 
must  be  brought  into  complete  compli- 
ance with  all  applicable  protective  device 
requirements  no  later  than  tlie  expira- 
tion of  that  renewal  term.  Prior  to  the 
issuance  of  any  subsequent  renewal 
policy,  the  .Administrator  sliall  cause  an 
inspection  to  be  made,  at  a  time  agreed 
upon  with  the  insured,  within  thirty 
days  following  receipt  of  the  insureds 
renewal  premium. 

(ei  The  Administrator  may  in  his  dis- 
cretion waive  one  or  more  protective  de- 
vice requirements  with  respect  to  any 
policy  where  he  determines  that  com- 
pliance would  be  Impractical  and  would 
impose  a  cost  not  reasonably  commen- 
surate with  the  protection  derived.  How- 
ever, in  the  event  of  any  loss  contributed 
to  in  whole  or  in  part  by  any  such  waiver, 
the  Administrator  may  witlidraw  such 
waiver  upon  mailing  to  the  insured  thirty 
days  written  notice  of  withdrawal.  Any 
loss  occurring  after  thirtv  days  from  the 
day  of  the  mailing  of  said  notice  shall 
not  be  paid  unless  the  insured's  premises 
shall  be  in  compliance  with  the  preivous- 
ly  waived  protective  device  requirement 
at  the  time  of  such  loss.  The  Administra- 
tor may  also  in  his  discretion  determine 
that  the  frequency  and  or  sevreity  of 
occurrences  of  loss  experienced   under 
anv  pohcy  issued  under  the  provisions  of 
paragraphs  'b>  and  <c)  of  this  section, 
requires  that  as  a  condition  of  renewal 
of    such    policy,    tiie    premises    insured 
thereunder  be  protected  by  one  or  more 
of   the   protective   devices   described   in 
paragraphs  ^a).  (bt,  'c.  'd',  (e),  and" 
(f'(l).     and     (f)i2'.     and     (f)'3)     of 
5  1932  31. 

<f  >  If.  during  the  course  of  adjusting 
a  claim  submitted  by  an  insured,  an  ad- 
juster  or   other   investieator   discovers 
a  protective  device  deficiency,  not  pre- 
viously discovered  and  noted  bv  an  in- 
vestigator, with  respect  to  a  device,  de- 
scribed in  any  of  paragraphs   (a*,   'b', 
(C).  'di.  'ei,  and  'f>  of  S  1932.31,  which 
the  insured   was   required   to   have   in- 
stalled as  a  condition  of  eligibility  for  in- 
surance coverage,  the  deficiencv  shall  be 
made  known  to  the  insured  who  will  be 
given  thirtv  days  after  his  receipt  of 
such    written    notice    within    which    to 
remedy    the    deficiency     During     that 
thirty  day  period,  burglary  losses  cov- 
ered by  the  tenns  of  the  policv  will  be 
paid  irrespective  of  the  deficiency.  Bur- 
glary losses  occurring  more  than  thirtv 
days  after  the  date  on  which  an  insured 
is  notified  of  the  deficiencv  will  be  paid 
only  if  it  is  determined  that  the  defi- 
ciency was  corrected  prior  to  the  loss. 
However,  no  loss  shall  be  payable  at  any 
time  if  caused  in  whole  or  in  part  by  a 
protective  device  deficiency  with  respect 
to  any  device  which  the  insured  was  re- 
quired to  have  installed  as  a  condition 
of  eligibility,  and  which  device  was  found 
to  be  present  at  the  time  of  a  previous 
investigation,  if  the  deficiency  resulted 
from   the   inoperability,   alteration,   re- 
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moval  or  disconnection  of  said  required 
protective  device  by  or  with  the  knowl- 
edge of  the  insured,  subsequent  to  the 
previous  inspection  of  the  premises. 

<h)  An  insured  who  has  knowledge  of 
in  inoperabiilty  or  other  malfunction  of 
a  protective  device  which  the  insured  was 
required  to  have  installed  as  a  condition 
of  eligibiilty  for  insurance  coverage  shall 
immediately  notify  the  Administrator  of 
such  deficiency  in  writing,  or  by  use  of 
the  servicing  company's  toll-free  tele- 
phone number  800-638-8780.  If  the  in- 
sured complies  with  such  emergency  pro- 
tective measures  as  the  Administrator 
mav  specify  following  receipt  of  such 
notice,  and  if  the  deficiency  is  corrected 
within  the  time  specified  bv  the  Admin- 
istrator, no  loss  of  coverage  will  result 
during  the  period  of  inoperabiilty  or  mal- 
function. 

2.  Section  1932.4  is  revised  to  read  as 
follows : 

§  1932.4      Insperlion  of  rrHidrntial  prem- 
!»««  following  lo!»8e«. 

<a>  Each  residential  applicant  apply- 
ing for  Federal  Crime  Insurance  shall  be 
responsible  for  meeting  the  protective 
device  requirements  applicable  to  his 
premises.  Any  person  who  is  doubtful  as 
tc  whether  the  protective  devices  exist- 
ing on  his  premises  at  the  time  of  appli- 
cation meet  such  requirements  should 
examine  the  descriptive  materials  and 
illustrations  available  from  the  semcing 
company  and  direct  any  specific  ques- 
tions to  the  .servicing  convpany. 

'b>  In  addition,  ij^.surance  agents  and 
brokers  are  expected  to  assist  and  advise 
prospective  insureds  concerning  the  pro- 
tective device  requirements  for  residen- 
tial premises.  However,  no  agent  or 
broker  shall  be  authorized  to  approve  or 
disapprove  on  behalf  of  the  insurer  the 
adequacy  of  any  required  protective  de- 
vices, and  any  representation  to  the  con- 
trary is  false  and  shall  be  void. 

<c)  Upon  receiving  any  notice  of  loss 
from  an  insured,  the  Administrator  shall 
cause  an  inspection  of  the  insured  resi- 
dential premises  to  be  made  in  the  course 
of  the  adjustment  of  the  claim  in  order 
to  determine  whether  the  premises  meets 
the  protective  device  requirements  of  the 
program.  If  no  inspection  of  the  premises 
has  previously  been  made  and  if  the  first 
such  inspection  reveals  that  the  insured 
premises  do  not  comply  with  the  appli- 
cable protective  device  requirements,  any 
first  loss  covered  by  the  terms  of  the  in- 
surance policy,  involving  robbery  or  a 
burglary  evidenced  by  visible  marks  of 
forcible  entry,  will  be  paid  irrespective 
of  any  deficiencies  in  the  insured's  com- 
pliance with  the  protective  device  re- 
quirements. However,  the  insured  will  be 
given  thirty  days  from  the  date  on  which 
he  is  notified  in  writing  of  any  deficien- 
cies to  correct  such  deficiencies.  During 
that  thirty  day  period,  robbery  or  bur- 
glary losses  covered  by  the  terms  of  the 
insurance  policy  will  continue  to  be  paid 
irrespective  of  any  deficiencies  in  the 
insured's  compliance  with  the  protective 
device  requirements.  Losses  occurrtng 
more  than  thirty  days  after  the  date  on 
which  the  insured  has  been  notified  in 
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writing  of  the  results  of  the  inspection 
will  be  paid  only  if  it  is  determined  that 
a  loss,  covered  by  the  terms  of  the  in- 
surance policy,  did  not  result  in  whole  oj- 
in  part  from  a  protective  device  defi- 
ciency of  which  the  insured  was  previ- 
ously place  on  written  notice. 

(Sec.  7(d).  79  SiAl  670  (42  U.S.C.  3535(d)  ); 
sec.  1103,  82  Stat.  566  (12  U.S.C.  1749bbb-17  i .) 

Issue  date:  April  15.  1977. 

J.  Robert  Hunter.  i 

Acting  Federal 
Insurance  Administrator. 

IFRDoc.77-12832  Filed  5-4-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ]  | 

SAN  CARLOS  IRRIGATION  PROJECT,    ' 
ARIZONA 

Proposed  Revisions 

AGENCY:  Bureau  of  Indian  Affairs,  De 
partment  of  Interior. 

ACTION:  Proposed  revisions. 

SUMMARY:  The  Bureau  of  Indian  Af» 
fairs  is  proposing  to  change  the  assess- 
ment against  irrigable  lands  of  tlie  Sao 
Carlos  Irrigation  Pro.iect,  Arizona.  Due 
to  changes  in  the  power  rate  for  pumping 
irrigation  wells,  the  assessment  rate 
against  irrigable  lands  is  being  changed. 
This  is  a  correction  to  properly  reflect 
the  cost  of  operation  and  maintenance 
of  the  irrigation  system. 

DATES:  Comments  ir.vist  be  received  or) 
or  before  May  15,  1977.  ! 

ADDRESSES:  Comments  to:  John  Ar-» 
tichoker.  Jr.,  Phoenix  Area  Director,  Bu» 
reau  of  Indian  Affairs.  3030  North  Cen-* 
tral  P.O.  7007,  Phoenix,  Arizona  85011. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Parks.  San  Carlos  Irriga- 
tion Project,  Coolidge,  Arizona,  phone: 
602-723-5439. 

SUPPLEMENTARY  INFORMATION :  It 
is  proposed  to  modify  §  221.63  Assess- 
ment, Joint  Works  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  opera- 
tion and  maintenance  assessments 
against  the  irrigable  lands  of  the  San 
Carlos  Irrigation  Project,  Arizona,  by 
decreasing  the  basic  assessment  from 
$1,185,000  to  $853,000  per  annum  which 
changes  the  annual  per  acre  assessment 
rate  from  $11.85  to  $8.53  for  each  acre 
of  irrigable  land  and  establishing  an  as- 
sessment of  $150,000  for  the  transition 
quarter,  July  1,  1977  to  September  30, 
1977,  made  necessary  by  the  change  of 
the  fiscal  year  to  start  on  October  1  in- 
stead of  July  1.  The  transition  quarter 
assessment  is  based  upon  the  annual  rate 
of  $6.00  per  acre  of  irrigable  land  estab- 
lished for  fiscal  year  1977  beginning  July 
1.  1976. 

The  regulations  are  proposed  under 
the  authority  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  the  Secretary 
of  the  Interior  in  230  DM  1  and  redele 


gated  by  the  Commissioner  to  the  Area 
Directors  in  10  BIAM  3. 

The  revised  section  will  read  as  fol- 
lows: 

§  221.63      A^se.s!■nlonl.  joint  works. 

<a>  Pursuant  to  the  Act  of  Congress 
approved  June  7.  1924  (43  Stat.  476) , 
and  supplementary  acts,  the  repayment 
contract  of  June  8,  1931,  as  amended,  be- 
tween the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary  of 
the  Interior  of  June  15,  1938  (5S  221.69a- 
221.69m),  the  cost  of  operation  and 
maintenance  of  the  Joint  V/orks  of  the 
San  Carlos  Irrigation  Project  for  fi.scal 
year  1978  is  estimated  to  be  $853,000  and 
the  annual  rate  of  assessment  for  said 
fiscal  year  and  subsequent  fiscal  years 
until  further  order  is  herebv  fixed  at 
$8.53  for  each  acre  of  land.  The  cost  of 
operation  and  maintenance  of  the  Joint 
Works  of  the  San  Carlos  Irrigation 
Project  for  the  transition  quarter,  July 
1,  1977,  to  September  30,  1977,  is  esti- 
mated to  be  $150,000  based  upon  the  an- 
nual rate  of  $6.00  for.  each  acre  of  land 
■  established  for  fiscal  year  1977  and  will 
be  a  one  time  as^^essment  in  addition  to 
the  fiscal  year  1978  assessment. 

Dated:  April  15.  1977. 

Charles  D.  Worthman. 
Assistant  Area  Director. 
|FR  Doc  77-12S59  Filed  5-4-77:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

I FRL  723-7 1 

IOWA 

Proposed  Revision  to  Air  Quality 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  <EPA>. 

ACTION:  Proposed  rule. 
SUMMARY:  EPA  proDoses  to  approve 
revised  State  air  pollution  control  regu- 
lations as  part  of  the  Iowa  State  Imple- 
mentation Plan  (SIP>.  Aoproval  means 
that  the  regulations  will  be  enforceable 
against  individual  sources  of  air  pollu- 
tion bv  the  federal  government  as  well 
as  by  the  State  government.  This  pro- 
posal is  published  to  advise  the  public 
of  the  receipt  of  these  proposed  revisions 
and  to  request  comment  on  the  proposals. 

DATES:  Comments  must  be  received 
before  June  6. 1977. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Dewayne  E.  Durst,  Chief.  Air  Support 
Branch,  Air  and  Hazardous  Materials  Di- 
vision. Region  VII,  1735  Baltimore,  Kan- 
sas City,  Missouri  64108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Daniel  J.  Wheeler.  816-374-3791. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1977.  the  Iowa  Depart- 
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ment  of  Environmental  Quality  (DEQ) 
submitted  proposed  revisions  to  the  Iowa 
SIP.  The  revisions  were  presented  at  a 
public  hearing  in  Des  Moines.  Iowa,  on 
October  14,  1976,  and  were  formally 
adopted  by  the  Iowa  Air  Quality  Com- 
mission on  November  18,  1976.  December 
16,  1976,  and  January  13,  1977. 

Reg\ilation  1.2,  "Definitions,"  is 
amended  by  adding  a  definition  of  "ur- 
ban area"  as  "any  Iowa  city  of  100.000 
or   more   population   and   all   adjacent 

cities."  J  _,   ., 

Regultion  4.1.  "Emission  Standards, 
has  been  amended  to  include,  by  refer- 
ence. 11  additional  categories  of  feder- 
ally promulgated  New  Source  Perform- 
ance Standards  (NSPS).  These  cate- 
gories are:  primary  copper  smelters, 
primary  zinc  smelters,  primary  lead 
smelters,  primary  aluminum  reduction 
plants,  coal  preparation  plants,  ferroalloy 
production  facilities  and;  in  the  phos- 
phate fertUizer  industry:  wet  process 
phosphoric  acid  plants,  superphosphoric 
acid  plants,  diammonium  phosphate 
plants,  triple  superphosphate  plants  and 
granular  triple  superphosphate  storage 
facilities.  The  State  has  also  adopted,  by 
reference,  changes  in  previously  adopted 
NSPS  through  June  30. 1976. 

Regulation  4.2,  "Open-Buring,"  has 
been  amended  to  allow,  with  certain  re- 
strictions, the  burning  of  up  to  50 
pounds-per-day  of  paper  or  plastic  pesti- 
cide containers  and  seed  com  bags. 

Regulation  4.2  is  also  revised  to  pro- 
hibit open-burning  of  residential  waste 
in  Cedar  Rapids,  Council  Bluffs,  Des 
Moines,  and  all  contiguous  cities  after 
July  1,  1977. 

Regulation  4.3,  "Specific  Contami- 
nants," amends  the  particulate  emission 
limits  for  fuel-burning  sources  to  mini- 
mize the  effects  of  stack-height  and  mul- 
tiple stack  provisions.  This  change  has 
the  effect  of  fixing  the  emission  limits 
for  fuel-burning  sources  to  those  cur- 
rently in  effect,  even  if  the  source  should 
make  changes  that  would  otherwise  al- 
low greater  emissions  under  Regulation 
4.3.  In  addition,  sources  which  had  been 
modified  under  the  former  rule  will  be 
limited  to  the  emissions  allowable  under 
the  EPA  tall  stack  policy,  as  published 
February  18. 1976  1 41  FR  7450) . 

Regulation  4.4.  "Specific  Processes,"  is 
amended  by  adding  a  paragraph  on 
painting  and  surface  coating  operations. 
Such  operations  will  be  limited  to  .01 
grains  of  particulate  matter  per-cubic- 
foot  of  exhaust  gas. 

Regulation  9.3,  pertaining  to  local  air 
pollution  control  programs,  is  revised  to 
prevent  local  authorities  from  granting 
variances  from  open-burning  restrictions 
which  would  prevent  the  attainment  or 
maintenance  of  ambient  air  quality 
standards  for  particulate  matter  or  car- 
bon monoxide. 

The  revision  to  Regulation  4.2,  which 
prohibits  open-burning  in  three  specific 
cities,  has  been  objected  to  as  arbitrary 
and  capricious  by  the  Administrative 
Rules  Review  Committee  of  the  State 
Legislature.  Under  the  Iowa  Adminis- 
trative Procedures  Act,  the  Committee, 
or  the  State  Attorney  General,  may  ob- 
ject to  a  rule  on  the  grounds  that  it  is 


unreasonable,  arbitrary,  capricious  or 
otherwise  beyond  the  authority  of  the 
agency  that  issued  it.  If  the  agency  at- 
tempts to  enforce  the  rule,  it  must  both 
establish  a  violation  and  prove  that  the 
rule  is  not  unreasonable,  arbitrary,  ca- 
pricious, or  otherwise  beyond  the  au- 
thority delegated  to  the  agency. 

The  decision  to  approve  or  disapprove 
these  revisions  will  be  based  on  whether 
or  not  they  meet  the  requirements  of 
section  110(a)(2)  (A)  through  (H)  of 
the  Clean  Air  Act  and  40  CFR  Part  51. 
"Requirements  for  Preparation,  Adop- 
tion, and  Submittal  of  State  Implemen- 
tation Plans." 

Copies  of  the  proposal  and  supporting 
documents  are  available  for  public  in- 
spection at  the  office  of  EPA,  Region  "Vn. 
1735  Baltimore.  Kansas  City.  Missouri 
64108:  Public  Information  Reference 
Unit.  Library  Systems  Branch  (PM-213) , 
Environmental  Protection  Agency, 
Washington,  DC.  20460;  and  the  Iowa 
Department  of  Environmental  Quality, 
P.O.  Box  3326.  Des  Moines,  Iowa  50316. 


(42  US.C.  1857C-5.) 

Dated:  April  26, 1977. 

Charles  V.  Wright, 
Acting  Regional  Administrator. 

IFK  Doc.77-12829  Filed  5-4-77:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Parts  10,  12, 151  ] 

[CXtD  74r-441 
TANKERMAN   REQUIREMENTS 

Correction 

In  FR  Doc.  77-11871  appearing  at  page 
21190  in  the  issue  for  Monday,  April  25, 
1977,  the  following  corrections  should  be 
made: 

(1)  On  page  21193,  in  the  middle  col- 
umn. §  10.11-11  ca)  <2)  (ii) ,  the  third  line 
now  reading  "sidered  to  be  the  person  in 
charge."  should  have  read  "sidered 
qualified  to  be  the  person  in  charge." 

(2)  On  page  21197.  in  the  first  column, 
the  first  line  of  §  12.20-9  (c)  now  reading 
"Pass  the  medical  examination  and" 
should  have  read  "Pass  the  medical  ex- 
amination for". 

(3)  Also  on  page  21197,  middle  col- 
umn, in  the  second  line  of  §  12.20-11  tg) 
(1),  "§12.2013  tf)"  should  have  read 
"§  12.20-13  (f)". 

(4)  On  page  21199,  third  column,  in 
the  part  heading  for  Part  151.  the  word 
"Bridges"  should  be  changed  to  "Barges". 

(5)  On  page  21199,  third  column,  the 
section  designated  "§  151.30-53  Tanker- 
man."  should  have  read  "§  151.03-53 
Tankerman." 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

HUNTING 

Hatchie  National  Wildlife  Refuge,  Tenn. 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 


ACTION:  Proposed  rule. 

SUMMARY:  Him  ting  of  big  game  (deer) 
is  proposed  on  Hatchie  National  Wildlife 
Refuge,  Termessee.  The  Director  has  de- 
termined that  the  opening  to  big  game 
hunting  on  the  Hatchie  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATE :  Commoits  must  be  received  on  or 
before  May  30,  1977.     ' 
ADDRESS: Comments  to:  Director,  U.S. 
Fish  and  Wildlife  Service,  Depsu^ment  of 
the  Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ralph  H.  Town.  Division  of  National 
WildUfe  Refuges,  U.S.  Fish  and  Wild- 
life Service,  Washington,  DC.  20240. 
telephone:  202-343-2374. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  it  is  proposed 
that  50  CFR  Part  32  be  amended  by  the 
addition  of  the  Hatchie  National  Wildlife 
Refuge,  Tennessee,  to  the  list(s)  of  ref- 
uge areas  open  for  the  hunting  of  big 
game,  which  is  published  at  50  CFR  32.31. 
Pursuant  to  the  authority  of  16  US C. 
668ddid),  as  redelegated  to  the  Ehrector 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  may 
open  refuge  areas  to  public  himtlng 
upon  a  determination  that  it  would  be 
in  accordance  vrlth  provisions  of  all  laws 
applicable  to  the  area,  would  be  compati- 
ble with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest  and  that  such  use  is  com- 
patible with  the  major  puiTX)6es  for 
which  such  areas  were  established.  As  a 
general  rule,  most  areas  within  the  Na- 
tional WUdlif e  Refuge  Sj-stem  are  closed 
to  hunting  until  officially  opened  by  reg- 
ulations. It  is  the  purpose  of  this  rule- 
making to  allow  the  hunting  of  big  game 
on  Hatchie  National  Wildlife  Refuge, 
which  is  presently  prohibited. 

Furtliermore.  pursuant  to  the  require- 
ments of  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O).  an  environmen- 
tal assessment  has  been  prepared  on  this 
proposal  which  will  help  determine 
whether  this  rulemaking  constitutes  a 
major  federal  action  significantly  affect- 
ing the  human  environment.  A  copy  of 
this  assessment  is  available  at  the  ad- 
dress below. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

The  poUcy  of  the  Department  of  the 
Interior  is,  whenever  practiced,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Therefore,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proF>osed  amendment  to  the 
Director,  U.S.  Fish  and  WUdlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20242.  on  or  before  June  6,  1977.  All 
relevant  comments  received  will  be  con- 
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sidered  by  the  Director  prior  to  the  is-j 
suance  of  final  rulemaking.  , 

Accordingly,  it  is  proposed  to  amenc 
§  32.31  in  Title  50  of  the  Code  of  Federa: 
Regulations  as  set  forth  below : 

§  32.3 1       List  of  open  areas  :  bi{;  |;anic. 

Tennessee 
hatchie  national  wildlife  refuge 

This  proposed  rule  was  prepared  by 
Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

April  22,  1977. 

[FR  Doc.77-12834  Fiied  5-4-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  -rules  or  proposal  rules  that  are  applicable  to  the  put>lic.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  724-3;  OPP-502931 

FREERS  ELM  ARRESTER  ET  AL 

Issuance  of  Experimental  Use  Permits 

The  Environnaental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  7452-EUP-4.  Preers  Elm  Arrester, 
Muscatine,  Iowa  52701.  This  experimental 
use  permit  allows  the  use  of  11.25  pounds 
of  the  fungicide  mercuric  chloride  and 
methyl  alcohol  on  trees  to  e%'aluate  control 
of  Dutch  elm  disease.  A  total  of  9O0  trees 
will  be  treated:  the  program  is  authorized 
only  in  the  Starts  of  Minnesota.  North  Caro- 
lina, and  Wisconsin.  Tlie  experimental  use 
permit  Is  effective  from  April  1,  1977,  to 
April  1,  1978. 

No.  5857-EtJP-2.  Phostoxln  Sales,  Inc.. 
Alhambra,  California  91802.  This  experl- 
m.ental  us©  permit  allows  the  use  of  252 
pounds  of  the  insecticide  aluminum  phos- 
phide on  various  insects  on  stored  grain. 
The  total  amount  of  grain  is  approximately 
360,000  bushels;  the  program  is  autborized 
only  In  the  States  of  Alabama,  California, 
Connecticut,  Delaware,  Florida,  Georgia,  Illi- 
nois, Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  North  Carolina,  Oregon,  Rhode 
Island,  South  Carolina,  Texas,  Virginia,  and 
Wisconsin.  -The  experimental  use  permit  Is 
effective  from  April  1.  1977.  to  AprU  1,  1978. 
Permanent  tolerances  for  residues  of  the  ac- 
tive Ingredient  In  c«"  on.  various  raw  agricul- 
tural commodities  have  been  estoblished 
(40  CFB  180.225) . 

No.  lOO-EUP-64.  CIBA-GEIGT  Corpora- 
tion, Greensboro,  North  Carolina  27409.  This 
experimental  use  permit  allows  the  use  of 
3.000  pounds  of  the  herbicide  a-Chloro- 
N-  ( 2-ethyl-6-methylphenyl )  -N-  ( 2-inetboxy- 
1-methylethyl)  on  aorghum  to  evaluate  con- 
trol of  annual  grasses  and  broadleaf  weeds. 
A  total  of  1,500  acres  Is  Involved;  the  pro- 
gram Is  authorized  only  In  the  State  of  Tex- 
as. The  experimental  use  permit  ts  effective 
from  April  1,  1977,  to  April  1,  1978. 
This  permit  is  being  Issued  with  the  re- 
striction that  all  treated  sorghum  will  be 
grown  for  seed  only;  no  part  of  the  treated 
CTop  wUl  be  used  for  food  ch-  feed  purtxiees. 

No.    524-EUP-30.    Monsanto    Agricultural 
Products     Company,     St.     Louis,     Missouri 
63166.  This  experimental  use  permit  allows 
the  use  of  3,225  pounds  of  the  herbicide 
butachlor  In  a  mixture  on  rice  to  evaluate 
control    of    annioal    giauaea    and    foroadleaf 
weeds.   A   total   of    1,020   acres   is   Involved; 
the  program  is  authorized  only  In  the  States 
of  Arkansas,  Mississippi,  Louisiana,  and  Tex- 
as. The  experimental  use  jjermlt  Is  effective 
from  AprU  1.  1977.  to  April  1,  1978.  Tempo- 
rary tolerance  for  residues  of  the  active  In- 
gredient In  or  on  rice  and  rice  straw  and  a 
food  atldltlve  regxilatlon  for  residues  of  the 


acUve  Ingredient  in  rice  hulls  and  iM^in  have 
been  established. 

Interested  parties  w-ishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  EPA.  401  M  St.  SW.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiUng  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permits  may  be  made  conveniently 
available  for  review  purpxjses.  These  files 
will  be  a^'ailable  for  Inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

(Sec.  6,  F'ederal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended  (86 
Stat,  973;  89  Stat.  751  (7  U.S.C.  136(a)  ct 
seq)).) 

Dated:  April  26, 1977. 

Douglas  D.  Cabipt, 
Acting  Director, 
Registration  Division. 

fPR  Doc.77-12830  Filed  5-4-77;8:45  am] 
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PREVENTION  OF  SIGNIFICANT 
DETERIORATION 

Delegation  of  Authority  to  the  State  of 
Alabama 

The  amendment  below  institutes  au- 
thority for  implementation  of  the  tech- 
nical and  administrative  portions  of  the 
Prevention  of  Significant  Deterioration 
(PSD)  program.  EPA  has  delegated  to 
the  State  of  Alabama  authority  to  review 
new  and  modified  sources  under  40  CFR 
52.21  for  the  prevention  of  significant 
deterioration. 

On  December  5.  1974  (39  FR  42510). 
and  June  12,  1975  (40  FR  25004)  and 
September  10,  1975  (40  FR  42011),  pur- 
suant to  section  110  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  promul- 
gated regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD) .  Section  301  in  conjunction  with 
sections  101  and  110  authorizes  the  Ad- 
ministrator to  delegate  his  authority  to 
implement  and  enforce  PSD  to  any  State 
which  has  submitted  adequate  imple- 
mentation and  enforcement  procedures. 

On  August  31,  1976,  J&mes  W.  Cooper, 
Director,  Divisicai  of  Air  Pollution  Con- 
trol, Alabama  Air  Pollution  C(»itrol 
Commission,  submitted  to  the  EPA  Re- 
gicHial  Office  a  request  for  Delegation  of 
Authority. 

After  a  thorough  review  of  the  request 
and  information  submitted,  the  Regional 
Administrator  hsis  determined  that  for 
the  categories  set  forth  In  the  following 
official  letter  to  the  Directw"  of  the  Ala- 


bama Air  Pollution  Control  Commission, 
delegation  is  appropriate,  subject  to  the 
conditions  set  forth  in  detail  in  this 
letter: 

U.S    Environmekt.u. 
PaoTXCTiON  Agency 
Atlanta.  G2  ,  February  17,  1977 
Mr.  Jamcs  W.  Coopek.  Director. 
DU-ision  of  Air  Poliutton  Control. 
Alabarna  Air  Pollution  Control  Cornmission. 
645  South    itcDonough    Street. 
Montgomery.  Alabama  36103 

Dear  Me  Coopeb:  This  is  in  response  to 
your  letter  of  August  31.  1976,  requesting  re- 
sponsibility for  implementation  of  the  tech- 
nical and  administrative  portions  of  the  Pre- 
vention of  Significant  Air  Quality  Deteriora- 
tion (PSD)  program. 

We  hive  reviewed  the  procedures  for  new 
source  review  of  the  State  of  Alabama  and 
have  determined  that  they  provide  an  ade- 
quate and  effective  procedure  for  the  Imple- 
mentation of  the  technical  and  administra- 
tive portions  of  the  PSD  program  by  the 
State  of  Alabama.  TTierefore.  pursuant  to  40 
CFR  52,01  and  52,21  (1975)  and  40  FR  42012 
(September  10,  1975)  amending  40  CFR  52,21. 
and  hereinafter  referred  to  as  40  CFR  52,01 
and  52.21.  we  hereby  delegate  our  authority 
for  the  technical  and  administrative  portions 
of  the  federal  PSD  program,  as  described  in 
40  CFR  52.01  and  52.21(d)  and  (e).  to  the 
State  of  Alabama  as  follows : 

A.  EPA  delegates  Its  authority  for  all 
sources  located  or  to  be  located  in  the  State 
of  Alabama  subject  to  review  under  the  fed- 
eral regulations  for  the  prevention  of  sig- 
nificant air  quality  deterioration  promulgat- 
ed In  40  CFR  52.21  (d) ,  The  categories  of  new 
sources  covered  by  the  delegation  are:  Fossil- 
fuel  steam  electric  plants  of  more  than  1000 
million  BTU  per  hour  heat  input:  coal  clean- 
ing pltmts;  kraft  pulp  mUls;  Portland  cement 
plants:  primary  zinc  smelters;  iron  and  steel 
mills;  primary  aluminum  ore  reduction 
plants;  primary  copjjer  smelters;  municipal 
Incinerators  capable  of  charging  more  than 
250  tons  of  refuse  per  24-hour  day;  sulfurc 
acid  plants:  petroleum  refineries:  lime 
plants;  phosphate  rock  processing  plants;  by- 
product coke  oven  batteries;  sulfur  recovery 
plants;  carbon  black  plants  (furnace  proc- 
ess) ;  primary  lead  smelters;  fuel  conversion 
plants;    and  ferroalloy  production  facilities. 

B.  EPA  delegates  to  the  State  of  Alabama 
its  authority  and  procedures  for  public  par- 
ticipation promulgated  In  40  CFR  52.21(e), 
but  not  Its  authority  under  40  CFR  62  21(e) 
( 1)  (V)  to  take  final  action  on  an  application, 
nor  its  authority  to  take  enforcement  action 
under  40  CFR  52.21(e)  (2) . 

C.  For  purposes  of  and  In  accordance  with 
paragraph  B  above,  the  State  of  Alabama 
shall  follow  the  procedures  in  40  CFR  52.21 
(e) ,  except  that  the  word  "State"  shall  be 
substituted  for  the  word  "Administrator," 
A  copy  of  the  State's  preliminary  determina- 
tion, a  copy  of  all  materials  submitted  by  the 
owner  or  operator,  a  copy  or  siunmary  of 
other  materials  (if  any)  considered  by  the 
State  In  making  Its  preliminary  determina- 
tion, and  a  copy  of  the  notice  pursuant  to 
40  CF«  52Jl(e)  (II)  (b)  and  (c)  shall  be  sent 
to  the  EPA  regional  office  within  30  days  af- 
ter receipt  of  a  complete  application  Within 
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30  days  after  the  close  of  the  public  comment 
period,  the  States  shall  forward  a  copy  of  the 
final  analysis,  the  EPA  regional  office.  Upon 
receipt  of  the  State's  final  analysis,  the  KPA 
regional  office  shall  take  final  action  on  an 
appltcaUon  pursuant  to  40  CFR  52.21(e) 
(l)(v). 

D.  This  delegation  Is  based  upon  the  fol- 
lowing conditions: 

1.  Quarterly  reports  containing  pertinent 
Information  relating  to  the  Status  of  sources 
subject  to  40  CFR  6Q.21  (or  other  reports  aa 
required  by  the  Regional  Administrator!  will 
be  submitted  to  EPA  by  the  State  of  Alabama 
as  part  of  the  existing  quarterly  reports 
normally  submitted  to  EPA  through  program 
plan  reporting. 

3.  Upon  approval  of  the  Regional  Admin- 
istrator of  Region  IV,  the  Director  of  the 
Division  of  Air  Pollution  Control  may  sub- 
delegate  his  authority  to  Implement  the 
technical  and  administrative  portions  of 
PSD  to  local  air  pollution  control  authorities 
In  the  State  when  such  authorities  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  in  force. 

3.  This  technical  and  administrative  au- 
thority delegated  to  the  State  of  Alabama 
does  not  Include  the  authority  to  Implement 
PSD  for  sources  owned  or  operated  by  the 
United  States,  which  are  located  In  the  State. 
This  condition  In  no  way  relieves  any  Fed- 
eral facility  from  meeting  the  requirements 
of  40  CFR  52.21. 

4.  If  at  any  time  there  Is  a  conflict  between 
a  State  reflation  and  a  Federal  regulation 
(40  CFR  62.01  and  52.21),  the  Federal  regu- 
lation must  be  applied  If  It  Is  more  stringent 
than  that  of  the  State.  If  the  State  does  not 
have  the  authority  to  Implement  a  Federal 
regulation  that  is  more  stringent  than  the 
applicable  State  regulation,  the  pertinent 
portion  of  the  delegation  may  be  revoked. 

6.  If  the  Regional  Administrator  deter- 
mines that  the  State  procedure  for  imple- 
menting the  technical  and  admlnutratlve 
portions  of  PSD  is  inadequate,  or  Is  not  be- 
ing effectively  carried  out.  this  delegation 
may  be  revoked  in  whole  or  In  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
Division  of  Air  Pollution  Control. 

«.  Acceptance  of  this  delegation  of  pres- 
enUy  promulgated  PSD  regulations  does  not 
commit  the  Sttte  of  Alabama  to  request  or 
accept  technical  and  administrative  review 
authority  of  future  standards  and  require- 
ments. A  new  request  for  authority  will  be 
required  for  any  standards  not  Included  In 
Paragranh   A  above. 

The  SUte  and  EPA  will  develop  a  svstem 
of  communication  sufficient  to  guarantee  a 
orogram  that  includes  the  Items  described 
below: 

a.  Each  agency  Is  Informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Alabama; 

b.  Prior  EPA  concurrence  Is  obtained  on 
*"V  matter  involving  interpretation  of  40 
CFR  62.01  and  62.21  (Including  unlaue  ques- 
tions of  aDpllcablllty   of   the  sUndards); 

c.  PSD  reviews  (including  requests  for  In- 
formation and  enforcement  actions  based 
thereon)  already  Initiated  by  EPA  nrlor  to 
this  delegation,  shall  be  comoleted  by  EPA: 

d.  The  State  Is  Informed  of  the  date  of 
receipt  by  EPA.  of  any  and  all  completed 
applications  for  PSD  review  affecting  a  source 
owned  or  operated  by  the  United  States,  and 
located  or  to  be  located  In  the  State,  and  of 
the  results  of  each  such  PSD  review  con- 
ducted: and  EPA  Is  Informed  of  any  State 
P8D  reviews  and  progress  that  might  affect 
the  PSD  review  conducted  by  EPA. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Fedhial  Register  in  the 
near  future.  The  notice  will  sUte.  among 
other  things,  that,  effective  Immediately,  all 
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reports  required  pursuant  to  PSD  by  sources 
located  or  to  be  located  in  the  State  of  Ala- 
bama should  be  submitted  to  the  Alabama 
Air  Pollution  Conlrol  Commls.slon.  645  South 
McDonough  Street.  Montgomery,  Alabama 
36130.  Any  such  reports  which  have  been  or 
may  be  received  by  EPA.  Region  IV,  will  be 
promptly  transmitted  to  the  State  agency. 

Since  this  delegation  is  effective  immefli- 
ately,  there  Is  no  requirement  that  the  State 
notify  EPA  of  Its  acceptance.  Unless  EPA  re- 
ceives from  the  State  written  notice  of  ob- 
jections within  ten  (10)  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours. 

Jack  E.  Ravan, 
Regional  Administrator, 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administratcr, 
the  Regional  Administrator  notified  tiie 
Director  of  the  Alabama  Division  of  Air 
Pollution  Control  on  February  17,  1977, 
that  authority  to  implement  the  techni- 
cal" and  administrative  portions  of  the 
Prevention  of  Significant  Deterioration 
(PSD)  was  delegated  to  the  State  of 
Alabama. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  IV  Office.  345  Courtlacd 
Street  NE.,  Atlanta.  Georgia  30308. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  delegated  Preven- 
tion of  Significant  Deterioration  (PSD) 
should  not  be  submitted  to  the  EPA 
Region  IV  Office,  but  Instead  should  be 
submitted  to  the  State  agency  at  the  fol- 
lowing address :  Division  of  Air  Pollution 
Control,  Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama  36103. 

Applications  for  PSD  review  in  proc- 
ess at  the  time  of  this  delegation  shall  be 
processed  through  to  completion  by  the 
EPA  Region  IV  Office. 

This  notice  is  issued  under  the  author- 
ity of  section  101,  110,  and  301  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
1857.  1857C-5  and  1857g. 

Dated:  AprU  25, 1977. 

John  A.  Little. 
Acting  Deputy  Regional  Administrator. 

I FR  Doc.77-12828  Filed  5-4-77:8:45  am) 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D> 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIFRA).  as  sunended 
("Interim  Policy  Statement") .  On  Jan- 
uary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product— Consid- 
eration of  Data  by  the  Administrator  In 
Support  of  an  Application"  (41  PR  3339) . 
This  document  described  the  changes  in 
the  Agency's  procedures  for  implement- 

I 
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ing  section  3(c)  (1)  (D)  of  FIFRA,  as  sQt 
out  in  the  Interim  Policy  Statemerit 
which  were  effected  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28,  1975  (Pub.  L.  94-140),  and 
the  new  regulations  governing  the  regis- 
tration and  re-registration  of  pesticidas 
which  became  effective  on  August  4,  1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offar 
to  pay"  statements.  T 

In  the  case  of  all  applications,  the  lai- 
beling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  209.  East  Tower,  401  M 
Street  SW..  Washington,  DC.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the' 2 (a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  date 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de» 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(O  desires  to  assert  a  claim  under  sec>- 
tion  3(c)  (1)  (D)  for  such  use  of  his  data^ 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  erf  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra* 
tor  and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  clairn 
by  certified  mail.  NotiflcatiOTi  to  the  Ad» 
ministrator  should  be  addressed  to  the 
Product  Control  Branch.  Registration 
Division  (WH-567).  Office  of  Pesticide 
Prograjns,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  D.C, 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber  19,  1973. 

Specific  questic«is  concerning  applica* 
tions  made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) .  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs,  at 
the  above  address,  ot  by  telephone  as  f  ol 
lows: 

PM  11,  12,  and  13 — 202/765-9315 
PM  21  and  22 — 202/426-2464 
PM  24 — 202/755-2196  ' 

PM  31—202/426-2635 
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PM  33— 202  755-9041 

PM  15.  16.  and  17—202  426-9425 

PM23— 202   755-1397 

PM25 — 202   755-2632 

PM  32—202   426-9486 

PM  34—202  426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  July  5,  1977.  With  the  excep- 
tion of  2<c>  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
whicli  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  FIFRA,  as  amended,  should  be  made 
by  June  6,  1977. 

Dated:  April  26,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Applications  Received  (OPP — 33000  500) 

EPA  Reg.  No.  538-58.  O.  M.  Scott  and  Sons. 
MarysvUle  OH  43040.  25-3-3."  Active  Ingre- 
dients:      S- ( O.O-Dllsopropyl      phosphoro- 
dithloate)    ester  of  N-(2-Mercapotoethyl) 
benzenesulfonamide     4.59"^^.     Method     of 
Suppjort:  Application  proceeds  under  2(a) 
of  interim  policy.  40  CFR  162.21(a)  (1)  pro- 
vides   that    'fertilizer-pesticide    combina- 
tions, in  which  the  amount  of  fertilizer  to 
be  applied  or  percentage  of  fertilizer  com- 
ponents varies  and  the  application  rate  of 
the   pesticide    remains   constant,    may   be 
registered   as   a   single   pesticide   provided 
that  the  range  proposed  would  not  require 
modification   In    the   precautionary   label- 
ing." FM25 
EPA  Reg.  No.  538-58.  O.  M.  Scott  and  Sons. 
MarysvUle  OH  43040.  25-3-3.  Active  Ingre- 
dients:      S-(0.0-Dilsoproply      phosproro- 
dithloate)     ester    of    N-(2-Mercaptoethyl) 
benzenesulfonamide     6.37 '^c.     Method     of 
Support:  Application  proceeds  under  2(a) 
of    Interim    policy.    40    CFR    X62.21(a)(l) 
provides   that   "fertilizer-pesticide  combi- 
nations. In  which  the  amount  of  fertilizer 
to   be   applied   or   percentage   of   fertilizer 
components  varies  and  the  application  rate 
of  the  pesticide  remains  constant,  may  be 
registered   as   a  single   pesticide   provided 
that  the  range  proposed  would  not  require 
modification   in   the   precautionary   label- 
ing." PM25 
EPA  Reg.   No.    1080727.  Aero  MUt.  Inc.,  990 
Industrial    Pk.    Dr.,    Marietta    OA    30062. 
Misty    Mlzer.    Active    Ingredients:     Pyre- 
thrlns  l.OC;;:  Plperonyl  Butoxide  Techni- 
cal 2.00' r;    N-octyl  Blcycloheptene  dlcar- 
boxlmide  3.34 '>:   Petroleum  Hydrocarbons 
13.66'".  .   Method   of   Support:    Application 
proceeds    under    2(b)    of    interim   policy. 
PM17 
EPA  Reg.  No.  10607-44.  Aero  Mist,  Inc.,  Misty 
Mlzer  Economy  Insecticide.  Active  Ingre- 
dients:   Pyrethrlns    1.00%:    Plperonyl   Bu- 
toxide Technical  2.00^:    N-octyle  Blcylo- 
heptene   dlcarboxi^ilde   3.34^;    Petroleum 
Hydrocarbons  13.66f*-.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM17 
I^A   Reg    No.    11265-15.   Seymour  Chemical 
A.<isoc.,  Inc.,  1609  Arbor,  Highland  Park  IL 
60035.    CU-8-10    WP.    Active    Ingredients: 
Copper   8    QulnoUnolate    lOT.   Method   of 
Support:  Application  proceeds  under  2(a) 
of    interim    policy.    Republished:     Added 
uses.  PM22 
EPA  Reg.  No.  11273-2.  Sandoz,  Inc..  Crop  Pro- 
tection, PC  Box  1489  Homestead  FL  33030. 


Thuricide-HPC     High     Potency     Aqueous 
Concer.rrate    Active  Ingredients:   Baclllus- 
thuriugiensis    Berliner,    potency    of    4.000 
International  Units  lat  least  6  million  vi- 
able spore.-^)  per  milligram  0  8'"^ :  Petroleum 
hydrocarbon  solvent  3.0'- .  Method  of  Sup- 
port:   Application  priXjeeds  under  2ta)    of 
interim    pwlicy     Amendment    with    data 
PM17 
EPA   Reg    No.    11273-3.   Sandoz.   Inc    Thuri- 
cide-HP     Spray     Concentrate      (Wettable 
Powder  >       Active     Ingredient*.:      BactUus 
Ihuringlensib   Berliner,    potency   of    16.000 
Iiueraational  Units  tat  least  30  miUlon  vi- 
able sp>ores)    per  milligram  3.2  ~  .  Method 
of    Support:    Application    proceeds    under 
2ia)    of  Interim  policy.  RepublLshed:    Re- 
vised   ofTer    t^    pay    statement   submitted 
Amendment  with  data.  PM17 
EPA   Reg.   No.    11273-8.   Sandoz,   Inc.   Thari- 
clde-HP.      Active      Ingredients:       BaciUus 
thuriuglensis  Berliner,  potency  of  320  In- 
ternational  Units    (at  least   600  thousand 
viable     spores)      per     milligram     0.064'". 
Method  of  Support:   Application  proceeds 
under  2(a)  of  interim  policy.  PM17 
EPA    File    S>'mbol    11743-A.    Guardian-IfKO. 
Inc.    PO    Box   54.    Birmingham   AL   35201. 
Guardlan-Ipco    No.    87    Algaecide     Active 
Ingredients:      Dlsodlum     cyanodlthimldo- 
carl>onate    3.68'':  ;     Potassium    N-methyl- 
dithiocarbamate    5.07'^  .    Method    of    Sup- 
port:   Application  proceeds  under  2(b)   of 
Interim  p)ollcy.  Republished:  New  Applica- 
tion. PM33 
EPA  File  Sj-mbol   12310-RT.   Mlsco  Interna- 
tional Chemicals.  Inc..  WheeUng  IL  60090. 
CD   112-46A  Dismfectant-Sanltlzer  Fimgl- 
cide  Deodorizer.  Active  Ingredients:  Dlde- 
cyl    dimethyl    ammonium    chloride    7.5 'T; 
Lsopropanol    3.0':.    Method    of    Supp)ort: 
Application  proceeds  under  2ib)  of  Interim 
policy.  PM31 
EPA  File  Symbol  12477-T    Economy  Service 
&  Sales  Co.,  3511  N.  9th  St.,  Philadelphia 
PA    19140.   C-901     Active   Ingredients:    Bis 
(trlbutyltln)    Oxide  5""^.   Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM33 
EPA  Pile  Symbol   14453-R.  Sharp  Industrial 
Chemical,    Inc  .    307    N     Weatherford    St., 
Midland  TX   79701.   Insecticide   50.   Active 
Ingredients:    Pyrethrlns  OSO'^'r:    Plperonyl 
butoxide.    technical    1.00' r;    N-octyl    blcy- 
cloheptene   dlcarboxlmide    1.67'^^;:     Petro- 
leum distillate  96.83'", .  Method  of  Support: 
Application    proceeds    uiider    2(b)    of    In- 
terim policy.  PM17 
EPA  Pile  Symbol  14453-E    Sharp  Industrial 
Chemical.  Inc.  Insecticide  150.  Active  In- 
gredients:    Pyrethrlns     1.50'%:     Plperonyl 
Butoxide,    technical    S.OC^.^;     N-octyl    bl- 
cycloheptene dlcarboxlmide  6.50 '"r:  Petro- 
leum     DistUlates      90.00 'J.      Method      of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 
EPA  Reg.  No.  16037-1.  Chemco  Products  Co.. 
Inc.    Appleton    WI    54911.    Chemco    333 
Active     Ingredients:     n-Alkyl     (50'^;     C, 
40':    C,  ,    10':^    C,„)    dimethyl   benzyl   am- 
monium chloride  10  "5^ .  Method  of  Support ; 
Application    procaeds   under   2(b)    of    In- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM31 
EPA  Reg.  No.  21337-3.  Old  Hickory  Medicine 
Co.,   5813-l-(rear)    Lee   Highway,    Chatta- 
n(X)ga  TN  37421.  Old  Hickory  Dog  Mange 
Remedy.  Active  Ingredients:  Benzyl  Ben- 
zoate  30":  ;  lsoprop>ol  Alcohol  70'^  .  Method 
of   Support:    Application   proceeds    under 
2(ci  of  Interim  p)olicy.  PM15 
EPA  Pile  Symbol  32741-TJ.  Custom  Chemical 
Co.,  119  E.  Palatine  Rd..  Palatine  IL  60067 
Formula   010   CD.   Active  Ingredients:    n- 
Alkyl  (60'»-  C,„  30"".  C,..  5%  C.)  dimethyl 
benzyl  ammonium  chlorides  5.0'"r ,  n-Alkyl 
(68'      C.  .  32'"r    C,,)    dimethyl   ethylbenzyl 


ammonium    chloride*    SO'V;     Phosphoric 
Acid  30  CV.  Method  of  Support:   Applica- 
tion proceeds  under  2.  bi  of  interim  policy 
PM32 
EPA  File  Symbol  32741   T.  Custom  Chemical 
Co.  Formula  012.5NP    Active  Ingredients: 
n-Alkyl    ,60'-.^    C.,.   30-    C   .   5'      C.)    di- 
methyl benzyl  ammonium  ciilortdes  6.25'",  . 
n-AlkyI     (68'r     C   ,     32        C.)     dimethyl    • 
ethylbenzyl    ammonium   chlorides   6  25'.: 
Tetrasodium  eihylenediamlne  tetraacetate 
3  60  -      Method    of    Support      Application 
proceeds    under    2ib)     of    interim    pjolicy 
PM31 
EPA  File  Symbol  32741-A   Custom  Chemical 
Co    Formula   04  5NP     Active   Ingredients: 
n-Alkyl  (60  ,  C   .30':   C-.5',   C -)  dimeth- 
yl    ben^yI     ammonium    chlorides    2.25""  : 
n-Alkyl  (68'"r  C  ..  32';   C  .)  dimethyl  ethyl- 
benzyl ammonium  chlorides  2.25'.  :   Sodi- 
um      Carbonate       3  00'.  :        Tetrasodium 
ethylenediamlne  tetraacetate  1  OO'v-    Meth- 
od of  SuppKjrt:  Application  proceeds  under 
2(bi   of  Interim  policy.  PM31 
EPA  F:le  Symbol  34 164- .A   American  Refining 
&  Mfg    Inc  .  PO  Box  332.  Miami  FL  33147 
Aqua-Kleer    Low    Foam    Swimming    P(X)1 
Algaecide    Active  Ingredients:   Dloctyl  di- 
methyl ammonium  chloride  10*7    Method 
of    Support:    Application    proceeds    under 
2(b)  of  interim  policy.  PM31 
EPA  Pile  Svinbol  34973-R.  Down  East  Chemi- 
cal   Corp.,    233    Oxford    St..    Portland    ME 
04111.    D     E.    Food   Plant   Cleaner     Active 
Ingredients:    n-Alkyl    (60':;-    C.,.   30  ;    C„, 
5'      C,,.    5'r    C„)     dimethyl    benzyl    am- 
monium chlorides  16..  n-Alkyl  (687  C,  . 
32'~r  C,,)  dimethyl  ethylbenzyl  ammonium 
chlorides   1  6'V:    Sodium  Carbonate  SO*"  . 
Tetrasodium  ethylenediamlne  tetraacetate 
10';      Method    of    Support:     Application 
proceeds  under  2(b)  of  interim  p)ollcy   Re- 
published: Revised  offer  to  pay  statement 
submitted  PM31 
KPA  Pile  Symbol  36571-RT    Chem  Pro  Lab- 
oratory. Inc..  941  W.  190th  St  .  Oardena  CA 
90248.   Chem  Pro   Biocide   No.   289    Active 
Ingredients:    Dlsodlum    cymncxllthiomido- 
carbonate    14.7':;.    Potassium   N-methyldi- 
thiocarbamate  20.3'"  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim, 
policy.     Republished:      New     Application 
PM33 
KPA  File  S>-mbol  35637-R.  Household  Brands, 
24  Vanderellnde  Rd.,  Wavne  NJ  07470  Pure 
Deodorizing    Cleaner    Disinfectant.    Active 
Ingredients:  Dldecyl  dimethyl  ammonium 
chloride     2.5^:      tetrasodium      ethylene- 
diamine    tetraacetate   2  0"-:    sodium    car- 
bonate  1.5'T-.   Method  of  Support:    Appli- 
cation   proceeds    under    2(b)     of    interim 
policy.  Republished;   Revised  offer  to  pay 
statement  submitted    PM31 
EPA  File  Symbol   36900-L.   Ionics.   Inc.   PO 
Box  99.  Brldgevllle  PA  15017   Replacement 
Cartridge  for  Oeneral  Ionics  Model  HY-2 
Bacteriostatic     Water    Filter      Active     In- 
grediente:    Metallic  Silver    1.05'"     Method 
of   Support:    Application    proceeds   under 
2(b)  of  Interim  f>ollcy   PM33 
EPA  Pile  Syimbol  35900-A.  lonks.  Inc.  Hygene 
Mark  11  Active  Ingredients:  Metallic  Silver 
0  5*^.    Method    of    Support:     Application 
proceeds    under    2(b)     of    Interim    policy 
PM33 

EPA  File  Symbol  35920  T.  Water  Purification 
Systems.  Inc  6502  NW  16th  St  .  Plantation 
PL  33313.  System  1  Water  Processor- 
Model  SY5-23  Replacement  Cannister 
Active  Ingredients:  Silver  1'  .  Method  of 
Support:  ApDllcation  profceeds  under  2(bl 
of  Interim  policy  PM33 

EPA  Reg  No.  25930-3.  Jude  Chemical  Spe- 
cialties. PO  Box  5212.  Lenexa  KB  66215. 
JCS  10  Dislnfectant-Sanitlzer-Deodorlzer. 
ActUe  Ingredients    n-Alkyl  (60"^   C„.  SCc 
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C,.,.  5'7  C,  .  5'^.  C,J  dimethyl  benzyl  am- 
monium chlorides  S'^i;  n-Alkyl  (68'~,  C,^, 
32';  C,,)  dimethyl  ethylbenzyl  ammonium 
chlorides  5'-,.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. Republished:  Revised  offer  to  pay 
statement  submitted    PM31 

EPA  File  Symbol  36306-E.  Hadco  East  Chem- 
ical. 35  Ralph  Ave.,  Copiague  NY  11726. 
Quat  Amo  Algaecide.  Active  Ingredients: 
n-Alkyl  160  ;  C  ,.  30%  C,,,.  b''r  C,  ,  5-:^  C,J 
dimethyl  benzyl  ammonium  chlorides  5' ; ; 
n-Alkyl  (68';  C,  .  32'-;  C,,)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  5'^;.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  inter. m  policy.  Republished:  New 
application.  PM31 

EPA  Pile  Symbol  36306-A.  Hadco  East  Chem- 
ical. Quat  Amo.  Active  Ingredients:  n- 
Aikyi  (ec-,  c,,.  30';  c,.,,  5';  c,_.  5-;  cj 

dimethyl  benzyl  ammonium  chlorides  5;; 
n-Alkyl  68-;  C,  .  32';  C„i  dimethyl  ethyl- 
benzyl  ammonium  chlorides  5'"  .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  Reg.  No.  37299-3.  Rlsdon  Q-Mlst  Corp., 
Box  4599,  Columbia  SC  29340.  Q-Mist  In- 
secticide Industrial  Type.  Active  Ingredi- 
ents: Pyrethrlns  1.60';;  Plperonyl  Butox- 
ide,  technical  15.(50':,;  Petroleum  Distil- 
lates 3.5 '^;.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
PM17 

EPA  Pile  Symbol  38723-G.  Walter  Louis 
Chemicals.  5305  Fifth  St..  Qulncy  IL  62301. 
Industrial  Microbloclde  AM-43.  Active 
Ingredients;  1-Hydroxyethyl  -  1  -  Benzyl -2- 
Alkyl  (as  in  fatty  acids  derived  from  coco- 
nut oil)  Imidazo-linlum  Chloride  50'",; 
Isopropyl  Alcohol  50';.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM33 

EPA  Pile  Symb«l  39445-R.  American  Car- 
bonyl.  Inc..  120  De  Vriese  Ct..  Tenafly  NJ 
07G70.  Diuron  Technical.  Active  Ingredi- 
ents: Diuron  3-{3.4-dichlorophenyl) -i.l- 
dlmethylurea  97'7.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  Republished:  Revised  ofier  to  pay 
statement  submitted.  PM25 

EPA  Pile  Symbol  39924-R.  Universal  Chemi- 
cals. Inc.,  55  Jacobson  Ave.,  South  Kearny 
NJ  07032.  Universal  Chemicals  Sodium 
Hypochlorite  Solution.  Active  Ingredients: 
Sodium  Hypochlorite  12.0':  .  Method  of 
Support:  Application  proceeds  iinder  2(b) 
of  Interim  policy.  PM34 
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STATE  IMPLEMENTATION   PLANS 

Required  Revision  to  the  Colorado  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Environmental  Protec- 
tion Agency  Regional  Administrator  for 
Region  VHI  has  determined  that  the 
Colorado  State  Implementation  Plan 
(SIP I  is  substantially  inadequate  to  pro- 
vide for  the  attainment  and  mainte- 
nance of  the  national  ambient  8-hour  air 
quality  standard  for  carbon  monoxide. 
This  notice  requests  that  the  Governor 
of  the  State  of  Colorado  prepare  and 
submit  SIP  revisions  on  a  prescribed 
scheduled  to  eliminate  this  inadequacy, 
EFFECTIVE  DATE:  August  3.  1977. 


NOTICES 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

Louis  W.  Johnson,  Chief,  Planning  and 
Operations  Section,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  Vin,  1860  Lincoln 
Street,  Suite  900,  Denver,  Colorado 
80295,  303-837-3711. 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1976  i41  PR  28002' ,  the  EPA 
Regional  Administrator  for  Region  VIII 
indicated  that  the  Colorado  SIP  was  in- 
adequate to  provide  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  in  several  areas  of  the 
State  of  Colorado.  The  basis  for  this  de- 
termination was  an  analysis  performed 
pursuant  to  the  requirements  of  40  CFR 
Part  51.12,  which  provides  for  certain  ac- 
tions to  be  performed  by  the  State  in  Air 
Quality  Maintenance  Areas  <AQMA's> 
identified  on  June  2,  1975  (40  FR  23746 > , 
iO  CFR  Part  52  ( §  52.341 ) . 

In  the  July  8.  1976  Federal  Register 
notice,  the  Regional  Administrator  indi- 
cated that  the  analysis  for  carbon  mon- 
oxide <CO)  in  the  Colorado  Springs 
AQMA  was  incomplete  and  that  upon  the 
completion  of  this  analysis  final  action 
would  be  taken.  After  an  examination 
of  the  analysis  performed,  the  Regional 
Administrator  finds  that  the  Colorado 
SIP  is  substantially  inadequate  to  attain 
and  maintain  the  eight-hour  national 
ambient  air  quality  standard  for  CO  in 
the  Colorado  Springs  AQMA,  and  that 
the  SIP  should  be  revised. 

The  Colorado  Springs  AQMA  encom- 
passes El  Paso  County  and  was  desig- 
nated for  both  total  suspended  partieju- 
lates  (TSP)  and  CO.  The  Regional  Ad- 
ministrator has  previously  determined 
(July  8,  19761  the  need  for  a  SIP  revision 
for  the  attainment  and  maintenance  of 
the  TSP  standards.  A  CO  analysis  has 
recently  been  completed  for  the  State 
by  a  consultant.  This  analysis,  £1  Paso 
County  AQMA  Analysis  for  Carbon  Mon- 
oxide, focused  upon  existing  and  pro- 
jected CO  concentrations  in  the  Colorado 
Springs  metropolitan  area.  The  analysis 
results  indicate  that  violations  of  'the 
eight-hour  CO  standard  occur  at  numer- 
ous locations  throughout  the  study  area. 
Furthermore,  the  analysis  concludes  that 
"*  *  *  it  appears  that  the  current  levels 
above  the  eight-hour  CO  air  quality 
standard  will  persist  well  beyond  1960 
in  spite  of  emission  reductions  resulting 
from  the  Federal  Motor  Vehicle  Control 
Program." 

Because  the  present  Colorado  SIP  does 
not  address  attainment  and  maintenance 
of  the  CO  standard  in  Colorado  Springs, 
the  Regional  Administrator  finds  die 
SIP  substantially  inadequate  in  this  re- 
gard and  hereby  requests  that  revisions 
be  submitted  as  follows: 

1.  The  State  shall  prepare  and  submit 
by  January  1,  1978,  a  plan  revision  con- 
taining— 

a.  All  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attait- 
ment  and  maintenance  of  the  national- 
ambient  (eight-hour »  standard  for  car- 
bon monoxide  for  the  Colorado  Springs 
AQMA. 


b.  A  demonstration  of  the  effect  oh 
air  quality  concentrations  of  such  meas- 
ures. 

2.  If  additional  controls  such  as  trans- 
portation and  land  use  measures  are 
needed  for  attainment  and  maintenance 
of  the  CO  standard,  the  State  shall  prej- 
pare  and  submit  by  January  1,  1979 — 

a.  Such  measures  for  attainment  and 
maintenance  of  the  CO  standard  in  thie 
Colorado  Springs  AQMA. 

b.  A  demonstration  that  the  control 
strategy  will  attain  and  maintain  th|e 
national  standard.  | 

3.  The  completed  plan  must  demon- 
strate that  the  national  standard  for  CO 
will  be  maintained  in  the  Colorado 
Springs  AQMA  for  a  period  compatible 
with  locally  developed  long  term  plan*. 

This  notice  requires  the  State  to  sub- 
mit to  the  EPA  Regional  Administratoff 
for  Region  VIII,  on  or  before  August  3, 
1977,  a  letter  identifying  the  steps  tlie 
State  will  take  to  develop  the  revisions 
to  its  SIP  and  the  designated  agencies 
responsible  for  the  development  of  a 
control  strategy,  in  accordance  with  the 
time  schedule  listed  above. 

All  of  the  applicable  Colorado  SIP 
remains  in  effect  until  the  plan  revision 
is  submitted  by  the  State  to  EPA  and 
is  approved  by  EPA  or  until  EPA  promul- 
gates substitute  or  additional  regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan 
revision  is  based  upon  a  technical  find- 
ing by  the  Regional  Administrator  which 
indicates  that  the  Colorado  SIP  is  sub- 
stantially inadequate  and  needs  to  be 
revised.  Authority  for  such  action  is  pro- 
vided in  sections  110(a)(2)(H)  and  110 
tc )  of  the  Clean  Air  Act,  1970.  Ample  op- 
portunity for  public  comment  on  tiie 
Regional  Administrator's  determination 
of  plan  inadequacy  will  be  provided  dur- 
ing the  public  hearing  that  the  State  Is 
required  to  hold  on  the  plan  revision 
before  submission  to  EPA.  If  EPA  mugt 
propose  and  promulgate  its  own  regula- 
tions, EPA  will  provide  opportunity  for 
written  comments  and,  if  the  State  held 
no  public  hearings  on  tlie  revisions,  will 
provide  opportunity  for  a  public  hear- 
ing-. Authority:  Section  110(a)(2)(H)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5<a)  (2)  (H)  and  section  llOic)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5<C). 

Although  no  formal  public  comment 
period  is  required,  the  Regional  Admin- 
istrator strongly  feels  that  the  technical 
basis  for  his  determination  should  be 
made  available  to  the  public.  Therefore, 
the  El  Paso  County  AQMA  Analysis  for 
Carbon  Monoxide  is  available  for  public 
copying  and  inspection  at  the  EPA  Re- 
gion vni  offices.  1860  Lincoln  Street. 
Denver,  Colorado  80295  and  at  the  Colo- 
rado Department  of  Health  offices  in 
Denver,  Colorado  80220. 

Dated:  April  22, 1977. 

John  A.  Greer, 
Regional  Administrator, 
Environmental  Protection  Agency. 
IPRDoc.77-12831  Piled  5-1-77; 8: 45. am) 
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STAUFFER  CHEMICAL  CO.  AND  MON- 
SANTO AGRICULTURAL  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA>  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  476-EUP-73.  Stauffer  Chemical  Com- 
pany, Richmond.  California  94804.  This  ex- 
perimental iise  permit  allows  the  use  of 
2,080  pounds  of  the  insecticide  N-(Mercapto- 
methyl)  phthaliniide  S-(0,0-dimethyl  phos- 
phorodlthloate  (  and  i>etroleum  oil  on  forest 
acres  to  evaluate  control  of  spriice  budviorm. 
A  total  of  3.620  acres  is  involved;  the  pro- 
gram 13  authorized  only  in  the  States  of 
Idaho,  Montana,  New  Mexico,  and  Washing- 
ton. The  experimental  use  permit  Ls  effective 
from  April  1,  1977.  to  April  1,  1978. 

No.  524-IEUP-25.  Monsanto  Agricultural 
Products  Company,  St.  Louis.  Missouri  63166 
This  experimental  use  permit  allows  the  use 
of  2,076  pounds  of  the  herbicides  alachlor 
and  atrazine  on  corn  to  evaluate  control  of 
various  annual  grasses  and  broadleaf  weeds. 
A  total  of  620  acres  is  involved:  the  program 
Is  authorized  only  in  the  States  of  Alabsima, 
Arizona,  Arkansas,  California.  Colorado.  Con- 
necticut, Delaware.  Florida,  Georgia.  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana. 
M.iine,  Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Montana, 
Nebrauska.  New  Hampshire,  New  Jersey.  New 
York.  North  Carolina.  North  Dakota,  Ohio. 
Oklahoma.  Pennsylvania,  South  Carolina. 
South  Dakota,  Tennessee.  Texas.  Vermont. 
Virginia,  West  Virginia,  and  Wisconsin.  The 
experimental  >ise  permit  is  effective  from 
April  1,  1977,  to  April  1,  1978.  Permanent 
tolerance  for  residues  of  the  active  ingre- 
dients in  or  on  corn  have  been  established 
(40  CFR  180.220  and  40  CFR  180J249). 

No.  524-FUP-22.  Monsanto  Agricultural 
Products  Company,  St.  Louis.  Missouri  63166 
This  experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  1,680  pounds  of 
the  herbicide  Lsopropylamlne  salt  of  Gly- 
phoeate  authorized  In  a  previous  experi- 
mental use  permit;  the  pesticide  will  be  u.sed 
en  grapes  to  evaluate  contrM  of  various 
perennial  and  annual  weeds.  A  total  of  1.120 
acres  Is  Involved;  the  program  Is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Georgia,  Michigan. 
Missouri,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  South  Carolina,  and  Wash- 
ington. The  e.xperimental  use  permit  is  effec- 
tive from  March  31,  1977.  to  M£.rcn  31.  1978. 
A  temporary  tolerance  for  residues  of  the 
active  Ingredient  In  or  on  grapes  has  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E^-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  St..  SW.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such   interested   persons   call   202-755- 


4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permits  may  be  made  conveniently 
available  for  review  purposes.  These  files 
will  be  available  for  inspection  from 
8:30  am  to  4  p.m.  Monday  through 
Friday. 

(Sec.  5,  Federal  Insecticide.  Fxmclcide.  and 
Rodentlclde  Act  (FIFRA),  as  amended  (86 
Stat  973;  89  Stat  751;  (7  U.SC.  .136ia) 
et  seq  )  ) 


Dated :  April  25.  1977. 

DOtrCLAS  D.  CAM"!. 

Acting  Director. 
Registration  Division. 

|FR  Doc. 77- 12837  Filed  5-4-77:8  45  .'.m] 
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SUBCOMMITTEE  FOR  AUTOMOTIVE  CATA- 
LYTIC CONVERTER  EXHAUST  STUDIES 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Ls 
hereby  given  that  the  first  meeting  of 
the  Subcommitt.ee  for  Automotive  Cata- 
lytic Converter  Exhaust  Studies  will  be 
held  beginninii  at  9:00  a.m..  May  23, 
1977.  in  room  1112  A,  Building  2.  Crystal 
Mall.  1921  S.  Jefferson  E>avis  Highway, 
Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  to 
brief  members  of  the  Subcommittee  on 
the  current  EPA  Catalyst  Research  Pro- 
gram and  to  plan  future  activities  of  the 
Subcommittee. 

The  meeting  ii,  open  to  tlie  public.  An>- 
member  of  the  public  wishing  to  attend 
or  obtaiii  additional  information  should 
contact  Dr.  A.  F.  Forziati,  Executive  Sec- 
retary, Environmental  Measurements 
Advisory  Committee,  (703)  557-7720  by 
close  of  business  May  20,  1977. 

Lloyd  T.  Taylor, 
Acting  Staff  Director, 
Science  Adviiory  Board 

April  29,  1977. 

IFR  Ddc.77-12833  Filed  5-4-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 
Indiana  Grain  Inspection  Point 

On  July  12,  1976,  as  a  result  of  alleged 
violations  of  the  U.S.  Grain  Standards 
Act  as  amended,  and  regulations  there- 
under. Administrative  proceedings  were 
initiated  against  William  F.  Christen 
propKising  revocation  of  Christen's  grain 
inspectors  license  No.  1145  and  revoca- 
tion of  his  designation  to  operate  as  an 
official  agency  at  Decatur,  Indiana. 

William  F.  Christen  and  William  F. 
Christen   Grain    Inspection   volimtarily 


entered  into  a  consent  agreement  with 
the  Federal  Grain  Inspection  Service 
April  28.  1977.  wherein  they  neither  ad- 
mit nor  deny  the  allegations  set  forth 
against  them,  but  do  agree  to  a  two 
month  suspension  of  his  inspector's  li- 
cense and  official  agency  designation 
under  the  U.S.  Grain  Standards  .^ct  As  a 
result  of  this  agreement.  William  F 
Christen's  licen.se  No.  1145  and  the  des- 
ignation of  the  William  F.  Christen 
Grain  Inspection.  Decatur,  Indiana,  is 
hereby  temporarily  suspended  effective 
Mav  1.  1977,  through  midnight.  June  30. 
1977. 

In  order  to  provide  an  orderly  continu- 
ation of  needed  official  grain  inspection 
services,  the  Schneider  Inspection  Serv- 
ice, Inc  ,  Cedar  Lake.  Indiana,  is  hereby 
interimly  designated  to  provide  official 
grain  inspection  services  from  May  1, 
1977  through  midnight,  June  30,  1977,  to 
the  area  normally  serviced  by  William  F 
Christens  Grain  Inspection. 

Sec  7,  (Pub  L.  94-582)  90  Stat  2870  (7 
U  S  C  791.  7  CFR  26  99,  7  CFR  26  101  I 

Effective  date:  This  notice  shall  bo- 
come  effective  May  1,  1977. 

Done  in  Washington,  DC.  on  April  29 
1977._ 

William  T   Manlev, 
Interim  Administrator 

|PR  Doc.r7-12893  Filed  5-4-77:8:45  ani| 


Forest  Service 

ENVIRONMENTAL    STATEMENTS    UNDER 
PREPARATION  AS  OF  MARCH   15.   1977 

A  list  of  en^•lrcnmental  statements  is 
here  publLshrd  to  provide  timely  public 
information  on  the  status  of  Fcrcst  Serv- 
ice environn.ental  statements  under 
preparation  as  of  March  15,  1977  Per- 
sons interested  in  a  particular  action  ar.d 
environmental  statement  should  ccnlact 
the  responsible  official  Qin?ctly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional unit.s  proposing  the  action.  State- 
ments marked  v.ith  an  asterisk  indicate, 
in  total  or  in  part,  land  management 
planning,  developments,  or  activities 
witliin  invcnt.oned  roadless  areas.  Na- 
tional Forest  inventoried  roadless  area> 
arc  defined  as  roadless  and  undeveloped 
areas  5,000  acres  or  larger,  except  that 
smaller  areas  adioining  existinc  Wilder- 
ness and  Primitive  Areas  could  be  in- 
cluded. Existing  Wilderness  and  Primi- 
tive Areas  are  excluded  from  this  defini- 
tion. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmental 
statements. 

R.  Max  Peterson. 
Deputy  Chief,  Forest  Service. 
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Title  of  pnvironmpntal  siatempnt 


NOTICES 

ForcKl  Service  cniirnnm^'ninl  xtntrmentx  umlrr  vnmmlw,,  „.,  ,tf  .u„,..   ir,    irni 

(Forest  Service  addr.FSPS  at  t-rul  of  lal.lp)       I 


I>ocatioii  of  proposal 


Nature  of  proposal  li.p,, 
lai:d  u?(\  herbii  idp.  fXc\ 


Ii"«IX)nsihl(-  ofli.'lal 


DMf  draft  filed 
with  Council  (Ml 
Envirotiineiifal 

Qualitv  'or 
fsti mated  date) 


Ejtiniiti'd  daOe 
of  fir.al      I 


Washiripinn  OfTice- 

Pere     .\Iari|Uii!e     National    Scenic 

Kiver. 
l*rid    Kxrhar.ge  with   Lake  Forest 

KnterTins<'s. 
AuSahIp    Wild    and    Scenic    River 

'liidy. 
.Maiii~iee    Wild    and    Scenic    Hiver 

Study. 
Round  LakeWiiderness  Study  Area. 
Flynii  Lake  Wiidfrnes'  Study  Area. . 
t'ranl>erry  W  ildemess  Study  Area   . 
Flaniing  tlortfe  National  Hetreaiioii 

Area 
Saltnon     River    Wild    and    Scenic 

Hiver. 
•Teton   Corridor  Wilderness  Stud\- 

I'roposal. 

Snow  -Mountain  

Tuolumne  Wild  and  Scen:e  Kiver.. 
North    Fork   American    River  Wild 

and  Sii  luc. 
Nr.rth  Fork  Ainer;ran  River  Wilder- 
ness Study  Area, 
•(ireat  Dear  W  ilderness  Study 

•St.  \'rain  Wilderness  Study__ 

•DuNoir  S[>ecial  .Management  I'nlt. 
•Cougar  Lakes 

•Skagit  WUd  and  Soeuic 

•rilinoi'!  River  Study 

Lower  .Miuaui 

Cooperati-,  e  Ciypsy  Moth  Snpj  res. 
sion  and  Refulatorv  I'ri.ti.i.-;.— 
I'JTT  .\ctivili.  s. 

Phelps  l),..lir-.  iCop;ier  Ilafin) 

•liranite  Tunt>er  Saie 

•.\la.<ka    Lumb»r    and    Huip,    19S1- 

I'.isi)  Operatii^e  Per'itl. 
"Ketchik:,!!     t'uip     (.o.,     197»-1'J8-1 
OperatmK  t'eriod. 

Sop<  hoppy  Wildernes.<  .-^.tody 

Northern  reciou   reCMii  1: 

•  Beaverhead  .Nat loiial   For.'.-t 

Sapphires 

'  Hertie  Lnrrl-.Meailow-Camerun 

Tini^ier  .Manap'inent 
A     Proposal    to     Riciin«truct     Hij 
(reek     l>ani     CMnt;    .Mechanized 
EnnipiT'cnt. 
Klk  Kiver.  .. 

Lowell '   

Clearwater  Worknoj  Circle  Timber 

Mana«em.-iit  Plan 
Clt-arwaler-Sl.  Joe  D.vide 

BiR  (Jame  Hahitat  Improvi  ment... 

SilvR'ultunU    r«e  of    Ilerhicides  in 
Northern  Idaiio. 

Pryor  .Mountain  Complex. 

Ashland 

Beartooth  Face  ' I" 


Manistee  National  Fore.et.  .Mich.. 
Superior  Nalioral  Forest.  Minn.. 
Huron  .National  Forest.  Mich 
-Manistee  National  Forest.  Midi. 


Chequamepon  National  Fore.sl,  W  is 

do 

-Munoiitfahela  Nadciial  Forest,  W.\i: 
Ashley  .National  Forest,  llali  W  yo.. 


Legislation 

Land  eirhanpe 

Leeislation 

do 


do.. 

-   ..  do 

do V. 

.Management  plan. 


Idaho.    

Bndger-Teton  .National  Forest.  Wyci. 

Mendocino  National  Forest,  Calif 
Siaiiisla.is  .National  Fori  si.  I  al  f 
Talioe  .National  Forest.  Calif 

do 

Flathead.   Lewis  and   Clark   Natim.al 
Forests,  -Mont. 

Arapaho  and   Roosevelt  .National  Foi- 
ests,  Colo. 

Shoshone  .National  Forest,  Wyo.. 

Ciifford    Piiichot    and    Wenatchee    -Na- 
tional Fores-ts.  Wash. 

-Mount  Haker-Snoqualmie  .National  For- 
est, Wash. 

Si-Hkiyou  .National  Forest,  Orep.. 

Wailowa-W  lilt  man     National      Fore-t 
Orep. 

Northeastern  Cnited  Stales 


Li 


-U 


do 

W  ilderness  study. 
W  :M  and  Scenic.. 
Let:slatioii 

W  ilderness  study. 
.    .do 


.do 

Land  use  plan 

W  ilderiwss  study.. 

Le^rislative 

.do 

Wilderniss  study.. 

Insect  control 


Beartooth  Plateau '..  -     

Coeur  d'.\lpne..  -   . 

Smith  Creek .'.I"'.' 

I'pper  PricM I."!!' 

Boulder..   

Cpper  Rork  Crp<k ....  . 

Little  Boulder-Whit<>tail 

F.asfiidp-Lo<'kiiart-Hrowiis  Ciuluh.  ' 

Highlands 

-\niiPonda'Hamilton     Transnii.ssion 
Line. 

Anaconda.    

Island III.\^ !."."'""' 

LoKan 

Kast  Shoie.  Flathead  Lake  .. 

•Hungry  Horse  West ... 

Mount  HetiKPi,  ,.--ki  Yellowstone) 
West  Half  'Wllowstoiie 

H'.lKird-Ta.vlor     .', 

Buck  Creek  Veilow  Mule 
llphir-UoK-MjcUonald  Pass 
N?ike  Horse 

-VtaK pie  CoTi.'ederate \.[\[[\[[. 

Colorado- 1 'nionville-Travis 

East  Belt ■■.".'.■ 

Nevada-Stcmple-Little       PrickTy 
Pear. 

•Keeler 

•Hornet 

Pinkham-.\lkaU-Fortiiie 


Pr.'SiDtt  National  Forest,  Ariz 

Tonirass  National  Forist,  Alaska 

do ....."...'... 

do \ 

Apalachicola  National  Forest,  Kla  .. 

Beaverhead  National  Forest.  Mont. 

Bitlerroot  -National  Forest.  .Mont 

do 

-   -     do ...v.'.'.'.'..] 

Bnii'm-ot  .National  Forest  (S<'lvvav-' 
Bitlerroot  W  ilderness i,  .Mont. 

Clearwater  National  Fore.st.  Id-ilio 
do 

do ;;!';;!!;!;;!;;;; 

(."learwater,  Panliandle  .Nalioiial  Forests. 
Idaiio. 

Clearwater.  .Ne?percp,  Panhandle  Na- 
tional Forests,  Idaho. 

do 

Custer  .National  Forpst,  Mont 

do ;; 

Custer,     Gallatin     National     Forests, 

M.mt. 
Custer,    Gallatin,    Shoshone    -National 
Forests,  Mont   and  Wyo. 

St.  Joe  -National  Forest,  Idaho 

Kaniksu  -National  Forest,  Idaho 

-do 

do \  ..V/.^  . 

Detrlodge  National  Forest.  Mont. 

do 

..do "  

-.      do .[''['[['['/ 

IJeerlodge,    Bitterroot,    Lolo    National 

Forests,  Mont. 
Dcerlodge  National  Forest,  Mont... 
Flathead  National  Forest,  .Mont 

do. . 

...     do 

....  do  '.^  .'\\\.[\.].] 

Gallatin  National  Forest,  Mont 

do  

do 

...     do         .       .    '.'.'.v..'. 

Helena  National  Forest,  Slont 

do .  

....  do 

do 

do 

do '.-V.'"/..V.V.V. 

Kootenai  National  Forest,  -Mont 
...  do 

do ;:;; 


Land  e.vchange 

Tunlier  sale. 
..     ..do... 

..i'l .... 

R.  source  study 

Laud  use  plan. 

do 

.  ..  do.  

Resource  plan 

Dam  recoiLstnietiou. 


Land  U.SO  ulaii 

----  do...: 

Revised   timter   luanage- 

ineiii  plan. 
L»nil  use  |ilan  

Buniiag  serial  lirush  Fields 

111  iioriliera  Idaho. 
Herbicide  iLse. .   


Land  -ise  plan 

...do 

do. 

...do 

.   .do 

.  ..do 

..do 

-  ..do. 

.     .do 

..  .do.. 

-  .do 

.  .do... 

Powerline 


Land  use  plan 

.do 

....do 

do 

.  do 

Wiiiier  siKirts 

Land  use  plan 

-  do 

Road  construction. 

Land  use  plan 

..     do 

...do 

...do 

....  do 

..   .  do 


do. 
do. 
do  . 


Chipf.. 


.do. 


...do 

..do 


do. 
.do. 
.do. 

do. 


February  137-4... 

July  ItCti 

-August  1077 

Feliruary  l'.)78... 

Dpcemtier  I'C7 

do 

CHtober  1M78. 
September  rj7(; . 


...do.... 

...do.... 
...do.... 

...do... 

...do.... 


June  11)7.5.. 

Sepleml>er  197i'i . 

January  lii78. 

Cctolier  !>I77 

Uecenitjcr  1(«77.. 


April  I'i77. 

July  i'.i77. 

September  197^, 

Do. 

October  1978. 

Do. 
.Vlay  1979. 
.\u»nisl  1977. 

June  l'i77. 

Do. 

July  1978. 
April  197S. 
December  197S 


-do.. 

..do.. 


July  1977 

.  November  1976..  .'ipril  19 


.-do 

..do 

....do 

..do 

..do 

do 

.   ...do 

do 

.do , 

...do 

...do 

Forest  supervisor 

-...do..  .    

....do 

Repioiial  forester.. 
...do 


....  May  1977 
do 

June  1975... 

June  1977... 

April  1977.. 

January  197 


September  197' 
July  1978. 

-May  1977. 

March  1978. 
June  1978. 

.\|)ril  1U77. 


M  irch  l><7t).. Jure  1977. 

May  lj77 Dfeeir.tier  197 

.  September  1978     .May  I'l:^'. 


Peeeuiber  l.)77 

.  June  1977 

Februarv  l'C7 
Mav  1977. 

do.      

July  l',i77 
-MareJi  ri77 


July  1<'78, 

-November  19 

.\u2i;st  1977. 
Decetn'ner  197i. 

Do. 

Do. 
Julv  11.77. 


Forest  supervisor... 

do 

Regional  forester... 

Forest  supervisors. 

..-..do 

Regional  forester... 


.VUrcli  )M7i'...^...  April  1977. 
Deecnber  Ut.O..  June  1977. 
SeptemU'rl977..   March  1978 


do 

.,  January  lii77. 
April   l!i77.... 


Forest    suriervisor.. 

-   ..do 

Forest  supervisors. 

.   .do 

Forest  supervisor. . 

...do . 

....do 

....do J •:.. 

-...do 

....do . 

..-.do -.-. 

...do 

Forest  supervisors . 

Forest  supervisor. . 

.  ..do .. 

....do 

...do 

...do 

....do 

...do 

...do 

...do 

...do 

...do 

...do 

....do 

....do 

...do 


do. 

May  1977 

July  1976 

April  1977 

July  1975 

June  1977 

Aupust  1976  ... 
February  1977. 

August  1977 

December  1977. 
November  1978 
March  1978 


ilo 

.do 

.do 


Mav  1M7S 

June  1977 .. 

April  1977 

.■...-do... 

August  1977   ... 
September  197t). 

Aupusl  1977 

Januurv  1978. .. 
September  1976 

July  1976- - 

August  11177. 

July  1976 

November  1976 

-May  1977 

February  1978. . 

Julv  1C7.... 
March  l'.i77 
do. 


Febniary  197S 
.March  ly77. 
July  1977. 


S.  ptcmber  I93f7. 
November  I9t:. 

April  1977.       I 


June  1975. 

April  1977. 
-August  1977.   I 
Decern  tier  197t. 
June  1978. 
.March  1979. 
July  iy7S. 

September  197B. 
December  197t. 
Octol>er  1977. 

Do. 
Februarv  197A 
May  1977.        T 
Decemlier  1977. 
Mav  I'Cs. 
May  Vj". 
.Match  1977. 


Jtinp  1977. 
December  19^ 
March  1978. 


December  197' 
September  lii^ 
August  1977 
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Title  of  environmental  statement 


LcK-atiOM  of  p!Oi>.i>al 


Nature  of  proposal  u.e., 
land  use,  lierbicide,  etc.) 


Resvionsjhlc  official 


Date  draft  filed 
witti  Council  on 
Knviriininental 

Quality  I  or 
i-stnnated  date) 


Eslimatevl  date 
of  linal 


•Vermilion-Beaver-Marten  - 

•Lick  Mountain- Rock  Candy 

•Star 

Ziegler - 

Roi'ky  Mountain  Front  - -.. 

Smith  River  and  Loggii.g  Pilgnm... 

Yogo-Bear  and  Drv  Wolf 

•Placid-Blanchard... 

*  Ni  nemile-MiU 

•Big  Hole 

•Prospect  Creek .- - - 

•West  End 

•Lower  Rock  Cre»>k 

•Sacajawea-Cutoff 

West  Nezperce 

Blue  Ridge -.. - 

Crooked  Creek  Orogrande 

Meadow  Creek 

Hot  Point 

Timber  -Management  Plan 

Western  Spruce  Budworm  Manage- 
ment. 
Rocky  Mountain  region,  region  J: 

•Boulder  Grand  Divide 

•East  (irand  Counts 

Norbeck  Wildlife  Preserve.^. 

•East  River...  

•drand  Mesa-.Muddy  Creek 

•Kennady  Peak 

•Iluston  Park  Area  iProposed  Chcy 

enne  Water  Diversion  Project) 

Beiu-  Creek  Uranium  Project. 


do. 

do. 

-do 

do. 


Lewis  and  Clark  National  Forest .  Mont .. . 
....  do    .. 

Lolo  National  Forest.  Mont 

Nezperce  National  Forest,  Idaiio 

\v'Aio'.v^v''v.v.'^"v/.'.v.y.v  ""'"'. 

Northern      ri'^ion;      Montana.      Idaho. 
North  and  Soutli  Dakota. 

.  .Arapaho  and  Roas'  veil  Naiinnal  Pot- 
est s.  Colo. 

.  .\rapabo  National  Forest.  Colo 

.  Black  Hills  National  Forest,  8.  Dak. 
and  Wyo. 

.   CrUnnison  National  Fote^l.  Colo- .- . 

.  tiunnisoii  and  (irand  Mesa  National 
Forests.  Coke 

.  Medicine  Bow  National  Forest.  Wyo  . 

- do 

do - 


.do.. 

do. 

do 
..do. 
.do. 


.do.. 

...do 

....do 

do 

do. 

.....do - 

do - 

....do - 

do - 

do 

do - 

do - 

do 

do 

do 

Management     of    Spruce 

Budworm. 

Land  uje  plan 

do 

do 

"'do:""""-'^l""l"--- 


do July  1977 

do June  1977 

do.. do 

do  Octoberl977. 

.do. April  1977     .. 

..do .\ugust  1977  . 

do January  1""7S 

do Februarv  1977 

do.. JuK  1976 

..do ».-.  Mas  1^76 


do 

...do 

.-..do 

....do 

....do 

...do 

....do 

...do 

do      

Regional  forester. 
.      do 


Forest  supt-rvisor 


August  1976- 
Jtine  1977 
Se|iieml>er  197 
.i^ugust  1''77. 
Oclol>er  1978 
June  \'<77 
August  1977 
Uctol>er  1SI77 

May  1.J77 

Jtuie  1977 

March  1977.. 


Jaiuarv  ly78. 
Decemlter  1977 
Do. 

Septeml>er  1977. 

JanuarN  1''78. 

June  1978 

August  1''. .. 
.  April  1''77 

Julv  M77 

.^pril  1x77. 

Decemlwr  l'C7. 

March  W7X. 

January  l>i7». 

February  l'i7'". 

I>ivcinl>er  1  i77. 

February  1978. 
Do. 
.  .Septeml>er  1977 
.  C)ctol>er  1977. 
.  May  1977. 


Nevember  1976..  July  197 


...do 

...do 

...do 

...do 


June  1!<77... 
do 


November  19.  i . 
l)tx-eml>ei  19. . . 


December  1975 '.  September  19. . . 
July  1978 Deoember  1978. 


.       .do 

Water  diversion 

Mineral  development. 


....do 

....do 


June  1977 .  December  197 

. .     December  1976..  May  1977 


Management  of  Prairie  Dogs 


All  Uinds  administered  as  a  part  of  the 

NebrLiska   National   Forest,   S     Dak 
and  Nebr. 

•Southern  San  Juuii Rio    Grande   and    Saii   Juan    National 

Forests,  Colo.;  Carson  National  For- 
est .N.  Mex. 

Rio  Grande  National  Forest,  Colo. .     -- . 
...do -       

Roesevclt  National  Forest,  Colo 

Routt  National  Forest,  Colo 

-.-do 

Sail  Isabel  National  Forest.  Colo.. 

San  Juan  National  Forest,  Colo 

ii-ldo-ll-l."  -----' 

Shoshone,    Gallatin,    and    Custer    Na- 
tional Forests,  Mont   and  Wyo. 

White  River  National  Forest,  Colo 

do..- 


•South  Fork 

Timber  Management  Supplement... 

Timber  Management 

•Bears  Ears  Cnit 

"Williams  Fork 

•.Vrkansas  Planning  Unit 

•Dolores 

■Pagosa  Springs 

•South  .\nimas '.. 

•Piedra 

•Beartooth  Plateau  Unit  ;witli region 
1). 

•Thompson  Creek  Unit 

•Upper  Eagle  Unit 

Timber  Management 

•Eagle-Aspen 

Upper  Crystal 

Soulliwest.rn  region,  region  3: 

Baionieter 

Sitgreaves  TM 

Red  River  Ski  .\rea  Expansion 

•Maiiiano  Mountain- 

Cinder  Hills 

Oak  Creek 

H  uacliuca 

Rosemont 

•(iilaTM  Plan. 

liiii'a  I'nil 

Alpaivide  Treatment 

(ieoi hernial  Leas.r.g 

Williams  Unit.-  - 

South  Kaibab  TM  Plan.. 

Eagle  Creek  Dam  A  Rc^rvoir 

•Ruidoso  Unit- 

Cloudcroft  Unit. 

Cordon  Canyon  Pipeline 

•Thumb  Btute  Unit 

•Santa  Fe  Unit 

•  Pecos  C  n  It 

tiallina  Unit 

Western  Spruce  Budworm  Suppres- 
sion and  Evaluation. 

Upper  Salt  Unit 

Intermountain  region,  region  4: 

Timber  Management  Plan...   

•High  Uintas  South  Slope 

Timber  Management  Plati . . . 

•South  Fk.  Salmon  River 

•Landmark  Planning  Unit   an  •■nded) 

•Union  Pass  Planning  Unit — 

•Greys-Salt  River  Piannir.g  Unit 

"Timber  Management  Plan...    

•Diamond  Creik  Planning  Unit 

•Bear  River  Planning  Unit 

•Challis-SquRw  Cre<  k  Planning  Unit 

•Markagunt  Plateau  Planning  Unit.. 

•Paunsaugunt-Sever  Plaiuung  Unit. 

•Fremont  Planning  Unit    

•Tushar  Mtns.  Planning  Unit... 

•Mt.  Moriah  Planning  Unit 


.Miuiagemeiii     of     Prairie 
Dogs 

Lan  d  use  plan 


..do 

Resource  plan. . 

-     do . 

Land  use  pluii. . 

...do 

....do 

...do 

do--- 

...do 

...do 

do...   


Regional  Forester.  USGS, do ^.  March  1977. 

NRC. 
Forest  suiiorvisor April  1977 October  1977 


.do Septemlwr  197 


.\pache-S:igieaves  National  Forest.  Ari7. 

do J, 

Carson  National  Fi.res! 

Ciboia  National  Foi.'st.  N.  Mex -. 

Coeoi.mo  National  Forest.  Ariz 

..do -   

CoMiiado  National  Forest,  -^riz 

do 

liila  National  Forest.  .N.  .Mex 

do. - 

do... 

do - - 

Kaibab  National  Forest,  .Vrii 

do 

Lincoln  National  Forest,  N.  Mex 

Prescoi t  Nat  loi lal  Forest ,  Xrii 

Santa  Fe  National  Forest,  N.  Mex 

Santa  Fe  National  Forest,  N.  Mex 

do.. .- 

Tonto  National  Forest.  \ru ... 

.Vshley  National  Forest ,  Utah 

do 

Boi-se  National  Forest.  Idaho    ... 
Boise-Payette  National  Fore-i's.  Idaho. 

Boise  National  Forest  .Malm   .     - . 

Bridger-Teton  National  Fo!.,M.  Wyo... 
...do .-  

...do 

Cari l>ou  National  Forest .  Idaho 

do 

Challis  National  Forest.  Idaho 

Dixie  National  Forest.  Utah , 

do 

Fishlake  Nat  ional  Forest 

do 

Humboldt  National  Forest-,  Nev 


...do 

...do 

Resource  plan... 
Land  use  plan.. 
....do 


do 

Resource  plan 

W' inter  siHirts 

Land  u.se  plan    

do 

do 

do 

,  Land  exchange - 

Resource  plan 

Land  u-se  plan    

W  eed  cotU  rol . . 

Mineral  leasing.. 

.  Land  u.se  [ilaii    

.   Resource  plan 

.  City  water  sioiage    

.  W  iHerness  .idd'-tion 

.  Land  use  r'a"    

.  City  water  snipply 

.  Land  us.^  plan 

do 

.do 

do - 

do 

do -.. 

.   Resource  plan 

.  Land  maitagempiit  plan 

-  Resource  plan 

-  Land  management  plan. 

do -. 

do.. ... 

do 

.    Resource  plan 

.  Land  management  plan. 

do 

do 

do. 

do 

do 

do 

do 


Regional  Forester.. 
do 

FiTesI  Sui>erv:sor.. 

do 

do 

do 

do - 

do 

do  

do 

do .. 

do 

Regional  forester... 
.  Forest  supervisor.. 
...  .do 

do - 

Regional  forester... 

do... 

.  Forest  supervisor.. 

do 

do 

do 

do... 

Regional  fof-ter... 

Forest  sui>ervisor .. 

do 

do    

.   Regional  forester... 

do 

.   Forest  supervisor.. 

do 

do 

do 

do 

do 

do   

do 

..  Regional  forester.. 

..  Forest  supervisor. . 

.   Regional  for-sler.. 

-  Forest  su(>ervisor.. 
. .  Regional  forester.. 

.do-.- 

do 

.-•Forest  super viwr. 

do 

.  Regional  forester.. 

.   Forest  siijH-rvisor . 

do 

do    

do 

do 

do 

do   

do   


May  1977 

do 

June  1977 

June  1976 

Octoln^r  1977.    - 
June  \u77  .  . 
September  1976 

June  1977 

do 

January  1978... 
July  1976 

.  August  1"76 
.  .*prii  rC7. 
.  Februarv  1976 
.  March  1977 
.  December  1975 


April  1»77     .- 

June  1977    . . . 

March  l't77 
.  June  l'<77    .. 

March  1978 
.  Januarv  1979. 
.  June  1<'77 

do 

.  Julv  1977 

.  April  1''77 

.   Deeemlx-r  I'C 

.  June  1"77 

.  t  ictolier  19. .  . 
.  June  1977    . . . 

do.i.      .- 

.  <)c  loN'r  l'.)77 
.  Julv  I'.C"  .    . 
.   April  b,r8.. 
.  June  l'«7S 

SetitemlM'r 
.   Ju'v  1.'77. 
.  July  197e  . 
.  January  19 


b.'7 


July  1978 


September  1977 

November  1977 
April  1V77     *• 
July  1978 
Seplenilier  1977 

Do 
December  l''77 

Do 
July  1978 
June  1977. 

April  1977 
August  1"77 

.  April  !"'77 
Julv  1977 

.  April  1977. 

.  Septe'iiU'r  1^77. 
.  Januarv  1978. 
.   Mav  1M77. 
.    December  1977. 

Kctolx-r  1978. 
-  June  197  1. 
.   Orlolier  l'i7,. 

Do 
.   March  W78. 

Novenitwr  1977. 

April  1''77. 
.    Decenil>er  1977 

Apiil  197s 

.   Octolx'r  1977 

Do 

Januar\  197* 

NovenilH-r  1979. 
.   .\llgusi  1978. 

Septemlier  1978. 
.    DtH-enitter  19, , . 

DitotxT   1977- 

May  1977. 
Do 


June  1978 Noveinlxr  1978 


March  1977 

May  1977 

May  1976  .         - 
January  19, ,    . 

January  1977... 
April  1977     .    . 

.do 

May  I'Cii  . 
.  April  1977.    .  _ 

,    SeptemlxT   19.  t 

.   OctoIxT  1976      . 

.  July  1977 

.  June  1977 

.  May  1978 

.   Septemlier  1977 


Septemlwr  1977. 
Dei-emlx-r  1977. 
June  l'i"7. 
.\pril  1977. 
May  1977. 
August  1977 
Novinlxr  1977 
.Septeniber  1977 
June  1''77- 
Augusi  1977 
Marrli  1978. 
.   Mar.  h  1',I77.  _ 
Decemlx-r  19, . 

Do. 
Novell. Iwr  l""s 
June  1978. 
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NOTICES 


Title  of  environmental  siaiement 


Location  of  proposal 


N'atUfp  f.f  proposal  (i.e., 
Irmrl  usr,  iierljicidf.  etr.) 


Responsible  official 


Dm.-  lirafi  filed 
witli  CouiKi!  on 
Enviroimn'ntal 

Quality  (or 
estimated  date) 


E'itiinaled  d^tc 
of  tirial 


*.\loab  PlaiiniriK  I'mt 

'Ferron-Pnce  I'laiminK  Unit   .. 
•Warren  PlannniK  I'mt 
•Mcrall  PlaniiiiiK  I'rut         ..... 
•Tin:t>fr  Manatjement  Plan. 

"Lwsl)urg  Plainiinj?  I'nii 

•Leailore  Planning  I'nit .... 

'Divide  Planning  rnit... 
•Albion  Planning  I'nit  ' 

•Mand  Park  Planning  Unit...\ 
•Big  Hole  Mountains  Plaiuuiig  Init 
•TiniU-r  Management  Plan,  ._ 

Inland  Park  l.eothernial  Leasing 

•Alpine  Planning  I'mt  _   

•Hulible-Diiunond  Planning  Unit 

Strawberry      Muuntain      Planning 
I'nit. 

Strawberry-      Mountain      Planning 

I' nil. 
•Noith  .*lope  Planning  fnit 
"^..It  Lake  Land  .\!an.igenienl  Plan' 
California  region.  ri>gion  5: 

•.-^an  I  iat'riel 

Bouquet  C  an>on -\.   _ 

•Trabuoo -.^.'!.! 

•  1  leseanso 

\'oleajioville 

Timboj-  Management  Plan 

t^ierra  Ski  Raneh 

*  .M  ammot  h _ 

.Mono  Basin 

Bishop  Creek. .       

Long  \  alley  KtiRA 


"King.  

•lirider ;;     " 

•-Alnianor  " 

Pig  Sur  Coastal 

".\lt.  Pinos _  _ 

•Middle  Eel     .    ]'".]][[][]' 

Tiuitier  Management  Plan 
•Medicine  Lake. 

Warner  Mountain 

•Moliawk   J 

Feather  River 

Twins  Valley 

Kagtem  Plumas .... 

Timtx-r  Management  Plan .' 

Big  Bear  Basin 

Liitle  Kern 

Plat  tau " 

Hiume ' '■ 

Tuie -!"!;!;;;;; 

South  Fork  Mountain        

tiirard-MoCloud 

Flun.e-Bohemotosh _ 

Timber  llai.ageirent  Plan 

Forest  hill-Hell  Hole ...... 

Nevada  City 

Downieville --^^^"." 

Rancheria 

•Kings  River. ^ 

•Pmeridge-Kai.'er '. 

•Chiquito-Bass  Lake 

•Marijofa. ._ 

•I'Her  San  Jcaqum 

Tmlfr  .\  anagm.enl  Plan 

Fox  Sufili  null 

Cbin  ney     Rcik    Seiiion    of    li-b 

Road. 
Wasl.o  Nation  Cultural  Center 
•Ln;t  Plan  fi.r  National  Forest  lands 
in  Tahoe  Ha.-in. 
Paiilic  Northwest  region,  region  6' 

•Colville-East 

•Harvey  Creek. .       '"' 

•Kettle  Range [i] 

•Sullivan-Salmo 

Tonasket 1 ..!!..!..! . 

•10-Year  Timber  Management  Plan 

•I)e.«ehutcs 

•Fremont 

•lit- ■i  ear  Timber    .y.] 

•10- Year  TimUr  Management  Plan]! 

•Bear  Creek... 

•Cow  litz " " ; 

Trapper-Siouxon '_'. 

L'pper  Ci.spus... 
•Naehes-Tielon-W'hite  River. V. .".'.'... 

•  Desolation 

•John  Day 

•SiWies-Malheur 


.  Manti-LaSal    National    FonM     Colo - 
Ciah. 

Manti-LaSal  Vational  Fonst.  Claii. 

Payette  .National  Foiest,  Idalio 
—  do 

Salmon  National  Forest,  Idaiio 

do 

do ■  " 

do ..[[[[  

Sawtooth  National  Forest.  Idaiio 

Targhee  .National  Furest,  Idaho 

do 

do. '   "" 

- ..  do !!;];;;;; 

Toiyabe  Naiioiial  Fore.st.  .\'(v.-t'al,f 
lint  a  National  Fore^^t,  I'tah 
do _ '_"_ 

Cmta  National  Forest,  CtaJi 

Wasatch  National  Forest,  Ctali 
do 

Angeles  National  Forest,  Calif 
do 

Cleveland  Nalionai  Foiest,  Calif 

do 

Eldorado  National  Forest,  Caiif 
do  ... 

do  .. ; " 

Inyo  National  Forest,  Calif 

do....- 

do 

Inyo   NatioiuU    Forest   and  assotiaied 
national  resource  lands. 


Klamath  National  Forest.  Calif 
do 

Lassen  National  Forest,  Caiif 

Los  Padres  National  Forest,  Calif 
do 

Mendocino  National  F'orest,  Calif 
do 

Modoc  Nalionai  Forest,  Calif 
—  do 

Plumas  National  Forest,  Calif 

do 

do .  

do ; 

Angeles,  Cleveland,  Los  Padres  and  San 

Bernardino  National  Forests  Calif. 
San  Bernardino  National  Forest,  Calif 
Seiiuoia  National  Forest,  Calif 

do 

do 

do ];]]];;;;;;;;;;" 

Shasia-Trinity  National  Forest,  Calif 

do 

do ]]]]!]]];; 

TaJioe  N at lonal  Forest .  Cal if 

Tahoe  and  Eldciado  Naiional  Forest-: 
Calif. 

Tahoe  National  Forest,  Calif 
do 

Sierra  National  Forest,  Calif     

do... 

do 

do  

do...  " 

do 

.^.  do. .;.;;";];;;;;;;; 

Six  Hivers  National  Forest.  Calif 

do 

Lake  Tahoe  Basin  Management  Unit 
do   


do. 


do 

do 

do '.....' 

Resoune  plan 

Land  management  plan 

do 

do ]\[[\]][[[ 

do-.t 

do 

do .. ]"!!]]]] 

Resourie  plan 
do ]"]]]]] 

Land  management  plan 

do   ...  " 

do .[][[[[][[ 

do 


do 

....  do... ;■;"; 

Land  use  plan 

Re<Teation  plan 

Land  use  plan 
--.  do..     . 

.  do ..  ;;;;; 

Revmne  plan 

Winter  sports. 

Land  use  plan 

do.. 

ilo 

IJeot  hernial  leasing, 
ploration  and  dtvi 
ment. 

Land  use  plan 

do 

do 

do 

do "" 

do... 

do 

do 

do 

do....  .. 

do 

--.  do 

do : 

Resour 


ex- 

lop- 


do. 


'.plan. 

Land  I's  iplan. 

do 

do 

do 

do 

do 

do. 

do. 

R.-sourc e  plan . 

Land  use  j  lan. 

do 

do. ■ 

do. 

do 

do 

do. 

do 

.    do 

Resource  plan  . 
Land  use  plan 
do 


do 

...do 

— do ."■.; 

Regional  forester... 

Forest  supervisor.. 

do 

do 

do. 

do 

do   '". 

Regional  forester 

Forest  supervisor  . 

do 

...  do 

--..do ..;;;;:; 

4-. -do 

--do 

— do ...; 

...  do 

Regional  forester 

Kdre.'t  supervisor 
...  do 

...  do     ."; 

.   Regional  forester 

F'orest  supervisor... 

do 

...do 

do V 

Forest     supervisor 
National     Forest. 
Bakerstield  D 

Manager,  BL.M. 
Forest  supervisor. 

do . 

do 

--..do 

--  -do 

do 

Regional  forester 

Forest  supervisor 

do 

---do --- 

-.--do 

---do 

--      do    . 

.   Regional  forester 

F'orest  supervisor 

do 

do 

do 

do. 

do 

do 

do .'..., 

Regional  forester 

Forest  supervisor. ., 


.  January  107s. 

do... 

.Mareli   l'J77.--. 

August  I'JTT... 

June  1'Ch 
,  .March  I'lTT 

,  -Apnl  I'TT 

,  Jar.iiary  l'i78. 

.\pril  I'JTT 
do 

Septemt)er  197 

Novemt)er  VJT, 

April  1!I7K 

Jtliie  l'.17(.- 

Julv  l'..iT7 
do 

do... 

March  1'J76 
May  1977 


-^I'nl  1J78. 

July  liiTS.        ' 
June  1977. 
NovemU  r  I'lfT. 
D«'einl>er  I'j'^. 
Septemlx-r  19f7. 

Do. 
June  11(78. 
Oiloiier  la77. 

Do.  I 

Januajy  1978. 
April  1978.       I 
Septeml>er  19t8. 
.\ugu.st  1977. 
Deeemtier  UTV. 
September  1977. 

Septeralier   1J77. 


Inyo 

and 
istrict 


Educalional-rec  realioii. 
Land  Uiie  plan 


Colville  National  Forest,  W.iShinctoii 

do 

do....  

...do.... .--";;; 

Colville  and  Okanopan  fJatiouai  F'orcsiV " 

Wash. 
Colville  National  Forest.  Wash 
Deschutes  National  Forest.  Oreg 
Fremont  National  Forest,  Oreg 

Klamath    ilasin    W.C.i'Freinoiuanj 

Winema  National  Fore.sts  Dreg 
Uiflord  Pinchot  National  Forest  Wash 

—  do 

...do 

..      do.. .'....■"■ 

tiiflord  Pinchot.  .Mt.   Baker-siioq^'and 

Wenalehee  National  Forests  Wash 
.Malheur,    Cniatilla  and  Wallowa-Wliu- 

man  .National  Forests,  Dreg 
Malheur  and  Umatilla  National  Forests 

Oreg. 

Malheur,  Ochocoand  Wallowa-Whitman 
National  Forest's,  Oreg. 


do . 

do.... 

do 

do 

do 

Resource  plan. 

Land  use  plai:. 
do 

Resource  plan . 
do 

Land  use  plan.. 

—  do 

-do 

do 

do 


do 

do 

do 

do 

do 

do " 

do 

do 

Regional  forester 

loresi  supi'rvisor.  _. 
-.--do 

LTBMU  afiministrator. 
.—do. 


Forest  supenisor. 

...do 

...  do 

...do 

Regional  forester. 

do 

Forest  supervisor 

-  do 

Regioiial  forester. 
...do.- 

f'orest  supervisor 

l      do. 

.do 

do 

Regional  forester. 


do. 
.do- 


do- 


do, 
do. 


-do. 
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April  1977  .. 
June  1'I77 
Marih  1977... 

June  r'7'i 

June  1976 

March  1977 

-.-.  do 

July  1977 

December  197 
April  1977 
October  1977 


-  March  1976... 
-^pril  1977 

.   .May  1977 

.    December  1976. . 
December  1977 

.  April  1977... 

.  June  1977 

.     do 

Decemlier  1977 

July  1976     

.March  197S 
October  l<i79.    ._ 
November  1979 
May  1977 

.     .   do 

.  December  19Tti.. 
.   February  19T8--. 

.\upisl  19TS 

Augnsi  19T0.-. 
.   .\pnl  I'lTT 
.  May  I9T7 

Scptemticr  1978 
.  July  1977 

October  1978 

October  1179- 

OctoU'r  198() 

September  197(i- 
Augii-St  !'.i77 

do... 

do 

do... 

.    ..  do 

<  ictober  1977- 
August  l'.rr7 
Afinl  l'.C7.-.- 

do   

October  1978- 


Atigust  1977 

-  .May  1977 

-  Oclolier  1976. . 
.  April  1>177 

-  June  1977 

.  October  1977. . 
Aui:ust  1977... 
.  (Jifober  1977 
.  .luly  1977 
do 

\!ay  1977 

Autust  1977. .. 
April  1976 

-  April  1977     . 

.  May  1977..   .. 


Do. 
October  1977 

Do. 
September    IJ' 

January  1978. 
June  1980. 
March  1977. 
June  1977. 

Do. 
October  1977. 
March  1978. 
October  1977. 
March  1978, 


May  1977. 

Novemtier  19t7. 
August  1977. 
June  1977. 
June  1978. 
October  1977. 
December  l9t7. 
September    1J7; 
May  1B78. 
July  1977. 
DeceiulxT  19;S. 
July  1980. 
June  1981. 
August  1977, 

Deceml)er  197^. 

April  1977. 
July  1978. 
January  l'.)79. 
Feliruary  1980. 
July  1977. 
Seplemlier  1977. 
Decern  Ijer  197B. 
November  19^7. 
May  1979.        I 


May  1980. 
.Mav  1981. 
April  l'J77. 
Fetiruary  197S. 

Do. 

Do. 

Do. 

Do. 
Januaiy  1978. 
Decern  l)er  1977 
-August  1977. 

.November  197p 
July  l'J79. 


February  1978. 
Fcbruivy  1976. 
June  1977 


March  1978. 
.  Septeinl)er  197fr 
.  June  1977. 

-  November  1971, 

-  April  1978. 

June  1978. 
.  Deieniljer  1973 
.  April  1978. 
.  fictober  1977 
Do. 

December  1977. 
February  1978. 
.\pril  1977. 

-  -November  197' 
.  July  1978. 

August  1978 

July  1977. 

December  1977 
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Title  of  P!iviron!r.ental  statcmer.t 


LccfiUor.  of  propc^sal 


Nature  of  i>r.n'xisa!  (i.e  , 
land  us<'.  herbicide,  eic.i 


R'.eiiouiib'.e  official 


I>atp  draft  file.1 
wil'.  Council  on 
E"vironmental 

y.kilitv  \OT 
estiniatixl  date) 


Estimati^l  date 
of  tiual 


•South  Fork .     Malheur  and  Ochcw o  .National  Fori'sts. 

Oreg. 
•10- Year  Timber  Management  Plan   .  Malheur.   rmatiHa  ar.d  Wallovra-Whit- 

man  National  Foriisis-  orcu. 


Bren  Mac  Mines 

Green  River..  - 

•Mt.  Baker 

•Skykoinish 

•Badger-Jordan... 

•Bull  Run 

•Clai'kamas. 

•.Mi.  Hood  InteraBency 

Mt.  Hood  .Meadows. 

•ll^Yea^  TimU  r  Management  Flan 

lirassland.- - 

•Ochoco-Crooked  RiVer 

•10- Year  Tinilicr  .Management  Plan 
•North   Central  Washington  Spruci 
Budworin  Project. 

•Cai.al  P'roiit  . .    _ 

•in- Year  Timber  Managemeiil  Plan 

-     -Do  - 

•Do      - : 

•.McLoughliii-Klaiiialh   -- 

•.\v.;t!i  Si.skiyoii 

Uppi  '    Hurlie 

•Cheleo-lireyUark. 

Coquille   

•Rogue-Illinois  .       .. 

•ID-yr  Tinibei  -Manapement  Plan.. 

*  Alsea 

•Hebo - 

Siu.slaw... 

•lO-vr  Timlier  Manauemeut  Plan- 

•Elpin    .      - 

•Oregon  Buite 

•Grande  Ruiide. 


Motuu   Baker  Sno<T.   .N&K.ra!   Fore<-,*. 
Wash. 

-  .       do .- 

do -     - ... 

.  -Mount     Baki  r-Si."!",.     »ud     \V  ei.n'.',  hee 
National  Forests.  Wash. 

Mom :'.  Hood  National  ForesI,  Oreg 

do - 

-        do ..  

..     .  do 

do 

do - 

.  Ocliooo  National  Forest.  «.'r<i!- 

do - 

-  -     d'.    

okani'V'iin     aiMl    Weiialehw     National 

Kor.sis.  >\  ab. 

OljlMp;.    N:ll,..ll;;!  Fl.te^!,  W'ash.    .     . 

Slieijiin     .-^us.     Y.' Id     full,     oijmp. 
National  For'  'i.  Wash. 

-  olvmpic    W.     (■  .    lilvmi'ie    National 

Foi.'<f,  Wa-h. 
KoL-ue  River  Na' 'e:at  Kon-^i .  or.  g. . 
.  -    Hir.Mie    RiV>r    and    'rt'.n.  ir.a    National 
Fr.res-'s  Or.'g. 
R  >cue    River    and    Si>kiy<ii    Nation  d 
r.iic.sis.     Oreg.:     Kiaiuaii.     Naiional 
Forest.  Cal:f. 
K.iue    River   and    Umpcua   Na'ioiial 
Forest.  Oree. 

Si-kivi.ii  Ni-.iional  Forest,  On-p 

do 

do 


do... 

Resource  plan . . 

.Access  road  and  mining. 

Watershed     managemeni 

Plan. 
Land  use  plan ... 
do... 

do - 

do - 

do 

do - 

Ski  .\rea  DevelopmenT-- 

Hcsoure.'  plan    . 
Land  us«'  plan. .  .  . 

.   . .  .do 

Rescniree  plan    — .... 

Infest atio:i  evaluation 

I.aii'l  u.s<'  plan. . . 
llesouro  plan 

do     - 


do   .. 
Land  ust-  plan . 


•I'mpqnn..    . 
Applegate    I.  letk   Waii'i    li!i|H.iMd 

ment. 
•10-yr  Timber  Mauaccmeni  ri.iM 
•Burnt  Pow^lei 

Mt.  Howard 

Kittitas -     - . 

•W'enatchee  i)K\   I'lai. 

•Bellnap  Springs 

Breiteiibush 

•Willamette  LU/TMPlan 


...  Siuslaw  Na;iona^ Forest.  Orep  

--do J" - 

...   Viualilla  National  Kurest.  Oieft. 

do - 

Inuttilla   and   W  allow  a-W  hitman    Na- 

t.onal  F'lici!-,  (iree. 
t  mpiiua  N'.iiinal  Fmest.Oreg 


do.... 

do 

do 

K.siiurce  plan. 

Land  use  plan. 

do 

do 

Resource  i>lftn 

Land  u.'e  plan 

...  do-- 
do 


.1.1 
.1.. 

do' 


do 
UoKOUrte 


plan 


Niiti"  .il      Fiircst, 


Wi  iiUi  li.i>  National  Forest.  Wajh 
--  do 

Willamette  Naf'onal  For<'5t.  Oreg 

d-. 

.i.> 


cull  Na'i'inal  K"ri-t.  .\!a 


Bouthem  region,  region  S: 

Concculi    Unit    Plan    ami     riml  er  Co' 
Management  Plan. 

l^ke  Russell  Unit Clialti;Iiouih.  c  Nalionai  Fcicst.  (ja. 

South  Slope .  do    ..     

Oconee <  iconee  .National  Forest 

Timber  Manageiiient  Plan   -         _  Chattahoochee  Na;uMal  Koreyt.  lia 

Waktilla  Unit ' .\pala<'hicols  National  Fore,«t   Fla. 

Francis  Marion  Nalioiial  Forest  Unit  F'raneis  Marion  National  Forest.  S.  C  . 


Massanutten  Unit 

F'orest  Land  management  [ilan . 

Cave  Mountain  Lake  Unit  Plaii-    . 
Mt.  Rogers  National  Rwreation  Area 

High  Knob  Unit.   .   

Revised  10-vr  Timber  Man.iii'.ineni 
Plan. 

Vernon  Planning  Unit .      ..     .. 

Kisatcliie  Unit- - .    . 

Timber  Management  Plan-        

St.  Francis  Unit  and  Timber  .Man- 
agement Plan. 

Wedington  Unit 

Lee  Creek  I'nit.. 

Mulberry  Unit     . 

Sabine  Unit 

Sam  Houston  Unit  Plan. . .-     ...    . 
Timber  Management  Plan.    - 

Davy  Crockett  TM  I'lan 

Caribbean  Unit 


tieorpe  Washington  National  >orrst,  \  i 

do  

Jefferson  National  Forest,  Va 

.    do 

.lo  . '"]'   ■•■■■--  ■;"";;"""■; 

Kisatcliie  Nal.onai  Forest.  La    

.    ..  do..-    ... 

Orark  Natioinil  Forest.  .\rk      

.~t.  Francis  National  Forest,  .^rk 


Ozark  Na'io:i,il  Fo.-e.:t.  .\rk   . 

...    -do 

.  .do- 

Sabine  Nalionai  Forest.  Ten 

Sam  Houston  National  Forest.  Tex 

Angelina  Nalior.al  Forest.  Tt» 

do 

.--   -  Caribbean  National  F(. rest,  P. R. 

Holly  Springs — Tombigbee  Timber    Holly  Springs  and  Tombiglxe  National 
Management  Plan.  Forests.  Miss. 

Black  Creek  Umt.. DeSotn  National  For e-f,  Miss 

Dc^3Ot0    National    Forest    Timber  do 

Management  Plan. 

Timber  Management  Plan troatan  National  Forest.  N.C. 

South  Fourche  Unit Ouaeliiia  National  Forest,  Ark. 

Fotirche  la  Fave  Plan do 

Maomelle-Saline  Unit do - 

Tiak  Unit do 

Talimena  Unit  Plan. do 

Timber  Maoagemeat  Plan do 

Unaka  Unit Cherokee  National  Forest,  Tenn 

Trench  Broad  Unit do 


do .    . 

Land  iis<.  p!<H 

Recreation    development 
plan. 

Land  at<e  plan 

Off-road     vehicle    rfpiila- 

tions. 
Geothenr.al  development . 

.        do 

Land    use    y'..,\.    and    le-  , 
snir  'e  phii. 

I.an.l    manaeenieiit    and 
r^.^'.-innc  piati, 

Laa.;  niaiiaK.-nicnl  plan.   . 

...     do.. 

do 

Resouiceplan 

Land  nianageiiient  plan.  . 

do .. 

do.. 

do 

do... 

do  -- 

do 

Resource  jilau 

.  Land  manafienient  plan.   . 

do ■       

.   Resouice  plan  .  ... 

.  Laud  management  and  re- 
sour  e  plan, 
.  Land  managciii.  i.t  pUn. 

do 

do 

.do 

..      -do.-. 

.  Besource  plan 

do 

Land  management  plan . . . 

Resource  plan  .  . ... 

LAtid  ir.aiiag.>r.,H:.;  plan. . . 
Resonrci  plan 

do 

Land  maiiaftemeut  plan... 

do 

do 


do 

do 

Forest  stiprrvis^r . . . 

.        do 

do 

K.gioiial  lor\-»iPr 

Forest  stiixrvisor. . . 

,....do 

do 

do 

R.gioiial  fon-ster 

Forest  supi-rvisor... 

.  ...do 

Regional  forester 

do 

K.T.st  sii]«.|  vis-.>r. .. 
K.-};ioiiai  forester 

do .  .  . 

do... 
do 


Regional  fon-sier 

Fi  irest  supervisor 

do 

do 

Higional  fores-itr- 

F'orest  suv»TVisor 

do 

do 

H.i:innal  forester ,. 

K.Mcsi  sui"'rvisor 

do.-  

Regional  foi.  -ter 

liire-ii  suin-rvi.oir 

do 

Regional  fi>r.>«ler 

Forest  sniwivjsor.. . 


Iklay  IfiTv 

hire  1«.C7    . 

..       do    .. 

Keliniaiy  1979 

.  August  1977 
("••pienibrr  l'<77 

.  Decemlvr  1970 

.  Atunist  \»'t\ 

.  June  l»7l! 

.  March  197i. 

.  May  1977 

.   AugU.1t  197'. 

.  August  197S, 
.  SJepleml»r  1977 
-  May  1M7T 
.  February  1977 

.  Jlih  I'J77  . 
do... 

.  Novemi"'!  1^77 

Ma'   1977 
Apr.l  I'.'TT 

Mai  lb  V.CS     . 


\-.ui..<t  1977. 

-Ill  I  I  ilitof  \-~. . 

March.  W?>. 

Novi  :rUr  I'Cv. 

.  Fc''Ml.*r\  lt.7s. 
Jui.'  I'Cv 

Jul\  V" 
.   Apnl  l'.i7T 

-  NovemK  r  l't7h. 
.  Juni'  P'7T 

(>c1olH-r  l'i7T. 
M»\  l'i77 
Jai.uaiN .  1"C9. 
.   March  PCs.    _ 

-  NiiVe'.nt^T  1**. . 
.\«gU>t  1M~. 

Nove!nl»r  I  "7T. 
l> nl«r  l"77 

M:.;   P'7v 

Oetol..  r  l<i77. 
Siptenibi^T  19.. 

l'e-,-Ii.;..T  l.i7>. 


Ua 


PC 


Ji:ly  1"7T 

January  It'TH 
Siiilenilx'T  l"7t< 
Si  t.iemU  r  l'.C7 
Novi  inl>er  1977. 

July  1'.77 

Novi'iiitier  l''7>. 
March  1m77 
Nov.  inW't  1''77 
June  1"7K 
Aneusi  I'.Cii  .   . 

June  1977 
July  Im;- 


.lo 

do     , 

Regional  forester. 

do    .. 

•  lo 


M.vc'i  l'<77. 
June  l'C7 

^■pteniU'r  1977 

NovrmUr  l!<77. 
Majr  1976 

SeiiteniWr  1977. 

Oetoi»r  I'.re. . 

Jul>  1"7'.- 


1'.. 
n.*'en:.<.t  I  •7'., 
Jui\  l''"7 
.Man  ii  f'"^. 
Afiiil  ICV 
OiIo1k.i  P'77. 
Apiil  l-'T" 
l)...i!nU-i  l'.(77. 
.MaTfCv. 
Apnl  1'.7" 
..  .MayVC7. 

Noveinlier  1  <T7. 
IVifiiiU-r  1  "77. 

.  Orloljer  l'i77. 
.   NovemU'r  l''"7. 

January  PCs. 

May  l'7«. 
.Mar.  h  1-C7. 

.\pfl\  ICx. 
Julv  1'177 

.\pu;  '.•':" 


F.in^t  .sutvrvi.sor  and 
Kional  f.iresler. 

1  ..1  est  sui»'rvisor 

do 

.  do.  .-     

Regional  forester 

Forest  Stipirrisor 

.   .  ..lo 

do 

..      do 

do  

Regional  F'orrster 

do..      

do     

Forest  suiK-rvisor 

do 

K. 'kional  forester 

1-  .rest  sujn  rvisor  aiid  re- 
uion.il  forester. 

F  orest  supervisor 

.      -do 

do.. 

....  do.. 

.  .    do. 

Regional  forester 

do 

Forest  suijervi.sor 

Ret;:oiial  forester 

For.st  sufjervisor 

Regional  forester 


Koveint  rr  197ti      >!a\ 


S»'ptj  ml  erI977.. 
.  S*iii.n.l)er  prTo 

December  1977   . 

June  1"77 

.  Augu.*:!  1'..77 

,  Nov.int'.'r  ll'77.. 
.  Julv  1"76. 
.   Dceii.b,  1  l'.77    . 
.  F.liuar>  1'j74-. 
.  May  l"77 

August  1''77.-. 
.  June  Ii.77 

.  8»;pleinl>er  1976. 

.  Ang'.ist  !'i:7 

.  Ma>  1":7 

Apr.!  1976.-.    .. 

August  I'.77   

Juh  1":7..   . 

August  1977 

November  1976 
September  1977. 
June   i977-.    .. 

Juiv  1977 

...  do 

May  1577 

September  1977 
July  1977 


.do 

.do 

Resource  plan 

L4u>d  manacemeut  plan. 
do 


.      .do 

Forest  supervisor. 

do 

do 

do 

do 

Regional  forester Decemlier  l'j77 

Forest  supervisor Jane  1"77 

do.. St  ptember  197; 


May  1977 

Aogusl  l'.i7£ 

Nov.  mber  VJ77. 

Allgtist  1977 

Deceu.bcr  1976. . 

November  1977. 


.^iipusl  197s 
.\(iv<'ndM*r  li.7~ 
D. •.■ember  P»7'», 
.\l>ril  l'>78 
Januarv  197S. 
Augn-^i  l'•7^. 
M  1%  l-.:7 
>.  i>teiiilx-rl97S. 
June*  1'.'77. 
January  PCs 
De<'enib.'r  1*^77 
S'ptetJll)t-|   p.77. 

Julv    P'77 
Miui-h  I97'». 
I  let^enilvf  1'77. 
Jul..  1"77 

March   lf7». 
Dec.'niber  I'..77. 
.March  l'.i7!«.        '^ 
Septemtier  1977. 
Mb\  PCX. 
L).c.  iiibcr  P.C7.- 

Do 
March  PCs 
Dec.  Ii.IhT  !■'.  .. 

Januarv  I97S. 
Dcceml-r  1977. 

.  Noveml>.r  1977. 
.  July  1977. 

-May  PCs 
.  February  197s. 

October  lvC7. 
.  June  1<J78. 

Do. 
,  Octol>er  1977. 
.  May  PCs. 
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NOTICES 


Tlili'  I'f  .iiviroii'iifiilal  stftt''in.'iil 


[.•"■Mlioil  fif  |II.i|Ki>;ll 


MaiiuRiiiiiii!  of  J.iiurfl  River  T'nil.. 

Miii)im''"i'''ii  i-i' tviiiL'  HiviT  riiii 

M!kli:U.'>'iili'iil  ()(  (uiiilmrlaiiil   River 

Ifiil. 
'  .teeiiuiMul    [jHIiiI    a    Miiiiiitr     t'n 

Hiiiver  (leik  Wildiriii'jwi. 

I'ealii  'I'M  I'luii 

K.i-l'-rn  r.'t!iiiii.  ri'Viiiii  ;•: 

l<ii7/:ircl  Sttair|>  iriiil    ..., „. 

\I:II  Cr.ek  Itui .^... 

I'niilnr  ^Iall:^!erlll■lll  I'Uin  ..,...".■... 

"t.'-K..a'l  \.lii.le  Us<- 

Tiii;lNT  MniiaMi mint  I'laii 

l>.-,rliel.|  Uiv.r  Area        

Tirhl'(  r  Mjiiia;:.  nil  Ml  I'lari..^ 

Hi.  . 

Do 

W  iMiiu  ,S|<riiit;>i  t  nil 

^  I'lli  iieklowu  Ciiit 

M ine.tlKlH  Valinniil  Furesl  I-iml 

I  se  Plan. 
.•■|>i!iie     Kiiiii'     Lukes     Kceteiiliiiii 

(   iillllilev. 

>liiiver.-  Kiirk  riiil       .      

Klinirs|iar  Ai  iiMlii.siii  LiL-ik  <  ri  ek    . 
Tiinlier  .Mati;m.iiMiil  I'hiii 

WaliTVllle   I'mr 

I'leMllenllal  I'liit 

Mild  Kiver  liiit  

Nnllllr.l-tern  :il"ll.  S.  A   l".F. 

l'iiii|HT:ilive  Sjjriiee.  Kiiilwnnn  .>ii|i- 
|ire^.-liill  I'Kijert— M:lllli'  1  i77. 
Ai.i'ka  reKiHii.  ri-i:;iin  in 

I'l?!.    Mi     (Illlt:.!!  Il      NiIi]'i1imI       Kii|.<I 

'I'liiilier  .Man.uien.efii    I'l  iii    Kiii- 
.<iiin 

"1   linilllS   <   leek     .. 

•I'liil.^-      II      r|i|ier      I'llllee     Wil;,:.' 

SiiUii'l. 
•\.llle>   liniUl  .-Jl. 

Nukeli  IsUlllll.  .  .    . 

>i  A:i.<h  Ha.N  

'    llUlillrli     SliHi>e-Kire     .\,;ill:l(;el!;elil 

rioKrain. 

I  (I|1I*T  Riv>  I    

•■■Mill  t  riik. .       

•Ilidileii  Kails  I.ak.-Satidy  nay 

I'liWee  I  reek 

•Karla  


Daniel  Boutie  National  Forei.1.  Ky 

ill. 

di.  .... 

do. 

K.ala  \.ii  "i.il  F(ir.-i.  Flu  .    .. . 

Alli'plii  I'.v  Nation. tl  Furesl.  IVi 

ilo      .       . 

do.    .    

do 

f'hcquanutiiii  Nalioiial  Fmesl.VVis 
(ireeii  Moiintuin  National  Fore.sl.N  i  . 

do  .  .       

IlllI<>ll■^■ilr■lsll•<•  Naiioii:il  Foresl,  Mil  li 

Mark  Twain  Naiiiiiul  Fon.-'.  Mo 

..do  

do 
\!onont;aiii  la  Naliiiiial  Fori  -i .  V\  .  \  i 


N'llure  of  proposal  ^i.e.. 
laud  use,  lierWcide,  etc.) 


do 

do 

do 

rio.s|iic(iiip. . 

Ki'^nnr.  ••  plan 

Land  use  flati. . 
do.     

Hi  -ource  plan. . 

Kiculalioi's  

Hi'sourcp  plan    _ 

Land  use  plan... 

RiSdiirie  plan. . 
.    .     i!ii 
do        

Land  li»e  plan . . . 
-do  - 


•I  .S.  Hiira\  .Mm  ral  l)evelii|iii 


•Ml 


•|>all  Mand    ._., 

•Sorlli  lrI.^h  I  reek .• 

■Toilahl.  

•rallerson  KiNer    

•Deer  l.slaiid 

•RiH-ky  1'a.s.-. 
1  >inKa.s,s  Nalional  Fore.st  Laixi  Man- 

ailenieni  I'lan. 
TonuAv*      NalKinal      ForesI       .\rert 
tilllde. 
Il.it.ie!ile    Ise   III    .National    Fori  st  -    if 
Al;i.-ka.  liirri-ni  year  I'.tTT. 


do 

do 
Shaw  Uei    N;4l|lill.ll  I'.M.  .^1  III 
Snperioi  Naiioiial  Furesi.  .Mmn 
While  Miiminuii  Natiiiiial  Fiu.-t.  N.U 

do 

do 

Mai  lie 

I  1,11. -h  V:  iioni'l  Foi.  ■"     V  -^1.  • 


.do 

■i  .. 

...do   ..       

...do   

...rttt ;.. 

do.. 

do    .. 
Toutfas.-H      saiioiial     h'ori  si .     (  ii.iiliam 
A  lea. 

do    .. 
.  do   .. 
Toii^rit-s    Nal.oiml    Fiir>--i.    K'nlukan 
Area. 
do... 

do... 

Tonta.'is  Nai.onal  Fore.sl.  ^iikine  aii'a... 
do 

do 

Tont;a.s>  Nnlional  ForesI,  all  areasi 

do .     . 

KiHIHllWlde  .     . 


do. 

Rieteaiiri'  an  p.. 

Land  u-ie  plan        _ 

Miiiiiiu  irlaii  d 

I'.i  si.iinv  plan 

1. 1  Mil  um-  plan. 

dn 

dii 
InsiHi  eoiitrol 

r:i.LO-ii!ii  |.!>iii 

Tiii.ler  .stile    ..      . 
Lain!  I1.SI'  plan 

Tini'.er'.iale . 

do 

.  ..do  ..  . 

I'll  siiilii  d  Ritrniiif; 

l.anii^IiM'  plan 

■|  iiiil'ir  .sale      ...^ , 

.\';i!:>i  iilinir  facDUies 

•1,  I'd  ler. sale 

Laid  lis<-  plan , 

Kiiad      loiisTHK  lion      for 
priispeelini.'. 

Land  use  plan 

Tutilier  .sale 

do. 

do 

Land  use  plan 

do 

do 

.\na  j!tude.      . 

Ilerlntidi's    propram    KIS 
addeiidliin. 


R 


I  iLsier  National  Forest  is  the  lead  forest. 

Shoshone  Nalicitial  ForesI,  R  -  i.s  lead  foresl.  oii|.Mially  tln'  Hiai  iiii.ifi  Uialiway 
I'lanniiiK  I  nil. 
'  Amended  Man  h  I'.tTT. 

'  Deei.sioli  a.*,  to  u  ho  i.s  respntVidile  olli*  i.ii  hi,-  iin.  I"  in  nuidi-  ,i.s  yi-i . 
■  I'osiponed. 

NiitK,— Fore.>t  Servile  addresses  W  A.sliiii^toii  olliie.  USDA,  ForesI  Serviie.  P.O. 
Itm  .'UT.  W,i.sliim;ion.  U.C.  J>I«U;).  NortlU''n  reidon.  ISDA.  Foresl  Service.  Federal 
Itldi!     \L~-'ii!a.  .Miiiit.  .V.)>U7.  Rocky  MouiiiHiii  r.-iixm.  L'SD.\,  Forest  Serviie,  11177 


Responsible  oifioial 


Date  draft  tiled 
with  Council  oh 
Environmental 

QiwUty  IDT 
etsliinated  date) 


Estimated  dat« 
(•riinal 


.  ..do » 

..    -do 

-    -do 

If'gional  forester 

do 

■rest  siipfrvi.sor. 

.do _. 

1'    sioiial  forester. 

ile.sl  rui  ervisor . 
ii    Mioiia!  furesler. 

..do 

.    -do 

.    -do 

do 

rest  suptTvisor. 
.do 

Hfgioiial  fori:  'ir. 

d" 

F  r.sl  supervisor 
do        .     . 

R  uionnl  forester  . 
rest  su|M'rvisor 
do 
do 

Alia  diieelor 


lest  ^n;  en;>.ir 


do    .. 

-do  .. 
do  .. 
do  .. 
da  -. 

do    .. 

...     dci    .. 

.do... 
do  ... 
do... 

do... 


Fel>marv  LOT  . 

May  1M77 

Septeiulx-r  1".>77. 

Fel  Hilary  l(i7T  . 

AUiitlsi  P.I77 

D-loI.er  I'.lTo 
Deii  inher  l'.i77. 
Xoveiiilier  Iii7i'. 

April  l;i7i', 

fVloher  I'iTt;. .. 
laiitiary  I'i7il.. 
Deieir.brr  I'.'Ti 
July  P.iTx  ..... 
Oclolier  ll:7x 
Septendier  l''7i 
Sentelldiir  l'.i7' 
Felniary  loTT 


Apidf.TT 

Mily  1"77 

N-arih  1m77  .. 
Novenilier  l'i77 
April  1(177 
Seiilenihcr  l'.i77 
.\iarili  l;i7S     « 


Jamiary  :il 


Inn.-  I'i77 


.Imniarv  l'i7" 
\:a>  1"77.-.. 

Septeiidier  I  I7l'i 
Mai.  Ii  11177     . 
Mav  I'lTT. 
Mareli  l'i77 

Miueh  l;i7.H 
April  l!»77.    . 

F.dirtiary  r<77 

.May  l'i77 

AtlKll.st  I'lTti 


Aueiist  l'i77. 
Ddolier  l',i77. 
March  lu7S. 

.  '>etoU-r  I!t77. 

Niivi'iiilii-r  l'i77. 

,  April  M77. 
-  time  IvTx. 
.  Man  h  Pi77. 

Do. 
.  June  l'.i77. 
.  April  l<i77. 
.  June  l'.C7. 

Deieir.Per  1"  s. 

Kelinian  VTo. 
.    .lune  1!'77. 

.^'areli  I'.C". 

.-'••plenil  II  l'.77. 

Do. 

.    De.einl...r  ivrr. 
Do. 
Jtii'e  I'i78. 
Si-iiieintier  piTT. 
Feliniary  P.Cs. 
Septeiiitier  l'i7>. 

April  I.-i. 


D.eelld..!    1077. 


Anuiiiit  1<'77. 
NovenilH-r  1'.I77 

JliK  l'i77. 
.   I.lcliilin  PC7. 

Do. 
.  Jlliii-  I'lTT. 

July  l'>7s. 
January  PC'i. 

.  >iay  1I177. 
.  Januarj  P.iT-i. 


do 

Kional  forester 

do...        .. 
FdresI  supervisor. 

do 

do 

Rtt'ional  forester 

do... 

lo     . 


Jantiary  I'77..       .\pril  I'l 


S.-ptindier  I'Cv 
Sepli'lillier  I'lTi. 
June  I'i77    .. 

do   ... 

t'epteinliiT  l'.t7ii. 

July  r-t77 

D.-iemlier  I'.CK. 


.\liril  I'i77 

Filiiiuny  llCT 


Feliniar\  l"7'i 

.March  ViTT. 

I  irloher  piTT. 

Diceniher  I'lTT. 
-  April  pi7T. 
.   D.'ceinl'.i  I'lTT. 
.  June  I'.iT'i. 

.  N'ovetiili.  r  I'lTT 

.   .Ma\  I'lTT. 


West  8th  Ave..  P.O.  Bi  x  2.'>127,  Denver.  Colo.  mUJ-V  .-ioui  Invest,  ui  ri-i;ioii  TSD  \. 
Forest  Service,  .'dT  (.(id  Ave.  SW..  All.tKiuiniue,  N.  Mes.  sTlii'J.  Inleniiounlaiti 
reKion  tSDA.  Forest  fiervice,  ;«4  J.iih  St.,  Ogd.'ii.  Ttah  M4in.  California  reeion 
I  .>D.\.  Forest  Service,  630  Sansonie  St.,  San  Franii.sco.  Calif.  Win.  Pacific  North- 
west region,  USDA.  Forest  Service.  Sly  Southwest  I'me  St..  Portland  Oree  tf7-^iH 
Southern  region.  I'SDA.  Forest  Service.  172(1  P..achlree  Rd.  NW..  Atlanta  Ca' 
:!ii:ioy.  Eastern  region,  OSDA,  Forest  Service.  6.-«  West  Wisconsin  Ave  ,  .Milwaukee 
Wis.  .WJ03.  Northpasierr  area.  S.  A  P.K..  ISDA,  Forest  .Service  6Nlfi  .Markii  <i 
I  Plier  Darby,  Pa.  I'4I|J.  Alaska  r.i;„,n,  C.-DA.  Fore.si  Service.  P.O  Box  ll5s' 
Jun.'au.  Alaska '..'isiij. 


Forest  Service 

Chief.  Forest  Service.  U.S.  Department  of 
Agriculture,  P.O.  Box  2417,  Washing- 
con.  D.C.  20013. 
Region  1.  Northern  Region. — Montana, 

NE  Washington,  N.  Idaho,  North  Dakota 

and  NW  South  Dakota. 

Regional  Forester.  Northern  Region,  U.S. 
Forest  Service,  Federal  Building.  Mis- 
soula. Montana  59801. 

Region  2.  Rocky  Mountain  Region. — 
Colorado,  Kansas,  Nebraska,  South  Da- 
kota and  Wyoming. 
Regional     Forester,     Rocky     Mountain 

Region.  U.S.  Forest  Service,  11177  W, 


8th  Ave..  Box  25127.  Lakewood,  Colo- 
rado 80225. 

Region  3.  Southwestern  Region. — Aii- 
zona  and  New  Mexico. 

Regional  Forester,  Southwestern  Region. 
U.S.  Forest  Service,  Federal  Building. 
517  Gold  Ave.  SW.,  Albuquerque,  New 
Mexico  87101. 

Region  4,  Intermountain  Region. ~- 
Utah,  S.  Idaho,  W.  Wyoming  and  Nevada. 
Regional  Forester,  Intermountain  Re- 
gion, U.S.  Forest  Service,  Federal 
Building,  324  25th  Street,  Ogden,  Utah 
84401. 


Region  5,  California  Region. — Califoiv 
nia  and  Hawaii.  j 
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Regional  Forester.  California  Region 
U.S.  Forest  Service.  630  Sansome 
Street.  San  Francisco.  California 
94111. 

Region  6.  Pacific  Northwest  Region. — 
Washington  and  Oregon. 

Regional  Forester,  Pacific  Northwest 
Region,  U.S.  Forest  Service,  319  SW. 
Pine  Street.  P.O.  Box  3623,  Portland, 
Oregon  97208. 

Region  8.  Southern  Region. — Alabama 
Arkansas,  Florida.  Georgia,  Kentucky. 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

Regional  Forester.  Southern  Region,  U.S. 
Forest  Service,  1720  Peachtree  Road 
NW.,  Atlanta,  Georgia  30309. 
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Region  9,  Eastern  Region. — Connecti- 
cut, Delaware,  Ulinois,  Iowa,  Indiana, 
Maine,  Maryland.  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont. 
West  Virginia  and  Wisconsin. 

Regional  Forester,  Eastern  Region,  U.S. 
Forest  Service,  633  W.  Wisconsin  Ave- 
nue, Milwaukee,  Wisconsin  53203. 

Region  10,  Alaska  Region. — Alaska. 

Regional  Forester,  Alaska  Region,  U.S. 
Forest  Service,  Federal  Office  Build- 
ing, Box  1628,  Jimeau  Alaska  99801. 

State  and  Private  Forestry  Areas 

Note. — State  and  Private  Forestry  offices 
we  located  In  the  Regional  Headquarters 
with  the  exception  of  the  following  Areas: 

northeastern  Area  State  and  Private 
Forestry. — Connecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermon,  West  Virginia  and  Wis- 
consin. 

Director,  Northeastern  Area,  S&PP,  U.S. 
Forest  Service,  6816  Market  Street, 
Upper  Darby,  Pennsylvania  19082. 

Southeastern  Area  State  and  Private 
Forestry. — Alabama,  Arkansas,  Florida, 
Georglsi,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas  and  Virginia. 

Director,  Southeastern  Area.  S&PP,  T3S. 
Forest  Service,  1720  Peachtree  Road 
NW.,  Atlanta,  Georgia  30309. 

Forest  and  Range  Experiment  Stations 

institute    of   tropical    fo«estkt    (and 

caribbean  national  foksst) 

Director.  Institute  of  Tropical  Forestry, 
T3S.  Forest  Service,  P.O.  Box  AQ,  Rio 
Pledras,  Puerto  Rico  00928. 

Director.  Intermountain  Experiment 
Station,  U.S.  Forest  Service.  507  25th 
Street,  Ogden,  Utah  84401. 

Director,  Rocky  Mountain  Experiment 
Statkm,  UjS.  Forest  Service,  240  West 
Prospect  Street,  Fort  Collins,  Colorado 
80521. 

Director,  North  Central  Experiment  Sta- 
tion, U£.  Forest  Service.  Polwell  Ave- 
nue, St.  Paul,  Minnesota  55101. 

Director,  Northeastern  Experiment  Sta- 
tion, U.S.  Forest  Service,  6818  Market 
Street,  Upp«:  Darby,  Pennsylvania 
19082. 

Director,  Southern  Experiment  Station, 
U.S.  Forest  Service,  Federal  Building, 
T-10210,  701  Loyola  Avenue,  New  Or- 
leans, Louisiana  70113. 

Director,  Southeastern  Experiment  Sta- 
tion, U.S.  Forest  Service,  Post  Office 
Building,    P.O.    Box    2570.    AshevlUe, ' 
North  Carolina  28802. 

FOREST  PRODUCTS  LABORATORY 

Director.    Forest   Products   Laboratory. 
U.S.    Forest    Service.    North   Walnut 
Street.  P.O.  Box  5130,  Madison.  Wis- 
ccHisin  53705. 
[FB  IX>c.77-i2599  PUed  fr-4-77;8:45  am] 


LAND  MANAGEMErfT  PLAN  BOULDER 
PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2UC^  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Boulder  Plan- 
ning Unit,  Forest  Service  Report  Num- 
ber USDA-FS-Rl(04^-FES-Adm-76-22. 
The  environmental  statement  con- 
cerns a  proposed  land  managemrait  plan 
for  Boulder  Planning  Unit.  Boundary 
and  Bonner  Counties,  Idaho.  The  unit 
contains  58,000  acres  of  which  55,640 
acres  are  National  Forest  lands.  The 
plan  allocates  resources  and  specifies 
land  management  prescriptions  for  Na- 
tional Forest  land  only;  however,  re- 
source Information  for  lands  in  other 
ownership  Is  also  included  for  owners 
managers  to  use  as  they  wish. 

The  selected  plan  for  the  unit  em- 
ph£isizes  timber  management  on  slightly 
less  than  half  the  National  Forest  acres 
and  primitive  recreation  on  most  of  the 
remainder.  In  addition,  big  game  sum- 
mer range  is  also  emphasised  on  over 
half  the  unit.  Grizzly  bear  habitat  in  the 
unit  would  receive  emphasis  where  it 
has  been  identified. 

Sizeable  imdeveloped  areas  exit  within 
and  contiguous  to  the  Boulder  unit.  The 
planning  process  for  this  unit  included  a 
wilderness  evaluation  of  this  total  un- 
developed acreage.  Under  the  selected 
plan  for  Boulder,  no  portion  of  the  un- 
develoiped  areas  within  the  unit  would 
be  studied  for  possible  Inclusion  In  the 
National  Wilderness  Preservation  Sys- 
tem. However,  24,120  acres  of  tmdevel- 
oped  area  would  remain  in  an  essen- 
tially undevek^?ed  state. 

This   final  environmental   statement 
was  transmitted  to  CEQ  aa  April  29, 1977. 
Cc^es  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locatlixis: 

USDA.    Porest    Service,    South    Agriculture 
Bldg..  Room  SaSO,  12tli  St.  and  ladepexul- 
VDM  Ave  S.W,   Waehlngton,  D.C.  20260. 
USDA.  Forest  Service,  Northern  Begion,  Fed- 
eral Building,  Missoula,  UT  69601. 
USDA,  Por«it  Service,  Idaho  Panhandle  Na- 
tional Forests,  P.O.  Box  310,  Coevir  d'Alene, 
ID  83814. 
USDA.  ^jrest  Service,  Bonners  Ferry  Ranger 
District.  Route  1,  Box  390,  Bonners  Perry, 
ID  83805. 

A  limited  number  of  single  copies  are 
available  upon  request  from : 

USDA.  PncBt  Service,  Buidpolnt  Tmoo  Plan- 
ning, P.O.  Box  490,  Sandpolnt.  ID  83864. 

Copies  of  this  final  environmental 
statement  have  t>een  sent  to  various  Fed- 
eral. State,  and  local  agencies  as  outlined 
in  the  CEQ  guidelines. 

Ralph  D.  Kizer. 
Forest  Supervisor,  Idaho  Pan- 
handle     Nationai      Forests, 
Northern  Region.  Forest  Serv- 
ice. 


CML  AERONAUTICS  BOARD 

[Docket  29123,  Agreement  CAB.  26425,  R  1 
through  R-11.  Order  77-4-132] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

United  States-Mexico  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC  on  the 
26thdayof  April.  1977. 

By  Order  77-2-110.  February-  23.  1977. 
the  Board  directed  the  VJ3.  carrier  mem- 
bers of  the  International  Air  Transport 
Association  (LATA)  to  submit  justifica- 
tion in  support  of  Agreement  C.A3 
26425  which  would  establish  United 
States-Mexico  passenger  fares  for  effect 
from  May  1,  1977,  through  March  31, 
1978. 

The  agreement  proposes  a  six-percent 
increase  tn  most  normal  economj'  fares. 
except  to,  from  New  York  where  the  in- 
crease would  be  eight  percent.  First-class 
fares  would  be  set  at  135  percent  of  the 
proposed  normal  economy  fare  up  to  a 
maximum  increase  of  12  percent.  Most 
promotional  fares  would  be  increased  by 
the  same  dollar  amount  as  proposed  in 
round-trip  normal  economy'  fares.  Cer- 
tain fares  introduced  during  the  "open  * 
fare  period,  such  as  the  group-40  inclu- 
sive-tour (GIT)  and  advance -booking 
fares,  would  be  made  part  of  the  LATA 
agreonoit.  In  addition,  increases  are 
pjXHWsed  tn  the  minimnTn  tour  price  for 
both  GIT  and  individual  inclusive-tour 
fares.  (See  Appendix  A  for  a  comparison 
of  present  and  proi>osed  fares.) 

Justification  with  supporting  financial 
data  has  bem  submitted  by  American 
Airlines.  Inc.  (American),  Braniff  Air- 
ways, Inc.  (Braniff),  Eastern  Airlines. 
Inc.  (East^n) ,  and  Pan  American  World 
Airways,  Iitc.  (Pan  American) ,  all  mem- 
bers of  lATA,  as  well  as  by  Western  Air 
Lines,  Inc.  ( Western >.  which  is  not  a 
member. 

The  carriers  point  out  that  an  "open" 
fare  situation  has  existed  in  the  United 
States-lfezleo  market  since  May  31. 1975 
and  that  the  last  fare  Increase  they  were 
pennltted  to  Implemait  was  a  6-percent 
fuel-related  Increase  in  January  1975.' 

Hm  carriers  allege  that  their  costs 
have  risen  signlflcantly  since  the  last  f  sire 
Increase  and  that  approvstl  of  the  pend- 
ing agreement  is  therefore  warranted. 
The  following  tahle  summarizes  the  car- 
riers' statenents  of  load  factor  iLF)  and 
return  on  investment  (ROD  during  the 
historical  and  forecast  periods: 


April  29,  1977. 

IFR  Doc.77-12811  Filed  5- 


-77:8:45  am] 


1  Western  states  that  the  last  IncreaM  R 
received  In  Its  west  co«k8t-Mexlco  nmrketa  ' 
In  January  1974. 
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NOTICES 


Carrier 


Tear  ended  Dec.  31, 1976 
(percent) 


Year  ending  Apr.  30,  1978  '  (percent  i 


Retnraon 

ill  vestment 


Load  factor 


Present  fares 


Proposed  fariis 


Ketum  on 

investment 


Load  factor 


Return  on 
investment 


Load  factor 
1 


Anierii-an i  3 

Uranitl (5.8) 

K.isifrn 3.2 

I'iin  .\morii.an (13.9) 

Wcslcm...      . 9.0 


55.3 

44.1 
45.6 

S8.6 
61.0 


4.0 
(X  7) 
6.0 
(19.  3) 
5.2 


.57.4 
44  fi 
.51.6 
.'iO..'? 
61.6 


10.  .1 
14 

10.4 

(15.  <» 

».6 


.-.:  4 
us 
.=.1  « 
55  9 
61. a 


RranilT  and  Wi-stem  base  their  forecast  on  the  year  ending  Mar.  31,  1978. 


Upon  full  consideration  of  the  agree- 
ment and  the  carriers'  justifications,  the 
Board  has,  with  one  exception,  deter- 
mined to  approve  the  agreement.  The 
proposed  increases  in  fares  between  the 
west  coast  and  Mexico  will  be  disapproved 
since  they  would  place  Western,  the  only 
U.S.  carrier  serving  this  market,  in  a 
substantial  excess -earnings  position.  On 
the  other  hand,  continuation  of  present 
fares  in  this  market  will  enable  Western 
to  earn  an  adequate  return  on  its  in- 
vestment for  the  forecast  period. 

As  indicated.  Western  earned  a  9.5- 
percent  return  in  this  market  for  the 
year  ended  December  1976.  However,  in 
its  justification.  Western  projects  a  drop 
in  its  return  to  5.2  percent  during  the 
forecast  period  if  present  fares  are  con- 
tinued, despite  the  fact  that,  with  the 
exception  of  fuel,  it  forecasts  unit  costs 
at  the  same  level  experienced  in  1976. 
The  forecast  decline  in  return  Is  the 
direct  result  of  a  forecast  doubling  of  its 
investment  base  (from  13.4  to  27.4  mil- 
lion), which  the  carrier  supports  on  the 
ground  that  it  has  capitalized  the  value 
of  its  long-term  leases  as  is  permitted  by 
a  recent  Board  directive.*  This  directive, 
however,  relates  solely  to  options  made 
available  to  the  carriers  with  respect  to 
reporting  requirements  with  the  Board, 
and  is  wholly  unrelated  to  the  method 
of  computing  investment  for  ratemaking 
purposes.  The  Board's  policy  with  respect 
to  the  treatment  of  leased  aircraft  for 
ratemaking  purposes  is  contained  in  Part 
399  of  the  Economic  Regulations.  There 
is.  therefore,  no  basis  for  accepting  the 
substantial  Increase  in  investment  pro- 
jected by  Western  in  the  context  of  eval- 
uating the  agreement  before  us.  Accord- 
ingly, we  have  recalculated  the  forecast 


=  On  February  9.  1977  the  Bureau  of  Ac- 
counts and  Statistics  Issued  a  directive  per- 
mitting the  carriers  to  adopt  new  standards 
of  accounting  lor  lease  transactions  In  their 
CAB  Form  41  schedules.  Western  also  states 
that  part  of  this  increase  Is  due  to  the  sevea 
new  B-727  aircraft  It  wUl  receive  during  1977. 
However,  since  Western  does  not  forecast  any 
B-727  operations  for  Mexico,  these  additional 
arlcraft  should  not  affect  the  Investment 
base  allocable  to  Mexico  service. 


investment  to  reflect  the  historical  base- 
year  data  provided  by  Western,  adjusted 
for  a  smal  increase  in  capacity  which  it 
projects.'  The  resulting  return  which 
Western  would  realize  is  9.8  percent  un- 
der present  fares,  and  would  increase  to 
18.2  percent  under  those  proposed.  On 
this  basis,  the  proposed  fare  increase  in 
the  west  coast-Mexico  market  cannot  be 
said  to  be  justified. 

With  this  exception,  the  adjusted 
composite  return  of  the  remaining  four 
U.S.  carriers  serving  Mexico  Indicates 
that  the  proposed  fare  increase  is  war- 
ranted.' As  previously  indicated,  the  car- 
riers have  not  increased  fares  in  U.S.- 
Mexico markets  for  more  than  two  years, 
during  which  time  an  "open"  fares  situ- 
ation has  existed.  The  adjusted  composite 
results  Indicate  that,  if  present  fares 
were  continued  into  the  forecast  period, 
the  four  U.S.  carriers  would  earn  a  com- 
posite return  of  4.1  percent,  as  adjusted. 

The  Board  has  made  the  customary 
adjustments  in  the  data  submitted  by 
the  carriers  in  arriving  at  the  composite 
return  expected  in  the  forecast  year.  Pan 
American's  factor  used  to  reflect  future 
demand  elasticity  has  been  eliminated.* 
In  addition,  all  four  carriers  have  fore- 
cast increases  in  fuel  cost  over  those 
experienced  during  the  historical  period, 
which  exceed  the  increases  reflected  in 
their  latest  reports  to  the  Board  (Feb- 
ruary 1977)  on  Form  P-12a.  The  over- 
statements in  fuel  expense  amount  to 
$256,000,  $326,000,  $69,000  and  $214,000 
for  American,  Branifif,  Eastern  and  Pan 
American,  respectively.  For  present  pur- 
poses, each  forecast  has  been  adjusted 
accordingly,    although    the    adjustment 


•■'Despite  Western's  statement  coiicerning 
the  treatment  of  its  leased  aircraft,  its  fore- 
cast flying  operations,  amortization  and  In- 
terest expenses  do  not  appear  to  reflect  this 
change. 

*A  summary  of  the  carriers'  Justifications 
and  adjustments  made  by  the  Board  is  con- 
tained In  Appendices  B  and  C.  Appendices  B 
and  C  filed  as  {fart  of  the  original. 

'Order  77-2-32,  February  4,  1977,  Paa 
American's  petition  for  reconsideration  of 
that  order  will  be  dealt  with  subsequently  by 
separate  order. 


does  not  alter  our  disposition  of  the 
agreement. 

Braniflf  indicates  that  it  achieved  a 
44.1-percent  load  factor  in  the  Mexico 
market  during  the  year  ended  December 
1976,  and  that  this  is  expected  to  im- 
prove slightly  to  44.6  percent  in  the 
forecast  period.  Despite  its  extremely  low 
hLstorlcal  load  factor,  Braniflf  plans  to 
increase  its  capacity  by  approximately 
9.5  percent  during  the  forecast  period,  in 
response  to  an  approximate  10.7  percent 
increase  in  traffic  which  it  expects.  Were 
there  no  increase  in  Braniff's  future 
capacity,  its  load  factor  would  reach  ap- 
proximately 49  percent.  On  the  other 
hand,  Eastern,  which  shows  a  similarly 
low  load  factor  during  the  historical  pe- 
riod (45.6  percent),  plans  to  reduce  ca- 
pacity by  10  percent  and  forecasts  an 
Improvement  in  its  load  factor  to  51.6 
percent.  While  this  level  continued  to 
fall  somewhat  short  of  that  which  the 
Board  considers  reasonably  attainable, 
it  nevertheless  represents  a  significant 
step  in  the  right  direction.  Under  the 
circumstances,  we  are  concerned  that 
Braniff's  capacity  is  moving  in  the  op- 
posite direction.  The  Board  is  not 
prepared  to  permit  a  fare  increase  to 
cover  the  cost  of  such  a  significant  degree 
of  excess  capacity  and,  for  this  reason, 
we  have  adjusted  Braniff's  forecast  load 
factor  to  the  composite  level  of  57.3  per- 
cent forecast  by  the  other  U.S.  carriers. 

With  the  adjustments  enumerated 
above,  and  the  $6.4  million  in  additional 
revenue  anticipated  under  the  agree- 
ment, the  composite  return  forecast  for 
the  four  carriers  would  be  8.9  percent, 
well  within  the  12-percent  ROI  bench- 
mark. It  should  be  noted  that  the  Board 
has  expressed  its  concern  that  normal 
economy  far<ss  in  other  markets  are  sub- 
stantially in  excess  of  the  cost  of  provid- 
ing that  service  and  that,  as  a  result, 
economy-class  passengers  are  bearing 
the  burden  of  supporting  the  carriage 
of  below-cost  discount-fare  traffic.  This 
is  not  the  case  in  the  United  States- 
Mexico  market  where  the  proposed  nor- 
mal economy  fare  level  is  roughly 
equivalent  to  full  cost,  as  adjusted,  com- 
puted at  tile  composite  industry  load 
factor  of  55.5  percent,  excluding  Western. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a) ,  and  412  thereof,  the 
Board  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
CAB.  26425  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previ- 
ously imposed  by  the  Board : 
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CAB 


lATA 
No. 


Title 


AppBeatka 


K_l         001b    TCI  Special  EflectiveneaB  R««otatfcm.- 

R_j""      002    Standard  Readoption  Resolati<ai 

R^ I...  014a    Cionstruc t ion  Rule  for  Passenger  Fares . 


2.  It  is  not  found  that  the  following 
i^solutions,  to  the  extent  they  would  es- 
tablish fsu-es  other  Uian  between  Lo6 
Angeles,  Sen  Dle«o,  Portiand,  and  Seat- 
tle, on  the  one  hand,  and  Mexico  City 
and  Aca{>uIco,  on  the  other  hand,  and 


which  are  Incorporated  In  Agreement 
C.A.B.  26425  as  Indicated,  are  adverse  to 
the  public  interest  or  In  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previ- 
ously Imposed  by  the  Board: 


Acrwmeot         lATA 
CAB  No. 


Titk 


AppbcaiioB 


K-«.. 

R-fl.. 
H-7.. 
B-«.. 
R-10. 
B^ll. 


061a  TCllrt  Class  Fares - - 

081a  TCI  Economy  Class  Fares 

07(laa  TCI  Eictirsion  Fares  l".A.A./Caii»<la-ll«xJoo 

078w  TCI  Advance  Bookini!  Oronp  Fares  U.S.A. -Mexico 

OeOs  TCI  21  Day  Individtial  InclnslTe  Tonr  Fares  V.BJl.-Mextoo 

0e4«e  TCI  Oronp  Inclusive  Tour  Fares  U.S.A./Canada-Mexico 

OMnn  TCI  40  Passenger  Group  Inclusive  Tour  Fares  r.S-A.-Mexk» 


3.  It  Is  not  found  that  the  following 
resolution,  to  the  extent  it  would  estab- 
lish fares  other  tlian  between  Los  Ange- 
les, San  Di%o,  Portland,  and  Seattle,  on 
the  one  hand,  and  Mexico  City  and  Aca- 
pulco,  on  the  other  hand,  and  which  is 


incorporated  in  Agreement  CA.B.  26425 
as  indicated.  Is  adverse  to  the  public  In- 
terest or  In  violation  of  the  Act  provided 
that  approval  Is  subject  to  the  conditlon.s 
hereinafter  stated : 


AxreenuiBt 
CAB 


LATA 
N*. 


Title 


ApftBelMMi 


Br«. 


070*   TCI  Affinity  aad/or  Ow»  Vm  Oroop  F»rw  CSO-.-Mexieo. 


Prortdcd.  That: 

1.  The  provisions  Imposing  numerical 
limitation  and /or  population  standards 
<m  affinity  groups  from  which  the  pas- 
sengers may  be  drawn  shall  not  be 
applicable. 

2.  The  provision  which  at  departure 
time  would  permit  a  lesser  number  of 
passengers  than  that  prescribed  by  the 
Resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances 
beyond  the  control  of  the  passengers 
dropping  out  of  the  group,  and  the  bsd- 
ance  of  the  group  may  travel  at  no 
added  cost. 

3.  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  shall 
be  applied  as  a  credit  toward  the  pur- 
chase of  transportation  at  the  applica- 
ble fare  calculated  frwn  the  original 
point  of  origin.  Similar  credit  toward 
the  purchase  of  transportation  at  ap- 
plicable fares  shall  be  made  for  other 
members  of  the  fare  group  who  belong 
to  the  immediate  family  of  such  pas- 
senger. 

4.  The  amount  of  the  forfeiture  to  be 
Imposed  In  the  event  of  cancellation  by 


the  group  or  members  of  the  group  prior 
to  <H-  at  departure  time  for  any  reason 
shall  not  exceed  25  percent  of  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exceed  25  percent  of  the  excess 
of  the  price  of  the  group-fare  ticket  over 
the  cost  of  normal  fare  transportation 
from  the  point  of  origin  to  the  point  of 
cancellation. 

5.  Pull  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel. 

6.  Pull  refund  of  the  group  fares  paid 
shall  be  made  in  the  event  of  cancella- 
tion of  travel  arrangements  by  a  carrier 
on  the  ground  that  the  group  or  any 
members  of  the  group  are  ineligible  for 
the  group  fares. 

4.  It  is  found  that  the  following  reso- 
lutions, to  the  extent  they  would  estab- 
lish fares  between  Los  Angeles,  San 
Diego,  Portland,  and  Seattle,  on  the  one 
hand,  and  Mexico  City  and  Acapulco, 
on  the  other  hand,  and  which  are  incor- 
porated in  Agreement  C-A.B.  26425  as 
indicated,  are  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act: 


Agreemen*. 
CAB 


TATA  No. 


Till* 


AppUcatfcia 


20125; 

R-4 .  O-'ila 

R-5 i»6Ia 

R-« 0708* 

R-7    075w 

R-8 07«laa 

R-8 oeos 

R-10 ^.  OMee 

R-II ^.  OMnn 


TCI  1st  Cljijis  Fiir.>s  

TCI  Eronoiiiv  Class  Fares 

TCI  EicB-'rion  Fare*  V.S.A.'Canada-Meiito - 

TCI  Advance  Booking  Group  Fares  U.S.A.-Meilco 

TCI  Affinity  and'or  Own  Use  Group  Fares  U.S.A.-Merico 

TCI  21  Day  IiKiividual  Inclusive  Tour  Fares  U.S.A.-Meiioo— . 
TCI  Group  Inclusive  Tonr  Farts  U.B.A./Canada-Mexico.. — 
TCI  40  l'a.'v<!<'n^.r  tiroup  Inclusive  Tonr  Fares  U.S.A.-Mexleo. 
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Accordingly,  It  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAB. 
26425  set  forth  in  finding  paragraphs  1 
and  2  above,  be  and  hereby  are  approved 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board ; 

2.  That  portion  of  Agreement  C.A3. 
26425  set  forth  In  finding  psutigraph  3 
above,  be  and  hereby  Is  approved  subject 
to  conditions  stated  therein; 

3.  That  portion  of  Agreement  CAB. 


NOTICES 

26425  set  forth  in  finding  paragraph  i 
above,  be  and  hereby  is  disapproved ; 

4.  TTie  carriers  are  hereby  authorized 
to  file  tarlfLs  Implementing  the  approved 
lATA  resolutions  on  not  less  than  on© 
day's  notice  for  effectiveness  not  earlier 
than  May  1,  1977.  The  authority  granted 
In  this  paragraph  shall  expire  May  30, 
1977: 

5.  Tariffs  implementing  the  approvals 
contained  in  the  above  finding  para- 


Appendix  A 
Pre.ient  v»  Proposed  Hnund-Trip  Fares — United  Slites-Mrxico' 


graphs  shall  be  marked  to  expire  March 
31,  1978;  and 

6.  Copies  of  this  order  shall  be  served 
on  all  parties  to  this  proceeding. 

■nils  order  win  be  published  in  the 
Feder.\l  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  ELaylor, 

Secretary. 


Ctiicago- Mexico  City 


Dallas-Meiloo  City 


Los  Angeles-\fpi!co  Ctty 


Miami-Mexico  City 


New  York-Mi'xioo  City 


Present 


Pro- 
posed 


Percent 
Increase 


Present 


Pro- 
posed 


Percent 
Increase 


Present 


Pro- 
poaed 


Pereent    Preseat 
loereas* 


Pro- 
posed 


Percent 
Increase 


Present 


Pro- 
posed 


Percent 
increase 


First  class $;«» 

Economy a«0 

Kxcurslon: 

Midweek 22.'> 

We.'kend iHi 

5,'Jl-day  individual  in- 
clusive tour: 

Midweek 208 

Weekend. :aO 

AfHiilty  group: 

Midweek 180 

Weekend 180 

Advance  booking  group 
mid  group  inclusive 
tour: 

Midweek 145 

Weekend 169 


$412 
308 

243 

264 


318 

16S 

187 


les 

187 


12 

a 

« 

r 


13 
U 


t236 

184 

168 
158 


UB 

NA 
NA 


ST 

va 


8284 
IM 

170 
ISO 


163 
UO 

NA 
NA 


4.9 
&5 

r.6 
I3L0 


8 
T.l 


109 


12.4 
11.T 


1302 
233 

189 
199 


148 
16« 

144 

144 


134 

IM 


S3S2 

240 

•20O 
>2I1 


isr 

178 
148 

tn 


143 
165 


» 

8 

8 


U 


8278 
232 

NA 

NA 


NA 

NA 

NA 
NA 


lOB 

ur 


$312 

248 

NA 

NA 


•198 
•201 

NA 
NA 


12 
6 


124 
127 


14 
0 


352 
XiO 


259 
270 


219 
219 


«  100 
':!00 


380 


?45 

3.15 


280 


ITO 
209 


MO 
209 


-13 
-5 


'  Fares  ni:iy  vary  depending  on  routing. 
'  No  minimum-stay  requirement 

>  Minimum  tour  price  is  $15  per  day  in  contrast  to  otiMr  pomtg  where  the  price  la 
60  for  llio  iniiiimura  stay  (5  days)  plus  $10  ptr  d«y  thwva/  ter. 


•  No  Advance  Booking  Oroap  available  under  iinscnt  f;ires. 
Not*.— NA-Not  »Tall»bJfc 


[FSL  Doc.77-12704  Piled  6-4-77:8:46  am) 


[Docket  30752;  Order  77-4-1671 

BRITISH  AIRWAYS 

Free  Baggage  Allowances  and  Excess  Bag- 
gage Charge;  Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCuce  in  Washington,  D.C., 
on  the  18th  day  of  April  1977. 

By  tariff  re\lsions  filed  AprU  1,  1977, 
for  effectiveness  May  1,  1977,  British  Air- 
ways proposes  new  free  baggage  allow- 
ances and  excess  baggage  charge  for 
travel  between  the  United  States  and  the 
United  Kingdom.'  The  free  allowance, 
which  includes  both  checked  and  un- 
checked baggage,  would  be  set  at  35  kilo- 
grams ( 77  pounds )  and  25  kilograms  ( 55 
pounds  >  for  first-class  and  economy- 
class  travel,  respectively.  The  per-kilo- 
gram  charge  for  baggage  exceeding  those 
weights  would  be  equal  to  the  applicable 
under-45  kilogram  general  commodity 
rate  iGCR)  plus  10  percent. 

British  Airways  contends  that  its  pro- 
posed free  baggage  allowance  attempts  to 
strike  a  balance  between  the  Board's 
preference  for  dimensionally-based  free 
allowances  and  its  own  belief  that  the  in- 
ternational market  requires  an  approach 
associated  with  weight.'  The  carrier  con- 


>  John  M.  Sampson.  Agent.  Tariff  CAB.  No. 
1.  Rule  9. 

'  See  Baggage  Allowance  Tariff  Rules  in 
Overseas  and  Foreign  Atr  Transportation, 
Docket  24869,  Order  76-3-81,  decided  Febru- 
ary 25.  1976  and  served  Marcb  12.  1976. 


tends  ttiat  a  strict  piece  system  Is  no 
appropriate  in  International  transporta- 
tion since  passenger  baggage  must  be 
weighed  In  any  event  to  comply  with  cer* 
tain  requirements  of  the  Warsaw  Con- 
vention; and  that  a  piece  system  would 
merely  add  additional  procedures  at 
check-in  time,  thus  delaying  passengers. 
British  Airways  contends  that  the  pro- 
jKJsed  free  allowance  will  facilitate  pres- 
ent check-in  procedures,  permit  consist- 
ency with  procedures  on  its  other  route 
systems,  facilitate  compliance  with  the 
requirements  of  the  Warsaw  Convention 
with  respect  to  liability  limitation,  and 
accommodate  those  passengers  having 
normal  baggage  requirements. 

The  carrier  alleges  that  its  proposed 
excess-baggage  charge  is  reasonable  and 
well  below  its  present  charge  which  ie 
based  upon  one  percent  of  the  applicable 
first-class  fare.  Contending  that  setting 
the  excess-baggage  charge  in  relation- 
ship to  cargo  rates  is  necessary,  British 
Airways  argues  that  baggage  and  cargo 
both  compete  for  the  same  available 
space  and  that,  with  the  increase  in  the 
free  allowance,  space  available  for  cargo 
will  decrease  and,  on  those  routes  which 
are  weight-restricted,  aircraft  payload 
will  also  decrease.  The  t€n-percent  sur- 
charge over  the  under-45  kilogram  GCR 
is  justified,  the  carrier  contends,  by  the 
added  value  of  service  to*  the  passenger 
from  the  priority  his  baggage  receives 
over  other  goods  shipped  as  cargo,  and  by 
the  variation  In  demand  for  space  or 
weight  for  excess  baggage  as  compared 


with  the  more  steady  demand  for  cargo 
space. 

Upon  consideration  of  the  filing  and  all 
other  relevant  matters,  the  Board  finds 
that  the  proposed  free  allowances  and  ex- 
cess-baggage charge  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. TTie  Board  further  finds  that 
the  proposed  allowances  and  charge 
should  be  suspended,  pending  investiga- 
tion. 

British  Airways'  proposal  seeks  to  per- 
petuate a  system  for  handling  baggage 
which  is  based  solely  upon  weight.  The 
Board  fully  explored  the  merits  of  a 
weight-based  system  in  its  investigation 
into  baggage  rules  and  charges  in  Dock- 
et 24869,'  and  concluded  that  weight 
may  not  properly  be  the  sole  determinant 
of  the  amount  of  baggage  a  passenger 
may  carry  without  additional  charge. 
This  conclusion  was  drawn  from  evidence 
which  clearly  demonstrated  that  a 
weight-based  approach  was  a  holdover 
from  the  days  when  weight  was  the  pri- 
mary limitation  on  aircraft  payload.  To 
the  contrary,  the  evidence  indicated  that 
weight  was  no  longer  a  predominant 
limiting  factor  and,  accordingly,  there 
was  no  justification  for  continuing  a  free 
allowance  defined  solely  in  terms  of 
weight.  British  Airways,  which  was  a 
party  to  that  investigation  and  offered  its 


'  See  footnote  2  supra. 
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own  testimony,  has  presented  no  evidence 
here  which,  in  our  opini<»i,  is  sufficiently 
persuasive  to  alter  that  cMicluskm. 
Moreover,  the  difficulty  of  implementing 
a  piece-related  system  in  the  face  of  the 
requirements  of  the  Warsaw  Convention 
was  an  Issue  fully  aired  in  the  course  of 
tiie  investigation.  The  Board  was  not 
then  jjersuaded  that  any  difficulty  which 
might  arise  as  a  result  of  piece-related 
baggage  systems  would  be  slgnificsint, 
and  noted  that  in  certain  important 
world  markets  a  piece  system  was,  in  fact, 
in  effect  and  did  not  appear  to  bar  car- 
riers from  satisfying  their  obUgation 
under  the  Warsaw  Convention. 

The  Board  also  considered  the  level  of 
charges  for  excess  baggage  in  its  formal 
Investigation,  and  found  that  a  charge  of 
one  percent  of  the  first-class  fare  was  un- 
reasonably high  In  relation  to  the  actual 
cost  to  the  carriers.  On  the  basis  of  the 
factual  record  developed,  the  Board 
determined  that  a  charge  of  0.7  percent 
of  the  normal  economy  fare  was  reason- 
able, and  stated  that  it  would  accept 
tariff  filings  reflecting  this  charge  with 
no  further  economic  justification.  Under 
British  Airways'  proposal,  the  charge  for 
a  New  York-London  passenger  would  be 
$4.07  per  kilogram  ($1.85  per  pound) .  Al- 
though somewhat  below  the  charge  based 
upon  the  first-class  fare,  it  would  be 
almost  180  percent  of  the  per-kilogram 
chaise  derived  from  application  of  the 
Board's  formula  to  the  approved  New 
York-London  basic-season  normal  ec<Hi- 
omy  fare,  and  150  percent  when  applied 
to  the  peak-season  fare.  'While  the 
Board's  formula  did  not  foreclose  filings 
proposing  a  different  charge,  it  empha- 
sized that  those  which  deviated  from  the 
0.7  percent  level  be  accompanied  by 
thorough  and  detailed  economic  justifica- 
tion. British  Airways  has  supplied  no 
economic  Justification  In  support  of  Its 
proposal,  which  is  significantly  out  of  line 
with  the  Board's  findings. 

To  the  contrary,  British  Airways  seeks 
to  justify  its  charge  on  the  basis  of  the 
relationship  between  baggage  and  air 
freight,  and  the  respective  value  of  each 
service.  The  Board  considered  this  line 
of  argument  in  its  decision,  and  con- 
cluded that  no  persuasive  showing  had 
been  made  that  the  difference  In  value  of 
service  was  sufficient  to  warrant  an  ex- 
cess-baggage charge  in  excess  of  cost  and 
that  freight  service  and  baggage  service 
involved  distinctly  different  transporta- 
tion needs.  On  this  basis,  the  Board  con- 
cluded that  neither  the  level  of  freight 
rates  nor  the  value  of  baggage  service 
constituted  an  appropriate  frame  of 
reference  for  ascertaining  excess-baggage 
charges. 

Accordingly,  It  is  ordered.  That: 

1.  An  investigation  be  and  hereby  is  in- 
stituted to  determine  whether  the  rates 
and  provisions  in  Rule  9(Q)  and  9(R)  on 
15th  Revised  Page  20-A  in  International 
Passenger  Rules  Tariff  No.  1,  CA.B.  No. 
1,  Issued  by  John  M.  Sampson,  Agent,  and 
rules,  regulations,  or  practices  affecting 
such  rates  and  i»X)vlslorks,  are  or  will  be 
unjust,  imreasonable.  unjustly  discrimi- 
natory, unduly  parefo-entlal,  unduly  prej- 
udicial or  otherwise  unlawful,  and.  If 


found  to  be  unlawful,  to  take  i^prc^rlate 
actl<m  to  prevent  the  use  of  such  provi- 
sions or  rules,  regulations,  ot  inractlces; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  In 
Paragraph  1,  above  are  suspended  and 
their  use  deferred  from  May  1,  1977,  to 
and  including  April  SO,  1978,  unless 
otherwise  ordered  by  the  Board,  and  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
May  1.  1977; 

~  4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  Brit- 
ish Airways  Board,  carrying  on  business 
under  the  firm  name  and  style  of  Brit- 
ish Airways. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc  77-12942  FUed  6-4-77;8:45  am) 


1  Docket  29442;  Order  77-5-21 

DEUTSCHE  LUFTHANSA 
AKTIENGESELLSCHAFT 

Order  Dismissing  Complaint 

In  the  matter  of  tariff  revision  filed  to 
eliminate  affinity  requirement  for  Ger- 
man-originating group  fares. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2nd  day  of  May  1977. 

By  tariff  revision  ^  which  became  effec- 
tive July  16,  1976,  Deutsche  Lufthansa 
Aktiengesellschaft  (Lufthansa)  proposed 
pursuant  to  an  order  of  the  German 
Government,  removal  of  the  affinity  re- 
quirement on  affinity  group  fares  with 
respect  to  groups  whose  transportation 
originates  in  the  Federal  Republic  of 
Germany. 

On  June  22.  1976.  a  complaint  was 
filed  by  Trans  World  AirUnes,  Inc. 
(TWA)  requesting  suspension  of  Luft- 
hansa's tariff  filing  or,  at  the  very  least. 
a  clear  indication  by  the  Board  that  it 
would  tolerate  non-affinity  group  fares 
in  the  German-U.S.  mai^et  only  if  they 
remain  limited  to  German-originating 
transportation.  In  support  of  its  com- 
plaint, TWA  expressed  concern  with  the 
possible  proliferation  of  non-affinity 
fares  throughout  the  transatlantic  mar- 
ket. It  did  not,  however,  take  exception 
to  the  tariff's  directional  feature.  By  an- 
swer  filed  June  25,  1976,  Pan  American 
World  Airways,  Inc.  (Pan  American)  ex- 
pressed its  support  for  TWA's  complaint. 


Despite  the  fact  that  nine  months  have 
elapsed  since  Lufthansa  removed  the  af- 
finity requirement  for  group  travel  out- 
bound from  Germany,  there  has  been  no 
spread  of  similar  action  to  Europe- 
United  States  markets.  Nor  did  the  re- 
cent LATA  North  Atlantic  fare  package 
contemplate  such  a  fare.  For  these  rea- 
sons, we  have  decided  to  dismiss  TWA's 
complaint.  However,  we  take  the  oppor- 
tunity to  reiterate  the  Board's  preference 
for  promotional  fares  which  are  offered 
on  an  individual  basis  and  again  urge 
the  carriers  to  consider  moving  in  that 
direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particulaj-ly 
sections  204(a),  403.  404.  and  1002 
thereof. 

It  is  ordered.  That  the  complaint  of 
Trans  World  Airlines,  Inc.  in  Docket 
29442  is  hereby  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary 

I  PR  Doc.77- 12943  Piled  5-*-77;8:46  am) 


(Order  77-4-161;  Docket  274361 

AH)   NEW   ENGLAND,    INC. 

Petition  for  Establishment  of  Subsidy  Mail 
Rates;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC  , 
on  the  29th  day  of  April  1977. 

Petition  of  Air  New  England.  Inc..  for 
establishment  of  subsidy  mail  rates  pur- 
suant to  section  406  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended. 

The  Board  having  considered  all  of 
the  information  and  data  set  forth  or 
specifically  referred  to  in  the  Statement 
of  Provisional  Findings  and  Conclusions  ' 
•  hereinafter  referred  to  as  the  "State- 
ment"), which  is  attached  hereto  and 
incorporated  herein,  and  having  on  the 
basis  thereof  made  the  provisional  find- 
ings and  conclusions  and  determined 
the  subsidy  rate  set  forth  in  the  State- 
ment, 

It  is  ordered,  That:  ' 

1.  Air  New  England.  Inc.  is  directed 
to  show  cause  why  the  Board  should 
not  fix,  determine,  and  publish  the  afore- 
said rate  as  the  fair  and  reasonable  final 
rate  of  compensation  to  be  paid  Air  New 
England,  Inc.  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  ser\-ices  con- 
nected therewith  over  that  part  of  the 
carriers'  system  which  is  eligible  for  .sub- 


♦Thlfl  order  was  submitted  to  the  Preel- 
dent  on  April   19,  1977. 

'Exception  to  Rtile  B5(c)  on  24th  Revised 
Page  SI  to  Paasenger  Fares  TarUrs  No.  PF-4, 
C.T.C.  (A)  2634,  C.A.B.  No.  44,  Issued  by  Air 
Tariffs  Corporation,  Agebt. 


>  All  forma,  reporte,  schedtilee.  and  tarlflfs 
flle^'.  by  Air  New  England  with  the  BoArd. 
to  the  date  of  the  Board's  final  decision,  and 
the  official  mUeage  record  of  the  Board,  are 
likoorporated  into  the  record  of  this  proceed- 
ing. 

>Thls  order  Is  not  intended  to  disturb  the 
service  maU  rates  eetabllabed  pursuant  to 
other  orders  of  the  Board. 
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sidy    for   annual    periods    commencing 
July  1.  196;' 

2.  Further  procedures  with  respect  to 
the  final  rate  proposed  herein  shall  be 
in  accordance  with  the  Board's  Rules 
of  Practice,  particularly  rule  302,  et  seq.. 
and  if  there  is  any  objection  to  the  rate 
.specified  herein,  notice  thereof  must  be 
filed  within  10  days,  and,  if  notice  is 
filed,  written  answer  and  supporting 
documents  must  be  filed  within  30  days 
after  the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
strvice  of  this  order,  or,  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  fixing  the  final  sub- 
sidy rate  specified  herein; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  the  establishment  of  the 
fair  and  reasonable  rates  herein  shall  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  othennose  pro- 
vided in  14  CFR.  §  302.307;  and 

5.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.77-12936  Piled  5-4-T7;8;45  ami 


[Order— 77-+-160,  Dockets  29788.  M8231 

AIR  WISCONSIN,   INC. 

Application  for  a  Certificate  of  Public  Con- 
venience and  Necessity;  Order  Instituting 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Bocu-d  at  its  office  in  Washington.  D.C.. 
on  the  29th  day  of  April  1977. 

On  November  22,  1976,  Air  Wisconsin 
filed  a  motion  for  hearing  on  its  awlica- 
tion  in  Docket  29788.  The  applicant  is 
seeking  a  certificate  of  public  conveni- 
ence and  necessity  to  operate  over  the 
routes  which  it  currently  serves  as  a  com- 
muter air  carrier  pursuant  to  Part  298  of 
the  Board's  Economic  Regulations. 

The  authority  sought  is  between  the 
terminal  point  Lincoln,  Nebraska;  the  in- 
termediate points  Minneapolis/St.  Paul, 
Minnesota;  Appleton,  Wisconsin;  Chi- 
cago, Illinois;  Lafayette,  Elkhart,  and 
Fort  Wayne,  Indiana:  Battle  Creek, 
Michigan:  and  the  terminal  point  De- 
troit, Michigan.  In  addition,  the  appli- 
cant stipulates  that  It  would  accept  a 
prohibition  on  the  operation  of  nonstop 
service  between  the  following  pairs  of 
points;  Minneapolis/St.  Paul-Chicago; 
Minneapolis,  St.  Paul-Detroit:   Lincoln- 


'  The  compensation  provided  herein  shall 
be  In  lieu  of,  and  not  In  addition  to,  the 
compensation  heretofore  received  by  Air  New 
England  for  mall  transport«d  over  Its  sub- 
sidy-eligible routes  since  July  I,  1978. 


NOTICES 

Chicago;  Lincoln -Detroit;  and  Chicago- 
Detroit. 

The  applicant  indicates  Its  Intention 
to  use  only  small  aircraft  and  states  th»t 
it  would  require  no  subsidy  for  the  routes 
in  question. 

In  support  of  its  motion  for  hearing. 
Air  Wisconsin  sets  forth,  inter  alia,  the 
following  benefits  that  would  accrue  to 
the  public  and  itself  as  a  result  of  an 
affirmative  decision  in  this  case:  guar- 
anteed service  to  the  communities  whidh 
Air  Wisconsin  serves;  community  eligi- 
bility for  a  greater  proportion  of  federal 
ADAP  funds:  recognition  that  Air  Wis- 
consin is  a  stable,  permanent  and  relia- 
ble member  of  the  U.S.  air  transportation 
system:  correction  of  Air  Wisconsin's 
cargo  flow  imbalance  attributable  to  a 
secondary  listing  in  Squire's  ATP,  Inc. 
tariff  publications;  carrier  access  to  na- 
tioioal  financing  sources  and  the  aircraft 
loan  guarantee  program  for  financing 
new  equipment;  access  to  decent  termi- 
nal facilities,  including  check-in  coun- 
ters, baggage  handling  facilities  and  un- 
proved airport  listings  and  signs;  access 
to  the  joint  fare  system  available  to 
certificated  carriers  under  phases  4  and 
9  of  the  DPFI;  and  eligibility  for  Air 
Wisconsin  to  obtain  federal  operating 
subsidies. 

♦  Answers  in  support  of  Air  Wisconsin's 
motion  were  filed  by  the  Greater  Lafay- 
ette Chamber  of  Commerce:  County  of 
Outagamie:  City  of  Lafayette;  Purdue 
University:  Greater  Elkhart  Cl^amber  of 
Commerce:  Elkhart  City  Council  and 
Board  of  Aviation  Commissioners:  James 
P.  Sutherland,  Mayor  of  Appleton;  Battle 
Creek  Chamber  of  Commerce:  Minne- 
apolis-St.  Paul  Metropolitan  Airports 
Commission:  Chicago  Association  of 
Commerce  and  Industry;  Wayne  Coimty 
Board  of  Road  Commissioners  and 
Greater  Detroit  Chamber  of  Commerce; 
City  of  Lincoln  and  Airport  Authority 
of  Lincoln;  Fort  Wayne  Board  of  Avia- 
tion Commissioners  and  Chamber  of 
Commerce;  Pox  Cities  Chamber  of  Com- 
merce: Lincoln  Chamber  of  Commerce: 
City  of  Battle  Creek,  and  State  of  Wis- 
consin. 

North  Central  Airlines  filed  an  answer 
in  opposition  to  Air  Wisconsin's  motion. 
North  Central  argues:  (1)  That  com- 
muter certification  has  been  undertaken 
only  under  special  circumstances  such  as 
the  need  for  subsidy  or  the  ned  to  oper- 
ate large  aircraft:  (2)  Air  Wisconsin  has 
overestimated  the  benefits  of  certification 
and  underestimated  the  costs;  and  (3» 
Air  Wisconsin's  application  does  not 
qualify  for  hearing  priority  since  no  new 
service  would  result.  A  reply  to  North 
Central's  answer  w^  filed  by  Air  Wis- 
consin.' 

In  addition,  an  answer  was  filed  by 
Trans  World  AirUnes  on  February  9. 
1977,  accompanied  by  a  motion  for  leave 
to  file  an  otherwise  unauthorized  docu- 


ment.' TWA  expresses  its  concern  aboui 
the  impact  that  the  certification  of  Ai» 
Wisconsin  could  have  on  the  slot  situa- 
tion at  O'Hare  Airport.  The  carrier  urge^ 
the  Board  to  either  deny  the  motion  or 
place  the  slot  problem  directly  into  issuo 
if  a  hearing  is  held.  Both  Delta  Air  Line$ 
and  Air  Wisconsin  filed  replies  accomt 
panied  by  motions  for  leave  to  file  other- 
wise unauthorized  documents.'  Delta 
supports  TWA's  answer.  Air  Wisconsin 
replies  that  TWA's  motion  to  file  lato 
should  be  denied  and  that  the  slot  alloca- 
tion problem  is  not  a  real  issue. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
decided  to  set  the  application  of  Air  Wis- 
consin for  hearing.  Since  the  applicant 
has  specifically  stated  that  no  subsidy 
would  be  required  for  the  routes  in  Issue, 
any  authority  granted  in  this  proceeding 
will  be  ineligible  for  subsidy.  1 

Accordingly,  it  is  ordered,  that:  | 

1.  A  proceeding  to  be  known  as  th0 
Air  Wisconsin  Certification  Proceeding, 
Docket  30823,  be  and  it  hereby  is  insti- 
tuted and  shall  be  set  down  for  hearing 
at  a  time  and  place  hereinafter  desig- 
nated, as  the  orderly  administration  o| 
the  Board's  docket  permits; ' 

2.  The  application  of  Air  Wisconsin  In 
Docket  29788  be  and  it  hereby  is  con- 
.solidated  into  the  proceeding  institute^ 
by  paragraph  1; 

3.  Any  authority  granted  in  this  pro- 
ceeding will  be  ineligible  for  subsidy; 

4.  The  motions  of  Air  Wisconsin,  Delta 
Air  Lines,  Trans  World  Airlines,  City  o( 
Battle  Creek,  and  State  of  Wisconsin  for 
leave  to  file  otherwise  imauthorized  doc- 
uments be  and  they  hereby  are  granted; 

5.  The  motions  of  the  Board  of  Counts* 
Road  Commissioners  of  Wayne  County 
and  the  Greater  Detroit  Chamber  o| 
Commerce,  the  City  of  Lincoln  and 
Lincoln  Airport  Authority,  and  the  City 
of  Elkhart  for  leave  to  file  late  docu- 
ments be  and  they  hereby  are  granted ; 

6.  The  petitions  for  leave  to  intervene 
'filed  by  the  City  of  Fca-t  Wayne  Board 

of  Aviation  Commissioners  and  Cham- 
ber •f  Commerce  of  Fort  Wayne,  the 
Illinois  Department  of  Transportation, 
the  Nebraska  Department  of  Aeronau- 
tics, the  County  of  Outagamie,  the 
Greater  Elkhart  Chamber  of  Commerce, 
Purdue  University,  Elkhart  City  Council 
and  Board  of  Aviation  Commissioners, 
and  the  State  of  Wisconsin  and  Wiscon- 
sin Depaitment  of  Transportation  be 
and  they  hereby  are  granted; 

7.  In  addition  to  those  parties  listed 
in  paragraph  6  above,  the  Greater  Lafa- 


'  The  reply  was  accompanied  by  a  motloh 
for  leave  to  file  an  otherwise  unauthorizad 
document  The  motion  will  be  granted.  In  ad- 
dition, se\  .Tal  of  the  answers  were  accom- 
panied by  motions  for  leave  to  file  late  or 
unauthorized  documents.  All  of  these  mo- 
tions will  be  granted. 


=  The  motion  will  be  granted. 

'  The  motion  will  be  granted. 

'  Pursuant  to  sections  204  and  401  of  the 
Federal  Aviation  .'ict  of  1958.  as  amended;  thei 
Issues  shall  Include  the  duration  of  any 
authority  awarded,  whether  such  authority 
should  be  permissive,  and  what  other  terms., 
conditions,  limitations  or  restrictions  should 
be  Imposed.  Further,  we  will  not  exi)ect  th» 
Chief  Administrative  Law  Judge  to  Issue  hta 
Notice  of  Preheartrxg  Conference  until  soma 
time  In  June.  Legislation  cxirrently  pending 
before  Congress  could  aSect  the  developunent 
of  this  case  and  this  slight  delay  will  allow 
all  parties  to  be  aware  of  any  leglslatlva 
action. 
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yette  Chamber  of  Cwnmerce,  the  City  of 
Lafayette,  James  P.  Etotbertamd.  Mvor 
of  Appleton.  the  Battle  Creek  CSisn^r 
of  Commerce,  the  Minneapolis -St.  Paul 
Metropolitan  Airports  Commission,  the 
Chicago  Association  of  Commerce  and 
Industry,  the  Wayne  County  Board  of 
Road  CommiBsioners  and  Greater  De- 
troit Chamber  of  Commerce,  the  City  of 
Lincoln  and  Airport  Authority  of  Lin- 
coln, the  Fox  Cities  Chamber  of  Com- 
merce, the  Lincoln  Chamber  of  Com- 
merce, the  City  of  Battle  Creek.  North 
Central  Airlines,  Trans  World  Airlines, 
and  Delta  Air  Lines  be  and  they  hereby 
are  made  parties  to  the  proceeding  in- 
stituted by  paragraph  1  above; 

8.  Applications,  motions  for  consoli- 
dation, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  T)i-ithln  20  days 
from  the  date  of  service  of  this  order 
and  answers  thereto  shall  be  filed  within 
10  days  thereafter. 

This,  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylok. 

Secretary. 

[FR  Doc.77-12937  Piled  5  4-77;8:45  am] 


(Order  77-4-154;  Dockets  30648,  306531 
TRANS  WORLD  AIRLINES,   INC. 

Transatlantic  Specific  Commodity  Con- 
tainer Charges;  Order  Dismissing  Com- 
plaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  29th  day  of  April  1977. 

By  tariff  revisions '  scheduled  to  be- 
come effective  May  15,  1977,  Trans 
World  Airlines,  Inc.  (TWA)  proposes  to 
establish  specific  commodity  container 
flat  charges  on  internal  combustion  en- 
gine parts  (Item  4617),  grinding  ma- 
chines (Item  4766) ,  cosmetics  and  toilet 
preparations  (Item  6018) ,  plastic  Dim 
and  sheets  (Item  6113),  and  clocks 
(Item  8920),  from  London  to  New 
York.  The  proposed  charges  result  In 
reductions  between  17  and  42  percent  be- 
low the  currently  applicable  general 
commodity  container  charges  based 
upon  the  estimated  density  of  this  traf- 
fic and  are  subject  to  an  expiry  date 
of  April  15,1978. 

Complaints  requesting  suspension  and 
investigation  of  these  rates  have  been 
filed  by  Seaboard  World  Airlines,  Inc. 
(Seaboard)  and  Pan  American  Worid 
Airways,  Inc.  (Pan  American).  The 
complainants  assert,  inter  alia,  that  the 
proposed  levels  fall  to  cover  revenue- 
ton-mile  (RTM)  oostB;  are  uneconomic 
and  can  only  lead  to  an  even  more  disas- 
trous situation  than  already  exists  on 
the  North  Atlantic:  that  under  no  cir- 
cumstances does  the  density  of  any  of 
ttese  commodities  Justify  the  introdoc- 
tUai  of  rateB  significant^  below  TWA's 
own  RTM  coets;  that  the  developmental 
rationale  relied  upon  by  the  proponoit 


to  TarUr  CJI.B.  No.  314  Lseued 
by  T»aa  World  AlrllneB,  Inc. 


fails  to  refer  to  «ny  surface  rates  or  sur- 
laoe-air  iltfleraxxttel  ttiat  'wouid  extet: 
and  that  TWA  has  overstated  the  reve- 
nue it  would  realize  from  the  proposal 
since  this  traffic  Is  not  as  dense  as  al- 
leged, and.  consequently,  the  proposed 
rrrte  Tednctions  are  not  as  great  as  as- 
sumed and  will  not  result  in  the  magni- 
tude of  traffic  generation  expected. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaints,  TWA  asserts,  in- 
ter alia,  that  the  purpose  of  this  filing  is 
to    generate    an    estimated    1.3    million 
pounds  of  new  traffic  annually  to  be  di- 
verted from  surface  modes  into  unused 
westbound  space  which  currently  earns 
no  revenue  for  the  carrier:  that  the  pro- 
posed levels  return  fully  allocated  ground 
handling  costs  and  make  a  substantial 
contribution  to  capacity  costs;  that  these 
commodities  have  been  chosen  because 
air  carriers  presently  have  only  small 
penetration  in  this  traffic;  tlial  the  de- 
scriptions   proposed    are    narrowly    de- 
scribed commodities  and  differ  materially 
from  the  typical  LATA  specific  commod- 
ity rates:  that  by  offering  these  rates  for 
containerized   traffic,    the   ground-han- 
dling expenses  are  minimized:  that  the 
proposed  rates  contain  a  densitj*  provi- 
sion through  the  application  of  a  mini- 
mum weight  and  fiat  charge  per  con- 
tainer; that  the  densities  used  for  deter- 
mination of  dilution  are  based  upon  the 
loaded  or  stowed  densities  of  the  con- 
tainers; and  that  TWA  did  not  make  a 
dilution  adjustment  since  a  very  limited 
amount  of  this  traffic  is  currently  mov- 
ing and  the  total  participation  of  all  air 
caniers   in   the  mai^et   is   only    about 
60.000  pounds  per  month. 

Upon  full  consideration  of  the  tariff 
filing,  the  carrier's  justification,  the  com- 
plaints, the  answer,  and  all  other  rele- 
vant factors,  the  Board  has  determined 
to  dismiss  the  complaints  and  permit  the 
filing  to  become  effective. 

The  proposal  has.  accordine  to  the  car- 
rier, the  capability  of  attracting  addi- 
tional volumes  of  new  traffic  that  have 
traditionally  moved  via  the  surface  mode 
with  a  minimal  possibility  for  diverting 
existing  traffic.  It  is  noted  that  the  com- 
plainants do  not  allege  that  the  proposed 
rates  will  result  in  any  diversion  from 
extsttng  air  traffic,  and  TWA  indicates  no 
meaningful  dilution  of  current  revenues 
win  result  since  air  carriers  presently 
have  only  a  limited  penetration  of  this 
traffic.  In  addition,  tlie  carrier  has  sub- 
mitted data  which  indicate  that  the  pro- 
posed container  rates  would  be  well  In 
excess  of  the  noncapacity  costs  asso- 
ciated with  such  traffic.  We  believe  the 
proposed  rates  have  the  potential  lor 
generating  new  traffic  to  air  transport 
and  for  filling  what  TWA  contends  Is  a 
considerable  amount  of  unused  capacity 
in  the  westboimd  direction.  Also,  the  es- 
tablishment of  an  expiry  date  will  permit 
the  generative  ability  trf  ttiese  rates  to  be 
assessed  In  case  TWA  desires  to  extend 
their  effectiveness. 
Accordingly,  It  is  ordered,  that: 
TYx  oomrAahtts-of  Seaboard  World  Air- 
lines, Inc.  In  Docket  90648  and  Pan 
American  World  Airways,  Inc.  to  Docket 
30653,  be  and  her^y  aze  dismissed. 


This  order  will  be  published   in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretaru. 

iFR  Doc  77-12838  Filed  5-4  77;8;45  anii 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

OACO  MANUFACTURING,   INC. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Dace  Manufacturing. 
Inc..  274  Belleville  Avenue.  New  Bedford 
Massachusetts  02746.  a  producer  of 
men's  and  boy's  trousers,  was  accepted 
for  filing  on  April  27,  1977.  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618>  and  5  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Firms  and  Commiuilties  (13  CFR  Part 
315'.  Consequentt',  the  United  States 
Department  of  Commerce  has  iniliatetl 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 
Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
piUihc  hearing  on  the  matter. 

A  request  for  a  hearing  must  be  re- 
ceived by  tJie  Chief.  Trade  Act  Certifica- 
tion Division,  Economic  Development 
Administration,  US.  Department  of 
Commerce.  Washington,  D.C.  20230.  no 
later  than  the  close  of  business  of 
May  16, 1977. 

Charles  L.  Smith. 
Actirho  Chief,  Trade  Act  Certifi- 
cation    Division,     Office     of 
Ptanning        and        Program 
Support. 

[FR  Doc  77-12840  Piled  5-4  77:8  45  am  I 


OfTioc  «f  tlie  Sacrvtary 

ADVISORY  PANEL  FOR  THE  SOUTH   AT 

LANTIC  RSHERY  MANAGEMENT  COUNCIL 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  APP.  I  cSupp.  V,  1975)  )  and  Of- 
fice of  ManEigement  and  Budget  Circu- 
lar A-63  of  March  1974,  and  after  con- 
sultation wtth  OMB.  the  Department  rf 
Cfonmeroe  hac  determined  that  the  es- 
tablishment oif  the  Advisory  Psmel  for 
t^  South  Atlantic  Fishery  Manage- 
ment Council  is  tn  the  public  Interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by  the 
Fishery  Conservation  and  Management 
Aet  of  1976,  Pi4b.  L.  94-265  ( 16  U£.C. 
1852). 

I  The  Panel  will  provide  the  parent 
Councfi  wtth  praerniatic  advice  and 
coanert  of  the  people  meet  affected  by 
the  OooBcB^  ■uaasement  acttvltleB  on 
matters  <tf  GabtTf  managmmit  policy. 
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on  the  preparation  of  fishery  manage- 
ment plans,  on  their  review  prior  to  sub- 
mission to  the  Secretary,  and  on  their 
effectiveness  in  operation. 

The  Panel  vtrill  consist  of  a  maximum 
of  sixteen  members,  who  are  either  actu- 
ally engaged  in  the  harvest,  processing 
or  consumption  of,  or  who  are  knowl- 
edgeable and  interested  in  the  conser- 
vation and  management  of  fishery  re- 
souces.  Members  of  the  Panel  will  be 
appointed  by  the  Council. 

The  Panel  will  function  solely  as  ad- 
visory bodi',  and  in  compliance  with  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act.  Copies  of  the  Panel's  charter 
will  be  filed  under  the  Act  with  the  con- 
cerned Congressional  committees.  In- 
quiries regarding  thi.-,  notice  may  be  ad- 
dressed to  the  Committee  Liaison  Offi- 
cer. National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,   Rockville.   Marj-land   20852 

Dated:   April  26.  1977. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

I  PR  Doc  77-12894  Piled  5--!-77;8:45  am] 

COMMISSION  ON   FEDERAL 
PAPERWORK 

CANCELLATION  OF  DATE   FOR   PUBLIC 
HEARINGS 

On  April  22,  1977  there  was  published 
In  the  FEDERAL  Register  (42  FU  20844) 
a  notice  smnouncing  the  public  hearings 
of  the  CcMnmissicn  on  Federal  Paper- 
work on  May  5  and  6,  1977.  at  the 
Sheraton-Port  Worth  Hotel,  Port 
Worth,  Texas. 

The  purpose  of  this  notice  Is  to  an- 
nounce that  these  hearings  have  been 
cancelled.  The  hearings  are  expected  to 
be  rescheduled  at  a  later  date. 

Prank  Horton. 
Chairman. 

(PR  Doc.77-12838  FUed  5-4-'n;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRIVACY  ACT  OF   1974 

System  of  Records;  Elimination 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  elimination  of  sys- 
tem of  records  under  the  Privacy  Act  of 
1974. 

SUMMARY:  This  notice  announces  that 
the  Consumer  Product  Safety  Commis- 
sion has  eliminated  the  system  of  rec- 
ords designated  Upward  Mobility  Pro- 
gram Training  Records.  CPaC-17,  notice 
of  which  was  published  In  the  Federal 
Register  of  S^tember  2,  1976  (41  PR 
37298).  The  information  formerly  con- 
tained in  this  system  of  records  dupli- 
cated information  on  employee  training 
contained  in  other  syst^ns  of  records 
and  it  was  determined  that  maintenance 
of  a  separate  system  was  no  longer  nec- 
essary In  order  to  administer  the  Com- 
mission's emplojree  training  program. 


NOTICES 

EFFECTIVE  DATE:  May  5,  1977.  ' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Melnlck,  General  Law  Division, 
Office  of  the  General  Counsel,  Con- 
sumer Product  Safety  Commlssioo, 
Washington.  D.C.  20207.  (202-634- 
7770). 

Dated:  May  2, 1977. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

(PR  Doc. 77-12899  Filed  .'>-4-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

April  27.  1977. 
The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisoc 
Group.  Air  Force  Systems  Command, 
will  hold  meetings  on  June  28  and  29, 
1977  from  8:00  a.m.  to  5:00  p.m.  both 
days  at  Wright-Patterson  Air  Force  Base. 
Ohio  in  Room  276,  Building  828. 

The  Group  will  receive  classified  brief- 
ings and  participate  in  classified  discus- 
sions relative  to  the  Foreign  Technology 
Division's  intelligence  data  handling 
program. 

The  meetings  concern  matters  listed 
in  section  552b<c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisoiy  Board  Secretariat  at 
697-8404. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

[PR  Doc.77-12846  Piled  5-4-77:8:45  am) 


USAF  SCIENTIFIC  ADVISORY   BOARD 
Meeting 

April  26,  1977. 

The  USAF  Scientific  Advisory  Boand 
Aerospace  V^lcles  Panel  Committee  on 
B-1  Aerodynamics  will  hold  a  meeting 
on  June  8  and  8.  1977,  in  the  Rockwell 
International  facilities,  Los  Angeles,  CaJ- 
ifomia  from  8:30  a.m.  to  5:00  p.m.  both 
days. 

The  Committee  will  receive  classified 
informational  briefings  on  the  aerody- 
namic aspects  of  the  B-1  aircraft  devel- 
opment program. 

The  meeting  concerns  matters  listed 
In  section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagrarti 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration. 

|PR  Doc.77-12847  Filed  5-4-T7;8:45  am] . 


Department  of  the  Army 

ARMED  FORCES  INSTITUTE  OF  PATHOL 
OGY  SCIENTIFIC  ADVISORY  BOARD     i 

Open  Meeting 

In  order  to  comply  with  section  lOiai 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  of  the  meeting  of  the  Armed 
Forces  Institute  of  Pathology's  Scientific 
Advisory  Board,  May  25-26,  1977  0830 
hours  in  the  Director's  Conference 
Room.  Armed  Forces  Institute  of  Pa- 
thology, Washington,  D.C.  20306  This 
meetmg  will  be  open  to  the  public         I 

The  proposed  agenda  will  include  pro  J 
fessional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathologv 
relatmg  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  William  H 
Godfrey.  Executive  Officer,  Armed  Forces 
oS"^^,°^  Pathology.  Washington.  D  C 
20306.  telephone  576-2900. 

Dated:  April  29.  1977. 

Harold  W.  Drayton. 
ILT.  MSC.  USA.  Adjutant. 
|FR  Doc.77-12845  Plied  5-l-77;8:45  ami 


DELAWARE  RIVER  BASIN 
COMMISSION 

(Docket  No    15-77-20  CP| 

NEW  YORK   CITY   RESERVOIRS 

Negative  Declaration 

Pursuant  to  Section  2-4.5  of  the  Rules 
of  Practice  and  Procedure  of  the  Dela- 
ware River  Basin  Commission,  a  Notice 
of  Intent  having  been  duly  published  on 
AprU  11,  1977,  the  Executive  Director 
hereby  finds  and  determines  that  action 
on  a  proposal  to  undertake  a  temporary 
modification  of  the  present  procedures 
for  releasing  compensating  water  from 
each  of  the  three  New  York  City  Reser- 
voirs in  the  Upper  Delaware  River  Basin 
would  not  have  a  significant  environmen- 
tal impact  and  would  not  constitute  a 
major  action  significantly  affecting  the 
quality  of  the  human  environment  in  the 
Delaware  River  Basin.  This  determina- 
tion is  based  upon  an  environmental  as- 
sessment dated  April  1977. 

This  Negative  Declaration  is  issued 
pursuant  to  Article  4  of  the  Commission's 
Rules  of  Practice  and  Procedure  this 
27th  day  of  April.  1977. 

James  F.  Wright, 
Executive  Director. 

[PR  Doc    77-12915  Piled  5-l-77;8:4S  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 
Impact — ^Wisconsin  Public  Service  Cor- 
poration's Weston  Generating  Station 
(Powerplant  2) 

Pursuant  to  10  CFJEl.  §S  208.4  and 
305.9,  the  PEA  hereby  gives  notice  that 
it  has  performed  an  analysis  and  review 
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of  the  environmental  Impact  of  the  pro- 
posed Issuance  of  a  Vetlce  oif  Effective- 
ness for  the  prehibitlai  order  to  Wis- 
consin Public  Servioe  Corparatloti,  Wes- 
ton Generating  Station,  Powerplant  2. 
On  Jime  30,  1975,  tlie  FTLA  Issued  a 
prohibition    order    to   the    above-listed 
powerplant  which  prohibited  the  power- 
plant  from  burning  natural  gas  or  petro- 
leum  products   as   its   primary   energy 
source.  The  prohibition  order  provided, 
however,  that  in  accordance  with  the  re- 
quirements of  10  c:fr.  Parts  303  and 
305,  the  order  would  not  become  effec- 
tive imtil  either,  (1)  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)   notifies  the  PEA,  in  accordance 
with  section  119(d)(1)(B)  of  the  Clean 
Air  Act,  that  a  particular  powerplant 
will  be  able  on  and  after  July  1,  1975,  to 
bum  coal  and  to  comply  with  all  appli- 
cable air  pollution  requirements  without 
a  compliance  date  extension  imder  Sec- 
tion 119,  or  (2)  if  no  notification  is  given 
by  EPA,  the  date  that  the  Administrator 
of  EPA  certifies  pursuant  to  section  119 
(d)  (1)  (B)    of  the  Clean  Air  Act  is  the 
earltet  date  that  a  particular  power- 
plant  will  be  able  to  comply  with  aU  ap- 
plicable air  pollution  requirements  under 
Section  119  of  that  Act;  and,  ^mtU.  PEA 
has  performed  an  analysis  of  the  envi- 
ronmental impact  of  the  Issuance  d  a 
Notice  of  Effectiveness,  purstiant  to  10 
C  J'.R.  §  305.9,  and  has  served  the  power- 
plant  the  Notice  of  Effectiveness,  as  pro- 
vided In   10  C.F.R.   55  303.10(b),  303.37 
(b).  and  305.7. 

The  PEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment 
of  issuance  of  the  Notice  of  Effective- 
ness, and  has  determined  it  is  clear  that 
Issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above-listed 
powerplant  Is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  envh-onment."  National  En- 
vlronmental  Policy  Act,  at  42  U.S.C. 
4332(2)  (C).  Therefore,  pursuant  to  10 
CJJl.  S  208.4(c) ,  PEA  concludes  that  an 
environmental  impact  statement  is  not 
required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  impact 
j^Tiri  copies  of  the  environmental  assess- 
ment upon  which  it  is  based  are  avail- 
fthip  upon  request  from  the  PEA  National 
Energy  Information  Centra:,  Room  1404, 
Federal  Building,  12th  and  PemiByivania 
Avenue,  NW..  Waidxlngton,  D.C.  20461. 
Copies  of  the  documents  are  also  avail- 
able for  public  review  in  the  PEA  Pree- 
dcnn  of  Information  Reading  Room, 
Boom  2107,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  Impacts  of 
the  Notice  of  Effectiveness  and  the  as- 
sociated negative  determinaticHi  and  en- 
vironmental assessment  to  Executive 
Canu&unlcatlQnE,  fiox  LP.  £oem  3S09, 
Federal  Energy  Adrntnirtnattnn,  I2ih  and 
AMmavtaaxkla  Avenue,  NW.,  Washington. 
D.C.  20461. 

CoBuneDts  ^ouM  be  identified  on  the 
outside  of  the  oivelope  and  on  docn- 
mests  submitted  to  F^IA  Executive  Com- 


munications with  tbe  designation,  'T^eg- 
ative  Determination — Piopoaea  NOE  to 
Wisconsin  Public  Service  Corporatlon'B 
Weston  Generating  Station,  Powerplant 
2."  Fifteen  copies  should  be  BtJbmltted  on 
or  before  May  25.  1977. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 


Signed  in  Washington.  D.C.  on  May  1, 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

jFR  Doc  77-12873  Filed  5-2  77;1 :35  pm] 


INFORMATION  AND  COMPUTER  REQUIRE 
MENTS    PLACED    UPON    STATE    AND 
LOCAL  GOVERNMENTS 

Procedures  R^jarding  Computer  Support 
Clause  in  Contract 

AGENCY:  Federal  Energy-  Administra- 
Uon  ("PEA"). 

ACTION:  Notice  of  Proposed  Re^-ision 
to  Computer  Support  Clause  In  Con- 
tracts Involving  Data  Collection  or 
Processing. 

SUMMARY:  The  purpose  of  this  notice 
is  to  publish  a  proix>sed  revision  to  PEA 
procedures,  in  response  to  OMB  (Circular 
A-90,  Transmittal  Memorandum  No.  1. 
regarding  information  and  computer  re- 
quirements placed  upon  State  and  local 
governments  by  the  Federal  Govern- 
ment. 

PEA  policy  in  the  past  has  been  to 
avoid  imposing  undue  roBtrictions  on 
State  and  local  government  units  in 
the  use  of  Automatic  Data  Processing 
resources. 

In  order  to  emphasize  this  policy,  and 
to  ensure  that  it  continues  to  be  ob- 
served. It  is  proposed  that  the  Govern- 
ment-furnished computer  support 
clause,  which  is  incorporated  in  all  PEA 
contractf  involving  data  collectian  or 
data  processing  services,  be  amended  to 
include  the  foDowtag  statement: 

Consistent  -witb  the  provisions  of  OMB 
ClrcslAT  No.  A-aO,  ~ttvii»y  In  Uiis  clause 
to  <"»j»»«/<«Mi  to  rHtrtct  tbe  latitu<le  of  Rny 
State  or  local  gorerxunent  unit  In  the  selec- 
tion and  use  of  computer  systemE. 

DATES:  Comments  on  or  before  June 
6,  1«77. 

ADDRESSES:  Comments  to:  Executive 
Communications,  Room  3309,  Pederal 
Boergy  Administration  Box  I£,  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

AB»ert  H.  Linden,  Jr.  (Program  Of- 
fice) ,  2000  M  Street  WW.,  Boom  7302, 
Washington,  D.C.  204«1,  202-254-3910. 

snm£iiEanART  JUFCMCMATION: 
PiflsUc  oommeAte  are  luvtlad  icesaittDg 
the   above   proposed   amoBdment.   fii- 

terested    parties    should    submit    their 


comnMBfts  to  wiitteg  to  lirecutive  Com- 
mtmlcattons,  ^deral  Bnergy  Adminis- 
tratlon,  Boi  LE,  Wartilngtcn,  DC. 
20401.  Handearrled  comments  may  be 
dellVK-ed  to  Room  3309,  Pederal  Build- 
tog,  12th  and  Pennsjivania  Avenue  NW.. 
Washtogton.  D.C,  between  the  hours 
of  8:00  a.m.  to  4:30  pjn.,  Monday 
through  Prtday,  except  on  legal  public 
holidays. 

Comments  should  be  identified  on  the 
outside  of  tbe  envelope  and  on  the 
documents  submitted  to  PEA  Executive 
Communications  with  the  designation 
"Computer  Support  Clause 'State  and 
Local  Governments."  All  comments  re- 
ceived on  or  before  June  6.  1977,  and  all 
other  relevant  mformation,  will  be  con- 
sidered by  PEA  before  the  new  amend- 
ment is  adopted. 

Any  informaticHi  or  data  considered 
by  the  person  fumishtog  it  to  be  con- 
fidential most  be  so  identified  and  sub- 
mitted to  wrtttag,  one  additional  cop>- 
only.  The  PEA  reseries  the  right  to 
determine  the  confidential  status  of  the 
mformation  or  data  and  to  treat  it 
accordmg  to  that  determtoation. 

Issued  in  Washington.  D.C.  May  1. 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 

[FR  D^r  77-12869  FUed  5-2-77;  1:35  pml 

FEDERAL  MARITIME  COMMISSION 

J  Docket  No   76-62] 

INACTIVE  TAfWFFS  BY  INDEPENDENT 
CARRIERS  IN  THE  FOREIGN  COM- 
MERCE OF  THE  UNITED  STATES 


Order 

Tliifi  proceedtog  began  with  the  issu- 
ance «f  an  Order  to  Show  Cause  directed 
to  38  nonooof  erence,  nonvessel  operating 
common  carriers  by  water  in  the  foreign 
commerce  of  the  United  States  (Re- 
spondents) .  "Hiese  carriers  were  directed 
to  demonatate  that  tiie  taiifls  they  had 
filed  with  the  Oommieslon  to  fact  de- 
scribed an  active,  bona  fide  offering  of 
tranwortatioo  services  to  the  pubUc.  or 
suffer  the  canceUallon  of  these  tariffs. 

Thirty  (30)  of  the  Respondents  did  not 
reply  to  the  Show  Cause  Order  and  the 
Oommission's  tovltatlon  to  submit  sup- 
portii^  attdavits  of  fact  and  memoranda 
of  law,  contaiaBd  thereto. 

Eight  RopondentE  did  file  information 
of  Bone  tvpe,  but  xtone  of  ttiese  even 
alleged  tJiat  they  were  activelj'  solicittog 
or  provjding  commoin  carrier  servies. 

iBQietial  Vac  Unes,  Wilson  Contatoer 
Co.,  Inc.  aaad  lASL  Corporation  have 
rynn^teii  the  taxUEs  alleged  to  describe 
an  eaaentlaZir  fictttious  or  suspended 
servioe.  tbexvtoy  maoting  any  controversy 
pertatotog  to  aaid  tariffs. 

Tranaooeon  Osataloer  Service  Co.. 
Ltd.,  has  alatod  «hat  It  wlshas  lt£  tartfl 
to  be  cawoflfd  TiBis  raqaest^iall  be  ac- 
oommadoled  tir  tte  testant  Ottter. 

Hamieate  far  fwncancAatloii  were  re- 
oelfved  fmt  TlM»-aMbe  BWw»tay  Co. 


tlonal.  Inc.  (Posey) ;  and  W.  R.  Zanes 
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and  Co.  of  Louisiana,  Inc.  (Zanee).  A 
reply  to  these  requests  was  filed  by  the 
Commission's  Bureau  of  Hearing:  Coun- 
sel which  favored  cancellation  of  all  but 
Zanes'  tariff. 

The  Commission  is  of  the  view  that 
neither   Trans-Globe.   STB,   Posey  nor 
Zanes  are  performing  as  common  car- 
riers by  water  in  the  trades  listed  in  the 
tariffs  now  under  examination.  It  is  mis- 
leading to  the  public,  potentially  unfair 
to  competing  carriers,  and  an  adminis- 
trative burden  upon  our  staff,  for  "paper" 
tariffs  to  be  kept  on  file,  available  for 
possible  use  if  it  should  suit  the  narrow 
purposes  of  the  persons  issuing  them  to 
quickly  enter  the  trade,  but  otherwise 
describing    a    nonexistent    service.    We 
construe  such  a  situation  as  contraven- 
ing the  implicit  requirements  of  Ship- 
ping Act  section  18(b),  subsections  (1) 
through     (3).     which    necessitate    the 
prompt  submission  of  accurate  informa- 
tion concerning  the  services  offered  by  a 
common  carrier,  including  the  suspen- 
sion of  all  or  any  part  of  the  operations 
described   by  its  published  tariffs.  See 
Embargo  on  Cargo,  North  Atlantic  and 
Gulf  Ports.  2  U.SJ\«.C.  464,  465  (1940); 
Intercoastal     Schedules    of    Hammond 
Shipping  Co..  Ltd.:   1  U.S.S.B.  606.  607 
(1939>;     Carriers    Transporting    Sugar 
from    Virgin    Islands    to    the    United 
States:   1  U.S.M.C.  695,  699-700  (1938); 
Intercoastal      Investigation,      1935.      1 
U.S.S.B.  400.  449  (1935). 

Trans-Globe  has,  without  explanation, 
amended  its  tariff  to  include  Japan  and 
South  Korea  in  the  range  of  ports  served 
and  substitute  NOS  rates  for  several 
specific  commodity  rates.  Mere  physical 
changes  in  a  tariff  cannot  substitute  for 
the  performance  of  common  carrier 
service.  Until  Trans-Globe  intends  to 
actively  engage  in  such  service,  it  should 
not  maintain  a  tariff  on  file  with  the 
Commission.  Ghezzi  Trucking.  Inc. — 
Cancellation  of  Inactive  Tariffs.  13 
F.M.C.  253.  255  (1970i. 

Posey  states  that  it  has  been  inactive 
as  a  common  carrier  because  local  ocean 
carriers  do  not  publish  Freight  All  Kinds 
(FAK)  rates,  but  that  one  such  carrier 
might  begin  accepting  FAK  cargo 
shortly.  Until  such  time  as  Posey  is 
actually  able  to  perform  as  a  common 
carrier,  it  too  should  not  be  permitted  to 
maintain  an  inaccurate  and  incomplete 
tariff  on  file  with  the  Commission.  When 
and  if  the  local  ocean  carriers  publish  a 
FAK  rate,  Posey  can  readily  submit  a 
current  tariff. 

STS  states  that  it  has  been  "quoting" 
from  its  tariff  and  is  "in  the  process"  of 
Increasing  some  of  its  published  rates. 
In  the  absence  of  evidence  describing 
the  exact  nature  and  extent  of  this 
"quoting,"  we  have  no  basis  for  conclud- 
ing that  STS  Is  actively  soliciting,  what 
is  more,  offering  common  carrier  serv- 
ices, and  shall  ctuicel  its  tariffs. 

Zanes  admits  It  is  not  an  active  com- 
mon carrier,  but  states  that  it  has  been 
prevented  from  obtaining  business  by 
the  International  Longshoremen's  As- 
sociation's 50-inlle  container  stuffing 
rule.  Now  that  this  rule  has  been  over- 
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turned  by  the  National  Labor  Relations 
Board,  Zanes  is  "seriously  considering" 
the  activation  of  a  common  carrier 
service.  As  in  the  case  of  Posey,  once 
Zanes  is  prepared  to  actually  commence 
common  carrier  service,  it  may  readily 
file  a  tariff  describing  the  service  and 
rates  it  will  be  offering  at  that  time. 

Wherefore,  it  is  ordered.  That  the 
tariffs  of  the  thirty-five  carriers  listed 
in  the  attached  Appendix  are  hereby 
canceled,  provided  that  this  cancellation 
shall  be  without  prejudice  to  said  car- 
riers filing  new  tariffs  when  they  are 
prepared  to  begin  bona  fide  operations  as 
common  carriers  in  the  foreign  com- 
merce of  the  United  States. 

By  tt-e  Commis.sion. 

Jo.sEPH  C.  Polking. 
Acting  Secretarp. 

Appendix 

Arabian  Mediterranean  Line,  c  o  Aqua 
Steamship  Agency,  Inc..  509  Petroleutti 
Building,  Houston,  Texas  77002. 

PMC  1 — Prom  U.S.  Gulf  and  South  Atlantic 
to  all  ports  (except  Spanish  Mediterranean 
and  Israeli  ports)  served  on  the  Med.  Saa 
from  Gibraltar  to  Port  Said,  etc. 

Dai  Jin  Shipping  Co.,  Ltd.,  C.  R.  Nlckerson. 
Agent.  9  First  Street,  San  Francisco.  Cali- 
fornia 94105. 

PMC  1 — Gulf  and  Pacific/Japan,  Hoag' 
Kong,  Korea,  Taiwan  and  Vietnam. 

D.  L.  Haynes,  Inc.,  4757  E.  Slauson  Avenue, 
Maywood,  California  90270. 

PMC  1 — Prom  Los  Angeles,  to  Austral!*, 
New  Zealand  and  South  Sea  Islands. 

Poursom  Shipping  Corp.,  Ocean  Services 
Agency.  Inc..  886  United  Nations  Plaza,  New 
York.  New  York  10017. 

PMC  1 — Atlantic.  Gulf.  Great  Lakes  and 
Pacific  Japan  S.  Korea,  Taiwan,  Hong  Kong, 
Vietnam.  Philippines.  Malaysia.  Thailand, 
Indonesia.  East  Pakistan  and  Ea.st  Coa.'St 
India. 

Glen  Enterprlse.s  Limited,  c  o  T.  A.  Dt 
Witt.  Agent.  17  Battery  Place.  New  York, 
New  York  10004. 

PMC  1 — Between  U.S.  Atlantic  and  Gulf 
and  ports  In  Euro;je  and  ports  in  Africa  on 
the  Mediterranean  Sea. 

Global  Container  Service.  Inc.,  c  o  Global 
Terminal  &  Container  Services.  Inc.,  26 
Broadway.  Room  2800.  New  York,  New  York 
10004. 

PMC  1 — Prom  Continental  European  portt 
( Hamburg  ^Lisbon  range)  to  U.S.  Atlantic 
ports  (Boston /Miami  range). 

PMC  2 — Prom  U.S.  Atlantic  ports  ( Boston/ 
Miami  range)  to  Continental  Eurojjean 
ports  (Hamburg/ Lisbon  range) .  , 

Oulf  Ports  Shipping  Company,  c/o  Elto^ 
TlUery.  P.O.  Box  8621,  Houston.  Texas  77009. 

FMC  1 — Between  U.S.  Gulf  ports  and 
worldwide  ports. 

Intermodal  Freight  Forwarding,  Inc..  Il6 
Nassau  Street.  New  York,  New  York. 

PMC  1 — Prom  Japan,  Taiwan,  Hong  Kong, 
Singapore  to  Norfolk,  Hampton  Roads,  and 
New  York. 

International  Storage  and  Distribution 
Co.,  Inc..  9  First  Street,  San  Francisco,  CalU 
fornla  94103. 

FMC  2 — Between  Atlantic,  Pacific  and 
Great  Lakes  ports  and  worldwide  destina- 
tions. 

Iranian  Shipping  Lines,  SA.  (SUtesid* 
address),  c/o  Keyship  Agency,  Inc..  General 
Agents,  17  Battery  Place,  New  York,  New 
York  10004. 

Iranian  Shipping  Lines,  S.A.  (Foreign  ad- 
dress), 168  Saadi  Avenue,  P.O.  Box  1693, 
Teher»n,  Iran. 


FMC  1— From  IT.S.  Atlantic  and  Gulf  ports 
to  Red  Sea  and  OulX  of  Aden.  , 

PMC  2— Prom  UB.  Gulf  of  Mexico  and 
Atlantic  ports  to  Persian/ Arabian  Gulf  ports. 

PMC  4— Prom  Persian  Gulf  ports  to  US. 
Gulf  of  Mexico  and  Atlantic  ports. 

PMC  5— Prom  Red  Sea  and  Oulf  of  Aden 
to  U.S.  Gulf  of  Mexico  and  Atlantic  ports 

Lebay  International.  P.O.  Box  52170  Hous-| 
ton.  Texas  66052. 

PMC  :— Prom  U.S.  ports  to  worldwide 
ports. 

Micronesia  Line.  Inc.,  28  Hillside  Avenue, 
San  Anselmo.  California  94960. 

PMC  I— From  U.S.  Pacific  to  Trust  Terri 
tory  of  the  Pacific  Islands. 

Overocean  Transport  Corp.,  139  Harvard 
Avenue.  Stamford,  Connecticut 

PMC  1— Prom  New  York,  Elizabeth  New 
Jer.sey.  Chicago  and  Bridegport.  Connecticut, 
to  worldwide  destinations. 

Posey  International,  P.O.  Box  53299  Hous- 
ton.  Texas  77028. 

PMC  1— Between  US.  ports  and  worldwide 

port.s. 

Ser-.  iocean  International,  c/o  Marine  Over- 
seaa  Services.  Inc.,  4849  Honestead  Road 
Suite  232.  Houston.  Texas  77028. 

PMC  1— Between  Atlantic  and  Gulf  Asia 
Africa.  Middle  East. 

Specialized  Transportation  Sales.  Inc.,  220 
Park  Road  North.   Wyomisslng,  Pa    19610 

FMC  1— Prom  U.S.  Atlantic,  Gulf,  Pacific 
and  Great  Lakes  ports  to  worldwide  ports 

Seaboard  Mercantile  Trading  Co..  Inc    c/o 
Global  Maritime  Agencies.  Inc.,  52  Broadway 
Now  York,  New  York  10004. 

PMC  4— Prom  Bulgarian  ports  to  U.S.  East 
Coast.  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

FMC  5— Prom  Turkish  ports  to  U  S  East 
Coast.  Gulf  Coast.  Great  Lakes  and  West 
Coast  ports. 

PMC  6— From  Moroccan  ports  to  U.S  East 
Coast,  Gulf  Coast.  Great  Lakes  and  West 
Coast  ports. 

PMC  7— Prom  Yugoslavian  ports  to  U  S. 
East  Coast.  GuU  Coast.  Great  Lakes  and  West 
Coast  ports. 

PMC  8— Prom  Tunisian  ports  to  U.S.  East 
Coast.  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

PMC  9— From  Portuguese  ports  to  US 
East  Coast,  Gulf  Coast.  Great  Lakes  and  West 
Coast  ports.  * 

FMC  10 — Prom  Lebanese  ports  to  U.S  East 
Coast,  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

FMC  11— Prom  Spanish  ports  to  U.S.  East 
Coast.  Gulf  Coast.  Great  Lakes  and  West 
Coast  p)orts. 

PMC  12— From  Greek  ports  to  U.S.  East 
Coast.  Gulf  Coast,  Great  Lakes  and  West 
Coast  ports. 

FMC  13— From  Italian  ports  to  U.S.  East 
Coast.  Gulf  Coast.  Great  Lakes  and  West 
Coast  ports. 

Tancorp  Shipping  Ltd..  Room  313,  Windsor 
House.  Hong  Kong.  B.C.C. 

PMC  1— Taiwan  Atlantic,  Gulf  and  Pa- 
cific. 

FMC  2— Japan  Atlantic,  Gulf  and  Pacific. 

Tlse  Philpoe  Lines,  Union  Bank  Tower  990, 
21515  Hawthorne  Blvd.,  Torrance.  California 
90503. 

PMC   1— Taiwan,  Pacific. 

FMC  2— Hong  Kong  Pacific. 

FMC  3— Korea/Pacific. 

Torrence  Navigation  Company,  c/o  T.  A. 
Dewitt,  Agent,  17  Battery  Place.  New  Yoj*. 
New  York  10004. 

PMO  2 — Between  Atlantic  and  Oulf/Red 
Sea  and  Persian  Gulf. 

FMC  4 — Between  Atlantic  and  Gulf/ West 
and  South  Africa. 

PMC  3— Atlantic  and  Gulf /New  Zealand 
and  Australia. 
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Trans-Asia  Shipping  Co..  Ltd.,  32-36  Des 
Voeux  Road  West,  Room  904  Man  Cbeong 
Bldg.,  Hong  Kon^,  B.C.O. 

PMC  1 — Between  Guam,  Pormoea,  Philip- 
pines Thll&nd/Trtist  Territories. 

Trans-Atlantic  Steel  Carriers,  Inc.,  63  WaU 
Street,  New  York,  New  York  10006. 

PMC  2 — Great  Lakes,  Atlantic  and  Oulf/ 
Fax  East. 

Transcontinental  Consolldators,  Inc.,  19 
Iron  Way,  Little  Palls,  New  Jersey  07643. 

FMC  1— From  U.S.  North  Atlantic  to 
worldwide  ports. 

Trans-Globe  Shipping  Co.,  Ltd.,  No.  7, 
3-Chome,  Nihanbashlt<Ml,  Chuo-Ku,  Tokyo. 
Japan. 

PMC  1 — Taiwan,  Hong  Kong/U.S. 
Trans    Royal    International    Pacific    Co.. 
Tnist    Territories    of    the    Pacific    Islands. 
Salpan,  Mariana  Islands. 

FMC  1— Pacific/Malaysia,  Cambodia  and 
Singapore. 

Union  Sincerely  Corporation.  Srd  Ploor 
185  Shin  Yl  Rd..  Sec.  2  Taipei.  Taiwan. 

PMC  1 — ^Beitween  Guam.  Formosa.  Hong 
Kong,  PhUlpplnes,  Thlland  and  Tnlat 
Territories.  ^^ 

United  Enterprises  and  Shipping  (PTE) 
Ltd.,  of  Singapore,  No.  6  Cecil  Street,  6th 
Floor,  Box  3126,  Slngapwe  1. 

FMC  2 — ^Par  East/ Atlantic  and  Gulf. 
FMC  3 — Taiwan/Pacific. 
PMC  4 — ^Hong  Kong,  Thailand/Pacific. 
PMO  6 — MalaysU,  Slngapcww/Paclflc. 
PMO     6 — Great     Lakes,     Atlantic,     Oulf, 
Pacific/Par  Bast. 

PMC  &— Malaysia,  Hong  Kong,  Singapore. 
Taiwan/Great  Lakes. 

Venus  International  Line,  c/o  BenUB  Ling 
i\nd  Co.,  Inc.,  80  Broful  StJwet,  New  York. 
New  York. 

PMC    1 — Taiwan,    Hong    Kong,    Thailand. 
Singapore/ Atlantic  and  Gvilf. 
PMC  2 — Japan/ Atlantic  and  Gulf. 
Wan  Hal  Steamship,  P.O.  Box  22437,  42. 
Tal  Yuan  Road,  TalpU,  Taiwan. 

PMC  1 — Between  Guam,  Trust  Terrt- 
torles/Hong  Kong. 

World  Transport  Limited,  c/o  Global 
Maritime  Agencies,  Inc.,  52  Broaf'.way,  New 
York,  New  York  10004. 

PMO  1 — ^Prom  U.S.  Great  Lakes.  East 
Coast,  Gulf  and  West  Co«ist  ports  to  aU  ports 
In  the  Mediterranean. 

FMO  4 — ^Prom  U.S.  Great  Lakes,  East 
Coast,  Gulf  and  West  Coast  ports  to  Eviro- 
pean  ports  on  the  Baltic.  North  Sea  and 
Atlantic  Coast. 

PMO  7 — ^Prom  Bulgarian  ports  to  U.S.  East 
Coast,  GtUf  Coast  and  West  Coast  ports. 

PMC  8 — ^From  Moroccan  ports  to  UJ3.  East 
Coast,  Gulf  Coast  and  West  Coast  ports. 

FMC  9 — From  Greek  ports  to  U.S.  East 
Coast,  Gulf  CoftfTt  and  West  Coast  ports. 

PMC  10 — Prom  Yugoslavian  ports  to  U.S. 
East  Coast,  Gulf  Coast  and  West  Coast  p<M'ts. 
PMC  11 — From  Tunisian  ports  to  U.S.  East 
Coast,  Gulf  and  West  Cotist  ports. 

FMC  12 — Prom  Turkish  ports  to  U.S.  East 
Coast.  Gulf  and  West  Coast  ports. 

PMC  13 — Prom  Spanish  ports  to  U.S.  East 
Coaeit,  Gulf  and  West  Coast  ports. 

PMC  14 — ^Prom  Italian  ports  to  US  East 
Coast,  Gulf  and  West  Coast  ports. 

PMC  15 — Prom  Lebanese  ports  to  U.S.  East 
Coast,  Gulf  and  West  Coast  ports. 

PMC  16 — ^Prom  Portuguese  ports  to  U.S. 
East  Coast,  Gulf  and  West  Coast  ports. 

Worldwide  Carriers,  c/o  Astoria  Steamship 
Agency,  Inc.,  2  John  Street,  New  York,  New 
York  10038. 

FMC  2 — Pacific/ Par  East. 

FMO  5 — Philippines/Great  Lakes 

mc  fr— Tal«ian/Gre«t  Lakes. 

FMC  7— Far  East /Atlantic,  Gulf.  Pacific. 


FMC  8— Straits/  Great  Lakes. 

PMC  9— TbaUand/Oreat  Lakes 

FMC  10 — Indonesia/Great  Lakes. 

PMC  15— Great  Lakes,  Oulf /Far  East. 

PMC  18— Korea,  Japan/Great  Lakes. 

Worldwide  Carriers,  Ltd,  Co  Astoria 
Steamship  Agency,  Inc.,  62  Broadway,  Mew 
York,  New  York  10004. 

PMC  4 — From  VB.  East  Coast  and  Gull 
ports  to  all  ports  In  the  Mediterranean,  In- 
cluding Casablanca  to  Port  Said,  (Including 
Adriatic  and  Black  Sea  ports) . 

PMC  19 — ^Prom  V£.  Great  Lakes  ports  to 
all  porta  in  the  Mediterranean. 

FMC  11 — Prom  all  ports  served  on  the 
Mediterranean  Sea  from  Gibraltar  to  Port 
Bald,  Including  Adriatic  and  Black  Sea  porta, 
and  from  Casablanca  to  Port  Said  inclusive 
to  U.S.  Great  Lakes  ports. 

FMC  23 — Prom  aU  ports  served  on  the 
Mediterranean  Sea  from  Gibraltar  to  Port 
Said,  including  Adriatic  and  Black  Sea  ports, 
and  from  Casablanca  to  Port  Said  Inclusive 
to  U.S.  East  Coast  and  Gulf  ports. 

W.  R.  Zanes  &  Co.,  Louisiana  Inc  ,  P.O.  Box 
2330,  New  Orleans,  La.  70130. 

FMC  1 — Between  U.S.  Ports  and  Wcwldwids 
pwts. 

W.  W.  Lynch,  Inc..  1600  W.  8th  Street.  Long 
Beach,  CalifM-nla  90613. 

FMC  1— Between  Japan,  Korea  and  UJB. 
Pacific  Coast  ports. 

|FR  Doc.77-12934  Filed  fr-4-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-3371 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Application 

Apkil  25, 1977. 

Take  noUce  tliat  <m  April  12,  1977, 
Algonquin  Gas  Transmission  Company 
(Ai^licant).  1284  Soldiers  Field  Road. 
Boston,  Massachusetts,  filed  in  Docket 
No.  CP77-337  an  s4)pllcation  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  raider 
a  storage  service  for  its  customers  under 
a  storage  service  arrangement  with 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  which  service  Texas 
Eastern  is  making  available  from  ar- 
rangements with  Consolidated  Gas  Sup- 
ply Corporation  (Consolidated),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  receive  gas  from 
its  customers  and  store  such  gas  imder 
a  storage  service  arrangement  dated 
March  21,  1977  wiJth  Texas  Eastern  for 
a  period  of  three  years.  Ai^licant  also 
requests  authorization  to  permit  Its  cus- 
tomers to  "carryover"  certain  quanti- 
ties of  gas  presently  being  stored  in  an 
expiring  arrangement  with  Cons<^dated, 
rather  than  being  compelled  to  with- 
draw such  gas  out  of  storage  for  use 
at  the  present  time  and  backing  off  on 
gas  imder  Applicant's  Rate  Schedule 
F-1  and  then,  if  still  available,  inject 
the  backed -off  F-1  gas  into  the  same 
storage  later  in  the  summer. 

Applicant  indicates  that  the  storage 
arrangement  proposed  here  relates  to 
the  continuation  in  substance  of  storage 
arrangements   in   Consolidated,   et   al.. 


Docket  No.  CP7a-2(M  and  Applicant  in 
Docket  No.  CP7&-332.  Applicant  states 
that  the  proposed  service  by  Texas 
Bastem  would  be  under  Its  Rate  Sched- 
ule ISS.  Applicant  asserts  that  it  pro- 
poses to  render  and  continue  basically 
the  same  type  of  storage  service  to  its 
customers  as  it  has  done  in  the  past  two 
years  with  Consolidated.  Applicant 
states  that  the  quantity  being  stored 
«x>uld  be  7,228.000  million  Btu's  as 
against  4.386,830  million  Btu's  being 
stored  in  the  prior  arrangement  with 
Cmsolidated. 

It  is  stated  that  with  the  transiuon  of 
storage  service  from  Consolidated  to 
Texas  Eastern.  Applicant  and  its  custo- 
mers are  faced  with  a  'carryover  "  prob- 
lem, and  at  the  present  time,  as  Con- 
solldated's  service  was  scheduled  to 
terminate  on  March  31,  1977.  Applicant  s 
cust<Hners  eould  be  called  ujxtn  to  physi- 
cally remove  all  gas  remaining  in  stor- 
age for  their  account.  Applicant  pro- 
poses that  the  same  "carryover  '  provi- 
sion effective  in  prior  years  be  extended 
to  the  transition  year  from  senice  based 
upon  ttiut  provided  by  Consolidated  to 
the  successor  service  based  upon  serv  ice 
to  be  provided  by  Texas  Eastern.  This 
carryovw  provision  as  contained  in  the 
previous  years  S-T  service  by  Applicant 
would  be  Included  in  the  revised  S-T 
service  In  years  prior  to  the  Isist  years. 
It  Is  said.  Applicant  asserts  that  such 
storage  gas  Is  not  needed  at  the  present 
time  but  would  be  sorely  needed  durinj: 
Uie  1977-78  winter  period. 

It  is  stated  that  Applicant  and  other 
East  Coast  companies  have  previously 
entered  Into  three-year  agreement^  with 
Consolidated  providing  for  the  storage 
of  gas  by  Consolidated  for  Applicant  ani 
the  return  of  such  gas  to  Applicant  for 
its  customers  who  participated  in  such 
storage  program,  and  Texas  Easter:i 
would  not  provide,  substantially  the 
same  type  of  storage  and  transportation 
service  for  a  3-year  period  commencing 
April  16,  1977  and  terminating  April  15 
1960,  for  fourteen  named  resale  custo- 
mers Including  Applicant. 

Applicant  states  that  it  propose^  to 
render  substantially  the  same  type  of 
service  to  the  same  customers  as  it  diri 
in  Docket  No.  CP75-332,  that  certain  of 
its  customers  would  be  receiving  in- 
creased storage  service,  and  that  tiip 
service  has  been  modified  to  conform  to 
the  proposed  Texas  Eastern  ISS  service 
Applicant  states  that  no  new  facilities 
are  required  to  render  the  proposed  serv- 
ices, since  the  gas  would  be  delivered  pri- 
marily within  the  contract  demand  set 
forth  under  Rate  Schedule  P-1.  WS-1 
and  SNG^l,  I.e.,  delivered  with  the  ca- 
pacity available  due  to  the  curtailments 
by  Texas  Eastern  of  700.000  Mcf  of  nat- 
ural gas  per  day. 

It  is  Indicated  that  Applicant  proposes 
to  charge  Its  authorized  8-T  service 
charge  of  $1.15  per  million  Btu's  for  the 
basic  st<M^e  service  and  $1.00  for  its 
supplemental  storage  service. 

Applicant  pnKMses  to  render  the  pro- 
posed services  to  its  customers  as  foUows: 
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rin  milUM  Bto'tl 


Name  of  ciutotn«n 


Buleitarag* 
Capacity   Demand 


BayStoleGasCo 81,617  1499 

Boston  lim  Co 336,808  sisil 

I  ape  Cod  (Jas  Co a0,9ii  SOT 

('ummonwealth  (ias  Co 13^183  2,277 

Connrctlcut  Oas  Co..  Tti» 128,396  2,052 

Connecticut  Natural  Oas  Corp 10i,gss  1,717 

Fall  KlTer  Oas  Co 39  576  648 

Hart/ord  Electric  Light  Co.,  the...  9,011  147 
Middleborough,       Maaaachuaetta, 

town  of.  2,064  34 

North  Attlcboro  Oas  Co 2,137  3S 

•  Norwich,  Connecticut,  city  or 11,409  188 

Orange  and    Rockland    Utilities, 

„'"=-- - --  12,647  207 

Providence  Oas  Co 151,346  2,477 

Southern   Connecticut   Oas  Co., 

t'"" 81,668  1,336 


Supplemental 
stonga 

Capacity  Demand 

H»>  Sute  Cas  Co 585,343  3,877 

Boston  GasCo..- 1,890,643  12,521 

Cape  Cod  Uaa  Co 679,545  4,S<ft 

Comiuonwealth  Oaa  Co 6M,817  4,417 

Connecticut  Oas  Co..  the.. 659,624  4,369 

Connecticut  Natural  Gas  Corp 301,067  1,904 

Fall  River  Oas  Co _           100  000  663 

Hartford  Electric  Light  Co.,  the...       20,000  133 

North  .\ttleboro  Oas  Co 8,642  58 

Norwich,  Connecticut,  city  of 26,723  171 

Orange   and    liockland    UtlUtlo, 

,   I"C m.2f7t  1,135 

rrovldenc<"  Oas  Co 456,154  3,021 

.■H)uthem    Connecticut    Uai   Co., 

the..       524,342  3,473 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  w'lth  reference  to  said 
application  should  on  or  before  May  17, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mlssion's  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Cora- 
mission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
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quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 77-12797  Plied  5-4-77;8:45  ami 


(Docket  No.  Rr77-9] 
KENTUCKY  OHK)  GAS  CO. 

Order  Granting  Petition  for  Spea'al  Reli«f 
and  Permitting  Intervention 

Aprh.  26.  1977. 

On  November  8.  1976,  Kentucky  Ohio 
Gas  Company  (Kentucky  Ohio)  filed  a 
petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission's  (jeneral  Policy 
and  Interpretations  (18  CFR  §  2.76)  for 
the  sale  of  natural  gas  to  Kentucky 
West  Virginia  Gas  Company  (Kentucky 
West)  from  eight  leases  in  the  Brushy 
and  Prater  Fork  Field,  Brush  Creek. 
Floyd  County,  Kentucky  under  its  FPC 
Gas  Rate  Schedule  No.  4.  Subsequently, 
Kentucky  Ohio  filed  an  amended  petition 
for  special  relief  on  January  10,  1977. 

Kentucky  Ohio  is  an  independent 
small  producer  which  was  issued  a 
small  producer  certificate  by  Order  No. 
411  on  October  2,  1970.  Holding  a  100 
percent  working  interest  in  the  leases, 
Kentucky  Ohio  is  presently  selling 
natural  gas  to  Kentucky  West  at  a  rate 
of  29^  per  Mcf  at  15.325  psia  pursuant  to 
a  contract  dated  November  1,  1929. 

In  order  to  increase  production  to  an 
economically  viable  level  and  to  preclude 
premature  abandonment,  Kentucky 
Ohio  states  that  it  will  be  necessary  to 
rework  two  wells  which  are  presently 
non-producers  and  repair  its  gathering 
system.  Therefore,  Kentucky  Ohio  re- 
quests that  the  Commission  authorize  it 
to  collect  58.3  cents  per  Mcf  for  the  sale 
"-ith  provision  for  a  1(  per  Mcf  annual 
increase.  In  a  March  11,  1977  letter, 
Kentucky'  West  formally  expressed  ite 
willingness  to  amend  the  contract  to  that 
price  found  by  the  Commission  to  be 
just  and  reasonable  under  Order  No.  481. 

Notice  of  Kentucky  Ohio's  petition  for 
special  relief  was  issued  on  November 
18,  1976  and  was  published  in  the  Fed- 
eral Register.  Notice  of  the  amended 
petition  for  special  relief  was  issued  on 
February  11,  1977.  Kentucky  West  filed 
a  timely  petition  to  intervene. 

Based  on  an  analysis  of  data  sub- 
mitted by  Kentucky  Ohio,  staff  estimates 
that  161,760  Mcf  remain  to  be  produced 
over  a  period  of  nine  years  and  concludes 
that  the  requested  special  relief  is 
warranted.'  After  reviewing  the  costs  to 


1  See  Appendix  A.  attached  hereto. 


be  incurred  and  the  reserves  to  be  re- 
covered, we  determine  that  Kentucky 
Ohio's  petition  for  special  relief  is  war- 
ranted and  that  it  is  in  the  public  interest 
to  grant  this  petition. 

The  Commission  finds.  The  petition 
for  special  relief  filed  by  Kentuckj-  Ohio 
meets  the  criteria  set  forth  in  Section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations. 

The  Commission  orders.  (A)  As 
amended,  the  petition  for  special  relief 
of  Kentucky  Ohio  Is  hereby  granted. 

<B)  Kentucky  Ohio  is  authorized  to 
collect  58.3  cents  per  Mcf  at  15.325  psia 
with  provision  for  a  1  cent  per  Mcf  an- 
nual increase  to  take  effect  on  the  annual 
anniversary  date  of  this  increase  for 
natural  gas  from  eight  leases  at  Brushy 
and  Prater  Fork  Field,  Brush  Creek. 
Floyd  County,  Kentucky  under  its  FPC 
Gas  Rate  Schedule  No.  4,  effective  upon 
either  the  date  of  issuance  of  this  order 
or  the  date  the  remedial  work  is  com- 
pleted, whichever  is  later. 

(C)  The  authorization  is  subject  to 
the  following  conditions:  (1)  Kentucky 
Ohio  must  file  within  30  days  of  the  date 
of  issuance  of  this  order,  the  appropriate 
rate  change  filings  In  accordance  with 
Section  154.94  of  the  Commission's  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  154.94),  accompanied  by  an  exe- 
cuted copy  of  the  amended  contract 
agreement  providing  for  the  rate  in- 
crease. (2)  Within  30  days  of  the  effective 
date  provided  in  Ordering  Paragraph  (A) 
above  for  the  rate  authorized  herein, 
Kentucky  Ohio  must  file  a  statement 
signed  by  Kentucky  West  in  Docket  No. 
RI77-9  setting  forth  the  date  on  which 
the  remedial  work  was  completed.  " 

(D)  Kentucky  Ohio  must  file  a  notice 
of  rate  change  pursuant  to  the  require- 
ments of  §  154.94  of  the  Commission's 
Regulations  and  Section  4(d)  of  the  Nat- 
ural Gas  Act  for  each  of  the  1  cent  per 
Mcf  annual  escalations  permitted  under 
Ordering  Paragraph  (A)  above. 

(E)  Kentucky  West  is  permitted  to  in- 
tervene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided  however.  That 
its  participation  shall  be  limited  to  mat-  | 
ters  affecting  asserted  rights  and  inter-  I 
ests  speciflcaly  set  forth  in  its  petition 
for  leave  to  intervene:  And  provided  fur-  , 
ther.  That  the  admission  of  Kentucky  | 
West  in  the  manner  provided  shall  not 
l>e  consti-ued  as  rc-cognition  by  the  Com- 
mission that  Kentucky  West  might  be  • 
aggrieved  because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that  Ken- 
tucky West  agrees  to  accept  the  record 
as  it  now  stands. 

By  tlie  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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Appendix  A 

(Docket  No.  RI77-9] 


Kentucky     Ohio     Oas     Co. — Brughy 
Prater  Fork  Field  Leatet,  Brush  Creek 
Floyd  County,  Ky. 

CALCULATION  OF  UNIT  COST  OF  GAS 


Av9rtif«  atuMtai  investment 


Una 
No. 


I>«ecriptlon 


Volume    Total 
east 


(a) 


(b) 


(0 


1..-..  Voluma      (S'.W.I.): 

2 Gas,  1.000  ft' at  15.325  psia..     133.958 

3 Llquids.bbl 0 

4 Averate  rate  6o«; 

6 Average  net  Investment $4,423 

6 Average   working  capital   al 1,207 

lowance. 


Averagi' rati  b£k<' 


fi.eao 


8 C'ott  of  production: 

9 Return  on  rate  ba«- 7.601 

10 Production  expejise 86,922 

11 DDftA  exjx'nse 9,660 

12   ... 


Total  cost  uf  ppHiuition .  104,183 


13. 
14. 


15 . . 
16.. 


VuU  eott  of  gar  • 
Cost  oJpro<iutlioii  ipir  1.000 

ft». 
Production  tax 

Total    lo.'^l    iif   giii-    jH-r 
1,000113. 


.78 
0 


Note.— The  above  cost  is  based  on  repres«mtations  of 
the  applicant  contained  In  hi.'s  filing.  The  volumes  are 
based  on  staff's  recoverable  reserves  of  161,760  1,000  ft'  of 
gas.  The  production  curve  on  sheet  three  (3)  is  expected. 
Lln6.2=82.8125  pet  x  161,760.  Line  5=from  sheet  2,  line  5. 
Line  6  =  line  9  sheet  2X12.5  pct+9  yr.  production  life 
(186,922X12.5  pct)-^9  =  $1,207.  Line  9=Une  7X15  pctX9 
yr  production  life.  Line  10=frora  sheet  2,  line  9.  Line  11  = 
from  sheet  2,  line  4.  Line  14=line  12  divided  by  line  2. 
Line  15  =  there  is  no  production  tei  in  KenlueVy. 

Summary  of  applicant's  fihd   duta 


Una 
No. 


Uest-riptioii 


ta) 


Total 
cost 


tb) 


1 Investment  (Kejitueky  Ohio's  N.W.I  ): 

2 Present  net  book  value -.     $4,444 

3 Proposed  new  investment 8.216 


4 Total  project  investment 9,860 

8.—  -  Kexituoky's  average  project  investment.      4.423 


6 Production  cost  (Kentucky's  N.W.I  ): 

7 Operating  and  maintenance  expense. . 

8 Regulatory  expen.'ie 


9. 


Total - 


86,789 
133 

-.     86,922 


Note.— Line  8  =  From  line  11,  Sheet  3.  Line  7=Based 
on  future  operating  expense  of  $7,986  1  yr  times  a  6  pet 
Inflation  factor  compounded  for  the  first  8  years  plus 
$10,1M  (or  tbe  remaining  4  years=$86,789.  The  expenses 
were:  Production  $6,441;  Maintenance  $133;  Insurance 
$1 ,106;  Administrative  $189;  Indirect  $846;  and  taxes  $342. 
Une8=Refulatory  expense  a.*  accepted  in  Opinion  No. 
749  at  $.00l/Mcf  1 133,958. 


Line 

No. 


Yev 

No. 


(a) 


Pereent  Middle 

Kstlmated      rcwrve  of  year 

production  remaining  depreciated 

(1,000  ft')       at  mid  Inveetment 

year 


(b) 


(o) 


W 


1 

1 

16,884 

<«3.69 

$9,050 

2 

2 

16.148 

SO.  11 

7.739 

3 

a 

1.5.701 

ti6.97 

6.466 

4 

4 

15.  105 

.55.  47 

5.358 

5 

5 

14,708 

44.35 

4.284 

6 

n 

14.409 

;tt.48 

3,234 

7 _ 

7 

13,  91.-) 

122.91 

2.213 

8 

8 

13,654 

12.61 

1.218 

9 

u 

13.416 

02.  51 

242 

10 

133.958  . 

39,807 

11  Kentucky 

Ohio  net  average 

project  In- 

vestment. 

------ 

4.423 

Note —Estimated  Production  !.<•  from  staff'.-  rtoervej; 
estimate.  Total  proje<M  investment  is  $9,660.  Deprtnaalile 
investment  is  line  4  she«'t  2.  No  salvage  value  is  assumed 
due  to  the  life  of  the  project.  Column  id^  equaL«  colinnn 
(c)  times  $9,660.  Line  10=sumniatn>ii  of  lines  1  to  \>. 
Line  ll  =  hne  10-;-9  yr  life. 
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[Docket  No.  RI77-111 

GRUY  MANAGEMENT  SERVICE  CO., 
OPERATOR   FOR   V.   A.    HUGHES,    ET   AL 

Order  Granting  Petition  For  Special  Relief 

April  26,  1977. 

On  November  9,  1976,  Gruy  Manage- 
ment Service  Co..  as  operator  for  V.  A. 
Hughes,  et  al.  (Gruy),  filed  in  Docket 
No.  RI77-11  a  petition  for  special  relief 
pursuant  to  Order  Nos.  481  and  551  and 
5  2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.76)  with 
respect  to  a  sale  of  natural  gas  to  United 
Gas  Pipe  Line  Company  (United)  from 
the  Roscoe  Robinson  No.  1  Well  located 
in  the  Carthage  Field.  Panola  County. 
Texas. 

Gruy  was  issued  a  .small  producer  cer- 
tificate on  June  19,  1972.  in  Docket  No. 
CS72-806.  Pursuant  to  a  gas  sales  agree- 
ment dated  June  21,  1956,  Gruy  is  cur- 
rently collecting  a  base  rate  of  35  cents 
per  Mcf  for  the  sale  to  United  Gruy 
states  that  the  single-stage  compressor 
used  to  deliver  the  gas  produced  from 
the  subject  weU  is  In  need  of  repair  in 
order  to  continue  production  from  the 
well.  Gruy  further  states  that  the  well 
is  currently  shut-in,  and  that  without 
special  relief  the  remaining  reserves  will 
not  be  recovered.  In  order  to  resume  pro- 
duction frwn  the  subject  well,  Gruy  and 
United  entered  into  an  amendment  to 


their  gas  sales  agreement  on  Decem- 
ber 20,  1976,  whereby  UnKed  agreed  to 
pay  Gruy  a  base  rate  of  61.25  cents  per 
Mcf  for  gas  produced  from  the  well  in 
consideration  for  Gruy's  performing  the 
necessary  repairs  on  the  compression 
faculties. 

Notice  of  Gruy's  petition  for  special 
relirf  was  issued  on  Nov«nber  24.  1976. 
and  appeared  in  the  Federal  Register 
on  December  3,  1976,  at  41  FR  53106 
United  filed  a  petition  to  intervene 

Based  on  its  analysis^  of  data  sub- 
mitted hy  Gruy.  Staff  estimates  thai 
41,600  Mcf  remain  to  be  produced  over 
a  period  of  three  years,  and  concludes 
that  the  requested  special  relief  is  war- 
ranted.' After  a  careful  review  of  the 
costs  to  be  incurred  and  the  reserves  to 
be  recovered,  we  conclude  that  it  is  in 
the  public  interest  to  grant  Gruy  spec  lal 
relief 

The  Commission  orders,  i  A  i  The  peti- 
tion for  special  relief  of  Gruy  is  hereby 
granted. 

<B)  Gruy  is  authorized  to  collect  61  25 
cents  per  Mcf.  plus  tax  reimbursement, 
at  14.65  psia  for  gas  sold  to  United  from 
the  Roscoe  Robinson  No.  1  Well  located 
in  the  Carthage  Field,  Panola  County. 
Texas,  effective  on  the  date  of  issuance 
of  this  order  or  on  the  date  of  comple- 
tion of  the  proposed  compressor  repair 
whichever  Is  later.  Tills  authorization  i5 
contingent  upon  Gruy's  filing  within  30 
days  of  the  date  of  completion  of  the 
proposed  repair  work  a  statement, 
signed  by  United,  that  the  pioposed  re- 
pair work  has  been  performed  to 
United's  satisfaction. 

<C)  United  is  permitted  to  uiter\enc 
in  the  above-entitled  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  however.  That  it^ 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene:  And  Provided 
further.  That  the  admission  of  United 
in  the  manner  provided  shall  not  be 
construed  as  recognition  by  the  Cwn- 
mission  that  United  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  United 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary 


>  See  A];^}endij[  A  attached  hereto 
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[Docket  No.  RI77-41,  Rosooe  Robinson  WeU  No.  1] 

Gruy  Management  Service  Co.— Carthage  Field,  Panola  County,  Tex. 


Line  No. 


Di'scriplion 


Volume 
Cb) 


Total  cost  I 
(0 


I Volumes  (N.W.I.); 

- , <ias,  Mcf  at  14.65  psia 

•T Liquids,  bbl ^. 

i . Avprajte  rate  ba.»: 

."> Average  not  invesltnenl  _         *, 

6 Average  working  capital  ailu»;»nce .- 


36,289 
106 


$4,7» 
905 


.\verag6  rale  ba<ie 


8 Cost  of  production: 

y... Kelum  on  rate  base. 

10 Production  eipenso, 

II    .  DD&Aexi)ense 


\  7» 


2.5W 

2:i,  \m 

S.Ott) 


IJ 


Total  cost  of  production 


!.■? - I'liil  cost  of  gas' 

14 Cnsi  of  produrlliin    piT  l.fXIO  ft'i.. 

l.'i I'roduciion  lai  dl  7.5  iKl  total... 


33,7*8 


90  9^ 

r 


l«. 


Total  cost  of  gas  ( per  1  ,i)00  fi») . 


98. 


^ 


NoTK.— The  aliove  costa  are  based  on  represent aliurLs  of  ihc  applicant  oon'iiiniil  in  liis  filing.  The  volumes  are 
bas<>d  on  Oruy's  recoverable  reserve  estimate  of  41,fi(X)  Mcf  of  gas  and  12J  bbl  of  liquids  (at  14.65  t>siaK  The  prodijc- 
lion  curve  shown  on  sheet  3  is  eipected.  Line  l  =  gross  working  interest  i.s  tv7.L'33',42  pet.  Line  5  =  trom  sheet  2.  line.S. 
Line  e  =  (sheet  2,  line  10X12.5  pet)  divided  by  3  yr  production  life.  Line  !)=iline  7X15  pet)  times  3  yr  produeticn 
life.  Line  IO=froni  sheet  2,  line  10.  Line  ll=froni  sheet  2,  line  4  minus  $1,000  exi>eeted  salvage  value.  Line  14  =  Line 
12  divided  by  the  modified  Blu  enuivalent  of  Lines  2  and  3.  This  involves  convert  ing  the  liquid!  into  Btu  equiVi*- 
lent  1,000  ft'  of  gas  In  a  modified  Btu  basis  as  described  in  FPC  Opinion  No.  749  (i.ssued  Dec.  31,  1975).  Mclilifl 
Btu  e<iuivalent  of  lines  2  and  3  on  this  basis  is  37,131  Mcf  of  1029  Btu,fi'  gas. 


(Docket  No.  RI77-11,  Rosi-oe  Robinson  Well  N"o.  I] 


(Iruy  Man 


lagctnent  Scrvife  Co. — Cditliagr  Field,  ran^ila  County,  Tex. 


SVMM.XRY    OF    .\PPL1CANT'S    FILKD    OATA 


Line  No. 


Description 


Total  eost 
(b) 


!..„ InvMtmenl  (Oruy's  N.W.I.): 

2.,, , Present  net  book  value 

3. .!...». Proposed  new  Hivretmenl 


f'J.ODO 


4. 

5. 


Total  proj«tl  invesluunl.    „.., . 

Gruy's  average  net  project  invi-straent,...: 


9.9)0 


4.  DBS 


8..      Production  oosta  (Oruy's  N.W.I. ): 

7 Lease  operating  maintenance  expense." 

S CompreMlaD  expense .  

V Befulatory  expense 

10 


21,(115 

2.  (SO 

73 


Total  prodoclion  eipense . 


23,188 


NoTi.— L!n»5=from»h«>l  3,  line  5.  Line  9 ^regulatory  esiM-nse  ;»s  udopted  in  Opinion  No.  770  at  0.3r/McfX3«,*» 
Met) 

DKPRKt  1  .VTIO.N    81  H  EDULK 


I.:n.'  No. 


Kstinialed 
produetion 

0,000  fi») 


Percent 

reserves 

remaining 

at  mid  year 


Middle  of 
year  avexage 
depreciable 
investment 


(a) 


(b) 


<c) 


(d) 


Salvage 
value 


te) 


Middle  of 
year  average 
investiuenta 


(0 


1 1 

2 ^ _  2 

3 3 

4 Total 

5.  Cmy's  average 
project  in- 
vestment    


1.3.  «W 
12.300 
1(J,  381 


81.25 
45.  ,55 
14  30 


«!.  .500 
.!,  614 
1,144 


$1,000 
1,000 
I.IXIO 


38,289  . 


14.aft8 


Note.— Estimated  production  is  from  flruys  reserve  estimate.  Total  project  investment  is  $9,000.  .Since  salvage 
value  Is  $1,000,  depreciable  in  vest  ment  is$9.00(ito$l,000=$8,(Xn.  Column  (d)  equals  Column  I'c)  times  $8,0(X).  ColuiOn 
(f'  equals  Column  (di  plus  Column  (e)  Lme4  =  sunimaiionof  lines  1  through  3.  Line  5  =  line  4  divided  by  3. 

[PR  Doc.77-12798  Filed  5-l~77;8:45  am] 


[Docket  No.  RP76-144  and  Docket  No. 
CP7  4-192] 

FT.   PIERCE  UTIUTY  AUTHORITY.  ET  AL 

Extension  of  Time 

April   22,   1977. 

Ft.    Pierce   Utility   Authority,   et   al. 
Complainants  v.  Florida  Gas  "lYansmis-! 
sion  Company.  Respondent  Florida  Gas 
Transmission  Company. 

On  April  22,  1977.  Florida  Gas  Trans 
mission  Company  filed  a  motion  to  ex 
tend  the  time  for  responding  to  the  "Re- 
quest of  Florida  Cities  for  Oral  ArgiT- 
ment."  filed  April  8.  1977.  Pursuant  to 
§  1.12  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  responses  to  the  April 
8  filing  must  be  submitted  on  or  before 
April  25.  1977. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  June  10,  1977. 
within  which  time  responses  to  the  re- 
quest of  Florida  Cities  shall  be  filed. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77   12901  Filed  5-4-77;8:45  am] 


I  Docket  No.  RI77-661 

GILLRING   OIL  CO. 

Petition  for  Declaratory  Order 

April  28,   1977. 

Take  notice  that  on  April  13,  1977. 
Gillring  Oil  Company..  First  State  Bank 
Building,  Mission,  Texas,  78572  (Gill- 
ring  1  filed  a  Petition  For  Declaratory  Or- 
der pursuant  to  Section  1.7  of  the  Com- 
mission's Rules  of  practice  and  Proce- 
dure wherein  it  seeks  an  order  declaring- 
that  its  agreement  of  March  1,  1975, 
with  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee) 
qualifies  as  a  replacement  contract  pur- 
suant to  Section  2.56a(a>  (5)  of  the  Com- 
mission's Statements  of  General  Policy 
and  Interpretations.  Gillring,  who  was 
issued  a  small  producer's  certificate  on 
September  17,  1971.  in  Docket  No.  CS71- 
683,  also  requests  that  the  Ctmunission 
declare  that  the  appropriate  rate  for  the 
subject  sales  of  natural  gas  is  130  per- 
cent of  53  cents  per  Mcf  at  14.65  psia 
plus  adjustments.  i 

Gillring  states  that  it  is  successor  im 
interest  to  a  twenty  year  contract  wita 
Tennessee  dated  July  22,  1948,  for  the 
sale  of  natural  gas  from  leases  in  the 
Agua  Dulce  Field,  Nueces  County,  Texas. 
On  March  1.  1971,  with  the  primary  term 
of  the  base  contract  having  previously 
expired.  Gillring  and  Tennessee  en- 
tered into  a  contract  that,  inter  alia, 
provided  that  the  1948  contract  would 
remain  in  full  force  and  effect  for  twelve 
years  from  Januar>-  1,  1971.  On  March  1, 
1975.  Gillring  and  Tennessee  entered  into 
the  subject  agreement  increasing  the 
price  to  51.12090  cents  per  Mcf  at  14.65 
psia  plus  annual  escalations  for  all  pro- 
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duction.  Included  in  the  1975  agree- 
ment's price  provision  was  an  "area  rate" 
claiise.  Gillring  avers  that  when  the 
Commission  issued  Opinion  No.  742-A, 
on  July  27,  1976.  Tennessee  concluded 
that  production  from  wells  drilled  prior 
to  January-  1,  1973,  was  entitled  to  no 
more  than  35  cents  per  Mcf  plus  adjust- 
ments. Gillring  avers,  however,  that  the 
March  1,  1975,  agreement  qualifies  the 
subject  sales  for  a  rate  of  130  percent 
of  53  cents  per  Mcf  plus  adjustments 
pursuant  to  18  CFR  2.56a(a)(5). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  25, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Pluhb, 
Secretary. 

IFR  Doc  77-12902  FUcd  5-4-77;8:46  am] 


[Docket  No.  ER76-B16] 

GULF  STATES  UTILITIES  CO. 

Order  Denying  Rehearing 

^EiL  29.  1977. 

On  April  1,  1977.  Gulf  States  Utilities 
Company  (Gulf  States)  filed  an  applica- 
tion for  rehearing  of  the  Commission's 
order  issued  on  March  9.  1977  in  this 
docket  which  rejected  Gulf  States'  Feb- 
ruary 7,  1977  attempt  to  file  a  document 
entitled  "Supplement  to  Applicati(m  by 
Gulf  States  Utilities  Company  for 
Change  in  Rate  Schedules."  The  rate 
schedules  referred  to  were  those  accepted 
for  filing  by  the  Commission,  subject  to 
suspension  and  hearing,  in  its  order  of 
August  31.  1976.'  The  Commission  re- 
jected the  Supplement  as  a  rate  schedule 
filing  since  it  did  not  conform  to  the  re- 
quirements of  Secticm  35.1(c)  of  the 
Commission's  Regulations  Under  the 
Federal  Power  Act  (18  CFR  35.1(c) ) . 

According  to  Gulf  States,  the  ptirpose 
of  the  Supplement  was  to  clarify  its  posi- 
tion as  to  what  period  was  intoided  to  be 
used  in  determining  the  "minimum  bill- 
ing demand"  provisi(Xi  contained  in  the 
wholesale  contracts.  The  minimum  de- 
mand provisicm  in  the  contracts  provided 
for  the  determination  of  the  ratchet  as 
"not  less  than  15  kilowatts  nor  less  than 
75%  of  the  greatest  maximum  load  .  .  . 
established  during  any  month  hereun- 


der." Gulf  States  interpreted  the  term 
"hereunder"  as  the  time  covered  by  all 
prior  service  to  each  customer.*  The  Com- 
mission found  in  its  March  9  order  that 
"hereunder"  referred  to  the  periods  un- 
der which  the  subject  rates  were  effec- 
tive. I.e..  commencing  September  2,  1976 
for  the  WSC  rates  and  December  1,  1976 
for  the  WSM  rates.  In  its  application  for 
rehearing,  Gulf  States  has  requested  that 
tlie  Commission  change  its  interpreta- 
tion to  accept  the  Company's  position  or 
accept  the  February  7  Supplement  or  its 
Apru  1  Application  for  Rehearing  as  a 
filing  for  change  in  rate  schedules,  grant- 
ing such  waivers  as  necessary  or  appro- 
priate to  make  the  change  effective  as 
requested. 

Gulf  States'  Application  for  Rehear- 
ing presents  no  new  factual  or  legal 
evidence  upon  which  the  Commission 
should  modify  its  March  9  order  as  to 
the  interpretation  of  tiie  minimum 
demand  provisions  of  the  contracts 
which  were  filed  with  the  Commission 
on  July  29.  1976.  As  to  the  July  29  filings, 
the  ratchet  should  continue  to  be  com- 
puted from  September  2.  1976  and 
December  1.  1976,  the  effective  dates  of 
the  rates. 

But  Gulf  States  has  attached  to  its 
application  for  rehearing  copies  of  its 
Rate  Schedules  WSC  and  WSM  with  the 
actual  language  in  the  respective  ratchet 
clauses  changed  so  that  the  word  "here- 
under" is  deleted  and  substituted  there- 
for is  the  clause  "beginning  with  the 
billing  month  of  January,  1976."  These 
documents,  t<^ether  with  all  of  the 
statements,  lists,  descriptions,  schedules, 
and  other  information  previously  filed 
by  the  Company  which  Gulf  States  in- 
corporated by  reference,  pursuant  to  Sec- 
tion 35.19  of  the  Commission's  Regula- 
tions (18  CFR  35.19)  constitute,  in  them- 
selves, an  application  for  a  rate  schedule 
change  under  Section  35.1(c)  and  35.13 
of  the  Regulatic«is  which  the  CtHnmis- 
sion  will  consider  in  separate  proceed- 
ings. Gulf  States  is  being  notified  by  let- 
ter from  the  Secretary  of  the  Commission 
of  some  deficiences  in  this  filing.  As  socmi 
as  the  filing  is  complete,  it  will  be 
noticed  in  the  Federal  Register  pur- 
suant to  the  Commission's  Regulatimis. 

The  Commission  finds:  (1)  Gulf 
States'  April  1  applicati<Hi  for  rrtiearing 
Qresents  no  factueJ  or  legal  reasons  for 
the  (Jommission  to  modify  its  order  of 
March  9,  1977. 

The  Commission  orders:  (A)  Gulf 
States'  Application  for  Rehearing  of  the 
Commission's  order  Issued  on  March  9, 
1977  in  this  docket  is  ho-eby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Pluio. 
Secretary. 

[FR  Doc  77  12905  Piled  5-4-77:8:45  ami 


[Docket  Nos.  ER76-149  and  £-9537] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC 

Order  Denying  Without  Prejudice  Motion 
for  Summary  Dismissal  and  Requiring 
Limited  Reopening  of  the  Record 

April  29,  1977. 

On  March  2.  1977.  the  Commission 
Staff  I  Staff  I  filed  a  motion  for  summar>- 
dismissal  of  that  portion  of  Public  Serv- 
ice Company  of  Indiana  Inc.'s  <PSI's) 
proposed  rate  of  return  of  9.75%  which 
Staff  claims  allows  PSI  to  earn  a  return 
on  construction  work  in  progress. 

In  support  of  its  motion.  Staff  argues 
tliat  PSIs  proposed  rate  of  return  pro- 
vides a  return  on  CWIP  by  increasing 
the  rat-e  of  return  above  the  level  justi- 
fied by  PSIs  cost  of  capital  evidence. 
Staff  avers  that  this  increa.se  is  due  to 
factoring  a  return  of  CWTP  into  the  rate 
of  return  component,  and  quotes  the  fol- 
lowing testimony  of  Dr.  Languni.  PSI  .s 
rate  of  return  winiess  iTr.  6:953i  : 

Q.  And  since  I  believe  you  stated  In  answer 
to  some  questions  by  Mr.  Wise  the  difference 
between  the  total  capital  and  net  original 
oost  rate  base  Is  essentially  the  construction 
work  In  progress,  what  you  have  done  is  ad- 
Justed  the  rate  of  return  to  provide  a  return 
on  CWIP? 

A.  (By  Dr.  Langum)  To  make  sure  a  return 
U  provided  on  the  capital  invested  in  con- 
struction work  in  progress,  yes. 

Staff  notes  that  providing  a  return  on 
CwiP  contravenes  the  Commission's 
stated  policy  of  excluding  utilities  from 
earning  a  return  on  CWIP.  E.g..  West- 
em  Power  Division.  Docket  No.  ER76-92. 
order  issued  February  20,  1976  (and  cases 
cited  therein).  Staff  also  cites  the  Com- 
mission rulemaking.  Order  No.  535  < is- 
sued November  8,  1976  > ,  which  prohibits 
a  utility  from  earning  a  return  on  CWIP, 
except  for  certain  pollution  control  de- 
vices or  where  the  utility  is  in  "severe 
financial  distress."  Staff  avers  that  no 
showing  has  been  made  that  either  cir- 
cumstance exists  for  PSI.' 

On  March  17,  1977.  PSI  filed  a  motion 
for  an  extension  of  time  to  reply  to  Staff's 
motion.  By  notice  issued  March  28.  1977, 
the  Cwnmission  Secretary  extended  the 
deadline  for  responses  until  April  4,  1977. 
On  that  date  responses  In  sui^mrt  of 
Staff's  motion  were  filed  by  the  Inter- 
venor  Cooperatives  and  by  the  Intervenor 
IMEA  Citlfes.  Also  submitted  on  April  4 
was  PSIs  Answer  to  Staff's  motion.  On 
April  20.  1977,  the  Commission  Secretary 
issued  a  Notice  of  Intention  to  Act. 

In  its  Answer  PSI  states  that  it  put  no 
CWIP  in  its  rate  base.  The  Company  also 
contends  that  there  is  no  Commission 
P(^cy  restricting  the  rate  of  return  de- 
termination to  a  single  method.  For  this 
reason  it  argues  that  the  merits  of  PSI's 
rate  of  return  method  should  not  be  de- 
cided summarily   but  rather   upon   the 


'  The  August  31  order  suspended  the  effec- 
tiveness of  OmU  States'  ixx>poaed  rates  to  its 
municipal  customers  (Rates  WSM)  unUl  De- 
cember 1,  1976  and  suspended  the  effective- 
ness of  Oulf  States'  proposed  rates  to  Its 
cooperative  customers  (Bates  WSC)  until 
September  2,  1978. 


'As  a  practical  matter,  for  the  rachet 
clause.  Oulf  States  only  considered  Its  service 
since  January  1,  1976,  since  tbe  greatest 
monthly  demand  for  each  customM'  served 
under  these  rates  had  been  experienced  since 
that  date. 


^  The  Commission  notes  that  PSI  filed 
Docket  No.  EB76-149  on  September  23,  1975. 
Order  No.  555  was  issued  on  November  8,  1976. 
Order  No.  5S&-A  (Order  Denying  Ifh earing), 
issued  January  6,  1977,  states  that  reUef  un- 
der the  "severe  financial  distress"  exception 
will  be  prospective  only  (Slip  Opinion  at  6). 
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bculs  of  the  record  developed  in  the  hear- 
ings in  this  case. 

PSI  points  out  that  its  rate  of  return 
witness,  Dr.  Langum,  determines  a  fair 
rate  of  return  on  the  total  capital  and 
calculates  the  return  therefrom.  PSI  then 
computes  the  rate  of  return  which,  when 
multiplied  by  what  the  Company  terms 
the  "net  original  cost  rate  base,"  will  pro- 
duce the  same  dollars  of  return  as  would 
the  rats  of  return  on  the  total  capital. 
Dr.  Langum  explains  his  approcu:h  in  his 
direct  testimony,  as  quoted  In  PSI's  An- 
swer: 

My  Judgment  Is  that  the  fair  rate  of  return 
on  net  original  cost  which  Public  Service  In- 
diana should  b«  afforded  the  opportunity  to 
earn  in  its  wholesale  electric  business  Is  9.76 
percent.  This  gives  effect  to  my  Judgment 
that  the  fair  rate  of  return  on  total  capital 
is  9.36  percent  and  to  the  extent  that  net 
original  cost  la  less  than  the  corresponding 
total  capital  involved.  (Tr.  327) 

•  •  •  •  * 

The  fair  rate  of  return  on  total  capital  is 
9.35  percent.  The  fair  return  is  the  number 
of  dollars  resulting  from  multiplication  of 
the  fair  rate  of  return  on  total  capital  times 
total  capital.  It  follows  from  elementary 
arithmetic  that  to  produce  that  same  fair  re- 
turn the  fair  rate  of  return  applied  to  net 
original  cost  rate  base  must  be  somexohat 
more  than  9.35  percent.  That  is  9.75  percent 
in  my  Judgment.  If  net  original  cost  Is  less 
than  the  correspoQding  total  capital  In- 
vested. (Tr.  327)  (Emphasis  added  In  PSI's 
Answer.) 

Consistent  with  PSI's  theory  for  deter- 
mining a  rate  of  retiun,  the  Company 
argues  that  Staff's  motion,  if  granted, 
would  reduce  PSI's  return  below  the 
amount  of  cash  earnings  the  Company 
claims  it  needs  to  pay  interest  and  divi- 
dends in  Period  n.  Under  PSI's  approach, 
the  return  allowed  by  this  Commission 
should  be  adequate  to  pay  the  interest 
and  dividends  associated  with  the  Com- 
pany's total  capital. 

Assuming,  arguendo,  that  some  of 
PSI's  rate  of  return  relates  to  CVVIP, 
the  Company  asserts  that  the  difference 
between  the  Company's  total  capittQ  at 
the  end  of  Period  II  (June  30,  1976)  and 
its  "net  original  cost  of  electric  plant" 
was  $62,088,000,  but  its  CWIP  at  the  end 
of  Period  n  was  $132,493,000.'  PSI  there- 
fore contends  that  the  $62,088,000  "is 
not  CWIP"  and  that  therefore  PSI  has 
not  increased  its  rate  of  return  based  on 
CWIP. 

PSI  offers  the  following  /analysis"  of 
the  $62,088,000: 

Construction  work  in  prepress     $132,  493,  000 

Deferred  taxes — liberalized  de- 
preciation   '(76,676,000) 

Unamortized   Investment   tax 

credit »  (29.  286,000) 

Teniporary  cash  investments.       '  29,  400,  000 

Net  change  In  oither  balance 

sheet  accounts *e.  166,  000 

Total    62,088,000 

Finally,  PSI  objects  that  Staff's  mo- 
tion was  filed  8<»ie  18  months  after 
the  rate  case  was  filed  and  some  months 
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after  the  hearing  has  been  completed. 
ITie  C<Mnpany  argues,  moreover,  that  if 
refunds  are  ordered  now,  PSI's  wholesale 
cu8t<»iers  In  this  proceeding  wUl  have 
to  apply  to  the  Public  Service  Commis- 
sion of  Indiana  for  a  reduction  of  rates 
pursuant  to  the  wholesale  power  track- 
ing order  of  the  Indiana  Commission.  In 
the  case  of  the  smaller  customers,  PSI 
avers  that  refunds  imder  the  tracking  or- 
der wUl  be  more  costly  than  the  amount 
of  the  refunds  they  will  receive  from, 
PSI.  The  Company  argues  that  no  real 
harm  will  come  to  the  wholesale  cus- 
tomers if  any  refunds  which  may  be  re- 
quired are  postponed  imtU  the  Commis- 
sion has  reached  a  final  decision  on  the 
merits  of  this  ease. 

The  Conunission  finds  that  the  timing 
of  Staff's  motion  does  not  unfairly  preju- 
dice any  party.  Moreover,  since  both 
wholesale  customer  Intervenor  groups 
support  Staff's  motion,  these  customers 
are  clearly  prepared  to  bear  whatever 
burden  the  receipt  of  refunds  in  this  pro- 
ceeding might  impose  on  them. 

No  one  has  alleged  that  PSI  has  placed 
CWIP  in  the  rate  base  or  that  the  Com- 
pany has  applied  the  9.75%  rate  of  re- 
turn to  any  CWIP.  Rather,  Staff  alleges 
that  the  Company's  rate  of  return  was 
increased  from  9.25%  '  to  9.75%  to,  in 
effect,  provide  a  return  on  CWIP. 

The  validity  of  PSI's  method  of  deter- 
mining a  just  and  reasonable  rate  of  re- 
turn, and  of  the  supporting  testimony 
and  exhibits  supplied  by  PSI,  is  not  the 
subject  of  the  motion  before  us.  As  PSI 
correctly  noted,  the  Company's  method 
and  underlying  numbers  have  been  the 
subject  of  a  hearing  and  will  be  ruled 
on  initially  by  the  Presiding  Adminis- 
trative Law  Judge.  Accordingly,  it  is  also 
beyond  the  scope  of  the  motion  to  ad- 
dress PSI's  assertion  that  Staff's  motion, 
If  granted,  would  reduce  the  Company's 
return  below  the  amount  of  cash  earn- 
ings it  claims  it  needs  to  pay  interest 
and  dividends.  This  is  because  PSI's  ar- 
gument on  this  point  is  based  on  its  in- 
terpretation, as  reflected  in  its  rate  of 
return  methodology,  of  what  cash  needs 
should  be  recoverable  through  the  return 
component  of  its  wholesale  rates. 

Recent  Commission  decisions  have 
consistently  held  that  utilities  will  not  be 
allowed  to  base  rates  upon  the  inclusion 
of  CWIP  in  rate  base.  See,  e.g.,  Iowa 
Power  and  Light  Company,  Docket  Nos. 
ER76-404  and  ER76-658.  issued  July  15, 
1976,  and  cases  cited  therein,  slip  opinion 
at  5.  This  basic  policy  was  reconfirmed 
in  Order  No.  555,  although  an  exception 
was  made  for  CWIP  associated  with  pol- 
lution control  equipment  and  conversions 
and  for  extraordinary  financial  diffi- 
culty.' The  Commission  stated  tslip 
opinion  at  13)  : 

We  cannot  emphasize  too  strongly,  how- 
ever, that  we  will  not  consider  any  inclusion 


'  Exhibit  S3,  page  24. 

•  Ibid.,  p«e«26. 

<Ibhl. 

•Ibid.,  p«ce  24. 

•Ibid..  p«gMa4-2«. 


'  PSI  revised  its  rate  of  return  from  9.35  S 
to  9.26%    to  reflect  the  pro  forma  planned 
issue   of   t40,000,000   of   preferred   stock   in 
August   1976.   See   Exhibit  46.   pages  44.   49. 
60. 

•Relief  under  the  "severe  financial  dis- 
tress" exception  is  prospective  only  See  foot- 
note 1,  supra. 


of  CWIP  In  rate  base  (apart  from  the  ex- 
ceptions  noted  above)  absent  a  clear  show- 
ing of  severe  financial  dUBculty  which  can- 
not be  otherwise  alleviated  without  mate- 
rlally  increasing  the  cost  of  electricity  to 
consumers. 

It  is  indicated  by  Company  Witness 
Dr.  Langura's  testimony  (quoted  supra 
at  page  2)  and  from  the  formula  by 
which  he  derived  PSI's  ultimate  rate  of 
return  of  9.75%,  that  a  portion  of  PSI's 
rate  of  return  may  relate  to  CWIP.  How- 
ever, the  information  provided  by  PSI 
in  response  to  Staff's  motion,  as  well  as 
the  data  in  the  record,  is  insufficient  for 
a  proper  determination  of  the  amount  of 
CWIP  which  may  be  associated  with  its 
overall  rate  of  return.  We  shaU  therefore 
require  the  Presiding  Administrative 
Law  Judge  to  reopen  the  record  of  the 
proceedings  for  the  limited  purpose  of 
receiving  evidence  and  conducting  an 
investigation  to  determine  how  much  if 
any,  CWIP  is  related  to  PSI's  overall  rate 
of  retiim.  Upon  the  close  of  the  record 
the  Administrative  Law  Judge  shall  cer- 
tify the  record  related  to  this  issue  to  the 
Commission  for  its  review  and  for  such 
disposition  as  may  be  required. 

The  Commission  finds:  (1)  The  mo- 
tion for  summary  dismissal  of  CWIP  in 
the  rate  of  return,  filed  by  Staff  on 
March  2,  1977,  should  be  denied,  without 
prejudice  to  such  ruling  as  the  Commis- 
sion may  make  on  the  merits  of  the  issue. 

(2)  PSI  should  be  required  to  file  testi- 
mony and  exhibits  containing  the  fig- 
ures, computations,  and  accompanying 
explanations  which  will  demonstrate  ex- 
actly how  much  CWIP,  if  any,  is  related 
to  PSI's  overall  rate  of  return  of  9.75 ''i. 

(3)  The  Presiding  Administrative  Law 
Judge  should  be  required  to  reopen  the 
record  of  the  proceedings  for  the  limited 
purpose  of  receiving  evidence  and  con- 
ducting an  investigation  to  determine 
how  much,  if  any,  CWIP  is  related  to 
PSI's  overall  rate  of  return  of  9.75%. 
Upon  close  of  the  record,  the  Administra- 
tive Law  Judge  should  certify  the  record 
related  to  this  issue  to  the  Commission 
for  Its  review  and  for  such  disposition  as 
may  be  required. 

The  Commission  orders:  (A)  The  mo- 
tion for  summary  dismissal  filed  by  Staff 
is  hereby  denied,  but  without  prejudice 
to  such  ruling  as  the  Commission  may 
make  on  the  merits  of  this  issue. 

<B)  PSI  is  hereby  required  to  file  testi- 
mony and  exhibits  containing  the  infor- 
mation set  foirth  in  finding  paragraph 
' 2 ) ,  supra. 

<C)  The  Presiding  Administrative  Law 
Judge  is  hereby  required  to  reopen  the 
record  for  the  limited  purpose  set  forth 
in  the  finding  paragraph  (3) ,  supra.  Up- 
on close  of  the  record,  the  Administra- 
tive Law  Judge  shall  certify  the  record 
related  to  this  issue  to  the  Commission 
for  its  review  and  for  such  disposition 
as  may  be  required. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Pldmb. 
Secretary. 

|FR  Doc.77-ia»04  PUed  6-4-77;8:46  am) 
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[Docket  Nos.  ER76-303  and  EE176-399] 

WISCONSIN   ELECrmC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Order  on  Reconsideration 

April  29.  1977. 
The  Town  of  Florence,  the  City  of 
New  London  and  the  City  of  Shawano, 
all  of  Wisconsin  ("the  Cities")  filed  on 
July  14,  1976,  a  Motion  For  Reconsid- 
eration of  that  portiOTi  of  the  Commis- 
sion's Order  Granting  Timely  Petition  to 
Intervene  and  Denying  Motion  for  Five 
Month  Suspension,  Issued  February  9, 
1976,  which  excluded  Mobile-Sierra '  is- 
sues from  the  proceedings  In  the  above - 
captioned  dockets.  A  Notice  of  Intention 
to  Act  was  issued  by  the  Commission 
Secretary  on  October  8.  1976.  For  the 
reasons  set  forth  herein,  the  Commission 
shall  deny  the  Cities'  motion  to  reject 
the  filing  of  Wisconsin  Electric  Power 
Company  and  Wisconsin  Michigan  Power 
Company  in  Docket  No.  ER76-303  with 
respect  to  the  Cities  but  shall  grant  ap- 
propriate relief  to  remedy  the  filing's 
surpassing  of  the  contract  limit  as  to 
amount. 

I.  Procedural  Background 

Wisconsin  Electric  Power  Company 
and  its  wholly  owned  subsidiary,  Wis- 
consin Michigan  Power  Company  ("Wis- 
consin Michigan"  or  "the  Company") 
tendered  for  filing  a  proposed  rate  in- 
crease in  Docket  No.  ER76-303  on  No- 
vember 28,  1975,  to  20  wholesale  custom- 
ers of  their  combined  electric  system. 
By  order  Issued  December  31.  1975,  the 
Commission  accepted  for  filing  and  sus- 
pended the  Companies'  proposed  rate 
schedules  for  two  montlis,  to  become 
effective  on  March  1,  1976,  subject  to 
refund. 

On  December  18,  1975,  a  timely  peti- 
tion to  intervene  was  filed  jointly  by  17 
wholesale  customers  (Joint  Petitioners), 
including  the  Town  of  Florence  (Flor- 
ence), the  City  of  New  London  (New 
London),  and  the  City  of  Shawano 
(Shawano).'  A  timely  petition  to  inter- 
vene was  also  filed  on  December  23,  1975, 
by  the  Upper  Peninsula  Power  Compsmy. 
By  order  issued  February  9.  1976,  in 
Docket  No.  ER76-303,  the  Commission 
granted  all  the  above  petitions  to  inter- 
vene. The  February  9  order  also  ruled  on, 
inter  aha.  Joint  Petitioners'  statement 
that  "Petitioners  reserve  the  right  to 
question  whether  the  municipal  con- 
tracts faU  within  the  protection  of  the 
Mobile  Sierra  doctrine"  (Pleading  at  2 ) . 
The  Februarj-  9  order  stated  (at  3) : 


'  United  Gas  Pipe  Line  Co.  ▼.  Mobile  Gas 
Service  Corp.,  350  US.  332  (1966) ;  FT.C.  v. 
Sierra-Pacific  Power  Co.,  350  VS.  348  (1966). 

=  The  other  Joint  Petitioners:  the  CJltlea 
and  Villages  of  CllntonvlUe,  Oconto  Falls, 
Cedarburg,  Deerfleld,  Bkiiom.  Hartford. 
Jefferson,  Kiel.  Lake  Mills.  Oconomowoc  and 
Waterloo,  Wisconsin;  Oconto  Klectrto  Coop- 
erative, Alger  Delta  Oooperattve  Btoctrle  As- 
sociation, and  Ontonagon  County  Rural 
Eiectrlflcatlon  Assoctatton. 


We  shall,  also,  limit  this  proceeding  so  as 
to  exclude  consideration  of  the  Mobile- 
Sierra  Lssue.  This  issue  was  decided  by  us 
m  our  AprU  19,  1974.  order  in  Docket  No. 
E-8619.  regarding  a  previous  application  for 
a  rate  increase  by  the  Companies  (footnote 
omitted).  We  stated.  "Our  review  of  the 
Companies'  (Wisconsin  Electric  Power  Com- 
pany and  Wisconsin  Michigan  Power  Com- 
pany) contracts  with  (their)  Jurisdictional 
customers  Indicates  that  they  all  provide  for 
unilateral  rate  Increase  filings  by  (the) 
Companies  with  the  Federal  Power  Conmils- 
slon  as  provided  in  the  Memphis  (footnote 
omitted)  case." 

Joint  Petitioners  applied  on  MEu-ch  1, 
1976,  for  rehearing  of  the  Commission's 
February  9  order.  This  application  ad- 
dressed itself  to  the  length  of  the  sus- 
pension period  and  the  exclusion  of  the 
"price  squeeze  "  issue  but  did  not  con- 
test the  exclusion  from  the  hearing  of 
the  Mobile-Sierra  issue.  The  Commis- 
sion's order  of  March  22.  1976,  denied 
rehearing  of  the  appealed  matters  and 
consolidated  Docket  No.  ER76-303  with 
the  Companies'  rate  filing  in  Docket  No. 
ER76-399.' 

The  Motion  for  Reconsideration  which 
is  the  subject  of  this  order  was  filed  on 
July  14,  1976.  by  three  of  the  Joint  Peti- 
tioners: Florence,  New  London,  and 
Shawano  ("the  Cities").  The  Motion  re- 
quests reconsideration  of  that  portion 
of  the  order  of  February  9.  1976  which 
excluded  Mobile-Sierra  issues  from  the 
hearing. 

II.  Argument  or  the  Crnss 

The  Cities  argue  that  the  Commis- 
sions finding  in  Docket  No.  E-8619 
I  quoted  in  tlj£  Commission's  February 
9.  1976  order  in  Docket  No.  ER76-303) 
that  the  contracts  of  the  Companies'  cus- 
tomers allow  for  "unilateral  increases" 
does  not  preclude  the  reconsideration 
requested.  The  Cities  do  not  contest 
that  the  Companies  may  unilaterally 
file  for  rat*  increases.  Their  argu- 
ment is  that  the  amount  of  any  unilat- 
eral increase  which  Wisconsin  Michigan 
may  file  affecting  the  Cities  is  limited  by 
the  terms  of  their  contracts. 

The  Cities  argue:  "This  issue  of  con- 
tractual limitation  may  not  have  been 
pursued  in  the  previous  docket  (E>-8619) 
because  the  limitation  involved  did  not 
come  into  play.  Settlement  in  that 
docket  expressly  preserved  all  outstand- 
ing issues,  including  Intervenor's  claim 
that  their  contracts  in  some  manner  fall 
within  the  scope  of  the  protection  af- 
forded by  the  Mobile-Sierra  doctrine" 
(Pleading  at  2). 

The  Cities'  pleading  goes  on  to  state 
fat  2): 

The  movants  believe  that  their  contracts 
with  Wisconsin  Michigan  provide  for  a 
wholesale  rate  which  is  the  same  as  the 
company's  general  rate  for  service  to  large 
industrial  customers  on  file  with  the  Wis- 
consin Public  Service  Commission  (WPSC) 
and  prohibit  any  change  in  the  wholesale 
rate    until    a   corresponding   change    in    the 


retail  rate  has  been  approved  by  the  WPSC. 
Thus,  the  movants  believe  that  whUe  they 
do  not  have  fixed  rate  contracts  In  the  tra- 
ditional Mobile-Sierra  sense,  their  contracts 
limit  supplier's  ability  to  initiate  unilateral 
increases  by  tying  the  wholesale  rate  to  the 
supplier's  large  Industrial  retaU  rate.  See, 
Richviond  Pouer  d-  Light  of  the  Citg  of 
RichTTioTui.  Indiana  v.  Federal  Power  Com- 
mission. 481   F2nd  490.  496   (DC.  Clr.   1973). 

In  addition  to  the  pertinent  sections  of 
tlie  contracts  themselves  (Article  III. 
Section  2  of  each  contract) ,  the  Cities' 
argument  relies  on  a  letter  dated  Janu- 
ary 19.  1962.  from  Wisconsin  Michigan  to 
Florence  notifying  Florence  of  a  pro- 
posed change  in  rates  (filed  in  Docket 
No.  E-7026)  and  interpreting  Florence's 
contract  to  provide  that  'in  the  event 
any  change  in  the  latter  rate  (the  gen- 
eral rate  for  service  to  large  retail  cus- 
tomers which  is  on  file  with  the  WPSC) 
is  approved  by  the  Wisconsin  Com- 
mission, the  Town  shall  accept  the  same 
change  in  contract  rate."  The  Cities 
argue  that  by  this  letter  the  Company 
acknowledged  that  Florence's  contract 
allows  unilateral  rate  increases  only  up 
to  the  currently  approved  retail  rate  for 
large  industrial  customers. 

In  support  of  their  position  regarding 
the  rate  incresise  limitation  written  Into 
their  contracts,  thr  Cities  cite  Commis- 
sion Opinion  No.  432  in  Wisconsin 
Michigan  Power  Company.  Docket  No. 
E-7026  <31  PPC  1445  (1964)>,  together 
ivith  the  Initial  Decision  in  the  proceed- 
ing, issued  January  7.  1964.  by  the  Hear- 
ing Examiner  31  FPC  1466  (1964>>.  -nie 
findings  in  Opinion  No.  432  and  the  Ini- 
tial Decision  will  be  examined  in  our  Dls- 
cu.S5ion,  infra. 

Cities  also  note  that,  despite  the  find- 
ings in  Opinion  No.  432,  Wisconsin 
Michigan  has  not  cancelled  the  Cities' 
contracts,  despite  the  opportunity  to  do 
so.'  By  contrast,  the  Cities  allege  that 
Wisconsin  Electric,  the  parent  of  Wiscon- 
.sin  Michigan,  issued  new  standard  con- 
tracts to  its  municipal  customers  in  1965 
which  contain  no  langiiage  requiring  the 
Company's  wholesale  rate  filing  before 
the  FPC  to  maintain  parity  with  the 
Company's  rates  to  large  retail  users. 

Finally,  the  Cities  point  to  Order  No. 
541-A.  Ls.sued  June  29,  1976  in  Docket 
No.  RM74-15.  as  demonstrating  that  the 
Commission  recognizes  that  wholesale 
customers  might  seek  exactly  the  kind  of 
protection  of  their  competitive  position 
as  is  provided  by  the  Cities'  contracts. 

III.  Answer  of  Wisconsin  Michigan 

Wisconsin  Michigan  filed  on  July  29, 
1976,  an  Answer  to  Cities'  Motion  for 
Reconsideration.  The  Company  argues 
that  the  Commission's  order  of  February'. 
9,  1976  correctly  determined  that  the' 
Cities'  contracts  provide  for  unilateral 
rate  increase  filings.  More  specifically, 
the  Company  alleges  that  the  Company's 
and  the  Cities'  actions  before  the  PPC 
and  the  WPSC  subsequent  to  the  forma- 


*  The  appUcation  In  Docket  No.  KR7&-399, 
filed  December  29,  1975,  proposed  revised 
rates  for  earlct  to  the  Cities  of  Kaukauna 
and  Menasha,  Wisconsin. 


•  By  Its  terms,  each  of  the  pertinent  con- 
tracts remains  in  effect  for  succeeding  ten 
year  periods,  where  proper  notice  of  cancella- 
tion has  not  been  given. 
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tion  of  their  contracts  but  prior  to  the 
instant  filing  "demonstrate  that  the 
parties  In  at  least  the  last  ten  years  have 
understood  their  argeement  to  be  modi- 
fied to  remove  the  Cities  from  the  large 
industrial  rate  and  to  place  them  on  the 
wholesale  rate." 

In  support  of  Its  position  the  Company 
cites : 

•  •  •  the  rule  of  Sam  Raybvrn  Dam  Electric 
Cooperative  v.  F.P.C.,  616  P.2d  998.  1007  & 
1009  (D.C.  Clr.  1976),  cert,  denied  sub  nom.. 
Gulf  States  Utilities  Co.  v.  FJ>.C..  96  8.  Ct. 
2329  ( 1976) .  There  the  District  of  Columbia 
Circuit  observed,  in  a  Slerra-Moblle  context, 
that  parties  to  a  contract  "may  evidence  a 
modification  of  the  original  terms  of  a  con- 
tract by  their  subsequent  conduct  •  •  •- 
and  "may  vary  its  terms  by  a  subsequent 
course  of  condtict"  (footnotes  omitted)  (Id). 
Hie  Court  held  that  there  was  "no  reason 
that  the  recognized  law  governing  contracts 
(as  to  modification  through  subsequent 
course  of  conduct)  should  be  ignored  merely 
because  the  subject  matter  of  a  contract  falls 
under  the  Jurisdiction  of  the  PPG"  (515  P.2d 
at  1009).  See  also  Appalachian  Power  Co. 
V.  r.P.C..  529  F.  ad  342,  360  at  note  60  (D.C. 
Clr.  1976):  Gv.lt  States  Utilities  Co.  v.  F.P.C.. 
618  P.ad  460.  455-56  (DC,  Cir  1975)  (Poot- 
note  omitted.) 

The  Company  maintains  that,  when 
Opinion  No.  432  "rejected  the  Cities'  ar- 
gument as  to  the  retail  large  industrial 
rate,"  it  relieved  the  Cities  by  operation 
of  law  under  the  Federal  Power  Act  of 
their  contractual  obligation  to  receive 
and  adopt  retail  rate  changes.  The  Com- 
pany continues : 

That  obligation  on  the  Cities'  part  was 
clearly  the  consideration  for  the  Company's 
obligation  to  extend  the  retail  rate  under  the 
original  service  ocntracts.  Opinion  No.  432 
therefore  resulted  in  a  failure  of  considera- 
tion discharging  tlic  Company  from  any  duty 
to  extend  a  retaU  large  industrial  rate.  (Foot- 
note omitted.)  The  Company  no  longer  is 
obligated  to  extend  the  retaU  rate  because 
the  Cities  no  longer  have  to  accept  it.  The 
void  created  by  this  failxire  of  consideration 
on  the  Cities'  part  by  operation  of  law  was 
filled  by  the  parties'  subsequent  dealings. 

The  Company's  Answer  proceeds  to 
describe  the  ptirties'  dealings  subsequent 
to  Opinion  No.  432.  These  dealings  will 
be  reviewed  in  our  Discussion.  Infra. 

rv.  Discussion 

A.  Optnton  No.  432.  TTie  proceeding  in 
Doclcet  No.  E-7026  concerned  rate  in- 
creases to  nine  custtmiers,  including  six 
cities  to  which  service  at  rates  equal  to 
the  large-user  retail  rates  had  been  con- 
tinuous for  at  least  20  to  40  years  (31 . 
PPC  1469).  In  a  decision  issued  May  29. 
1951,  in  Docket  No.  E-6268.  the  Commis- 
sion ruled  that  Wisconsin  Michigan's 
sales  to  the  cities  and  certain  other  cus- 
tomers were  at  wholesale  and  in  inter- 
state commerce  and  must  be  made  only 
at  the  rates  effectively  on  file  with  the 
Commission,  as  required  by  the  Federal 
Power  Act.*  This  ruling  was  affirmed  by 
the  Court  of  Am}ealii  for  the  Seventh 
Circuit.*  and  certiorari  was  doiled  by  the 
Supreme  Court  on  April  13,  1953.' 


'Wlaoonsln  Michigan  Power   Co..    10  PPC 
170(1951). 

•l»7FJd47a  (1063). 
'34AU3.9S4  (1M3). 
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In  his  Initial  Decision  in  Docket  No. 
E-7026,  the  Examiner  wrote: 

The  concept  Is  important  that  the  com- 
pany has  consistently  maintained  a  policy 
of  the  same  rates  for  its  large  tisers  and  for 
lt«  wholesale  customers;  that  the  large  users" 
retail  rates  were  increased  In  1960  and  1961; 
and  that  the  oorrespondlng  increases  for  nine 
of  their  ten  or  more  wholesale  customers  is 
the  subject  of  this  proceeding.  (31  FPC  1470  ) 

The  contracts  for  the  three  Cities  vary 
somewhat  in  wording  but  effectuate  the 
same  result.  Article  m.  Section  2  of  the 
contract  between  the  Company  and  New 
London,  signed  on  June  21,  1949,  states:  * 

It  Is  hereby  agreed  and  understood  that 
should  there  be  rjiy  revision  and/or  change 
In  said  Bate  VII  approved  by  the  Wisconsin 
Public  Service  Commission,  at  any  time  dur- 
ing the  life  of  this  contract,  then  the  Dis- 
tributor shall  under  this  contract  automati- 
cally receive  and  accept  .-^uch  revLsed  rat«s. 

In  Opinion  No.  432  the  Commission, 
stated: 

We  are  In  accord  with  the  Examiners  view 
that  these  agreements  are  not  fixed  rate  con- 
tracts, since  they  plainly  contemplate  an  es- 
calating arrangement  to  maintain  parity  be- 
tween the  rates  of  the  large  retail  users  and 
the  wholesale  rates.  Moreover  we  agree  with 
the  Examiner  that  the  triggering  event  for 
the  Increase  is  not  an  invalid  or  prohibited 
State  commission  regulation  of  interstate* 
wholesale  rates  but  rather  a  validly  approved 
rate  for  retail  service.  The  contracts  as  we 
construe  them  thus  provide  for  an  automatic 
contractual  acceptance  of  a  rate  change,  sub- 
ject to  the  requirement*  of  filing  under  Sec- 
tion 206  with  PPC.  (31  PPC  1449.) 

The  Examiner's  Initial  Decision  con- 
tains a  detailed  analysis  of  the  disputed 
Article  ni.  Section  2  language  in  a  num- 
ber of  contracts  between  the  Company 
and  its  customers,  including  the  three 
Cities  which  filed  the  subject  motion 
(31  PPC  1471-14831.  The  Examiner  set 
forth  as  follows  the  is.sue  before  him: 


•Article  III,  Section  2  of  the  contract  be- 
tween the  Company  and  Florence,  signed  on 
October  11.  1949,  states: 

It  is  hereby  agreed  and  understood  that 
should  there  be  any  revision  and  or  change 
in  the  above  rate  as  applied  to  other  ctis- 
tomers  receiving  the  same  class  of  service 
approved  by  requisite  governmental  authori- 
ties, at  any  time  during  the  life  of  this  con- 
tract,  then  the  Customer  shall  under  this 
contract  automatically  receive  imd  accept 
such  revised  rates.  The  rate  structure  uti- 
lized In  this  contract,  although  approved  by 
the  Public  Service  Commission  of  Wisconsin 
on  December  18.  1948  (supplemented  by 
order  of  December  23,  1948)  has  been  ques- 
tioned by  the  Pederal  Power  Commission. 
Each  commission  has  claimed  Jurisdiction 
over  the  matter.  Should  a  withdrawal,  cor- 
rection or  modification  of  such  rate  result 
and  the  effect  thereof  be  to  lessen  the 
amount  of  the  charge  resulting  from  this 
contract,  the  customer  will  be  given  an  ap- 
propriate refund  consonant  with  the  facts. 

Article  m.  Section  2  of  the  contract  be- 
tween the  Company  and  Shawano,  signed  on 
September  4.  1934,  states: 

It  is  hereby  agreed  and  understood  that 
should  any  revision  of  rates  be  made  at  any 
time  during  the  life  of  this  contract  to  other 
cuBtomers  of  the  Power  Company  of  the  same 
class  as  the  Distributors  herein  named,  then 
the  Dietrlbutw  shall  under  this  contract 
automatically  receive  and  accept  such  re- 
vised ratee. 


The  question  at  this  point  is  not  what 
increaaee  the  cltlee  must  pay  . .  .  the  only  im- 
mediate question  is  whether  the  company  by 
Ite  contract  has,  to  quote  the  Supreme  Court 
oases  cited,  abrogated  or  bargained  away  Its 
right  under  the  Federal  Law  to  file  for  the 
increases  and  seek  the  Power  Commission's 
approval  effectively  to  collect  them.  (31  PPC 
1475.) 

In  reaching  a  decision  on  this  issue  the 
Examiner  recognized  that: 
•  •  •  the  State  Commission  action  here  Is 
not  at  all  the  controlling  force  which  makes 
the  Just  and  reasonable  Increasee  payable:  the 
only  effect  in  this  immediate  connection  of 
the  state  s  action  upon  the  retail  rates  is  to 
counter  and  overrule  the  thought  that  the 
company  by  Its  contract  has  disenabled  itself, 
or  abrogated  its  right,  to  file  increases.  Justify 
anc  charge  them  up  to  the  level  (as  a  ceiling) 
of  the  newly  effective  state  rates  for  the  cor- 
responding retail  sales.  (Emphasis  added.) 
(.11   PPC  1474-1475.) 

*  •  »  »  » 

Regardless  of  tht  state  rales  and  regardless 
of  the  state  commission  action  on  the  state 
rates,  the  increase  in  the  interstate  whole- 
sale rates  becomes  finally  effective  only  if 
found  Just  and  reasonable  by  the  Federal 
Power  Commission  under  the  Federal  Power 
Act.  as  every  one  in  this  c«use  well  under- 
stands by  their  participation  in  it  and  as  the 
company  recognized  by  withholding  the  effec- 
tive date  of  the  increases  few  the  five  months 
suspension  period  provided  in  the  Federal 
law.  (31  PPC  1475.) 

The  Examiner  (and  ultimately  the 
Commission  in  Opinion  No.  432,  31  F1»C 
1449)  thus  concluded  that,  under  the 
terms  of  the  subject  contracts,  state  ap- 
proval of  the  Cwnpany's  large  retail  user 
rate  is  the  triggering  event  for  the  filing 
of  a  corresponding  wholesale  rate.  But 
although  such  wholesale  filing  obtains 
the  automatic  contractual  acceptance 
of  the  customer,  the  filed  wholesale  rate 
must  be  foimd  to  be  just  and  reasonable 
by  the  Federal  Power  Commission. 

The  effect  of  the  Examiner's  and  the 
Commission's  interpretation  of  the  con- 
tract language  was  to  preserve  the  course 
of  dealing  which  had  existed  between  the 
Cwnpany  and  some  of  the  Cities  for  at 
least  20  to  40  years. 

In  its  Answer  to  Motion  for  Reconsid- 
eration the  Company  states  that  in  Opin- 
ion No.  432  the  Commission  made  clear 
that  the  wholesale  rate  to  the  Cities  was 
to  be  developed  imder  the  Commission's 
ratemaktag  principles  "without  reference 
to  the  level  of  the  retail  large  industrial 
rate"  (p.  4) .  This  is  not  entirely  accurate, 
since  the  Opinicwi  noted  that  the  con- 
tracts contemplate  an  escalation  ar- 
rangement to  maintain  parity  between 
the  two  rate  classes.  Similarly,  the  Initial 
Decision,  with  which  the  Commlssicm 
voiced  accord,  stated  in  at  least  three 
places  that  the  levd  of  the  most  recently 
effective  retail  large  industrial  rate  es- 
tablishes a  ceiling  for  proposed  whole- 
sale rate  increases  to  the  Cities  (31  FPC 
1473,  1476,  1477)  .* 


•The  Commission  has  the  authority  to 
order  a  proceeding  under  Section  206(a)  of 
the  Pederal  Power  Act  to  determine  whether 
the  contract  rate  Is  "unjust,  unreasonaMe, 
unduly  discriminatory  or  preferential  *•*.*' 
Under  FJ'.C.  t.  Sierra  Paeifio  Povtr  Compong, 
360  n.S.  348  (1966),  a  rate  fixed  by  oontraet 
may  be  altered  If  it  Is  demotwtrwted  tbMt  tiM 
contract  rate  Is  so  low  as  to  be  adverse  to 
the  public  intereet. 
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In  its  Answer  the  Ccmipany  maintains 
that,  when  the  Commission  in  Opinion 
No.  432  "rejected  the  Cities'  argument 
as  to  the  retail  large  industrial  rate."  it 
relieved  the  Cities  of  their  contractual 
obligation  to  swicept  retail  rate  changes, 
thereby  in  turn  discharging  the  Comp>any 
from  any  duty  to  extend  this  retail  rate 
to  the  Cities.  This  assertion  invites  a 
closer  look  at  the  Cities'  argument  and 
the  Examiner's  response. 

One  of  the  Cities'  chief  arguments  in 
Docket  No.  E-7026  (in  which  docket 
Opinion  No.  432  was  issued)  had  been 
that  the  debated  contract  language  "pur- 
ports to  impose  automatically  whatever 
rates  are  determined  by  the  Wisconsin 
CommissiMi  for  the  comparable  retail 
customers,"  and  that  this  constituted  "an 
invalid,  indirect  imposition  of  state  regu- 
lation on  these  interstate  sales"  (31  FPC 
1475). 

To  this  assertion  the  Examiner  re- 
sponded : 

The  cities  •  •  •  confuse  the  issue  by 
claiming  that  the  Town  of  Florence  should 
not  be  regarded  as  "bound  automatically 
by  rates  set  by  the  Wisconsin  Commis- 
sion." Of  course  that  is  not  the  question,  nor 
is  it  the  case.  The  purpose  and  effect  of  the 
quoted  Section  2  are  not  to  bind  the  town 
to  anjrthlng  but  to  untknd  the  company: 
what  the  town  is  bound  by  Is  Section  205 
of  the  Federal  Power  Act,  the  rates  filed  by 
the  company  under  authority  of  that  Act, 
and  the  decision  of  the  Pederal  Power  Com- 
mission on  the  validity  of  thoee  rates.  (31 
PPC  1477.) 

In  summary,  the  concept  of  parity  be- 
tween the  large  retail  users'  rates  and 
the  Cities'  rates  is  retained.  ITie  only 
thing  changed  is  that  the  Cities  are  now 
bound  to  rates  approved  under  Section 
205  of  the  Federal  Power  Act  instead  of 
under  the  rules  of  the  state  regulatory 
commission. 

B.  Conduct  of  the  Parties  After  the  Is- 
suance of  Opinion  No.  432.  Opinion  No. 
432  w£is  issued  on  June  9,  1964.°*  It  was 
the  Commission's  final  decision  In  Docket 
No.  E-7026,  which  had  been  initiated  by 
the  Company's  rate  filing  of  January  19, 
1962.  On  the  same  date  the  Company 
wrote  to  Florence  informing  the  town  of 
the  filing  and  referring  to  the  retail  rate- 
tracking  provision  in  their  contract."  In 
their  instant  Motion  the  Cities  argue 
that  "by  the  company's  own  admission 
Florence's  contract  limits  the  company's 
ability  to  effect  unilateral  rate  increases 
by  allowing  for  increases  only  up  to  the 
currently  approved  retail  rate  for  large 
industries"  (Motion  at  2) . 

The  existence  of  the^ompany's  Janu- 
ary 19.  1962  letter  to  Florence  does  not 
aid  the  Cities'  cause  in  the  current  pro- 
ceeding, however.  For  one  thing,  in  1962 
the  Company's  "admission"  was  in  fact 
its  position  in  the  hearing  in  Docket  No. 
E-7026."  In  that  proceeding,  the  Cities 


argued  that  the  contracts  contained  fixed 
rates,  thus  barring  any  unilata^  filing, 
regardless  of  amount." 

What  is  more  important,  the  heart  of 
Wisconsm  Michigan's  Answer  to  the 
Cities'  Motion  for  Reconsideration  is 
that  the  course  of  conduct  of  the  parties 
to  the  contracts  during  the  last  ten  years 
evidences  a  modification  of  the  original 
contracts  which  permits  the  rate  levels  in 
the  Company's  filing  in  Docket  No.  ER 
76-303. 

In  Sam  Rayburn  Dam  Electric  Coop- 
erative v.  F.P.C..  I  supra  at  p.  5)  the  D.C. 
Circuit  Court  of  Appeals  affirmed  that 
the  Federal  Power  Commission  has  the 
duty  to  ascertain  whether  or  not  a  pro- 
posed rate  increase  confilcts  with  any  ex- 
isting contractual  arrangements  between 
a  company  and  its  customers.  The  court 
held  that  such  inquiry  would  necessarily 
include  an  evaluation  of  a  party's  claim 
that  the  parties'  mutual  course  of  deal- 
ing served  to  effect  a  modification  of  the 
terms  of  the  written  contract  on  file 
with  this  Comonission  (515  F.  2d  1009>. 
It  is  for  this  Commission  therefore  to 
make  the  initial  determinaticHi  of  wheth- 
er such  a  modification  did  In  fact  occur. 
The  Commission  has  stated  that  such 
an  evaluation  must  include  an  examina- 
tion to  determine  whether  the  parties 
had  been  acting  in  the  belief  that  the 
original  contract  terms  had  been  abro- 
gated." 

The  Company  asserts  that  in  the  years 
following  the  issuance  of  Opinion  No. 
432  the  Cities  and  the  Comi>any  "have 
treated  the  Company's  large  industrial 
rate  as  affecting  only  its  retail  business 
and  its  wholesale  rate  as  the  sole  rate 
for  application  to  the  Cities"  (Answer 
at  5 ' .  The  Company  goes  on  to  list  its 
filings  in  the  last  ten  years  affecting  its 
large  industrial  rate.  According  to  the 
Company,  it  reduced  the  rate  in  1966  by 
$56,600:  increased  the  rate  in  1969  by 
$692,408:  reduced  the  fuel  adjustment 
clause  revenues  in  1969;  raised  the  rate 
in  1970  by  $345,932:  reduced  fuel  clause 
revenues  in  1971:  increased  the  rate  in 
1973  (as  finalized  in  1974)  by  $282,634; 
and  obtained  an  interim  increase  in 
1975  of  $1,022,204. 

In  the  past  ten  years  the  Company  has 
made  four  wholesale  rate  filings.  In  No- 
vember 1966  the  Company  filed  for  a  rate 
reduction  of  $83,170.  In  September  1970 
(in  Docket  No.  E-7555)  it  filed  for  a  rate 
increase  of  $273,000  to  eight  of  its  whole- 
sale   customers,     including    the     three 


'■«  No  petition  for  rehearing  was  filed. 

'"The  letter  is  attached  as  Appendix  D  to 
the  Cities'  Motion  for  Reconsideration. 

i>  The  Examiner  summarized  the  Company's 
position  on  this  issue  aa  foUows:  The  com- 
pany's position  Ls  put  very  simply  Uiat  they 
certainly  did  not  Intend  to  bind  themselres 
for  a  long  term  of  years  to  charge  to  the 


wholesale  customers  only  the  large  users  re- 
tail rate  in  effect  at  the  time  of  the  contract 
signing,  but  that  Section  2  was  Inserted  for 
the  express  purpose  of  changing  the  whole- 
sale rate  agreed  upon  to  accord  with  and 
equate  any  changes,  up  or  down,  which  the 
state  commission  might  approve  and  make 
effective  for  the  large-user  retail  customers 
subject  to  its  Jurisdiction.  (31  PPC  1472.) 
^2  See  the  Examiner's  discussion,  31  FPC 
1471-1483. 

•Order  on  Petitions  for  Rehearing  in 
PotOTTioc  £duon  Company,  Docket  No.  ER76- 
221;  issued  June  1.  1976.  slip  opinion  at  6: 
Order  on  Petition  for  Rehearing  In  Potomac 
Edison  Company,  Docket  No.  ER76-788.  is- 
sued Noveinber  16,  1976,  slip  opinion  at  3. 
See  also  17A  CJS  Contracts  {  374. 


Cities  which  filed  the  Motion  for  Re- 
consideration in  the  Instant  docket.  In 
February  1974  (in  Docket  No.  E-8619> 
Wisconsin  Michigan  and  Wisconsin 
Electric  Power  CoauMiny  jointly  filed  for 
a  rate  increase  of  $3,053,000. 

The  Company  now  sisserts  that  non? 
of  the  changes  in  the  large  user  retail 
rates  were  extended  to  the  wholesale 
customers,  nor  did  the  latter  request 
them.  In  addition,  the  Company  refers  to 
letters  from  the  three  Cities  acknowledg- 
ing acceptance  of  the  1966  rate  reduction 
which  state;  "We  understand  this  ac- 
ceptance to  preclude  neither  the  supplier 
nor  the  wholesale  customers  from  pro- 
posing further  changes."  '*  The  Company 
concludes  that.  "Quite  evidently,  the 
Company  smd  the  Cities  no  longer  con- 
sidered that  it  was  the  Cities'  contractual 
obligation  to  "automatically  receive  and 
accept,'  to  use  the  contractual  language, 
changes  in  the  large  industrial  rate " 
( Answer  at  5  > . 

As  has  been  noted,  the  contract  lan- 
guage "auUMnatically  receive  and  accept"  „. 
was  already  in  Docket  No.  E-7026  not  a  " 
strictly  accurate  description.  Since  the 
imposition  of  the  Federal  Power  Com- 
mission's jurisdiction  over  the  Com- 
pany's wholesale  rates,  those  rates,  to  be 
effective,  must  be  found  to  be  just  and 
reasonable  by  the  Commission.  In  Docket 
No.  E-7026  the  Company  filed  the  pro- 
posed wholesale  rate  changes  about  eight 
months  after  the  large  industrial  user 
retail  rate  had  been  approved  by  the 
Public  Service  Ccmimlssion  of  Wiscon- 
sin.'* At  that  point  the  Compcmy  noted 
that,  until  its  filing  in  Docket  No.  E-7026. 
the  Company  had  not  reflected  in  its 
wholesale  rates  the  increases  in  its  retail 
rates  granted  by  the  Wisconsin  Com- 
mission in  1949  and  1961." 

We  are  not  persuaded  by  the  Com- 
pany's argument  that  the  somewhat  am- 
biguous language  in  the  Cities'  letters 
accepting  the  1966  rate  reduction  dem- 
onstrates acknowledgement  that  the 
contract  limitations  have  been  abro- 
gated. The  letters  refer  to  the  parties' 
right  to  "proix)se"  a  new  rate.  Presum- 
ably either  party  to  the  contract  may 
propose  a  new  rate  and  the  other  party 
has  the  right  to  accept  it.  by  waiving 
its  contractual  rights,  if  necessary.  But 
.an  agreement  thus  met  does  not  perma- 
nently abrogate  the  underlying  contract 
terms  (see  discussion,  infra  at  16 >. 

Wisconsin  Michigan  argues  that,  since 
some  time  sJter  the  issuance  In  1964  of 
Opinion  No.  432.  its  wholesale  rate  fil- 
ings have  not  "tracked "  the  retail  rate 
filings  to  its  industrial  large  users.  The 
Company  apparently  deleted  any  refer- 
ence to  the  retail  rate  in  cover  letters  to 
its  wholesale  filings  and  claims  that  it 
did  not  attempt  to  maintain  parity  be- 
tween the  two  rate  classes.  In  the  Com- 


"The  letters  are  attached  as  Appendix 
A  to  the  Company's  Answer  to  Motion  for 
Reconsideration . 

^The  large  industrial  user  retail  rate  was 
approved  on  May  26,  1961.  See  letter  from 
the  Company  to  Florence  dated  Jantiary  19. 
1962.  which  is  attached  as  Appendix  D  to  the 
Cities'  Motion  for  Reconsideration. 

"'  Id.,  page  2  of  letter 


FEDERAL  REGISTER,   VOL.   42,   NO.   87 — ^THURSDAY,   MAY    S,    1977 


22934 

pany's  view,  the  Cities'  acquiescence  in 
this  course  of  dealing  signals  a  modifica- 
tion to  their  contracts. 

But  a  modification  to  a  contract  re- 
quires all  the  parties  to  be  acting  in  the 
belief  that  the  original  contract  terms 
have  been  abrogated.  It  must  therefore 
be  determined  whether  there  Is  cause  to 
infer  that  the  Cities'  actions  or  non- 
actions reflect  the  intention  and  belief 
that  the  contract  terms  have  been  modi- 
fied in  the  manner  alleged  by  the 
Company. 

Although  the  Company  dropped  any 
reference  to  comparable  retail  rates  In 
its  wholesale  filings,  nevertheless  Its 
wholesale  rate  changes  were  filed  in  the 
same  years  in  which  changes  in  the  in- 
dustrial retail  rates  were  approved:  both 
were  decreased  In  1966  and  Increased  In 
1970.  1974,  and  1975.  Two  other  retail 
filings  in  1969  ajid  1971  adjusted  down- 
ward the  revenues  collected  by  the  Com- 
pany under  the  retail  fuel  adjustment 
clause.  TRie  dollar  amounts  of  these  ad- 
justments have  not  veen  supplied,  so  we 
do  not  know  to  what  extent  the  adjust- 
ments reduced  the  overall  rate  level. 

The  precise  timetable  of  wholesale  fil- 
ings in  relation  to  retail  filings  Is  not 
set  forth  In  the  Company's  Answer, 
though  it  is  known  that  on  four  major 
occasions  approval  of  the  industrial  re- 
tall  rate  and  the  filing  of  a  wholesale 
rate  change  occurred  In  the  same  year. 
But  even  if  we  find  persuasive  the  Com- 
pany's assertion  that  it  no  longer  locks 
to  state  approval  of  Its  Industrial  retail 
rate  as  the  event  which  triggers  an 
equivalent  wholesale  filing,  the  Company 
has  not  proven  enough. 

In  Opinion  No.  432  the  Commission 
stated  that  the  contracts  In  question 
"plainly  contemplate  an  escalation  ar- 
rangement to  mtdntain  parity  between 
the  rates  of  the  large  retail  users  and  the 
wholesale  rates"  (31  FPC  1449) .  The  un- 
derlying Initial  Decision  in  Docket  No. 
E-7026  clearly  preserved  the  pcutles' 
historical  agreement  of  parity  between 
the  Company's  Industrial  retail  and 
wholesale  rates  by  specifying  (thrice,  as 
cited,  supra  at  9)  that  the  Company 
could  file  wholesale  rates  up  to  the  ceil- 
ing of  the  newly  effective  state  rates  for 
the  corresponding  retail  sales. 

Therefore,  even  If  the  Company  ceased 
to  view  the  industrial  retail  rate  level 
and  the  wholesale  rate  level  as  being  hi 
lock  step,  nevertheless  it  was  boiuid  by 
its  contract  to  set  the  wholesale  rates  no 
higher  than  the  industrial  retail  rate 
level.  The  practical  effect  of  this  limi- 
tation is  most  likely  that  a  proposed  In- 
crease in  wholesale  rates  mu;^  await  sui 
approved  tncrease  in  the  industrial  rates. 

What  is  certain  is  that  the  Company, 
not  the  customers,  controls  the  level  of 
wholesale  rates  which  are  filed  with  this 
Commission.  If  the  Company  does  not 
choose  to  exercise  its  right  to  file  whole- 
sale rates  up  to  the  allowable  ceiling  set 
by  the  comparable  retail  rates,  it  cannot 
then  turn  around  and  argue  that  the 
contracts  are  modified  because  the  Cities 
are  n*  kmger  paying  a  rate  comparable 
to  the  iRdufltrlBl  retail  rate.  It  Is  uncon- 
Ttnclng  to  xrgne  that  the  Cities  should 
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have  lodged  some  sort  of  objection  to 
rates  which  fell  somewhere  b^ow  the 
allowable  ceiling  or  to  argue  that  the 
Cities'  failure  to  object  evinced  a  willing- 
ness to  abrogate  the  filing  resrtrlctlons 
in  their  contracts. 

Moreover,  on  the  two  occasions  that 
the  Company  filed  wholesale  rates  at 
levels  which  surpassed  "  the  comparable 
retail  rate  level,  the  Cities  did  (A)Ject  t© 
the  filings."  In  Docket  No.  E-8619  the 
affected  wholesale  customers,  including 
the  three  Cities  involved  herein,  pro- 
tested the  filing  on  the  basis  of  the 
MobUe-Sierra  doctrine.  While  the  peti- 
tioners in  Docket  No.  E-8619  did  not 
articulate  the  correct  basis  for  objection. 
nevertheless  the  fact  that  they  protested 
belies  the  Company's  interpretation  that 
the  Cities  regard  all  filing  limitations  in 
their  contract  as  abrogated. 

The  situation  was  not  greatly  clarified 
by  the  Commission's  order,  Issued  April 
19,  1974,  in  Docket  No.  E-8619,  which 
accepted  and  suspended  the  filing  and 
held  that  the  customers'  contracts  pro- 
vide for  imilateral  rate  filings.  The  Com- 
mission's conclusion  was  accurate  but  in- 
complete, as  it  made  no  reference  to  the, 
rate  ceiling  affirmed  to  Opinion  No.  432. 

The  fact  that  Docket  No.  E-8619  was 
ultimately  settled  does  not  erode  the 
Cities'  rights  imder  their  contracts.  In 
Mobile  the  Supreme  Court  recognized 
that  a  contract  rate  may  be  changed  by 
the.  mutual  agreement  of  the  p€ui;ie« 
without  changing  the  fixed  rate  nature 
of  the  contract  (350  U.S.  343) .  Similarly, 
even  If  the  settlement  concluded  in 
Docket  No.  E-8619  contained  rates  above 
the  allowed  level,  it  would  not  serve  to 
modify  the  contract  by  removal  of  the 
rate  ceiling,  absent  specific  terms  to  that 
effect 

Again  in  Docket  No.  ER76-303  the 
Company  filed  wholesale  rates  which,  at 
least  for  New  London  and  Shawano,  were 
above  the  level  of  the  {4]i>licable  large 
Industrial  retail  rate.  Again  the  Cities 
protested  the  filing  on  the  gener^ 
groimds  of  the  Mobile-Sierra  doctrine. 
thereby  continuing  to  abjure  unre« 
stricted  imllateral  filings,  though  with 
no  more  specificity  than  in  the  pre\1ous 
docket. 

Based  on  the  foregoing  discussion,  this 
OommlBslaa  is  not  persuaded  by  the 
Company's  claim  that  the  parties'  course 
of  conduct  has  modtfied  the  contracts  in 
the  manner  alleged  by  the  Company.  Al- 
though the  actions  and  non-actions  <M 
both  the  Cities  and  the  Company  occar 
sionally  raised  questions  concerning  just 
what  they  understood  their  agreement 
to  be,  it  is  not  sufficient  to  show  an 
ambiguous  course  of  dealing  from  which 
one  party  might  reasonably  infer  that 


'In  Docket  No.  EK76-303  the  filed  whole- 
sale rate  levels  for  New  lAudoii  aud  Shawano 
surpassed  the  comparable  retail  rate  level; 
the  rate  lor  Florence  did  not. 

"The  OUng  In  Docket  No.  E-75S5  appar- 
ently did  not  surpass  the  comparable  retail 
rate  lerel.  There  was  no  need,  therefore,  for 
the  Cities  to  raise  the  contention  that  tbe 
wbolesale  rates  were  contractually  Ilmttod 
bv  the  retail  rate  level. 


the  original  contract  was  still  in  force, 
and  ttie  other  that  It  had  been  modified." 
We  do  not  find  that  the  conduct  of  the 
C?ities  In  the  last  ten  years  demonstrates 
an  Intention  or  belief  that  the  contract 
llmltaticwi  on  the  levd  of  the  Company's 
wholesale  filings  has  been  abrogated. 

The  Company  argues  that,  regardless 
of  whether  or  not  the  contentions  of 
norence  and  New  London  are  accepted, 
Shawano's  contentions  should  be  re- 
jected, because  its  contract  is  not  gov- 
erned by  the  same  considerations  as  the 
other  Cities'  contracts.  The  Company 
argues  that  Shawano's  contract  is 
worded  differently  than  the  Plorence  and 
New  London  contracts  *  and  does  not 
refer  to  the  large  user  (industrial  i  rate 
by  name  or  entitle  the  C^ty  to  auto- 
matically receive  and  accept  changes  in 
that  rate. 

The  Company's  contract  with 
Shawano  was  entered  into  in  1934.  year.s 
before  sales  thereunder  came  within  this 
Commission's  jurisdiction.  For  many 
years  the  Company  consistently  charged 
the  same  rate  levels  for  its  large  user  re- 
tail customers  and  for  its  wholesale  cus- 
tomers. The  rates  charged  to  Shawano 
clearly  came  imder  this  policy,  and  for 
years  It  was  obvious  that  "other  cus- 
tomers *  •  •  of  the  same  class"  referred 
to  the  large  user  retail  customers,  whose 
rates  were  approved  by  the  state  com- 
mission. In  fact,  the  Company's  contract 
with  Florence  says  tis  much.  It  refers  to 
revisions  tn  the  rate  as  applied  to  "other 
customers  receiving  the  same  class  of 
service,"  and  the  context  of  the  provi- 
sion maJces  clear  that  these  other  cus- 
tomere  are  the  large  user  retail  cus- 
tomers." In  any  event,  even  if  the  Com- 
pany's assertion  were  accurate,  tiie  rates 
to  the  Company's  wholesale  class  of  cus- 
tomers are  still  limited  by  the  rate  level 
applicable  to  the  large  user  retail 
customers. 

Wisconsin  Michigan  argues  that,  for 
falling  to  apply  for  rehearing,  the  Cities 
are  bound  by  the  Commission's  holdings 
an.  the  Mobile-Sierra  issue  in  its  orders 
issued  April  19,  1974,  in  Docket  No.  E- 
8619  and  February  9,  1976,  in  Docket  No. 
ER76-303.  As  has  been  discussed  (supra 
at  2,  15) ,  in  these  orders  the  Commission 
held  that  the  Company's  contracts  with 
their  v^iolesale  mstomers  provide  for 
unilateral  rate  filings  with  tins  Commis- 
sion. This  ooncluskm  was  accurate  but 
Incomplete,  as  it  made  no  refenau^e  to 
the  rate  ceiling  afflnoed  In  Oplnloii  No. 
432.  Not  untU  the  Cities  filed  theh- 
Motion  for  Heconsideratkoi  in  this  pro- 
ceeding was  the  holding  of  Opinion  No. 
432  adv^-ted  to. 

To  be  sure,  the  Cities  have  been  tardy 
in  articulating  the  proper  objection  to 


"  nA  C.J.S.  Contracts  i  374. 

»  The  relevant  langtiage  in  the  contracts  of 
all  three  Cities  la  quoted,  supra  at  7. 

-'  Th«  relevant  Ujogoagt  of  RcicBBce's  con- 
tract is  quoted,  sujxa  at  7:  fcotnoto  B.  *°rb« 
above  rate"  rafUTWl  to  tberem  to  OeacrUMd. 
m  Aitlcas  I,  Beettoa  1  of  ttie  matisett  m  tb* 
Oompany's  I«^»  XJatae  Poww  DuiUjs  Bats 
Vn  on  ftla  and  unuupua  by  Qm  Wtoeuusia 
Public  Servloe  CammOmOoB.. 
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the  Company's  filed  rates.  As  we  have 
seen,  none  of  the  pleadings  on  which 
the  orders  ruled  made  any  mention  of 
the  rate  ceiling  affirmed  in  Opinion  No. 
432.  But  the  fact  remains  that,  regard- 
less of  the  cause  therefor,  the  Commis- 
sion's two  previous  orders  dealing  with 
this  issue  did  not  discuss  in  full  all  of 
the  parties'  rights  unfler  the  contracts. 
We  therefore  deem  it  appropriate  and  in 
tlie  public  interest  to  resolve  completely 
and  thoroughly  in  this  Order  on  Recon- 
sideration the  arguments  raised  by  the 
Cities'  Motion  and  the  Company's  An- 
swer. We  note  that  the  power  of  an  ad- 
ministrative agency  to  reconsider  its 
own  findings  or  orders  has  no  relation 
to.  and  is  not  affected  by,  the  doctrine 
of  res  judicata.- 

Tlie  Commission  does  not  believe  that 
rejection  of  the  Company's  filing  in 
Docket  No.  ER76-303  with  respect  to  the 
thi-ee  Cities  is  the  appropriate  remedy 
in  this  proceeding.  The  claim  made  by 
the  CSties  and  sustained  in  this  order  is 
that  the  amount  of  the  increase  in  Doc- 
ket No.  ER76-303  is  limited  by  the  level 
of  the  Company's  large  industrial  retail 
rate.  The  proper  remedy  therefore  is  to 
require  the  Company  to  refund  to  the 
affected  petitioning  Cities  that  portion 
of  the  rate  which  is  above  the  level  of 
the  large  industrial  rate.  The  refunds 
(at  9  per  cent  per  annum  interest)  shall 
apply  to  amounts  over  the  allowed  level 
collected  after  March  1.  1976,  the  effec- 
tive date  of  the  rates  filed  in  Docket  No. 
ER76-303.  Since  the  rates  to  the  City  of 
Florence  are  not  above  the  level  of  the 
large  industrial  rate,  no  refunds  to  it 
wiU  be  required  in  this  proceeding. 

The  CoTTiTnission  finds :  (1 1  (3ood 
cause  exists  to  deny  the  Cities'  motion 
to  reject  the  fihng  of  the  Companies  in 
Docket  No.  ER76-303  with  respect  to  the 
Cities. 

(2)  It  is  proper  and  appropriate  in  the 
public  interest  that  Wisconsin  Michigan 
Power  Company  be  directed  to  eliminate 
from  the  rates  which  became  effective 
March  1.  1976,  in  Docket  No.  ER76-303. 
with  respect  to  the  Cities  of  New  London 
and  Shawano,  that  portion  which  is 
above  the  level  of  Wisconsin  Michigan's 
most  recently  approved  large  industrial 
retail  rate  on  file  with  the  Public  Serv- 
ice Commission  of  Wisconsin. 

The  Commission  orders:  (A)  The  Cit- 
ies' motion  to  reject  the  filing  of  the 
Companies  in  Docket  No.  ER76-303  is 
hereby  denied. 

(B)  Within  60  days  of  the  date  of  is- 
suance of  this  order,  Wisconsin  Michi- 
gan Power  Compsmy  shall  file  revised 
tariff  sheets  refiecting  reduced  rates  to 
the  Cities  of  New  London  and  Shawano 
consistent  with  our  findings  herein  and 
shall  make  appropriate  refunds  at  9  per- 
cent per  annum  interest  of  any  amoimts 
collected  after  March  1,  1976,  which  are 
above  the  level  of  Wisconsin  Michigan's 
most  recently  approved  large  industrial 
retail  rate  on  file  with  the  Public  Service 
CommissicHi  of  Wisconsin. 


(C)  Wisconsin  Michigan  Power  Com- 
pany shall  file  a  reix>rt  with  this  Com- 
mission attesting  to  its  comidiance  with 
the  refund  obligations  imposed  in  order- 
ing (>aragraph  (B) ,  supra. 

<D)  the  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FEDERAL  Register. 

By  the  Commission. 

Kenneth   F.   Plumb. 

Secretary. 

|FR  Doc.77-12903  FUed  5-1-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FARMBANC  CO. 
Formation  of  Bank  Holding  Company 

Farmbanc  Company.  Chattanooga. 
Tennessee,  iias  applied  for  the  Board's 
approval  under  section  3iaiiii  of  the 
Bank  Holding  Company  Act  1 12  U.S.C. 
section  1842iaiiiM  to  become  a  bank 
holding  company  through  acquisition  of 
95.7  percent  of  the  voting  shares  of 
Farmers  National  Bank.  Winchester. 
Tennessee.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3 1  c  >  of  the  Act  ( 12  U.S.C. 
1842ic>  ». 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551  to  be  received  no  later 
than  May  27.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  29,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

IFR  Doc  77-12875  Piled  5-4-77:8:45  am, 


NORTH   FORK  CORP. 

Formation  of  Bank  Holding  Company 

North  Fork  Corporation,  Paonla,  Colo- 
rado, has  applied  for  the  Board's  ap- 
proval under  section  3 1  a>  (1  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a' 
( 1  > )  to  becwne  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Paonia,  Paonia,  Colo- 
rado. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  S'c   of  the  Act  '12  U.S.C.  1842 

Tlie  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  (jovernors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
tjje  application  should  submit  views  in 
writing  to  the  Resene  Bank,  to  be  re- 
ceived not  later  than  May  25.  1977, 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  27.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board.. 

,FR  D<:'C  77   12877  Piled  5-4  77:8:45  am | 
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FIRST   INTERNATIONAL   BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares.  Inc., 
Dallas,  Texas,  has  apphed  for  the 
Board's  approval  imder  sectirai  3ta)<3> 
of  the  Bank  Holding  Comi>any  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent, less  directors'  qualifying  shares,  of 
the  voting  shares  of  Pe(H>les  State  Bank, 
Baytown,  Texas.  The  factors  that  are 
considered  in  tutting  on  the  apphcation 
are  set  forth  in  section  3(c>  of  the  Act 
(12US.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  May  27, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  29,  1977. 

QRiTFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board 

(PR  Doc  77-12876  Filed  5-4-77:8:45  am) 


TEXAS  COMMERCE   BANCSHARES. 
INC. 

Order  Denying  Acquisition  of  Bank 

Texas  Commerce  Bancshares.  Inc.. 
Houston.  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3 1  a  • 
i3»  of  the  Act  (12  U.S.C.  1842  (a)  (3) )  to 
acquire  100  percent  of  the  voting  shares 
I  less  directors'  qualifying  shares)  of 
Bexar  County  National  Bank  of  San 
Antonio.  San  Antonio.  Texas  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b>  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  apphcation  and  all 
comments  received,  including  those  of 
the  United  States  Department  of  Justice, 
in  light  of  the  factors  set  forth  in  section 
3(c>  of  the  Act  (12  U.S.C.  1842(ci  >. 

AppUcant,  the  largest  banking  organi- 
zation in  Texas,  controls  32  bcmks  with 
aggregate  deposits  of  approximately  $3.7 
billion,  representing  7.6  percent  of  the 
total  commercial  bank  deposits  in  the 
State.'  Acquisition  of  Bank  ($126.7  mil- 
Uon  in  deposits)  would  increase  Appli- 
cant's share  of  Statewide  d^x>sits  by  0.2 
percent  and  would  not  result  in  a  sig- 
nificant increase  in  the  concentration  of 
banking  resources  in  Texas. 

Bank  is  the  fourth  largest  of  44  bank- 
ing organizations  operating  in  the  San 
Antonio  banking  market,  controlling  4.8 


''■  Unless  otherwise  noted,  all  banking  data 
are  as  of  September  30,  1079,  and  reflect  bank 
holding  company  formations  and  acquisi- 
tions approved  through  Aprtl  16,  19T7. 
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percent  of  market  deposits.'  Applicant 
operates  two  banks  in  the  San  Antonio 
market  and  is  the  eighth  largest  commer- 
cial banking  organization  therein,  con- 
trolling 4.1  percent  of  market  deposits. 
Tlius,  consimunation  of  the  proposal 
would  significantly  increase  Applicant's 
market  share,  to  8.9  percent.  P^irther- 
more.  the  facts  of  record  show  that  one  of 
Applicant's  San  Antonio  banking  sub- 
sidiaries is  located  only  3.3  miles  south- 
east of  Bank  and  that  approval  would 
eliminate  significant  existing  competition 
between  Bank  and  Applicant's  banking 
subsidiaries  in  the  market.' 

Bank  ranks  among  the  top  5  percent 
of  all  Texas  banks  in  deposit  size'  and 
Is  the  largest  independent  bank  in  the 
San  Antonio  banking  market,  more  than 
twice  the  size  of  the  largest  remaining 
tadependent  bank  in  downtown  San  An- 
tonio: thus,  approval  of  the  proposal 
would  remove  an  attractive  entry  ve- 
hicle for  a  Texas  bank  holding  com- 
pany not  currently  represented  in  the 
growing  San  Antonio  market.'  Approval 
would  also  lessen  the  possibility  of  future 
market  deconcentration  through  the 
entry  of  another  banking  organization 
into  the  market.  On  the  basis  of  the  fore- 
going and  other  facts  of  record,  the 
Board  concludes  that  approval  of  the  ap- 
plication would  have  significantly  adverse 
competitive  effects. 

In  acting  upon  this  application,  the 
Board  has  considered  the  comments  of 
the  Department  of  Justice  and  Appli- 
cant's resiTonses  thereto.  The  Justice  De- 
partment indicated  that,  in  its  opinion, 
the  proposed  acquisition  would  have  an 
adverse  competitive  effect  since  it  would 
eliminate  existing  competition  to  a  sig- 
nificant degree,  eliminate  the  potential 
for  increased  competition  between  Appli- 
cant and  Bank,  and  lead  to  a  significant 
Increase  in  the  concentration  of  com- 
mercial banking  in  the  San  Antonio  area, 
and.  more  specifically,  within  Bexar 
County.  Applicant  responded  that  exist- 
ing comjjetltion  between  Applicant  and 
Bank  was  de  mtnimi.s  since  Applicant's 
cloeest  banking  subsidiary.  Highland 
Park  State  Bank,  is  a  suburban  retail 
bank  while  Bank  is  a  downtown  com- 
mercial bank.  Applicant  further  con- 
tended that  the  concentration  ratio  of 


•The  relevant  banking  market  for  analyz- 
ing the  competitive  effects  of  the  subject 
propoaal  U  the  San  Antonio  banldng  market 
which  Ifl  approximated  by  the  San  Antonio 
8M8A  (Standard  Metropolitan  Statistical 
Area),  comprised  of  Bexar,  Comal,  and 
Ouad&lupe  Counties.  All  market  data  are  as 
of  December  31,  1975. 

•Bank  derives  8.9  percent  of  Its  deposits 
and  16.2  percent  of  Its  loans  from  the  service 
areas  of  AppUcant's  two  market  subeldiarles. 
Highland  Park  State  Bank  and  The  First  Na- 
tional Bank  of  New  Braunfels. 

•Bank  ranks  34th  out  of  the  1,144  banking 
organizations  In  Texas  as  of  December  31, 
1975. 

•  Between  1970  and  1975  the  population  of 
the  San  Antonio  SMSA  Increased  10.7  percent 
Willi*  ttM  pofmlattem  ol  7>ezas  Increased  8.8 
paroMat  vmK  the  wune  time  period. 


NOTICES 

th£  four  largest  banks  in  the  San  Antonio 
coBimeroial  banking  market  is  the  lowest 
in  ajiy  principal  city  in  Texas:  that  no 
significant  increase  in  concentration  will 
result  from  consummation  of  the  pro- 
posal; and,  moreover,  the  concentration 
ratio  has  decreased  by  3.4  percentage 
points  since  1970.  Finally,  Applicant  in- 
dicated that  consummation  of  the  pro- 
posal would  not  eliminate  the  potential 
for  increased  competition  by  foreclosing 
the  possibility  that  Applicant  would 
establish  a  de  novo  bank  or  that  Bank 
would  form  a  holding  company,  since 
Applicant,  as  a  matter  of  management 
policy,  has  never  formed  a  de  novo  bank 
outside  the  area  of  metropolitan  Hous- 
ton, and  Bank's  management  had  consid- 
ered and  rejected  the  possibility  of  form- 
ing its  own  bank  holding  company  or 
becoming  affiliated  with  a  smaller  re- 
gional bank  holding  compan.v. 

It  is  the  Board's  opinion,  however, 
based  on  the  foregoing  and  other  facts  of 
record,  that  competitive  considerations 
relating  to  this  application  weigh  suffi- 
ciently against  approval  so  that  it  should 
not  be  approved  unless  the  anticompeti- 
tive effects  are  clearlj'  outweighed  by 
benefits  to  the  public  in  meeting  the  con- 
venience and  needs  of  the  communities 
to  be  served. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  generally 
satisfactory.  Thus,  banking  factors  are 
consistent  with  approval  of  the  appli- 
cation. Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  lend  little,  if  any. 
weight  toward  approval.  Applicant  con- 
tends that  by  affiliation  it  would  provide 
Bank  with  the  capability  of  offering  full- 
line  wholesale  banking  services,  con- 
sumer-sized certificates  of  deposit,  and. 
an  extension  of  Bank's  operating  hours ; 
however,  the  banking  needs  of  the  area 
are  currently  being  met  and  an  array 
of  such  services  is  already  available  in 
the  San  Antonio  market.  The  Board 
finds  that  neither  the  considerations  re- 
lating to  banking  factors,  nor  to  conveni- 
ence and  needs,  are  sufficient  to  outweigh 
the  slgnifk»ntly  adverse  competitive  ef- 
fects of  Applicant's  proposal. 

Based  upon  .^  the  foregoing  and  other 
comaiderations  reflected  In  the  record. 
and  In  lig:ht  of  the  factors  set  forth  In 
section  3(c)  of  the  Act.  it  is  the  Board's 
judgment  that  approval  of  the  proposal 
would  not  be  In  the  public  interest.  Ac- 
cordingly, the  application  should  be,  and 
hereby  is,  denied  for  the  reasons  sum- 
marised above. 

By  order  of  the  Board  of  Governors " 
effective  April  29,  1977. 

GMFriTH  L.  Gab  WOOD. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.77-12878  Piled  5-4-77:8:45  am  ] 


•  Voting  for  this  action :  Chairman  Burns, 
and  Oovemors  Jackson,  Partee  and  LUly. 
Abstaining:  Governor  Ooldwell.  Aboent  and 
not  votlsg:  Vic©  Chairman  Gardner  and 
Oovemor  Walllcti. 
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WINTERS  NA'nONAL  CORP. 

Proposed  Actjuisition  of  Itead  Financial 
Services,  Inc. 

Winters  National  Corporation,  Dayton, 
Ohio,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and  §225.4 
'b)  (2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(b)  (2) ) ,  for  permission  to  ac- 
quire all  of  the  outstanding  voting  shares 
of  Mead  Financial  Services,  Inc.,  Dayton, 
Ohio,  through  its  wholly-owned  subsid- 
iary. Winters  National  Leasing  Corpora- 
tion, Dayton,  Ohio.  Notice  of  the  appU- 
cation  was  published  on  April  3,  1977  in 
the  "Dayton  Daily  News,"  a  newspaper 
circulated  in  Dayton,  Ohio. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
leasing  real  and  personal  property  or 
acting  a.s  agent,  broker,  or  advisor  in 
leasmg  such  property,  v,-here  at  the  in- 
ception of  the  initial  lease  the  expecta- 
tion is  that  the  effect  of  the  transaction 
and  reasonable  anticipated  future  trans- 
actions with  the  same  lessee  as  to  the 
same  property  will  be  to  compensate  the 
lessor  for  not  less  than  the  lessor's  full 
mvestment  In  the  property.  Such  activ- 
ities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  c€  Interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  t*ds  matter  should  not  be 
resolved  without  a  hearing. 

The  awillcatloo  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Feder^  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  Uie  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  26,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  28. 1977. 

OUTFIXK  li,  GAKWOQD, 

Deputy  Secretary  of  the  Board. 
[PR  DOC.T7-12879  Plied  6-4-77:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

NURSING  RESEARCH  AND  EDUCATION 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1977: 

Name:  Nursing  Research  and  Education  Ad- 
visory Conunittee. 

Date  and  time:  June  21-24,  1977,  8:30  a.m. 

Place:  Federal  Center  Building  No.  2,  3700 
East  West  Highway.  Hyattsville,  Maryland 
20782.  Open  June  21.  8:30  a.m.— 9  am. 
Closed  remainder  of  meeting. 

Purposes.  The  Committee  Is  charged 
with  the  initial  scientific  review  of  re- 
search grant  and  research  training  appli- 
cations related  to  the  diagnosis,  treat- 
ment, and  prevention  of  health  problems. 
Included  are  programs  of  research  grants 
to  expand  the  scientific  base  in  all  areas 
of  nursing  practice,  education,  and  ad- 
ministration, and  prc^rams  of  research 
fellowships  in  these  and  related  fields  to 
train  nurse  scientists. 

Agenda.  The  open  portion  of  the  meet- 
ing will  cover  administrative  and  staff 
reports.  The  remainder  of  the  meeting 
will  be  closed  to  the  public  for  the  review 
of  research  grant  applications  for  Fed- 
eral assistance,  Including  National  Re- 
search Service  Awards  submitted  for  pre- 
doctoral  and  postdoctoral  research  train- 
ing in  nursing  and  related  biomedical 
and  behavorial  fields,  in  accordsoice  with 
the  provisions  set  forth  tn  section  552b 
(c)  (6) ,  and  the  Determination  by  the 
Deputy  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Doris  Bloch,  Bureau  of  Health  Manpow- 
er, Room  3-50,  Federal  Center  Build- 
ing No.  2,  3700  East  West  Highway,  Hy- 
attsville. Maryland  20782,  Telei*one 
(301)  436-6204. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  28.  1977. 

Jamss  a.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

(PR  Doc.77-12841  PUed  5-4-77;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

BASIC  CARTOGRAPHIC  INFORMATION 

Interagency  Ag.eement 

Cross  Refskkncx:  For  a  document  re- 
garding an  intera«eocy  agreement  on 
the  Basic  Cartographic  Information  Pro- 
gram   implemented   by   the   Geological 


Survey  and  the  Defmrtment  ol  Hoosing 
and  Urban  Development,  see  FR  Doc 
77-12887  appearing  in  the  Notices  sec- 
tion of  this  issue. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  38936] 

NORTHERN   TIER   PIPELINE  CO. 

Application 

April  26,  1977. 

Notice  is  hereby  givMi  that  pursuant 
to  section  28  of  the  Mineral  Lesising  Act 
of  1920.  as  amended  (30  U5.C.  185),  the 
Northern  Tier  Pipeline  Company  filed  an 
application  for  a  right-of-way  to  con- 
struct a  40"  42"  pipeline  for  the  purpose 
of  transporting  crude  oil  across  National 
Resource  Lands  and  other  Federal  lands. 

The  pipeline  will  transport  crude  oU 
from  Port  Angeles,  Washington,  to  Clear- 
brook,  Minnesota,  crossing  the  States  of 
Washington,  Idaho,  Montana.  North 
Dakota,  and  Minnesota. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  names  and  addresses 
and  send  them  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
30157,  BUlings.  Montana  59107. 

EDwnf  Zaisucz. 
State  Director. 

[PR  Doc  77-12852  Filed  5-4-77:8:45  un] 
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Establishment  of  Recreation  Use  Controls 
Wittiin  Boundaries  of  Wild  IKver  Area. of 
Rogue  River  Component  of  National  Wild 
and  Scenic  Rivers  System 

Public  notice  is  hereby  given  by  au- 
thority of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat.  906;  16  U.S.C.  1271  et  seq.) ; 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2473;  43  U.S.C.  1701 
et  seq.) ;  Land  and  Water  Conservation 
Fund  Act  (78  Stat.  899  ^  as  amended 
(16  U.S.C.  4601-6a);  43  U.S.C.  1181a; 
43  U.S.C.  1201;  43  U.S.C.  1374;  16  U.S.C. 
670  g-n;  16  U.S.C.  1241  et  seq.:  43  CPR 
Part  18;  43  CFR  Subpart  6523;  Notice 
of  Revised  Development  and  Manage- 
ment Plans  for  the  Rogue  National  Wild 
and  Scenic  River,  Oregon  (37  PR  13408, 
July  7.  1972  >  ;  30  Stat.  35,  as  amended 
(16  use.  551);  33  Stat.  628  (16  UJB.C. 
472^:  36  CFR  211.1;  36  CFR  251.1 
through  251.3;  36  CPR  261.50;  and  36 
CFR  261.58. 

The  Federal  lands  described  in  34  FR 
15571,  October  7,  1969,  and  37  PR  13415, 
July  7,  1972,  which  are  located  between 
the  mouth  of  Grave  Creek  and  the  mouth 
of  Watson  CYeek,  the  regulated  area,  are 
hereby  open  to  non-commercial  boaters 
and  to  authorized  outfitters  and  guides. 


when  engaged  in  commercial  operations, 
who  meet  the  qualifications  set  forth 
below  and  are  in  compliance  with  the 
provisions  herein  stated.  The  State  of 
Oregon,  acting  by  and  through  the  Ma- 
rine Board  in  cooperation  with  the  Fed- 
eral agencies  and  Oregon  Scenic  Water- 
ways System  by  authority  of  ORS  488.600 
<3> ,  has  promulgated  regulations  for  use 
of  State  waters  located  in  the  area  de- 
scribed atx>ve. 

Therefore,  in  accordance  with  the  in- 
tent of  Congress,  commercial  and  non- 
commercial use  of  the  previously  de- 
scribed Wild  River  Area  will  be  permitted 
under  the  following  limitations  and  con- 
ditions. 

Permit  Reqtjiremewts 

No  boating  party  will  be  autliorized 
to  operate  in  the  Rogue  Wild  River  Area 
without  obtaining  a  valid  permit  and 
complying  with  the  stipulations  con- 
tained therein. 

Commercial  permits,  approved  by  tlie 
Bureau  of  Land  Management,  the  For- 
est Ser\ice.  and  the  Oregon  State  Marine 
Board,  may  be  applied  for  by  contacting 
the  BLM  District  Office.  310  W.  Sixth 
Street,  Medford,  Oregon  97501.  phone 
503-779-2351.  ext.  341.  or  the  Siskiyou 
Forest  Headquarters.  1504  N.W.  Sixth 
Street,  Grants  Pass.  Oregon  97526.  Dur- 
ing the  period  of  June  15  to  Septem- 
ber 30,  inquiries  pertaining  to  permit 
requirements  will  be  received  at  the 
Rand  Site  Headquarters,  14333  Galice 
Road.  Merlin,  Oregon,  phone  503- 
476-3744. 

All  boating  parties,  before  entering 
the  regulated  area,  must  stop  and  reg- 
ister at  Grave  Creek.  Commercial  out- 
fitters must  be  scheduled  on  a  daily 
launch  schedule  approved  in  advance  by 
representatives  of  the  Oregon  State 
Marine  Board,  the  Oregon  State  De- 
partment of  Transportation,  the  Bureau 
of  Land  Management,  and  the  U.S.  For- 
est Service.  During  1977,  permits  will  be 
issued  to  non-commercial  boating  par- 
ties without  restricting  their  numbers. 

The  public  is  hereby  advised  that  dur- 
ing the  1978  regulated  season,  use  of  the 
regulated  area  by  non-commercial  pri- 
vate boaters  and  customers  of  authorized 
commercial  outfitters  together  will  be 
restricted  to  no  more  than  120  persons 
per  day.  At  least  one-half  of  this  use 
opportunity  will  be  allocated  to  non- 
commercial private  boaters.  By  Janu- 
ary 1.  1978,  a  reser\ation  system  will  be 
establi.'^hed  for  this  purpose. 

COMKERCIAL    OPERATIONS 

Effective  Period:  The  provisions  of 
this  notice  &re  effective  January  1  to 
December  31.  1977.  except  as  otherwise 
noted. 

Commercial  operations  on  the  Rogue 
River  must  be  underestood  as  being  a 
privilege,  not  a  right.  Any  transfers  of 
authorized  use  in  conjuncticm  with  the 
saleof  a  business  must  be  approved  by 
the  managing  agencies  prior  to  such  a 
transfer.  Approval  will  be  contingent  on 
the  qualifications  of  the  proposed  trans- 
feree, the  ability  of  the  river  and  land 
resources  to  sustain  the  use,  or  for  other 
just  cause. 
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Definitions:  For  the  purposes  of  this 
notice:  (a)  "Commercial  use"  Is  recrea- 
tional use  of  the  public  lands  for  busi- 
ness or  financial  gain.  When  any  per- 
mittee, employee  or  agent  of  a  permittee, 
operator,  or  participant  makes  or  at- 
tempts to  make  a  profit,  salary,  increase 
his  capital  worth,  advance  or  promote 
his  business  or  financial  standing,  or 
supports.  In  any  part,  other  programs  or 
activities  from  amounts  received  frcwn 
or  for  services  rendered  to  customers  or 
participants  in  the  permitted  activity,  as 
a  result  of  having  the  special  recreation 
permit,  the  use  will  be  considered  com- 
mercial. The  collection  by  a  permittee 
or  his  agent  of  any  fee.  charge,  or  other 
compensation  which  is  not  strictly  a 
sharing  of,  or  is  in  excess  of,  actual  costs 
or  exp>enses  incurred  for  the  purposes  of 
the  activity  or  use  shall  make  the  activity 
or  use  commercial.  Recreation  use  by 
educational  and  therapeutic  institutions 
is  considered  commercial  when  the  above 
criteria  are  met.  Profit  making  organi- 
zations are  automatically  classified  as 
commercial,  even  if  that  part  of  their 
activity  covered  by  the  permit  is  not 
profit  making.  Nonprofit  status  of  any 
group  or  organization  under  the  Inter- 
nal Revenue  or  Postal  Laws  or  regula- 
tions does  not  in  itself  determine 
whether  an  event  or  activity  arranged 
by  such  a  group  or  organization  is  non- 
commercial. Any  ijerson,  group,  or  or- 
ganization seeking  to  qualify  as  non- 
commercial shall  have  the  burden  of  es- 
tablishing to  the  satisfaction  of  the 
authorized  oflQcer  that  no  financial  or 
business  gain  will  be  derived  from  the 
proposed  use. 

(b)  "Actual  costs,  or  expenses"  are 
costs  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use.  These 
terms  include,  but  are  not  limited  to. 
the  actual  costs  of  such  items  as  expend- 
able equipment  and  supplies.  Actual 
costs  or  expenses  will  not  include  any 
salaries,  profit,  increase  of  capital  worth, 
allowances,  or  subsidies  of  any  other  ac- 
tivities of  the  permittee  or  sponsor,  the 
purchase  or  amortization  of  nonexpend- 
able supplies  or  equipment,  any  allow- 
ance for  undersubscribed  events,  or  any 
monetary  compensation  for  sponsors  or 
participants. 

Seasonal  Restrictions:  Summer  Sea- 
son— During  the  regulated  period  in 
1977,  scheduling  of  authorized  commer- 
cial trips  entering  the  regiilated  area 
each  day  shall  not  exceed  the  following : 

1.  From  May  27  to  July  31.  three  large 
parties  (not  larger  than  24  persons  total. 
Including  crew  members'  and  one  smaU 
party  (1-12  persons  total,  including  crew 
members) . 

2.  From  August  1  to  September  5, 
Tuesday  and  Wednesday:  two  large 
parties  *  not  larger  than  24  perscms  total, 
including  crew  members)  and  three 
small  parties  (1-12  persons  total,  includ- 
ing crew  members).  TTiursday  through 
Monday:  three  large  parties  (not  larger 
than  24  persons  total,  including  crew 
members)  and  one  small  party  (1-12 
persons  total,  including  crew  members). 


NOTICES 

During  the  portion  of  the  regulated 
period  following  June  30,  unasslgned 
trips,  as  indicated  on  the  November  5, 
1976,  preliminary  schedule,  will  not  be 
allocated.  However,  recognizing  that 
circumstances  beyond  an  outfitter's  rea» 
sonable  control  may  occasionally  require 
carrying  passengers  or  crew  memberB 
not  planned  for  and  in  excess  of  stipu- 
lated party  sizes,  the  following  provision 
is  made: 

Twenty  <20)  percent  of  an  outfitters 
trips,  according  to  the  approved  schedule 
for  the  regulated  period,  may  carr>-  at 
many  as  two  <2)  persons  beyond  the 
stipulated  party  size  if  the  party  is 
scheduled  as  Small  (1-12  persons,  total) 
or,  if  the  party  is  scheduled  as  Large 
(not  larger  than  24  persons,  total  i.  as 
many  as  three  '3i  persons  beyond  the 
stipulated  party  size.  In  calculating  the 
number  of  trips  on  which  such  additional 
persons  may  be  carried,  results  shall  be 
rounded  to  the  nearest  whole  number. 
but  shall  in  no  case  be  fewer  than  one 
( 1 ) .  The  number  of  such  trips  for  each 
authorized  outfitter  will  be  determined 
by  the  scheduling  agency  before  the  reg- 
ulated period  begins  and  each  outfitter 
will  be  advised  of  the  figiure.  Trip  regis- 
tration at  the  Grave  Creek  entrj-  point 
to  the  regulated  area  shall  state  the  total 
numbers  of  persons  in  each  party. 

Overall  commercial  use  patterns  or 
changes  will  be  reviewed  throughout 
1977  and,  if  necessary,  adjusted  accord- 
ingly. Outfitters  are  advised  not  to  plaffl 
increases  in  their  business  on  the  basis 
of  the  1977  authorization. 

The  agencies  will  attempt  to  api^rove 
the  outfitter's  requested  schedule  a« 
closely  as  possible.  If  conflicts  arise,  the 
agencies  will  adjust  the  schedules.  Com- 
mercial trips  which  remain  unu,*;ed  for 
two  consecutive  years  may  be  forfeited. 

Fall  ti'ips,  established  in  1973.  may  not 
be  transferred  to  the  sununer  season. 

NON-COMMERCIAL     USE  j 

Effective  Period:  From  the  Friday  pre- 
ceding Memorial  Day  through  Labor 
Day. 

A  non-commercial  party  .shall  not  be 
larger  thsui  24  persons. 

Non-commercial  boaters  must  obtain 
a  permit  at  Grave  Creek  as  they  enter 
the  regulated  area,  where  information 
about  campsites,  safety,  river  orientation, 
and  individual  responsibilities  will  be 
provided.  The  number  of  such  parties  en- 
tering the  regulated  area  will  not  be  re- 
stricted. 

This  notice  shall  become  effective  May 
6.  1977.  and  shall  continue  in  effect  imtll 
December  31,  1977,  unless  previously  re- 
voked. Use  levels  find  conditions  of  use  in 
future  years  will  depend  on  analysis  of 
1977  use  patterns. 

MuRL  W.  Storms. 
Oregon  State  Director, 
Bureau  of  Land  Management. 

D.  H.  Morton, 
Acting  Regional  Forester, 
Forest  Service. 
April  29,  1977. 
|FR  Doc.77-12866  Piled  6-4  77,8:46  am) 


I  SAC   079877] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Correction 

In  PR  Doc.  77-5913  appearing  on  page 
11283  of  the  issue  for  Monday.  February 
28,  1977,  make  the  following  changes  in 
the  land  descriptions  in  the  middle 
column,  page  11283: 

1.  The  thirteenth  line  X  of  the  middle 
column,  reading  "T.  13  N.,  R.  10  E.", 
should  read  "T.  13  N.,  R.  11  E.". 

2.  The  third  line  under  "T.  15  N.,  R.  10 
E..'.  reading  "Sec.  23,  SVaNWVi  and 
SW'4:",  should  read  "Sec.  24,  S>2NWV4 
and  SW>'4:".  . 


|CA    2376] 

MOUNT   DIABLO   MERIDIAN 

Proposed   Withdrawal  and   Reservation   of 
Lands 

Correction 

In  FR  Doc.  77-10759  appearing  at  page 
19406  of  the  issue  for  Wednesday,  April 
13.  1977.  in  the  second  paragraph  follow- 
ing the  land  description,  first  coliunn, 
page  19407,  the  comment  date,  now 
reading  "May  13,  1977",  should  read 
"May  16,  1977". 


INM  30335  and  30405) 

NEW   MEXICO 

Application 

April  26,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  tlie  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 1 ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  41/2 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

I     29  N.  R    5  W., 

sec.  26.  NW'/iSW'/i; 

Sec    27.  SE'4NE'4   and  NE>4SEi4. 
T.  31  N.,  R.  9  W.. 

Sec.  7,  lot  10. 

These  pipelines  will  convey  natural  gas 
across  0.597  of  a  mile  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun- 
ties. New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  ot  Land  Management,  P.O. 
Box    6770,    Albuquerque,    New    Mexico 

87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 

MinereOa  Operations. 

|PB  Doc.77-13884  FUed  6-4-77;8:46  am) 
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[HU  soesTi 

NEW  MEXICO 

Appiicatfan 

April  26.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Teasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Agua,  Inc..  has  applied  for  one 
2-inch  water  pipeline  right-of-way 
across  the  following  land : 

Nrw  Mexicx)  Psincifal  Mbusian, 
New  Mexicx) 

T.  22  S..  R.  37  E.. 
Sec.  6.  lot  7. 

This  pipeline  will  convey  water  across 
0.137  of  a  mile  of  national  resource  land 
in  Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  sl^ould  be  approved,  and 
if  so.  under  what  terms  and  conditiCHis. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-12a85  FUed  5-4-77;8:45  am] 


QUALIFIED  JOINT   BIDDERS 
List  of  Statement  of  Production 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
I*art  3300.  the  Director  of  the  Bureau 
of  Land  Management  hereby  publishes 
a  list  of  all  persons  who  have  timely  filed 
a  Statement  of  Production  in  accordance 
with  43  CFR  3302.3-2 1  a)  which  has 
qualified  them  to  bid  jointly  during  the 
bidding  period  May  1.  1977.  through 
October  31.  1977.  This  publication  is  not 
required  by  law  or  regulations  and  may 
in  some  respects  be  incomplete. 

The  following  companies  have  filed 
sworn  Statements  of  Production  as  re- 
quired by  43  CFTl  3302.3-2(a)  attesting 
to  average  daily  production  not  in  excess 
of  1.6  million  barrels  of  crude  oil.  nat- 
ural gas  and  liquified  petroleum  products 
during  the  production  period  of  July 
1,  1976,  through  December  31,  1976: 

Al-Aqultaine  Exploration.  Ltd. 

Alaskco  U.S-A.,  Ltd. 

Allied  Chemical  Corfwration 

.'\lininex  U.S.A.,  Inc. 

AMAX  Petroleum  Corporation 

Amerada  Hess  Coiporatlon 

American  Natural  Gas  Production  Oompany 

.American  Petroflna  Company  of  Texa* 

American  Petro£lna  Exploration  Company 

Arrowhead  Propane  Corporatiou 

A.shland  Exploration,  Inc. 

.\shland011.  Inc. 

Atlantic  Distributors  Kxptoration  Oo. 

Atlantic  Rlcb&eld  Coaipany 

Austral  Oil  Company  Incorporated 

Berkshire  Gas  Company  (Ttre) 

Bethletaem  Ste«l  Corpontton 

BrooUya  Union  Gas  Company 

Cabot  Oorporatlon 

Canadian  Occidental  of  California.  Inc. 


Canadian  Superior  OU  (U.S  )  Ltd. 

CanDel  Oil  (U.S.)  Inc. 

CJstfollne  Hunt  Trust  Estate 

Case-Pomeroy  Oil  Corporation 

Ontral  Hudson  Gas  &  Electric  Corporation 

Challenger  Oil  and  Gas  Company 

Champltn  Petroleum  Company 

Chanslor-Westem  OU  And  Development 
Company 

CIGOL  Petroleum  Inc. 

Cities  Service  Company 

C  &  K  Marine  Production  Company 

C  *  K  Offshore  Company 

C  &  K  Petroleum.  Inc. 

CN  "^  Producing  Company 

Columbia  Gas  Development  Corporation 

Columbia  Gas  of  New  Tor*.  Inc. 

Consolidated  Edison  Company  of  New  Tork. 
Inc. 

Continental  Group.  Inc.  (The) 

Continental  Oil  Company 

Corning  Natural  Gas  Corporation 

CRA  OU  Exploration  Company 

Crown  Central  Petroleum  Corporation 

Dajris  Oil  Company 

ri».--a!ti  International  Corpcjratlon 

DEPCO.  Inc 

Diamond  Sh.imrock  Corporation 

Dover  Exploration  Company 

Dow  Chemical  Company  (The) 

Easterly  Exploration  Corporation 

Ecee.  Inc. 

El  Paiio  Natural  Ga<!  Company 

Energy  Development  Corporation 

Energy  Reserves  Group.  Inc. 

Energy  Resources  Corporation 

Era  North  America.  Inc. 

Exchange  Oil  <t  Gas  Corporation 

Farmlajid  Industries.  Inc. 

FarniHnd  International  Energy  Comi>any 

Felniont  Oil  Corporation 

Florida  Gas  Exploration  Company 

Fluor  on  and  Gas  CorjKyratlon 

riving  Di.imond  Oil  Corporatiorf 

Forest  Oil  Corporation 

Four  M  Prt  peitie-,  Ltd. 

Freepof  Mni^ra!'  CompaJiy  • 

Freeport  Oil  Companv  ' 

Furth  on  Co. 

General  .American  Oil  Company  of  Texas 

General  Crude  Oil  Company 

Ge'-ty  Oil  Company 

Golden  Ea'Ie  Refinin;'  Company,  Inc. 

Great  Bp.;:n=;  Petr'ileum  Co. 

Greciibr-er  Operating  Co. 

H.  C.  Price  Co. 

H,  W   B.i.s.-!  i:  Son?.  Inc. 

Hamilton  Brothers  Exploration  Company 

Hamilton  Brotiiers  0:1  and  Gas  Corporation 

Hamilton  Brother?  OU  Company 

H.as,«!e  Hv.nt  Exploration  Company 

Hassle  Hunt.  Incorf>orated 

Hematite  Pctrolei:m  (U.S.A.).  Inc. 

Highland  Resources.  Inc. 

Home  Petroleum  CorpK>ratlon 

Hoitston  Oi!  tt  Minerals  Corporation 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  Oil  Company 

Hunt  Petroleum  Corporation 

Husky  Oil  Company  of  Delaware 

ICI  Delaware  Inc. 

Idemitsu  Alaska  Oil  Development  Corpora- 
tion 

Jenney  Oil  Company 

Kerr-McGee  Corporation 

Kirby  Exploration  Company 

Knob  Hill  Oil  &  Gas  Company.  Inc. 

Koch  Industries,  Inc. 

Ladd  Petroleum  Corporation 

Lamar  Hunt  Trust  Estate 

Loag  Island  Lighting  Company 

Louisiana  Land  and  Exploration  Company 
(The) 

Louisiana  Land  Offshore  EKpIoratlon  Cwn- 
pany.  Inc. 

MAPCO  Inc. 

Marathon  Oil  Company 


Margaret  Hunt  Trust  Estate 

Maruzen  Oil  of  Alaska,  Inc. 

McCulloch  Oil  Corporation 

McMoRaii  Exploration  Co. 

Merrimack  Valley  Exploration  Company 

Mesa  Petrole\im  Co. 

MitcheU  Energy  oa.Lhare  Corporation 

Mono  Power  Company 

Monsanto  Company 

Murphy  on  Corporation 

National  Cooperative  Refinery  Association 

National  Fuel  Gas  Distribution  CorporaUon 

Natomas  Explorailon.  Inc. 

Natomas  of  Texas.  Inc. 

NATBESCO  INCORPORATED 

Natural  Gas  Corp>oratlon  of  California 

Nelson  Bunker  Hunt  Trust  Estate  ' 

Nepco  Exploration  Corporation 

New  England  Energy  Incorporated 

Newmont  Oil  Company 

New  York  State  Electric  &  Gas  Corporation 

NICOR  Exploration  Company 

Norse  Petroleum  USA.  Inc. 

Northern  Michiitan  Exploration  Company 

Northern  Natural  Gas  Company 

North  Oil  Inc 

Ocean  Oil  &  Gas  Company 

Ocean  Production  Company 

ODECO  Drilling  Inc. 

Ogle  Petroleum  Inc. 

Oil  Development  Company  of  Texas 

Orange  A:  Rockland  Utilities.  Inc. 

Oxy  Petrolexim.  Inc. 

PanCanadian  Petroleum  Company 

Pavilion  Natural  Gas  Company  (The) 

Pel  to  Oil  Company 

Pennzoil  Company 

Pi^nnroil  Louisiana  and  Texas  Offshore.  Inc. 

Ponnzoil  Offshore  Gas  Operators.  Inc. 

rennzor.  Producing  Company 

I'lnllips  Petrolc'-m  Company 

Finta  In" 

Pior.eer  Produrllon  Ci^rporatlon 

Placid  Oil  Company 

Quintana  Offshore.  Inc. 

lloading  <V  Bates  Oil  and  Gas  Co. 

Reserve  Oil.  Inc 

Kesource  Production  Incorporated 

;:hode  Island  Development  and  Exploration 

Company 
Hixhoster  G.:;,  .uid  Electric  Corporation 
RoTs-an  Petroleum.  Inc. 
Sa'jine  Production  Conipany 
Samedan  Offshore  Corporation 
Samedan  Oil  Corporation 
Santa  Fe  Minerals  Co  U.S. 
Siboney  Corporation 
Siebens  Oil  iV  Minerals.  Inc. 
Sohlo  Petroleum  Compat.y 
bON.AT  Exploration  Company 
South  Co.ast  Corporation  (The) 
Southern  Nr.tural  Gas  Company 
St.  Joe  Petroleum  lU  S  )  Corporation 
Sun  Oil  Company  iDelaTPk-arc) 
Superior  Oil  Company  (Thei 
Syracuse  Suburl^an  G.as  Ccmpany,  Inc. 
T^i-ineco  Exploration,  Ltd. 
Tenneco  Exploration  II.  Ltd. 
Teniieco  OCS  Company,  Inc 
Tcnncco  OCS  Limited  Partnership 
Tenneco  Offshore  Company,  Inc. 
Tenneco  Oil  Company 
Terra  Resources.  Inc 
Tesoro  Petroleum  Corporation 
Te.xas  Eastern  Exploration  Co. 
Texas  Ea-stern  Transmission  Corporation 
Texas  Gas  Exploration  Corporation 
Texasgulf  Inc. 

Texas  Pacific  Oil  Company.  Inc. 
Texas  Production  Company 
Tliermal  Power  Company 
Total  Petroleum,  Inc. 
Transco  Exploration  Company 
TransOcean  Oil.  Inc. 
Union  Oil  Company  of  CaUf  omla 
United  Energy  Resources.  Inc. 
United  Gas  Pipe  Line  Company 
United  States  Steel  Corporutlott 
Vsea.  Inc 
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W.  R.  Grace  &  Co. 
Weeks  Petroleum  Corporation 
Wewoka  Exploration  Company 
WlUlam  Herbert  Hunt  Truat  Estate 
Williams  Exploration  Company 

In  addition.  Statements  of  Production 
have  been  received  from  nine  companies 
who  produced  a  daily  average  of  1.6  mil- 
lion or  more  barrels  of  crude  oil,  natural 
gas  and  liquefied  petroleum  products 
during  the  previously  mentioned  pro- 
duction period,  and  are  therefore  re- 
stricted from  bidding  jointly  with  each 
other  during  the  bidding  period  of  May 
1.  1977.  through  October  31,  1977.  This 
list  appeared  in  42  FR  18905,  published 
Monday,  April  11.  1977. 

CVRT  BERKLDND. 

Director,  Bureau  of 
Land  Management. 

April  29.  1977. 

|PR  DOC77-12886  Piled  6-4  77.8  46  am| 


|A  9663] 
ARIZONA 
Airport  Lease  Application 
Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24.  1928  (49  U.S.C.  211- 
214)  the  Board  of  Supervisors.  Mohave 
County,  Arizona,  has  applied  for  an  air- 
port lease  for  the  following  lands : 
OiLA  AMD  Salt  Rivbk  Mebioian,  Arizona 

T.  41  v..  R.  7  W.. 

Sec.  14,  SE>4SEV4NE>/«.  EVaSW>^.  8EV4. 

Sec.  23.  NV^Ni^NEVi.  N^81^N>^NE'/4.  N"..i- 
NE>4NWi/4,  and  Ni4S>-iNE>«NW'i. 
containing  340  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  tlie  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  250,  St.  George.  Utah  84770. 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPRIXk-7'.    12910  Filed  5-4  77:8:45  am] 


ALASKA 
Segregation  of  Lands 
Notice  is  hereby  given  that  pursuant 
to  the  act  of  May  24.  1928  (49  U.8.C. 
211-214),  the  State  of  Alaska,  Depart- 
ment of  Public  Works.  Division  of.Avla- 
tion,  has  applied  for  an  airport  least  for 
the  following  land : 

ExHiBrr  A 

Commencing  at  BX.M.  Geodetic  Station 
monumented  with  an  aluminum  capped  poet 
marked  GEO  STA  No.  60018  1074  at  latitude 
61*ai'a6.S36"  N.  and  longitude  165'26'36.- 
602"  W.  proceed  8.  76*17'6«"  E.  a  distance 
of  316.02  feet  to  a  point  monumented  with 
an  ADA  aluminum  capped  6.S  Inch  rebar 
marke<l  ADA  'XMBon"; 


NOTICES 

Thence  S.  87°03'30"  E.  a  distance  ^ 
1.446.11  feet  to  a  point  monumented  with  an 
ADA  aluminum  capped  '^  inch  rebar  marked 
ADA  'Lime"; 

Thence  N.  48n950  '  E.  a  distance  of  300.46 
feet  to  a  point  being  STA  10+00  of  the  AHA 
Survey  baseline  and  monumented  with  an 
ADA  aluminum  capped  %  inch  rebar: 

Thence  S.  59°20'46"  E.  a  distance  of  100  Oo 
feet  to  a  point  being  STA  9  +  00  of  the  ADA 
Survey  baseline,  the  True  Point  of  Begia- 
ning; 

Thence  N.  30'39  14"  E.  a  distance  of  60.00 
feet  to  the  point  of  intersection  with  tHe 
South  bank  of  Stony  River; 

Thence  foUow&ig  the  shoreline  along  tde 
South  bank  of  Stony  River  the  followliig 
courses  and  distances : 

N.  31'05'17"  W.  a  distance  of  464.12  feet 
N.  43°68'12"  W.  a  distance  of  207.42  feet 
N.  46*12'44"  W.  a  distance  of  306.06  feet; 
N.  70"39'22"  W.  a  disUnce  of  203.96  feet 
N.  49*26' 12"  W.  a  distance  of  406.08  feet 
N.  69*20'46"  W.  a  distance  of  400.00  feet 
N.  7e''02'43"  W.  a  distance  of  417.61  feet 
N.  59'20'46"  W.  a  distance  of  200.00  feet 
S.  64°20'38"  W.  a  distance  of  360.66  feet 
Thence  S.  30°3914'  W.  a  distance  of  300  00 
feet  to  a  point: 

Thence  S.  61''2802"  E  a  distance  of 
2,701.85  feet  to  a  point: 

Thence  N.  30''39'14"  E.  a  distance  of  200  On 
feet  to  the  True  Point  of  Beginning. 

This  tract  having  an  area  of  approxiniately 
35.19  acres,  more  or  less 

(The  parcel  described  above  Is  depicted  em 
Tract  I  on  the  Lime  Village  Airport  property' 
plan  dated  January  17.  1977.  as  prepared  b^ 
the  State  of  Alaska,  Department  of  PubUr 
Works,  Division  of  Aviation.) 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  expre.st. 
their  views  should  promptly  send  their 
name  and  address  to  the  State  Director, 
Alaska  State  Office.  Bureau  of  Land 
Management,  555  Cordova  Street.  An- 
chorage.  Ala.ska  99501. 

Curtis  V.  McVee, 
State  Director. 
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COAL   MINING   PLAN — UTAH  ^ 

Availability  of  Proposed  Decision  for  Mint 
Plan  Submitted  for  Approval 

In  accordance  with  the  requirementc; 
of  30  CFR  211.5(c>  (2>,  notice  Is  herel^ 
given  that  Trail  Mountain  Coal  Com- 
pany, P.O.  Box  356,  Orangeville,  Emerj' 
County.  Utah  84537,  has  submitted  a 
mining  plan  to  mine  coal  by  imder- 
ground  mining  methods  on  Federal  lease 
No.  U-082996  comprising  40  acres  ir 
Emery  County.  Utah.  T.  17  S..  R.  6  E.. 
Sec.  25.  SWy4SEy4,  SX.M.  The  mining 
plan  was  initially  received  for  review  by 
the  Area  Mining  Supervisor  on  Septem- 
ber 10,  1976. 

The  Trail  Mountain  Mine  is  an  ongo- 
ing underground  mine  on  private  cocJ 
adjoining  the  Federal  lease.  The  mining 
plan  proposes  extending  the  ongoing 
operatl(»is  Into  the  Federal  lease.  The 
existing  portal  and  surface  facilities  on 


the  private  lands  would  be  used  in  re- 
moving the  Federal  coal.  The  FWeral 
lease  contains  approximately  28  acres 
of  coal  from  which  245,000  tons  of  coal 
will  be  removed.  The  operation  will  re-i 
quire  one  year. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Mining  Supervisor 
proposes  to  approve  the  mining  plan. 
Any  person  having  an  interest,  which  is 
or  may  be  adversely  affected,  may  re- 
quest a  public  meeting  in  writing.  Re- 
quests for  a  public  meeting  should  in- 
clude the  name  and  address  of  the  re- 
questor and  should  be  submitted  to  the 
Area  Mining  Supervisor,  Conservation 
Division,  U.S.  Geological  Survey,  842© 
Federal  BuUding,  125  South  State  Street. 
Salt  Lake  City,  Utah  84138.  All  requests 
should  be  made  on  or  before  May  25, 
1977.  No  decision  on  the  mining  plan 
will  be  made  prior  to  May  25,  1977. 

A  preliminary  public  meeting  on  the 
proposed  mine  was  held  at  the  Emery 
County  Court  House  on  October  5,  1976, 
to  solicit  public  comments  and  sugges 
tions  on  related  environmental  and  re 
source  aspects  of  the  proposed  mine. 

Dated:    April  29,    1977. 

V.  E.  McKelvet, 
Director. 
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BASIC  CARTOGRAPHIC  INFORMATION 
Interagency  Agreement 

A  great  deal  of  Federal,  State,  and 
local  money  is  spent  each  year  collecting 
basic  data  and  producing  cartographic 
products  to  support  numerous  programs 
such  as  community  development,  flood 
insurance,  and  comprehensive  planning 
Tlaese  data  are  also  of  considerable  value 
to  other  Federal  and  local  users  but  have 
not  always  been  readily  available.  The 
Office  of  Management  and  Budget  Fed- 
eral Mapping  Task  Force  recommended 
Improvements  In  coordination  and  coop- 
eration in  meeting  specific  needs  for 
these  programs. 

The  Department  of  Housing  and 
Urban  Development  recommended  that 
direction  be  provided  in  developing  a 
common  Federal  mapping  methodology 
which  could  be  used  uniformly  by  ail 
Federal  agencies  and  A-95  clearing- 
houses that  serve  the  Nation's  communi- 
ties and  Federal  agencies  and  other  map 
users.  The  USGS,  in  cooperation  with 
HUD  and  other  agencies,  is  undertaking 
activities  to  implement  these  recom- 
mendations. 

Progress  toward  Improved  coordina- 
tion in  this  area  can  be  initiated  by 
identifying  cartographic  requirements, 
recommending  technical  standards, 
where  applicable,  and  by  establishing  In- 
teragency agreements  among  Federal 
agencies  whose  programs  produce  or 
have  need  for  cajtographlc  data,  nils  te 
one  such  agreement.  Some  of  the  other 
Federal  agencies  operating  In  uran  area* 
whose  programs  provide  and  require 
mtujplng  Biinjort  Include  ttie  DeiMtft- 
ment  of  Transportation,  Department  tt 
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:;ommerce,  the  Corps  of  Engineers,  and 
.he  Environmentai  Protection  Agaicy. 

V.  E.  McKklvky, 

Dtrector. 

IxrER.^CENCY  Acbeement:  Basic  Cabto- 

GBIAPHIC    iMTOaiCATION 

Objective.  The  objective  of  this  agreement 
is  to  establish  a  mechanism  to  insure  that 
HUD  grantees  and  contractors  are  cognizant 
of  basic  cartographic  data  available  from 
existing  sources  and  that  information  on 
data  collected  by  HUD  funded  activities  Is 
available  to  other  users,  and  to  define  the 
pertinent  responsibilities  of  the  U3.  Geo- 
logical Survey  (USGS)  and  the  US.  Depart- 
ment of  Housing  and  Urban  Development 
I  HUD).  The  purpose  is  to  improve  the  cost 
effectiveness,  coordination,  and  technical 
efBciency  with  which  HUD  grantees  and  con- 
tractors collect  and  produce  base  maps  and 
aerial  photography  through  technical  advice 
and  assistance  provided  by  USGS.  It  is  also 
Intended  that  this  document  will  establish 
guidance  that  will  foster  a  oommon  Pederal 
mapping  methodology  that  will  better  serve 
*  the  Nation's  communities  and  metropolitan 
areas  and  in  so  doing  meet  the  mapping  re- 
quirements of  other  Pederal  agencies. 

Background.  A  great  deal  of  Pederal.  State. 
and  local  money  Is  spent  eaxiti  year  collecting 
basic  data  and  producing  cartographic  prod- 
ucts to  support  numerous  programs  such  as 
community  development,  flood  Insurance, 
and  comprehensive  planning.  These  data  are 
also  of  considerable  value  to  other  Pederal 
and  local  users  but  have  not  always  been 
readily  available.  The  Office  of  Management 
and  Budget  Pederal  Mapping  Task  Porce 
recommended  improvements  In  coordination 
and  cooperation  In  meeting  specific  needs 
for  these  programs. 

The  Department  of  Ho\islng  and  Urban 
Development  comment  to  the  Task  Porce 
embodied  in  a  December  26.  1972,  memoran- 
dum from  the  Assistant  Secretary  for  Com- 
munity Planning  and  Development  to  OXrB, 
recommended  that  direction  be  provided  in 
developing  a  common  Federal  mapping 
methodology  which  could  be  used  uniformly 
by  all  Pederal  agencies  and  A-95  clearing- 
houses that  serve  the  Nation's  communities 
and  metropolitan  areas,  and  simultaneously 
meet  the  needs  of  other  Pederal  agencies 
and  other  map  users.  The  USGS.  in  coopera- 
tion with  HUD  and  other  agencies,  is  under- 
taking activities  to  implement  these  recom- 
mendations. 

F»rogress  toward  improved  coordination  in 
this  area  can  be  initiated  by  reactivating  and 
establishing  interagency  committees  to  Iden- 
tify cartographic  requirements,  by  recom- 
mending technical  standards,  where  appli- 
cable, and  by  establishing  Interagency  agree- 
ments among  Pederal  agencies  whose  pro- 
programs  produce  or  have  a  need  for  cartog- 
raphic data.  This  Is  one  such  agreement. 
Some  of  the  other  Pederal  agencies  operating 
in  urban  areas  whose  programs  provide  and 
require  mapping  support  include  the  Depart- 
ment of  Transportation,  the  Department  of 
Commerce,  the  Corps  of  Engineers,  and  the 
Environmentai  Protection  Agency. 

Definitions — Base  map.  A  map  showing  se- 
lected fundamental  information  for  multi- 
purpose use. 

National  Mapping  Program.  A  program  of 
the  Department  of  the  Interior,  delegated 
to  the  Geological  Survey,  that  Includes  those 
activities  necessary  to  make  available  basic 
map  data  and  a  family  of  general-purpose 
maps  covering  the  United  States  and  its  out- 
lying areas. 

Curtographic  data.  Multipurpose  maps  and 
charts,  aerial  and  space  Imagery,  geodetic 
control,  and  base  map  dat*.  The  base  map 
data  consist  of  those  data  that  are  normally 
shown  by  general -purpow  maps.  These  data 


either  digit*!  or  graphic  in  form,  can  be 
available  as  Individual  features  such  as  roads, 
streams,  CMitours,  etc.,  or  In  combinations. 

Organizational  mission.  The  U.S.  Geolog- 
ical Survey,  as  the  principal  U.S.  national 
mapping  agency,  has  ongoing  programs  to 
produce  maps  that  m&y  be  supportive  of 
HXJD  and  its  program  users  and  the  re- 
sponsibility to  be  responsive  to  the  needs  of 
map  users  and  other  beneficiaries  of  different 
mapping  programs.  USGS  has  also  estab- 
lished the  National  Cartographic  Informa- 
tion Center  to  act  as  a  clearinghouse  for 
cartographic  information. 

The  Department  of  Housing  and  Urban  De- 
velopment has  a  role  of  leadership  in  housing 
and  urban  development  affairs  and  conse- 
quently is  in  a  position  to  promote  econom- 
ical and  quality  approaches  for  dealing  with 
base  mapping  activities  of  its  clients  and 
of  other  Pederal  agencies. 

Policy  and  responsibilities.  The  parties  to 
this  agreement  will  establish  a  coordination 
system  that  will  assure  the  HUD  grantee  or 
contractor  access  to  the  best  available  carto- 
graphic data  and  technical  advice  and  agree 
to  the  following  procedures  ais  a  means  of 
achieving  the  desired  goals: 

1.  Grant  recipients  or  contractors  that  use 
HUD  funds  to  produce  base  mapping  and 
or  aerial  photography  will  submit  in  writing 
to  the  USGS  a  description  of  the  product 
needs  and  project  requirements  in  order  to 
determine  whether  these  can  be  sup- 
plied from  available  material.  USGS  will 
provide,  within  30  days  after  receipt  of  such 
communication,  a  written  reply  to  the  BTUD 
grant  recipient  or  contractor  describing  ap- 
propriate cartographic  data  for  which  NCIC 
has  records: 

2.  Grant  recipients  or  contractors  will  then, 
in  addition  to  making  use  of  data  Identified 
by  NCIC.  conduct  a  local  search  to  determine 
whether  other  cartographic  data  are  avail- 
able locally; 

3.  USGS  will  provide  technical  assistance 
to  the  grant  recipients-  or  contractors  in  the 
form  of  handbooks,  guidelines  and  specifi- 
cations and  assist  In  the  preparation  of 
needed  criteria,  standards,  methods  and  cost 
estimates.  USGS  will  also,  if  requested  by 
the  HUD  grantee  or  contractor,  act  in  an 
advisory  capacity  for  contract  preparation, 
proposal  evaluation,  and  product  Inspection 
where  cartographic  data  are  Involved: 

4.  HUD  will  require  that  applicants  who 
receive  HUD  assistance  that  may  support 
the  production  of  base  mapping  and  aerial 
photography  provide  evidence  of  interface 
with  USGS.  i.e..  a  letter  of  reply  from  USGS 
to  the  HUD  applicant  as  well  as  the  latter's 
comment  on  or  disposition  of  the  USGS 
reply.  Secondary  allocation  of  funds  to 
substate  grantees  or  contractors  will  require 
a  similar  interface  procedure  whenever  carto- 
graphic activity  is  to  be  undertaken: 

5.  Recipients  of  HUD  assistance  will  for- 
ward to  USGS  final  description  of  the  base 
maps  and  aerial  photography  produced  in 
part  or  completely  with  HUD  financial  as- 
sistance or  discovered  as  a  result  of  a  local 
search.  The  descriptions  will  be  In  the  format 
defined  by  USGS  and  the  HUD  Program  Office 
so  that  USGS  can  maintain  a  data  file  on 
all  cartographic  data.  New  topographic  data 
which  may  be  prepared  for  or  by  a  commu- 
nity that  is  participating  in  the  Natlonca 
Plood  Insurance  Program  for  its  flood-prone 
areas  will  be  furnished  to  USGS  to  be  de- 
posited for  use  by  PIA-HUD  and  others.  If 
requested  by  USGS,  copies  of  base  maps, 
aerial  photography,  survey  control  data,  and 
map  data  produced  by  the  HUD  grantees  or 
contractors  wlU  be  delivered  to  USGS  at  no 
uncompensated  expense  to  the  grantees  or 
contractors: 

6.  USGS  will  catalog  and  Index  into  the 
National  Cartographic  Information  Center 
system  the  base  maps  and  aerial  photography 


produced  and  reported  by  the  HUD  recipient 
or  contractor: 

7.  HUD  will  require  that  the  close-out  re- 
ports on  projects  contain  evidence  that  the 
grant  recipient  or  contractor  has  forwarded 
final  product  description  on  the  USGS  form 
directly  to  the  USGS. 

General  provisions.  PoUowlng  the  signing 
of  this  agreement.  USGS  and  HtTD  will  pre- 
pare specific  rules  and  regulations  for  appro- 
priate HUD  programs,  including  Comprehen- 
sive Planning  Assistance,  Community  Devel- 
opment Block  Grant.  Flood  Insurance,  and 
programs  under  the  Pederal  Disaster  Assist- 
ance Administration.  New  Communities  Ad- 
ministration. Office  of  Housing,  and  the  Of- 
fice of  Policy  Development  and  Research.  The 
Director  of  the  USGS  or  the  HUD  Assistant 
Secretary  for  Community  Planning  and  De- 
velopment will  bring  to  the  attention  of  the 
other,  significant  policy  Issues  which  appear 
to  require  additional  departmental  guidance 
regarding  the  above  matters. 

The  procedures  to  implement  this  agree- 
ment will  be  developed  and  phased  in  so  as 
to  avoid  undue  Impact  on  the  grant  recip- 
ients or  contractors. 

This  agreement  becomes  effective  on  the 
date  the  last  signature  is  affixed.  It  can  be 
terminated  by  either  party  on  sixty  davs 
notice. 


Assistant  Secretary  for  Community 
Planning  and  Development.  De- 
partment of  Housing  and  Urban 
Development . 


Director.     V.S.     Geoloifical    Surrey. 
Department  of  the  Interior. 

|FR  Doc  77-12887  Piled  5-i-77:8:45  am] 


National  Park  Service 

NATIONAL   HISTORIC   LANDMARKS 
PROGRAM 

Boundary  Establishment 

The  Historic  Sites  Act  of  1935,  49  Slat. 
666,  { 16  U.S.C.  461 1  authorizes  the  Secre- 
tary of  the  Interior  to  ccmduct  a  survey 
of  historic  and  archeological  sites,  build- 
ings, and  objects  to  determine  t^ose  that 
possess  exceptional  value  as  commemo- 
rating or  illustrating  the  history  of  the 
United  States,  and,  generally,  to  pro- 
mote their  recognition  and  preservation. 
"ITiis  Act  has  been  implemented  since 
1960  in  part  by  the  National  Historic 
Landmarks  Program  wherry  the  Secre- 
tary designates  nationally  significant 
historical  resources  s«  national  historic 
landmarks. 

The  National  Historic  Preservation 
Act  of  1966,  80  Stat.  915.  as  amended,  au- 
thorized the  establishment  by  the  Secre- 
tary of  a  National  Register  of  Historic 
Places  to  recognize  districts,  sites,  build- 
ings, structures  and  objects  significant  in 
American  historj*,  architecture,  archeol- 
ogy and  culture.  Among  other  historic 
places,  all  national  historic  landmarks 
have  been  placed  on  the  Naticwial  Regis- 
ter. However,  prior  to  1970,  the  Secretary 
designated  national  historic  landmarks 
with  only  general  boundary  descriptions, 
contrary  to  other  National  Register 
properties  which  are  established  with 
specific  boundaries.  Accordingly,  this  no- 
tice is  to  advise  Interested  persons  that 
specific  boimdaries  are  being  established 
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for  the  following  national  historic  land- 
marks and  to  give  interested  persons  an 
<H>portunlty  to  comment  upon  the  delin- 
eation of  such  boundaries.  The  bound- 
aries will  generally  reflect  the  minimum 
amount  of  property  considered  neces- 
sary and  appropriate  to  encompass  and 
protect  the  historic  resources  of  the 
landmark. 

In  addition  to  this  notice,  owners  of 
national  historic  landmarks  have  or  will 
be  individually  notified  of  the  proposed 
boundary  establishments  and  will  be 
given  an  opportunity  to  comment.  For 
national  historic  landmarks  which  are 
historic  districts  or  when  landmarks 
cover  large  land  areas,  the  State  His- 
toric Presevation  Officer,  local  authori- 
ties and  Interested  individuals,  to  the 
extent  practicable,  have  or  will  be  in- 
dividually notified  and  given  an  oppor- 
tunity to  comment. 

Written  comments  on  the  proposed 
boundar;-'  establishments  for  the  na- 
tional historic  landmarks  described  be- 
low should  be  made  within  thirty  (30) 
days  of  the  date  of  this  notice  and  ad- 
dressed to  the  Chief.  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior. 
Washington,  DC.  20240.  Any  individuals 
wishing  to  know  the  specific  boimdaries 
of  the  following  national  historic  land- 
marks may  write  to  the  above  address. 
Pinal  boundaries  will  be  established  by 
subsequent  publication  in  the  Federal 
Register. 

National  historic  landmarks  for  which 
specific  boundaries  are  being  established 
are: 

Alabama 

Apalachlcola  Port.  15  mile.i  ea-st  of  Holy 
Trinity  on  Chattahoochee  Kiver.  Russell 
County. 

Curry,  J.  L.  M  .  Home.  3  inile.s  northea.st 
of  Talladega  on  Ala.  21,  Talladega  County. 

First  Confederate  Capitol  (Alabama  State 
Capitol),  Ckiat  Hill,  east  end  of  Dexter  Ave- 
nue,  Montgomery,   Montgomery  County. 

P^>^t  Morgan,  western  terminus  of  Ala.  180. 
Casque  vicinity.  Baldwin  County. 

Ptort  Toulouse.  4  miles  southwest  of  We- 
turapka  at  confluence  of  the  Coosa  and  Tlal- 
lapooMt  River,  Elmore  Corinty. 

MoundTllle  Site.  1  mile  west  of  MoundvUle 
on  County  Route  21,  Hale  County. 

Wilson  Dem,  Tennessee  River  on  VS.  72, 
Florence  vicinity.  Colbert  and  Lauderdale 
Counties 

ALASltA 

American  Flag  Raising  Site,  Castle  HUl, 
Sitka.  SoutheMtflm  Dlstriet. 

AnvQ  Creek  Gold  Dtacorery  81t«,  4.36  miles 
north  of  Nome  on  Seward  Peninsula  at  Anvil 
Creek,  NortbweBtem  District. 

BlnUrk  Bite,  S  miles  northeast  of  Barrow, 
NOrthweetem  District. 

Cbaluka  Site,  NUolskl  vicinity.  Umnak  Is- 
land, Aleutian  Islands,  Southcentral  District, 

"Erskine  House,  Main  and  Mission  Streets, 
Kodlak,  Kodlak  Island,  Southcentral  District. 

Tvr  Seal  Bookertes,  St.  Paul  Idand.  Prtbllof 
TslaiMls,  Boatbcentral  Dtotrlet. 

OeBbeU  Sites.  Norttavwt  Oape.  St.  Law- 
nooe  UUnd.  Hortlivestem  District. 

Iplutak  Site,  tip  ot  Fol&t  Hope,  Point  Hope 
Fmlnsols,  Narthwestem  Dtotrlet. 

BtfogTlk  ate,  S.TB  mnes  eeet  of  Blp  Bock 
on  Piluus  wnusaa  Bound.  Bawktas  LOaad, 
acwttwenten  Dlstrtct. 

OL  HUbatn  Okthadral.  Ltncoln  and  llak- 
BNka,  Sotitlieastem  District. 
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Skag.vay  Historic  District  and  White  Pass. 
Skagway  and  vicinity,  head  of  Taiya  Inlet  on 
Lynn  Canal,  Southeastern  District. 

Yukon  Island  Main  Site,  Kachemak  Buy, 
Cook  Inlet,  Yukon  Island,  Southcentral  Dis- 
trict. 

Arizona  I 

Awatovl  Ruins.  8  miles  south  of  Keatns 
Canyon  on  Hopl  Indian  Reservation,  Navajo 
County. 

Casa  Malpai.s  Site,  2  miles  north  Spring^r- 
ville.  Apache  County. 

Desert  Laboratory,  west  of  Tucson  off  west 
Anklani  Road  on  Tumamoc  Hill,  Pitna 
County. 

Gatlin  Site.  3  miles  north  of  Gila  Bend. 
Maricopa  County. 

Hohokam-Plma  Irrigation  Sites,  Park  of 
the  Pour  Waters,  Phoenix.  Maricopa  County. 

Jerome  Historic  District,  Jerome,  Yavapai 
County. 

Kinishba  Ruitis.  15  miles  we.si  of  Wiiite- 
nver  via  Arizona  73  and  secondary  road,  CMla 
County, 

Lehner  Mammoth-Kill  Site,  in  miles  west 
ot  Bisbee,  Cochise  County. 

Lowell  Observatory,  i  mile  west  of  Flag- 
staff on  Mars  Hill,  Coconino  County. 

Merriam,  C.  Hart,  Base  Camp  Site,  20  miles 
northwest  of  FlagstaiT,  at  Little  Springs,  a 
private  enclave  in  Coconino  National  Forei^t. 
Coconino  County. 

Old  Oraibi,  3  miles  west  of  Oraibi  on  Afiz, 
264,  Hopl  Indian  Reservation,  Navajo  County. 

Point  of  Pines  Sites,  30  miles  northwest 
of  Morenci,  San  Carlos  Indian  Reservation. 
Graham  County. 

Pueblo  Grande  Ruin.  Washington  Avenpe, 
Pueblo  Grande  City  Park,  Phoenix.  Marietta 
County. 

Roosevelt  Dam,  Salt  River,  31  miles  north- 
west of  Globe  on  Ariz.  88,  Gila  and  Maricopa 
Counties. 

San  Bernardino  Ranch,  17  miles  east  of 
Douglas  on  the  international  boundary, 
Cochise  County. 

San  Xavier  Del  Bac,  9  miles  south  of  Tuc- 
son via  Mission  Road.  Pima  County. 

Sierra  Bonita  Ranch,  southwest  of  Bonita, 
Graham  County. 

Tomibstone  Historic  District,  Tombstone. 
Coclilae  County. 

Ventana  Cave,  11  miles  west  of  Santa  Roca. 
Papago  Indian  Reservatioiis,  Pima  Cotinty. 

Winona  Site,  5  miles  northeast  of  Wlnoca 
on  V£.  66.  Coconino  National  Forest,  Cooo- 
nlno  County. 

Tuma  Crossing  and  Associated  Sites,  banlcs 
of  the  Colorado  River,  Yuma,  Yuma  County. 
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Nodena  Site,  south  edge  of  Wilson,  Missis- 
sippi County, 

Parkin  Indian  Mound,  north  edge  of 
Parkin,  Cross  County. 


Caufobnia 
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Anza  House  (Juan  de  Anza  House),  Sk'd 
and  Ftanklln  Streets,  San  Juan  Bautlsta, 
San  Benito  County. 

Bancroft,  Hubert  H.,  Ranch  House,  Ban- 
croft Drive  off  Calif.  M.  Spring  Valley,  Sam 
Diego  County. 

Big  and  Iilttle  Petroglyph  Canyons,  CbUia 
Lake  Tldnlty,  China  Lake  Naval  Ordnance 
Test  Station.  Inyo  County. 

Bodle  Hlstocle  Dlstrlot,  7  mUes  soutb  of 
Bridgeport  on  VS.  S88.  13  mUes  east  on 
secondary  road,  llono  County. 

Burbuik.  Luther,  House  and  Garden,  TOO 
block  of  Santa  Boea  Avenue,  Santa  Boca, 
Wonoma  County. 

Carmel  Mission,  Rio  Road,  Carmel.  Mont- 
erey Ooonty. 

Castro,  JOM,  Bouse,  south  iMe  of  the  Plasa, 
San  Juan  Bautlsta,  San  Benito  County. 


C.  A.  Thayer,  San  Francisco  Maritime  Stat? 
Historic  Park,  San  Prandsco,  San  Francisco 

County. 

Coloma.  7  miles  northwest  of  Placervllle  oi 
Calif  49,  EI  Dorado  County.  I 

Columbia  Historic  District,  4  miles  norths 
west  of  Sonora  on  Calif.  49,  Tuolumne 
County.  1 

Donner  Camp.  2  6  miles  west  of  Trucket 
on  U.5,  40.  Nevada  County.  | 

EstudlUo  House,  4000  Mason  Street  San 
Diego,  San  Diego  County. 

First  Pacific  Coast  Salmon  Carmerv  Site, 
on  Sacramento  River,  opposite  the  foot  or 
K  Street,  Broderick,  Yolo  County. 

Flood,  James  C.  Mansion,  northwes' 
corner  of  California  and  Mason  Streets.  Sao 
Francisco,  San  Francisco  County. 

Fort  Ross,  north  of  Fort  Ross  on  Calif    1 
Fort  Ross  State  Historical  Monument.  Sono  • 
ma  County. 

Gonzales  House.  835  Laguna  Street.  Sam  i 
Barbara,  Santa  Barbara  County. 

Gunther  Island  Site  67  (Tolowot).  north- 
ea.st  end  of  Gunther  Island  In  Humboldt  Ba  , 
north  of  Eureka,  Humboldt  County. 

Lake  Merrltt  Wild  Duck  Refuge."  Lakesidt 
Park.  Grand  Avenue.'  Oakland,  Alamedt 
County. 

La  Purisima  Mission,  4  miles  east  of  Loiii  • 
poc,  near  the  intersection  of  Calif.  1  and  15C. 
Santa  Barbara  County. 

Larkln  House,  464  Calle  Principal.  Mon- 
terey, Monterey  County. 

Las  Flores  Adobe,  west  side  of  Stuart  Mee* 
Road  about  7  miles  north  of  Vandegrift 
Boulevard  Junction.  Camp  Joseph  H.  Pendlef 
ton,  San  Diego  County.  | 

London,  Jack,  Ranch,  0.4  mile  west  ol 
Glen  Ellen.  Jack  London  Historical  State 
Park,  Sonoma  County.  , 

Lower  Klamath  National  WUdllfe  Refug^, 
lower  Klamath  Lake,  east  of  Dorrte.  Slsklyoii 
County.  T 

Miller,  Joaquin,  House  (The  Abbey),  Joal 
quin  Miller  Road  and  Sanborn  Drive,  Oak* 
land,  Alameda  County.  i 

Monterey  Old  Town  Historic  Distrlcti 
Monterey.  Monterey  County.  Two  district^ 
northern  and  southern;  southern  district 
bounded  on  the  west  by  Dutra  Street,  oa 
the  east  by  Madison  Street,  on  the  south 
by  Polk  Street,  and  on  the  north  by  Jeffer* 
son  Street;  northern  district  bounded  by 
Pacific  Street  on  the  vrest.  Scott  Street  oa 
the  soutb.  Alvarado  Street  on  the  east,  and 
Decatur  Street  on  the  north. 

New  Almaden,  14  miles  south  of  San  Jos* 
on  County  Route  OB,  Santa  ClAra  County. 

Norris,  Prank,  Cabin,  10  mUes  west  of  Gil« 
roy  via  Calif.  152  and  secondary  roads.  SantA 
Clara  County, 

Oak  Orove  Butterfield  Stage  Station,  1$ 
milee  northwest  of  Warner  brings  on  Calif 
79,  San  Diego  County, 

Old  Customhouse  {V£.  Custonlhouse ) , 
CaUe  Principal  at  Decatur  Street,  Monterey, 
Monterey  County. 

Old  Mission  Dam.  north  side  ot  Mission 
Street-Gorge  Road,  San  Diego,  San  DlegO 
County. 

C^d  Sacnuneuto  Hist<»lc  District,  June* 
tions  of  U.S.  40,  60,  99,  and  Calif.  16  and 
24,  Sacramento,  Sacramento  County. 

Old  United  States  Mint,  6th  and  Mlsalon 
Streets,  San  Francisco,  San  Flunclsoo 
County. 

Bony  Xxpreas  Terminal  (BJ,  °— fngt 
Building),  1008  2nd  Street,  Sacramento, 
SMramanto  County. 

rrsstdlow  The,  nofHiera  tip  ot  Baa  ftanelao* 
Fenlnrala  «n  VB.  101  and  Xni.  «M^  Baa. 
Francisco,  San  nanclsco  Ootinty. 

Balston.  WllUun  C,  Hobm,  OOllsce  of 
Notre  Dame  eaaoiKia^  Bebmat,  Baa  Mateo 
County. 

Boom  S07.  OHi— n  HaU.  Cntvanttj  of  OaU- 
fonla.    TTMreerftjr    «f    CMttaBl* 
Berkeley,  AlamedA  County. 
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Royal  Presidio , Chapel,  550  Church  Street, 
Monterey  Cotinty. 

San  Diego  Presidio,  Presidio  Park.  San 
Diego.  San  Diego  County. 

San  Francisco  Bay  Discovery  Site.  4  miles 
west  of  San  Bruno  via  SkyUne  Drive  and 
3neath  Lane,  San  Mateo  County, 

San  Francisco  Cable  Cars,  San  Francisco. 
San  FYancLsco  County. 

San  Juan  Bautista  Plaza  Historic  District, 
San  Bautlsta,  San  Benito  Cotinty,  Begin- 
ning at-  the  intersection  of  Washington  and 
2nd  Streets,  northwest  along  2nd  to  Mari- 
posa Street,  northeast  on  Mariposa  to  1st 
Street,  southeast  on  1st  to  Washington 
Street,  southwest  on  Washington  to  2nd 
Street, 

San  Luis  Rey  Mission.  Church.  4  miles 
east  of  Oceanslde  on  Calif.  76.  San  Diego 
County, 

Sonoma  Plaza,  center  of  Sonoma.  Sonoma 
County, 

Star  of  India.  San  Diego  Embarcadero.  San 
Diego,  San  Diego  County, 

Sutter's  Fort,  2701  L  Street.  Sacramento. 
Sacramento  County. 

Walker  Pass,  60  miles  northeast  of  Bakers- 
neld  on  Calif,  178,  Kern  County, 

Warner's  Ranch,  4  miles  south  of  Warner 
Springs  on  secondary  road,  San  Diego 
County. 

Well"  No.  4,  Pico  Canyon  OU  Field,  9.6 
miles  north  of  S€ui  Fernando  and  west  of 
US  99,  Los  Angeles  County. 

COLOBAOO 

Central  City  Historic  District.  Central 
City.  Gilpin  County. 

Cripple  Creek  Historic  District,  Cripple 
Creek,  Teller  County. 

Durango-Silverton  Narrow-Oauge  Rail- 
road, right-of-way  between  Durango  and 
Sllverton,  La  Plata  and  San  Juan  Counties. 

Georgetown-Silver  Plume  Hlartorlc  Dis- 
trict. Georgetown-Silver  Hume  vicinity. 
Clear  Creek  County. 

Leadville  Historic  District,  Leadvllle,  Lake 
County. 

Llndenmeler  Site.  28  miles  north  of  Fort 
Collins,  1.75  miles  south  of  Wyoming  State 
line.  Larimer  County. 

Lowry  Ruin,  30  mUes  northwest  of  Cortez 
via  U.S,  160  and  secondary  road.  Pleasant 
View  vicinity,  Montezuma  County. 

Pikes  Peak,  15  miles  of  Colorado  Springs. 
Pike  National  Forest,  EI  Paso  County. 

Pike's  Stockade,  4  miles  east  of  Sanford 
on  Colo.  136,  Conejos  County. 

Raton  Pass,  US.  86-87,  C<^orado-New 
Mexico  border,  Eaton  vicinity.  Las  Animas 
County, 

Sllverton  Hlstx>rlc  District.  Sllverton,  San 
Jtian  County. 

Tellurlde  Historic  District.  Tellurlde  San 
Miguel  County, 

CoNNECTictrr 

Arm-mear  ( Samuel  Colt  Home) .  80 
Wethersfield  Avenue.  Hartford,  Hartford 
County, 

Barnard,  Henry,  Hou.se,  118  Main  Street, 
Hartford,  Hartford  County. 

Buttolph-WlUlams  House,  249  Broad 
Street.   Wethersfield.  Hartford  County, 

Charles  W.  Mor^n.  Mystic  Seaport, 
Mystic.  New^  London  County. 

Connecticut  Agricultural  Experiment  Sta- 
•ion.  123  Huntington  Street.  New  Haven, 
New  Haven  County. 

Connecticut  Hall.  Yale  University, 
bounded  by  High.  Chapel,  Elm,  and  College 
.Street.s.  New  Haven,  New  Haven  County, 

Dana.  James  Dwlght,  House.  24  Hiilhouse 
.\veuue.  New  Haven,  New  Haven  County. 

Litchfield  Historic  District,  east  and  west 
sides  of  North  and  South  Streets,  to  the 
rear  property  lines,  from  Prospect  Street  on 
the  north  to  Oallows  Lane  on  the  south,  the 


Village  Green  between  East  and  West 
Streets,  and  structures  fronting  on  the 
northeast  side  of  the  Oreen.  LitchflHd. 
Lltciifield  County. 

Marsh.  Ottiniel  C,  Hotise,  360  Prospect 
Street,  New  Haven,  New  Haven  County. 

Mather,  Stephen  Tyng,  Home.  Stephen 
Mather  Road.  Darlen.  Fairfield  County. 

Old  Statehouse.  Main  Street  at  Central 
Row,  Hartford,  Hartford  County. 

Reeve.  Tapping,  House  and  Law  School, 
South  Street.  Litchfield.  Litchfield  County, 

Remington,  Frederick.  House.  Ridgefield, 
Fairfield  County. 

Rogers,  John,  Studio.  10  Cherry  Street. 
New  Canaan.  Fairfield  County. 

Stanley-Whitman  House,  37  High  Street, 
rarmlngton,  Hartford  County, 

Trumbull,  John,  Birthplace  (Governor 
Jonathan  Trumbull  House).  The  Common, 
Lebanon,  New  Liondon  County. 

Twain.  Mark.  Home.  351  Farmlngtcn  Ave- 
nue. Hartford,  Hartford  County. 

Webb.  Joseph,  House,  211  Main  Street. 
Wethersfield.  Hartford  County. 

Webster,  Noah,  Birthplace,  227  S.  Main 
Street,  West  Hartford,  Hartford  County. 

Delaware 

Aspendale.  1  mile  west  of  Kenton  on  Del. 
300.  Kent  County. 

Corblt-Sharp  House,  southwest  comer  of 
Main  and  2nd  Streets,  Odessa,  New  Castle 
County. 

Dickinson.  John,  House.  5  miles  southeast 
of  Dover  and  0.3  mile  east  of  UJS.  118  on  Kltts 
Hummock  Road,  Kent  County. 

Eleutherlan  Mills,  north  of  Wilmington  on 
Del.  141  at  Brandywlne  Creek  Bridge,  New 
Castle  County. 

Fort  Cliristina,  K  7th  Street  and  the  Chris- 
tina River,  Fort  Christina  State  Park,  Wil- 
mington. New  Castle  County. 

Holy  Trinity  (Old  Swedes)  Church.  7th 
and  Church  Streets.  Wilmington,  New  Castle 
County 

New  Castle  Historic  District,  bordered  by 
Harmony  Street,  The  Strand,  Third  and  Dela- 
ware Streets.  New  Castle.  New  Castle  County, 

District  of  Columbia 

Administration  Building,  Carnegie  Insti- 
tution of  Washington,  1530  P  Street  NW,, 
Washington. 

Army  Medical  Museum  and  Library.  6825 
16th  Street  NW,.  Washington. 

Chapel  Hall.  Gallaudet  College,  Florida 
Avenue  and  7th  Street  NE.,  Washington. 

City  HaU  (District  Courthouse),  i4th  and 
E  Streets  NW,,  Washington. 

Decatur  House.  748  Jackson  Place  NW.. 
Washington. 

Library  of  Congress.  1st  Street  and  Inde- 
pendence Avenue  SE..  Washington, 

Octagon  House,  1799  New  York  Aventie 
NW,.  Washington. 

Red  Cross  (American  National)  Headquar- 
ters. 17th  and  D  Streets  NW.,  Washington. 

Richards,  Zalmon,  House.  1301  Corcoran 
Street  NW,.  Washington, 

St.  John's  Church,  16th  and  H  Streets 
NW,,  Washington. 

Wilson.  Woodrow,  House.  2340  S  Street 
NW.,   Wa-'iiiigton 

Florida 

Cathedral  of  St.  Augustine.  Cathedral 
Street  between  Charlotte  and  St.  George 
Streets.   St,   Augustine.  St,  Johns  County. 

Fort  San  Marcos  de  Apalache.  18  miles 
.south  of  Tallahassee  on  U.S.  319  and  Fla  366, 
St.  Marks,  Wakulla  County, 

Fort  Walton  Mound.  US,  S  98.  Fort  Walton 
Beach,  Okaloosa  County, 

Gonzalez-. Alvarez  House  (Oldest  Hou.se), 
14  St.  Francis  Street.  St.  Augustine.  Si. 
Johns  Countv 


Hemingway.  Ernest.  House.  907  Whitehead 
Street,  Key  West.  Monroe  County. 

Uamblas  House  (Pemandez-Llambias 
Hovise),  31  St  Francis  Street,  St  Johns 
County. 

Okeechobee  Battlefield.  4  miles  southeast 
of  Okeechobee  on  US  441.  Okeecholjee 
County 

Pelican  Island  National  Wildlife  Refuge 
east  of  Sebastian  in  the  Indian  River  Indian 
River  County. 

Plaza  Ferdinand  VII.  Palafox  Street  be- 
tween Government  and  Zaragossa  Streets 
Pensacola.  Escambia  County. 

Safety  Harbor  Site.  Philippe  Park  i  mile 
northeast  of  Safety  Harbor.  Pinellas  County 

San  Luis  de  Apalache.  2  miles  west  of  Tal- 
lahassee on  U  S  90.  Leon  County. 

Georgia 

Etowah  Mounds,  3  miles  south  of  Carlers- 
viUe  on  Oa,  61,  Bartow  County, 

Hams,  Joel  Chandler.  House.  1050  Gordon 
Street  SW.,  Atlanta.  Pulton  County 

Kolomokl  Mounds,  8  miles  north  of  Blakelv 
on  U.S.  27,  Kolomokl  Mounds  State  Park 
Early  County 

Low,  Juliette  Gordon.  Birthplace.  10  Oele- 
thorpe  Avenue.  Savannah.  Ctjatham  Countv 

St.  Catherine's  Island,  lo  mUes  off  the 
Georgia  coast  between  St.  Catherines  Sound 
and  S&pelo  Sound.  South  Newport  vlclnitv 
Liberty  County. 

Savannah  Historic  DLstrict.  bounded  bv  E 
Broad,  Gwinnett,  W.  Broad  Streets  and  the 
Savannah  River,  Chatham  County 

StAllings  Island,  8  miles  northwest  of  Au- 
gusta in  the  Savannah  River.  Columbia 
County. 

Travelers  Rest.  6  miles  east  of  Toccoa  on 
US,  123,  Stephens  County. 

Hawah 

Cook  Landing  Site.  2  miles  southwest  of 
Hawaii  50.  Walmea,  Island  of  Kauai  Kauai 
County. 

Honokohau  Settlement.  Honokohau  Bay. 
Just  north  of  Kailua-Kona.  Island  of  Hawaii 
Hawaii  County. 

HuUua  Fishpond,  on  Kahana  Bay,  13  mUes 
north  of  Kaneohe  on  Hawaii  83  adjacent  to 
Kahana    Bay   State    Park,    Island   of   Oahu 
Honolulu  County. 

lolanl  Palace,  364  S,  King  Street.  Hono- 
lulu, Island  of  Oahu,  Honolulu  Countv, 

Kamakahonu,  om  the  northwest  edge  of 
KaUua  Bay,  north  and  west  of  Kallua  wharf. 
Kailua-Kona.  Island  of  Hawaii.  Hawaii 
County. 

Kaunolu  Village  Site,  on  Kaunolu  Bay,  on 
the  southwest  cape  of  the  Island  of  Lanai. 
Lanal  city  vicinity.  Maul  County, 

Kawalahao  Church  and  Mission  Houses. 
957  Punchbowl  Street:  553  S.  King  Street. 
Honolulu.  Island  of  Oahu,  Honolulu  County 

Keauhou  Holua  Slide,  east  of  Hawaii  18. 
Keauhou.  Island  of  Hawaii,  Hawaii  County! 

Lalialna  Historic  District,  west  side  of  Maul 
on  Hawaii  30,  Lahaina,  Island  of  Maul.  Maui 
County, 

Loaloa  Heiau.  southeast  coast  of  Maul  on 
Hawaii  31.  about  0.25  nUle  north  of  Kaupo. 
Island  of  Maul.  Maul  County. 

Mauna  Kea  Adz  Quarry.  25  miles  northwest 
of  Hilo  via  mountain  trail.  HUo  vicinity.  Is- 
land of  Hawaii,  Hawaii  County, 

Mookini  Heiau,  northern  tip  of  Hawaii,  1 
mile  west  of  Upolu  Point  Airport,  Hawi  vi- 
cinity. Island  of  Hawaii.  Hawaii  County, 

Old  Sugar  Mill  of  Koloa.  Koloa,  Island  of 
Kauai.  Kauai  County. 

Piilaiuhale  Heiau,  4  miles  north  of  Hana. 
at  the  mouth  of  Honomaele  Gulch  near  Ka- 
lah'.i  Point.  Island  of  Maui,  Maul  County. 

Puu  O  Mahuka  Heiau,  4  miles  northeast 
of  Haleiwa  on  Hawaii  83,  overlooking  Walmea 
Bay.  Island  of  Oahu,  Honolulu  County. 
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Russian  Fort,  on  Hawaii  50,  200  yards 
southwest  of  tbe  bridge  over  the  Walme* 
BlT«r,  Island  of  K&ual,  Kauai  (bounty. 

South  Point  Complex,  South  Cape,  south- 
ern tip  of  Hawaii,  Kau  District,  Naalebu 
ylclnlty.  Island  of  Hawaii,  Hawaii   County. 

U.S.  Naval  Base,  Pearl  Harbor,  3  miles 
south  of  Pearl  City  on  Hawaii  73,  Island  of 
Oahu,  Honolulu  County. 

Wallua  Complex  of  Heiaus.  east  coast  of 
Kauai  at  the  mouth  of  the  Wallua  River, 
Llhue  District.  Pallua  vicinity,  Island  of 
Kauai,  Kauai  County. 

Idaho 

A.S6ay  Office,  210  Main  Street.  Boise.  Ada 
County. 

Cataldo  Mission,  off  US.  10.  Cataldo. 
Kootenai  County. 

City  of  Roclcs.  City  of  Rock.';  Stat*  Park. 
Almo  vicinity.  Cassia  County. 

Experimental  Breeder  Reactor  No.  I,  Na- 
tional Reactor  Testing  Station,  Arco  vicinity. 
Butte  County. 

Fort  HalU  11  miles  west  of  town  of  Fort 
Hall,  Port  Hall  Indian  Reservation.  Bannock 
County. 

Lemhi  Pass,  12  miles  e;ist  of  Tendoy  off 
Idaho  28.  Lemhi  County. 

Lolo  Trail,  Clearwater  and  Idaho  Coun- 
ties, Idaho,  and  Missoula  County,  Montana. 
Extends  155-165  miles  in  a  northeast- 
southwest  direction.  The  e&stern  terminus 
Is  the  confluence  of  Lolo  Creek  with  the 
Bltterroot  River  near  the  village  of  Lolo, 
Montana;  the  western  terminus  is  Welppe 
Prairie,  in  Idaho. 

Ilumois 

Cahokla  Mounds.  7850  ColliusvUle  Road. 
Cahokia  Mounds  State  Park,  Colllnsville  vl- 
cinlty,  St.  Clair  County. 

Deere,  John,  Home  and  Shop.  R.R.  No.  3, 
Grand  Detour,  Dixon  Ogle  County. 

Fort  de  Chartres.  terminus  of  111.  155  west 
of  Prairie  du  Rocher.  Fort  Chartres  State 
Park,  Randolph  County. 

Grant,  Ulysses  S.,  Home,  511  BouthlUier 
Street,  Galena,  Jo  Daviess  County. 

Hull  House,  800  S.  Halsted  Street.  Chicago, 
|Cook  County. 

Illinois  and  Michigan  Canal  (Locks  and 
Towpath),  7  miles  southwest  of  Joliet  on 
U.S.  6.  Channahon  State  Park,  Will  County. 

Kincald  Site,  southeast  of  Brookport  on 
the  Ohio  River,  Massac  and  Pope  Counties. 

Lincoln  Tomb,  Oak  Ridge  Cemetery, 
Springfield,  Sangamon  County. 

Modoc  Rock.shelter.  2  miles  north  of 
Modoc,  Randolph  County. 

Morrow  Plots,  University  of  Illinois,  Greg- 
ory Drive  at  Matthews  Avenue.  Urbana, 
Champaign  County. 

Nauvoo  Historic  District.  Nauvoo,  Hancock 
Cotinty. 

Old  Kaskaskia  Village,  4  miles  west  of 
Ottawa  on  U.S.  6.  La  Salle  County. 

Old  Main,  Knox  College,  Knox  College 
campus,  Galesburg.  Knox  .County. 

Roble.  Frederick  C,  House,  5757  S.  Wood- 
lawn  Avenue,  Chicago.  Cook  County. 

Room  405,  George  Herbert  Jcmes  Labora- 
tory, the  University  of  Chicago,  S.  Ellis  Ave- 
nue between  E.  57th  and  68th  Streets,  Chi- 
cago, Cook  County. 

Site  of  First  Self-Sustalning  Nuclear  Re- 
action, S.  Ellis  Avenue  between  E.  56th  and 
67th  Streets,  Chicago.  Cook  County. 

Starved  Rock,  6  miles  from  Ottawa  on  HI. 
71,  Starved  Rock  State  Park,  La  Salle  Covmty. 

Taft.  Lorado,  Midway  Studios,  6016  S.  In- 
glealde  Avenue,  Chicago,  Cook  County. 

Wayside,  the  (Henry  Demarest  Uoyd 
Horn*).  830  Sberidan  Road,  WUinetka,  Cook 
County. 

wniard.  VmxctB,  House,  1730  Chicap« 
Avenoe,  Erancton,  Cook  County. 
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Indiana 

Angel  Mounds,  8  miles  southeast  of  E^vails- 
vlUe,  Angel  Mounds  State  Memorial,  Van- 
derburgh County. 

Coflln,  Levi,  House,  115  N.  Main  Street, 
Fountain  City,  Wayne  County. 

Debs,  Eugene  V.,  Home,  451  N.  8th  Strflet. 
Terre  Haute,  Vigo  County. 

Grouseland  (William  Henry  Harriscn, 
Home),  3  W.  Scott  Street,  Vlncennes,  KQox 
County.  I 

Harrison,  Benjamin,  Home,  1204  N.  Dela- 
ware Street.  Indianapolis,  Marlon  County. 

New  Harmony  Historic  District.  Main 
Street  between  Granary  and  Church  Streets. 
New  Harmony,  Posey  County. 

Riley,  James  Whltcomb,  House.  528  Lock- 
erbie Street.  Indianapolis,  Marion  County. 

Tippecanoe  Battlefield,  7  miles  northejist, 
of  LiiXayette  on  Ind.  225.  Tippecanoe  vicinity 

lOWA 

-Aniana  ViUaees,  Middle  Ainana.  tTorthea  it- 
em Iowa  County. 

Blood  Run  Site,  south  of  Sioux  Falls  at  fiio 
Junction  of  Blood  Run  Creek  and  the  tia 
Sioux  River,  Lyon  County. 

Dodge,  Grenville  M.,  House.  605  b.  ird 
Street.  Council  Bluffs,  Pottawattamie  Countv. 

Farm  House,  the  (Knapp-Wllson  House). 
Iowa  State  University  campus,  Ame.s.  Storv 
County. 

Indian  Village  Site  (Wittrock  Area),  .3 
miles  east  of  Sutherland,  O'Brien  County. 

Phlpps  Site,  3  miles  north  of  Cherolcee. 
Cherokee,  County. 

Sergeant  Floyd  Monument,  Glenn  Afe- 
nue  and  Lewis  Road,  Sioux  City,  Woodbury 
County. 

Toolesboro  Mound  Group,  north  of  Tixil^s- 
boro,  Louisia  County.  , 

Kansas  I 

El  Cuartelejo.  12  mUes  north  of  Scott  Ctity, 
Scott  County  State  Park,  Scott  County. 

Port  Leavenworth.  Leavenworth,  Leaver. - 
worth  County. 

Haskell  Institute,  LawTeace.  Dout;lius 
Coimty. 

Hollenberg  (Cottonwood)  Pony  Express 
Station.  1.5  miles  east  of  Hanover  on  a  sfc- 
ondary  road,  Washington  County. 

Santa  Pe  Trail  Remains,  9  miles  west  ol 
Dodge  City  on  U.S.  50,  Ford  County 

Shavmee  Mission.  53rd  Street  at  Mission 
Road,  Fairway,  Johnson  County. 

Tobias-Thompson  Complex,  4  miles  south- 
east of  Geneseo,  Rice  County. 

Wagon  Bed  Springs,  12  miles  south  of  Uljrs- 
ses  on  U.S.  270,  Grant  County. 

Whiteford  (Price)  Site.  3  mile^  east  of 
Sallna,  Salina  County. 

Kentucky  I 

Ashland  (Henry  Clay  Homei.  2  miles 
southeast  of  Lexington  on  Richmond  RoBd, 
Payette  County. 

Beard.  Daniel  Carter,  Boyhood  Home.  323  E 
3rd  Street.  Covington,  Kenton  County. 

Jacobs  Hall,  Kentucky  School  for  the  Deaf. 
S.  3rd  Street,  Danville,  Boyle  County. 

McDowell,  Dr.  Ephraim.  House,  125-127  S 
2nd  Street,  Danville,  Boyle  County. 

Old  Morrison,  Transylvania  College.  W.  8rd 
Street  between  Upper  Street  and  Broadway, 
Lexington.  Fayette  Couny. 

Perryvllle  Battlefield,  west  of  Perryville  on 
VS.  160,  Boyle  County. 

Springfield  (Zachary  Taylor  Hoiuse),  51108 
Apache   Road,   Louisville,   Jefferson   County. 

Louisiana 

Cablldo,  The,  Jackson  Square,  Chartres  »nd 
St.  Peter  Streets,  New  Orleans,  Orleans  rtu-- 
lah. 

Cable,  George  Washington,  House,  1313  8th 
Street,  New  Orleans,  Orleans  Parish. 


Fort  de  la  Boulaye.  near  Phoenix  on  tht 
Mississippi  River,  near  La.  60,  PlaqueminJ 
Parish. 

Port  Jackson,  2  5  miles  southeast  of  Tri- 
umph on  La.  2a,  on  the  west  bank  of  thi 
Mississippi  River,  Plaquemines  Parish 

Fort  Jesup,  7  miles  northeast  cf  Many  o 
Parish  "^^^"^  ^^^  Monument.   Sabii 

Port  St.  Philip,  2.5  miles  southeast  of  Tr« 
umph  on  La.  23,  on  the  east  bank  of  thi 
Mississippi  River  Plaquemines  Parish 

Homeplace  Plantation  House,  La  18  0  6 
miles  south  of  HahnviUe,  St.  Charles  Pansli 
„  ^^'^  ®**"*''^  <P'*^«  dArmes),  bounded 
h  •  Decatur,  St.  Peter,  St.  Ann,  and  CliarirH, 
Street-s.  Ney.-  Orleans.  Orleans  Parish 
'^,™^"m''  ^^^^^'^smith  Shop,  941  Bourbon 
•Street.  New  Orleans,  Orleans  Parish 

^,.1''?'"?''     ■^*"''''     Legacy.     632     Dumain  > 
btreet.   New  Orleans,  Orleans  Pari-^h 

Marksville  Prehistoric  Indian  Site.  Maries- 
vUle  Prehi:.torlc  Indian  Park.  Marksvllle  vl - 
cuuty,  Avovelles  Parish 

Mayor  Girod  House.  500  Chartres  Sirec: 
New  OrleaiLs,  Orleans  Parish 

Parlange  Plantation  House.  Junction  of  L; 
1  aiid  78.  Mix  vicinity.  Pointe  Coupee  Pari.sl- 

Poverty  Point.  12  miles  north  of  Delhi  on 
Bayou  Macon.  West  Carroll  Parish 

Presbytere.  the.  713  Chartres  Street  Nei, 
Orleans.  Orleans  Parish. 

Ursullne  Convent,  1114  Chartres  Streei 
New  Orleans.  Orleans  Parish. 

Vieux  Carre  Historic  District,  bounded  b  r 
the  MissLssippi  River.  Rampart  Street  Can^ 
Street,  and  Esplanade  Avenue,  Ne-.v  Orleans 
Orleans  Parish. 

Maine 

Blaine.  James  G..  House,  Capitol  and  Siat^ 
Streets.  Augusta.  Kennebec  County. 

Port  Halifax,  on  U.S.  201  at  Wlnslow,  Ken  ■ 
net>ec  County. 

Oilman,  Daniel  Coit.  Summer  Home  (Over 
Edge),  Northeast  Harbor,  Hancock  Countv. 

Harpswell  Meetinghouse,  HanjsweU  Ceiitcr 
on  Me.  123,  9  miles  south  of  Brunswick,  Cum- 
berland County. 

Homer,  Winslow.  Studio,  Winslow  Homer 
Road.  Proufs  Neck,  Scarborough.  Cumber- 
land County. 

Lady  Pepperrell  House.  Me.  103.  Kltter , 
Point.  York  County. 

Mclntire  Garrison  House,  on  Me.  91  about  i 
miles  west  of  York,  Ywk  County. 

Old  York  Gaol,  4  Lindsay  Road,  York.  Yort 
County. 

Stowe.  Harriet  Beecher,  House,  63  Federal 
Street,  Brunswick,  Cumberland  County.       ' 

Wads\x-orth -Longfellow  House,  487  Congre;^ 
Street.  Portland,  Cumberland  County. 

Maryland 

Accokeek  Creek  Site,  opposite  Mount  Ver- 
non on  the  Potomac  River,  west  of  Plscatar 
way  Park,  Accokeek  vicinity.  Prince  Georges 

County.  j 

Baltlinore  and  Ohio  Transportation  Mu- 
seum and  Mount  Clare  Station,  Pratt  anil 
Poppleion  Streets,  Baltimore  City. 

Brice  House,  42  East  Street,  .\miapoliii. 
Anne  Arundel  County. 

Casselmah's  Bridge.  National  Road,  east  cf 
GrantBvllle  on  VS.  40,  Garrett  County. 

Chase-Lloyd  House,  22  Maryland  Avenur, 
Annapolis,  Anne  Arundel  County. 

Colonial  Annapolis  Historic  District,  dis- 
trict boundaries  approximate  the  city  boun- 
daries surveyed  In  1695,  Annapolis,  Anne 
Arundel  Cotinty. 

Elllcott  City  Station,  Just  south  of  the  P»- 
tapsco  River  Bridge,  EUcott  City,  Howard 
CJounty. 

Hammond-Harwood  House,  Maryland  Ave- 
nue and  King  George  Street,  Annapolis,  Anne 
Arundel  County. 
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TKm'V^"  Town  Publlk  House,  northeast  of 
Woodland  Beach  at  the  end  ot  Londontovn 
Road.  Anne  Arundel  County. 

Maryland  Statehouse,  State  Circle,  Annapo- 
lis, Anne  Arundel  County. 

Old  Lock  Pump  House.  Chesapeake  aztd 
DeUware  Canal,  VS.  218.  CiMBapeake  City, 
Cecil  County. 

Peale's  Baltimore  Museum,  225  N.  HoUlday 
Street.  Baltimore  City. 

Poe.  Edgar  Allan.  House,  203  Amity  Street, 
Baltimore  City. 

Resurrection  Manor,  4  miles  eafit  of  Holly- 
wood, St.  Marys  (Dounty. 

St.  Marys  City  Historic  DlBtrict,  bounded 
by  St.  Marys  River,  St.  Inlgoea  Greek.  Broocoe 
Creek,  and  Ch&noeUor'a  Creak.  Bt.  Marys 
County. 

Star  ^>angled  Banner  Flag  House,  844  K. 
Pratt  Street,  Baltimore  City. 

Tbomaa  Viaduct.  Baltimore  and  Ohio  Rall- 
rcMd.  orer  tbe  Patapaco  River  between  Belay 
and  Elkrldge,  Baltimore  and  Howard  Coun- 
ties. 

Tulip  HUl,  2.5  miles  west  of  Galesrllle  on 
Owensvllle  Road,  Anne  Arundel  County. 

United  States  Naval  Academy,  Maryland 
Avanue  and  Hanovw  Sizeet,  Annapollii  Anne 
Arundel  County. 

VSA.  Oootellatlon.  Pier  1,  FnU  Street, 
Baltimore  City. 

Whitehall,  off  St.  Margaret's  Road,  Annap- 
olis, Anne  Arundel  County. 

MASSACHTrSETTS 

Adams,  John.  Birthplace,  ISS  Franklin 
Street.  Qulncy,  Norf<4k  County. 

Artairw,  John  Qulncy.  Btottiplaoe.  141 
Franklin  Street.  Qulncy.  Norfolk  County. 

American  Antiquarian  Soetoty,  188  BaUs- 
bury  Street,  Woroester,  Woroeeter  County. 

Arnold  Arboretum.  33  Dtrlnlty  Arenue, 
Boston.  Suffolk  County. 

Arrowhead  (Herman  MeiTlIle  House), 
Holmes  Road.  Plttefl^d,  Berkshire  County. 

Beacon  Hill  Historic  Dlstriot.  bounded  by 
Beacon  Street  on  ttte  south,  the  CtuHiee 
River  Embankment  on  the  west.  Plnckney 
and  Revere  Streets  on  the  north,  and  Han- 
cock Street  on  the  east,  Boston,  Suffolk 
County. 

Boctfidman  House,  Howard  Street,  Saugus, 
Kasez  County. 

Boston  Athenaeum,  10>^  Beacon  Street, 
Boston,  Suffolk  Coiinty. 

Boston  Light.  Little  Brewster  Island,  Bos- 
ton Harbor,  Boston,  Suffolk  County. 

Bowdltcb.  Nathaniel,  Home,  North  Street, 
Salem,  Essex  County. 

Brook  Farm,  670  Baker  Street,  West  Rox- 
bury,  Suffolk  County. 

Bryant,  William  Cullen.  Homestead,  2 
miles  from  Cummlngton  on  side  road,  Hamp- 
shire County. 

Budcman  Tavern,  Hancock  Street,  on  the 
east  side  of  Lexington  Green,  Lexington, 
Middlesex  County. 

Capen  (Parson)  House,  Hewlett  Street, 
Topsfleld,  Essex  County. 

Christ  Church,  Garden  Street,  Cambridge. 
Middlesex  County. 

CofBn,  Jethro,  House.  Sunset  Etill,  Kan- 
tucket,  Nantucket  County. 

Cole's  Hill,  Carver  Street,  Plymouth, 
Plymouth  County. 

Derby  Summerhouse,  Glen  Magna  Estate. 
Ingersoll  Street,  Danvers.  Essex  County. 

Dickinson,  Emily,  Home,  280  Main  Street. 
Amherst,  Hampshire  County. 

Km  wood  (James  Russell  Lowell  Home). 
Khnwood  Avenue,  Cambridge,  Middlesex 
County. 

Emerson,  Ralph  Waldo,  Home.  Lexington 
Road  and  Cambridge  Turnpike,  Concord, 
Middlesex  County. 

Ether  Dome,  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Suffolk  County. 


F&lrbanl^  House.  Sactem  Avenue  and  Cast 
Street.  Dedham.  Norfolk  County. 

Fane\ill  w^n.  r>ock  Square,  Boston.  Suf- 
folk County. 

Forbes.  Capt.  R.  B..  House.  316  Adams 
Street,  MUton.  Norfolk  County. 

French.  Daniel  Chaster,  Home  and  Studio 
(Chesterwood) .  3  miles  west  of  Stockbridge, 
Bertshlre  County. 

Garrison,  WUUam  Lloyd,  House.  125  High- 
land Street,  Roxbury.  SuAolk  County. 

Goddard  Rocket  Launching  Site,  (Paka- 
choag  Hill),  9th  Fairway,  Pakachoag  Golf 
Course,  Pakachoag  Road.  Auburn  vldnlty, 
Worcester  County. 

Gray.  Asa,  House,  88  Garden  Street,  Cam- 
bridge, Middlesex  County. 

Hancock  Shaker  VUlage.  VS.  30.  Hancock 
Turnpike.  6  mUee  south  at  Flttslleld.  Berk- 
shire County. 

Harding,  Chester,  House,  16  Beacon  Street, 
Boston,  Suffolk  County. 

Headquarters  House,  55  Beacon  Street,  Bos- 
ton, Suffolk  County. 

King's  Chapel.  Tremont  and  School  Street^ 
Boston.  Suffolk  County. 

I>e.  Jeremiah.  House.  Washington  Street, 
Marblehead.  Essex  County. 

Lexington  Green.  Massachusetts  and  Han- 
cock Streets.  Lexington,  Middlesex  County. 

Long  Wharf  and  Custocohouse  Block,  foot 
<^  State  Street.  Boston.  Suffolk  County. 

Massachusetts  Hail.  Harvard  University. 
Harvard  University  Yard.  Cambridge.  Middle- 
sex County. 

Massachusetts  Historical  Society,  1164 
Boylston  Street,  Boston,  Suffolk  County. 

Massachusetts  Statehouse,  Beacon  Win, 
Boston.  Suffolk  County. 

IiOsslon  House.  Main  Street,  Stockbridge, 
Berkshire  County. 

Nantucket  Historic  Dlstilct,  Nantucket  Is- 
land, Nantucket  County. 

New  BedfM'd  Historic  District,  bounded  by 
the  waterfront,  Kim  Street,  Acushnet  Ave- 
nue, and  Commercial  Street^  New  Bedford. 
Brlstcd  County. 

Old  Deerfield  Hlst<sic  District,  Deerfleld, 
Frankhn  County. 

Old  Manse.  Monument  Street.  Concord. 
Middlesex  Coifiity. 

Old  Ship  Meetinghouse,  Main  Street,  Hlng- 
ham,  Plymouth  County. 

Olmsted,  Fredrick  Law,  House.  09  Warren 
Street.  Brookllne,  Norfolk  County. 

Orchard  House,  Lexington  Road,  Concord, 
Middlesex  County. 

Parkman,  Francis,  House,  60  Chestnut 
Street,  Boston,  Suffolk  County. 

Pelrce-Nlchole  House,  80  Federal  Street, 
Salem,  Essex  County. 

Plerce-Hlchbco-n  House,  29  North  Square, 
Boston,  Suffolk  County. 

Qulncy  Market,  South  Market  Street,  Bos- 
ton, Suffolk  County. 

Royall,  Isaac,  House,  15  George  Street,  Med- 
ford.  Middlesex  County. 

Shlrley-EuEtls  House,  31-37  Shirley  Street. 
Roxbury,  Suffolk  County. 

Spencer-P*lerce -Little  House,  at  end  of  Lit- 
tle's Lane,  on  the  east  side  of  VS.  lA,  New- 
bury, Bosses  County. 

Tremont  Street  Subway,  beneath  Tremont, 
Boylston.  and  Washington  Streets,  Boston. 
Suffolk  County. 

Tufts.  Peter.  House  350  Riverside  Avenue, 
Medford.  Middlesex  County. 

U.S.S  Constitution.  Boston  Naval  Ship- 
yard, Charlestown,  Suffolk  County. 

Walden,  Pond.  1.6  miles  south  ot  Concord, 
Middlesex  County. 

Ward,  John.  House  132  Essex  Street,  Salem, 
Essex  County. 

'Whipple,  John.  House  63  S.  Main  Street, 
Ipewlcli,  Essex  County. 

Whlttier,  John  Greenleaf,  Home,  88  Friend 
Street,  Ameshury,  Essex  County. 


Wright's  Tavern,  Lexington  Rood,  opposite 
tbe  Burying  Ground.  Concord,  Mlddleeex 
County. 

Mkhicah 

Fair  Lane  (Henry  Ford  Bstate) ,  4901  Ever- 
green Road.  Dearborn,  Wayne  County. 

Port  Mlchillmacklnac,  near  Mackinac 
Bridge,  at  the  terminus  of  VS  SI,  Mackinaw 
City.  Cheboygan  County. 

Mackinac  Island,  northeast  across  the 
Stralte  of  Mackinac  from  Mackinaw  City. 
Mackinac  County. 

Norton  Mound  Group.  2  miles  south  of 
Grand  Raptcte  on  Indian  Mound  Drive,  Kent 
County. 

St.  Ignace  Mission,  State  and  Marquette 
Streets,  Marquette  Park,  St.  Ignace,  Mackinac 
County. 

St.  Mary's  Falls  Canal.  St.  Mary's  River, 
Satilt  Ste.  Marie,  Chippewa  County. 

Wmdemere    (Ernest  Hemingway  Cottage), 
between  the  north  shore  of  WaUoon  L*ke  and 
Lake  Grove  Road,  Knmet  County. 
MnrrrKsoTA 

Fort  SnelUng,  bounded  by  Minnehaha 
Park.  MlsotsBlppl  River,  the  airport,  and 
Bloomington  Road,  St.  Paul  vicinity.  Henne- 
pin and  Dakota  Counties. 

Hill,  James  J,  House,  240  Summit  Avenue, 
St.  Paul,  Ramsey  County. 

Hull -Rust -Mahoning  c^>en  pit  iron  mine. 
3rd  Avenue  East,  Hlbblng  vldnlty,  St.  Louis 
County. 

Kathlo  Bite,  U.S.  169,  MlUe  Lacs-Kathlo 
State  Park.  Vlneland.  Mllle  Lacs  County. 

Kelley,'  Oliver  H..  Homestead,  2  miles  south- 
east of  Dk  River  on  VS  10,  Sherburne 
County. 

Mayo  CUnlc  BuUdlngs  (1914  and  1928),  110 
and  115  2nd  Avenue,  Rochester.  Olmsted 
Co\inty. 

Mountain  Iron  Mine,  north  of  the  vUla^ 
ot  Mountain  Iron,  St.  Louis  County. 

Plllsbury,  A  MUl,  Main  Street  and  Srd 
Avenue,  S.E.,  Minneapolis,  Hennepin  County. 

Bolvaag,  O.  E..  House,  311  Manltou  S&eet, 
Northfield.  Rice  County. 

St.  Croix  Boom  Site,  3  miles  north  of  Still- 
water on  St.  Croix  River,  Washington  County. 

Soudan  Iron  Mine.  Tower-Soudan  State 
Park,  Tower  vicinity.  St.  Louis  County. 

Mississippi 

Fatherland  Plantation  Site,  3  miles  south- 
east of  Natchez,  Adams  Ootinty. 

Holly  Bluff  Site,  about  2  miles  from  Holly 
Bluff  on  secondary  rocMl.  Yazoo  County. 

Long  wood,  1.5  miles  southeast  of  Natchez, 
Adams  County. 

Old  Courthouse,  Court  Square,  Vicksburg. 
Warren  County. 

Rowan  Oak  CWiUlam  Faulkner  House), 
Old  Taylor  Road,  Oxford,  Lafayette  County. 

Missouri 

Anheuser-Busch  Bi-ewery,  721  Pestalozzi 
Street,  St.  Louis  City. 

Arrow  Rock,  Arrow  Rock  State  Park,  Arrow 
Rock,  Saline  County. 

Bingham.  George  Caleb,  House,  Arrow  Rotk 
State  Pari:,  Arrow  Rock,  Saline  County. 

Botduc,  Louis.  House,  123  South  Main 
Street.  Ste.  Genevieve,  Ste.  Genevieve  County. 

Carrinpton  Osage  Village  Site,  north  of 
Nevada,  on  west  edge  of  Green  Valley  Pralrte, 
Vernon  County. 

Eads  Bridge,  spanning  the  Mississippi 
River  at  Washington  Street,  St.  louls  City. 

Fort  Osage,  north  edge  of  Sibley  on  the 
Ml&so'...ri  River,  Jackson  County. 

Goldenrod  Showboat,  400  N.  Wharf  Street. 
St   Louis  City. 

Gr.-Uiam  Cave,  0.5  rrale  north  of  MlneoJa, 
Montgomery  County. 

Patee,  John,  House.  12th  and  Penn  Streets. 
St.  Joseph,  Buchanai^  County. 
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Research  Cave.  Portland  vicinity,  Calla- 
way County. 

Saint*  Genevieve  Historic  District,  St*. 
Genevieve,  Ste.  Genevieve  County. 

Sanborn  Field  and  Soil  Eroeion  Plots, 
University  of  Mlssoxxrl  campus,  Columbia, 
Boone  County. 

Twain.  Mark.  Boyhood  Home,  20&-208  Hill 
Sireet,  Hannibal,  Marion  County. 

Utz  Site,  13  miles  north  of  Marshall,  ad- 
Joining  Van  Meter  State  Park,  Saline  County. 

Watldns  Mill,  6  miles  northwest  of  Excel- 
sior. Clay  County. 

Westminster  College  Gymnasiiun,  Weet- 
mlnster  College  campus,  Fulton,  Callaway 
County. 

Montana 

Bannack  Historic  District,  22  miles  from 
Dillon  on  secondary  road  off  Mont.  278, 
Beaverhead  County. 

Butte  Historic  District,  Butte,  Silver  Bow 
County. 

Camp  Disappointment,  12  miles  northeast 
of  Browning  on  the  Blackfeet  Reservation, 
Glacier  County. 

Fort  Benton.  Fort  Benton.  Chouteau 
County. 

Great  Falls  Portage,  southeast  oi  Great 
Palls  at  Junction  of  U.S.  87,  89,  and  91, 
Cascade  County. 

Hagei.  Site,  5  miles  southeast  of  Glendlve 
on  secoi.dary  road,  Dawson  County. 

Lemhi  Pass,  12  miles  east  ot  Tendoy  off 
Idaho  28.  Beaverhead  Covmty. 

Lolo  Trail,  parallel  to  n.S.  12  on  ridges  of 
Bitterroot  Mountains,  from  Lolo  Pass  to 
Weippe,  Lo'.o  Hot  Springs  vicinity,  Mlaeoula 
County. 

Pictograph  Cave,  7  miles  southeast  of  BU- 
lings  via  U.S.  87  and  secondary  road.  Indian 
Cavs  Park,  Yellowstone  County. 

Pompey's  Pillar,  west  of  Pompey's  PUIar 
on  U.S.  10,  Yellow.stone  County. 

Russell,  Charles  M.,  House  and  Studio, 
1217-1219  4th  Avenue,  North,  Great  Palls, 
Cascade  County. 

Three  Forks  of  the  Missouri,  northwest  of 
Three  Forks  on  the  Missouri  River,  Missouri 
Headquarters  State  Monument.  Gallatin 
County. 

Traveler's  Rest.  1  mile  south  of  Lolo  near 
U.S.  93.  Missoula  County. 

Virginia  City  Historic  District,  Wallace 
Street,   Virginia   City,   Madison   County. 

Nebraska 

A.sh  Hollow  Cave,  2  miles  south  of  Lewellen, 
Garden  County. 

Bryan,  William  Jennings,  House  (Fair- 
view).  4900  Sumner  Street.  Lincoln.  Lan- 
caster County. 

CoufaJ  Site,  6  miles  northwest  of  Cotes- 
field  on   Davis  Creek,   Howard  County. 

Fort  Atkln.son,  1  mile  east  of  Port  CaJhoun, 
Washington  County. 

Fort  Robinson  and  Red  Cloud  Agency,  2 
miles  we-st  of  Crawford  on  U.S.  20,  Dawes 
and  Sioux  Counties. 

Gilmore,  Walker.  Site  (Sterns  Creek  Site). 
6  miles  southeast  of  Murray,  Cass  Coxmty. 

Leary  Site,  4  miles  southeast  of  Rulo  on 
Nebr.  7.  Richardson  Cotmty. 

Norris.  Senator  George  William,  House, 
706  Norris  Avenue,  McCook.  Red  Willow 
County. 

Palmer  Site,  4  miles  north  and  1  mile  west 
of  Palmer  on  Loup  River,  Howard  County. 

Pike  Pawnee  Village  Site  (HUl  Site),  4 
miles  southwest  of  Guide  Rock,  Webster 
County. 

Robidouz  Pass,  9  miles  west  of  Gering, 
Scotta  Bluff  Cotmty. 

Signal  Butte,  13  miles  west  of  Gering, 
Scotts  Bluff  County. 

Net  ADA 

Fort  ChurchUl,  U.S.  96A.  8  miles  south  of 
VS.  50,  Weeks  vicinity,  Lyon  County. 
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Fort  Ruby,  near  Hobson  on  a  secondary 
road,  west  side  of  Ruby  Lake,  White  Plae 
County. 

Leonard  Rockshelter,  12  miles  south  of 
Lovelock  off  Nev.  59,  Pershing  County. 

Newlands,  Senator  Francis  G.,  Home,  7  Elm 
Court,  Reno,  Washoe  County. 

Virginia  City  Historic  District,  Virginia 
City,  Storey  County. 

New  Hampskue 

Bartlett,  Joslah,  House,  Main  Street,  Kings- 
ton, Rockingham  County. 

Frost,  Robert,  Homestead.  2  miles  soutfv- 
east  of  Derry  on  N.H.  28,  Rockingham 
County. 

Jackson,  Richard,  House,  northwest  Street, 
Portsmouth,  Rockingham  County. 

MacDowell  Colony,  west  of  U.S.  202,  Peter- 
borough, HlUsboro  County. 

MacPheadris-Warner  House,  Chapel  and 
Daniel  Streets,  Portsmouth,  Rockingham 
County. 

Pierce,  Franklin.  Homestead.  3  miles  weat 
Of  Hlllsboro  on  N.H.  31,  Hlllsboro  County. 

Wentworth-Coolldge  Mansion,  at  the  foot 
of  Little  Harbor  Road,  off  U.S.  lA,  2  mSlm 
south  of  Portsmouth,  Rockingham  County. 

Wentworth-Gardner  House,  140  Mechsmlc 
Street,  Portsmouth,  Rockingham  County. 

New  Jersey 

Cleveland,  Grover,  Home  (Westland),  IB 
Hodge  Road.  Princeton.  Mercer  County. 

Hangar  No.  1.  Lakehurst  Naval  Air  Sta>> 
tlon,  zKirth  of  Lakehurst  on  County  Route 
647,  Ocean  County. 

Henry.  Joseph.  House,  Princeton  Univer- 
sity campus,  Princeton,  Mercer  County. 

Monmouth  Battlefield,  northwest  of  Free- 
hold on  N.J.  622,  Monmouth.  County. 

Nassau  Hall,  Princeton  University  campus, 
Princeton.  Mercer  Cotinty. 

Princeton  Battlefield,  Princeton  Battleflel* 
State  Park,  Princeton,  Mercer  County. 

Ringwood  Manor,  3  miles  east  of  Hewitt. 
Ringwood  Manor  State  Park,  Passaic  County. 

Sandy  Hook  Light,  Sandy  Hook,  Monmoutfc 
County. 

Trent,  William.  House,  539  S.  Warrem 
Street,  Trenton;  Mercer  County. 

Washington  Crossing  State  Park,  betweem 
Tardley  and  New  Hope,  on  the  Delaware 
River,  Yardley  vicinity,  Mercer  County. 

Whitman.  Walt,  House.  330  Mlckle  Street 
Camden.  Camden  County. 

New  Mexico  I 

Abo,  3  miles  west  of  Abo  on  U.S.  60  ani 
secondary  road,  Torrance  County. 

AcMna,  13  miles  south  of  Casa  Blanca  oa 
N.M.  23,  Valencia  County. 

Barrio  De  Analco  Historic  District,  boundefl 
by  De  Vargas  and  College  Streets,  St.  Mi- 
chaels' Dormitory.  San  Miguel  Chapel,  State 
Parks  Building,  and  Santa  Pe  River,  Santa 
Fe.  Santa  Pe  County. 

Big  Bead  Mesa,  west  of  Casa  Salazar  oa 
.secondary  roads,  Cibola  National  Forest, 
Sandoval  County. 

.    Blumenschein.    Ernest   L..    House,    Ledouk 
Street.  Taos,  Taos  County. 

Carlsbad  Reclamation  Project,  north  of 
Carlsbad.  Eddy  CX>unty. 

Carson,  Kit.  House.  Kit  Carson  AvenuS, 
Taos.  Taos  County. 

Folsom  Site,  8  miles  west  of  Folsom  on  the 
banks  of  Dead  Horse  Gulch,  Union  County. 

Hawikuh,  12  miles  southwest  of  Zunl. 
Zuni  Indian   Reservation,   Valencia  County, 

Las  Trampas  Historic  District,  Las  Tram- 
ptis,  Taos  County. 

Lincoln  Historic  District,  U.S.  380.  Lincoln. 
Lincoln  County. 

Los  Alamos  Scientific  Laboratory,  Central 
Avenue,  Los  Alamos,  Los  Alamos  County. 

Manuelito  Complex,  6  miles  south  of  Man* 
uellto  on  secondary  roads,  McKlnley  County. 


Mesilla  Plaza,  2  miles  south  of  Las  Cruces 
on  N.M.  28,  Dona  Ana  County. 

Palace  of  the  Governors.  The  Plaza,  Santa 
Pe,  Santa  Pe  County. 

Puye  Ruins.  14  miles  west  of  Espanola  on 
N34.  5  and  30,  Scmta  Clara  Indian  Reserva- 
tion, Rio  Arriba  County. 

Quaral,  1  mile  south  of  Punta  de  Agua  on 
secondary  road.  Torrance  County. 

Rabbit  Ears  (Clayton  Complex),  north 
and  west  of  Clayton,  Union  Cotmty. 

Sandla  Cave,  1 1  miles  east  of  Bernalillo  on 
N.M.  44,  Cibola  National  poorest,  Sandoval 
County. 

San  Gabriel  De  Yungue-Ouinge,  4  miles 
north  of  Espanola  via  U.S.  64  and  secondary 
roads,  Bio  Arriba  County. 

San  Lazaro,  25  miles  south  of  Santa  Fe  via 
N.M.  10  and  secondary  road,  Santa  Pe 
Cotinty. 

Santa  Fe  Plaza.  Santa  Fe,  Santa  Pe  County. 

Seton  Village,  8  miles  south  of  Santa  Pe 
off  U.S.  84-85  and  secondary  road,  Scmta  Fe 
County. 

Taos  Pueblo,  3  miles  ncwth  of  Taos,  Taos 
County. 

Trinity  Site,  26  miles  south  of  UjS.  380  on 
White  Sands  Missile  Range,  Bingham  vicin- 
ity, Socorro  County. 

Wagon  Mound,  east  of  Wagon  Mound  on 
U.S.  85,  Mora  County. 

Watrous  (La  Junta),  U.S.  86,  Watrous, 
Mora  County. 

New  York 

Adirondack  Forest  Preserve,  northeastern 
New  York  State.  Clinton,  Essex,  Franklin, 
Pulton,  Hamilton,  Herkimer,  St.  Lawrence, 
Warren  Counties. 

Anthony,  Susan  B.,  House,  17  Madison 
Street,  Rochester,  Moru'oe  County. 

Arden  (K.  H.  Harriman  Estate),  N.Y.  17, 
Harrlman,  Orange  County. 

Arthur,  Chester  A.,  House,  123  Lexington 
Avenue,  New  York,  New  York  County. 

Beimlngton  Battlefield,  N.Y.  67,  on  Ver- 
mont line,  Walloomsac  vicinity,  Rensselaer 
County. 

Bough  ton  Hill,  1.25  miles  south  of  Victor, 
Ontario  County. 

Bronck  House,  2  miles  west  of  Coxsackie 
on  the  west  side  of  U.S.  9W,  Green  County. 

Brooklyn  Bridge,  connecting  the  bcK'oughs 
of  Manhattan  and  Brooklyn  across  the  East 
River,  Brooklyn.  Kings  County. 

Brooklyn  Heights  Historic  District,  Bor- 
ough of  Brooklyn,  bounded  by  Atlantic  Ave- 
nue. Court  and  Pulton  Streets,  and  the  East 
River,  Kings  County. 

Burroughs,  John,  Cabin  (Slabsldes),  Just 
west  of  West  Park.  Ulster  County. 

Burroughs,  John.  Home  (Woodchuc* 
Lodge),  2  miles  from  Roxbury,  Delaware 
County, 

Burroughs.  John,  Rlverby  Study,  between 
NY,  9W  and  the  Hudson  River,  West  Park, 
Ulster  County. 

Carnegie,  Andrew,  Mansion.  2  E.  91st  Street, 
New  York.   New  York  County. 

Carnegie  Hall,  7th  Avenue,  56th  to  57th 
Streets,  New  York.  New  York  County. 

Central  Park,  bounded  by  Central  Park 
South,  5th  Avenue.  Central  Park  West,  and 
110th  Street.  New  York,  New  York  County. 

Church.  FYederic  E..  House  (Olana) .  Church 
Hill,  east  end  of  Rip  Van  Winkle  Bridge,  Co- 
lumbia County. 

Cole.  Thomas,  House,  218  Spring  Street, 
Catskill.  Greene  County. 

Conference  House.  Hylan  Boulevard,  Tot- 
tenvile.  Staten  Island,  Richmond  Cotinty. 

Cooper  Union,  Cooper  Square,  7th  Street 
and  4th  Avenue.  New  York,  New  York 
County. 

De  Wint  House.  Livingston  Avenue  and 
Oak  Tree  Road,  Tappan,  Rockland  County. 

Dutch  Reformed  (Sleepy  Hollow)  Church. 
north  edge  of  Tarrytown  on  U.S.  9.  West- 
chester County. 
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Dyckman  House.  4881  Broadway,  New 
YcM-k,  New  Yart.  County. 

Bantma"  George,  House,  900  Avenue, 
Rocheeter.  Monroe  County. 

Erie  Canal,  6  miles  west  of  Amsterdam  on 
N.Y.  5S,  Montgomery  County. 

Fc»^  Crailo,  eouth  of  Oolumibla  Street  on 
Riverside  Street,  Rensselaer,  Rensselaer 
County. 

Port  Crown  Point.  Crown  Point  Reserva- 
tk»,  west  of  the  south  end  of  the  Lake 
Champlaln  Bridge  and  NY.  8,  Crown  Point 
vicinity,  Bssex  County. 

Fort  St.  Frederic,  Junction  of  N  Y.  8  and 
»N,  Crown  Point,  Essex  County. 

Fort  Tlconderoga.  2.5  miles  south  of  Tl- 
conderoga  on  N.Y.  22,  Essex  County. 

Gould,  Jay,  Estate  (Lyndhurst),  635  a 
Broadway,  Tarrytown.  Westchester  County. 

Hasbrouck,  Jean,  House,  Huguenot  Street, 
(H>po6ite  Junction  with  North  Street,  New 
Paltz,  Ulster  County, 

Historic  Track,  Main  Street,  Goshen, 
Orange  County. 

Holland  Land  Office.  W.  Main  Street,  Ba- 
tavla,  Genesee  County. 

Hough,  Franklin  B..  House,  Collins  Street, 
Lowvllle,  Lewis  County, 

Huguenot  Street  Historic  District,  Hugue- 
not Street,  New  Paltz,  Ulster  County. 

Hurley  Historic  District,  Hurley  Street. 
Hurley  Mountain  Road,  and  Schoonmaker 
Lane,  Hiu'ley,  Ulster  County. 

Johnson  Hall.  Hall  Street,  Johnstown, 
Pulton  County. 

Lamoka,  2  miles  west  of  Tyrone  at  ncarth- 

ern  edge  of  Lamoka  Lake.  Schuyler  County, 

Locust  Grove  (Samuel  P.  B.  Morse  House) . 

370    South    Street,    Poughkeepsie,    Dutchess 

County. 

Miller,  Lewis,  Cottage,  Chavitauqua  Insti- 
tution, N.Y.  17,  Chautauqua,  Chautauqua 
Cotinty. 

Morsn.  Thomas.  House,  Main  Street,  East 
Hampton,  Long  Island,  Suffolk  Cotuity. 

Morgan,  Pierpont,  Library,  S3  E,  S6th 
Street,  New  York.  New  York  County, 

Morrill  Hall,  Cornell  Univ««lty  campus. 
Ithaca,  Tompkins  County, 

Old  Blenheim  Bridge,  NY.  30  over  Scho- 
harie Creek,  North  Blenheim,  Schoharie 
County. 

Old  House,  The.  NY.  25,  Cutchogue,  Sufr 
folk  County. 

Old  Merchant's  House,  29  E.  4th  Street. 
New  York,  New  York  County. 

Old  Quaker  Meetinghoxise,  south  side  of 
Northern  Boulevard.  Flushing.  Queens 
County. 

Oneida  Community  Mansion  House,  Sher- 
rlU  Road.  Oneida,  Madison  County. 

Oriskany  Battlefield,  6  miles  east  of  Rome 
on  N.Y,  69,  Oneida  County. 

Palisades  Interstate  Park,  on  the  west 
bank  of  the  Hudson  River,  Orange  and 
Rockland  Counties, 

Phllipsburg  Manor,  361  Bellwood  Avenue, 
Upper  Mills,  Westchester  Cotmty. 

Philipse  Manor  Hall.  Warburton  Avenue 
and  Dock  Street.  Yonkers,  Westchester 
County. 

Plattsburgh  Bay,  Cumberland  Bay,  east  of 
Plattsburgh,  Clinton  County. 

Players,  The,  16  Gramercy  Park.  New  York 
County. 

Plymouth  Chtirch  of  the  Pilgrim'?,  75  Hicks 
Street,  Brooklyn,  Kings  County. 

Pupln  Physics  Laboratories,  Columbia 
University,  Broadway  and  120th  Street,  New 
York,  New  York  County. 

St.  Paul's  Chapel,  Broadway,  between  Pul- 
ton and  Vesey  Streets,  New  York,  New  York 
County. 

Seward.  WUUam  H,.  House,  33  South  Street, 
Auburn.  Cayuga  County. 

Sousa,  John  Philip,  House,  14  mcka  Lane, 
Sands  Point,  Port  Washington,  Nassau 
County, 
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Springslde  (Matthew  Vassar  House),  Acad- 
emy and  Livingston  Streets.  Poughkeepaie, 
Dutchess  County, 

Stanton.  Elizabeth  Oady,  House.  S3  Wash- 
ington Street,  Seneca  Falls.  Seneca  County. 

Stony  Point  BatUefiaUL  north  of  Stony 
Point  on  U,S,  9W  and  202,  Rockland  Coimty. 
Sunnyslde  (Washington  Irving  House),  Sun- 
nyslde  Lane.  Tarrytown  vicinity.  Westchester 
County. 

United  States  MUltary  Academy.  NY  218. 
West  Point.  Orange  County. 

Valcour  Bay.  7  miles  south  of  Plattsburgh 
on  the  west  shore  of  Lake  Champlaln,  Clin- 
ton County, 

"Van  Cortlandt  House,  Van  CorUandt  Par'i 
at  242nd  Street.  The  axjnx,  Bronx  County, 

Van  Cortlandt  Manor,  VS.  9.  nc«th  of  In- 
tersection with  U.S.  9A,  Croton-on-Hudson, 
Westchester  County. 

Voorlezer'B  House,  The.  Arthur  KlU  Road, 
opposite  Center  Street,  Staten  Island.  Rich- 
mond County. 

Washlngtons  Headquarters.  Liberty  and 
Washington  Streets.  Newburgh,  Orange 
County. 

Watervliet  Arsenal,  S.  Broadway.  Water- 
vUet,  Albany  County, 

Watson.  Elkanah.  House,  3  miles  east  of 
U,S,  9.  Port  Kent,  Essex  County. 

Wood.  Jethro,  House,  NY.  34B.  Poplar 
Ridge,  Cayuga  County. 

Woolworth  BuUding.  233  Broadway,  New 
York.  New  York  County. 

Wyckoff  Hou&e,  5902  Caaarsle  Lane.  Brook- 
lyn, kings  County. 

N.-^RTH  CAROIINA 

Eiliiiiore  Ebtate.  BUtmore  Plaza,  Asheville, 
Buncombe  County, 

Chowan  County  Courtliouse,  E,  King 
Street,  Edeuton.  Chowan  County. 

Cuploa  House.  408  S,  Broad  Street.  Eden- 
ton,  Chowan  County. 

Duke  Homestead  and  Tobacco  Factory.  0  5 
mile  north  of  Durham  on  Guess  Road  ai,d 
ea^t  on  N.C.  1025,  Durham  County. 

Fort  Fiiiher.  18  miles  south  of  WUmlngton 
on  U,S,  421.  New  Hanover  County. 

0:d  Ea.st,  University  of  North  Carolina 
campus.  Chapel  Hill.  Orange  County. 

O'.d  Salem  Historic  District,  Salem  College 
campus  and  area  near  Salem  Sqiiare,  Wlu- 
bton-Salem,  Forsyth  County, 

Palmer-Marsh  House,  Main  Street,  south  of 
N  C  92,  Bath,  Beaufort  County. 

Reed  Gold  Mine.  11  miles  southeast  of  Con- 
cord on  U,S,  601  and  N.C.  200,  Cabarrus 
County. 

Sa;c'm  Tavern,  800  S.  ^:aln  Street,  'Winston- 
Sulem.  Forsyth  County. 

Single  Brothers'  House,  S.  Main  and  Acad- 
emy Streets,  Winston-Salem,  Forsyth  County. 

"Town  Creek  Indian  Mound.  4.5  miles  south- 
east cf  Mount  Cllead  on  N.C,  73.  Montgomery 
County, 

North  Dakota 

Menol^en  Indian  Village  Site,  1.25  miles 
north   of   Menoken,   Verendrye    State    Park. 

B'.irlPiL'h  County. 

Ohio 

Begi;  mng  Point  of  the  US.  Public  Land 
Survey,  on  the  Ohio- Pennsylvania  boundary. 
East  Liverpool,  Columbiana  County. 

Cooke,  Jay.  Hc»ne,  Put-In-Bay,  Lake  Erie, 
Gibraltar  Island,  Ottawa  Cotmty. 

Dunb&r,  Paul  Lawrence,  Houae,  219  N. 
Summit  Street,  Dayton.  Montgomery  County. 

Edison,  Thomas  Alva,  Birthplace,  Milan, 
Erie  Cotmty. 

Fallen  Timbers  Battlefield.  2  m.lles  west  of 
Maunee  on  VS.  24,  Lucas  County. 

Port  Ancient,  7  mQes  southeast  of  Leba- 
non on  Ohio  350,  Pwt  Ancient  State  Me- 
morial, Warren  County. 

Port  Meigs,  1.8  miles  southwest  of  Perrys- 
burf  Wood  County, 
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Garfield,    James    A,.    Home     (Lawnllrtd) . 
1060  Mentor  Avenue,  Mentor,  Lake  County. 
Harding.    Warren    G,    Home,    380    Mount 
Vernon  Avenue.  Marion,  Marion  Cotmty, 

Hopeton  Barth works,  near  Mound  City 
Group  National  Monument  on  U.S.  23.  Hope- 
ton  vicinity,  Ross  Oouniy. 
McG'.iffev,  William  H  .  Boyhood  Home  Site. 
McGtiGey  Road  near  Ohio  616  Coltsvllle 
Township,  Mahoning  County. 

McGuffey.  William  H,.  House,  4C1  E  ^ring 
Street,  Oxford.  Butler  County. 

Manasseh  Cutler  Hall.  Ohio  University. 
Ohio  University  campus.  Athens,  Athens 
C^untv. 

Miami  and  Erie  Canal  ( Deep  Cut ).  2  miles  - 
south    of    Spencer\lUe    on    Ohio    66.    Allen 
Countv, 

Newark  Earthworks,  Mound  Builders  Stele 
MemcM-ial.  Newark,  Licking  County, 

OberUn  College,  Tappan  Square,  OberUn, 
Lorain  County, 

Ohio  and  Erie  Canal,  Ohio  631,  Valley  View 
Village.  Cuyahoga  County. 

Pwndleton,  Ge<w^e  Hunt.  House,  669  E. 
Liberty  Street,  Cincinnati.  Hamilton  County. 

S  Bridge,  Naaonal  Road,  4  miles  east  of 
Old  Wa-shlngton  on  VS.  40,  Guern^y 
County. 

Serpent  Mound,  6  miles  north'^esi  of  Ix>- 
cust  Grove  on  Ohio  73,  Adams  County. 

Sherman,  John.  Birthplace,  137  E.  Main 
Street,  Lancaster,  Fairfield  Cotmty. 

Spiegel  Grove  (Hayes.  Rutherford  B„ 
Homel.  Hayes  and  Bucklar.d  Avcr.ues.  Fre- 
mont. Ss!-.dusky  County. 

OKlAHuliA 

Civnip  NichoUi.  3  miles  northeiu^;  of  Whee- 
lers on  Ranch  Road,  Cmiarron  County. 

Cherokee  National  Capitol.  Tahleqtjah. 
Cherokee  County. 

Creek  National  Capitol.  Okmulgee.  Okmul- 
gee Count  y. 

Deer  Creek  Site,  6  miles  northeast  of  New- 
klrk,  Kay  County. 

Fort  Gibson,  Port  Gibson.  Muskogee 
Co\intv. 

Port  SUl.  north  of  Lawton,  Comanche 
Countv 

Pc«-t  Washita,  so\;'.iiwesl  of  Nlda  on  Okla. 
199,  Brvan  Cotinty. 

McLemore  Site,  4  miles  southeast  of  Colony 
on  Okla.  69.  Washita  County. 

Sequoyah's  Cabin.  Okla.  101,  Sequoyah's 
Cabin  State  Park,  Aklns  vicinity,  Sequoyah 
County, 

Stamper  Site,  2,6  miles  south  of  Optima  on 
the  south  bank  of  the  North  Canadian  River, 
Texas  Count". 

Washita  Battlefield,  northwest  ot  Cheyenr.e 
on  VS.  283.  Roger  MUl.s  County. 

Wh€*:ock  Academy,  ea.9t  of  Millerton  of? 
US  70  McCvj-tain  C^.;iily. 

Orfjon 

E'.-.v.or?.  Samuel,  Cai.nen-.  on  the  water- 
front at  the  foot  of  Flaval  Street.  .Vnorla. 
Clatsop  County. 

Port  .Vstorla.  15ih  ar.d  Exchange  Streets. 
Astoria.  Clatsop  Cotmty, 

Fort  Book  Cave,  Fort  Rock  vicinity.  Lake 
County 

Lower  Klamath  National  WUdllfe  Refuge, 
lower  K',an-iath  Lake.  Klamath  County, 

Ptnnsvlvania 

Academy  of  Music,  Broad  and  Locust 
Streets,   Philadelphia.   Philadelphia   County, 

American  PhllOBophlcal  Society  Hall,  In- 
dependence Square,  Phlladeljrtila,  Philadel- 
phia County. 

Andaltisla  (Nicholas  Blddle  Estate),  14 
miles  north  of  Philadelphia  on  State  Road. 
Bucks  County. 

Augusttia  Lutheran  Church,  7th  Avenue 
East  and  Main  Street.  Tnpp*.  Montgomery 
Countv 
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Bartram.  John,  House,  64th  Street  and 
Eastwlck  Avenue,  Philadelphia,  Philadelphia 
County. 

Brandywlne  Battlefield,  Brandywlne  Bat- 
tlefield ParliL,  Cbadds  Ford.  Delaware  County. 

Bushy  Run  Battlefield,  2  mllea  east  of 
Harrison  City  on  Pa.  993,  Westmoreland 
County. 

Carlisle  Indian  School,  east  «jdge  of  Car- 
lisle on  U.S.  11,  Cumberland  County. 

Carpenters'  Hall,  320  Chestnut  Street, 
Philadelphia,  Philadelphia  County. 

Chew  House  (Cliveden ) ,  Oermantown  Ave- 
nue, between  Johnson  and  Cliveden  Streets, 
Philadelphia,  Philadelphia  County. 

Christ  Church.  2nd  Street,  between  Mar- 
ket and  PUbert  Streets,  Philadelphia.  Phila- 
delphia Coiinty. 

Colonial  Oermantown  Historic  District, 
Oermantown  Avenue,  between  Windrlm  Ave- 
nue and  Upsal  Street,  Philadelphia,  Philadel- 
phia County. 

Cornwall  Iron  Furnace,  Cornwall,  Lebanon 
County. 

Delaware  and  Hudson  Canal,  Wayne  Coun- 
ty. 

Drape  Oil  Well,  3  miles  southeast  of  Tltus- 
viUe  on  Pa.  36,  Drake  Well  Memorial  Park, 
Venango  County. 

Eakin-s.  Thomas,  House.  1729  Mount  Ver- 
non Place,  Philadelphia,  Philadelphia  Coun- 
ty. 

East  Broad  Top  Railroad,  U.S.  522,  Rock- 
bill  Purnac«,  Huntingdon  County. 

Eastern  State  Penitentiary.  21st  Street  and 
Pairmount  Avenue,  Philadelphia,  Philadel- 
phia County. 

Ephrata  Cloister,  Ephrata,  Lancaster 
County. 

Porks  of  the  Ohio,  Point  Park,  Pittsburgh, 
Allegheny  County. 

Founder's  Hall,  Oirard  College.  Corinthian 
and  Oirard  Avenues,  Philadelphia,  Philadel- 
phia County. 

Pulton  Opera  House.  12-14  N.  Prince  Street, 
Lancaster,  Lancaster  County. 

Pulton.  Robert.  Birthplace,  8  miles  south  of 
QuarryvlUe  on  U.S.  222,  Lancaster  County. 

Oallatin,  Albert,  House  (Friendship  Hill), 
3  miles  north  of  Point  Marlon  on  Pa.  166, 
Fayette  County. 

Oraeme  Park.  Keith  Valley  Road.  Horsham 
vicinity,  Montgomery  County. 

Horseshoe  Curve,  5  miles  west  of  Altoona 
on  Pa.  193,  Blair  County 

In.stUute  of  the  Pennsylvania  Hospital,  111 
N  49th  Street,  Philacielphia,  Philadelphia 
Cov.nty. 

Logan.  James.  Home  (Ster.tonK  18th  and 
Courtland  Streets.  Philadelphia.  Philadelphia 
Couniy. 

Mount  Pleasant.  Fairmount  Park.  Phila- 
delphia. Philadelphia  County. 

New  Market,  South  2nd  Street,  between 
Pine  and  Lombard  Streets,  Philadelphia, 
Philadelphia  County 

Old  Economy,  Pa.  65.  .Ambridge,  Beaver 
County. 

Old  West,  Dickin.son  College,  Dickinson 
College  campus,  Carlisle.  Cumberland 
County. 

Peale.  Charles  Willson.  House  iBelfleld), 
2100  Clarkson  Avenue,  Philadelphia,  Phila- 
delphia County. 

Pennsylvania  Hospital.  The,  8th  and  Spruce 
Street.s.   Philadelphia.   Philadelphia  County. 

Poe.  Edgar  Allan,  House,  530  N.  7th  Street, 
Philadelphia,  Philadelphia  County. 

Powderly,  Terence  V.,  House,  614  N.  Main 
Street,  Scranton,  Lackawanna  County. 

Priestley,  Joseph.  House.  Priestley  Avenue, 
Northumberland.    Northumberland    County. 

Prlntzhof,  The.  Taylor  Avenue  and  2nd 
Street,  Esslngton,  Delaware  County. 

Reynolds-Morris  House,  225  South  8th 
Street,    Philadelphia,    Philadelphia   County. 

Seairrlghts  Tollhouse,  National  Road,  west 
of  Unlontown  near  US.  40,  Fayette  County. 
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1704  House,  DilWorthtown  vicinity,  Dela- 
ware County. 

Stlegel-Coleman  House,  Pa.  501  and  U.S. 
322,  Brtckerrllle,  Lancaster  County. 

Sully,  Thomas,  Residence,  530  Spruoe 
Street,  Philadelphia,  Philadelphia  County. 

U.S.S.  Olympia,  Pier  40,  at  the  foot  of 
Chestnut  Street.  Philadelphia,  Philadelphia 
County. 

Valley  Forge,  Valley  Forge  State  Park,  No»- 
rlstown  vicinity,  Chester  and  Montgomery 
Counties. 

Walnut  Street  Theatre.  9th  and  Walnut 
Streets,   Philadelphia,   Philadelphia   County. 

Welser,  Conrad,  House.  3  miles  east  of 
Womelsdorf  on  U.S.  422,  Berks  County. 

West,  Benjamin,  Birthplace,  Swarthmoie 
College  campus,  Swarthmore,  Delaware 
County. 

Wheatland  (Buchanan,  James,  Hous») , 
1120  Marietta  Avenue,  Lancaster,  Lancaster 
County. 

Woodford,  East  Fairmount  Park,  Philadel- 
phia, Philadelphia  County. 

Woodlands,  The,  40th  Street  and  Wood- 
land Avenue,  Philadelphia,  Philadelphia 
County. 

Rhode  Island 

Arnold.  Eleazer,  House,  Great  Roafl. 
Lincoln,  Providence  County. 

Brick  Market,  Thames  Street  and  Wash- 
ington Square,  Newport,  Newport  County. 

Brown,  John,  House,  52  Power  Street,  Prot- 
Idence,  Providence  County. 

First  Baptist  Meetlnghou.se,  N.  Main 
Street,  between  Thomas  and  Waterman 
Streets,  Providence,  Providence  County. 

Hunter  House,  54  Washington  Street,  New- 
port, Newport  County. 

Newport  Historic  District,  bounded  by  Vaai 
Zandt,  Farewell.  Sherman,  High,  Thomae, 
Golden  HUls,  Thames,  Marsh,  and  Washing- 
ton Streets,  Newport,  Newport  County. 

Old  Slater  Mill,  Roosevelt  Avenue.  Pa\»- 
tucket.  Providence  County. 

Old  Statehouse.  Washington  Square.  New- 
port, Newport  County. 

Original  United  States  Naval  War  College, 
Coaster's  Harbor  l.slar.d,  Newport,  Newpoft 
County. 

Redwood  Library.  50  Bellevue  Avenue, 
Newport.  Newport  County. 

Stuart,  Gilbert.  Birthplace,  Gilbert  Stuajt 
Road,  Saunderstown,  Washington  County. 

Trinity  Church,  141  Spring  Street,  New- 
port, Newport  County. 

University  Hall,  Brown  University  campus, 
Providence.  Providence  County. 

Vernon  House,  46  Clarke  Street,  Newport, 
Newport  County. 

Wanton-Lyman-Hdzard  House.  17  Broad- 
way. Newport.  Newport  County. 

South  Carolina  | 

Aiken,  William,  House  and  Associated  Rail- 
road Structures,  456  King  Street.  Charleston, 
Charleston  County. 

Brewton,  Miles,  House,  27  King  Street, 
Charleston,  Charleston  County. 

Brewton,  Robert.  House,  71  Church  Street, 
Charleston,  Charleston  County. 

Brick  House  Ruin,  south  of  Edisto  Islaiifl, 
Charleston  Covinty. 

Camden  Battlefield.  5  miles  north  of  Cam- 
den on  U.S.  521  and  601,  Kershaw  County. 

Charleston  Historic  District,  Includes  tUe 
Old  and  Historic  District,  Charleston, 
Charleston  County. 

Coker  Experimental  Farms,  west  of  Hartt- 
vUle  on  B.C.  151,  Darlington  County. 

Drayton  Hall,  12  miles  west  of  Charleston 
on  S.C.  61,  Charleston  County. 

Fort  Hill  (John  C.  Calhoun  House),  Clem- 
son  University  campus,  Clemson,  Pickens 
County. 

Gibbes,  William,  House,  64  South  Batter 
Charleston.  Charleston  County. 


I 


Hampton  Plantation,  8  miles  north  of 
McClellanville,  CSiarleston  County. 

Heyward-Washlngton,  House.  87  Church 
Street,  Charleston,  Charleston  County. 

Mlddleburg  Plantation,  about  2  mllea 
southwest  of  Huger,  on  East  Branch  of  the 
Cooper  River.  Berkeley  County. 

Mills,  Clark,  Studio,  51  Broad  Street, 
Charleston,  Charleston  County. 

Mulberry  Plantation,  off  U.S.  52  on  the 
Cooper  River,  Moncks  Corner,  Berkeley 
County. 

St.  James',  Goose  Creek,  south  of  Goose 
Creek.  Berkeley  County. 

St.  Michael's  Episcopal  Church,  80  Meet- 
ing Street.  Charleston,  Charleston  County. 

SoTTTH  Dakota 

.^rzberger  Site.  7.5  miles  east  of  Pierre  on 
the   Missouri   River,   Hughes   County. 

Bloom  Site,  east  of  Bloom  on  the  James 
River,  Hanson  County. 

Crow  Creek  Site,  15  miles  north  of  Cham-i 
berlain  on  the  east  side  of  Missouri  River 
near  S.D.  47,  Buffalo  County. 

Deadwood  Historic  District,  Deadwood, 
Lawrence  County. 

Fort  Thompson  Mounds,  near  Fort  Thomp- 
son on  S.D.  50,  Crow  Creek  Indian  Reserva- 
tion, Buffalo  County. 

Langdeau  Site,  north  of  Lower  Brule  or 
S.D.  47W,  Lyman,  County. 

Mitchell  Site,  municipal  golf  course,  Mit- 
chell, DavLson  County. 

Molstad  Village,  18  miles  south  of  Mo- 
bridge,  overlooking  the  Oahe  Reservation 
Dewey  County. 

Tennessee 

Beale  Street  Historic  District,  Beale  Street 
from  Main  to  4th  Streete,  Memphis,  Shelby 
County. 

Blount  Mansion,  200  West  HUl  Avenue 
Kno.wiUe.  Knox  County. 

Fort  Loudoun,  U.S.  411,  Vonor©  vicinity 
Monroe  County. 

Franklin  Battlefield,  south  of  Franklin  on 
US.  31,  Williamson  County. 

George  Peabody  College  for  Teachers,  21st 
Avenue  South  and  EdgehlU  Avenue,  Nash- 
ville. Davidson  County. 

Hermitage,  The.  12  miles  east  of  Nashville 
on  U.S.  TON.  Davidson  County. 
,     Long  Island  of  the  Holston,  .south  fork  ol 
Holston    River,    Kingsport    vicinity.    Sulivaii 
County. 

Pinson  Mounds,  3  miles  east  of  Pinson  on 
second.iry  road.  Madison  County. 

Polk.  James  K..  House,  West  7th  and  South 
High  Streets,  Columbia,  Maury  County. 

Sycamore  Shoals.  2  miles  west  of  Elizabeth- 
ton  on  the  Watauga  River.  Carter  County. 

X-10  Reactor,  Oak  Ridge  National  Labora- 
tory. Oak  Ridge,  .\nderson  County. 

TrxAs 

Alamo.  .Al.imo  Plaza.  San  Antonio.  Bexai 
County. 

Espada  Aqueduct.  Espada  Road,  Just  east 
of  U.S.  281S.  San  Antonio.  Bexar  County. 

Fort  Belknap.  1  mile  south  of  Junction  ol 
Tex.  24  and  251,  Newcastle  vicinity.  Young 
County. 

Fort  Brown.  Brownsville.  Cameron  County, 

Fort  Concho,  south  edge  of  San  .\nge"iO, 
Tom  Green  County. 

Fort  Richardson,  south  of  Jacksboro  on 
U.S.  281.  Jack  County. 

J  A  Ranch.  Palo  Duro  Canyon,  Palo  Dvira 
vicinity.  Armstrong  County. 

King  Ranch,  Kenedy,  Kleberg.  Nueces  and 
Willacy  Counties. 

Lucas  Gusher,  Spindletop  Oil  Field,  3  mile* 
south  of  Beaumont  on  Spindletop  Avenue^ 
Jefferson  County.  1 

Palo  Alto  Battlefield,  6.3  miles  north  at 
Brownsville,  Fariri  Road  611,  Cameron 
County. 
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Porter  Farm,  2  miles  north  of  Terrell  on 
Farm  Road  986,  Kaufman  County. 

Presidio  Nuestra  Senora  de  Loreto  de  la 
BahU,  1  mile  south  of  OoUad  State  Park  on 
US    183,  Goliad  County. 

Resaca  de  la  Palma  Battlefield,  north  edge 
of  Brownsville  on  Parades  Line  Road,  Came- 
ron County. 

San  Jacinto  Battlefield.  22  miles  east  of 
Houston  on  Tex.  134,  Harris  County. 

Spanish  Governors  Palace,  105  Milit«ry 
Plaza.  San  Antonio.  Bexar  CouuV 

Utah 

.Mkali  Ridte.  25  miles  southeast  of  Mon- 
tlcello  on  secondary  road,  10  miles  ea.st  of  Re- 
capture Creek  on  Utah  47,  San  Juan  County. 

Bingham  Canyon  Open  Pit  Copper  Mine,  16 
miles  southwest  of  Salt  Lake  City  on  Utah 
48.  Salt  Lake  County. 

Danger  Cave,  1  mile  east  of  Wendover  on 
US.  40,  Tooele  County. 

Emigration  Canyon,  east  edge  of  Salt  Lake 
City  on  Utah  66,  Salt  Lake  County. 

Temple  Square,  Salt  Lake  City.  Salt  Lake 
County. 

Young,  Brlgham.  House  (Lion  House),  63 
South  Temple  Street,  Salt  Lake  City,  Salt 
Lake  County. 

Vermont 

Coolldge,  Calvin,  Homestead,  off  Vt.  lOOA, 
Plymouth  Notch,  Windsor  County. 

Frost,  Robert.  Farm  (Homer  Noble  Farm). 
1  mile  north  of  Vt.  124.  3  miles  east  of  Rip- 
ton,  Addison  County. 

Frost,  Robert.  Farm  (The  Gully).  0.25 
mile  east  of  UJS.  7  on  Buck  Hill  Road.  South 
Shaftsbury,  Bennington  County. 

Marsh.  George  Perkins,  Boyhood  Home,  54 
Earn  Street.  Woodstock,  Windsor  County. 

Morrill,  Justin.  Homestead,  south  of  t2i« 
Common,  Strafford,  Orange  County. 

Robbtns  and  Lawrence  Armory  and  Ma- 
chine Shop,  South  Main  Street,  Windsor, 
Windsor  County. 

Tlconderoga,  The,  Shelburne  Museum, 
Shelburne,  Chittenden  Cotxnty. 

Wlllard,  Emma,  House,  Mlddlebury  College 
Campus,  Middebury,  Addlslon  Coimty. 

ViRClNIA 

Alexandria  Historic  District,  includes  the 
heart  of  the  colonial  seaport  area  of  Old 
Town  Alexandria,  Alexandria  City. 

Bacon's  Castle,  Bacon's  Castle,  Surry 
County. 

Brandon,  west  bank  of  James  River  at  the 
end  of  Route  611,  Brandon  vicinity.  Prince 
George  County. 

Bruton  Parish  Church.  Duke  of  Gloucester 
Street,  Williamsburg  City. 

Cape  Henry  Lighthouse,  Atlantic  Avenue 
at  UJ3.  60,  Virginia  Beach  City. 

Carter's  Grove,  0.2  mile  southeast  of  inter- 
section of  Routes  60  and  667,  Williamsburg 
vicinity,  James  City  County. 

Cedar  Creek  Battlefield  and  Belle  Grove, 
on  Int.  81  between  Mlddletown  and  Stras- 
burg,  Frederick  and  Warren  Counties. 

Christ  Chvirch,  3  miles  south  of  Kilmar- 
nock on  Va.  3,  Lancaster  County. 

Confederate  Capitol  (Virginia  State  Capi- 
tol ) ,  Capitol  Square,  Richmond  City. 

Five  Forks  Battlefield.  12  miles  west  of 
Petersburg  on  County  Route  627  at  Church 
Road,  Dinwiddle  County. 

Fort  Monroe.  Old  Point  Comfort,  Hampton 
City. 

Gadsbys  Tavern.  128  N.  Royal  Street, 
Alexandria  City. 

Greenway  Court.  1  mile  south  of  White 
Post  on  Va.  277,  Clarke  County. 

Gunston  Hall,  15  miles  south  of  Alexandria 
on  Va.  242,  Fairfax  County. 

Jackson's,  Stonewall,  Headquarters,  416  M. 
Braddock  Street,  Winchester  City. 

Kenmore,  1201  Washington  Avenue, 
Fi  edericksburg  City. 


Lee  Chapel.  Washington  and  Lee  Univer- 
sity. Washington  and  Lee  University  campus. 
Lexington  City. 

Marlboin-ne  (Edmund  RufBn  Plantation i. 
11  miles  northeast  of  Richmond  on  VS  360, 
Hanover  County. 

Marshall,  John,  House,  9th  and  Marshall 
Streets,  Richmond  City. 

McCormlck,  Cyrus,  Farm  and  Workshop. 
18  miles  south  of  Staunton  on  US.  11  and 
County  Route  606  at  Walnut  Grove.  Rock- 
bridge County. 

Melchers.  Garl,  Home  (Belmont  i.  Pal- 
mouth.  Stafford  County. 

Moru-oe,  James,  Law  Office.  908  Charles 
Street,  Prederlcksbiu^  City. 

Montpeller  (James  Madison  Hpuse),  4 
miles  west  of  Orange  on  Va.  20.  Orange 
county. 

Mount  Airy,  1  mile  west  of  Warsaw  on  U.S. 
360.  Richmond  County. 

Mount  Vernon,  7  miles  .south  of  Alexandria 
on  George  Washington  Memorial  Parkway, 
Fairfax  County. 

Oak  Hill  (James  Monroe  House),  8  miles 
south  of  Leesbtirg  on  U.S.  15,  Loudoun 
County. 

Randolph,  Peyton,  Hotise,  intereection  of 
Nicholson  and  north  England  Streets,  Wil- 
liamsburg Cltj. 

Rising  Stm  Tavern,  1306  Caroline  Street. 
Fredericksburg  City. 

Rotunda,  University  of  Virginia,  University 
of  Virginia  campus.  Charlottesville  Oty. 

St.  John's  Episcopal  ChurCh,  East  Broad 
Street  between  24th  and  25th  Streets,  Rich- 
mond City. 

St.  Luke's  Church.  Benn's  Church,  Isle  of 
Wight  County. 

Scotchtown  (Patrick  Henry  House),  10 
miles  northwest  of  Ashland  on  Va.  686,  Han- 
over County. 

Semple,  James.  House,  south  side  of  Fran- 
cis Street  between  Blair  and  Walker  Streets. 
Wllliamsbin^  City. 

Sherwood  Forest  (John  Tyler  House),  4 
miles  east  of  Charles  City  Court  House  on 
Va.  5,  Charles  City  County. 

Stratford  Hall,  3  miles  north  of  Lerty  on 
Va.  214,  Westmoreland  County. 

Thoroughgood.  Adam,  House,  4  mUee  east 
of  Norfolk  on  Lynnhaven  River,  Virginia 
Beach  City. 

Tuckahoe.  on  the  James  River  southeast  of 
Manakln  via  secondary  roads,  Goochland 
County. 

Westover.  7  miles  west  of  Charles  City  on 
Va.  6,  Charles  City  County. 

White  House  of  the  Confederacy,  Clay  and 
12th  Streets,  Richmond  City. 

Williamsburg  Historic  District,  bounded  by 
Francis,  Waller,  Nicholson,  New  England,  La- 
fayette, and  Nassau  Streets,  WUUaznsburg 
City. 

Wilson,  Woodrow,  Birthplace,  North  Ooalter 
Street,  between  Beverly  and  Frederick 
Streets,  Staunton  City. 

Wren  Building,  College  of  William  and 
Mary  campus,  Williamsburg  City. 

Wythe  House,  west  side  of  the  Palace  Green , 
W^llliamsburg  City. 

Washington 

Chinook  Point.  6  miles  southeast  of  Fort 
Columbia  Historical  State  Park  on  VS.  101, 
Chinook  vicinity.  Pacific  County. 

Uarmes  Rockshelter,  1  mile  north  of  Lyons 
Perry  on  west  side  of  Palouse  River,  Frank- 
lin County. 

Port  Gamble  Historic  District  Port  Gamble, 
Kitsap  County. 

W»sT  Virginia 

Grave  Creek  Mo\uid,  Tomlinson  and  9th 
Streets,  Moundsvllle,  Marshall  County. 

TYaveller's  Rest,  S.3  mllee  ncntheast  of 
Leetown  on  W.  Va.  48,  Keameysvllle,  Jeffer- 
son County. 


Wade.  Alexander,  House.  25«  Prairie  Street, 
Morgantown,  Monongalia  County. 

WilSCONSXN 

Astor  Fur  Warehouse.  Water  Street,  St. 
Periole  Island,  Prairie  du  Chlen,  Crawford 
County. 

Aztalan.  near  Lake  Mills  on  WLs.  89,  Azta- 
lan  State  Park,  Jefferson  County, 

Brtsbois,  House,  Water  Street,  St.  Feriole 
Island,   Prairie  du  Chlen,  Crawford  County. 

Dousman  Hotel,  Water  Street,  St.  Feriole 
Island,  Prairie  du  Chien,  Crawford  County. 

La  Follette,  Robert  M.,  Home.  733  Lake- 
wood  Boulevard,  Maple  Bluff,  Dane  County. 

North  Hall,  University  of  WiscoiiSin  cam- 
pus. Madiaon,  Dane  County. 

Oconto  Site,  Copper  Culture  -S'aie  P«rk 
Oconto,  Oconto  County. 

Second  Fort  Crawford,  bank  ol  the  Mis- 
sissippi River,  Prairie  du  Chlen  Crawford 
Covmty. 

Villa  Louis,  St.  Feriole  Island  Prairie  du 
Chlen,  CrawlOTXl  County. 

Wtokinc 

Expedition  Island,  Green  Hivcr  Swet'water 
County. 

Port  Phil  Kearny  and  A-ssociaied  Sites  on 
secondary  road  west  of  US.  87,  Story  vicinity. 
Johnson  County. 

Homer  Site,  4  miles  northeast  of  Cody  on 
U.S.  30,  Park  County. 

Independence  Rook,  60  miles  southwest, of 
Casper  on  Wyo.  230,  Natrona  County. 

Medicine  Wheel,  north  of  U.S.  14A.  IS  miles 
north  of  Kane,  Big  Horn  County. 

Oregon  Trail  Ruts,  south  side  of  North 
Platte  River,  0.6  mile  south  of  Guernsey. 
Platte  County. 

Sheridan  Inn,  Broadway  and  5th  Street, 
Sheridan,  Sheridan  County. 

South  Pass,  10  miles  southwest  of  South 
Pass  City  on  Wyo.  28,  Fremont  County 

Sun,  Tom.  Ranch,  6  miles  west  of  Inde- 
pendence Bock  on  Wyo.  220,  Carbon  atid 
Natrona  Oountlea. 

Swan  Land  and  Cattle  Company  Headquar  - 
ters,  east  side  of  Chugwaier.  Platte  Count \ 

Upper  C3(reen  River  Rendezvous  Site,  on 
Green  River  above  and  below  Daniel  Sub- 
lette County. 

Wapiti  Ranger  Station,  Shoshone  Nation..! 
Forest,  Wapiti  ylclnlty.  Park  County. 

Dated:  AprU  28, 1977. 

Jerry  L.  Rogers. 
Chief,  Office  ol  Archeology 
and  Historic  Preservatior, 

[PR  Doc.77-12871  FUed  6 -4-77  8  45  ami 

INTERNATIONAL  JOINT  COMMIS 
SION— UNITED  STATES  AND 
CANADA 

POLLUTION  PROBLEMS  OF  LAKE  HURON 
AND  LAKE  SUPERIOR 


Public  Hearings 

The  International  Joint  Commission. 
a  permanent  Canada  and  United  State^ 
body  established  under  the  Bounds  r> 
Waters  Treaty  of  1909,  will  hold  hearings 
on  the  main  report  of  the  Upper  Lakes 
Reference  Group  entitled:  "The  Waters; 
of  Lake  Huron  and  Lake  Superior"  dat«J 
October,  1876. 

The  Commission  s  inquir>-.  reque-stec 
by  the  Oovemments  by  a  Reference  ap- 
pended to  the  1972  Agreement  between 
the  United  States  of  America  and  Cana- 
da on  Great  Lakes  Water  Quality,  hae 
entered  Its  final  phase  with  the  receipt 
of  the  Report  of  the  International  Ref- 
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erence  Group.  The  purpose  of  these 
hearings  is  to  obtain  the  views  and  com- 
moits  of  the  public  on  the  Reference 
Group's  report  as  an  essential  step  in 
the  preparation  of  Its  own  report  to  the 
two  Governments.  The  Commission's 
hearing.^  are  international  in  nature  and 
citizens  of  both  countries  are  invited 
to  attend  and  participate  at  any  of  the 
hearings. 

Opportunity  will  be  given  to  anyone. 
either  on  his  own  behalf  or  in  a  repre- 
sentative capacity,  to  offer  pertinent  in- 
formation which  may  as^sist  the  Commis- 
sion in  its  inquir>'.  "The  Commission  may 
limit  the  time  allotted  to  each  witness. 
If  a  jvritten  statement  talces  more  than 
ten  (10 >  minutes  to  present,  it  is  sug- 
gested the  witness  present  a  summary 
statement,  submitting  his  full  statement 
for  the  record.  While  not  mandatory, 
written  statements  are  de5.in.1ble  to  sup- 
plement oral  testimony  and  to  ensure 
accuracy  of  copies  should  be  provided 
if  possible  for  distribution  to  the  news 
media  and  for  Commission  purposes. 

Copies  of  Volume  I  of  the  report  are 
available  on  request  from  the  Commis- 
sion's Great  Lakes  Regional  Office,  100 
Ouellette  Avenue,  Windsor.  Ontario, 
N9A  6T3,  Attention:  Ms.  Pat  Bonner. 

"Volumes  II  and  in  of  the  report  pro- 
vide detailed  technical  information  on 
Lake  Huron  and  Lake  Superior  respec- 
tively. These  volumes  are  also  available 
at  the  above  address,  however  they  are 
In  limited  supply. 

Copies  of  Volume  I  are  also  available 
for  Inspection  at  major  libraries  in  Lakes 
Superior  and  Huron  basins. 

Times  and  Places  of  Hearings 

Monday.  June  20,  1977.  7:30  p.m..  Holiday 
Inn.  VS.  Highway  No.  2. 

Tuesday.  June  21,  1977.  10:00  a.in.  Superior 
Wisconsin. 

Wednesday.  June  22,  1977,  10:00  ajn..  City 
Hall  Auditorium.  500  Donald  Street,  Tbunder 
Bay.  Ontario. 

Thursday,  June  23,  1977.  2:00  p.m..  Ball- 
room. Memorial  Union,  Michigan  Technologi- 
cal University.  Houghton.  Michigan. 

Tuesday.  July  12.  1977.  9:30  a.m..  Aljjoma 
Boardroom.  Civic  Centre,  Sault  Ste.  Marie, 
Ontario. 

Wednesday.  July  13.  1977,  2  00  p.m  ,  Holi- 
day Inn,  Highway  26.  Colltngwood.  Ontario. 

Thursday.  July  14.  1977,  3:00  p  m  .  Hijllday 
Inn.  3325  Davenport,  Saginaw,  Michigan. 

W.  A.  BrrLLARD. 

Secretary,  United  States  Sec- 
tion, International  Joint  Com- 
mission. 1717  H  Street.  Room 
203,  Washington.  D.C.  20440. 
Stop  86. 

D.  G.  Chanci:, 

Secretary,  Canadian  Section, 
International  Joint  Commis- 
sion, 151  Slater  Street,  8th 
Floor.  Ottawa,  Ontario.  KIP 
SH3. 

April  28,  1977. 

ira  Doc.77-12851  Piled  5-4-77;8:45  am] 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  February  28,  1977.  and 
published  In  the  Federal  Register  on 
March  7,  1977;  (42  PR  12934).  Sigma 
Chemical  Co..  3500  DeKalb  Street.  St. 
Louis.  Missouri  63118,  made  applicaticai 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  class  of  controlled  substances  listed 
below: 

Drug: 

Ibo[;alne 

Bufotenlne 

Dlmethyltryptamlne 

No  comments  or  objections  have  be^ 
received.  Additionally,  there  are  cur- 
rently no  registered  domestic  bulk  manu- 
facturers or  applicants  therefor,  of  the 
substances  listed.  The  substances,  if  inj- 
ported  wUl  be  supplied  exclusively  for 
authorized  research  or  as  chemical  anal- 
ysis standards.  Therefore,  In  accordance 
with  21  U.S.C.  952(a)  (2)  (B)  and  21  CFR 
1311.42,  and  pursuant  to  section  1008(a) 
of  the  Comprehensive  Drug  Abuse  Pr^ 
vention  and  Control  Act  of  1970,  the 
above  firm  Is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  above. 

Dated:  AprU29,  1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
IPB  Doc.77-12898  FUed  6-4-77:8:45  am] 


Schedule 
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Drug  Enforcement  Administration 

[Docket  No.  76-23] 
JOHN   S.   NOELL,    M.D. 

I 

Revocation  of  Registration 

On  May  12.  1976,  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion (DEA)  directed  to  John  S.  NoeD, 
M.D.,  of  Metairie,  Louisiana,  an  Order 
to  Show  Cause  proposing  to  revoke  Dr. 
Noell's  DEA  Certificate  of  Registration 
(AN3396389)  for  reason  that  on  January 
21,  1976,  In  the  United  States  District 
Court  for  the  Eastern  District  of  Louisi- 
ana, Dr.  Noell  was  convicted  of  sixteen 
counts  of  viola tmg  Title  21,  United 
States  Code,  section  841(aMli.  and 
Title  18,  United  States  Code,  section  t. 
felonies  relating  to  the  distribution  of 
controlled  substances. 

On  June  7.  1976.  Dr.  Noell  (herein- 
after. "Respondent")  requested  a  hear- 
ing on  the  issues  raised  by  the  Ord«r 
to  Show  Cause.  Following  the  completion 
of  pre-hearing  proceedings,  uie  hearing 
was  held  on  October  19  smd  20,  1976,  In 
New  Orleans,  Louisiana,  the  HonoraWe 
Francis  L.  Yoimg,  Administrative  Law 


Judge,  presiding.  On  March  8.  1977,  pur- 
suant to  21  CFR  1316.65,  Judge  Young 
certified  to  the  Administrator  the  record 
of  these  proceedings,  including  his  Opin- 
ion and  Recommended  Ruling,  Findings 
of  Fact,  Conclusions  of  Law  and  a  rec-i 
cmmended  decision. 

Now  pursuant  to  21  CFR  1316.66.  the 
Administrator  publishes  his  Final  Order 
in  this  matter,  based  upon  the  findings 
of  fact  and  conclusions  of  law  as  set 
forth  below. 

The  Administrative  Law  Judge  found 
that  on  various  dates  between  March  3, 
1975  and  June  5.  1975.  the  Respondent 
prescribed  controlled  substances  in 
Schedules  n.  III.  and  IV  for  two  DEA 
agents.  On  July  10,  1975,  a  Federal  Grand! 
Jur>'  issued  an  indictment  charging  the 
Respondent  with  sixteen  counts  of 
"knowinglv  and  intentionally  (and)  un- 
lawfully dispens(ing)  and  distributdng) 
and  caus(ing)  to  be  dispensed  and  dis- 
tributed to  an  ultimate  user,  •  •  •  quan- 
tities of  controlled  substances,  •  •  ♦  not 
in  the  course  of  professional  practice 
(and)  not  for  a  legitimate  medical  pur- 
pose: •  *  •  All  In  violation  of  Title  21, 
United  States  Code,  section  841(a)(1) 
and  Title  18,  United  States  Code,  Sec- 
tion 2."  Judge  Young  further  found  that 
on  January  21.  1976,  the  Honorable 
Lansing  L.  Mitchell,  United  States  Dis- 
trict Judge,  upon  Respondent's  plea  of 
Nolo  Contendere,  found  Respondent 
guilty  as  to  all  counts  and  entered  judg- 
ment of  conviction  as  charged  In  the 
indictment. 

Additionally,  the  Administrative  Law 
Judge  found  that  the  Respondent  had 
commenced  the  practice  of  medicine  in 
the  New  Orleans  area  in  1959;  that  in 
June,  1962,  he  surrendered  his  narcotic; 
drug  license  for  failure  to  comply  with 
Federal  narcotic  laws  and  that  at  the 
time  of  such  surrender,  he  agreed  not 
to  re-register  under  the  Federal  narcotic 
laws  for  a  period  of  five  years;  that  In 
Ausrust.  1968,  the  Louisiana  State  Board 
of  Medical  Eixaminers  suspended  Re-' 
spondent's  license  to  practice  medicine 
and  surgery  for  a  period  of  one  year; 
and  that  in  February  19'»1.  the  Federal 
Bureau  of  Narcotics  and  Dangerous 
Drugs  conducted  an  accountability  in- 
vestigation of  controlled  substances  ac- 
quired by  the  Respondent,  said  Investi- 
gation disclosing  severe  shortages  which, 
the  Respondent  was  unable  to  explain. 

Citing  an  earlier  case  under  this  stat- 
ute, Sokoloff  V.  Saxbe.  501  F.2d  571  (2nd 
Cir.  1974).  Judge  Young  concluded  that 
since  21  U.S.C.  824(a>  (2)  permits  revo- 
cation of  a  registration  upon  a  findingr 
that  the  registrant  "has  been  convicted." 
that  the  plea  entered  in  the  crihainal 
proceeding  is  irrelevant  and  that  tho 
judgment,  or  outcome  of  the  criminal 
proceeding.  Is  determinative.  Hence,  tho 
Administrative  Law  Judge  concluded 
that  there  Is  a  lawful  basis  for  revoking- 
the  Respondent's  registration  and,  con- 
sidering the  Respondent's   "history  o< 
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mishandling  •  •  '  controlled  substances, 
and  prescriptions  for  them,  from  time 
to  time  over  a  period  of  approximately 
13  years,"  Judge  Young  recommended 
that  the  Respondent's  registration  be 
revoked. 

Having  reviewed  the  record  of  these 
proceedings  in  Its  entirety,  the  Admin- 
istrator adopts  the  Administrative  Law 
Judge's  findings  of  fact,  concurs  in  his 
conclusion  that  the  subject  registration 
may  lawfully  be  reveled,  and  agrees  that 
under  all  of  the  facts  and  circumstances 
of  this  case,  the  Respondent's  registra- 
tion should  be  revoked. 

Having  f  oimd  that  the  Respondent  has 
been  convicted  of  felony  offenses  relating 
to  controlled  substances;  having  con- 
cluded that  there  Is  a  lawful  basis  under 
21  U.S.C.  824(a)  (2)  for  revoking  the  Re- 
spondent's registration;  and  having 
found  that  under  all  of  the  facts  and 
circumstances  of  this  case,  that  said 
registration  should  be  revoked.  It  is  the 
Administrator's  decision  that  the  full 
revocation  of  the  Respondent's  controlled 
substances  registration  is  required  to 
preclude  further  mishandUng  of  con- 
trolled substances  by  this  practitioner. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  and  redelegated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration,  the  Admin- 
istrator hereby  orders  that  the  Certifi- 
cate of  Registration  of  John  S.  Noell. 
MX).  (DEA  Registration  AN3  396389)  be, 
and  it  hereby  is,  revoked.  Pursuant  to 
the  provisions  of  21  CFR  1316.66,  the 
revocation  of  DEA  Registration 
AN3396389  shall  be  effective  June  6, 
1977. 
Dated:   April  29.  1977. 

Peter  B.  Bensincer. 

Administrator. 
Drug  Enforcement  Administration. 

IFBDoc.77-12921  PUed  &-4-77;8  45  am] 


Drugs:  SchedvXe 

Tetrahydrocannabinols   I 

4  -  metbyl-3,6-<Umetbosyaxi4>bet- 

amlne I 

3.4-inettiylenedlozy    ampbetemlne  I 

Psllocyn    I 

Psllocybln I 

As  to  the  bJisic  class  of  controlled  sub- 
stances listed  above  for  which  applica- 
ti(m  for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist- 
ing bulk  manufacturer  registered  there- 
for, may  file  written  comments  on  or  ob- 
jectlMis  to  the  issuance  of  such  registra- 
tion and  may.  at  the  same  time,  file  a 
written  request  for  a  hearing  on  such  ap- 
plication in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  June  6, 1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration, 
Room  1203.  1405  Eye  Street  NAV..  Wash- 
ington, D.C.  20537. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFR  1311. 
42  (b).  (c),  (d".  le).  and  (f".  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23.  1975).  all  applicants  for 
registration  to  import  a  basic  class  of  any 
controlled  substance  in  schedule  I  or  II 
are  and  wOl  continue  to  be  required  to 
demonstrate  to  the  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958<a).  21  U.S.C. 
823(a).  and  21  CFR  1311.42(8'.  'b'.  ic'. 
td>.  (e)  and  tf>  are  satisfied. 

Dated :  April  29,  1977. 

Donald  E.  Millef. 
Acting  Deputy  Administrator . 
Drug  Enforcement  Administration. 

IFR  Doc  77-12920  Piled  5  4-77:8  45  ami 


U.S.  PHARMACOPEIAL  CONVENTION,  INC. 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the  Con- 
trolled Substance  Import  and  Export  Act 
(21  U.S.C.  958(h) ) ,  the  Attorney  General 
shall,  prior  to  Issuing  a  registration 
imder  this  section  to  a  bulk  manufac- 
turer of  a  controlled  substance  in  sched- 
ule I  or  n,  and  prior  to  issuing  a  regula- 
tion under  section  1002(a)  authorizing 
the  importation  of  such  a  substance,  pro- 
vide manufacturers  holding  registratlwis 
for  the  bulk  manufacture  of  the  sub- 
stance an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
April  7,  1977,  U.S.  Pharmacopeial  Con- 
vention, Inc.,  12601  TwinbMX*  Parkway, 
Rockville,  Md.  20852,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
b£usic  class  of  controlled  substances  Usted 
below,  which,  if  imported,  will  be  sup- 
plied exclusively  for  authorized  research 
or  as  chemical  analysis  standards : 


Antitrust  Division 

UNITED  STATES  v.  FOREMOST- 
McKESSON,   INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16  (b)  through  (h) ,  that 
a  proposed  consent  judgment  and  a  com- 
petitive impact  statement  as  set  out  be- 
low have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Nevada  in  Civil  Action  No.  LV-76-183, 
"United  States  v.  Foremost-McKesson." 
The  complaint  In  this  case  alleges  that 
the  proiK>sed  acquisition  of  DeLuca  Im- 
porting Co.,  Inc.  and  its  subsidiary,  Ne- 
vada Beverage  Co.  (both  called  "DeLuca" 
hereinafter)  by  Poremo6t-McKess<m, 
Inc.  ("Foremost")  would  tend  substan- 
tially to  lessen  competlti<Mi  In  liquor  and 
wine  wholesaling  in  the  greater  Las 
Vegas,  Nevada  market.  The  proposed 
judgment  bens  Foremost  from  merging 
with  or  {u;qulrlng  any  stock  of,  or  assets 
from,    DeLuca    and    enjoins    Foremost 


from  acquiring  any  other  liquor  or  wine 
wholesaler  In  Nevada  for  ten  years  with- 
out Government  or  court  awroval.  Pub- 
lic comment  Is  invited  mi  or  before 
June  27,  1977.  Such  comments  and  re- 
sponses thereto  will  be  published  la  the 
Federal  Register  and  filed  wiU^i  the 
Court.  Written  comments  should  be  di- 
rected to  Dwlght  B.  Moore.  Chief.  Los 
Angeles  Field  Office,  Antitrust  Division. 
Room  1444,  312  North  Spring  Street.  Los 
Angeles,  California  90012 

Dated:  April  27. 1977. 

Donald  I.  Baker. 
Assistant  Attorney  General. 
Antitrust  Division 

t'MTEj   STATts   District   Covbt.   Distwct   or 

NrVADA 

Vnited  States  of  America,  Plamtiil  v  Fore- 
most-McKe^son.  Inc.;  DeLuca  Importing  Co.. 
Inc..  Nei'ada  Beverage  Co  .  and  DeLtn-a  FeaJrv 
Corp..  Inc..  Defendants. 

Civil  No  (7IV- LV-76-183  BRT. 

STIPULATION 

Filed    April  27.  1977. 

Ii  1^  stipiilated  by  and  between  \iie  uiidei- 
Mgned  parties,  by  iheir  re>pecUve  .ittoriiev-s. 
that: 

1.  A  final  Judgment  in  tlie  form  hereto 
attached  may  be  filed  and  entered  by  thr 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  tune  alter 
compliance  with  the  requirement*  of  the 
.Mititrust  Procedures  and  Penalties  Act  (15 
use.  16).  and  without  further  notice  to 
any  party  or  other  proceedings:  Provided. 
That  plaintiff  has  not  wltiidrawn  its  consent, 
which  It  may  do  at  any  time  before  the  entry 
of  the  proposed  final  Judgment  by  serving  no- 
tice thereof  on  defendants  and  by  filing  that 
IK 't  ice  with  the  Court. 

2  In  the  event  plaintiff  wiihdravkt  its  con- 
sent or  if  the  proposed  Final  JuUgnient  is  not 
entered  pursuant  to  this  stipulation,  thi^ 
stipulation  shall  be  of  no  effect  whatever  and 
the  maKlng  of  this  stipulation  shall  be  wiiti- 
out  prejvidlce  to  plaintiff  and  doiendanl^  m 
this  and  anv  other  proceedlnt; 
Dated:  April  27.  1977. 
For  Plaint  Iff. 

Donald  I.  Baker.  As^islani  Attornta 
Genwal.  William  E.  Swopee.  Dwight  B 
Moore.  Raymond  P  Hernackl.  Josepli 
J.  Tabacco.  Ronald  M.  Griffith.  Attor- 
neys, Department  of  Justice. 
For  Defendants.  Melvin  R.  Goldman.  £»- 
quirt,  Counsel  for  Foremost-Mckesson . 
Inc.,  WUliani  Morse.  Counsel  for  De- 
Luca Importing  Co..  Inc..  Nevada  Bri  - 
erage  Co  and  DeLuca  Reclty  Co'-p 
Inc. 


Vnufd   States   District   CraRr 
Nevada 


DiSTKIiT    nr 


Vnittd  States  0/  America.  Plaintiff  v  Forr- 
most-McKesson.  Inc.:  DeLuca  Importing  Co 
Inc.;    Nevada    Beverage    Co.;    and    Ddura 
Realty  Corp  ,  Inc.,  Defendants 

Civil  No  CIV-LV-76-183  BRT 

April  27.   1977. 

final  jx'dgment 

Plaintiff,  United  States  of  America  haviitg 
filed  Its  complaint  hereon  on  September  37, 
1970,  and  deCeodant  Foranost-lfcKeanci,  Inc. 
liATliig  filed  Ite  answer  tbereto  and  plaintiff 
and  defendants  by  tltetr  reqjectlTe  attorneys 
having  consented  to  tiie  entry  of  tbls  Final 
Judgment: 

Note  therefore,  before  ttie  taking  of  any 
testimony  and  wltbout  trial  or  adjudication 
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of  any  Issue  of  fact  or  law  herein  and  with- 
out tbla  Pinal  Judgment  Coostltutlng  any 
evldenc«  or  admUwlon  by  any  party  hereto 
with  respect  to  any  such  Issue  and  upon  con- 
sent of  the  said  parties  hereto,  it  Is  hereby 
ordered,  adjudged,  and  decreed  as  follows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  the  parties  hereto.  The 
complaint  states  on  Its  face  a  claim  upon 
which  relief  may  be  granted  against  the 
defendants  under  Section  7  of  the  Clayton 
Act  (15  U.S.C.  18). 

n 

As  used  In  this  Final  Judgment: 

(A)  ••Foremost"  shall  mean  Poremost- 
McKesson,  Inc.: 

(B)  "DeLuca"  shall  mean  DeLuca  Import- 
ing Co.,  Inc..  Nevada  Beverage  Co.,  and  De- 
Luca Realty  Corp..  Inc.; 

(C)  "Person"  shall  mean  an  Individual, 
partnership,  firm,  corporation,  or  any  other 
business  or  legal  entity: 

<D)  "Wholesaler"  shall  mean  a  person  who 
engages  In  the  purchase  of  any  alcoholic 
beverage  for  resale  In  Its  original  packaging 
to  retailers; 

(E)  "Supplier"  shall  mean  a  manufacturer, 
distiller,  rectifier,  wine  maker,  packager,  or 
distributor  who  engages  In  the  sale  of  any 
alcoholic  beverage  to  wholesalers; 

(P)  "Liquor"  shall  mean  any  alcoholic 
beverage  having  greater  than  23  percent 
alcoholic  content  by  volume; 

(O)  "Wine"  shall  mean  any  alcoholic 
beverage,  containing  up  to  22  percent  alcohol 
by  volume,  obtained  by  the  fermentation  of 
the  natural  content  of  fruits  and  other 
agricultural  products  containing  sugar; 

(H)  "Assets"  shall  mean  any  tangible  or 
Intangible  thing  of  value,  personalty  £«• 
realty  owned  or  controlled  by  any  whole- 
saler and  shall  Include,  without  limitation, 
the  willingness  of  a  supplier  to  sell  a  par- 
ticular brand  of  alcoholic  beverage  for  resale, 
whether  expressed  orally  or  In  writing. 

ni 

The  provisions  of  this  Pinal  Judgment 
applicable  to  defendants  shall  apply  to  each 
of  their  directors,  officers,  emplojrees,  agents, 
afnuiatcR.  successors  and  assigns,  and  to  all 
persons  In  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice 
of  this  Final  Judgment  by  personal  service 
or  otherwise. 

VI 

(A)  Foremost  Is  permanently  enjoined  and 
restrained  from  merging  with,  or  consolidat- 
ing with,  or  acquiring  any  of  the  shares  of 
stock  of.  or  any  assets  from,  DelAica. 

(B)  Foremost  Is  enjoined  and  restrained 
for  a  period  of  ten  (10)  years  from  the  date 
of  the  entry  of  thLs  Final  Judgment  from 
merplni;  with,  or  consolidating  with,  or 
ncquirinT  any  of  the  shares  of  stock  of,  or 
any  a.s.>;eis  from,  a  wholesaler  of  liquor  or 
wine  In  the  State  of  Nevada  without  the  coh- 
sent  of  plaintiff  or.  If  such  consent  Is  not 
given  after  45  days'  notice  to  plaintiff,  with- 
out the  approval  of  the  Court. 

(C)  Nothing  In  this  Final  Judgment  shall 
preclude  Foremost  from  purchasing  equip- 
ment, products  or  supplies  from  any  person 
In  the  normal  course  of  that  person's  bu.sl- 
ness. 

V 
TA)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment, and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 
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Attorney  Ueneral  or  the  Assistant  Attornay 
General  In  charge  of  the  Antitrust  DlvlsloB, 
and  on  reasonable  notice  to  any  defendant 
made  to  Its  principal  office,  be  permlttefl. 
subject  to  any  legally  recognized  privilege: 

( 1 )  Access,  during  the  office  hours  of  such 
defendant,  to  Inspect  and  copy  all  book*. 
ledgers,  accounts,  correspondence,  memo- 
randa and  o'ther  records  and  documents  in 
the  possession  or  under  the  control  of  sucb 
defendant  relating  to  any  matters  contained 
In  this  Pinal  Judgment;   and 

(2)  Subject  to  the  reasonable  convenlenoe 
of  such  defendant,  and  without  restraint  or 
Interference  from  It,  to  Interview  officers,  di- 
rectors, agents,  partners  or  employees  of 
such  defendant:,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Defendant,  upon  the  written  request 
of  the  Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  In  writ- 
ing with  respect  to  any  of  the  mattem 
contained  In  this  Final  Judgment  as  may 
from  time  to  Ume  be  requested. 

No  Information  obtained  by  the  means 
provided  In  this  Section  V  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States  except  In  th» 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpooe 
of  securing  compliance  with  this  Pinal  Jud^ 
ment.  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documente 
are  fumLshed  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  Identifies  in 
writing  tfie  material  in  any  snich  Informa- 
tion or  documents  which  is  of  a  type  d»- 
scrlbed  in  Rule  26(c)  (7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  said  defendant 
marks  each  p)ertlnent  page  of  ouch  material, 
"Subject  to  claim  of  protection  under  the 
Federal  Rules  of  Civil  Procedure,"  then  10 
days  notice  shall  be  given  by  the  plaintiff 
to  such  defendant  prior  to  dlvulplng  such 
material  In  any  legal  proceeding  (other  than 
a  Grand  Jury  proceeding)  to  which  the  d9- 
fendant  is  not  a  party. 

The  Court  having  entered  an  order  ot» 
November  12,  1976.  enjoining  and  restraining 
the  defendants  from  engaging  In  certain  ac- 
tivities, and  the  Court  and  the  plaintiff 
having  Intended  the  Order  to  continue  only 
until  the  entry  of  a  Pinal  Judgment  In  this 
action.  Including  a  Pinal  Judgment  upon 
consent  of  the  parties,  the  Order  is  hereby 
dls.solved. 

VI 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  partlee 
to  this  Pinal  Judgment  to  apply  to  thte 
Court  at  any  time  for  such  further  ordeis 
and  directions  as  may  be  necessary  or  appro- 
priate for  the  construction  or  carrying  out 
of  this  Final  Judgment,  for  the  modlficatloo 
of  any  of  the  pro-lslons  hereof,  for  the  en*- 
forcement  of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 

vn 

Entry  of  this  Final  Judgment  Is  In  th  > 
public  Interest. 
Dated: 

UNITED  STATES  DISTRICT  JUDGE. 

Untted  States  District  Cotjrt 
District  of  Nitvada 

United  States  of  America,  Plaintiff  v.  Fore- 
most-McKesson,  Inc.;  DeLuca  Importing  Co,. 
Inc.,  Nevada  Beverage  Co.;  and  DeLuca 
Realty  Corp.,  Inc..  Defendants.  , 

Civil  No.  CIV-LV  76-183   BRT. 


proposed  coksent 

Aprii,  27,  1977. 

CostPBTTTiv*  Impact  Statemknt 

Pursuant  to  section  2  (b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  18 
(b)-(h),  the  United  States  of  America  here- 
by files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Pinal  Judgment 
submitted  for  entry  In  this  civil  antitrust 
proceeding. 

I 

THE  NArUEE  AND  PURPOSE  OF  THE  PROCEEDING 

On  September  27,  1976,  the  r>epartment  of 
Justice  filed  a  civil  antitrust  suit  under  sec- 
tion 15  of  the  Clayton  Act  In  order  to  prevent 
and  restrain  the  proposed  acquisition,  al- 
leged to  be  in  violation  of  section  7  of  the 
City  ton  Act,  of  assets  of  DeLuca  Importing 
Co.,  Inc.  and  Its  subsidiary,  Nevada  Beverage 
Co,  by  Foremost- McKesson,  Inc.  ("Tore- 
most")  .  All  three  firms  are  major  whole- 
salers of  liquor  and  wine  and  are  located  In 
Las  Vegas,  Nevada.  DeLuca  Realty  Corp.,  Inc., 
also  a  subsidiary  of  DeLuca  Importing  Co.. 
Inc.,  leases  real  estate  to  the  parent  com- 
pany. (Hereafter  DeLuca  Importing  Co.,  Inc., 
Nevada  Beverage  Oo.  and  DeLuca  Realty 
Corp.,  Inc.  will  be  referred  to  as  "DeLuca.") 

Foremost,  a  Maryland  corporation  with 
general  offices  In  San  Francisco,  California, 
Is  a  diversified  operating  company  engaged 
In  land  development  and  In  the  manufactur- 
ing and  wholesale  distribution  of  drup^  and 
health  care  products,  foods,  chemicals  and 
liquor  and  wines.  Poremosfs  liquor  and  wine 
operations  are  handled  through  Its  division 
known  as  McKesson  Wine  &  Spirits  Co. 
("McKesson").  McKesson  is  the  leading 
liquor  and  wine  wholesaler  In  the  United 
States  and  a  major  liquor  and  wine  whole- 
saler In  Las  Vegas. 

The  complaint  alleged  that  the  acquisition 
would  (1)  lessen  actual  and  potential  com- 
petition generally  In  liquor  and  wine  whole- 
saling In  the  greater  Las  Vega.s,  Nevada 
market,  (2)  eliminate  actual  and  potential 
comF>etltlon  between  Foremost  and  DeLuca, 
and  (3)  Increase  concentration  significantly 
in  liquor  and  wine  wholesaling  In  the  Las 
Ve?as  market.  The  relief  sought  was  an  ad- 
judication that  the  proposed  acquisition 
violated  section  7  of  the  Clayton  Act;  that 
the  defendants  be  permanently  enjoined 
from  carrying  out  the  proposed  acquisition; 
that  a  preliminary  Injunction  be  Issued  pre- 
ventine  the  defendants  from  carrying  out 
the  proposed  acquisition  pending  a  trial  on 
the  merits. 

n 

EVENTS  GIVING  RISE  TO  THE  AttEOEO  VIOLATION 
or    THE    ANTITRrST    IJ^WS 

All  llc[uor  and  wine  sold  within  the  preater 
I-as  Vecas  market  Is  Imported  from  outside 
the  state  of  Nevada  by  wholesalers  located  In 
IjBjs  Vegas.  I,as  Vecas  wholesalers  eeneraUy 
hold  exclusive  franchl.=es  from  their  sup- 
pliers for  the  liquors  and  wines  which  they 
sen.  Tliese  franchises  constitute  the  ma1or 
as.set  of  a  wholesaler's  business.  Franchises 
for  some  of  the  better-Known  brands  of 
liquor  or  wine  are  important  to  t!ie  success 
of  a  wholesaler;  however,  because.  !n  part,  of 
a  state  law  prohibiting  termination  of  a 
franchise  affreement  without  good  cause.  It 
la  very  difficult  to  obtain  a  brand  which  Is 
already  franchlsed  to  another  wholesaler.  In 
a  few  Instances,  a  manufacturer  will  award 
a  split  franchise  and  give  two  or  more  whole- 
salers the  right  to  sell  the  same  product. 

Total  annual  sales  of  liquor  In  the  greater 
Las    Vejras    market    exceed    $35    million,    of 
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which  Deluca  accounts  for  about  52.5  per- 
cent, and  Foremost  lU  percent.  The  top 
three  liquor  wholesalers  acoount  for  approxi- 
mately 73  percent  of  total  Mies  In  the  mar- 
ket. 

Total  annual  sales  of  wine  In  the  greater 
Las  Vegas  market  exceed  810  mlUton,  of 
which  DeLuca  accounts  for  about  25.7  per- 
cent, and  Foremost  3.2  percent.  The  top  three 
wine  wholesalers  account  for  approximately 
89.5  percent  of  total  sales  In  the  market. 

On  or  about  September  17,  1978,  Poremost 
and  DeLuca  entered  Into  agreements  whereby 
Foremost  would  acquire  on  or  about  Octo- 
ber 1,  1976,  substantially  all  the  Uquor  and 
wine  whcdesallng  business  of  DeLuca  In  Las 
Vegas.  The  agreement  provided  that  Fore- 
most would  acquire  the  liquor  and  wine 
Inrentorles  of  DeLuca  valued  at  approxi- 
mately 84  million,  a  lease  of  DeLuca's  offices 
and  warehouse  with  an  cation  to  purchase 
for  about  81-35  million,  and  that  Foremost 
would  enter  into  three-yesir  employment  con- 
tracts with  the  two  principal  owners  of  De- 
Luca for  a  total  salary  of  8325,000  each.  These 
agreements  between  Poremost  and  DeLuca 
were  contingent  upon  Poremost's  satisfying 
Itself  that  It  would  receive  at  least  90  percent 
of  the  liquor  and  wine  wholesaling  fra&chlaes 
held  by  DeLuca. 

rn 

EXPLANATION     OF    THE    FKOPOSED     CONSENT 
JUDGMENT 

The  District  Court,  after  a  hearing  and 
submission  of  memoranda  by  all  counsel, 
found  that  the  Qovemment  had  demon- 
strated a  reasonable  probability  that  It  would 
prevail  on  the  merits  in  Its  claim  that  tl>e 
proposed  acquisition  would  tend  to  lessen 
competition  substantially.  The  Court  there- 
for© issued  a  preliminary  Injunction  which 
barred  the  defendants  from  entering  into  any 
lease  or  use  agreement  relating  to  DeLuca 
wai^iouse  space,  barred  Poremost  from  ac- 
quiring, directly  or  indirectly,  any  assets  of 
DeLuca  or  entering  Into  any  agreement  with 
re^>ect  to  such  an  acquisition  in  the  future, 
and  barred  Foremost  from  negotiating  or 
entering  into  any  franchise  agreement  with 
any  supplier  of  any  liquor,  wine,  or  beer 
product  presently  sold  or  represented  by  De- 
Luca: however,  the  Court  subsequently  mod- 
ified the  latter  provision  on  March  11,  1976 
to  permit  Poremost  to  acquire  a  limited 
amount  of  such  agreements. 

Upon  final  entry,  the  proposed  Consent 
Judgment  filed  by  the  Government  would 
supersede  the  provisions  of  the  preliminary 
Injunction  set  forth  above.  Under  the  terms 
of  the  proposed  Judgment,  Poremost  would 
be  permanently  prohibited  from  merging 
with  or  acquiring  any  stock  of,  or  assets  from, 
DeLuca.  Additionally,  Poremost  would  be  pro- 
hibited for  a  period  of  10  years  from  acquir- 
ing, directly  or  Indirectly,  the  whole  or  any 
part  of  the  stock  of,  or  assets  from,  any 
other  liquor  or  wine  wholesaler  In  Nevada 
without  prior  Government  consent.  If  the 
Government  does  not  consent  within  45  days, 
Poremost  may  then  seek  approval  of  the 
Court  for  the  proposed  acquisition.  Said 
prohibition  would  not  bar  Poremost's  pur- 
chases of  equipment,  products  or  supplies  in 
the  normal  course  of  the  seller's  business. 

Finally,  the  proposed  Judgment  provides 
(1)  that  It  applies  to  t^e  defendants  and 
their  successors,  (2)  that  representatives  of 
the  Department  of  Justice  shall  have  accew 
to  defendant's  offices  and  personnel  and  may 
require  written  reports  from  the  defendants 
to  determine  or  secure  compliance  with  the 
Judgment,  and  (8)  that  the  Court  retain 
Jurisdiction  to  modify  or  enforce  the  Judg- 
ment as  required. 


IV 
Errixjib  or  tbx  pbojoscd  jusguent 

OK  COMPKTrnON 

It  \s  anticipated  that  the  major  provisions 
of  the  proposed  Judgment  will  eliminate  the 
adverse  effects  on  oompetltlon  alleged  in  the 
complaint.  First.  Foremost  Is  permanently 
enjoined  from  acquiring  DeLuca.  Each 
wholesaler,  therefore,  will  remain  as  a  sep- 
arate business  entity  and  each  will  continue 
to  compete  against  the  other.  This  provision, 
therefore.  Insures  that  the  actual  competi- 
tion between  Poremost  and  DeLuca  will  re- 
main a  factcM-  in  the  liquet-  and  wine  whole- 
sale business  In  Las  Vegas.  It  likewise  Insures 
that  the  degree  of  concentration  of  the  top 
3  firms  in  this  market  will  not  increase  from 
the  present  73  percent  of  Uquor  sales  and 
69.5  percent  of  wine  sales  to  the  projected 
levels  of  96  percent  and  82  percent  respec- 
tively. 

Further,  It  Is  anticipated  that  prohibiting 
Foremost  from  acquiring  any  other  Uquor 
and  wine  wholesaler  In  Nevada  without  the 
approval  of  the  Government  or  the  Court 
will  encourage  competition  genoally  In  the 
wholesaling  business.  This  provision  (kro- 
motee  the  continued  independent  existence 
of  current  wholesalers  as  opposed  to  their 
consolidation  with  Poremost. 


KEMEDIES     AVAILABLK    TO     POTENTIAL     PRIVATE 
PLAtNIUTf  S 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  which  they  would  have  had, 
were  the  proposed  oonaent  decree  not  en- 
tered. However,  this  Judgment  may  not  be 
used  as  prima  Jade  evidence  In  private  liti- 
gation pursuant  to  section  fi(a)  of  the  Clay- 
ton Act,  as  amended.  16  VS.C.  16(a). 

VI 

DESCRIPTION  OF  TUX  PBOCEDCilSS  AVAIUkBLX  TOU 
MODIFICATION        OP       THE       PROPOSED       ITNAL 

JT-'DCitiarr 

The  propKSsed  Final  Judgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  its 
consent  to  the  proposed  Final  Judgment 
until  the  Court  has  found  that  entry  of  the 
proposed  Judgment  la  in  the  public  interest. 
By  Its  terms,  the  proposed  Judgment  pro- 
vides for  retention  of  Jurisdiction  of  this 
action  In  order,  among  other  things,  to  per- 
mit the  parties  thereto  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or  ap- 
propriate for  Its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  for  a  60-day  period  submit  written  com- 
ments to  Dwlght  B.  Moore,  Chief,  Antitrust 
Division  Field  Office,  Room  1444,  312  North 
Spring  Street,  Los  Angeles,  California  90012. 
The  Department  of  Justice  will  file  with  the 
Court  and  publish  In  the  PEsaaAi.  Rxgistes 
such  comments  and  Its  response  to  such 
comments  and  will  thereafter  evaluate  any 
and  all  such  comments  and  determine 
whether  there  Is  any  reason  tar  withdrawal 
of  Its  consent  to  the  proposed  Final  Judg- 
ment. 

VII 

DESCRIPTION  AND  EVALUATION  OP  ALTEaNATIVKS 
TO  THE  PROPOSAL  ACTUAIXT  CONSIDntED  BY 
THE    rNITED    STATES 


Poremost's  acquiring  any  liquor  and  wine 
wholesaler  in  Nevada.  The  other  was  a  10- 
year  ban  on  Faremosfs  acquiring  any  liquor 
•ad  wtne  wholesaler  In  the  United  States 
without  90-day  notice  to  the  Ooremment. 

A  permanent  ban  on  Nevada  acquisitions 
was  rejected  in  favor  of  a  10-year  ban  on 
such  acquisitions  unless  Government  or 
Court  approval  is  first  obtained.  The  con- 
cept of  a  permanent  ban  does  not  allow  for 
po6;^ible  market  changes  In  the  future:'  It 
freezes  the  current  competitive  situation  for 
years  hence.  Since,  in  the  future,  not  all 
mergers  may  adversely  affect  competition,  a 
permanent  ban  is  unduly  restrictive.  By  re- 
quiring notice  of  any  proposed  acquisition, 
Uie  Government  may  for  a  ten-year  period 
re\-lew  each  proposal  on  a  case  by  case  basis 
to  determine  what  the  effect  on  competition 
Is  likely  to  be.  If  the  effect  is  adverse,  the 
Oovernment  will  withhold  Its  approval  of  the 
proposed  acquisition. 

The  second  alternative  considered  but  not 
adopted  was  a  nationwide  ban  on  the  ac- 
quisition of  any  wholesaler  without  notice. 
This  provision  was  rejected  by  Foremost, 
which  noted  that  the  provision  was  outside 
the  scope  of  the  Government's  complaint  and 
that  many  of  these  acquisitions  would  be 
covered  by  the  pre-merger  notification  pro- 
visions of  the  Antitrust  Improvements  Act  of 
1976.  When  the  notification  provisions  of  this 
Act  become  effective,  if  a  corporation  with 
8100.000.000  In  sales  acquires  a  corporation 
with  assets  of  810,000.000  In  a  non-manufac- 
turing industry.  It  must  notify  the  Depart- 
ment cf  Justice  and  the  Federal  Trade  Com- 
mission In  advance  Pursuant  to  said  Act. 
Poremost,  with  net  sales  in  excess  of  82  bil- 
lion, will  be  required  to  disclose  in  advance 
to  federal  antitrust  enforcement  authorities, 
plans  to  acquire  any  firm  In  the  Uquor  or 
wine  wholesaling  business  with  assets  of  at 
least  $10  million.  In  the  event  that  Fore- 
most seeks  to  acquire  a  wholesaler  with  leas 
than  810  million  In  assets,  the  Division  will 
rely  on  Its  traditional  sources  of  information 
such  as  newspaper  reports,  trade  Journals. 
and  citizen  complaints  to  ascertain  whether 
action  is  warranted. 

It  was  determined  that.  In  view  of  the  sub- 
stantial relief  being  o.Tered  at  this  time.  It 
was  not  in  the  public's  Interest  to  expend 
resources  pursuing  a  Final  Judgment  con- 
taining the  alternative  provislona  It  is  antic- 
ipated that  the  Consent  Judgment  will  re- 
store the  competitive  status  quo  to  the  Las 
Vegas  market  and  po,s.sibly  reduce  the  defree 
of  coiicer.tration  that  currently  exists. 

VIII 

OTHra     M.MTRIALS     CONSIDERED 

There  are  no  materials  or  documciits 
which  the  Government  considered  determi- 
native In  formulating  this  proposed  Pinal 
Judgment.  Tliereforc,  uo  such  materials  are 
being  filed  along  with  this  Conipetitlve  Im- 
pact Statement. 

Dated:  April  27,  1977. 

Raymond  P.  Hernacki.  Joseph  J.  Tubacco, 
Ronald  M.  Griffith,  Attorneys,  Department 
oj  Justice. 

[PR  Doc.77-12889  Piled  5-4-77;8:45  am] 


Office  of  the  Attorney  General 

[Order  No.  714-771 

PRIVACY  ACT  OF  1974 

Adoption  of  Routine  Uses  for  Systems  of 
Records 

In   formulating  the   jxoposed  Judgment,         On  January  6  and  27,  1977.  tbere  wePB 
the  United  States  cansldend  Swo  altsmttUv*    published  In  the  ^DBLU.  RacXBZxm  In  •»- 

provisions.   One  was   a  permanent  ban  on    cordance  With  Section  3(e)   (4)  and  (11) 
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of  the  Privacy  Act,  5  U.S.C.  552a(e)  (4) 
and  (11) ,  notices  of  proposed  routine  uses 
(42  FR  1311-1317  and  5144-5140)  with 
the  notices  of  syst«ns  of  records  re- 
printed in  their  entirety.  The  routine 
uses  related  to  the  following  systems  of 
records:  JUSTICE/LEAA-012,  PubUc 
Safety  OflBcers'  Benefits  System;  JUS- 
TICrE/ATR-009,  Consimier  Inquiry  In- 
dex; JUSTICE/FBI-002,  FBI  Central 
Records  System;  JUSTICE/OPA-001, 
Executive  Clemency  Piles;  JUSTICE/ 
DSA-007.  Criminal  Case  Piles;  JUS- 
TICE, USA-015,  Pre-Trial  Diversion  Pro- 
gram Piles;  and  JUSTICE/DEA-027, 
DEA  Einployee  Profile  System. 

No  comments  were  received  with  re- 
spect to  these  proposed  routine  uses.  The 
system  name  £ind  number  for  JUSTICE/ 
ATR-009,  Consumer  Inquiry  Index  was 
omitted  from  the  January  6,  1977,  system 
notice  (42  f^  1311)  and  is  now  included. 

Pursuant  to  the  authority  vested  In 
me  by  5  U.S.C.  552a,  these  routine  uses 
are  hereby  adopted.  , 

I>ated:  April  25, 1977. 

Grifpin  B.  Bell, 
Attorney  General. 

jisti(:f./leaa-012 

Sysleni  name: 

Public  Safety  Officers'  Benefits  Sys- 
tem. 

System  location : 

Law  Enforcement  Assistance  Admin- 
istration. 633  Indiana  Avenue  NW., 
Washington,  DC.  20531. 

Categories  of  indi>idual8  covered  by  the 
fivsiem : 

Public  Safety  Officers  who  died  while 
In  the  line  of  duty  and  their  surviving 
beneficiaries. 

Categories  of  records  in  the  system : 

This  system  contains  an  Index  by 
claimant  and  deceased  Public  Sefety 
Officers;  case  files  of  eligibility  docu- 
mentation: and  benefit  payment  rec- 
ords. 

.Authority  for  maintenance  of  the  system : 

Authority  for  maintaining  this  system 
exists  under  42  UJ3.C.  3701.  et  seq..  Pub. 
L.  No.  94-430  (Sept.  29,  1976)  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

(1)  State  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits;  (2) 
educational  institutions  where  benefi- 
ciary is  full-time  student  to  verify  eli- 
gibility status;  (3)  appropriate  Federal 
agencies  to  coordinate  benefits  paid  un- 
der similar  programs;  and  (4)  members 
of  Con^rress  or  staff  acting  tipon  the 
member's  bdialf  when  the  member  or 
staff  requests  the  information  on  bdialf 
of  and  at  the  request  of  the  Indlvldiial 
wlio  is  a  party  in  interest. 
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Policies  and  practices  for  storing,  retriev* 
ing,  accessing,  retaining,  and  dispos* 
ing  of  records  in  the  system: 

Storage :  J 

Information  in  this  syst«n  is  main- 
tained on  a  master  index,  in  folders  and 
on  ccMnputer  magnetic  tape.  i 

Retrievability :  ^ 

Information  is  retrievable  by  name  ol 
claim£mt,  name  of  deceased  Public  Safe^ 
ty  Officer,  and  case  file  number. 

Safegtiard>: 

Computerized  information  is  safe- 
guarded and  protected  by  computer 
password  key  and  limited  access.  Non- 
computerized data  is  safeguarded  in 
locked  cabinets.  All  files  are  maintained 
in  a  guarded  building.  i 

Retention  and  disposal :  ' 

Files  are  retained,  retired  to  Federal 
records  centers  and  disposed  of  in  ac- 
cordance with  General  Services  Ad-; 
ministration  disposal  schedules. 

System  nianager(s)  and  address: 

PSOB  Program  Officer,  633  Indians 
Avenue.  N.W.,  Washington,  D.C.  20531. 

iVotification  procedure: 

Same  as  above. 

Record  access  procedure : 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
with  the  envelope  and  the  letter  clear- 
ly marked  "Privacy  Access  Request."  Ac- 
cess requests  will  be  directed  to  the  Sys 
tem  Manager  listed  above. 


Contesting  record  procedures : 

Individuals  desiring  to  contest  of 
amend  information  maintained  in  th« 
system  should  direct  their  request  to  the 
System  Manager  listed  above  and  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for  con- 
testing it  and  the  proposed  amendment 
to  the  information  sought.  j 

Record  source  categories:  1 

Public  agencies  including  employing 
agency  beneficiaries,  educational  insti- 
tutions, physicians,  hospitals,  official 
State  and-Pederal  documents.  | 

System    exempted     from     certain     provii 
sions  of  the  act : 

None. 

ju-«;ticf,/atr-009 

Systeni  name : 

Consumer  Inquiry  Index. 
System  location : 

U.S.  Depsuianent  of  Justice,  10th  anc 
Constitution  Avenue  NW.,  Washington, 
D.C. 20530. 

Categories  of  individuals  covered  by  th* 
system: 

Indivldtials  making  Inquiries  relating 
to  consumer  matters. 


Categories  of  records  in  the  system: 

System  contains  an  index  record  to 
inquiries  made  directly  to  the  Consimier 
Affairs  Section,  Antitrust  Division  and 
those  referred  to  the  Section  both  from 
within  the  Department  and  from  out- 
side sources. 

.Authority  for  niainlcnunre  of  llie  system: 

44  U.S.C.  3101;  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  llie  purposes  of  such  uses: 

The  system  is  maintained  as  a  record 
of  inquiries  and  referrals  to  the  Consum- 
er Affairs  Section  relating  to  consumer 
matters.  Information  provided  by  con- 
simiers  and  the  Identity  of  individuals 
making  the  inquiry  are  occasionally 
disclosed  to  outside  parties  and  other 
governmental  agencies  in  an  effort  to  re- 
solve a  matter  brought  to  the  attention 
of  the  Section  through  the  incoming  cor- 
respondence. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

.*>torage: 

Information  in  this  system  is  main- 
tained on  index  cards,  which  identify 
incoming  letters  of  inquiry  and  outgoing 
letters  of  response.  To  a  hmited  extent 
information  may  be  retrieved  by  using 
the  name  of  the  inquiring  party. 

.•safeguards: 

Information  contained  in  the  system 
is  imclassifled.  During  working  hoiu's 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division  per- 
sonnel in  the  area  where  the  system  is 
maintained.  Access  to  the  building  dur- 
ing non-working  hours  is  Umited  to  De- 
imrtment  of  Justice  personnel. 

Retention  and  disposal:  ^ 

Indefinite. 

System  manager (s)  and  address: 

C^hief,  Consumer  Affairs  Section,  An- 
titrust Division,  U.S.  Department  of 
Justice.  10th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20530. 

Notification  procedure : 

Address  inquires  to  the  Assistant  At- 
torney General,  Antitrust  Division,  De- 
partment of  Justice,  10th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20530. 

Record  access  procedures: 

Request  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  a  "Privacy  Access  Request." 
The  request  should  include  the  name  of 
the  party  making  the  consumer  inquiry 
and  the  date  of  the  Inquiry.  Requester 
should  indicate  a  return  address. 

Contesting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  In  the 
system  should  state  clearly  and  con- 
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cisely  what  Information  Is  being  con- 
tested, the  reasons  for  contesting  it  and 
the  proposed  ammdment  to  the  Infor- 
mation  soui^t. 

Record  source  categories : 

Source  of  information  maintained  in 
the  system  are  those  records  (e«.,  con- 
sumers' correspondence)  reflecting  di- 
rect inquiries  or  referrals  by  other  of- 
fices or  organizations. 

Systems    exempted    from    certain    pro\i- 
slons  of  the  act : 


None. 


JUSTICF./FBI-002 


System  name: 

The  FBI  Central  Records  System  con- 
taining Investigative,  personnel,  admin- 
istrative, applicant,  and  general  flies. 

System  location : 

a.  Federal  Bureau  of  Investigation.  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue  NW.,  Washlngttm, 
D.C.  20535;  b.  59  field  divisions  (see  Ap- 
pendix) ;  c.  14  Legal  Attaches  (see  Ap- 
peixdlx). 

Categories  of  indixiduals  covered  by  the 
system : 

a.  Individuals  who  relate  in  any  man- 
ner to  official  FBI  investigations  liKlud- 
Ing,  but  not  limited  to  suspects,  victims, 
witnesses,  and  close  relatives  and  associ- 
ates that  are  relevant  to  an  investiga- 
tion. 

b.  Applicants  for  and  current  and  for- 
mer personnel  of  the  P^I  and  personus 
related  thereto  that  are  considered  rele- 
vant to  an  applicant  investigation,  per- 
sonnel inquiry,  or  persons  related  to  per- 
sonnel matters. 

c  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
that  are  considered  relevant  to  the  in- 
vestigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer  im- 
Golicited  information,  request  assistance 
and  make  inquiries  concerning  record 
material,  tncludtng  general  ctarespond- 
ence,  contacts  with  other  agencies,  busi- 
nesses, institutions,  clubs,  the  public  and 
the  news  media. 

e.  Individuals,  associated  with  admin- 
istrative operations  or  services  including 
pertinent  functions,  contractors  and  per- 
tinent persons  related  thereto. 

Categories  of  records  in  the  system: 

The  FBI  Central  Records  System— 
The  FBI  utilizes  a  'central  reccHPds  sys- 
tem' of  maintaining  Its  investigative, 
personnel,  aw>licant,  administrative,  and 
general  files.  This  sj'stem  consists  ol  one 
nianerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  syston  to  fa- 
cilitate processing  tmd  accountability  at 
all  Important  mail  placed  In  file.  Files 
kept  in  FBI  field  offices  are  also  struc- 
tured tn  the  same  manner,  except  they 
do  not  utflize  an  abstract  system. 

Files  kept  in  FBI  Field  0£Bces— Field 
(rfttces  maintain  certain  records  that  are 


not  contained  at  FBIHQ  that  include 
files,  index  cards,  and  related  material 
perlaalning  to  cases  In  which  there  was  no 
prosecutive  action  und«taken;  perpe- 
trators of  violations  not  developed  dur- 
ing InvestigatlcHi ;  or  Investigation  re- 
vealed allegations  were  xmsubstantiated 
or  not  within  the  investigative  jurisdic- 
tion of  the  Bureau.  These  investigations 
closed  in  fidd  offices  and  correspondence 
rwt  forwarded  to  FBI  Headquarters. 
Duplicate  records  and  records  which  ex- 
tract information  reported  in  the  main 
files  are  also  kept  in  the  various  divisions 
of  the  FBI  to  assist  them  in  their  day- 
to-day  operations.  Some  of  the  informa- 
tion contained  in  the  main  files  has  also 
been  extracted  and  placed  on  computer 
to  enable  various  divisions  to  retrieve  in- 
formation more  rapidly  by  avoiding  the 
need  for  a  majiual  search  for  informa- 
tion maintained  tn  the  main  files.  Also, 
personnel  type  information  dealing  with 
such  matters  as  attendance  and  produc- 
tion and  accxiracy  requirements  is  main- 
tained by  some  divisions. 

Authority  for  maintenance  of  tlic  s»  sleui : 

Federal  Records  Act  of  1950,  The  Oon- 
stitutlcHi  of  the  United  States,  various 
provisions  of  XJS.  Code,  Executive  Orders 
and  Presidential  directives. 

noulinc  uses  of  records  maintained  in  the 
sysl<ni.  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  records  contained  in  this  system 
are  utilized  by  the  FBI  in  support  of  its 
mission  to  conduct  investigations  within 
its  jurisdiction  and  for  various  adminis- 
trative purposes.  Information  from  these 
files  is  disseminated  to  appropriate  Fed- 
eral, State,  local,  and  foreign  agencies 
where  the  right  and  need  to  have  access 
to  this  information  exists — For  example, 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency.  Information  is  also  disseminated 
to  these  agencies  and  to  Individuals  and 
organizations,  where  such  dissemination 
is  necessary  to  elicit  informatlcai  from 
such  agencies  and  individuals.  Informa- 
tion from  this  system  Is  also  disseminated 
dTirtng  appropriate  legal  proceedings. 
Pot  example,  witness  Interviews  are  made 
available  to  defendants  pursuant  to  the 
Jencks  Act  during  Federal  criminal  trials. 
In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicated  a  violation  or  po- 
tential violation  of  law,  whether  civH. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys- 
tem <rf  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsiblUty  of  inves- 
tigating or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
Issued  pursuant  thereto.  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  "routine  use"  to  a  Federal.  State,  or 
local  agoicy  maintaining  civU,  criminal 
<H-  other  relevant  enforc«necit  informa- 
U<m  or  other  pertinoit  inf<xmation,  such 


as  current  licenses,  if  necessary  to  ob- 
tain tnformatioti  relevant  to  an  agoicy 
decision  concerning  the  hiring  or  reten- 
tion of  an  employee,  this  Issuance  of  a 
security  clearance,  the  letting  of  a  con- 
tract, or  the  Issuance  of  a  license,  grant 
or  other  benefit.  A  record  from  this  sys- 
tem erf  records  may  be  disclosed  to  a  Fed- 
eral agency,  in  response  to  Its  request,  in 
connection  with  the  hiring  or  retoition 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license  grant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's   decision   on  the  matter.   For 
example,  in  discharging  its  obligations 
under  Exective  Order  10450.  this  agency 
would  disseminate  record  information  as 
a  direct  result  of  a  name  check  request 
submitted      by      another      government 
sigency.  A  record  relating  to  an  actual 
or  potential  civil  or  criminal  violation 
of  title  17,  United  States  Ctode,  may  be 
disseminated  to  a  person  injured  by  such 
\iolation  to  assist  liim/her  in  the  insti- 
tution or  maintenance  of  a  suit  brought 
imder     such     title.     Background     and 
descriptive     information     on     Federal 
fugitives  Is  disseminated  to  the  general 
public  and  the  news  media  in  an  effort 
to  bring  about  the  apprehension  of  these 
wanted   tndlviduaLs.   News   releases   are 
also  disseminated  to  tlic  public  and  the 
news  media  concerning  appr^ensions  of 
FBI  fugitives  and  other  notable  accom- 
plishments. Additionally,  public  source 
information   is    distributed   on   a   ccHi- 
tinuing  basis,  upon  request,  to  Uie  gen- 
eral public  and  representatives  of  the 
media.    Up<Hi   specific   approval   of  the 
Director,  information  may  be  disseni- 
nated  from  this  syst«n  to  individuals  in 
the  private  sector  in  extenuating  cir- 
cumstances in  order  to  protect  life  or 
prc4)erty.  Informaticm  which  relates  to 
foreign  counter-intelligence  matters  may 
be  disseminated  to  individuals  in  the 
private  sector  with  the  specific  authority 
of  the  Attorney  General  where  he  deems 
it  necessary  in  order  for  the  Federal  Bu- 
reau of  Investigation  (FBI)  to  fulfill  its 
statutory-  responsibilities  to  investigate 
espionage  in  the  United  States.  The  FBI 
has    received     inquiries    from    private 
citizens  and  Congressional  offices  in  be- 
half of  constituaits  seeking  assistance 
in  locating  such  lndi\iduals  as  missing 
children  or  heirs  to  estates.  Where  the 
need  is  acute  and  where  it  appears  FBI 
files  may  be  the  c»ily  lead  in  locating  the 
individual,  consideration  will  be  given  to 
furnishing  relevant  information  to  the 
inquiring  individual.  Information  will  be 
provided  c«ily  In  those  Instances  where  it 
can  be  determined  from  the  Information 
at  hand  that  the  individual  being  sought 
would  want  the  information  to  be  fur- 
nished, e.g.  an  heir  to  a  large  estate.  In- 
formation with  regard  to  m bating  chil- 
dren will  not  be  provided  where  they  have 
reached  their  majority.  The  decision  to 
make  any  dissemination  under  these  cir- 
ctmistances  can  be  made  only  by  the 
Director,  and  this  authority  cannot  be 
delegated. 
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Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staiff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  is  the  subject  of  the  record. 

I*olirir«  iiiid  prarlk-es  for  sloring:  rclricv- 
ins.  :i«-res>ing.  retainiiis«  and  dispu>- 
iiig  of  records  in  the  syKlrni: 

Slorape: 

Files  are  maintained  in  hardcopy  form, 
computer  tape,  and  microfilm. 

R<-lrii'>  ability  : 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  index  of 
individuals.  It  .should  be  noted  the  P^I 
does  not  index  all  individuals  that  fur- 
nish information  or  names  developed  in 
an  investigation.  Only  that  information 
that  is  considered  pertinent  and  relevant 
and  essential  for  future  retrieval,  is 
indexed.  In  certain  major  cases  most 
persons  contacted  are  indexed  in  order 
to  facilitate  the  proper  administrative 
handling  of  a  large  volume  of  material. 
The  FBI  is  in  the  process  of  automating 
its  'Central  Records  Systems'  and,  there- 
fore, the  retrieval  of  certain  data  will  be 
accomplished  by  utilizing  certain  com- 
puter peripheral  equipment  such  as 
CRT  "Cathode  Ray  Tube)  video  screens, 
and  printers.  This  will  basically  involve 
certain  personnel  information,  general 
index  information,  and  the  abstracting 
system.  Automation  in  no  way  changes 
the  "Central  Records  System":  it  only 
facilitates  access  more  effectively  and 
efficiently. 


.^afi 
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Records  arc  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI  em- 
ployees. All  FBI  employees  receive  a  com- 
plete background  investigation  prior  to 
being  hired.  All  employees  are  cautioned 
about  divulging  confidential  information 
or  any  Information  contained  in  FBI 
flies.  Failure  to  abide  by  this  provision 
violates  Department  of  Justice  regula- 
tions and  may  violate  certain  statutes 
providing  maximum  severe  penalties  of  a 
10.000  dollar  fine  or  10  years'  Inprison- 
ment  or  both.  Employees  that  resign  or 
retire  are  also  cautioned  about  divulging 
information  acquired  in  the  job. 

Rdenlion  and  disposal : 

The  Bureau,  by  its  Investigative  man- 
date, collects  and  maintains  information 
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from  a  wide  variety  of  sources.  The  rec- 
ords support  the  Bureau's  Investigative 
and  administrative  needs  and  its  obllga* 
tions  to  act  as  a  clearinghouse  under 
Executive  Order  10450  regarding  the 
security  of  Government  employees.  An 
active  destruction  program  includes  mi- 
crofilming of  certain  files  over  10  years 
old  and  researching  files  to  determine 
whether  they  contain  sufficient  histori- 
cal, research,  investigative,  or  intelli- 
gence value  to  wan-ant  their  retention. 
The  Code  of  Federal  Regulations,  Title 
41,  and  Title  44  of  the  U.S.  Code  set 
forth  Records  Management  procedures 
to  be  followed  by  Government  agencies 
in  relation  to  their  records.  All  agencies 
are  required  to  retain  any  material  made 
or  received  diu-ing  the  course  of  public 
business  which  has  been  preserved  or  is 
appropriate  for  preservation.  According- 
ly, disposition  of  record  material  must  be 
in  acordance  with  established  regula- 
tions. Subsequent  destruction  is  accom- 
plished through  authority  granted  by 
National  Archieves  and  Records  Serv- 
ice, GSA.  utilizing  either  the  General 
Records  Schedules  or  a  specific  request 
for  record  destruction  which  Is  approved 
by  the  Archivist.  Records  are  also  de- 
stroyed or  returned  to  source  as  a  result 
of  Court  Order.  Subsequent  to  January 
27,  1975.  a  Congressional  moratoriiim  on 
all  destruction,  and  a  later  decision  ren- 
dered on  further  retention  of  security 
and  Intelligence  material,  has  substan- 
tially reduced  the  tangible  effects  of  the 
destruction  program. 

System  nianaBer(s)  and  address: 

Director;  Federal  Bureau  of  Investiga 
tion;  Washington,  D.C.  20535. 

Notincalion  prorodiirr: 

Same  as  above. 

lt«T<»rd  aocp-'S  proi-odnrOM 

A  request  for  access  to  a  record  from 
tiie  system  shall  be  made  in  v/rltinf 
with  the  envelope  and  the  letter  clear- 
ly niariced  "Privacy  Access  Request".  In- 
clude in  the  request  your  full  name, 
complete  address,  date  of  birth,  place 
of  birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  oC 
our  records.  Also  include  the  general  sub- 
ject matter  of  the  document  or  Its  file 
number.  The  requester  will  also  provide 
a  retm-n  address  for  transmitting  the 
information.  Access  requests  will  be  di- 
rected to  the  Director.  Federal  Bureau 
of  Investigation.  Wa.'^hington,  DC.  20533. 

(lonldliiie  rt'cord  pr(uo<liiro»: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  al-^o  direct  their  request 
to  the  Director,  Federal  Bureau  of  In- 
vestigation, Waslungton,  '  DC.  20535. 
stating  clearly  and  concisely  what  In- 
formation Is  being  contested,  the  rea- 
sons for  contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

Kocord*  source  categories; 

The  FBI,  by  the  very  nature  and  re- 
quirement to  investigate  violations  oDf 
law  within  its  investigative  jurisdiction 


and  its  responsibility  for  the  internal  se- 
curity of  the  United  States,  collects  in- 
formation from  a  wide  variety  of  soiirces. 
Basically  it  is  the  result  of  investiga- 
tive efforts  and  information  furnished 
by  other  Government  agencies,  law  en- 
forcement agencies,  and  the  general  pub- 
lic, informants,  witnesses,  and  public 
source  material. 

Sj»ieni«.    exempted     from    certain     provi- 
sion* of  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsections  ic)  (3)  and 
'4).  (d),  (e).  (1).  (2)  and  (3i.  (e),  (4) 
tG>  and  (H),  (e)  (5)  and  (8).  (f).  (g) 
and  I  m  >  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j)  and  (k) .  Rules  have  been 
promulgated  in  accordance  with  the  re- 
quirements of  5  U.S.C.  553  (b).  (c)  and 
'e)  and  have  been  published  in  the 
Federal  Register. 

JL. STICK /OPA-001 

The  following  Notice  is  published  for 
the  benefit  of  the  public.  Executive 
Clemency  Files,  while  maintained  in  the 
Office  of  the  Pardon  Attorney,  U.S.  De- 
partment of  Justice,  are  files  of  the 
President  of  the  United  States  compiled 
and  maintained  to  provide  for  the  ex- 
ercise of  his  constitutional  responsibil- 
ities, pursuant  to  Article  U,  section  2. 
and  are  not  subject  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L.  No.  93- 
579. 

System  name: 

Executive  Clemency  Files. 
System  lo<-alion: 

Office  of  the  Pardon  Attorney;  U.S. 
Department  of  Justice;  HOLC  Building; 
320  First  Street  NW..  Washington,  D.C. 
20534. 

Categories  of  indixiduals  covered  hy  the 
system : 

Applicants  for  Executive  clemency. 

Categories  of  recortls  in  the  system: 

The  system  contains  the  individual 
petitions  for  Executive  clemency  (OPA- 
6  or  6-15)  submitted  by  the  applicants 
and  accompanying  oath  and  character 
affidavits  (DOJ-1973-06),  investigatory 
material,  evaluative  reports,  interagen- 
cy and  intra-agency  correspondence  and 
memoranda  relating  to  Individual  peti- 
tions for  clemency.  The  system  includes 
Presidential  Clemency  Board  files  trans- 
ferred to  the  Office  of  the  Pardon  At- 
torney upon  termination  of  the  Board's  i 
existence  on  Sept.  15,  1975. 

\iithority  for  mainleiiance  of  the  system: 

The  system  is  established  and  main- 
tained in  accordance  with  the  United 
States  Constitution,  Article  n.  Section 
2.  Executive  Order  of  the  President  dated 
June  16,  1893,  Order  No.  288-62,  27  PR 
11002,  November  10,  1962.  as  codified  in 
28  CFR  1.1  through  1.9  and  E.O.  11878 
dated  Sept.  10,  1975. 

Houlina  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  Executive  clemency  files  are  used 
to  (.a)   enable  tiie  Attorney  General  to 
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investigate  each  petition  for  Executive 
clemency  to  review  each  petition  and  In- 
formation developed  by  his  Investigation 
thereof  and  to  advise  the  President 
whether,  in  his  judgment,  the  request 
for  clemency  is  of  sufficient  merit  to  war- 
rant favorable  action  by  the  President; 
lb)  prepare  notices  to  the  public  of  the 
name  of  each  grantee  of  clemency,  date 
of  Presidential  action,  nature  of  clem- 
ency granted,  nature  of  grantees  of- 
fense, date  and  place  of  sentencing,  de- 
scription of  sentence  imposed,  and  names 
of  character  affiants  and  interested 
members  of  Congress ;  (c)  prepare  boimd 
and  Indexed  volumes  containing  photo- 
copies of  the  official  warrant  of  clemency 
granted  each  recipient  of  clemency  as 
a  public  and  official  record  of  Presiden- 
tial action;  (d)  upon  request  of  the  Pres- 
ident and  members  of  his  staff,  to  make 
available  to  them  Individual  clemency 
files:  (e)  upon  specific  request  by  an 
individual,  to  advise  the  requester 
whether  a  named  person  has  applied 
for,  been  granted  or  denied  clemency, 
the  date  thereof  and  the  nature  of  the 
clemency  granted  or  denied;  and  (f> 
upon  specific  request,  to  make  closed 
files  available  for  historical  research 
purposes  when  In  the  public  interest 
and  In  conformity  with  Department  of 
Justice  policy. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less It  Is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  In  sys- 
tems of  records  maintained  by  the 
Department  of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  Is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  •.yslem  : 

Storage : 

Information  maintained  in  the  system 
is  stored  In  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

Retrievability : 

Information  is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

.Safeguards: 

Information  contained  In  the  system 
ts  safeguarded  and  protected  In  accord- 
ance with  Department  of  Justice  rules 
governing  petitions  for  Executive  clem- 
ency, specifically.  28  CFR  1.6.  Executive 
clemoicy  files  are  maintained  In  tbe 
Office  of  the  Pardon  Attorney  and  are 
not  commingled  with  Department  of 
Justice  records. 


Retention  and  dispo«4iI: 

Records  are  stored  in  the  Of&ce  of  the 
Pardon  Attorney  as  long  as  space  re- 
quirements permit  and  are  thai  trans- 
ferred to  Archives.  These  records  are  not 
destroyed. 

S>>teni  manager(s)  and  addre»«: 

Pardon  Attorney,  Office  of  the  Pardon 
Attorney,  Department  of  Justice.  654 
HOLC  Building,  320  First  Street  NW.. 
Washington,  D.C.  20530. 

Noliliralion  pnM-«-diire : 

Address  inquiries  to  the  Pardon  At- 
torney. Department  of  Justice.  Wash- 
ington. D.C.  20530. 

Record  access  pro<-«'dur«'»: 

While  the  Attorney  (ieneral  has 
exempted  Executive  Clemency  files  from 
the  access  provisions  of  the  Privacy  Act, 
requests  for  discretionary  releases  of  rec- 
ords contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
the  letter  clearly  marked  "Privacy  Ac- 
cess Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The  re- 
quester will  also  provide  a  return  address 
for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

Coiilestiiic  record  proc«-dure^: 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  correction  (contest  and  amendment > 
provisions  of  the  Privacy  Act,  requests 
for  the  discretionary  correction  (contest 
or  amendment"  of  records  contained  in 
this  system  should  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  Information 
is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment 
to  the  information  sought. 

Record  source  categoric* : 

Sources  of  information  contained  In 
this  system  are  the  individual  appUcants 
for  clemency.  Federal  Bureau  of  Investi- 
gation or  other  official  investigatory  re- 
ports. Bureau  of  Prison  records,  Selective 
Service  System  and  Armed  Forces  Re- 
ports, probatiOTi  or  parole  repOTts  and 
reports  from  Individuals  or  non-Federal 
organizations,  both  solicited  and  un- 
soUcited. 

Systems  exempted  from  certain  prt»\ision» 
of  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursiMUit  to  5  U.S.C.  552a(j) 
(2).  Rules  have  been  promulgated  in 
accordance  with  the  requlremmts  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  In  the  Fsdsral  Register. 

JUSTlCE/lSA-007 
System  name: 

Criminal  Case  Files. 

System  location : 

Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix.) 


Categories  of  individuals  covered   hy  the 
system: 

(a)  Indlvldxials  charged  with  viola- 
tions; (b)  IndlviditEils  being  Investigated 
for  violations;  (c)  Defense  Counsel(s> : 
<d)  Information  Sources;  (e)  Individ- 
uals relevant  to  development  of  Criminal 
Cases;  (f)  Individuals  investigated,  but 
prosecution  decUned ;  (g>  Individuals  re- 
ferred to  in  potential  or  actual  cases  and 
matters  of  concern  to  a  U.S.  Attorneys 
Office. 

Cjitegories  of  records  in  the  system : 

(a)  All  case  files  (USA-33) ;  (b>  Docket 
Cards  (USA-115>;  (o  Crimmal  Debtor 
Cards  (USA-117a) ;  (d)  Criminal  Case 
Activity  Card  (USA-163) ;  (e)  Criminal 
Debtor  Activity  Card  (USA-164):  (f 
3'x5'  Index  Cards;  <g)  Caseload  Print- 
outs; (h)  Attorney  Assignment  Sheets: 
<1)  General  Correspondence  re:  Crimi- 
nal Cases;  <j)  Reading  Files  re:  Crimi- 
nal Cases;  (k)  Grand  Jury  Proceedings; 
(1)  Miscellaneous  Investigative  Reports; 
(m)  Information  Source  Files;  <n)  Pa- 
role Recommendations;  (o)  Immunity 
Requests;  (p)  Witness  Protection  Files; 
(q)  Wiretap  Authorizations;  <r)  Search 
Warrants;  (s)  telephone  records;  <t> 
Crimmal  Complaints ;  (u)  Sealed  Indict- 
ment Records;  (v)  Files  unique  to  a  Dis- 
trict; <w)  Criminal  Miscellaneous  Corre- 
spondence File;  (X)  Prosecution  Declined 
Reports. 

\uthoril«  for  maintenance  of  the  >>!>lcui: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44 use.  3101. 

Routine  uses  of  record*  maintained  in  the 
system,  including  categoric*  of  n»cr- 
and  the  purpoM-'>  of  such  use* : 

A  record  maintained  in  this  system  of 
reconls  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows : 

(a)  In  any  t^ase  In  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  crimmal,  or  regulatorj- 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  Investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  Federal.  State,  local,  or  foreign 
agency,  or  to  an  Individual  or  organiza- 
tion, if  there  Is  reason  to  believe  that 
such  agency.  Individual,  or  organization 
possesses  Information  relating  to  the  in- 
vestigation, trial,  or  hearing  and  the  dis- 
semination Is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform- 
ant; 

<c)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  in  an  appropri- 
ate Federal,  State,  local,  or  foreign  court 
or  grand  Jury  proceeding  in  accordance 
with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice; 
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(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  Federal, 
State,  or  local  administrative  or  regula- 
tory proceeding  or  hearing  In  accordance 
with  the  procedures  governing  such  pro- 
ceeding or  hearing: 

( e )  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis- 
covery proceedings : 

(f )  A  record  relating  to  a  case  or  mat- 
ter that  has  been  referred  by  an  agency 
for  investigation,  prosecution,  or  en- 
forcement, or  that  Involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  Inquiries  and  reports 
as  are  necessary  dvuing  the  processing  of 
the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
In  custody  pending  or  during  arraign- 
ment, trial,  sentence,  or  extradition  pro- 
ceedings, or  after  conviction  or  after 
extradition  proceedings,  may  be  dissemi- 
nated to  a  Federal.  State,  local,  or  for- 
eign prison,  probation,  parole,  or  pardon 
authority,  or  to  any  other  agency  or  In- 
dividual concerned  with  the  mainte- 
nance, transportation,  or  release  of  sucli 
a  person: 

(h)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  foreign 
coimtry  pursuant  to  an  tntematlonal 
treaty  or  convention  entered  Into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement: 

(1)  A  record  may  be  disseminated  to  a 
Federal.  State,  local,  foreign,  or  Inter- 
national law  enforcement  agency  to  as- 
sist In  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency 
or  to  provide  Investigative  leads  to  such 
agency: 

(J)  A  record  may  be  disseminated  to  a 
Federal  agency.  In  response  to  Its  re- 
quest. In  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
Investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  Issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency's 
decision  on  the  matter: 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa- 
tions, or  organized  groups,  when  the  pur- 
pose of  the  dissemination  is  educational 
or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique 
modus  operandi,  provided  that  the  rec- 
ord does  not  contain  any  information 
Identifiable  to  a  specific  individual  other 
than  such  modus  operandi: 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  cotmtry.  to  the 
extent  necessary  to  assist  such  country 
In  apprehending  and/or  returning  a 
fugitive  to  a  inrlsdiction  which  seeks  his 
return; 


NOTICES 


(m)  A  record  that  contains  classifiecl 
national  security  information  and  ma- 
terial may  be  disseminated  to  personi 
who  are  engaged  in  historical  research 
projects,  or  who  have  previously  occupied 
policy  making  provisions  to  which  Ibey 
were  appointed  by  the  President,  in  ac- 
cordance with  the  provisions  codified  in 
28  CFR  17.60; 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be  dis- 
seminated to  a  person  injured  by  sucll 
violation  to  assist  him  In  the  institution 
or  maintenance  of  a  suit  brought  under 
such  title. 

Release  of  Information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  publia 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less It  Is  determined  that  release  of  the 
specific  Information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress:  Information  contained  In  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  piirsuant  to  5  U.S.C, 
552.  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  is  the  subject  of  the  r  cord. 

Policies  and  practices  for  slorinjt,  retriev« 
ing,  arcessin';,  retaining,  and  dispos- 
ing of  record.-*  in  the  system  : 

Storage 

All  Information,  except  that  specified 
In  thls'^>aragraph.  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manlla  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  othet 
data  processing  type  storage  matter  for 
reproduction  later  Into  conventional 
formats.  ' 

Retrievability  I 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  nimiber.  Infor- 
mation within  this  system  of  records  maj 
be  accessed  by  various  U.S.  Attorneys' 
ofiaces  by  means  of  catho-ray  tube 
terminals  (CRTs). 

Sufeuuards  I 

Information  in  the  system  is  both  con- 
fidential and  non-confidential  and  lo- 
cated in  file  cabinets  in  the  United  State* 
Attorney  offices.  Some  materials  are  lo- 
cated In  locked  file  drawers  and  safea; 
and  others  in  unlocked  file  drawers.  Of- 
fices are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service.  United  States  Postal 
Service,  or  private  building  guards.  In- 
formation that  is  retrievable  by  CRTs 
within -various  U.S.  Attorneys'  offices  re- 
quires user  identification  numbers  which 
are  issued  to  authorized  employees  of  the 
Department  of  Justice. 


Rrtoiition  and  disposal : 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Jxastice  retention  plans. 

System  niunajEer(!«)  and  address: 

System  manager  for  the  system  in 
each  office  is  the  Administrative  Officer/ 
Assistant,  for  the  U.S.  Attorney  for  each 
district  'See  system  designated  Justice/ 
CRM-999  < . 

.N'<ilifi«-;!t;<Mi  pr-Kodiiros : 

Address  inquiries  to  the  System  Man- 
ager for  the  judicial  district  in  which 
the  case  or  matter  is  pending  (See  sys- 
tem designated  JUSTICE 'CRM-999), 

Rf-ronl  access  procedures: 

The  major  part  of  the  Information 
maintained  in  this  system  is  exempt  from 
this  requirement  imder  5  U.S.C.  552a 
(j)(2),  (k)(l)  and /or  (k)  (2).  To  the  ex- 
tent that  this  system  Is  not  subject  to 
exemption,  it  is  subject  to  access.  A  de- 
termination as  to  exemption  shall  be 
made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  In 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  of  the  in- 
dividual involved,  his  birth  date  and 
place,  or  any  other  identifying  nimiber 
or  information  which  may  be  of  assist- 
ance in  locating  the  record  and  the  name 
of  the  case  or  matter  involved,  If  known. 
The  requester  will  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. Access  requests  will  be  directed  to 
the  System  Manager  (see  system  desig- 
nated JUSTICE,  CRM-999). 

Contesting  record  procedures 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from 
this  requirement  under  5  U.S.C.  552a  (j) 
<2).  (k)  (1)  and/or  (k)  (2) .  To  the  extent 
that  this  system  is  not  subject  to  exemp- 
tion, it  is  subject  to  contest.  A  determina- 
tion as  to  exemption  shall  be  made  at 
the  time  a  request  for  contest  is  received. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  (See  system  designated  JUS- 
TICE CRM-999  >  stating  clearly  and 
concisely  what  information  is  being  con- 
tested, the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  informa- 
tion sought. 

Record  source  categories 

Sources  of  information  contained  in 
tills  system  include,  but  are  noc  limited 
to  investigative  reports  of  Federal,  State 
and  local  law  enforcement  agoicies; 
client  agencies  of  the  Department  of  Jus- 
tice: other  non-Department  of  Justice 
investigative  agencies:  forensic  reports; 
statements  erf  witnesses  and  parties ;  ver- 
batim transcripts  of  Grand  Jury  and 
court  proceedings ;  data,  mem.oranda  and 
reports  from  the  Court  and  agencies 
thereof:  and  the  work  product  of  Assist- 
ant United  States  Attorneys,  Depiirtment 
of  Justice  attorneys  and  staff,  and  legal 
assistants  working  on  particular  cases. 
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System    exempted    froaa    certain    provi- 
sioiuef  Aeact 

The  Attorney  General  has  exempted 
this  system  from  subeectkna  (e)  (S)  and 
(4).  (d).  (e>  (1),  (2)  and  (3).  (e>(4) 
(G)  and  (H).  (e)(5)  and  (8)  (f).  (g) 
and  (h)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  &52a(])  (2)  and  (k)  (1)  and  (2). 
Rules  have  been  promulgated  In  accord- 
ance with  the  requirements  of  5  U£.C. 
553  (b) .  (c)  and  (e)  and  have  been  pxib- 
lished  In  the  Fsdebal  Register. 

JUSTICE/USA  015 

System  name: 

Pre-Trlal  Diversion  Program  Files 
System  location : 

Ninety-four  United  States  Attorneys* 
Offices  (See  attached  Appendix) 

Ctftcgories  of  individuals  covered  by  the 
system : 

Individuals  referred  to  In  potential  or 
actual  pre-trial  diversion  cases. 

Categories  of  records  in  the  system : 

(a)  USA  Form  184 — ^Referral  letter  to 
Probation  Service;  (b)  USA  Form  185 — 
Letter  to  defendant;  (c)  USA  Form 
186 — Agreement  for  Pre-Trial  Diver- 
sion; (d)  USA  Form  187 — Pre-Trial  Di- 
version Report  Form;  (e)  USA  Form 
188 — Certification  of  Completion  of 
Programs;  (f)  USA  Form  189 — Defend- 
ant Application  Form;  (g)  Telephone 
Records;  (h)  Miscellaneous  Corre- 
spondence; and,  (1)  Files  Unique  to  a 
District. 

Authority  for  niuiiitcnance  of  the  system: 

This  astern  Is  established  and  main- 
tained pursuant  to  5  U.S.C.  301  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  purposes  of  such  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows : 

(a)  In  any  case  In  which  there  is  an 
Indication  of  a  violation  or  potential 
violation  of  law,  criminal,  or  regiilatory 
In  nature,  the  record  In  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibihty  for  Investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local,  or  foreign 
agency,  or  to  an  individual  or  organiza- 
tion. If  there  is  reason  to  believe  that 
such  agency,  individual,  or  organization 
possesses  information  relating  to  the  In- 
vestigation, trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  Information  or  to  obtain  the 
cooperation  of  a  witness  or  an  Inform- 
ant; 


(e)  A  record  rdatlng  to  a  case  or  mat- 
ter may  be  dtaHWiihiated  In  an  apimxirt- 
ate  federal,  state,  local,  or  foreign  court 
or  grand  jury  proceeding  In  accordance 
vlth  established  constitational.  snbstcm- 
tlve,  or  procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula- 
tory proceeding  or  hearing  In  accordance 
with  the  procedures  govenmg  such  pro- 
ceeding or  hearing; 

(e)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  Informal 
discovery  proceedings ; 

(f )  A  record  relating  to  a  case  or  mat- 
ter that  has  been  referred  by  an  agency 
for  investigation,  prosecution,  or  en- 
forcement, <x  that  involves  a  case  or 
matter  within  the  Jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  pr  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing  of 
the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during  arraign- 
ment, trail,  sentence,  or  extradition  pro- 
ceedings, or  after  conviction  or  after  ex- 
tradition proceedings,  may  be  dissemi- 
nated to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  or  pardon  au- 
thority, or  to  any  other  agency  or  indi- 
vidual concerned  with  the  maintenance, 
transportation,  or  release  of  such  a  per- 
son; 

(h)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  foreign 
country  pursuant  to  an  International 
treaty  or  convention  entered  Into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement ; 

(1)  A  record  may  be  disseminated  to 
a  federal,  state,  local,  foreign,  or  Inter- 
national law  enforcement  agency  to  as- 
sist in  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency 
or  to  provide  investigative  leads  to  such 
agency ; 

(j)  A  record  may  be  disseminated  to 
a  federal  agency.  In  response  to  Its  re- 
quest, in  connection  with  the  hiring  or 
retention  of  an  employee,  the  Issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  let- 
ting of  a  contract,  or  the  Issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter: 

Ik)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa- 
tions, or  organized  groups,  when  the 
piu-pose  of  the  dissemination  is  educa- 
tional or  informational,  such  as  descrip- 
tions of  crime  trends  or  distinctive  or 
imique  modus  operandi,  provided  that 
the  record  does  not  contain  any  infor- 
mation identifiable  to  a  specific  indi- 
vidual : 

(1)  A  record  may  be  disseminated  to 
a  foreign  country,  through  the  United 


States  DQiartm^it  of  State  or  directly 
to  %ba  rqwesmtatlve  of  such  coimtry,  to 
the  extent  necessary  to  assist  such  coun- 
try In  appreiiendlng  tnd/oe  returning  a 
fugitive  to  a  jurisdiction  which  seeks  his 
return; 

(m)  A  record  that  contains  classified 
national  sectirity  lnfonnatl(xi  and  ma- 
terial may  be  disseminated  to  persons 
who  are  engaged  In  historical  research 
projects,  or  who  have  previously  occu- 
pied policy  making  positicxis  to  which 
they  were  appointed  by  the  President. 
in  accordance  with  the  provisions  codi- 
fied In  28  CFR  17.60. 

Policies  and  practices  for  storing.  relri«'\- 
ing,  accessing,  retaining,  and  disiMo- 
ing  of  records  in  the  s>stem : 

Storage : 

An  Information,  except  that  specified 
In  this  paragraph.  Is  recorded  on  basic 
paper/cardboard  material,  smd  stored 
within  manlla  file  folders,  within  metal 
file  cabinets,  electric  file  card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

Retrievubilit>  : 

Information  is  retrieved  by  the  name 
of  the  person,  case  number  or  complaint 
number. 

Safeguards: 

Information  in  tlie  system  it  both 
confidential  and  non-confidential  and 
located  in  file. cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  In  locked  file  drawers  and 
safes,  and  others  In  unlocked  file  draw- 
ers. Offices  are  loc*ed  during  non- work- 
ing hours  and  are  secured  by  either 
Federal  Protective  Service.  United  State.s 
Postal  Service,  or  private  building 
guards. 

Retention  aiitl  di«po>-al : 

Records  are  maintained  and  di.sposed 
of  In  accordance  with  Department  of 
Justice  retention  plans. 

.System  nianager(->)  and  address: 

System  manager  for   the  system   ir. 
each  office  is  the  Administrative  Officer 
Assistant,  for  the  U.S.  Attorney  for  each 
district.  (See  attached  Appendix  > 

Nolificaliun  procedur«-: 

Address  Inquiries  to  the  System  Man- 
ager for  the  judicial  district  in  which  the 
diversion  application  or  approval  wa.*- 
made.  (See  attached  appendix  • 

Record  aciess  pro4-ediires : 

The  major  part  of  the  information 
maintained  in  this  system  Is  exempt  from 
this  requirement  under  5  U.S.C.  5S2a  <  j  > 
(2) .  (k)  (1)  and/or  (k)  (2).  To  the  extent 
that  this  syst«n  is  not  subject  to  exemp- 
tion, it  is  subject  to  access.  A  determi- 
nation as  to  exemption  shall  be  made  at 
the  time  a  request  for  access  is  received. 
A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with 
the    envelope    and    the    letter    clearly 
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marked  'PriTacy  Access  Request.'  Include 
in  the  request  the  name  of  the  fiadlTkliMl 
involved,  his  birth  date  auid  plaure,  or  may 
other  identifying  number  or  Inf onnatlaii 
which  may  be  of  assistance  in  locating 
the  record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
shall  also  provide  a  return  address  for 
transnilttlBg  the  information.  Access  re- 
quests will  be  directed  to  the  system 
manager.  (See  attached  Appendix.) 

Cuittr.otin^  record  proccdUircs : 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from 
this  requirement  under  5  U.S.C.  552a  (j) 
(2),  (kXl)  and/or  (k)  (2).  To  the  extent 
that  this  system  is  not  subject  to  exemp- 
tion, it  is  subject  to  contest.  A  determi- 
nation as  to  exemption  shall  be  made  at 
the  time  a  request  for  contest  Is  received. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  (see  attached  Appendix)  stat- 
ing clearly  and  concisely  what  informa- 
ticMi  is  being  contested,  the  reasons  few 
contesting  it,  and  the  proposed  amend- 
ment to  the  information  sought. 

Record  source  ciilegorics: 

Sources  of  Information  contained  In 
this  system  Include,  but  are  not  limited 
to  Investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies: 
client  agencies  of  the  Department  of  Jus- 
tice; other  non-Department  of  Justice 
Investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties;  ver- 
batim transcripts  of  Grand  Jury  and 
court  proceedings;  data,  memoranda  and 
reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of  Assist- 
ant United  States  Attorneys,  Det>artment 
of  Justice  attorneys  and  staff,  and  legal 
.Assistants  working  on  particular  cases. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4). (d). (e)  (1). (2)  and  (3), (e) (4)  (O) 
and  (H),  (e)  (5)  and  (8).  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (J)  (2)  and  (k)  (1)  and  (2). 
Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
553  (b) ,  (c)  aiMl  (e)  and  have  been  pub- 
lished In  the  Federal  Register. 

JLSTICE/DEA  027 

System  name : 

DEA  Employee  Profile  System  (DEPS) 

System  location : 

Drug  Enforcement  Administration, 
1405  Eye  Street  NW..  Washington,  D.C. 
20537. 

Calepiories  of  individuals  covered  by  tbe 
system : 

DEA  employees. 

Categories  of  records  in  the  system : 

The  following  eight  categories  of  infor- 
mation wtU  be  maintained  in  the  system: 
(1)  Penooal  Identlflcatlon. 
(3)  Woclc  experience. 


Noncis 

(3)  Language  and  geographical  area.*:: 

(4)  Formal  education. 

(5)  Spetial  skilK 

(9)   Reeerd  at  training. 

(7)  consideration  for  vacancies. 

(8)  Awards. 

Aulliority  for  rauitU«:uauce  of  ike  svsteiu: 

This  system  is  maintained  to  effectively 
place  and  assign  employees  to  positions 
to  further  the  mandates  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970. 

Categories  of  user-j  and  tlie  purposes  of  I 
such  uses:  I 

The  records  will  be  used  principally 
by  the  Personnel  Management  Division. 
Selected  data  will  be  forwarded  by  this 
personnel  section  to  the  Career  Develop- 
ment Board  and  operational  units 
throughout   DEA  for   the   purpose   of: 

(1)  Identifying  employees  with  par- 
ticular .skills  or  qualifications  for  assign- , 
ment  to  special  projects. 

(2)  IdentLBcation  of  candidates  for 
overseas  assignments  who  have  specific 
language  skills. 

(3)  Insuring  that  the  Career  Develop- 
ment Board  will  be  reviewing  the  entirety 
of  an  applicant's  backgrround. 

(4)  Calculating  DEA's  human  re- 
soiu-ces  on  hand  and  to  project  more 
accurately  future  resource  needs  and 
capabilities. 

Information  from  this  system  will  not 
be  disseminated  outside  of  DEA.  I 

Storage:  > 

TRiese  records  will  be  maintained  on 
magnetic  tape  and  a  disk  storage  device. 

Relrievaliility : 

The  information  in  this  system  can  be 
retrieved  by  the  individual's  name,  spe- 
cial skills  information,  special  knowledge 
information  or  by  some  combination  of 
the  above  information, 

Saf  egxiards : 

The  records  of  the  system  will  be  main- 
tained at  DEA  Headquarters  which  is 
protected  by  twenty-four  hour  guard 
service  and  electronic  surveillance.  Ac- 
cess to  the  building  is  restricted  to  DEA 
employees  and  those  transacting  busi- 
ness within  the  building  who  are  escorted 
by  DEA  employees.  In  addition,  the  area 
where  the  tapes  and  disks  are  stored  is 
a  secured  area  and  access  is  restricted  to 
those  employees  who  have  business  In  the 
area  and  those  non-DEA  people  who  are 
transacting  business  within  the  area  and 
escorted  by  a  DEA  employee.  Inquiries  to 
the  system  are  only  made  by  the  written 
request  of  the  Chief,  Personnel  Manage- 
ment Division.  , 

Retention:  | 

Records  in  this  system  are  retained  as 
long  as  the  individual  is  employed  by 
DEA. 

System  nianager(s)  and  address: 

Chief,  Ccanputer  Services  Division, 
Drug  Enforcement  Administration,  1405 
Eye  Street  NW,  Washingttm,  D.C.  20537. 


.>'orHi<-at}on  proeedtire: 

Inquiries  should  be  addressed  to  Free- 
dom of  Information  Unit,  Drug  Enforce- 
ment Administration.  1405  Eye  Street 
^FW.,  Washington,  D.C.  20537.  Inquiries 
should  include  inquirer's  name,  date  of 
birth,  and  social  security  number. 

Record  acres*  pro«-rd«ires : 

Same  as  Noti^ation  procedure. 

(.onlc^tiii}:  record  proceduresi 

Same  as  Notification  procedure. 

Record  sources  categories: 

(1)  DEA  employee,  (2)  Ser\icing  per- 
sonnel office,  and  (3)  The  Justice  Uni- 
form Personnel  System  (Juniper). 

System*  exempted  from  certain  provi?«ions 
«>(■  ih*-  iirt: 

None. 

jrSTICE/HOP  006 

NoTK. — The  JTTSnCE/BOP  OOfl  system  Is 
partially  reprinted  to  reflect  a  change  in  the 
equipment  conflgiiration. 

.'syslrni  lunie: 

Inmate  Commissaiy  Accounts  Record 
System. 

Categories  of  records  in  the  system: 

(1)  Financial  data;  (2)  identificatlMi 
data.  Both  categories  of  records  will  be 
automated;  the  Bureau  facilities  will 
have  responsibility  for  their  mainte- 
nance. The  records  will  be  accessible  by 
the  telecommunications  means  of  BOP 
facilities,  Regional  Offices  and  the  Cen- 
tral Office. 

."Storage: 

Information  maintained  in  the  system 
will  be  stored  electronically  on  the  De- 
partment of  Justice  Computer  System 
separate  from  the  BOP  Central  Office. 

H<•!ri^•^:ll>i^ily : 

Information  on  the  automated  sys- 
tem will  be  indexed  by  name  and,' or  reg- 
ister number. 

Safeguards: 

The  Inmate  Commissary  Accounts 
Record  System  will  be  protected  by  both 
physical  security  methods  and  dissem- 
ination and  access  controls.  Access  to 
this  information  will  be  limited  to  those 
persons  with  a  demonstrated  and  lawful 
need  to  know,  in  order  to  perform  as- 
signed functions. 

Protection  of  the  automated  system 
wUl  be  provided  by  physical,  procedural 
and  electronic  means.  The  files  will  re- 
side on  the  Department  of  Justice  Com- 
puter System  which  is  physically  at- 
tended or  guarded  on  a  full-time  basis. 
For  retrieval  purposes,  access  to  active 
telecommunications  terminals  will  be 
limited  to  those  persons  with  a  demon- 
strated need  to  know.  For  update  pur- 
poses, access  to  the  files  will  be  limited 
to  BOP  facilities  employees,  as  required 
In  the  performance  of  their  assigned  du- 
ties. Surreptitious  access  to  an  imat- 
tended  terminal  will  be  precluded  by  a 
complex  authentication  procedure.  The 
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procedure  will  be  provided  only  to  au- 
thorized BOP  employees. 

An  automated  log  Ol  queries  will  be 
maintained  for  each  termlnaL  Improper 
procedure  will  result  in  no  access,  and 
under  certain  conditions  complete  lock- 
out of  the  terminal,  pending  restoration 
by  the  master  controller  at  the  BOP 
Central  Office  after  s«ppropriate  verifi- 
cation has  been  received.  Unattended 
terminals,  after  normal  office  hours,  will 
be  electronically  disconnected  by  the 
master  controUer  at  the  BOP  Central 
Office.  All  terminals  win  have  key  locks 
and  will  be  located  in  lockable  facilities. 

Retention : 

Records  in  this  system  will  be  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed  by 
electronic  means. 

[FB  Doc.77-12754  Filed  5-4-77:8:45  am] 


NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF  INTERNATIONAL 
WOMEN'S  YEAR 

ALASKA  COORDINATING  COMMITTEE 
Alaska  Women's  Meetitig 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1),  an- 
noimcement  is  made  of  the  Alaska 
Women's  Meeting  to  be  held  on  May  6-8, 
1977,  in  Anchorage  at  The  University  of 
Alaska. 

The  purposes  of  the  meeting  ttfe  to: 
(1)  Recognize  the  contributions  <rf 
women  to  the  development  of  our  coun- 
try; 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  in  promoting  equality  be- 
tween men  and  women  in  all  aspects  of 
life  in  the  United  States; 

(3)  Assess  the  role  of  women  in  eco- 
nomic, social,  cultural,  and  political  de- 
velopment; 

(4)  Assess  the  participation  of  women 
In  efforts  aimed  at  the  development  ot 
friendly  relations  and  cooperation 
among  nations  and  to  strengthening  of 
world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and 
equally  in  all  aspects  of  national  life,  and 
develop  recommendations  for  means  by 
which  such  barriers  can  be  removed; 

( 6)  Make  nominations  for  and  elect  12 
representatives  to  the  National  Women's 
Conference  in  accordance  with  regula- 
tions promulgated  by  the  National  Com- 
mission on  the  Observance  of  Interna- 
tional Women's  Year  and  consistent  with 
the  requirement  that  the  National 
Women's  Conference  shaU  be  composed 
of: 

(a)  Representatives  of  local.  State,  re- 
gional, and  naticoial  institutions,  agen- 
cies, organizations.  uni(»s,  associations, 
publicaticHis,  and  other  groups  which 
work  to  advance  the  rights  of  women; 
and 

(b)  Members  of  the  general  public 
with  special  emphasis  on  the  represoita- 
tioD  of  low-income  women,  members  of 


diverse  racial,  etlmte,  and  rehgious 
groups,  and  women  of  all  ages. 

The  meeting  is  scheduled  to  begin  at 
6  p.m.  on  May  6,  1977,  and  end  at  1  pjn. 
on  May  8,  1977. 

Woz^^shopB  and  Oder  discussions  have 
been  scheduled  for: 

9  a.m..  to  11 :45  a.m.,  Saturday,  May  7.  1977 
and 

2  p.m.  to  5  pjn.,  SaturdAf,  May  7.  1977. 

T(H>ics  to  be  discussed  during  these 
periods  Include  a  variety  of  issues  con- 
cerning women  in  the  areas  of  education, 
health  and  welfare,  econcsnlcs  and  em- 
ployment and  legal  concerns. 

•fhe  election  of  delegates  to  the  Na- 
tional Women's  Conference  is  scheduled 
as  follows: 

Nominating  Committee  Report  and 
Floor  Nominations  will  be  presented  be- 
tween 1:15  and  2  p.m.,  Saturday,  May 
7,  1977.  The  balloting  for  delegates  will 
take  place  between  11:30  ajn.  and  noon 
on  May  8,  1977. 

This  Meeting  is  open  to  the  public.  AU 
persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enrcdees  at  ed- 
ucational Institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participation  in  some  activities  m^y  be 
limited  by  the  available  space. 

Registration  is  premised  upon  a  satis- 
factory showing  of  residency  or  educa- 
tional Institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici- 
pants may  vote  on  recommaidations  and 
delegates  if  they  have  registered  before 
2  p.m.,  Saturday,  May  7,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Tay 
Thomas,  Chairperson,  in  care  of  Siaron 
Macklln.  International  Women's  Year 
Coordinating  Committee.  429  D  Street, 
Anchorage,  Alaska,  99501  or  call  907- 
278-4593. 

General  notice  of  this  meeting  has 
been  publicized  In  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  it 
necessary  on  an  emergency  basis  to  post- 
ptme  publication  of  this  notice  until  this 
time. 

Dated:  May  3,  1977. 

Lnn)A  CoLVAKD  Dorian, 
General       Couiuel,       National 
Commission  on   the   Observ- 
ance of  International  Wom- 
en's Year. 
[FR  DOC.77-1306G  FUed  5-4-77:8:45  am] 


GEORGIA  COORDINATING   COMMITTEE 
Georgia  Women's  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  UJS.C.  App.  1) ,  an- 
nouncement Is  made  of  the  Georgia 
Women's  Meeting  to  be  held  on  May  6-7, 
1977,  to  Atlanta  at  the  Sheraton  Bllt- 
more  HoteL 

The  Purposes  of  the  meeting  are  to: 
(1)  Recognize  the  contributions  of 
women  to  the  development  of  our 
country ; 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 


public  sectors  in  promoting  equality  be- 
tween men  and  women  in  all  aspects  of 
life  in  the  United  States; 

»3)  Assess  the  role  of  women  in  eco- 
nooxic,  social,  ctiltural.  and  poliUcal  de- 
velomnent; 

i4i  Assess  tlie  partlcipaiion  of  women 
in  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations  and  to  the  strengtliening  of 
world  peace: 

(5)  Identify  the  barriers  that  prevent 
womoi  from  participating  fully  and 
equally  in  all  aspects  of  national  life,  and 
develop  recommendations  for  means  by 
which  such  barriers  can  be  removed; 

<6)  Make  nominations  for  and  elect 
thirty  representatives  to  the  National 
Women's  Conference  in  accordance  with 
regulations  promulgated  by  the  National 
Commission  on  the  Observance  of  In- 
ternational Women's  Year  and  conslst- 
exit  with  the  requirement  that  the  Na- 
timal  Women's  Conference  shall  be 
composed  of : 

(a)  Representatives  of  local.  State. 
regional,  and  national  institutions, 
agencies,  organizations,  unions,  associ- 
ations, publications,  and  other  groups 
which  wcwk  to  advance  the  rights  of 
women;  and 

(b)  Members  of  the  general  public, 
with  special  emphasis  on  the  representa- 
tion of  low-income  women,  members  of 
diverse  racial,  ethnic,  and  religious 
groups,  and  women  of  aU  ages. 

The  meeting  is  scheduled  to  begin  at 
9  a.m.  on  May  6,  1977  and  end  at  7  pjn. 
on  May  7,  1977. 

Workshops  and  other  discussions  have 
been  scheduled  10.30  a.m.  to  12  noon,  and 
from  1 :30  p.m.  to  3  p.m.  on  Friday.  May 
6.  1977,  and  from  9  ajn.  to  12:15  p.m. 
and  1:45  p.m.  to  3:15  p.m.  on  Saturday, 
May  7, 1977. 

Topics  to  be  discussed  during  these 
periods  include  a  variety  of  issues  of 
concern  to  women  In  the  areas  of  em- 
ployment, health  and  welfare,  educa- 
tion, child  care,  legislation,  and  the  con- 
cerns of  older  women,  yoimger  women 
and  minority  women. 

The  election  of  delegates  to  the  Na- 
tional Women's  Conference  Is  scheduled 
as  follows : 

Nominating  Committee  Report  and  Floor 
Nominations:  8  p.m.  to  8  30  p  m..  May  6, 
1977. 

Election  of  delegate?:  8  am.  to  12  noon, 
May  7.  1977. 

This  Meeting  is  open  to  the  public. 
All  persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enrollees  at  edu- 
cational institutions  in  the  State  may 
register  to  participate  in  all  activities. 
ParticipaUcxi  in  some  activities  may  be 
Imited  by  the  available  space. 

Registration  is  premised  upon  a  sat- 
factory  showing  of  residency  or  educa- 
tional institution  enrollment  and  the 
payment  of  a  ncaninsd  fee.  All  partici- 
pants may  vote  on  recommendations  and 
delegates  if  they  have  registered  before 
8:30  p.m..  May  6,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Kath- 
leen Crouch,  C^halrperson,  International 
Women's  Year  Coordinating  Committee, 
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1027  Columbia  Avenue.  Atlanta.  Georgia 
30309  or  call  (404)  892-6161. 

General  notice  of  this  meeting  has 
been  publicized  in  the  media  and  the 
time  available  for  orgajiizlng  the  details 
at  the  program  schedule  have  made  It 
necessary  on  an  emergency  basis  to  post- 
pone publication  of  this  notice  until  this 
time. 

Dated:  May  3.  1977. 

Linda  Col  yard  Dorian. 
General  Counsel,  National  Com- 
mission  on  the  Observance  of 
International  Women's  Year. 

|PR  Doc.77-13067  PUed  6-4-77; 8: 45  ami 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ANTHROPOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory CcHnmlttee  Act,  as  amended,  PvA>. 
L.  92-463,  the  National  Science  Foimda- 
tion  announces  the  following  meeting: 

NAME:  Advisory  Panel  for  Anthro- 
pology. 

DATE  AND  TIME:  May  24  and  25, 
1977 — 9:00  a.m.-5:00  p.m.  each  day. 

PLACE:  National  Science  Foundation. 
1800  Q  Street  NW.,  Washington,  D.C. 
20550.  Room  511. 

TYPE   OF  MEETING:    Closed. 

CONTACT  PERSON:  Dr.  Nancle  L. 
Gonzalez.  Program  Director  for  Anthro- 
pology. Room  320,  National  Science 
Foimdation,  Washington,  DC.  20550, 
telephone  202-632-4208. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  In  Anthropology. 

AGENDA:  To  review  and  evaluate  Fe- 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REAFDN  FOR  CLOSING:  The  propos- 
als being  reviewed  include  Information 
of  a  proprietary  or  confidential  nature, 
including  technical  information;  finan- 
cial data,  such  as  salaries;  and  personal 
information  concerning  Individuals  as- 
sociated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b<c > .  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  OfiBcer  pursu- 
ant to  provisions  of  Section  10<d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment OflQcer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

May  2.  1977 

|FR  Doc  77-12945  Filed  6-4-77:8  45  km) 


NOTICES 

ADVISORY  PANEL  FOR  POPULATION 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Fub.  L.  92-468. 
the  National  Science  Foundation  aa- 
noimces  the  following  meeting: 

NAME:  Advisory  Panel  for  Population 
Biology  and  Physiological  Ecology. 

DATE  AND  TIME:  May  23  and  24, 
1977 — 8:30  a.m.  to  5:00  pjn.  each  da^. 

PLACE:  Room  338,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C. 20550. 

TYPE  OF  MEETING:  Part  open— May 
23,  1977,  4:00  to  5:00  pjn.;  Part  Closed— 
May  23,  1977,  8:30  a.m.  to  4:00  pjn,- 
May  24,  1977,  8:30  a jn.  to  5:00  p.m. 

CONTACT  PERSON:  John  W.  Wright. 
Acting  Program  Director,  Population 
Biology,  Program  Room  336,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  202-632-7317. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  In  population 
biology. 

AGENDA:  Closed — To  review  and  eval- 
uate research  proposals  and  projects  as 
part  of  the  selection  process  for  awards. 
Open — To  discuss  program  overview  and 
potentials  for  future  development  of  the 
Population  Biology/Physiological  Ecol- 
ogy Program. 

REASON  FOR  CLOSING:  The  proposals 
being  revieT*-ed  Include  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  at 
5  U.S.C.  552B(c),  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MtiETING: 
This  determination  was  made  by  the 
Committee  Management  OflScer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authorlt^r 
to  make  determinations  by  the  Director. 
NSF.  on  February  18, 1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

May  2,  1977. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  77-18] 

SPECIAL  STUDY;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Aviation  Special  Study.— The  National 
Transportation  Safety  Board  annoimce* 


the  availability  of  its  10-year  study,  "U.S. 
Air  Carrier  Accidents  Involving  Fire. 
1965  through  1974,  and  Factors  Affecting 
the  Statistics."  The  study.  Report  No. 
NTSB-AAS-77-1  released  April  22,  com- 
pares statistics  from  the  1965-74  period 
with  data  contained  in  the  Civil  Aero- 
nautics Board's  Bureau  of  Safety  Pam- 
phlet 7-6-3,  wliich  treats  the  same  sub- 
ject for  the  years  1955  through  1964. 

The  Safety  Board  study  shows  there 
were  141  certificated  route  air  carrier 
accidents  In  1965-74  which  involved  fire. 
Among  7,043  pei-sons  aboard  the  aircraft, 
there  were  1,848  fatalities.  Some  292  of 
the  deaths  In  11  accidents  were  at- 
tributed to  fire.  The  CAB  study  showed 
that  In  the  previous  decade.  153  US 
air  carrier  accidents  involved  fire;  l,i}55 
persons  among  4,559  aboard  were  killed: 
297  occupants  died  as  the  result  of  fire. 

The  Safety  Board  study  concludes  that 
there  have  been  significant  improve- 
ments In  occupant  survivability.  While 
fire  still  occurs  tn  about  20  percent  of 
the  accidents  in  scheduled  pas-sen-e: 
operations,  the  ratio  of  fatalities  from 
all  causes  to  exposed  occupants  has  de- 
clined 65  percent  in  this  study  perioc!. 
and  the  ratio  of  fatalities  from  the  ef- 
fects of  fire  and  smoke  to  exposed  occu- 
pants has  declined  37  percent.  The  al- 
most exclusive  use  in  this  study  period 
of  turbojet-powered  aircraft,  their  im- 
proved reliability,  and  the  use  of  kero- 
sene-type fuel  are  factors  influencing  tiie 
statistics,  the  Safety  Board  stated.  The 
anticipated  upgrading  of  the  Federpl 
Aviation  Regulations  and  the  expected 
effects  of  the  recently  Implemented  re- 
quirements of  14  CFR  Part  139  are  ex- 
pected to  Improve  even  further  occu- 
pant survivability  of  accidents  involvin--: 
fire. 

Since  the  major  areas  that  appear  to 
warrant  further  Improvement  already 
are  being  addressed  by  the  Federal  Avi- 
ation Administration  and  other  organi- 
zations, the  Safety  Board  concludes  that 
this  study  does  not  support  additional 
safety  recommendations.  However,  to  af- 
ford the  reader  the  benefit  of  experience 
in  this  aspect  of  air  carrier  safety,  some 
of  the  significant  fire  safety  recommen- 
dations previously  issued  by  the  Safety 
Board  are  provided  in  the  study,  as  fol- 
lows : 

LightniTi^  Strike  Protection. — Followinp 
the  Pan  American  Boeing  707  accident  In 
Elkton,  Maryland,  December  B.  1963.  the 
Safety  Board  recommended  that: 

•  •  •  static  discharge  wicks  be  installed 
on  all  turbine -powered  aircraft  not  so 
equipped. 

•  •  •  PAA  reevaluate  problems  associated 
^ith  the  Incorporation  of  flame  arresters  In 
fuel  tank  vent  outlets. 

•  •  •  the  mixture  being  emitted  from  the 
vent  outlet  b«  rendered  nonignltable  by 
the  Introduction  of  air  Into  the  vent  tube. 

•  •  •  an  inner  wall  to  the  surge  tank  b© 
provided  Instead  of  utilizing  the  wing  skin 
a/i  part  of  the  stirge  tank  walls. 

•  •  •  consideration  be  given  to  limiting 
tuel  for  commercial  use  to  Jot  A  only. 

•  *  *  every  effort  be  expanded  to  practi- 
cally eliminate  flammable  alr/vap<»'  mlxturea 
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from  the  fuel  tanks,  elttier  by  Introduction 
of  an  Inert  gas  tn  space  abore  fuel  or  suffl- 
clent  air  circulation  Into  tanks  to  maintain 
too  lean  a  inlxt\ire  for  combustion. 

Fuel  System  Explosions  FoOowtng  Kx- 
posure  to  Ground  Fire. — PoUowtng  the  TrazM 
World  Boeing  707  accident  m  Rome,  Italy. 
November  23,  1964,  the  Safety  Board  rec- 
ommended that: 

•  •  •  expansion  of  the  scope  of  the 
Technical  Committee  on  Lightning  Protec- 
tion to  imdertake  a  broeider  review  o*  the 
overall  fuel  system  and  explosion  protoctkjn 
problem  (to  mclude  consideration  of  all 
likely  Ignition  sources) . 

•  •  •  the  PAA  expedite  approval  of  surge 
tank  detection  and  suppression  systeme  and 
Issue  an  early  mandatory  installation  re- 
quirement on  all  B-707  type  aircraft. 

Internal  Fire  Follotoing  Landing  Gear  Fail- 
ure.— Following  the  United  Boeing  727  acci- 
dent at  Salt  Lake  City,  Utah.  November  11, 
1965,  the  Safety  Board  recommended  that: 

•  •  •  B-727  fuel  lines  be  rerouted  to  near 
the  centerllne  of  the  aircraft. 

•  *  *  fuel  lines  and  shrouds  be  stain- 
less steel. 

•  *  *  the  generator  leads  be  rerouted,  eacli 
In  its  own  strong  and  Sexlble,  separate  plas- 
tic conduit,  so  there  Is  maxlm^im  separation 
between  these  leads  and  the  fuel  Unes. 

•  •  •  U  the  PAA  cabm  materials  fire 
tests  do  not  Include  testing  of  the  toxicity 
of  fire  by-products  when  various  combina- 
tions of  materials  and  fuels  are  burned  to- 
gether, that  the  tests  be  expanded  to  In- 
clude same. 

•  •  •  Federal  Aviation  Regulations  be  up- 
dated to  require  newly  certificated  alrplaxuM 
be  fitted  with  newer,  less  fiajnmable  mate- 
rials and  that  carriers  be  encouraged  to  uti- 
lize same  when  refurnishing. 

Cabin  Interior  Fire  following  Unsuccessful 
Takeoff  Attempt. — ^Poilowlng  ttie  Capitol  In- 
ternaUonal  DC-8  accident  at  Anchorage. 
Alaska,  November  27,  1970,  the  Safety  Board 
recommended  that: 

•  •  •  PAA  Initiate  action  to  Incorporate  in 
its  alrwortblnees  requirements  a  provlsloa 
for  fuel  system  fire  safety  devices  which  wUl 
be  effective  in  the  prevention  and  control  of 
both  m-flight  and  postcrash  fuel  system  fire* 
and  exploelons. 

•  •  •  PAA.  In  cooperation  with  aircraft 
manufacturers  and  NASA,  utilize  extensive 
research  and  accident  investigation  data  to 
develop  and  implement  major  Improvementi 
In  the  design  of  transpKart  aircraft  interiors 
(Including  the  flammablllty  of  cabin  Inte- 
rior materials) . 

Fuel  Fire  anA  Rapid  Propagation  of  Fire  bf 
Explosion. — Following  the  Allegheny  CV-680 
accident  at  New  Haven.  Connecticut,  June  7. 
1971,  the  Sefety  Board  recommended  that: 

•  •  •  PAA  Initiate  action  to  Incorporate  In 
Its  airworthiness  requirements  a  provision 
for  fuel  system  fire  safety  devices  which  wUl 
be  effective  In  the  prevention  and  control  of 
both  in-flight  and  postcrash  fuel  system  Area 
and  explosions. 

•  •  •  the  rulemaking  action  (called  for  in 
the  above  recommendation)  sp)eclflcally  ap- 
ply to  future  passenger-carrying  aircraft  in 
tr.an.sport  category,  and  consideration  be 
given  to  an  adaption  of  all  other  passenger- 
carrying  aircraft  now  In  service. 

In-Flight  Cabin  Interior  Fire. — ^Following 
tlie  Varig  Boeing  707  accident  In  Paris, 
France.  July  11.  1973,  the  Safety  Board  rec- 
ommended that: 

•  •  •  PAA  require  a  means  for  early  de- 
tection of  lavatory  flree  on  all  turbine- 
powered,  transport-category  aircraft  operated 
under  FAR  Part  121. 

•  •  '•  full-face  smoke  masks  be  required 
on  emergency  oxygen  bottles  for  each,  cahtn 


attendant  on  turbine- powered  transport  air- 
craft to  permit  attenrtents  to  combat  lava- 
tory and  cabin  fires. 

•  •  •  PAA  reevaluate  certification  oompU- 
ance  with  t  4b.38l  (d) .  CAR,  cm  Boeing  707 
series  aircraft. 

•  •  •  PAA  organize  a  government,  industry 
task  force  on  aircraft  fire  prevention  to  re- 
view design  criteria  and  formulate  spedfle 
niodlflcattoiis  tcr  Improvements  with  reepect 
to  fire  potential  of  enclosed  areas,  such  as 
lavatories.  In  turbine-powered  aircraft  c^>er- 
attng  under  Part  121  of  PAR. 

Highway  Safety  Recommendations 
H-77-4,  H-77-5.  and  1-77-1.— The  Safety 
Board  on  April  25  Issued  three  recom- 
mendations seeing  action  by  the  Fed- 
eral Highway  Administration,  UJ3. 
Departanent  ot  Transportation,  to  pro- 
duce bridge  railings  which  can  contain 
trucks  and  other  heavy  vehicles  and  to 
prevent  the  sideways  aturgtag  of  liquid 
cargoes  in  partially  kmded  truck  tanks. 
The  recommendations  were  made  follow- 
ing investigation  of  the  May  11,  1978, 
accident  involving  a  Transport  Company 
of  Texas  tractor-semitraDer  (tank), 
transporting  7,509  gaUoiu  of  anhydrous 
ammonia,  which  struck  a  bridge  ran  on 
a  ramp  cotmectlng  I-CIO  with  the  South- 
west Freeway  (U.S.  59)  In  Houston, 
Texas.  The  tractor  and  trailer,  after 
penetrating  the  rail,  struck  a  support 
column  of  an  overpass  and  fell  onto  the 
Southwest  Freeway,  some  15  feet  below. 
The  anhydroua  ammonia  was  rrieased 
from  the  damaged  tank  semitrailer.  SU 
persons  died  as  a  result  of  the  crash.  78 
persons  were  hospitalized,  and  100  more 
were  treated  for  less  serious  Injuries 
caused  by  anunonia  Inhalation. 

The  Safety  Board  noted  that  If  the 
vehicle  had  been  transporting  a  solid 
load  ot  equal  weight  and  the  same  cen- 
ter of  gravity  height.  It  could  ham 
negotiated  the  curve  at  a  speed  ol  89 
mph  without  overturning.  The  vehicle  In 
this  accident  was  loaded  to  only  71.8  per- 
cent of  Its  capacity  and  overturned  at 
approxlmatdiy  53.8  mph.  suggesting  that 
a  lateral  surge  of  liquid  cargo  combined 
with  the  normal  centrifugal  force  at  that 
speed  to  supply  the  necessary  force  to 
overturn  the  v^cle. 

According  to  the  Broad,  the  bridge 
barrier  rail  at  the  site  was  of  an  out- 
dated design;  like  bridge  rails  In  use  In 
Texas  and  other  states,  it  was  designed 
to  prevent  only  penetration  by  automo- 
biles, "nils  accident  demonstrates  the 
need  for  periodic  reassessment  of  desig- 
nated hazardous  materials  routes.  How- 
ever, suitable  guidelines  for  selectlMi  or 
review  of  hazardous  materials  routes  are 
not  available.  Accordingly,  the  Board 
recommended  that  the  Federal  Highway 
Administration : 

Expedite  past  recommendations  of  the 
Safety  Board  regarding  the  adoption  of 
standards  for  bridge  barrier  systems  that 
require  new  Installations  to  comply  with 
perfomumce  standards.    (H-77-4) 

In  consultation  with  State  and  local  gov- 
ernments, establish  highway  design  criteria 
for  the  selection,  location,  and  placement  of 
traffic  barrier  systems  that  wiU  redirect  and 
prevent  penetration  when  struck  by  heavy 
vehicles.  The  crltola  for  preventing  vehicle 
penetration  should  consider  the  human  ex- 
posure to  Injury  and  the  effects  of  hazardous 


cargo  that  could  result  from  barrier  pene- 
tratton.  (H-r7-5) 

Develop  guideline*  for  local  and  SUte 
agenclea  to  use  In  designating  and  periodi- 
cally reviewing  routes  for  the  transptortatloa 
of  hazardous  materials  as  a  means  of  re- 
ducing Injury  and  damage  from  accidents 
mvolvlng  hazardous  materials  in  their  Juris- 
dictions. (1-77-1) 

As  a  result  of  Its  InvestlgaUon  of  the 
Houston  accident,  the  Safety  Board  reiter- 
ated the  foUowlng  recommeudaUons  made 
after  previous  luvebLigaUous: 

— to   the   Federal   Highway   Administration: 

The  Bureau  of  Motor  Carrier  Safety 
(PHWA)  In  cooperation  with  affected  in- 
dustries, as  represented  by  the  Tank  Trxick 
Technical  CouncU.  conduct  an  investigation 
designed  to  resolve  the  overturn  suability 
problems  created  by  Uquid  surging  of  par- 
tlally  loaded  tank-truck  comblnaUotis.  llie 
ultimate  objective  of  such  a  research  pro- 
gram should  be  the  promulgation  of  Federal 
regulations  to  limit  the  effects  of  surge  to 
a  Bp>eclflc  degree.  Such  regulations  mlehi  be 
based  on  acceptable  liquid  cargo  outage 
and/or  rf^rwpTitTig  requirements,  consistent 
wtth  aafe  tank.-truck  operations.    {U-12-4i>t 

— to  the  U.S.  Department  of  Transportatlor ; 

Tnltlf<^  a  research  program  to  identify  new 
approaches  to  reduce  the  Injuries  and  dam- 
ages caused  by  the  dangerous  beha\  ior  of 
pressurized,  liquefied  flammable  ga^es  re- 
leased from  breached  tanks  on  bulk  trans- 
port vehicles.  (1-76-6) 

Safety  RKcoMitKNDATioN  RtsroNSES 

Aviation  Safety  Recommendation 
A-77-11,  Issued  to  the  Federal  Aviation 
AdmlnlstratiMi. — FAA,  by  letter  dated 
April  15,  informs  the  Safety  Board  of  the 
expected  i.'MUMif'ft  of  a  notice  of  proposed 
rolenaking  (airworthiness  directive) 
within  10  days.  This  proposal  would  re- 
quire compliance  with  Boeing  Service 
Bulletin  No.  727-53-134,  revision  3,  dated 
February  18,  1977.  This  action  was  rec- 
ommended by  the  Board  last  March  3 
following  investigation  of  the  sudden 
decompressl(»i  of  an  Eastern  Air  Lines 
Bo^ng  727-100  while  en  route  last  No- 
vember 2  from  Raleigh -Durham,  North 
Carolina,  to  Phiiadelphlan  Pennsylvani£.. 
tSee  42  FR  13370,  March  10,  1977.)    

Marine  Safety  Recommendations 
MS9-41  through  M-69-43  issued  to  the 
U.S.  Coast  Guard.  Coast  Guard's  letter 
of  April  13  updates  response  to  recom- 
mendations issued  as  a  result  of  the 
Safety  Board's  special  study.  "Recrea- 
tional Boat  Accidents,  Boating  Safety 
Programs,  and  Preventive  Recommenda- 
tions." The  recommendations  were  based 
on  the  Board's  analysis  of  Coast  Guard 
boating  accident  reports  and  asked  Coast 
Guard  for  safety  standards  promulgated 
under  recreational  boating  safety  legis- 
lation that  would  include  requiremenis 
for  design  and  construction  of  fuel  tanks, 
and  piping,  carburetor  backfire  ar- 
resters, and  ventilation  of  engine  and 
fuel  tank  spaces  i  M-69-41 1 ;  require- 
ments for  electrical  wiring  and  equip- 
ment in  closed  spaces  containing  flam- 
mable liquids  or  vapors  (M-69-42) ;  and 
reqtiirements  for  minimum  visibility  re- 
quirements from  the  operatca-'s  location 
(M-89-43). 

In  answer  to  M-69-4I  and  M-89-42, 
Coast  Guard  states  that  fhial  rules  for 
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boat  fuel  and  electrical  systems  were 
published  in  the  Federal  Register  last 
January  31  (42  FR  5940) .  A  copy  of  the 
final  rule  is  attached  to  Coast  Guard's 
letter. 

Re  M-69-43.  Coast  Guard  states  that 
visibility  from  the  helm  has  been  identi- 
fied by  the  operator  as  a  major  con- 
tributor in  20  percent  of  the  collision 
accidents  studied  in  depth  during  1976. 
Coast  Guard  reports,  "The  control  sta- 
tion design  guideline  and  collision  educa- 
tion jJTOjects  which  are  currently  in  prog- 
ress will  Include  recommendations  for 
reducing  Interference  witli  visibility.  The 
in-depth  studies  of  collision  accidents  are 
being  continued  in  order  to  improve  the 
data  base  for  further  decisions  in  this 
area." 

Pipeline  Safety  Recommendations  P- 
76-76  and  P-76-77,  issued  to  the  Jackson 
Parish  Police  Jury,  Jonesboro.  Louisi- 
ana.—The  Police  Jury  letter  of  April  12 
is  in  response  to  a  recent  Safety  Board 
request  for  written  data  regarding  Imple- 
mefatation  of  these  recommendations. 
The  recommendations  resulted  from  in- 
vestigation of  the  Cartwright,  Louisiana, 
pipeline  accident  last  August  9  involving 
the  rupture  of  a  20-inch  natural  gas  line, 
struck  by  a  Police  Jui-y  road  grader  used 
for  cleaning  ditches.  (See  41  FR  48616. 
November  4.  1976.) 

Re  P-76-76,  which  asked  the  Jury  to 
cease  grading  operations  on  its  roads 
until  a  plan  Is  developed  and  imple- 
mented to  notify  operators  of  burled 
facilities  at  least  2  working  days  before 
excavating  near  their  facilities,  the  Jury 
reports  that  it  "immediately  ceased  sill 
operations  around  any  type  of  trans- 
mission line."  All  operators  were  in- 
structed not  to  operate  any  equipment  on 
or  around  any  utility  lines  or  transmis- 
sion lines,  according  to  the  Jury  letter. 
Also,  each  operator  was  presented  with 
a  detailed  map  showing  all  transmlsslcxi 
lines  In  the  Parish  and  Instructed  not  to 
operate  around  these  lines.  The  Jury 
further  states,  "Before  any  work  is  per- 
formed near  any  utility  line,  company 
ofiBcials  are  notified  and  an  iixspectlon  Is 
made  by  company  personnel.  Then  and 
only  then  is  any  work  performed  near 
any  utility  lines." 

Re  P-76-77,  calling  for  instruction  of 
operators  of  excavation  equipment  In 
safety  precautions  that  should  be  taken 
when  working  near  buried  facilities  and 
provision  of  information  as  to  location 
and  probable  depth  of  such  facilities, 
again  the  Jury  states  that  it  immediately 
instructed  all  operators  not  to  work  near 
any  utility  line.  Also,  all  operators  were 
presented  with  detailed  maps  showing  all 
utility  lines  in  the  Parish.  The  Jury 
states,  "When  any  utility  line  is  en- 
countered, each  operator  has  been  in- 
structed to  cease  all  operation  imtil  a 
company  representative  is  on  the  scene." 

Pipeline  Safety  Recommendation  P- 
76-101.  issued  jointly  to  the  Secretary, 
U.S.  Department  of  Transportation,  and 
to  the  State  of  Maine  PubUc  UtiliUes 
Commission. — ^This  recommendation  re- 
sulted frran  Safety  Board  investigation 
of  a  flash  fire  which  occurred  last  Au- 
gust 13  in  the  basement  of  a  house  In 
Bangor,  Maine,  after  liquefied  petroleum 
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gas,  admixed  with  air  at  7-inches  water- 
column  pressure,  escaped  from  a  severely 
corroded  segment  of  a  1  y2-inch  bare  steel 
service  line  at  the  basement  wall.  (See 
42  FR  5158,  January  27,  1977.) 

Recommendation  P-76-101  called  for 
DOT,  in  conjunction  with  the  Maine 
Public  Utilities  Commission,  to  monitor 
the  compliance  actions  taken  by  Maine 
Utility  Gas  Company  to  insure  that  It 
has  established  operations  and  mainte- 
nance records  as  required  by  49  CFR  Part 
192. 

Letter  of  AprU  20  from  the  Public  Utili- 
ties Commission  provides  a  copy  of  its 
decision  issued  April  19.  1977,  following 
investigation  of  certain  safety  practices 
of  the  Maine  Utility  Gas  Company  of 
Bangor.  The  ordering  paragraphs  of  the 
Commission's  decision  are  that  the  Mai 
Utility  Gas  Company  shall — 


line 
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1.  Immedi&tely  institute  a  leakage  surve 
of  all  active  gas  services,  active  meter  s4t 
assemblies,  and  available  cH>enlngs  In  cellar 
walls  near  the  gas  service  entrance.  Tbls  liut- 
vey  is  to  include  sampling  of  the  subsurfaoe 
atmosphere  adjacent  to  the  service  pipe, 
through  bar  holes,  at  the  main,  at  the  out- 
side of  the  cellar  wall,  and  at  no  greater 
than  6'  Intervals  from  the  main  to  the  cellar 
wall  along  the  route  of  the  service  pipe.  AnQr 
Indication  of  gas  leakage  discovered  shall 
be  treated  as  noted  In  paragraph  2  of  this 
Order.  The  survey  is  to  be  completed  and 
results  submitted  to  this  Commission  no  later 
than  September  1,  1977. 

2.  Bellne,  through  Insertion  of  plastic  pipe 
or  replace  by  the  relaying  of  a  new,  coateA, 
cathodlcally  protected,  steel  service  line,  any 
active  gas  service  requiring  attention  becaiiae 
of  low  gas  pressure,  low  gas  flow,  or  indicatioti 
of  gas  leakage  between  the  main  and  tlie 
service  tee. 

3.  Have  the  option  of  rellnlng  with  plastic. 
or  replacing  any  active  service  where  wall- 
to-wall  pavement  or  other  physical  location 
peculiarities  would  render  a  leakage  surve  as 
required  in  paragraph  1  to  be  uneconomic  or 
impractical. 

4.  Submit  to  this  Commission  within  30 
days  from  the  date  of  this  Order  a  prograai 
to  accomplish  the  cutting  off  of  all  remainiiig 
Inactive  services  as  soon  as  possible. 

5.  Determine  through  the  use  of  an  ap- 
priate  odor  detecting  apparatus  that  the  odor 
intensity  of  the  gas  in  the  extremities  Of 
the  distribution  systema  Is  such  as  to  tie 
readily  detectable  at  a  gas-ln-air  concentra- 
tion of  one-fifth  of  the  lower  ezploeive  limit, 
and  periodically  sample  the  intensity  at  rep- 
resentative locations  to  insure  that  such  con- 
centration is  maintained. 

6.  Maintain  or  augment  Its  work  foroe 
sufficient  to  carry  on  the  normal  operation 
of  the  Company  conc\irrent  with  the  pro- 
grams outlined  In  paragraphs  1  through  5  Of 
this  Order. 

7.  Immediately  bring  the  Company  into 
compliance  with  Corrosion  Control  require- 
ments of  49  CFR  Part  192,  subpart  I. 

8.  File  monthly  progress  reports  of  its  do- 
ings under  the  provisions  of  paragraphs  1 
through  7,  above. 

9.  Pile  monthly  reports  showing  unac- 
counted for  gas,  service  cut  offs,  and  numbtr 
of  leaks  repaired  in  a  timely  and  complete 
manner. 

10.  Failure  to  comply  with  provisions  1 
throiigh  9  of  this  Order  will  reeult  in  tHe 
Oommlaslon's  Immediately  seeking  a  con- 
tempt citation  pursuant  to  36  M.R.S.A.  35S. 

Note. — The  above  consists  of  summakrltA 
of  Safety  Board  documents  made  available, 
and  safety  recommendation  responses  r«- 
deved,  during  the  week  preceding  publica- 
tion of  this  notice  in  the  Federal  REcisTEit. 


The  aviation  special  study  and  the  Safety 
Board  recommendation  letters  In  their  en- 
tirety are  available  to  the  genersd  public: 
alngle  oopiea  are  obtainable  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4.00  for  service  and  10<  per  page  for 
reproduction.  All  requests  must  be  in  writing, 
identified  by  the  reoommendatlon  number 
and  date  of  publication  of  this  notice  in  the 
Pederai,  Registkr.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Trans- 
portation Safety  Board,  Washington  DC. 
20594. 

Multiple  copies  of  the  special  study  may  be 
purchased  by  mall  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22151. 

(Sees.  304(a)(2),  307.  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88  Stat. 
2169,  2172   (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
May  2.  1977. 

(FR  Doc.77-12948  Filed  5-4-77;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

MIXED  OXIDE   FUEL 
Order 

On  April  7,  1977.  President  Carter 
issued  a  "Statement  on  Nuclear  Power 
Policy,"  a  copy  of  which  is  attached.' 
The  Statement  deals  in  part  with  sub- 
ject matter  similar  to  that  of  the  Com- 
mission's November  11,  1975  policy  state- 
ment on  mixed  oxide  fuel,  40  PR  53056, 
and  the  related  ongoing  proceeding  on 
the  generic  environmental  stat«nent  on 
mixed  oxide  fuel  (GESMO).  A  copy  of 
the  November  11  statement  is  also 
attached. 

The  issues  raised  by  the  President's 
statement  are  sufficiently  fundamental 
that  Commission  guidance  is  caUed  for. 
The  Commission  therefore  intends  to 
assess  the  impact  of  the  President's 
statement  on  the  entire  November  11. 
1975  policy  statement.  Thus  the  futui-e 
course  and  scope  of  GESMO,  the  review 
of  recycle-related  license  applications, 
and  the  matter  of  interim  licensing  will 
all  be  among  the  topics  subject  to  Com- 
mission scrutiny.  Public  contribution  to 
this  assessment  wiU  aid  the  Commission 
in  the  formulation  of  sound  policy.  Ac- 
cordingly, all  GESMO  participants  and 
other  Interested  persons  are  invited  to 
submit  their  views  on  the  impact  of  the 
President's  statement  on  the  Novem- 
ber 11,  1975  policy  statement  in  com- 
ments filed  by  June  3,  1977.  Comments 
are  invited  on  all  aspects  of  this  matter 
including,  for  example,  whether  the 
GESMO  proceeding  should  continue  or 
at  what  point  it  might  be  suspended  if 
suspension  were  appropriate. 

Proper  evaluation  of  the  President's 
statement  also  requires  that  the  Commis- 
sion obtain  the  views  of  the  Executive 
Branch  on  matters,  such  as  the  conduct 
of  foreign  policy,  which  are  the  respon- 
sibility of  the  Executive  Branch  and 
which  may  impact  on  the  Commission's 


"  Attachment  filed  as  part  of  the  original 
document. 


FEDERAL   REGISTER,   VOL.    42,    NO.    87 — THURSDAY,    M^Y   5,    1977 


NOTICES 


22%5 


statutory  obligations.  The  Commission  Is 
Inviting  the  Executive  Branch  to  submit 
Its  views  in  a  public  filing  which  the 
Commission  will  serve  on  all  OESMO 
participants  and  place  in  the  Public 
Document  Room.  In  addition,  the  Com- 
mission may  be  briefed  by  representa- 
tives of  the  Executive  Branch  in  a  closed 
session  covering  classified  national  secu- 
rity matters  that  bear  on  the  Novem- 
ber 11  policy  statement. 

On  April  12,  1977.  the  GESMO  Hear- 
ing Bo£ird  postponed  the  ongoing 
GESMO  hearings  imtll  further  notice." 
Such  further  notice  will  be  Issued  by  the 
Commission,  which  Intends  to  perform 
its  assessment  of  the  November  11  policy 
statement  as  promptly  as  possible  con- 
sistent with  reasoned  decisionmaking. 

Dated  at  Washington,  DC.  this  3rd 
day  of  May  1977. 

For  the  Commission. 

SAinxEL  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.77-13094  PUed  6-4-T7;9:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  REACTOR  FUEL  SUB- 
COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Reactor  Fuel  Subcommittee  will 
hold  an  open  meeting  on  May  20,  1977 
in  Room  1046,  1717  H  Street,  N.W.. 
Washington,  DC  20555.  The  purpose  of 
this  meeting  is  to  discuss  a  variety  of 
subjects  pertaining  to  reactor  fuels  in- 
cluding, for  example,  fuel  surveillance 
and  effects  of  fission  gas  release  rates 
for  high  bumup  levels  of  fuel. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  May  20.  1977,  8:30  a.m.  untu 
the  conclusion  of  business. — The  Sub- 
committee, with  any  of  its  consultants 
who  may  be  present,  will  meet  In  Execu- 
tive Session  to  exchange  opinions  and 
discuss  preliminary  views  and  recom- 
mendations relating  to  the  above  evalu- 
ation. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff  and  their  consultants  and 
will  hold  discussions  with  them  perti- 
nent to  its  review. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  The 
Chairman  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judge- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 


5  On  AprU  12.  1977,  the  Public  Interest  Re- 
search Group  (PIRG).  a  GESMO  participant, 
filed  a  motion  with  the  Hearing  Board  ask- 
ing that  the  GESMO  proceeding  be  termi- 
nated because  of  the  President's  statement. 
The  motion  included  a  request  that.  If  ap- 
propriate, the  matter  be  certified  to  the 
Commission.  Pursuant  to  paragraph  4(k)  of 
the  GESMO  Notice  of  Hearing.  41  FR  1133. 
the  Commission  hereby  directs  the  Board  to 
certify  the  PIRG  motion  to  the  Commission. 


over  an  uncompleted  session  frwn  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construe - 
ti<m  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarUy 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  Informa- 
tion gathering  procedure  wmceming  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  and  Li- 
censing Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
ing to  environmental  impacts  outside 
the  safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  aiH>ly: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begrin- 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  May  13,  1977 
to  Mr.  Thomas  G.  McCreless,  ACRS. 
NRC.  Washington.  DC  20555,  will  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c>  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  19.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr. 
Thomas  G.  McCreless )  between  8:15  a.m. 
and  5:00  p.m.  e.d.t. 

(d>  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(ei  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  whUe  the  meet- 
ing Is  in  session.  Recordings  will  be 
permitted  only  during  those  sessions  of 


the  meeting  when  a  transcript  Is  being 
kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  Information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  Inspec- 
tion <xi  or  after  May  27,  1977  and  August 
22,  1977,  respectively,  at  the  NRC  Public 
Document  Room.  1717  H  St..  N^'., 
Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  May  2,  1977.  f 

John  C.  Hoyle.      '*• 
Advisory  Committee 
Managem^ent  Officer. 

[FR  Doc.77-12991  Piled  5-*-77;8:46  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
ELECTRICAL  SYSTEMS.  CONTROL  AND 
INSTRUMENTATION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  ol  the  Atomic 
Energy  Act  (42  U.S.C.  20339.  2232  b.)  the 
ACRS  Subcommittee  (m  Electrical  Sys- 
tems. Control  and  Instrumentation,  and 
any  of  its  consultants  who  may  be  pres- 
ent, will  meet  the  representattvee  of  the 
NRC  Stafr,  CombusUcMi  Engineering, 
Inc.  (CE>,  and  the  Arkansas  Power  and 
Light  Company  (AP&L)  on  May  20. 
1977  at  the  Combustion  Engineering  Fa- 
cility in  Windsor.  CT.  This  meeting  will 
be  closed  to  the  public. 

The  agenda  for  the  meeting  shall  be 
as  follows : 

Friday.  May  20.  1977,  8:30  a.m.  imtO 
the  conclusion  of  business. — The  Sub- 
committee and  its  consultants  will  hold 
a  generic  discussion  with  repreesntatives 
of  CE  and  the  NRC  Staff  regarding 
proprietary  Information  on  the  CE  Core 
Protection  Calculator  System  iCPCS'. 
The  Subcommittee  may  sLlso  discuss 
proprietary  information  with  AP&L  rep- 
resentatives concerning  the  application 
of  the  CPCS  to  the  Arkansas  Nuclear 
One.  Unit  2.  Nuclear  Power  Plant. 

Persons  with  agreements  or  orders 
permitting  accress  to  proprietary  infor- 
mation may  attend  portions  of  the  meet- 
ing where  this  material  is  being  discussed 
upon  confirmation  that  such  agreements 
are  effective  and  relate  to  the  material 
being  discussed. 

The  Executive  Director  of  the  ACRS 
.should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  that  the  agreement  can  be  con- 
firmed and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed during  the  meeting.  Minimum  In- 
formation provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  informaticm  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement    should   be    provided   to   the 
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designated  Federal  employee  at  the  be- 
ginning of  the  meeting. 

Persons  wishing  to  siaimlt  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
in  time  for  consideration  at  this  meet- 
ing. Comments  postmarked  no  later  t2ian 
May  13.  1977  to  Mr.  G.  R.  Quttschreiber, 
ACRS,  NRC.  Washington,  DC  20555  wiU 
normally  be  received  In  time  to  be  con- 
sidered at  this  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  this  meeting 
as  noted  above  to  protect  proprietary 
information  (5  UJS.C.  552b(c)(4)). 
Separation  of  factual  information  and 
Information  considered  exempt  from 
dlsclosxire  under  exemption  (4)  of  5 
UjB.C.  552b(c)  is  not  considered  practical. 

Dated :  May  3,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 


\ 


im  DO0.77-12P90  FUed  5-t-77;8:45  am] 


[Docket  No.  50-348A,  50-364.\] 


ALABAMA  POWER  CO.  (JOSEPH   M. 
FARLEY  NUCLEAR  PUNT,  UNITS  1  AND  2) 

Resumption  of  Antitrust  Evidentiary  Hear- 
ings   (Remedy    Phase,    License    Condi- 
I     tions) 

April  27.  1977. 
Take  notice  that,  pursuant  to  the 
Board's  Initial  Decision  (Antitrust)  en- 
tered herein  April  8,  1977,  finding  that 
the  activities  under  the  licenses  for  the 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2.  would  create  or  maintain  a  situa- 
tion inconsistent  with  specified  antitrust 
laws  and  that  further  proceedings  must 
be  promptly  held  to  specify  the  exact 
nature  of  relief  regarding  license  condi- 
tions imder  Section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  Section  2135(c),  further  evi- 
dentiary hearing  will  be  conducted  to 
commence  at  10:00  a.m..  local  time,  on 
Monday,  May  9,  1977  at  the  Moot  Court- 
room, University  of  Virginia  School  of 
Law,  Arlington  Boulevard,  Room  108, 
CharlottesviUe,  Virginia  22901. 

Dated  at  Bethesda.  Md.,  this  27th  day 
Of  AprU  1977. 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

MAE.SHAI.L  E.  Mn.LER, 

Acting  Chairman. 
|FR  Doc.77-12992  Piled  5-4-77; 8: 45  am] 


[Docket  No.  60-255] 

CONSUMERS  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

TTie  UJ3.  Nuclear  Regulatory  Commis- 
Ekxx  (the  Commission)  Is  considering 
Jssuance  of  amendment  to  Provlsioiial 
Operating  License  No.  I^R-20,  Issued  to 
CoDsumers  Power  Compeny  (the  li- 
censee), for  operation  of  the  Palisades 
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Plant    (the    facility),    located    in    Vaci 
Buren  County,  Michigan. 

ITie  amendment  would  extend  the 
steam  generator  tube  inspection  period 
from  15  to  20  months  from  the  date  of 
initial  criticality  after  March  15,  1976. 
In  effect,  the  inspection  would  be  de- 
layed from  August  1977  to  January  1978. 
Prior  to  Issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  nUes 
and  regulations. 

By  June  6.  1977,  the  hccn.see  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing In  the  form  of  a  petition  for  leave  %o 
intervene  with  respect  to  the  Issuance 
of  the  amendment  to  the  subject  provi- 
sional operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part  2 
of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set 
forth  the  interest,  of  the  petitioner  In 
the  proceeding,  how  that  interest  may  be 
affected  by,  the  results  of  the  proceeding, 
and  the  petitioners  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory- 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission, 'Washington,  D.C.  20555,  and  to 
M.  I.  Miller,  Esquire,  Isham,  Lincoln  ti 
Beale,  Suite  4200.  One  First  National 
Plaza,  Chicago,  Illinois  60670  and  J.  L. 
Bacon,  Esquire,  Consiuners  Power  Coni- 
pany,  212  'West  Michigan  Avenue,  Jack- 
son, Michigan  49201,  the  attorneys  far 
the  licensee. 

A  petition  for  leave  to  Intei-vene  must 
be  accompanied  by  a  supporting  afBdavlt 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission^ 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  light  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 


For  further  details  with  respect  to  thla 
action,  see  the  application  for  amend-^ 
ment  dated  April  1,  1977,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1711 
H  Street  NW.,  Washington.  D.C.  2055S 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street,  Kalamazoo, 
Michigan  49006. 

Dated  at  Betliesda,  Md.,  this  28th  das 
of  April  1977. 

For  Uie  Nuclear  Regiilatorj'  Com- 
mission. 

A.   SCHWENCER, 

Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 
jFR  Doc.77-12993  Filed  5-4-77;8:45  amj 
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OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

U.S.   INMARSAT  PREPARATORY 
COMMITTEE  WORKING  GROUP 

Meeting 

Notice  is  hereby  given  that  the  U.S.  IN  . 
MARSAT  Preparatory  Committee  Work- 
ing Group  wm  meet  at  10  a.m..  In  Room 
642,  OfiQce  of  Telecommunications  Policy* 
1800  G  Street  NW.,  Washington.  D.C,  o 
Thursday,  May  26,  1977. 

The  principal  agenda  items  will  be^ 
(1)  A  report  on  the  first  session  of  thel 
INMARSAT  Preparatory  Committee 
Technical  Panel  held  in  Paris  from  9-13 
May,  1977;  (2)  A  report  on  the  first  ses- 
sion of  the  INMARSAT  Preparatory 
Committee  Economic,  Marketing  and 
Financial  Panel  held  in  Paris  from  9-13 
May  1977;  (3)  Pinalization  of  prepara- 
tory work  for  the  first  session  of  the  IN- 
MARSAT Preparatory  Committee  Or- 
ganizational Panel  to  be  held  in  Oslo 
from  13-17  June  1977;  and  (4)  other 
business  which  might  be  raised  at  thei 
meeting.  | 

The  meeting  wUl  be  open  to  the  public;' 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Working  Group  before  or  after  thei 
meeting.  The  names  of  the  members  of 
the  Working  Group,  a  copy  of  the 
agenda,  a  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Mr.  Wil- 
Uam  T.  Adams,  Office  of  Telecommunica- 
tions Policy,  Wa'shington,  D.C.  2"i504. 
Tel:  202-395-3782. 

L.  Daniel  O'Neill. 
Advisory  Committer 
Management  Officer. 

iFR  Doc. 77-12864  Filed  5-1-77; 8; 45  am] 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

lAmdt.  to  Delegation  of  Authority  No.  98] 

DEPUTY  ADMINISTRATOR  AND 
ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to^ 
me  by  Delegation  of  Authority  No.  104  of 
November  3,  1961,  as  sunended.  from  the 
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Secretary  of  State  (25  PR  10608)  and  in 
accordance  with  the  provisions  of  section 
624(b)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2384),  it  Li 
directed  as  follows: 

In  the  event  of  the  absence,  death,  res- 
ignation, or  disabiUty  of  the  Administra- 
tor, the  following  designated  officers  of 
the  Agency  for  International  Develop- 
ment shall,  in  the  order  of  succession  in- 
dicated, act  as  Administrator: 

( 1 )  Deputy  Administrator, 

(2)  Assistant  Administrator,  Bureau 
for  Intra-Govemmental  and  Interna- 
tional Affairs, 

(3)  Assistant  Administrator  for  Pro- 
gram and  PoUcy  Coordination, 

(4)  Assistant  Administrator  for  Pro- 
gram and  Management  Services, 

(5)  Assistant  Administrator,  Bureau 
for  Latm  America, 

(6)  Assistant  Administrator,  Bureau 
for  Near  East, 

(7)  Assistant  Administrator,  Bureau 
for  Asia, 

(8)  Assistant  Administrator,  Bureau 
for  Africa. 

This  Delegation  of  Authority  amends 
and  supersedes  Delegation  of  Authority 
No.  98  of  November  11,  1975  (40  FR 
58869,  December  19,  1975) . 

This  Delegation  of  Authority  is  effec- 
tive Immediately. 

Dated:  April  28,  1977. 

John  J.  Gilligan, 
Administrator. 

(PR  Doc.77-12912  Filed  5-4-77;8:45  am] 


The  authority  herein  redelegated  may 
be  exercised  by  the  prlnclpid  AJJD.  Of- 
ficer's chief  deputy,  or  by  duly  authorized 
persons  performing  the  functions  of  the 
principal  AID.  Officer  In  an  acting  ca- 
pticity.  The  authority  may  not  be  further 
redelegated. 

This  Redelegation  of  Authority  shall 
be  effective  on  the  date  of  signature. 

Dated:  AprU  27, 1977. 

Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management. 

[FR  Doc.77-12913  Filed  5-4-77;8:45  ami 


attend  the  meeting  are  requested  to  pro- 
vide their  name,  affiliation  and  address 
to  Mr.  L.  Stuart  Allan,  Office  of  Business 
Practices.  Department  of  State,  tele- 
phone (202) .  632-3491  prior  to  May  27, 
1977.  All  non-government  attendees  at 
the  meeting  should  use  the  C  Street  En- 
trance to  the  building. 
Dated:  .\prU28.  1977. 

Harvey  J.  Whiter. 
Executive  Secretary. 

IFB  Doc  77-12391  Piled  5-4-77.8:45  am] 


GRANT  FUNCTIONS  NO.  99.1.82 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, tmder  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
redelegate  to  the  principal  A.I.D.  Officer 
In  the  Bahamas,  Bolivia,  Brazil,  CSiile, 
Colombia,  Costa  Rica,  Dominican  Re- 
public, Ecuador,  El  Salvador,  Guate- 
mala. Guyana,  Haiti,  Honduras,  Ja- 
maica. Nicaragua,  Panama,  Paraguay, 
Peru,  and  ROCAP /Guatemala,  authority 
to  execute  Operational  Program  Grants 
(OPGs).  as  defined  in  Appendix  7 A. 
Chapter  7,  of  Handbook  3,  Project  As- 
sistance, on  the  following  basis: 

1.  OPGs  up  to  the  present  level  of 
grant  authority  held  by  the  principal 
A.I.D.  Officer  imder  current  redelegation 
from  the  Director,  Office  of  Contract 
Management. 

2.  OPGs  up  to  $250,000,  where  the 
services  of  an  Area  Contracting  Officer, 
a  contracting  officer  on  TDY  from  A.II5./ 
Washington,  or  a  Regional  Legal  Advisor 
are  utilized. 

This  authority  shall  be  exercised  in 
accordance  with  the  procedures  of  Chap- 
ter 4  of  Handbook  13,  Grants,  and  with 
other  regulations,  procedures,  and  poli- 
cies, now  or  hereafter  established,  modi- 
fied, and  promulgated  within  AID. 


Agency  for  International  Development 

(Redelegation  of  Authority  No.  162-4] 

MISSION   DIRECTOR.   USAID/EGYPT 

Redelegation  of  Authority;  Correction 

In  FR  Doc.  76-33066,  appearing  at 
page  49688  In  the  issue  of  November  10, 
1976,  the  Redelegation  of  Authority  No., 
printed  as  164-6,  should  read  162-4,  as 
set  forth  above. 

Dated:  April  26,  1977. 

Leslie  A.  Grant, 
Authorized  Representative. 
[FR  Doc  77-12892  PUed  5-4-77:8:46  am] 


Office  of  the  Secretary 

[Public  Notice  CM-7/641 

ADVISORY  COMMITTEE   ON    INTERNA- 
TIONAL INTELLECTUAL  PROPERTY 

Meeting 

The  International  Industrial  Property 
Panel  of  the  Department  of  State's  Ad- 
visory Committee  on  International  Intel- 
lectual Property  will  meet  in  open  session 
on  June  1,  1977,  at  the  Department  of 
State  in  Conference  Room  1205  from 
9:30  a.m.  to  1 :  00  p.m.  Arrangements  can 
be  made  to  continue  the  meeting  after 
lunch  if  the  Panel  so  desires. 

The  Purpose  of  this  open  meeting  will 
be  to  discuss  the  following  topics: 

1.  The  proposed  revision  of  the  Paris  In- 
dustrial Property  Convention: 

2.  The  UNCTAD  Code  of  Conduct  on  trans- 
fer of  technology: 

3.  The  OECD  Working  Party  7  on  Restric- 
tive Business  Practices  as  they  relate  to 
trademarks: 

4.  The  conference  on  International  Eco- 
nomic Cooperation:  Industrial  Property; 

5.  The  WIPO  Diplomatic  Conferences:  A 
Microorgaiiisnxs:  B.  Revision  of  the  Nice 
.Agreement  (for  trademark  classification). 

The  public  attending  may,  as  time  per- 
mits and  subject  to  the  instructions  of 
the  Chainnan,  participate  in  the  discus- 
sions or  may  submit  their  views  in  writ- 
ing to  the  Chairman  prior  to  or  at  the 
meeting  for  later  consideration  by  the 
Committee. 

Members  of  the  public  who  plan  to  at- 
tend the  meeting  will  be  admitted  up  to 
the  limits  of  the  conference  room's  ca- 
pacity. Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrang«nents  are 
made  in  advance  of  the  meeting.  Mem- 
tiers  of  the  general  public  who  plan  to 


[Public  Notlc«  No.  CM-7/631 

OVERSEAS  SCHOOLS  ADVISORY 
COUNCIL 

Meeting 

The  Executive  Committee  of  the  Over- 
seas Schools  Advisory  Council,  Depart- 
ment of  State,  wUl  meet  Wednesday. 
June  1,  1977.  9:30  AM  In  the  Twelfth 
Floor  Conference  Room  at  the  U.S.  Mis- 
sion to  the  United  Nations,  799  United 
Nations  Plaza,  New  York,  New  York 
10017. 

Agenda  items  scheduled  for  discussion 

are  as  follows : 

I.  Welcome  to  Council  Members,  Ex- 
planation of  the  Purpose  of  the  Meeting 
and  Report  on  Advisory  Committee 
Hearing  Concerning  OSAC  on  AprU  8. 
1977. 

II.  Cooperation  Extended  by  U.S  Mis- 
sions Overseas. 

m.  Status  Report  Including  Review 
of  Period  1968 '1976. 

IV.  Report  Issued  and  Distributed  by 
/I/D/E/A''. 

V.  The  Second  Phase  of  OSAC's  Pro- 
gram of  Assistance  to  the  Overseas 
Schools  and  the  U.S.  Business  and  Foun- 
dation Community. 

A.  Progress  Report  Relating  to  Local 
Fund-Raising  Activities  Planned  by  the 
Schools  and  Participation  of  the  Re- 
gional Associations. 

B.  Further  Discussion  of  Specific 
Projects  To  Be  Undertaken  by  the  Coun- 
cil. 

C.  Letter  from  Council  to  1300  U.S. 
Business  Corporations  and  Foundations. 
Enclosing  a  Directory  of  American- 
Sponsored  Overseas  Schools,  and  a  Sam- 
ple of  Updated  Fact  Sheet. 

D.  Fund-Raising  Handbook  To  Be  Di.^;- 
tributed  to  Each  of  the  Overseas  Schools 
That  Partcipated  in  the  Council's  F^ir 
Share"  Program. 

E.  Other  Business. 

VI.  Selection  of  Date  for  Full  Council 
Meeting. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  should  call  Ms.  Judy 
Knott,  Office  of  Overseas  Schools,  De- 
partment of  State,  Washington,  DC. 
Area  Core  703-235-9600,  prior  June  1. 
The  public  may  participate  in  discus- 
sions at  the  Chairman's  instructions. 

Dated:  April  15, 1977. 

Ernest  N.  Manning. 
Executive  Secretary. 
Overseas  Schools  Advisory  Council. 

[FR  Doc.77-12890  Piled  5-4-77:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

lOOD  77-092] 

NATIONAL    BOATING   SAFETY   ADVISORY 
COUNCIL 

Cancellation  of  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Cwnmlttee  Act  (Pub. 
L.  &2-463:  5  XJS.C.  App.  1)  the  Coast 
Guard  published  notice  In  the  Federal 
Register  on  April  21,  1977  (42  PR  20696) 
of  the  meeting  of  the  National  Boating 
Safety  Advisory  Council  to  be  held  on 
May  24-25. 1977,  In  Aimapolls,  Maryland 
and  of  the  meeting  of  the  National 
Boating  S€ifety  Advisory  Council's 
Capacity  Label  Subcommittee  to  be  held 
on  May  23,  1977  In  Annapolis,  Maryland. 

These  meetings  are  hereby  cancelled. 
Reachedullng  the  meetings  of  the  full 
Council  and  the  Capacity  LcUbel  Sub- 
committee will  be  postponed  until  late 
summer. 

TTie  Coast  Guard  will,  however,  hold  a 
meeting  of  the  Council's  Visual  Distress 
Signal  Subcommittee  In  order  to  con- 
tinue the  work  on  this  Important  boat- 
ing safety  rulemaking  project.  Notice  of 
this  meeting  also  appears  in  this  Issue 
ol  the  Federal  Register. 

Issued  In  Washington,  D.C.,  on  May  2, 
1977. 

D.  P.  Lauth, 
Rear  Admiral.  V.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

[FR  Doc.77-12896  PUed  5-4-77;8:45  am] 


[COD  77-090) 

HAT10NAL  BOATING  SAFETY  ADVISORY 
COUNCIL;  VISUAL  DISTRESS  SIGNAL 
SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
U  92-463;  5  U.S.C.  App.  1)  notice  Is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Council's 
Vlstiai  Distress  Signal  Subcommittee  to 
be  held  oti  Monday,  May  23,  1977.  at  the 
Maryland  Marine  Police  Academy, 
Matapeake.  Maryland.  The  meeting  Is 
scheduled  at  begin  at  1  p.m.  and  adjourn 
at  5  pjn. 

The  purpose  of  this  meeting  Is  to  re- 
view and  discuss  the  Coast  Guard  draft 
notice  of  proposed  rulemaking  on  visual 
distress  signals.  Attendance  Is  open  to 
the  Interested  public 

With  the  approval  of  the  Chairman 
of  the  Council,  members  of  the  pubUc 
may  present  oral  statements  at  this 
meeting.  Persons  wishing  to  attend  and 
ITersons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than  the 
day  before  the  meeting,  and  information 
may  be  obtained  from  Commander  M. 
TubeDs,  Jr,  Executive  Director,  Na- 
tional Boating  Safety  Advisory  Council, 
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VS.  Coast  Guard  (G-BA) ,  Washington, 
D.C.  20590.  or  by  calling  202-426-1080. 

Issued  In  Washington,  D.C.  on  May  2, 
1977. 

D.  P.  Lattih. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety: 

[FR  Doc.77-12897  Piled  6-4-77;8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

HIGHWAY  SAFETY  PROGRAM 

Amendment  of  Qualified  Products  List  of 
Evidential  Breath  Measurement  Devices: 
Correction 

In  PR  Doc.  77-5725  appealing  at  page 
11303  of  the  Federal  Register  of  Febru- 
ary 28,  1977.  the  first  two  sentences  of 
the  third  paragraph  of  the  preamble  read 
Incorrectly.  The  sentences  are  her^y 
corrected  to  read  as  follows : 

This  amendment  Is  needed  because  of  con- 
fusion as  to  the  status  of  the  IntoxUyaer 
Model  4011  Breath  Test  Device  formerly  man- 
ufactured  by  Omicron  Systems,  Inc.  Omicron 
Systems,  Inc.  was  acquired  by  CMI,  Inc.,  Ijut 
th«  Intoxllyzer  Mod«l  4011  continued  to  tse 
entered  on  the  Qualified  Products  List  with 
the  manufacturer  being  Omicron,  Inc. 

P^D  W.  Vetter,  Jr., 
Associate  Administrator, 
Traffic  Safety  Programs. 

I  PR  Doc.77-12657  PUed  5-4-77:8:45  am) 


Office  of  Pipeline  Safety  Operations 

TECHNICAL  PIPELINE  SAFETY 
STANDARDS  COMMITTEE 

Revised  Date  for  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pilb. 
L.  92-463;  5  U.S.C.  App.  I),  notice  Is 
hereby  given  that  a  meeting  of  the  Tech- 
nical Pipeline  Safety  Standards  Commit- 
tee scheduled  to  be  held  May  10  and  11, 
1977.  at  9:00  a.m..  In  Conference  Room 
3201  of  the  Trans  Point  Building,  2100 
Second  Street.  S.W.,  Washington,  D.C. 
(see  42  PR  21684,  April  28,  1977)  Ls  re- 
scheduled for  June  7  and  8,  1977,  at  the 
same  time  and  place.  The  agenda  for  this 
meeting  is  as  follows:  (1)  Proposed  nfle 
changes  regarding  the  design  for  plastic 
pipelines  (see  42  FR  8386),  (2)  Estab- 
lishing new  rules  for  conversion  of  pipe- 
lines to  gas  service  (see  42  FR  15932) ,  (3 ) 
Procedures  for  Implementing  regulatory 
reform  Policy  m  (see  41  FR  16200)  and 
for  proposing  pipeline  safety  standards : 
and  (4)  Establishing  rulemaking  priori- 
ties. 

Attendance  Is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oml 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  or  present  oral  statements 
should  notify,  not  later  than  3:00  p.m. 
June  6,  1977,  and  Information  may  be 
obtained  from,  David  A.  Watson,  Ofittce 
of  Pipeline  Safety  Operations,  2100  Sec- 
ond Street,  S.W.,  Washington,  D.C.  20590, 


(202)  426-2392.  Any  member  of  the  pub- 
lic may  present  a  written  statement  ta 
the  Committee  at  any  time.  T 

Issued  In  Washington,  D.C.  on  May 
3,  1977. 

Cesar  DeLeon, 
Acting  Director,  Office 
of  PipeUne  Safety  Operations. 
IPRDoc.77-12982  PUed  5-4-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearmi 

[Notice  No.  77-9;  Reference:  ATPO 
1100.47A] 

DISCLOSURE  OF  TRADE  NAME 
INFORMATION 

Delegation  Order 

1.  Purpose.  This  order  delegates  to 
regional  regulatory  adminlstratorsr  the 
authority  to  disclose  the  true  Identity  of 
companies  authorized  to  use  trade* 
names. 

2.  Cancellation.  ATP  O  1100.47,  Dele^ 
gatlon  Order — Disclosure  of  Trade  Name 
Information,  dated  September  11,  197^ 
Is  canceled.  (40  FR  43235) 

3.  Discussion.  Treasury  Department 
Order  No.  221,  effective  July  1,  1972,  an4 
26  CFR  301.9000-1  delegated  the  Dtrec- 
tor.  Bureau  of  Alcohol,  Tobacco  and 
Firearms  the  authority  to  disclose  KTt 
records  or  information  upon  request  at 
demand,  and  to  redelegate  such  author* 
Ity. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority delegated  to  the  Director,  Bureati 
of  Alcohol,  Tobacco  and  nrearms,  by 
Treasury  Department  Order  No.  221,  ef- 
fective July  1,  1972,  and  2«  CFR  301.- 
9000-1,  all  regional  regulatory  admlnis* 
trators  are  delegated  the  authority  to 
disclose,  upon  request,  the  true  identity 
(name  and  address)  of  companies  au- 
thorized to  use  trade  names. 

b.  "nils  authority  may  lae  redelegated, 
but  not  below  the  chief,  technical  serv- 
ices leveL 

Effective  Date:  This  order  becomes  ef 
fective  on  April  29,  1977. 

Signed:  April  29,  1977. 

Rex  D.  Davis, 

Director. 

[FR  Doc  77-12862  Piled  5-4-77:8:45  am] 


I  Notice  No.  77-10;  Reference  ATF  O 
1100.83A] 

ACCEPTANCE  OR  REJECTION  OF 
OFFERS  IN  COMPROMISE 

Delegation  Order 

1.  Purpose.  This  order  delegates  tht 
authority  to  accept  or  reject  certain  of- 
fers in  compromise  of  liabilities  incurre4 
under  Chapters  51,  52,  53,  and  78  of  th0 
Internal  Revenue  Code,  and  of  llabilltlei 
Incurred  imder  the  Federal  Alcohol  Adr 
minlstration  Act. 

2.  Cancellation.  ATF  O  1100.63 
gatlon  Order — Acceptance  or  Rejectlott 
of  Offers  In  C^ompromlse,  dated  June  23, 
1976,  Is  canceled.  (41  FR  26942). 


hol  Adr 
},  Delel 
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3.  General.  The  authority  to  accept  6r 
reject  offers  in  ccanpromise  of  liabilities 
arising  under  Clutf)ters  51,  52,  and  53, 
and  sections  7652  and  7653  (Chapter  78) 
of  "ntle  26  U.S.C..  la  vested  in  the  Direc- 
tor. Bureau  of  Alcohol,  Tobacco  and 
Firearms,  by  Treasury  Department  Or- 
der No.  221.  dated  June  6.  1972.  and  by 
26  CFR  Section  301.7122—1.  The  au- 
thority to  accept  or  reject  offers  in  com- 
promise submitted  pursuant  to  the  pro- 
visions of  the  Federal  Alcohol  Adminis- 
tration Act  Is  vested  in  the  Director  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972. 

4.  Delegation.  Pursuant  to  the  au- 
thority vested  in  the  Director  of  ATP  by 
Treasury  Department  Order  No.  221.  sub- 
ject to  the  limitations  contained  in  ap- 
plicable regulations  suid  procedures, 
there  is  hereby  delegated  the  following 
authority  relating  to  offers  in  compro- 
mise of  Uabilities  arising  under  Chapters 
51.  52.  53,  and  78  of  Title  26  U.S.C.  and 
liabilities  arising  under  the  Federal  Al- 
cohol Administration  Act. 

a.  Regional  Regulatory  Administra- 
tors. (1)  Each  regional  regulatory  ad- 
ministrator is  authorized  to  accept  or  re- 
ject offers  in  compromise  of  ta.x  liabilities 
arising  from: 

(a)  Chapter  51,  Title  26,  U.S.C,  as  fol- 
lows : 

1  Illegal  production  of  untaxpaid  dis- 
tilled spirits,  wines,  or  beer. 

2  Failure  to  file  returns  of.  or  to  pay, 
occupational  taxes  with  respect  to  dis- 
tilled spirits,  wines,  or  beer. 

(b)  Chapter  53,  Title  26,  U.S.C  (Fire- 
arms making,  transfer,  and  occupational 
taxes). 

(2)  Each  regional  regulatory  adminis- 
trator Is  authorized  to  accept  or  reject 
offers  in  compromise  of  criminal  liabili- 
ties of  retail  dealers  in  Uquor  arising 
from  violations  of  the  Internal  Revenue 
laws  relating  to  liquor,  including  the  re- 
flUiiig  or  reuse  of  liquor  bottles. 

(3)  Each  regional  regulatory  admin- 
istrator is  authorized  to  accept  or  reject 
offers  in  compromise  of  all  civil  and 
criminal  liabDities  arising  under  Chap- 
ter 52,  Title  26,  U.S.C.  (cigars,  cigarettes, 
and  cigarette  papers  and  tubes) . 

(4)  This  authority  may  not  be  redele- 
gated. 

b.  Assistant  Director,  Regulatory  En- 
forcement. (1)  The  Assistant  Director 
(Regulatory  Enforcement)  is  authorized 
to  accept  or  reject  offers  in  compromise 
of  civil  and  criminal  Uabilities  arising 
imder  Chapters  51,  52,  and  53  of  the  In- 
ternal Revenue  Code  in  cases  not  subject 
to  compromise  by  regional  regulatory 
administrators  (including  cases  where 
singular  offers  are  submitted  on  behalf 
of  proprietors  who  are  located  in  dif- 
ferent regions) ,  and  In  cases  which  com- 
bine liabilities  arising  under  Chapter  51 
and  the  FAA  Act.  With  respect  to  civil 
hability,  the  authority  to  accept  or  reject 
such  offers  in  compromise  is  limited  to 
cases  in  which  the  liability  sought  to  be 
compromised  (including  any  interest, 
additional  amount,  addition  to  the  tax. 
or  assessable  penalty)  is  less  than  $100,- 
000.  This  authority  may  be  redelegated. 
but  not  below  the  division  chief  level. 

(2)  The  Assistant  Director  (Regula- 
tory Enforcement)  Is  authorized  to  £ic- 


cept  or  reject  offers  in  compromise  ot  all 
liabihties  under  sections  7652  and  7653 
<rf  the  Internal  Revenue  Code,  insofar  as 
those  sections  relate  to  the  commodities 
subject  to  tax  imder  Chapters  51,  52,  and 
53  of  the  Internal  Revenue  Code.  This 
authority  may  be  redelegated,  but  not 
bdiow  the  division  chief  level. 

(3)  The  Assistant  Director  (Regula- 
tory Enforcemrait)  Is  authorized  to  ac- 
cept or  reject  offers  in  compromise  sul>- 
mitted  pursuant  to  the  iM:t)vislons  ot  the 
Federal  Alcohol  Administration  Act  (27 
UjS.C.  207).  This  authority  may  not  he 
redelegated.    . 

Effective  date:  This  order  becomes  ef- 
fective on  April  29,  1977. 

Signed:  April  29,  1977. 

Rex  D.  Davis. 

Director. 

(FR  Doc.77-12363  Filed  5-i-77;8:45  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES   EVALUATION 
COMMITTEE 

Meeting 

The  Veterans  Administration  givea 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101.  will  be  held  at  the  Burling- 
ton Hotel,  Vermont  Avenue  at  Thomas 
Circle  NW..  Washington.  D.C.  on  June  6. 
7,  and  8,  1977.  The  meeting  will  be  for 
the  purpose  of  reviewing  proposed  coop- 
erative studies  and  advising  the  Vet- 
erans Administration  on  the  relevance 
and  feasibility  of  the  studies,  the  ade- 
quacy of  the  protocols,  the  scientific 
validity  and  the  propriety  of  technical 
details,  including  Involvement  of  human 
subjects.  The  Committee  ad^ises  the  Di- 
rector, Medical  Research  Service, 
through  the  Chief  of  the  Cooperative 
Studies  Program,  on  its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  a.m.  to  8:30  a.m.,  June  6.  to  dis- 
cuss the  general  status  of  the  program. 
To  assure  adequate  accommodations, 
those  who  plan  to  attend  should  contact 
Dr.  James  A.  Hagans,  Coordinator  of  the 
Committee.  Veterans  Administration 
Central  Office,  Wa.shington,  DC.  i202- 
389-3702>  prior  to  May  27. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5  p.m.,  June  6  and  all  day  June  7 
and  8  for  consideration  of  specific  pro- 
posals In  accordance  with  provisions  set 
forth  hi  section  10(d)  of  Pub.  L.  92-463 
and  section  552b(c)  (6)  of  Title  5,  United 
States  Code.  During  this  portion  of  the 
meeting,  discussion  and  decisions  wffl. 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  stydy  sub- 
jects, the  disclosure  of  which  would  con- 
stitute an  Invasion  of  personal  privacy. 

Dated:  April  28,  1977. 

By  direction  of  the  Administrator. 

Rrrus  H.  Wn-sow, 
Deputy  Administrator. 

[PR  Doc.77-12895  PUed  5-4-77:8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  383] 
ASSIGNMENT  OF  HEARINGS 

May  2,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
cif  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested. 

MC  142038  Sub  1,  Dorlo  Ouerra,  d.b.a.  Darlo 
Ouerra  Transfer,  now  assigned  May  23,  1977 
at  Ml&ml.  Florida.  wUl  be  held  in  Suite  121 
Koger  Executive  Center,  8400  Northwest 
52nd  Street.  Instead  of  Room  228  Federal 
Building,  61  S.W.  First  Avenue. 

MC  141109  Sub  2,  Bingham  Trucking  Corpo- 
ration now  assigned  May  9,  1977  at  Tupelo, 
Mississippi  l3  cancelled,  application  dis- 
missed. 

MC  120477  (Sub  2),  International  Transport. 
Inc.,  now  being  assigned  June  13,  1977  (5 
days)  at  New  York,  New  York,  In  a  hear- 
ing room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

IFRDoc.12929  Piled  6-4-77:8:45  am) 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

May  2,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
dlstfuit  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  by 
May  20.  1977. 

PSA  No.  43358— Joint  Water-Rail 
Container  Rates — The  East  Asiatic 
Company.  Filed  by  The  East  Asiatic 
Company,  (No.  101),  for  itself  and  in- 
terested rail  carriers.  Rates  on  general 
commodities.  fr<»n  ports  In  Jai>an  and 
Korea,  to  rail  and  water  carrier  termi- 
nals on  the  U.S.  Atlantic  and  Gulf  Sea- 
board. Grounds  for  relief — Water  com- 
petition. 

Tariff — Trans-Pacific  Freight  Con- 
ference of  Japan/Korea  Eastbound  In- 
termodal  tariff  No.  1, 1.C.C.  No.'l,  F.M.C. 
No.  4. 

Rates  are  published  to  become  effec- 
tive on  May  29,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-1292e  Piled  5-4-77;8:45  ami 


NOTICES 

[Nctto*  No.  194] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

B«AT  5.  1977. 

Application  filed  for  tMnporary  au- 
thority under  Section  210a(b)  In  con- 
nection with  transfer  aw>Ucatlon  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-77102.  By  application  filed 
AprU  28,  1977,  LARRY  O.  CTHRISTEN- 
SEN,  an  individual,  d.b.a.  NORTHERN 
COURIER  SERVIC^E,  P.O.  Box  23700 
Minneapolis,  MN  55423,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  Loomis  Courier  Serv- 
ice, Inc..  390  Fourth  Street,  San  Fran- 
cisco, CA  94107,  under  section  210a(li) . 
The  transfer  to  Larry  O.  (Thrtstensen,  an 
Individual,  d.b.a.  Northern  Courier  Serv- 
ice, of  the  operating  rights  of  Loomis 
Courier  Service,  Inc.,  is  presentlv 
pending.  J 

By  the  Commission.  ' 

Robert  L.  Oswald, 

Secretary. 
IPR  Doc  77  12927  Piled  5-4-77:8:45  amji 


[Notice  No.  163] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  ir.clude 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(^b>,  206'a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  reque.-t 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participe- 
tlon  In  the  proceeding.  A  protest  must 
be  served  upon  applicants'  representa- 
tlve(s),  or  applicants  (if  no  such  repre- 
sentative Is  named),  and  the  protestant 
must  certify  that  such  service  has  beta 
made. 

Unless  otherwise  specified,  the  .<;igncd 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  sjTiopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76984,  filed  April  21,  1977. 
Transferee :         COLOR         COUNTRfV 


TOURS,  INC..  354  West  600  Soutti, 
Cedar  City,  Utah,  84720.  Transfero?: 
TWA  Services,  Inc.,  P.O.  Box  400,  Cedar 
City,  Utah,  84720.  Transferee's  repre- 
sentative: John  Van  Enige,  Jr.,  Presi- 
dent, Color  Country  Tours,  Inc.,  334 
West  600  South,  Cedar  City,  Utah,  8472^. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificate  No.  MC 
102793,  Issued  January  21,  1974,  as  fol- 
lows: Passengers  and  their  baggage,  and 
express,  and  newspapers,  In  the  same 
vehicle  with  passengers,  over  regular 
routes,  between  Cedar  City,  Utah  and 
Lund,  Utah,  serving  all  intermediate 
points:  Prom  Cedar  City  over  Utah 
Highway  19  to  Lund,  and  return  over 
the  same  route.  The  above-described  au- 
thority to  transport  passengers  was  is- 
sued pursuant  to  an  application  filed  on 
or  before  January  1,  1967,  and  therefore 
incidental  charter  operations  in  inten- 
state  or  foreign  commerce  may  be  con- 
ducted under  rules  and  regulations  pre- 
scribed by  tlie  Commission  pursuant  to 
section  208<c)  of  the  Interstate  Comr 
merce  Act,  as  amended  November  1(), 
1966;  and  Passengers  and  their  baggage, 
in  charter  operations,  during  the  season 
extending  from  June  1  to  October  1,  botji 
inclusi'.e  of  each  year,  over  irregular 
routes.  From  the  Kaibab  Forest  Post 
OiTice.  Ariz,  (located  on  the  north  rir|i 
of  the  Grand  Canyon),  points  in  the 
Zion  National  Park,  points  in  the  Ced&fr 
Brcak-s  National  Monument,  and  points 
In  the  Bryce  Canyon  National  Parl^, 
Utah,  to  points  in  that  part  of  Coloradp 
on  and  south  of  a  line  beginning  at  the 
Colorado-Utah  State  line  and  extending 
along  U.S.  Highway  50  to  junction  un- 
numbered  highway  (formerly  U.S.  High- 
way 50)  east  of  Fruita,  Colo.,  thence 
along  unnumbered  highway  via  Holland 
and  Fiuit  Ridge,  Colo.,  to  Grand  Junc- 
tion. Colo.,  and  thence  along  U.S.  High- 
way 50  to  Montrose,  Colo.,  and  west  of 
a  line  extending  from  Montrose,  Colo., 
through  Durango,  Colo.,  to  the  Colorado- 
New  Mexico  State  line;  points  in  that 
part  of  New  Mexico  west  of  a  line  exj- 
tending  from  the  New  Mexico-Colorado 
State  line  south  through  Pecos,  N.  Mex., 
and  north  of  a  line  extending  west 
through  Isleta,  N.  Mex.,  to  the  New  Mex- 
ico-Arizona State  line:  points  in  that 
part  of  Arizona  north  of  a  line  extend- 
ing from  the  Arizona-California  Statt 
line  (east  of  Needles.  Calif.),  to  the 
Arizona-New  Mexico  State  line  (east  of 
Isleta,  N.  Mex.),  except  points  on  the 
south  rim  of  the  Grsind  Canyon;  point*; 
in  that  part  of  Nevada  on,  south  an^ 
east  of  U.S.  Highway  91;  and  points  ii^ 
Washington,  Kane,  Garfield,  Irori. 
Wayne,  Grand,  San  Juan.  Sevier,  Carl 
bon,  and  Emery  Counties,  Utah,  and  re- 
turn. Trsmsferee  presently  holds  no  au- 
thority from  this  Commission.  AppUcar 
tion  has  not  been  filed  for  temporary 
authority  under  Section  210a (b).  ] 

No.  MC-PC-77018,  filed  March  10, 
1977.  Transferee:  DAVID  DA"VIS,  an  in- 
dividual,  doing  business  as  QUICK  HAUL 
OP  TEXAS,  1585  Dickinson  Rd.  (P.p. 
Box  699).  League  City,  Tex.  77573: 
Transferor:  J.  D.  Hodges  Trucking,  Inc, 
P.O.  Box  842,  Woodward,  Okla.  7380  L 
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Applicants'  representative:  Mike  Cotten. 
Attorney  at  Law.  P.O.  Box  1148,  Austin, 
Tex.  78767.  Clayte  Btoion.  Attorney  at 
Law,  1108  Ocmttnental  Life  Bldg..  Port 
Worth,  Tex.  76102.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC  105666,  MC 
105666    (Sub-No.    5),    and    MC    105666 
(Sub-No.    6>,    Issued    Aucnist    27,    1959. 
February  14.  1963,  and  September  9,  1960 
respectively,    and    letter    notice    105666 
Sub-El    as    published    in    the    Federal 
Register  July  3.  1975  (effective  July  18, 
1975)    in  the  name  of  J.  A.  Robinson 
Sons,  Inc..  as  follows:  Oilfield  equipment, 
between    points    in    those    portions    of 
Texas.  Oklahoma,   and   Kansas   within 
the  territory  bounded  on  the  west  by  the 
New  Mexico-Texas,  New  Mexico-Okla- 
homa.   Colorado-Oklahoma    and    Colo- 
rado-Kansas State  lines,  on  the  north  by 
U.S.  Highways  50  and  503  from  the  C^olo- 
rado-Kansas  State  line  to  Dodge  City  to 
Sayre,  Oklahoma,  and  on  the  south  by 
U.S.   Highway    66   from   SajTe   to   the 
Texas-New  Mexico  State  line.  Machin- 
ery, equipment,  materials  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing,   manufacture,    processing,    storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  of  pipe,  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  truck  pipelines. 
Between  points  in  that  part  of  Texas  on 
and  north  of  U.S.  Highway  66,  on  the 
one  hand,  and,  on  the  other,  points  in 
that   part   of   Oklahoma   west   of   U.S. 
Highway  283  and  north  of  U.S.  Highway 
66,  and  those  in  that  part  of  Kansas 
south  of  U.S.  Highway  66.  and  SOS  and 
west  of  U.S.  Highway  283.  Machinery, 
equipment,  materials,  and  supjilies  used 
In,  or  m  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products,    and     machinery,     materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  dis- 
mantling   of    pipelines,    including    the 
stringing  and  picking  up  thereof.  Be- 
tween points  in  Oklsihoma,  Kansas  and 
Colorado. 

Restriction:  Restricted  against  service 
between  points  in  Kansas,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo- 
rado. Machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  natural  gas,  pe- 
troleum, their  products  and  by-products, 
water  or  sewerage,  restricted  to  the 
transportation  of  shlp«nents  moving  to 
or  from  pipeline  rights-of-way.  Between 
points  in  Oklahoma,  Kansas  and  Colo- 
rado.   Between    points    in    Oklahwna, 


Kansas  and  Texas.  Restriction:  Re- 
stricted against  service  between  points 
in  Kansas,  on  the  one  hand,  and.  on  tlie 
otttear,  points  to  Colorado.  Machinery, 
materials,  supplies  and  equipment  tocl- 
dental  to,  or  used  in,  the  construction, 
development,  operation  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural 
gas  and  petroleum.  Between  potots  in 
Oklahoma,  Kansas,  and  Texas.  1 1 )  Ma- 
chinery, materials,  supplies  and  equip- 
ment, incidental  to,  or  used  In,  the  con- 
struction, development,  operation,  and 
mamtenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petrcdeum;  and  (2)  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  tn  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, other  than  pipeltoes  used  for  the 
transportation  of  natural  gas,  petroleum, 
their  products  and  by-products,  water  or 
sewerage,  restricted  to  the  transporta- 
tion of  shipments  moving  to  or  from 
pipeline  rights-of-way.  Between  specified 
points  In  Texas  on  the  one  hand.  and.  on 
the  other,  specified  points  in  Colorado, 
and  between  specified  points  in  Texas  on 
the  one  hand,  and,  on  the  other,  points 
to  Colorado  on  the  east  of  Interstate 
Highway  25  (U.S.  Highways  85  and  87) . 
Tranferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-77028,  filed  March  14, 1977. 
Transferee:  RALPH  M  RENSING,  Box 
70,  Trenton,  111.  62293.  Transferor:  P.  J. 
Hessler  &  Sons,  Inc..  19  North  13th  St., 
Belleville,  HI.  Applicant's  representative : 
David  E.  Guymon,  Attorney  at  Law.  26  E. 
Washtogton  St.,  Belleville.  111.  62220.  Au- 
thority sought  for  purchase  by  transferee 
of  a  portion  of  the  operattog  rights  of 
tarnsferor,  as  set  forth  to  Certificates 
Nos.  MC  20032  and  MC  20032   cSub-No. 
1) ,  issued  December  14, 1940,  and  July  11, 
1949   respectively,   as  follows:    General 
commodities,   except   those   of   unusual 
value,  and  except  dangerous  explosives, 
household  goods  (when  transported  as  a 
separate  and  disttoct  service  to  connec- 
tion   with    so-called    "household    mov- 
Ings") ,  commodities  to  bulk,  comjnoditles 
requiring  special  equipment,  and  those 
injurious  or  contamtoating  to  other  lad- 
tog,  between  Belleville  and  Scott  Field, 
m.,  and  St.  Louis,  Mo.,  as  follows:  From 
Belleville  over  Illmois  Highway  13  to  East 
St.  Louis,  111.,  thence  over  city  streets  to 
St  Louis;  From  Belleville  over  nitoois 
Highway  13  to  junction  nitools  Highway 
IS"!,  thence  over  Illinois  Highway  157  to 
East  St.   Louis,   lU..   thence   over   city 
streets  to  St.  Louis;  From  Belleville  over 
nitools  Highway  15  to  junction  Ktogs- 
highway.  thence  over  Ktogshighway  to 
junction  U.S.  Highway  50.  thence  over 
U.S.   Highway   50   to   St.   Louis;    From 
Belleville   over  Illtoois   Highway    13   to 
junction   nitools   Highway    157,   thence 
over  Illtoois  Highway  157  to  jimctlon 
nUnols  Highway  3,  thence  over  nitoola 
Highway  3  to  East  St.  Louis,  and  thence 
over  city  streets  to  St.  Louis;  From  Scott 


Field  over  St.  Clair  County  State  Aid 
Route  1  to  junction  nitools  Highway  161, 
thence  over  Illtoois  Highway  161  to  Belle- 
ville, and  thence  to  St.  Louis  as  specified 
above:  and  return  over  these  routes  to 
Belleville  and  Scott  Field.  Service  Is  au- 
thorized to  and  from  all  totermediate 
potots  betwen  Belleville  and  East  St. 
Louis.  111.,  those  between  Scott  Field  and 
East  St.  Louis.  111.,  without  restriction: 
East  St.  Louis.  111.,  restricted  to  traffic 
moving  to  or  from  potots  other  than  St. 
Louis.  Mo.  Also  over  irregular  routes: 

Mining  machinery  and  supplies,  from 
St.  Louis,  Mo.,  to  points  and  places  to 
St.  Clair  County.  111.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  othen^tse  authorized,  and  household 
goods,  between  St.  Louis,  Mo.,  on  the  one 
hand,   and.   on   the  other,   potots   and 
places  to  St.  Clair  County,  ni.  Also  gen- 
eral commodities,  except  those  of  unusual 
value,   dangerous   explosives,   household 
g{X)ds  as  defmed  to  Practices  of  Motor 
Common  Carriers  of  Household   goods, 
17  M.C.C.  467,  and  commodities  to  bulk, 
and  those  requiring  special  equipment.  1. 
Service  is  authorized  to  and  from  potots 
in  St.  Louis  County,  Mo.,  within  the  St. 
Louis.  Mo-East  St.  Louis.  111..  Commer- 
cial Zone  as  defined  to  St.  Louis.  Mo.- 
East  St   Louis,  ni..  Commercial  Zone.  1 
M.C.C.  656  and  2  M.C  C.  285,  as  off-route 
points  in  connection  with  said  carrier 
presently  authorized  regular-route  oper- 
ations between  Belleville  and  Scott  Field. 
111.,  and  St.  Louis,  Mo..  2.  all  intermediate 
points  on  said  carriers  authorized  regular 
routes  between  Belleville  and  East  St. 
Louis,  and  those  between  Scott  Field,  ni.. 
and  East  St.  Louis  without  restriction.  3. 
East  St.  Louis  as  an  totermediate  point 
restricted  to  traffic  movtog  to  or  from 
potots  other  than  St.  Louis  and  points  to 
St.  Louis  County.  Mo.  Mining  machtoery 
and  supplies,  over  Irrepular  routes,  from 
potots  and  places  to  St.  Louis  County. 
Mo.,  to  potots  and  places  to  St.  Clair 
County,  ni.,  •with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Household  goods  as  de- 
fined to  Practices  of  Motor  Common  Car- 
riers of  Household  Goods,  17  M.C.C.  467. 
over  irregular  routes.  Between  potots  and 
places  to  St.  Louis  County,  Mo.,  on  the 
one  hand,  and,  on  the  other,  potots  and 
places  to  St.  Clair  County,  ni.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a (b). 

No.  MC-FC-77045.  filed  April  27.  1977. 
Transferee:  ARKANSAS  TRANSIT 
HOMES.  INC.,  8400  Mabelvale  Pike.  Ut- 
tle  Rock.  Ark.  Transferor:  Dales  Enter- 
prises. Inc..  doing  business  as  Southwest 
Mobile  Home  Transport.  Route  6.  Box 
29A,  Texarkana,  Texas  75501.  Trans- 
feree's representative:  Harold  G.  Hemly. 
Jr..  Attorney  at  Law,  118  North  St. 
Asaph  Street.  Alexandria.  VA  22314. 
Transferor's  representative:  Thomas  P. 
Sedberry.  Attorney  at  Law,  1102  Perry- 
Brocks  Bldg..  Austin.  Tex.  78701.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  to  Certificate  No.  MC  138378,  Issued 
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February  26,  1976.  as  follows:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles. In  secondary  movements,  be- 
tween points  In  Bowie  and  Cass  Counties, 
Tex.,  and  Little  River,  Hempstead. 
Sevier,  and  Miller  Counties.  Ark.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Arkansas,  Louisiana.  Oklahoma,  and 
Texas.  Transferee  presently  holds  au- 
thority from  this  Commission  under  Cer- 
tificate of  Registration  No.  MC  96938 
(Sub-No.  1).  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77060.  filed  March  31, 
1977.  Transferee:  NEW  ENGLAND 
TRANSPORT.  INC.,  LTD..  P.O.  Box  441, 
Springfield.  Vt.  05156.  Transferor:  Sav- 
age Trucking  Company,  Inc.,  Chester 
Depot,  Vt.  05144.  Applicajits'  representa- 
tive: Henry  U.  Snavely.  410  Pine  Street, 
Vienna.  Va.  22180.  Authority  sought  for 
transfer  to  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set  forth 
in  certificate  No.  MC  127616  (Sub-No.  1), 
issued  December  1,  1972.  as  follows: 
Irregular  routes:  Lumber,  and  Forest 
Products,  Between  points  In  Bennington 
and  Windham  Counties,  Vt..  on  the  one 
hand,  and,  on  the  other,  points  In  Che- 
shire and  Hillsboro  Coimtles,  N.H.,  and 
those  In  Massachusetts,  Rhode  Island, 
and  Connecticut  on  and  north  and  west 
of  line  beginning  at  Pljmiouth.  Mass.,  and 
extending  along  U.S.  Highway  44  to  the 
Massachusetts-Rhode  Island  State  line, 
thence  along  the  Massachusetts-Rhode 
Island  State  line  to  the  Rhode  Island 
Bristol-Newport  Coimty  line,  thence 
along  the  Bristol-Newport  County  line 
to  the  Rhode  Island  Bristol-Kent  County 
line  thence  along  the  Bristol-Kent 
County  line  to  the  Rhode  Island  Kent- 
Providence  County  line,  thence  along  the 
Kent-Providence  County  line  to  the 
Rhode  Island-Connecticut  State  line, 
thence  along  the  Rhode  Island-Connect- 
icut State  line  to  junction  U.S.  Highway 
6.  thence  along  U.S.  Highway  6  to  junc- 
tion Alternate  U.S.  Highway  6.  thence 
along  Alternate  U.S.  Highway  6  through 
Danielson,  Conn.,  to  junction  U.S.  Right- 
way  6,  thence  along  U.S.  Highway  6  to 
Hartford.  Conn.,  and  thence  along  U.S. 
Highway  5  to  New  Haven.  Conn.  Be- 
tween points  in  Vermont  and  New  York 
within  30  miles  of  Pair  Haven,  Vt..  in- 
cluding Fair  Haven.  Between  points  in 
New  Hampshire,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts 
and  Vermont. 

Logs  and  lumber,  except  such  of  those 
commodities  as  are  materials  used  in 
road  building.  Between  points  In 
Graft6n.  Sullivan,  Merrknack,  Belknap. 
Cheshire.  Hillsborough,  and  Carroll 
Counties.  N.H.  and  Windsor.  Orange, 
Windham,  and  Caledonia  Counties,  Vt. 
From  points  in  Grafton,  SullivEui,  Mer- 
rimack. Belknap.  Cheshire,  Hillsborough. 
and  Carroll  Counties,  N.H..  and  Wind- 
sor, Orange,  Windham,  and  Caledonia 
Counties,  Vt.,  to  points  in  Massachusetts, 
except  lumber  from  Keene.  N.H..  to 
points  In  that  part  of  Massachusetts  on 
and  north  of  U.S.  Highway  20.  with  no 
transportation  for  compensation  on  re- 
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turn  except  as  otherwise  authorited 
Lumber  and  logs,  Prom  points  In  New 
Hampshire  and  Vermont,  to  Cranvllle, 
N.Y..  with  no  transportation  lor  com- 
pensation on  return  except  as  otherwise 
authorized.  Rough  lumber.  From  New- 
comb  and  Westport.  N.Y.,  to  New  York, 
N.Y.,  points  on  the  United  States- 
Canada  Boundary  line  at  or  nestf 
Champlain,  N.Y.,  and  points  in  VermcBit, 
Massachusetts,  Connecticut,  New  Hamp- 
shire. Rhode  Island,  and  New  Jeraey, 
with  no  transportation  for  compenta- 
tion  on  return  except  as  otherwise  fcu- 
thorized.  Lumber,  Between  Newcomb, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  points  in  that 
part  of  Vermont  on  and  south  of  Ver- 
mont Highway  9  and  those  in  that  part 
of  New  Hampshire  on  and  south  of  New 
Hampshire  Highway  9.  Between  points 
in  a  specified  portion  of  New  York  on 
the  one  hand,  and  on  the  other,  points 
in  Ohio,  North  Carolina,  South  Carolina. 
Virginia,  West  Virginia,  Delaware. 
Maryland.  Pennsylvania,  New  Jersey, 
New  York,  Connectiut,  Rhode  Island, 
the  District  of  Columbia,  points  in  that 
part  of  Vermont  North  of  Vermont 
Highway  9  and  those  in  that  part  of 
New  Hampshire  north  of  New  Hamp- 
shire Highway  9.  Between  points  in  Ver- 
mont, on  the  one  hand,  and  on  the  other, 
points  In  Ohio,  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  Dela- 
ware, Maryland,  Pennsylvania,  New  Jer- 
sey, New  York,  and  the  District  of  CJol- 
umbia  (except  between  those  points  in 
New  York,  on  the  one  hand,  and  those 
In  Vermont  on  the  other  as  authorised 
immediately  above) .  Prefabricated  log 
buildings.  From  Hartland,  Vt.,  to  points 
in  Maryland.  Maine.  New  Hampshire, 
Vermont.  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jeraey, 
Delaware,  Pennsylvania.  Virginia,  West 
Virginia.  Kentucky.  Ohio,  Indiana,  Il- 
linois, Michigan,  and  Wisconsin,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

Lumber  and  sawTnill  machinery .  Be- 
tween Keene,  N.H.,  on  the  one  hand,  and, 
on  the  other.  Providence  R.I.,  and  points 
in  that  part  of  Massachusetts  on  and 
north  of  U.S.  Highway  20:  and  Refuted 
and  rejected  shipments  of  the  next 
above-specified  commodities:  From  the 
above-specified  destination  points  to 
Keene,  N.H.,  Transferee  presently  hc^ds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a 'b'. 

No.  MC-FC-77076.  filed  April  14.  19*11. 
Transferee:  SHIVELY'S  SERVICES, 
INC.,  R.D.  No.  8.  Box  392,  Allentown, 
Pennsylvania,  18104.  Transferor:  Jacob 
J.  Elliott,  Jr.  and  Alvin  R.  Roth,  a  part- 
nership, doing  business  as  Shively's, 
47  E.  Union  Blvd.,  Bethlehem,  Pennsyl- 
vania 18018.  Applicant's  representative: 
David  M.  Hirshorn,  1110  NW.  End  Blvd., 
Quakertown,  Pennsylvania  18951.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  34874 
(Sub-No.  5),  Issued  February   10,   1972, 

as  follows:  General  commodities,  except 
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cement,  conmiodities  in  bulk,  and  mot<ir 
vehicles,  between  Allentown.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  In 
Berks,  Bucks,  Carbon,  Lehigh,  Luzerne, 
Monroe,  Montgomery.  Northampton,  and 
Schuylkill  Counties.  Pa.,  and  Hunterdon 
and  Warren  Counties.  N.J.  ITie  certifi- 
cate of  public  convenience  and  necessitjy 
to  expire  February  10,  1977  to  the  extent 
that  authority  is  granted  to  transport 
Classes  A  and  B  explosives.  The  service 
authorized  is  subject  to  the  following 
conditions:  The  operations  authorized 
are  limited  to  the  transportation  of  traf- 
fic which  has  had  or  will  have  a  prior  or 
subsequent  movement  by  raU.  Transfer^ 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  beai 
filed  for  temporary  authority  under  Se<*- 
tion  210a(bi. 


i 


No.  MC-FC-77078,  filed  April  12.  19"/ 
Transferee:  C.  H.  DREDGE  &  COM- 
PANY, INC.,  918  South  2000  West,  Syra- 
cuse. Utah  84041.  Transferor:  Goodman 
Transportation,  Inc.  (William  Thomas 
Thurman,  Trustee  in  Bankruptcy,  c  'o 
William  Thomas  Thurman,  500  Kenne- 
cott  Building.  Salt  Lake  City.  Utaji 
84133.  Applicants'  representative:  Miss 
Irene  Warr.  430  Judge  Building.  Salt 
Lake  City,  Utah  84111.  Authority  sought 
for  purchase  by  transferee  of  the  opeit- 
atir^  rights  of  transferor,  as  set  fortjh 
in  Permit  No.  MC  136915  (Sub-No.  Dl 
issued  April  28,  1976.  as  follows:  Mpa' 
meat  products,  meat  by-products,  arU 
articles  distributed  by  meat  packinf, 
houses  as  described  in  Sections  A  and 
of  Appendix  I  to  the  report  in  Desciljl- 
tlons  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  > .  frojn 
the  plant  site  of  Joe  Doctorman  &  Son. 
Inc.,  at  South  Salt  Lake  c:ity.  Utah,  to 
Dallas.  Waco,  Laredo,  Ft.  Worth,  Hous- 
ton and  San  Antonio.  Tex.,  and  points 
in  Nevada  and  California.  Restriction: 
The  operations  are  limited  to  a  trans- 
portation service  to  be  performed,  un- 
der a  continuing  contract,  or  contracts 
with  Joe  Doctorman  &  Son.  Inc.,  of  Salt 
Lake  City,  Utah.  Transferee  is  presently 
authorized  to  operate  as  a  contract  car- 
rier under  Permit  No.  MC  125872.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a  (b). 

No.  MC-FC-77083.  filed  April  13.  1977. 
Transferee:  JEFF  GLENN.  P.O.  Box 
1090,  Silver  City,  N.  Mex.  88061.  Trans- 
feror: Charles  J.  Cobb,  1205  Bennett 
St.,  Silver  City.  N.  Mex.  88061.  Appli- 
cants' representative:  Jeff  Glenn.  P.O. 
Box  1090,  Silver  City,  N.  Mex.  88061. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  of  Regis- 
tration No.  MC  97592  (Sub-No.  1  > .  is- 
sued January  7,  1964,  as  follows:  Con- 
tractors and  mining  equipment  and 
supplies  except  no  shipments  to  be 
handled  weighing  less  than  10  tons  be- 
tween all  points  and  places  in  Grant, 
Hidalgo,  Luna,  Cratron,  Sierra  and  Doina 
Ana  Counties,  N.  Mex.,  over  irregular 
routes,  under  nonscheduled  service. 
Transferee  presently  holds  no  authority' 
from  this  Commission.  Application  has 
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been  filed  for  temporary  authority  un- 
der Section  210a(b) . 

No    MC-FC-77084.  filed  AprU  8.  1977. 
Transferee:  P.  J.  SERVICES,  INC.,  618 
Cottonwood     Efrive,     Richland,     Wash. 
99352     Transferor:    Glenn    A.    Hodson 
and   Betty   L.   Hodson,    a   partnership, 
doing    business    as    Tri-City    Deliver>-. 
5512  West  Yellowstone  Ave.,  Kennewick. 
Wash.  99336.  Applicants'  representative: 
Thomas  A.  Cowan,  Butler,  Heye,  Cowan 
&    Wolcott,    P.O.    Box    770,    Richland, 
Wash.  99352.  Authority  sought  for  pur- 
chase  by   transferee   of   the   operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  139022  (Sub-No.  3),  is- 
sued May  28.  1975,  as  follows:  General 
commodities   'with  exceptions)   between 
Pasco  and  Yakima,  Wash.,  on  the  one 
hand.  and.  on  the  other,  points  in  Adams, 
Benton.     Columbia,     Franklin,     Grant, 
Yakima,    and    WaUa    Walla    Counties, 
Wash.  Restriction:  The  operations  au- 
thorized herein  are  subject  to  the  fol- 
lowing conditions:   The  operations  au- 
thorized  herein   are   restricted    to   the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The  op- 
erations authorized  herein  are  restricted 
against  the  transportation  of   d)    any 
package  or  article  weighing  more  than 
100  pounds,  and  (2)  packages  or  articles 
weighing  in  the   aggregate   more  than 
200  poimds,  from  one  consignor  to  one 
consignee  on  any  one  day.  Transferee 
presently  holds  no  authority  from  this 
COTnmission.  AppUcatirai  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No  MC-FC-77085.  filed  April  15,  1977. 
Transferee:  JOHN  D.  ANTONELLI.  do- 
ing business  as  Frankie's  Towing  Serv- 
ice, 240  Old  Colony  Ave.,  South  Boston. 
Mass.  02127.  Transferor:  Frank  A.  An- 
tonelli,  doing  business  as  Frankies  Tow- 
ing Service,  240  Old  Coloney  Ave..  South 
Boston,  Mass.  02127.  Applicants  repre- 
sentative: Frederick  T.  OSuUivan,  At- 
torney at  Law,  P.O.  Box  2184.  Peabody, 
Mass.  01960.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  129717.  issued  Septem- 
ber 10,  1969,  as  follows :  Wrecked  or  dis- 
abled motor  vehicles,  by  the  use  of 
wrecker  equipment  only,  over  irregular 
routes,  between  Boston.  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cormecticut.  Maine.  New  Hampshire, 
Rhode  Island,  and  points  in  that  part 
of  New  York  on  and  east  of  Interstate 
Highway  87.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  Section  210a' bi . 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.77-12928  Piled  5-4-77:8:45  am] 


(AB  84   (SDM)l 

ILLINOIS  TERMINAL  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 


49  of  the  Code  of  Federal  Regulations. 
Part  112*22,  that  the  lUinois  Terminal 
Railroad  Company,  has  filed  with  the 
Commission  its  color-coded  system  dia- 
gram map  in  docket  No.  AB  84  (SDM) 
The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  system  map  and  the  Commission  on 
April  13,  1977.  received  a  certificate,  of 
publication  as  required  by  said  regula- 
tion which  Is  considered  the  effective 
date  on  which  the  system  diagram  map 
was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  In  which  the  railroiwi  operates  and 
the  Public  Service  Commission  or  sim- 
ilar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  rsJlroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  offlce  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No. 
AB-84  (SDM> . 

Robert  L.  Oswald. 

Secretary. 

AB84    (SDM> 

iLLraois  Terminal  RAn.ROAD  Compant 

"Hie  system  dia^rram  maps  of  the 
Illinois  Terminal  Rallroed  Oompeuiy  are 
attached  hereto  and  are  submitted  for 
publication  in  the  Pbderal  REcrsmt  pur- 
suant to  the  regulations  of  the  Interstate 
Commerce  Commission  as  set  forth  in  49 
CFR  1121.22. 

Illinois  Terminal  Railroai]  Compakt 
(AB  Number  84] 

DESCRIPTIOH   OF  LINES ST.^TE   OF  ILLINOIS 

Category.  All  lines  or  Fx>rtlons  of  lines 
which  the  carrier  anticipates  will  be  the  »ul>- 
ject  of  an  abandonment  or  dlscontlnuanc* 
application  to  be  filed  wltailn  ttoe  3  year  pe- 
riod following  the  date  upon  whloh  the  dla- 
uram  is  filed  with  the  Interstate  Commerce 
Commission. 

I.  (a)   O'Fallon  Branch. 

(b)  State  of  Illinois. 

(c)  Madison  County.  Illinois.  St.  ClsUr 
County,  Illinois. 

(d(  Mllepost  20.3  to  Milepoet  30  6. 

(e)  Agency  Station — Troy  Junction,  nu- 
nols — Milepost  W,  Agency  Station — OPallon, 
Illinois — Milepoet  30. 

II.  (a)   Forsyth  Branch, 
(b)  State  of  Illinois. 
(C)  Macon  County,  Illinois 

nois — Milepoet  20  Agency  Station — OPallon, 

(d)  Mllepost  2.5  to  Mllepost  7.0. 
16)     Agency    Station— Fi>rsyth.     Illinois — 

Milepost  7. 

III.  ia»  Lincoln  to  East  Peoria  Line. 

(b)  State  of  Illinois. 

(c)  Logan  County.  Illinois.  Tazewell 
County,  Illinois. 

(d)  Milep)ost  128  4  to  Milepost  155  9 

(e)  Terminal  Station — Allentown,  DU- 
nois — Milepost  156.  Agency  Station — Lincoln. 
Illinois — Mllepost  128.  Agency  Station- 
Union,  niinois— Milepost  137.  Agency  Sta- 
tion— Mindale.   Illinois — Mllepost    147. 
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Illinois  Terminal  Railroad  Corr.pany 
A.J  Nijp.bcr  ^A 
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Lines  anticipated  to  be  subject  of 
an  abandonment  or  discontinuance 
appU'^ation  within  a  3   year 

peri>  J4  I  I   I  I  I  I  II   i 

'i 

*vll  other  lines  owned  and 
oaorated 
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NOTICES 


(AB114  (SDM|  1 

CLARENDON  AND  PITTSFORD 
RAILROAD  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Clarendon  and 
Plttsford  Railroad  Company,  has  filed 
with    the    Commission    its    color-coded 

■ystem  diagram  map  In  docket  No.  AB- 
114  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  Aprfl  29,  1977,  received 


a  ceiLfiicate  ol  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  sen-ed  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  siml- 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  re- 
quested from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  oflBce  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No. 
A&-114  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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Town  of 

Pittsford 


CANADA 


NEW 
YORK  - 


VTH 


Town  of 
West  Rutland 


NEW 
HAMPSHIRE 


AlASSACnUSETTS 


I.C.C.    IX)CKET:  AB-114 
CLARENEKDN  &  PITTSFORD  RR 
COMPANY 
Rutlatid  County,   Vermont 

Category  1.     Twines  of 
CZ05I!Zn3  railroad  v.'hich  CLP 
anticipates   will  be 
subject  of  ICC  Abandoa- 
ment  Application  within 
3  years. 

Category  5.     Lines  of 
^^'-•-ISS!!  railroad  operated  by 
CLP  Railroad. 

Vermont  IL-iihvay. 
T^elawarc  ^  Hudson  Ry. 


jp^^r'"^ 


City  o: 


Tow::  of    Rutland 


0       1/2       1 

Ln-J \ 

Allies 

Rutland 


4/12/77 


Certified  to  be  a  true  coj:)y  of  original  document. 


H.  T.    Fil.skov,     President 
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NOTICES 


Line  Description  of  System  DiAcaAU  Map 
The  lines  of  railroad  of  Clarendon  and 
Plttsford      Railroad      Company,      listed      in 
Category  1,  are: 

(a)  Carrier's  designation  for  each  line: 

Main    Tracks 

West  Rutland  Main.  Extends  from  Station 
S260rOO  to  end  of  track  at  Station  S404^ 
09.4.  Total  length  14.409.4  feet  (2.729  miles). 

Rutland  Main.  Extends  from  Station 
R45+00  to  end  of  track  at  Station  R71  -28.7. 
a  distance  of  2628.7  feet  (0.498  mile.s) 

(b)  State  or  states  In  which  each  line  is 
located:   Vermont. 

(c)  County  or  counties  in  which  each  line 
is  located:  Rutland  County.  Vermont, 

(d)  Mllepost  delineating  each  line  or  por- 
tion of  line:  Clarendon  and  Plttsford  Rail- 
road Company  does  not  have  mllepost  des- 
ignations. See  (a)  above  for  full  track  de- 
scription. 

(e)  Agency  or  terminal  station  located  on 
each  line  or  portion  of  line  with  milepost 
designations. 

There  are  no  separate  agency  or  terminal 
stations  located  on  lines  of  Clarendon  and 
Plttsford  Railroad  Company.  Clarendon  and 
Plttsford  Railroad  Company  maintains  offices 
at  Vermont  Railway,  Inc..  Freight  Office,  P.O. 
Box  487,  53  Park  Street.  Rutland,  Vermont 
05701. 

[FR  Doc. 77-12933  Filed  &  4  77:8:45  am  | 


(Rule   19.  Ex  Parte  No.  241,  Exemption   No. 
131;  Amdt.  No.  3] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE   RULES 

To  All  Railroads: 

Upon  further  consideration  of  Exemp- 
tion No.  131  issued  February  8,  1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  Ex- 
emption No.  131  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex- 
pire June  30,  1977. 

This  amendment  shall  become  effec- 
tive April  30. 1977. 

Issued  at  Washington.  D.C..  April  29. 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 

|PR  Doc    77-12932  Piled  5-4-77:8:45  am! 


I  Amdt.  No.  2.  Order  No.  1 ;  Under  Service 
Order  No.  1252] 

BIRMINGHAM  SOUTHERN  RAILROAD  AND 
LOUISVILLE  AND  NASHVILLE  RAIL 
ROAD  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  1  and  good  cause  appearing 
therefor : 

It  is  ordered.  That:  I.C.C.  Order  No.  1 
be,  and  It  is  hereby,  amended  by  substi- 


tuting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  July  31,  1977,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m.. 
AprU  30.  1977.  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  ageement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion: and  that  it  be  filed  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  April  29, 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 

|FR  Doc. 77-12931  Filed  5-4-77:8:45  am) 


[Second  Rev.  Exemption  44] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Car  Utilization  Map 

It  appearing.  That  Car  Service  Rule  2 
authorizes  the  loading  of  cars  owned  by 
indirect  connections  of  the  lines  having 
physical  possession  of  the  cars  to  desti- 
nations closer  to  the  car  owner  than  is 
the  point  of  loading;  that  there  is  need 
lor  a  quick  reference  guide  to  enable 
shippers  and  carriers  to  make  a  selection 
of  the  proper  car  for  loading  to  remote 
deitinations;  and  that  the  Car  Service 
Divi-lon  of  the  Association  of  American 
Railroads  has  prepared  a  Car  Utilization 
Map  which  will  enable  shippers  and 
carriers  to  determine  whether  or  not 
such  cars  owned  by  indirect  connections 
properly  may  be  used  for  transporting 
the  traffic  available. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  cars 
loaded  in  conformity  with  the  Car  Utili- 
zation Map  issued  by  the  Car  Service 
Division  of  the  Association  of  American 
Rairoads,  dated  April  15,  1977.  or  succes- 
sive issues  thereof,  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of 
Car  Service  Rule  2(b». 

Effective  April  15.  1977. 

Issued  at  Washington,  DC,  April  15. 
1977. 

Interstate    Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 
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ILLINOIS  CEr4TRAL  GULF  RAILROAD  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regula- 
ti<xis,  Part  1121.22,  that  the  Illinois 
Central  Gulf  Railroad  Company,  has 
filed  with  the  Commission  its  color -coded 
system  diagram  map  in  docket  No.  AB43 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reastmable  reproduc- 
tions of  that  system  map  and  the  Com- 
mission CHI  April  28,  1977,  received  a 
certificate  oH.  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 


the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
C<^ies  of  the  map  may  tdso  be  requested 
from  the  railroad  at  a  nominal  charge, 
■nie  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB43 
(SDM>. 


Robert  L. 


AB-43 


Oswald, 
Secretary. 


iLUNOis  Central  Gulf  Railroad  Co. 

llie  system  diagram  maps  of  the  Illi- 
nois Central  Gulf  Railroad  Company  are 
attached  hereto  and  are  submitted  for 
publication  in  the  Federal  Rbgistes  pur- 
suant to  the  regulatkHis  of  the  Interstate 
Commerce  C(»nmission  as  set  forth  in 
49  CFR  1121.22. 

Howakd  D.  Koontz, 
SemoT  General  Solicitor. 
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ILLINOIS    CENTRAL  GULF  RAILWOAQ 


FLO    «"l    6  a" ■ ■■■"" 

ALABAMA 

LEGEND 

Abandonment  or  discontinuance  application 
anticipated  wiU  be  filed  with  Interstate  Com- 
Bierce  Commissioa  within  next  three  years. 

Abandonment  or  discontinuance  applicatioii 
pendinc  before  hterstete  Commerce  CommlMitNU 

Other  System  Lines. 
Ttaekac*  Rifiita. 
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SUB-MAP    "C" 


31 
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ILLINOIS    CENTRAL  GULF  RAILROAD 

INDIANA 

LEGEND 

Abandonment  or  discontinuance  application 
anticipated  will  be  filed  with  Interstate  Com- 
merce Commission  within  next  three  years. 


Abamdonment  or  discontinuance  application 
pending  before  Interstate  Commerce  Commission, 


CXher  System  Lines. 

Trackage  Rights. 
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ItxiKois  Centrax.  Oxrtr  Raiuioad  Co. 

DESCRIPTiON    or    UKES 

Pursuant  to  the  regulations  of  the  Inter- 
state Oommerce  Commission  (49  CFR  1121. • 
21 ) ,  tbe  following  is  a  description  of  lines  of 
the  Illinois  Central  Oulf  Railroad  Company 
as  shown  on  the  system  diagram  map: 

1.  Lines  anticipated  to  be  subject  of  aban- 
donment applications  within  three  years: 

'  A.  Alabama — None. 

B.  Illinois: 

1.  (a)  Bloomlngton  District  (portion). 

(b)  State  of  Illinois. 

(c)  Kankakee,  Ford,  Livingston,  and  Mc- 
Lean Counties. 

(d)  Milepost  72.0  west  of  Herscher  to  Mile- 
po6t  135.0  east  of  Barnes.  Illinois. 

(e)  There  ore  no  agency  stations  on  the 
line.  Terminal  stations  are  Appel  Siding, 
Milepost  73.5  and  Merna.  Milepoet  131.3. 

C.  Indiana : 

I.  (a)  Indianapolis  District  (portion). 

(b)  State  of  Indiana. 

(c)  Greene,  Monroe,  Brown.  Johnson,  Mor- 
gan, and  Marlon  Counties. 

(d)  Milepost  0.25  at  Indianapolis  to  I411«- 
poet  B9.0  at  Swltz  City,  Indiana. 

(e)  Indianapolis,  Milepost  0.25  and  Bloom- 
lngton, Milepost  65.9  are  agency  stations. 
Terminal  stations  on  the  line  are  Indian- 
apolis and  Swltz  City,  Milepost  89.0. 

2.  (a)    Bloomlngton  Southern  Branch. 

(b)  State  of  Indiana. 

(c)  Monroe  County. 

(d)  Milepost  0.0  at  Floyd  to  Milepost  9.26 
at  end  of  track. 

(e)  Ther?  are  no  agency  stations  on  the 
line.  The  only  t«rminal  .station  is  Floyd, 
Milepost  0.0. 

D.  Iowa: 

1.  (a)  Onawa  District  (portion). 

(b)  State  of  Iowa. 

(c )  Cherokee  County. 

(d)  Milepost  0.0  at  Onawa  Junction  to 
MUepost  14.67  near  Washta.  Iowa. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Quimby,  Mile- 
post 8.2  and  Washta,  Milepost  13.8. 

2.  (a)    Sioux  Falls  District. 

(b)  States  of  Iowa,  Minnesota  and  South 
Dakota. 

(c)  Cherokee,  O'Brien,  Sioux  and  Lyon 
Counties,  Iowa:  Rock  County,  Minnesota; 
and  Minnehaha  County,  South  Dakota. 

(d)  MUepost  0  at  Cherokee,  Iowa  to  Mile- 
post 96.47  at  Sioux  Falls.  South  Dakota. 

(e)  Slouz  Falls,  South  Dakota.  Milepost 
96.47,  Is  an  agency  station.  Terminal  stations 
on  the  line  are  Cherokee,  Iowa.  MUepost  0 
and  Sioux  Falls,  South  Dakota. 

E.  Kentucky: 

1 .  ( a )   Owensboro  District  ( portion ) . 

( b )  State  of  Kentucky. 

(c)  Ohio  and  Daviess  Coiintles. 

(d)  MUepost  7.6  near  Davidson  to  MUe- 
post 41.02  at  Owensboro,  Kentucky. 

(e)  There  are  no  agency  stations  on  the 
Une.  Terminal  stations  are  Davidson,  MUe- 
post 8.2  and  Owensboro,  MUepost  41.02. 

2.  (a)   Hickman  District. 

(b)  States  of  Kentucky  and  Tennessee. 

(c)  Fulton  County,  Kentucky;  and  Dyer 
and  Lake  Counties,  Tennessee. 

(d)  MUepost  0  at  Dyersburg,  Tennessee  to 
Mll^xjet  61.69  at  Hickman,  Kentucky. 

(e)  Dyersburg.  Tennessee,  Milepost  0,  Is 
an  agency  station.  Terminal  stations  on  the 
line  are  Dyersburg.  Tennessee  and  Hickman, 
Kentucky.  MUepost  61.69. 

P.  Louisiana: 

1.  (a)  Wlnnfleld  District. 

( b)  State  of  Louisiana. 

(c)  Winn,  Jackson  and  Ouachita  Parishes. 

(d)  MUepost  0  near  West  Monroe  to  Mile- 
poet  60.M  at  Wlnnfleld,  Louisiana. 

(e)  Wlnnfleld,  miepoet  60.66  Is  an  agency 
station.  Terminal  stations  on  tbe  Uxm  are 
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Wilds,  MUepost  6.5,  and  Wlnnfleld. 
2.  (a)   BoqueChltto  District  (portion). 

(b)  States  of  Louisiana  and  Mississippi. 

(c)  Washington  Parish,  Louisiana;  and 
Walthall   County,   Mississippi. 

(d)  Milepost  64.8  at  Rio,  Louisiana  to  MUe- 
post 102.0  near  Lexle,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  Louisiana, 
Milepost  64.8  and  Slmonds,  Mississippi,  Mllef 
post  97.4. 

0.  Minnesota:  | 

1.  (a)   Sioux  Falls  District.  j 

(b)  States  of  Minnesota,  Iowa,  and  SoutU 
Dakota. 

(c)  Rock  Coimty,  Minnesota;  Cherokee^ 
O'Brien,  Sioux,  and  Lyon  Counties,  Iowa; 
and  Minnehaha  County,  South  Dakota. 

(d)  Milepost  0  at  Cherokee,  Iowa  to  Mile* 
post  96.47  at  Sioux  Palls,  South  Dakota. 

(e)  Sioux  Palls,  South  Dakota,  MUepost 
96.47,  is  an  agency  station.  Terminal  station* 
on  the  line  are  Cherokee.  Iowa.  Milepo.st  0 
and  Sioux  Palls.  South  Dakota 

H.  'Mississippi : 

1.  (a)   Bogue  Chitto  District  (portion). 

(b)  States  of  Mls.slsslppi  and  Lotii.slana. 

(c)  Walthall  County,  Mi.ssisslppl;  and 
Washington  Parish,  Louisiana. 

(d)  MUepost  64.8  at  Rio,  Louisiana  lo 
Milepost  102.0  near  Lexie,  Mlssls-slppl. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  Louisiana, 
Milepost  64.8  and  Slmonds,  Missi.sslppi.  Mile» 
post  97.4. 

2.  (a)  Pernwood  District  (portion).  J 

(b)  State  of  Mississippi.  | 

(c)  Walthall  and  Marion  Counties. 

(d)  Milepost  20.8  east  of  Tylertown  to 
Milepost  32.0  at  Kokomo,  Missls.sippl. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Davo,  Milepost 
22.3  and  Kokomo,  MUepost  31.8. 

3.  (a)  Aberdeen  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Attala,  Choctaw  and  Oktibbeha  Covin 

tiCF. 

(d)  Milepost  20.5  north  of  Kosciusko  t© 
Milepost  67.3  near  Longvlew.  Missl&slppi. 

(e)  There  are  no  agency  statlon.s  on  the 
line.  Terminal  stations  are  Ethel,  Milepost 
27.1  and  Bradley,  Milepost  63  5. 

4.  (a)   Riverside  District    (portion). 

(b)  State  of  Mississippi. 

(c)  Washington  and  BoUvar  Coimtles. 

(d)  MUepost  112.68  at  Rosedale  to  Mile- 
post 145.13  north  of  GreenvUle  \lrpor ; 
Switch. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rasedale,  MUe- 
post 114.0  and  WlntervUle,  MUepost  142.0. 

5.  (a)   Bogalusa  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Lawrence,  Copiah  and  Hinds  Countiea. 

(d)  Milepost  137.6  near  Wanilla  to  Mile- 
post  176.3  at  Byram,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Wanilla,  Milepost 
137.8  and  Byram,  MUepost  176.3. 

6.  (a)  Pearl  River  District  ( portion ) . 

(b)  State  of  Mississippi. 

(c)  Leake,  Scott,  and  Rankin  Counties. 

(d)  MUepost  22.3  west  of  Walnut  Grove  to 
Milepost  69.1  at  WeUs,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Tuscola,  Mllepoat 
26.9  and  WeUs,  Mll^>ost  69.1. 

7.  (a)   Natchez  District  (portion).  1 

(b)  State  of  Mississippi.  f 

(c)  Claiborne  and  Jefferson  Counties. 

(d)  Milepost  49.7  southwest  of  Herman^ 
vUle  to  MUepost  70.0  at  Harrlston,  Missis- 
sippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Pattlson,  MUepost 
56.3  and  Harrison,   MUepost  70.0. 

8.  (a)  Laurel  District  (portion.) 
(b)  State  of  Mississippi. 


(c)  Jones  County. 

(d)  Milepost  141.8  at  Soso  to  MUepost 
151.1  at  Laurel,  KQseissippl. 

(e)  Laurel,  Milepost  151.1  is  an  agency 
station.  Terminal  stations  on  the  line  are 
Soso,  Milepost  141.8,  and  Laurel. 

9.  (a)  Pearl  River  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Lauderdale  and  Newton  Counties. 

(d)  MUepost  3.3  at  Brockton  to  Milepost 
32.22  at  Union,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  TemUnal  stations  are  Brockton,  MUe- 
post 3.3  and  Union,  MUepost  32.22. 

10.  (a)    Jackson   District    (portion). 

(b)  States  of  Mississippi  and  Tennessee. 

(c)  Benton  and  Marshall  Counties,  Mis- 
sissippi; and  Madison,  Hardeman  and  Fay- 
ette   Counties,    Tennessee. 

(d)  MUepost  474.0  at  Bemls,  Tennessee  to 
Milepo.st  541.1  near  Holly  Springs,  Missis- 
sippi. 

(e)  The  are  no  agency  stations  on  the  line. 
Terminal  stations  are  Bemls,  Tennessee. 
Milepost  474.0.  and  Hudsonville.  Mississippi. 
Milepost  535.1. 

I.   Missouri — None. 

J.  Nebra.ska — None. 

K.  South  Dakota: 

1.   (a)   Sioux  Falls  District. 

(b)  States  of  South  Dakota.  Iowa  and 
Minnesota. 

(c)  Minnehaha  County.  South  Dakota; 
Cherokee,  O'Brien,  Sioux  and  Lyon  Counties. 
Iowa;  and  Rock  County,  Minnesota. 

(d)  Milepost  0  at  Cherokee,  Iowa  to  Mile- 
post 96.47  at  Sluox  Palls,  South  Dakota. 

(e)  Sioux  Falls,  South  Dakota,  Milepost 
96.47,  is  an  agency  station.  Terminal  stations 
on  the  line  are  Cherokee,  Iowa,  Milepost  0 
and  Sioux  Palls,  South  Dakota. 

L.  Tennessee: 

1.  (a)   Hickman  District. 

(b)  States  of  Tennessee  and  Kentucky. 

(c)  Dyer  and  Lake  Counties,  Tennessee: 
and  Pulton  County,  Kentucky. 

(d)  Milepost  0  at  Dyersburg,  Tennessee  to 
Milepost  51.69  at  Hickman,  Kentucky. 

(e)  Dyersburg.  MUepost  0,  is  an  agency 
station.  Terminal  stations  are  Dyersburg. 
Tennessee  and  Hickman.  Kentucky.  Mile- 
post 51.69. 

2.  (a)   Jackson  District  (portion). 

(b)  States  of  Tennessee  and  Mississippi. 

(c)  Madison.  Hardeman  and  Payette  Coun- 
ties, Tennessee;  and  Benton  and  Marshall 
Counties,  Mississippi. 

(d)  MUepost  474.0  at  Bemls,  Tennessee  to 
Milepost  541.1  near  Holly  Springs,  Missis- 
sippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bemls,  Tennessee, 
Milepost  474.0  and  HudsonvUle.  MLssissippi, 
MUepost  535.1. 

M.   Wisconsin — None. 

11.  Lines  few  which  abandonment  or  dis- 
continuance applications  are  pending  before 
the  Interstate  commerce  commission. 

A.  Alabama — None. 

B.  Illinois: 

1.  (a)   Ran toul  District  (portion). 

(b)  State  of  minois. 

(c)  Champaign  and  Vermilion  Counties. 

(d)  Milepost  40.71  near  Gifford  to  Milepost 
52.36  at  Potomac,  niinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Penfleld,  MUepost 
44.3  and  Potomac,  Milepost  62.2. 

2.  (a)   St.  Louis  District  (portion). 

(b)  State  of  nunols. 

(c)  Perry  and  Jackson  Counties. 

(d)  MUepost  66.44  near  Pyatts  to  MUepost 
73.84  at  Vergennee. 

(e)  There  are  no  agency  stations  on  tlM 
line.  Terminal  stations  are  Iifathews,  Mile* 
post  68.7  and  Vergennes,  Milepost  73.6. 

3.  (a)  Rantoul  District  (portion). 
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( b )  State  of  lUinols. 

(c)  McLean  and  Champaign  Counties. 

(d)  MUepost  0.04  at  Le  Roy,  to  Milepost 
21.00  west  of  Fisher,  IlUnols. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Le  Roy,  Milepost 
0.2  and  Dickerson,  Milepost  19.0. 

4.  (a)   Jackson vUle  District  (portion). 

(b)  State  of  Illinois. 

( c )  Mason,  Menard,  Cass,  Morgan  and  San- 
gamon Counties. 

(d)  Milepost  173.0  near  Mason  City  to 
Milepost  215.0  near  JacksonvUle. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Oreenvlew,  MUe- 
post 179.9  and  Brownton,  Milepost  213.3. 

5.  (a)   Springfield  District  (portion) . 

(b)  State  of  Illinois. 

(c)  Montgomery,  Macoupin  and  Madison 
Counties. 

(d)  Milepost  222.5  near  Waggoner  to  Mile- 
post 276.42  at  Glen  Carbon,   Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Shop  Creek,  MUe- 
post 228.7  and  Glen  Carbon,  Milepost  276.1. 

6.  (a)   Mande  District  (portion) . 

( b )  State  of  IlUnols. 

(c)  Williamson  County. 

(d)  MUepost  93.5  near  Seely  to  MUepost 
108.00  near  Mande,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Seely.  MUepost 
93.53  and  Mande,  MUepost  107.5. 

7.  (a)   Jacksonville  District    (portion). 

(b)  State  of  lUinois. 

(c)  McLean,  Tazewell,  Logan  and  Mason 
Counties. 

(d)  MUepost  127.8  near  Bloomlngton  to 
Milepost  171.1  near  Mason  City,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Ojvel,  Milepost 
132.8  and  Natrona,  MUepost  165.6. 

8.  (a)  Pontiac  District  (portion). 

(b)  State  of  IlUnols. 

(c)  Livingston  and  Woodford  Counties. 

(d)  Milepost  118.8  west  of  Flanagan  to 
MUepost  127.0  at  Minonk  Junction,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Spires,  MUepost  123.4,  is  the  only  station. 

9.  (a)   Pontiac  District  (portion). 

(b)  State  of  Illinois. 

(c)  Livingston  County. 

(d)  Milepost  86.0  at  Saxony  to  Milepost 
105.5  east  of  Pontiac,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Saxony,  Milepost 
86.0  and  Swygert,  Milepost  100.3. 

10.  (a)  P&N  District  (portion). 

(b)  State  of  ininois. 

(c)  Tazewell  and  Mason  Counties. 

(d)  Milepost  159.11  at  Grove  to  Milepost 
180.78  nefir  San  Jose,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Grove,  MUepost 
159.11  and  Winkel,  Milepost  178.2. 

11.  (a)   P&N  District  (portion). 

(b)  State  of  lUinols. 

(c)  Logan  and  Menard  Counties. 

(d)  Milepost  181.13  near  San  Jose  to  Mile- 
post 199.30  at  Croft,  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Harness,  Milepost 
185.4  and  Croft,  Milepcx^  199.30. 

12.  (a)  P&N  District  (portion). 

(b)  State  of  Illinois. 

(c)  Menard  and  Sangamon  Counties. 

(d)  Milepost  199.30  at  Croft  to  MUepost 
209.77  at  Sherman,  lUlnols. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Croft.  Milepost 
199.30  and  Sherman,  MUepost  209.77. 

13.  (a)  Sparta  District  (portion). 

(b)  Stafe  of  Illinois. 

(c)  Alexander,  Union  and  Jackson  Coun- 
ties. 

(d)  MUepost  618.0  near  EIco  to  Milepost 
564.0  M  Murpbysboro,  Illinois. 


(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Jonesboro,  Mile- 
post 528.0  and  Murpbysboro,  MUepost  554.0. 

14.  (a)  Dwlght  District  including  Lacon 
Line. 

(b)  State  of  Illinois. 

(c)  Livingston,  La  Salle,  Marshall,  Wood- 
ford, and  Tazewell  Counties. 

(d)  MUepost  75.424  near  Dwlght  to  Mile- 
post 143B37  near  Washington,  Illinois:  and 
Milepost  118.0  at  Varna  to  Milepost  128.31  at 
Lacon.  Illinois. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Nevada.  MUepost 
80.3  and  Washington.  Milepost  143.5:  and 
Varna,  Milepost  1180  and  Lacon.  Milepost 
128.31. 

15.  (a)    Madison  District. 

(b)  States  of  Illinois  and  Wisconsin. 

(c)  Stephenson  County.  Illinois:  and  Green 
and  Dane  Counties.  Wisconsin. 

(d)  Milepost  2  5  near  Freeport.  Illinois  to 
Milepost  61.37  at  Madison,  Wisconsin. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Scioto  Mills,  Illi- 
nois, Milepost  5  6  and  Madison,  Wisconsin. 
Milepost  61.37. 

C.  Indiana — None. 

D.  Iowa: 

1.  (a)  Onawa  District  (portion). 

(b)  State  of  Iowa. 

(c)  Ida  and  Woodbury  Counties. 

(d)  Milepost  14  67  at  Washta  to  MUepost 
29.69  at  Anthon,  Iowa. 

(e)  There  are  an  agency  stations  on  the 
line.  Terminal  stations  are  Washta,  Milepost 
14.67  and  Anthon.  Milepost  29  4. 

E.  Kentucky: 

1.  (a)  Hodgenville  District  (portion). 

(b)  State  of  Kentucky. 

(c)  Hardin  and  LaRue  Counties. 

(d)  Milepost  8.18  near  Elizal>ethtown  to 
Milepost  17  09  at  HodgenvUle.  Kentucky. 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  station  is  Hodgenville.  Mile- 
post 16.9. 

2.  (a)   Union  City  District  (portion). 

(b)  State  of  Kentucky. 

(c)  Carlisle  and  Hickman  CounUes. 

(d)  MUepost  470.0  near  Columbus  to  Mile- 
post 485.0  at  Winford  Junction,  Kentucky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Coliunbtis,  Mile- 
post 471.4  and  Winford  Junction,  Milepost 
485.0. 

P.  Louisiana: 

1.  (a)   Clinton  District. 

(b)  State  of  Louisiana. 

( c )  East  Fel  iclana  Parish . 

(d)  Milepost  0  at  Ethel  to  MUepost  8.3  at 
Clinton,  Louisiana. 

(e)  There  are  no  agency  stt(Uons  on  the 
line.  Terminal  statioxxs  are  Ethel,  Milepost  0 
and  Clinton,  Milepost  8.3. 

2.  (a)   WoodvUle  District  (portion). 

( b )  States  of  Louisiana  and  Mississippi . 

(c)  West  Fellnciana  Parish,  Louisiana;  and 
WUkinson  County,  Mississippi. 

(d)  MUepost  19.2  near  Hardwood  (Argue), 
Louisiana  to  MUepost  41.65  at  WoodvUle,  Mis- 
sissippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bains,  Louisiana, 
MUepost  20.6  and  WoodvUle,  Mississippi, 
Milepost  41.5. 

0.  Minnesota — None. 
H.  Mississippi: 

1.  (a)   WoodvUle  District  (portion). 

(b)  States  of  Mississippi  and  Louisiana. 

(c)  Wilkinson  County,  Mississippi;  and 
West  Feliciana  Parish,  Louisiana. 

(d)  MUepost  19.2  near  Hardwood  (Argue), 
Louisiana  to  Milepost  41.65  at  WoodvUle, 
MississippL 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bains  Louisiana, 


Milepost    20.6    and    WoodvUle,    Mississippi, 
Milepost  41 .5. 

2.  (a)  Columbia  District. 

(b)  State  of  Mississippi. 

(c)  Lawrence.  JeCFerson  Davis,  and  Simp- 
son Counties. 

(d)  MUepost  120.91  near  Sliver  Creek  to 
Milepost  148.65  at  MendenhaU.  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Orange,  I^lepost 
125.9  and  MendenhaU,  MUepost  148.65. 

3.  (a)  Birmingham  District  (portion). 

( b )  State  of  Mississippi . 

(c)  Tishomingo  County. 

(d)  Milepost  17  near  Holts  Spur  to  Mile- 
post 26  near  Raden.  Missiaslppi. 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  station  on  the  -line  is  Holcut, 
Milepost  20.2. 

4.  (a)  Tchula  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Holmes  County. 

(d)  MUepost  12.7  near  Lexington  to  Mile- 
post 24.2  near  Gwin.  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  station  on  the  line  is  Howard. 
Milepost  21.1. 

5.  (a)  Natchcez  District  (portion) . 

( b )  State  of  Mississippi . 

(c)  Jefferson  and  Adams  Counties. 

(d)  MUepost  74.0  near  Fayette  to  Milepost 
91.91  near  Foster.  Mississippi. 

(e)  Tliere  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Stampley.  Mile- 
post 79  3  and  Selma.  Milepost  88.9. 

6.  (a)  Sunflower  District  (portion). 

(b)  State  of  Mississippi. 

(c)  Humphreys  and  Yazoo  Counties. 

(d)  Mileposts  158.50  at  Belaonl  to  I^IUepost 
179.56  at  Yazoo  Junction,  Mississippi. 

(e)  There  are  no  agency  stations  on  the 
Une.  Terminal  stations  are  Silver  City.  Mile- 
post 163.5  and  Yazoo  Junction.  Milepost 
179.56. 

I.  Missouri — None 

J.  Nebraska — None. 

K.  South  Dakota — None. 

L.  Tennessee: 

1.   (a)  Dyersburg  District  (portion). 

( b )  State  oi  Tennessee. 

(c)  Madison,  Crockett  and  Dyer  Counties. 

(d)  Milei>ost  10.62  near  Roberts  to  Mile- 
post 47.50  near  Dyersburg,  Tennessee. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Roberts,  MUe- 
post 11.3  and  Parker,  Milepost  42.7. 

M.  Wisconsin: 

1.   (a)   Madison  District. 

(b)  States  of  Wisconsin  and  Illinois. 

(c)  Green  and  Dane  Counties,  Wisconsin: 
and  Stephenson  County,  nUnoLs. 

(d)  MUepost  2.5  near  Freeport,  Illinois  to 
MUepost  61.37  at  Madison,  Wisconsin. 

(e)  There  are  no  agency  stations  on  tbe 
line.  Terminal  stations  are  Scioto  MlUs,  Illi- 
nois, Mileposta  5.6  and  Madison,  Wisconsin, 
MUepost  61.37. 

[FR  Doc  77-12812  Filed  5-4-77:8:45  am] 


PETITIONS  FOR  M001HCAT10N,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  (Hie  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion on  or  before  June  6,  1977.  Such 
protest  shall  c<xnply  with  Special  Rule 
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247(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1 100.247) » 
and  shall  Include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding 
and  copies  of  Its  conflicting  authorities. 
Verified  statements  in  opposition  should 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  peti- 
tioner if  no  representative  is  named. 

No.  MC  75320  (Sub-No.  140)  (noUce  of 
filing  of  petition  to  remove  a  restriction » , 
filed  April  4.  1977.  Petitioner:  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC.,  P.O. 
Box  807.  Springfield,  Mo.  65801.  Peti- 
tioner's representative:  John  A.  Craw- 
ford. P.O.  Box  22567,  Jackson,  Miss. 
39205.  Petitioner's  holds  motor  common 
carrier  authority  In  MC  75320  (Sub-No. 
140),  issued  January  13,  1969,  author- 
izing transportation,  over  regular  routes, 
of  General  commodities  (except  those  of 
tmusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  ^>ecial  equipment) , 

(1)  Between  Junction  U.S.  Highways  75 
and  266  (also  Interstate  Highway  40)  at 
or  near  Dewar,  Okla.,  and  jimcUon  U.S. 
Highway  59  and  64  also  Interstate 
Highway  40)  at  or  near  Salllsaw,  Okla., 
in  connection  with  carrier's  presently 
authorized  regular-route  operations, 
serving  no  intermediate  points  and  serv- 
ing the  termini  for  the  purposes  of  Join- 
der only:  Prom  Jimction  U.S.  Highways 
75  and  266  over  U.S.  Highway  266  (also 
Interstate  Highway  40)  to  Junction  n.S. 
Highway  64  at  or  near  Warner.  Okla., 
thence  over  U.S.  Highway  64  (sdso  In- 
terstate Highway  40)  to  Jimction  U.S. 
Highway  59,  and  return  over  the  same 
route,  as  an  alternate  route  for  oper- 
ating convenience  only;  and  (2)  Be- 
tween junction  U.S.  Highway  59  and 
64  (also  Interstate  Highway  40)  at 
or  near  Sidllsaw,  Okla.,  and  Fort  Smith. 
Ark.,  in  connection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tions, serving  no  intermediate  points 
and  serving  the  termini  for  the  purpose 
'of  joinder  only:  Prom  junction  U.S. 
Highway  59  and  64  (also  Interstate  High- 
way 40)  over  U.S.  Highway  64  to  Port 
Smith,  Ark.,  and  return  over  the  same 
route  as  an  alternate  route  for  operating 
convenience  only,  restricted  in  (1)  and 

(2)  above  to  the  transportation  of  trafSc 
moving  between  Memphis,  Tenn.,  and 
Tulsa,  Okla.  By  the  instant  petition,  pe- 
titioner seeks  to  remove  the  restriction 
applying  to  (1)  and  (2)  above. 

No.  MC  79142  (Sub-No.  4)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  12.  1974.  Petitioner:  T  fc  T 
TRUCKING  ti  TRANSPORTATION  CO., 
INC.,  43-06  54th  Road,  Maspeth.  N.Y. 
11378.  Petitioner's  representative:  Mor- 
ton E.  Kiel,  5  World  Trade  Center.  Suite 
6193,  New  York,  N.Y.  10048.  PeUtioner 
holds  a  motor  common  carrier  Certificate 
in  No.   MC   79142    (Sub-No.   4)    issued 


'Copies  of  Special  RvUe  247  {as.  amended) 
can  be  obtained  by  writing  to  the  Secre- 
tary. Intentate  Commerce  CommiMlon. 
Washington.  D.C.  2(H23. 


NOTICES 

March  26,  1975.  authorizing  transporta- 
tion over  Irregular  routes,  of  Vegetabie 
oil  shortening  and  sugar.  In  pallet  tanks, 
from  New  York.  N.Y.,  to  points  In  Pas- 
saic, Bergen,  Morris,  Essex.  Union,  Som- 
erset, Middlesex,  Monmouth,  and  Mer- 
cer Coimtles,  NJ.,  and  points  in  Pair- 
field  Coimty,  Conn. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  commodity  descrip- 
tion to  read:  Vegetable  oil  shortening 
and  sugar,  (except  in  bulk  in  tank  vehi- 
cles) in  lieu  of,  in  pallet  tanks:  and  to 
amend  the  territorial  description  to 
read:  "Between  New  York,  N.Y.,  on  the 
one  hand.  and.  on  the  other  iwints  in 
Passaic,  Bergen,  Morris,  Essex,  Union, 
Somerset.  Middlesex.  Monmouth  and 
Mercer  Counties,  N.J.,  and  Fairfield 
County,  Conn. 

No.  MC  103926  <Sub-No.  40)  (notice  of 
filing  of  petition  to  modify  a  certificate^ . 
filed  April  11,  1977.  PeUtioner:  W.  T. 
MA'YFIKI.n  SONS  TRUCKING,  CO.. 
P.O.  Box  947,  Mableton,  Ga.  30059.  Pe- 
tioner's  representative:  K.  Edward  Wol- 
cott,  1600  First  Federal  Building,  Atlan- 
ta, Ga.  30303.  Petitioner  holds  a  motor 
common  carrier  Certificate  In  MC  103926 
(Sub-No.  40),  issued  March  18.  1977,  au- 
thorizing transportation,  over  irregiilar 
routes,  of  Cooling  Towers  and  parts,  ac- 
cessories, and  supplies,  moving  in  con- 
nection with  cooling  towers,  from  the  fa- 
cilities of  E.  D.  Goodfellow  Company, 
Inc.,  located  at  or  near  Memphis,  Tenn., 
to  points  in  Georgia,  Rorida,  North 
Carolina,  South  Carolina  and  Virginia. 
By  the  instant  petition,  petitioner  seeks 
to  amend  the  origin  point  in  the  above 
authority  so  as  to  read:  "from  the  facil- 
ities of  E.  D.  Goodfellow  Compa.-^.,  Inc.. 
located  at  or  near  Tulsa,  Okla  ,"  in  lieu 
of  Memphis,  Tenn. 

Na  MC  108651  (notice  of  filing  of  peU- 
tion  to  modify  commodity  and  territorial 
description),  filed  March  22,  1977.  Peti- 
tioner: ROY  B.  MOORE,  INC.,  233  WU- 
cox  Drive,  P.O.  Box  628.  Kingsport,  Tenn. 
37662.  Petitioner's  representative:  Dan- 
iel H.  Moore  (same  address  as  appli- 
cant) .  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  108651  Is- 
sued April  15,  1976.  authorizing  trans- 
portation, as  pertinent,  over  irregular 
routes,  of  (1)  cotton  textiles,  from  Ware 
Shoals,  Spartanburg.  Greenwood.  Buf- 
falo, Greenville,  Inman,  Enc»ree.  Gaffney, 
Anderson,  Lancaster,  Rock  Hill.  Darling- 
Vm  and  Clinton,  B.C.,  and  Lumberton, 
Rockingham,  and  Winston-Salem.  N.C., 
to  Kingsport,  Tenn,;  and  (2>  yarns  and 
staple  fibre,  from  Kingsport,  Tenn.,  to 
Greenville,  Laurens.  Taylor,  and  Ander- 
son, S.C..  and  Splndale,  Shelby,  Cramer- 
ton,  Caroleen,  Red  Springs,  Drexel,  Hil- 
debran,  Thomasville,  Durham,  Hlckor>', 
High  Point,  Greensboro,  Burlington  and 
Spray,  N.C.  By  the  instant  petition,  peti- 
tioner seeks  (a)  to  modify  the  above  com- 
modity descriptions  to  read:  "Textiles, 
and  textile  mill  products  and  supplies"; 
and  (b)  to  change  the  above  territorial 
descriptions  to  a  "between  radial  move- 
ment" in  lieu  of  the  above  non-radial 
moremect,  moving  between  points  in  d) 
and  (2)  above.  , 


No.  MC  109821  (Sub-No.  45)  (notice  of 
filing  ot  petition  to  modify  cwnmodity 
description),  filed  April  14.  1977.  Peti- 
tioner: H.  W.  TAYNTON  CO..  INC..  40 
Main  Street,  WeDsboro.  Pa.  16901.  PeU- 
tlonw's  representative:  Dewey  T.  "Whit- 
ford  (same  address  as  applicant).  Peti- 
tioner holds  a  motor  common  carrier 
Certificate  In  No.  MC  109821  (Sub-No. 
45)  Issued  January  5,  1977,  authorizing 
transportation  over  irregular  routes,  of 
(a)  glass  containers,  Irom  Port  Allegany. 
Pa.,  to  points  in  Delaware,  Maryland,  and 
Virginia;  and  (b)  materials,  equipment, 
and  supplies  used  in  the  □:ianufacture, 
sale,  and  distribution  of  glass  containers 
(except  commodities  in  bulk),  from 
points  in  Delaware,  Marj-land.  and  Vir- 
ginia, to  POTt  Allegany.  Pa.  By  the  in- 
stant petition,  petitioner  seeks  to  modity 
the  above  commodity  description  to  read : 
"Manufactured  glass  products  and  prod- 
ucts used  in  the  sale  and  installation  of 
foam  glass  and  glass  blocks."  in  lieu  of 
glass  containers  in  both  (a)  and  (b) 
above. 

No.  MC  115093  (notice  of  filing  of  peti- 
tion to  modify  a  restriction) .  filed  March 
18.  1977.  Petitioner:  MERCURY  MOTOR 
EXPRESS,  INC..  P.O.  Box  23406,  Tampa, 
Fla.  33623.  Petitioner's  representative: 
Larry  N.  Kennedy,  P.O.  Box  23406, 
Tampa,  Fla.  33623.  Petitioner  holds  a 
motor  com,mon  carrier  certificate  in  No, 
MC  115093,  Issued  April  11.  1968.  includ- 
ing second  revised  sheet  No.  11,  issued 
January  31.  1975,  which  authorizes  the 
transportaticm  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commcxlities  requiring 
special  equipment)  over  regiilar  routes 
(and  related  off -route  authority),  serv- 
ing points  in  New  York  cm  and  south  of 
New  York  Highway  7  and  points  in  Con- 
necticut, New  J«-5ey,  Pennsylvania.  Del- 
aware, Maryland,  Virginia,  Georgia, 
Florida,  and  the  Dlstilct  of  Columbia,  as 
intermediate  w  off-route  points  in  con- 
nection with  the  regular  route  operations- 
described  therein,  subject  to  the  follow- 
ing restriction:  Restriction:  The  regular- 
route  operatiOTis  authorized  above  are 
subject  to  the  following  conditicwis:  Said 
operatiOTis  are  restricted  to  the  trans- 
portation of  traflac  moving  between 
points  in  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, the  District  of  Columbia,  and  those 
in  that  part  of  New  YtM-k  cai  and  south 
of  New  York  Highway  7.  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above-quoted 
restriction  to  read  as  fcdlows:  Restiic- 
tion:  The  regular-route  operations  au- 
thorized above  are  subject  to  the  fcdlow- 
ing  conditions:  Said  c^jeratlons  are  re- 
stricted to  the  transportation  of  traffic 
moving  (1)  between  points  in  Connecti- 
cut, New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  the  District  of  Col- 
umbia, and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High- 
way I.  on  the  one  hand.  and.  on  the 
other,  points  In  Georgia  and  Florida  or 
«2>  between  points  in  Florida, 
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No.  MC  115681  (notice  of  filing  of  pe- 
tition to  modify  commodity  description) . 
filed  April  19.  1977.  PeUtioner:  RYAN 
TRUCKING,  INC.,  Route  1,  Irwin,  Ohio 
43029.  Petitioner's  representative:  Alvis 
Roberts  (Same  address  as  petitioner). 
Petitioner  holds  a  motor  contract  car- 
rier Permit  in  No.  MC  115681.  issued 
July  23,  1965,  authorizing  transportation 
over  irregular  routes,  of  road  building 
and  road  maintenance  equipment,  and 
ports  and  accessories  therefor  when 
transported  in  the  same  vehicle  with 
such  commodities,  between  Marion, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  within 
750  miles  of  Marion.  By  the  instant  peti- 
tion, petitioner  seeks  to  broaden  the 
commodity  description  above  by  the  ad- 
dition of  the  commodity  conveyors.  The 
commodity  description  then  will  read  as 
follows:  "road  building,  road  mainte- 
nance equipment,  conveyors,  and  parts 
and  accessories  therefor,  when  trtms- 
ported  in  the  same  vehicle  with  such 
commodities.'; 

No.  MC  116688  (Sub-No.  3)  (notice  of 
filing  of  petition  to  modify  a  certificate) , 
issued  January  25, 1977.  Petitioner:  G.  S. 
FURNITURE  SER"VrCES,  INC.,  1080-B, 
Route  No.  9,  North  Lindenhxirst,  N.Y. 
11757.  Petitioner's  representative:  Roy 
A.  Jacobs.  550  Mamaroneck  Avenue. 
Harrison,  N.Y.  10528.  Petitioner  (trans- 
feror in  MC  PC  76481)  seeks  modifica- 
tion of  Its  Certificate  in  No.  MC  116686 
(Sub-No.  3),  issued  April  16,  1975,  to 
substitute  North  Lindenhurst,  N.Y.,  as 
the  location  of  the  facility  from  and  to 
which  transferee  (Long  Island  Furniture 
Express,  Inc.)  will  be  conducting  op- 
erations pursuant  to  the  Conunlssion's 
conditional  corrected  order  in  MC-PC- 
76481,  served  November  19,  1976.  The 
Petitioner's  pertinent  present  operating 
rights  are  as  follows :  New  furniture,  be- 
tween the  facilities  of  G.  S.  Furniture 
Services,  Inc.,  located  at  Central  Isllp, 
N.Y.,  on  the  one  hand,  smd.  on  the  other. 
New  York  N.Y.,  points  to  Nassau,  Suf- 
folk, Westchester,  Putnam,  Rockland, 
and  Orange  Counties,  N.Y.,  and  potots  to 
Bergen.  Essex.  Hudson,  Passaic,  Union, 
Middlesex,  Somerset  and  Morris  Coim- 
tles, NJ.,  restricted  to  the  transpOTta- 
tion  of  shipments  having  a  prior  or  sub- 
sequent movement  by  rail  or  motor  car- 
riers. 

No.  MC  126154  (notice  of  filing  of  peti- 
tion to  modify  territorial  description) , 
filed  March  14,  1977.  Petitioner:  NEIL 
BARGLIND,  doing  business  as  BARG- 
LIND  TRUCKING  COMPANY,  P.O.  Box 
531,  Quinnesec,  Mich.  49876.  Petitioner's 
representative:  Robert  W.  Hansley.  120 
North  6th  Street,  Escanaba.  Mich.  49829. 
Petitioner  acquired  authority  to  No.  MC 
126154  pursuant  to  the  proceedtog  in 
MC  FC  76542,  approved  September  10, 
1976,  and  consummated  October  21. 1976. 
Said  authority  is  a  Certificate,  authoriz- 
ing operations  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes,  as 
pertinent,  of  (1)  m^t  beverages,  from 
Milwaukee.  Wis.,  to  potots  to  Dicktoson, 
Iron.  Gogebic,  Delta,  Menomtoee,  and 


Houghton  Counties  Mich.;  (2)  mait  bev- 
erages, from  Minneapolis,  Minn.,  to 
potots  to  Dickinson,  Iron,  Goggle,  Delta, 
and  Menomtoee  Counties,  Mich.  By  the 
instant  petition,  petitioner  seeks  to  have 
the  authority  above  be  modified  as  fol- 
lows: (1)  malt  beverages,  from  Milwau- 
kee. Wis.,  to  potots  to  Dlckinscm,  Iron. 
Gogebic.  Delta,  Menomtoee,  and  Hough- 
ton Counties,  Mich.,  and  Aurora,  Flor- 
ence County,  Wis.,  to  facilities  of  Tri- 
County  Distributors,  or  their  successors, 
and  potots  withto  two  (2)  miles  thereof; 
and  (2)  malt  beverages,  from  Minneapo- 
lis, Minn.,  to  potots  to  Dickinson,  Iron, 
Gogebic,  Delta  and  Menomtoee  Counties, 
Mich.,  and  Aurora,  Florence  Coimty, 
Wis.,  to  facilities  of  Tri-County  Distrib- 
utors, or  their  successors,  and  potots 
withto  a  two  (2)  mile  radius  thereof. 

No.  MC  134112  (Notice  of  filtog  of  peti- 
tion to  modify  permit),  filed  March  31. 
1977.  Petitioner:  NATIONAL  FREIGHT- 
WAYS,  INC..  1923  South  111th  Street, 
Omaha,  Nebr,  68144.  Petitioner's  repre- 
sentative: Bradford  E.  Kistier.  P.O.  Box 
82028,  Ltocota.  Nebr.  68501.  Petitioner 
holds  a  mottH"  contract  carrier  Permit  to 
No.  MC  134112,  issued  June  17,  1974,  au- 
thorlztog  transportatlMi  over  irregular 
routes,  of  (1)  Hides,  pelts,  skins,  switches 
or  fails,  and  pieces  thereof,  (a)  frcnn 
Denison,  Iowa,  to  the  plant  site  and  ware- 
house facilities  of  Lackawanna  of 
Omaha,  Inc.,  at  Omaha.  Nebr.;  (b)  from 
the  plant  site  and  war^ouse  facilities  of 
Lackawanna  of  Omaha,  Inc.,  at  Omaha, 
Nebr.,  to  potots  to  that  part  of  the 
United  States,  to,  east  and  north  of 
Michigan,  Ohio,  West  Virginia,  and  Vir- 
gtoia,  and  CHilcago,  ni..  New  Orleans,  La., 
San  Francisco.  Calif.,  and  potots  to  Wis- 
consto;  and  (c)  frc»n  the  plant  site  and 
warehouse  facilities  of  Lackawanna  of 
Omaha,  Inc.,  at  Omaha,  Nebr.,  to  potots 
to  the  United  States  (except  Alaska, 
Hawaii,  Wisconsto.  Arizona.  Nevada,  New 
Mexico,  C^alifomia,  potots  to  that  part  erf 
the  United  States,  in,  east  and  north  of 
Michigan,  Ohio,  West  Virginia,  and  Vir- 
ginia, and  Chicago,  HI.,  New  Orleans.  La., 
and  San  Francisco,  Calif.) ;  and  (2)  such 
comTnodities  as  are  used  or  dealt  to  by 
processors  and  distributors  of  commodi- 
ties named  tod)  above,  (a)  from  potots 
to  that  part  of  the  United  States,  in.  east 
and  north  of  Michigan.  Ohio,  West  Vir- 
ginia, and  Virginia,  and  Chicago,  HI., 
New  Orleans,  La.,  San  Francisco,  Calif., 
and  points  in  Wisconsto,  to  the  plant  site 
and  warehouse  facilities  of  Lackawanna 
of  Omaha,  Inc..  at  Omaha,  Nebr.;  (b) 
from  potots  to  the  United  States  (except 
Alaska.  Hawaii,  Wisconsto.  Arizona. 
Nevada,  New  Mexico.  California,  and  that 
part  of  the  United  States,  to,  east  and 
north  of  Michigan,  Ohio,  West  Virgtoia, 
and  Virginia,  and  Chicago,  111.;  New  Or- 
leans, La.,  and  San  Francisco,  Calif.) ,  to 
the  plant  site  and  warehouse  facilities  of 
Lackawanna  of  Omaha.  Inc..  at  Omaha, 
Nebr.;  and  (c)  from  the  plant  site  or 
warehouse  faciUties  of  Lackawanna  of 
Omaha,  Inc.,  at  Omaha,  Nebr.,  to  Hack- 
ettstown,  N.J.;  the  operations  above  are 
under  a  continuing  contract,  or  con- 
tracts, with  Lackawanna  of  Omaha.  Inc. 


By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  to 
read  as  follows:  (1)  hides,  pelts,  skins, 
suntches  or  tails,  and  pieces  and  products 
thereof,  (a)  fnnn  Denison.  Iowa,  to  the 
plantsite  and  warehouse  facilities  of  The 
Lackawanna  Leather  Company,  at 
Omaha  Nebr.;  (b)  from  the  plantsite 
and  warehouse  facilities  of  "Hie  Lack- 
awanna Leather  Company,  at  Omaha. 
Nebr..  to  potots  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) :  and  (c>  frcHn 
the  plantsite  and  facilities  of  Tlie  Lack- 
awaima  Leather  Company,  at  Long 
Beach,  Calif.,  to  the  plantsite  and  facili- 
ties of  "nie  Lackawanna  Leather  Com- 
I>any,  at  Conover.  N.C;  and  (2)  such 
commodities  as  are  used  by  or  dealt  to 
by  processors  and  distributors  of  com- 
modities named  in  a )  above,  ( a )  from 
potots  in  the  United  States  (except 
Alaska  and  Hawaii ) ,  to  potots  in  Iowa 
and  the  plantsite  and  warehouse  facili- 
ties of  The  Lackawanna  Leather  Com- 
pany, at  Omaha.  Nebr.;  and  (b)  from 
the  plantsite  or  ware  house  facilities  of 
The  Lackawanna  Leather  CMnpany,  at 
Omaha.  Nebr..  to  Hackettstown.  N.J.: 
the  operations  above  are  imder  a  con- 
ttouing  contract,  or  contracts,  with  The 
Lackawanna  Leather  Company. 

No.  MC  134599  (Sub-No.  132)  (notice 
of  filing  of  petitiMi  for  modification  of 
commodity  description),  filed  June  30, 
1975.  Petitioner:  INTERSTATE  CX)N- 
TRACr  CARRIER  CORPORATION,  265 
W.  2700  South.  Salt  Lake  City.  Utah 
84110.  Petitioner's  representative:  Rich- 
ard A.  Peterson,  521  South  14th  Street, 
P.O.  Box  81849.  Ltocoto.  Nebr.  68501. 
Petitioner  holds  a  motor  contract  car- 
rier Permit  to  No.  MC  134599  (Sub-No. 
132),  issued  May  6,  1976,  authorizing 
transportation  over  irregular  routes,  of 
Sponge  rubber  carpet  cushion,  footwear, 
and  chemicals  used  to  the  manufacture 
and  production  of  rubber  products  (ex- 
cept to  bulk),  from  Beacon  Falls,  Nau- 
gatuck,  Waterbury.  and  Waterville, 
Corm.,  to  crhicago,  lU..  Dallas,  Tex.,  Den- 
ver. Colo..  Los  Angeles.  Calif..  Phoenix. 
Ariz..  St.  Louis,  Mo.,  Salt  Lake  City,  Utah, 
San  Francisco,  Calif.,  and  SeatUe,  Wash., 
under  a  conttoutog  contract  or  ccmtracts 
with  Uniroyal,  Inc..  of  Middleburg.  Conn. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  commodity  descrip- 
tion to  include  "sponge  rubber  dust, 
sponge  rubber  blocks,  and  sponge  rubber 
gaskets",  in  addition  to  the  commodities 
presently  held  by  said  permit. 

No.  MC  135884  (Sub-Nos.  1,  3,  and  8) 
(notice  of  filtog  of  petition  to  modify 
petitions) ,  filed  April  7,  1977.  Petitioner: 
CALDWELL  TRUCKING,  INC.,  Hold- 
man  Route,  Pendleton,  Oreg.  97801.  Peti- 
tioner's reperesentative :  Lawrence  V. 
Smart.  Jr.,  419  N.  W.  23rd  Avenue,  Port- 
land, Oreg.  97210.  Petitioner  holds  the 
right  to  receive  Permits  No.  MC  135884 
(Sub-Nos.  1,  3.  and  8),  issued  JUne  28. 
1972,  May  18,  1973  and  March  2,  1976,  re- 
spectively as  transferee  pursuant  to  the 
Commission's  order  to  MC-FC-76748 
served  November  17,  1976,  which  au- 
thorizes operations  over  irregular  routes : 
(A)  to  MC  135884  (Sub-No.  1).  unfinish- 
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ed  and  primed  furniture,  furniture  parts, 
furniture  hardware,  and  furniture  sam- 
ples, from  points  In  Umatilla  and  Wash- 
ington Counties,  Oreg.,  King  and  Spo- 
kane Counties,  Wash.,  and  Sonoma  and 
Santa  Cruz  Counties,  Calif.,  to  points  In 
Minnesota,  Colorado,  Texas,  Illinois, 
Pennsylvania,  Georgia,  Massachusetts, 
Callfcnmia,  Wisconsin.  New  Jersey. 
Washington,  Oregon  and  Indiana,  imder 
continuing  contract,  or  contracts,  with 
Harris  Pine  Mills.  Inc.;  (B)  in  MC  135884 
(Sub-No.  3)  furniture,  furniture  parts 
and  furniture  hardware,  between  Lin- 
coln, Netor.,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Oregon  and 
Washington,  imder  continuing  contract. 
or  c(mtra£ts,  with  Harris  Pine  Mills,  Inc.; 
and  (C)  In  MC  135884  (Sub-No.  8), 
furniture  parts,  from  points  in  Clark  and 
Walla  Walla  Counties,  Wash.,  and  Unn 
County.  Oreg.,  to  points  In  Minnesota, 
Colorado.  Texas,  Illinois,  Pennsylvania. 
Georgia.  MaMachusetts,  Cahfomla,  Wis- 
consin. New  Jersey,  Oregon,  Washington 
and  Nebraska,  imder  continuing  con- 
tract, or  contracts,  with  Harris  Pine 
Mills,  Inc.  By  the  instant  petition,  petl- 
tlono-  seeks  to  Include  Huntsvllle,  Ala.,  as 
an  addltlonad  destination  point  in  the 
above  Sub-Nos.  1,  3,  and  8  authority. 

No.  MC  136821  (Sub-No.  3),  (Notice  of 
filing  of  petition  to  modify  a  permit), 
filed  April  13.  1977.  Petitioner:  SMER- 
BER  TRANSPORTATICW,  INC.,  Space 
Center  Building  504,  Mlra  Loma,  Calif. 
91752.  Petitioner's  representative:  James 
Smerber  (same  address  as  applicant). 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  136821  (Sub-No.  3), 
Issued  September  11,  1975,  authorizing 
transportation,  over  irregular  routes,  of 
(1)  Insulating  materials;  and  (2)  mate- 
rials and  supplies  used  in  the  installa- 
tion of  insulating  materials,  from  the 
facilities  of  Johns-Manville  Fiberglass, 
Inc..  located  at  Willows,  Calif.,  to  points 
In  Arizona,  Nevada.  Idaho,  Utah,  Oregon, 
and  Washington,  under  a  continuing 
contract,  or  contracts,  with  Johns-Man- 
vllle.  Fiberglass,  Inc.  By  the  instant 
petition,  petitioner  seeks  to  Include  the 
facilities  of  Johns-Manville  Fiberglass, 
Inc.,  located  at  Corona  and  City  of  In- 
dustry, Calif.,  as  an  additional  origin 
point  in  the  above  authority. 

No.  MC  140461  (Sub-No.  1)  (notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper) ,  filed  May  30,  1975. 
Petitioner:  ELECTROMATIC,  INC.. 
6110  N.E.  Union  Avenue,  Portland, 
Oreg.  97221.  Petitioners  representative: 
Thomas  E.  Maddocks  (same  address  as 
applicant) .  Petitioner  holds  a  motor  con- 
tract carrier  Permit  in  No.  MC  140461 
(Sub-No.  1),  issued  March  26,  1976,  au- 
thorizing transportation  over  irregular 
routes,  of:  Television  sets,  combination 
television-radio-pfionograph  sets,  and 
stereo  sets,  (1)  from  points  in  Clark 
County,  Wash.,  to  points  in  Multnomah, 
Clackamas.  Columbia  and  Washington 
Counties.  Oreg.;  and  (2)  from  points  In 
Washington  County,  Oreg.,  to  points  In 
Cowlitz,  Clark  and  Skamania  Counties, 
Wash.,  under  a  continuing  contract  or 
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contracts  with  S.  S.  Kxesge  Company,  do- 
ing biisiness  as  K  Mart.  By  the  Instant 
petition.  petlUoQ  seeks  to  add  "Washing- 
ton Siiuare  Magnavox  H(Hne  Entertain- 
ment Center,  Inc.".  of  the  above  author- 
ity as  an  additional  contracting  shipper. 

No.  MC  142145  (notice  of  filing  of  peti- 
tion to  add  additional  origin  and  destina- 
tion points),  filed  March  9,  1976.  Peti- 
tioner: LINDSAY  TRANSPORTATION, 
INC.,  P.O.  Box  156,  Lindsay,  Nebr.  68644. 
Petitioner's  representative:  Bradford  E. 
Klstler,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Petitioner  holds  a  motor  contract 
carrier  Permit  In  No.  MC  142145  Issued 
March  1,  1977,  authorizing  transporta- 
tion over  Irregular  routes,  of  (1)  Irriga- 
tion system  and  parts,  eguipment,  mate- 
riais,  and  supplies  used  in  irrigation  sjrs- 
tems,  their  shipments,  or  their  installa- 
tion, from  the  facilities  used  by  Lindsay 
Manufacturing  Co.,  Inc.,  located  at  Lind- 
say. Nebr..  to  points  in  the  United  States 
(except  those  in  Alaska,  Hawaii,  and 
Nebraska) ;  and  (2)  equipment,  ynate- 
rials,  OTid  supplies  utilized  in  the  manu- 
facture of  irrigation  systems,  from  points 
in  the  United  States  (except  those  in 
Alaska,  Hawaii,  and  Nebraska),  to  tha 
facilities  used  by  Lindsay  Manufacturing 
Co..  Inc.,  located  at  Lindsay,  Nebr.,  under 
a  continuing  contract  or  contracts  with 
Lindsay  Manufacturing  Co.,  Inc.  By  the 
instant  petition,  petitioner  seeks  to  add 
Columbus  and  Newman  Grove,  Nebr.,  aa 
additicmaJ  origin  points  with  respect  to 
part  (1)  of  its  Permit,  and  to  add  Colimi- 
bus  and  Newman  Grove,  Nebr.,  as  addi- 
tional destination  points  with  respect  to 
part  (2)  of  its  Permit. 

RSPTTBLICiinONS  OF  GRANTS  OF  OPERATIWa 

Rights  Authority  Prior  to  Certifica- 
tion 

NOTICE  I 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  b« 
filed  with  the  Commission  on  or  before 
Jime  6,  1977.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue  (s)  Indicated  as  the  purpose  for  re- 
publication, and  Including  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position shall  not  be  tendered  at  thi» 
time.  A  copy  of  the  protest  shall  be  serve(l 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  112989  (Sub-No.  45)  (Repub- 
lication), filed  November  3,  1975,  pub- 
lished in  the  Federal  Register  issue  of 
December  11,  1975,  and  republished  thi« 
Issue.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC.,  Rt.  4,  Box  194-R,  Eugene. 
Oreg.  97405.  Applicant's  representative: 
John  G.   McLaughlin,   620   Blue   Cross 


Bldg.,  100  SW  Market  Street.  Portland. 
Oreg.  97201.  A  decision  and  order  of  the 
Commission, '  review  board  number  3, 
dated  April  1,  1977,  and  served  April  14, 
1977,  modifies  and  adopts  the  taltlal  de- 
cision of  the  joint  board,  and  authorizes 
transportation  by  appUcant  as  a  common 
carrier  over  Irregular  routes,  of  lumber 
and  lumber  products,  tDood  products,  and 
particleboard,  between  points  In  Oregon, 
Washington,  and  California,  restricted 
against  the  transportation  of  shipments 
between  points  In  Washington,  and  fur- 
ther restricted  in  foreign  commerce  to 
movements  between  the  above  points,  on 
the  one  hand,  and,  on  the  other,  to  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and 
Canada  located  at  or  near  Blaine,  Wash. 
The  purpose  of  this  republication  Is  to 
indicate  applicant's  intent  to  participate 
in  traffic  movtog  to  and  from  Canada. 

Motor  Carrier,  Broker,  Water  Carrizr 
and  Freight  Forwarder  Operat'ng 
Rights  Applications 

■    notice 

The  following  applicatlcms  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100J247).  These  rules  provide, 
among  other  things,  that  a  protrat  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  ctxistrued  as  a  waiver  of 
(Hipositlon  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific p(Hi;ions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  meth(xi — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) .  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  up<Mi,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reas<mable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  .247(f)  further  pro\-ides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  iMX)cedures  ordered  by  the 
Commissicm  will  result  bi  dismissal  of 
the  api^icatlon. 
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Further  pcoeeasing  steps  will  be  by 
CoDBBlsakiB  OTder  wtateh  wiU  be  served 
on  each  party  of  record.  Brxxtdemmg 
amendments  wiR  Jtot  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  sAown,  and  restrictive 
amendments  toiZZ  not  be  entertained  /oZ- 
lowing  publication  in  the  Fedkaal  Ric- 
iSTEs  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  awallcant  states  that  there  wiH 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  ai^lication. 

Mo.  MC  514  (Sab-No.  5)  filed  March 
15.  1917.  AniUcant:  UmTBD  WARE- 
HODSB  ft  TRAHSFKR,  INC..  400  Ash 
StRCt,  P.O.  Boot  37,  Johnson  City,  TemL 
37801.  AppOeanTs  representative:  CtHrtn 
O.  NoRli,  P.O.  Box  3740,  lOoggptin, 
Ttan.  aWM.  Anthorltgr  sought  te  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (exc^i  those  of 
unusual  value.  Classes  A  and  B  Explo- 
sives, hous^old  goods  as  defined  by  the 
Coranzisslon,  commodities  in  bnlk,  and 
those  re<iulrlnc  special  eQaipment),  be- 
tween Joliusuu  City  (Washington 
Connty),  Temt.,  on  the  one  hand,  and, 
on  the  other,  potorts  in  Carter,  Greene. 
Hawkins,  Jdtzami,  Sullivan,  and  Utiicol 
Cormtles,  Tttm.,  snd  points  In  Scott  and 
Washington  Counties,  Va. 

KoxK, — If  »  Iwilini,  1«  decBBMl  iir  iiwiii  j. 
appllwnt  requests  It  be  held  at  etUtw 
TClngsport  or  Jiolmson  (^ty.  TVm-n 

Hot  BIC  120  (Sob-Nb.  31) .  filed  March 
17.  1*77.  AmUcaaKt:  BIRD  IHDCKHK} 
COMPANT.  INC..  PX>.  Box  227.  WauiaB. 
Wis.  53903.  AppUeant's  rnvesesrtattve: 
Mlchaei  J.  WjrBsaord.  320  West  Witan 
Street,  P.O.  Box  OOM,  Madisen,  Wis. 
53700.  Antiiortty  aongbt  ta  operate  aa  a 
eammou  emrrier.  hy  motor  veiicJe. 
Irreonlar  routes,  transporttnr:  C< 
909ds    amAm^^unent,    mmterUOs    aarf 

UMd  or  aacriil  Id  the  Baan^Kti 

AxxttBiV  Cautela,  CUnten^le,  Priertanrt. 
G^evrme,  tte  Tapwnshlp  el  Madkfard, 
Gkeen  Late  Ctranty,  Markssan,  and 
T^Mresa,  Wis.,  on  t9ie  cne  hand,  and, 
on  the  qtha-.pofcita  in  the  imited  States 
(except  pulula  In  Artzcna,  CillfomlB, 
Kevada,  lOnr  Mexiea  Oregon,  and  Wadi- 
Ington),  xcrtrtcted  to  ablpments  orig- 
inating at  or  dnttned  to  tbe  aXaove  spee- 
Ifled  points. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  reqtiests  tt  be  held  at  either 
Madison  or  MSwankee,  Wis. 

No.  MC  11207  (Sub-No.  385).  filed 
March  15,  1977.  AppHcant:  DEATON. 
INC.,  317  Avenue  W.,  P.O.  Box  93a, 
Birmingham,  Ala.  35201.  Applicant's 
lejs^eseBtative:  Khn  D.  Mazm.  7101  Wis- 
coDsln  Avenue,  Suite  1010,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  comTnoa  carrier,  by  motor  veiilde, 
over  irregnlar  routes,  transporting:  Oust 
iron,  pipe,  cast  inn  pipe  flttbtfs.  meter 
boxes,  stop-co<A  boxes,  vaiee  boxes,  and 
accesaories  tbereto.  and  boat  mmehors. 
firon  the  ptantstte  and  f  acffities  of  Ope- 


lika  Foundry  Onrapany  tecs  ted  at  ar 
near  OpeUka»  Ala^  to  polats  1b  Axkaasas. 
Florida.  Oeorgia.  Kentucky.  Tnnklnna, 
Mississippi.  N(M-th  Carcdlna.  (^lahoma. 
Sooth  Carolina.  Ttenessee,  Ttexas.  Vir- 
ginia, and  West  Vtrgtnla. 

Note. — IT  a  hearing  Is  deemed  necessary, 
the  applicant  reqtwsts  tt  be  hetd  at  etther 
Btrmlngham,  Al*.,  er  Atla&ta,  Oa. 

No.  MC  U207  (Sub-Na.  3«8).  filed 
April  12,  1977.  Applicant:  DEATON, 
INC..  317  Avenue  W..  Post  Office  Box  938. 
BlrmineJiam.  Alabama  35201.  Appli- 
cant's representative:  Kbn  D.  BSann, 
Suite  1010.  7101  WiscoiBln  Avenue, 
Washington,  D.C.  20014.  Authority 
songht  to  operate  as  a  common  carrier, 
by  motor  rehlcte,  over  irregular  rootes, 
transporting:  Foodstuffs  and  canned 
Toods,  from  the  plantsttes  of  Lsalaime 
Bine  Plate  Poods  located  at  New  Orleans. 
Louisiana  to  peliits  ta  Oeoroia. 

Note. — If  a  heartng  tJ  deemed  necessary, 
apptieant  requcsU  it  be  held  at  Krw  Or- 
leans. iMuUmMUL.  «r   BlmihighacB.  Alafc— ■ 

No.  ISC  11207  (Sub-No.  389),  fHed 
April  12,  1977.  AppHcant:  DEATOW, 
INC,  317  Avenue  W,  P.O.  Box  fSO.  Blr- 
mfnghaiR,  Alabama  3S29I.  AppHeanfs 
representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue,  Waehing- 
ton,  UX2.  20014.  Authority  sought  to  op- 
erate as  a  eomimon  emrrter,  bv  antor  ve- 
Mele,  over  irregular  routes,  transport- 
ing: Iron  or  steel  pressure  tanks,  from 
Vicksburg.  Missiviivl  to  points  in  Ala- 
bsona,  Arkansas,  Florida,  Georgia.  Ken- 
tacky,  Louisiana,  Missouri.  North  Caro- 
lina, Oklahoma,  Boath  Carolina,  Ten- 
nessee, and  Texas. 


heastag  U 
applicant  reqneata  tJbat  It  be  baM  st  Jackaon. 

IStaales^pi  or  Mew  OrlMuia.  LowialaMk 

No.  MC  13547  (Sob-Wto.  9)^  ffled 
March  24,  1977.  AppHcant:  LBOIfARD 
BROTHERS  TRAUHPORT  COMPAirr, 
mc..  1701  St.  liOOlB;  Kansas  City,  Mo. 
641 01.  AppUeant's  ituitseutaUye:  John 
B.  Jandera,  941  nanlaeu  Street.  TopAa, 
Kans.  00603.  AaOtopity  seooht  to  operate 
as  8  conrmon  currier,  by  motor  vtPilcIe, 
over  regular  routes,  transporting:  G«i»- 
eral  com  inodiUes  (except  those  of  un- 
usual value,  ns'nri  A  and  B  explosives, 
household  goods  as  defined  br  the  Com- 
misBlun,  eonunodlUes  in  bvBt,  and  Oiose 
requiring  special  equipment) ,  (1>  be- 
tween Kansas  City.  Ma  and  St.  Joseph, 
Mo.,  servteg  no  intcmaediatc  poiota: 
Froas  Kansas  City  over  miexatate  Hleb- 
war  29  to  St.  JoBcpb,  aad  rctom  over 
tbe  same  route;  C2>  between  Kansas 
cats.  Mo.  and  Leaveusortlk,  Kans.,  serv- 
ing no  iDtennediate  points:  Prooi  Kan- 
sas City  over  U^.  Highway  24  to  its  in- 
tencction  with  UJB.  Highway  73,  tbcnce 
amx  UJ&.  Highway  73  to  Leavenworth, 
and  return  over  the  same  roate;  and  (3) 
between  Kansas  C^ity,  Mo.  and  Atchison, 
Kana..  serving  no  intermediate  pohnts: 
From  Kansas  CUjr  over  U.S.  Highway  24 
to  iXa  intersection  with  UJS.  HiglMmy  73. 
thence  over  n.&  Highway  "23  to  Atchison, 
and  return  over  the  sanw  route;  (1> .  (2) 
and  (3)  above  axe  alternate  routes  for 
operating  convenience  only. 


UoKM, — If  a  haarlng  la  dixaaad  naoeasary. 
tike  appUcant  doea  not  spactfy  a  location. 

■a  MC  10121  (Sob-Na  10>,  flkd 
March  17.  1077.  AppUcant:  ADVANCB 
TKAMBPOSTATKIN  COMPASY.  a  c«r- 
SOOb  aookh  Sixtlt  Street,  Mil- 
Wls.  53201.  Appitcanrs  repre- 
ive:  Jabn  Dsnean  Varda,  121 
Soath  Pinckney  Street,  MadtsoB.  Wis. 
53703.  Authority  seagbt  to  operate  as  a 
common  carrier,  tay  motor  vriitele.  otex 
regular  routes,  transporting:  General 
com.modities  (except  those  of  nrmsnal 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  dfflned  by  the  ComaUssioiv, 
commodities  in  bulk,  and  those  re«uiring 
special  equipment).  Serving  Union 
(3rove,  Wis.,  as  an  off-route  point  in 
connection  with  applicant's  presently 
held  regular  route  operations. 

VoTK. — CaBuaon  contzisl  may  ba  iavotead. 
If  a  hearing  la  deamed  nacaasary.  the  appli- 
cant requests  It  be  held  at  either  KUwsukee, 
ms..  or  Chleagp.  m. 

Ho.  MC  Ua37  (Sab-No.  333>.  filed 
March  21,  1077.  Applicant:  \xc\M^^Jy 
BSLO&.  TRUCKmo  CO.,  IHC,  au&  KW. 
20tlk  Street,  Miami.  Fla.  33I&3.  AppU- 
eant's representative:  Tbomaa  A.  Lceo- 
ard  (same  address  as  appttcant).  Aa- 
thority  sought  to  operate  as  a  camiaon 
carrier,  by  motor  vehicle,  over  trragular 
routes,  transporting:  (1)  5oarc*.  special 
nuclear  and  i^-product  aiatertals.  rodao- 
active  eguipment,  component  parts  aad 
associated  materials;  and  (2)  radtoac^tT>e 
contaminated  water,  tn  bu&.  In  tanker 
eqo^ment,  and  tn  towaway  service,  be- 
tween points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (ejRept  Alaska  and  Hawaii). 

RbTc. — Cbnunon.  oontral  may  ba  '"Tolrttl 
IT  a  heartng  la  deemed  neceaaary,  Hia  appn- 
|iW0lB  It  a*  haM  art  efOier  Wouaten 
M.  Tex.  gm-  WainSagtaw.  nc 


Ko.  MC  23618  (Sob-No.  241 .  filed  April 
7.  1977.  Applicant:  MCAUSTER 
TKUCKLKa  COMPANY.  dJ».a.  MATCO, 
a  corporation.  P.O.  Box  2377.  AhnT>» 
Tex.  79604.  Applicant's  representaUve : 
Bernard  H.  raigTlah.  6370  Firth  Road. 
Port  Worth,  Tex.  76116.  Authority  sought 
to  operate  as  a  comsaon  carrier,  by  cootor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  eguipment,  mate- 
rials and  soppOes  used  in.  or  In  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  equipment  and  sup- 
plies used  in.  or  in  connection  with  the 
coiwl.nictian.  operation,  repair,  servicing. 
nudntenance  and  dismantling  of  prpg 
lines,  Includliig  the  stringing  and  pickup 
up  thereof;  and. (2)  earth  drUSLng  ma- 
chinery and  equipment,  and  machinery, 
equipment,  matertaU,  sacppBes  aTid  pipe 
incidental  to,  used  In.  or  In  connection 
with  (a)  the  transportation,  installation. 
removal,  operation,  repair,  servicing. 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,   storage,   and    transmission 
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of  commodities  resulting  from  drilllog 
operations  at  well  or  hole  sites,  and  (d) 
the  Injecting  or  removal  of  commodities 
into  or  from  holes  ar  wells,  between 
points  in  Connecticut,  Delaware,  florlda, 
Georgia,  Maine,  liiaiyland.  Mawachu- 
setts.  New  Hampshliv.  New  Jersey,  New 
York,  North  Carolina,  Rhode  Island, 
South  Carolina,  and  Virginia,  on  the  one 
hand,  and,  on  the  other,  polats  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hearing 
with  other  similar  applications  at  either 
Houston  or  Dallas,  Tex.,  or  Tulsa,  Okla. 

No.  MC  25798  (Sub-No.  291),  filed 
March  21,  1977.  Applicant:  CLAY  HY- 
DER  TRUCKING  LINES,  INC.,  P.O.  Box 
1186,  Aubumdale,  Fla.  33823.  Applicant's 
representative:  Tony  O.  Russell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meats,  meat  Tfrodticts,  meat  by- 
products and  articles  distributed  by  meat 
ptKkinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantslte  and  storage  facilities  of  Swift 
Fresh  Meats  Company,  located  at  or  near 
Grand  Island,  Nebr.,  to  points  in  Georgia 
and  Florida. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary,  the  i4>pU- 
camt  requests  it  be  held  at  either  Chicago, 
HI.,  or  Tampa,  Fla. 

Nq.  MC  30844  (Sub-No.  581),  filed 
March  10,  1977.  AppUcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  5000,  Waterloo,  Iowa  50704.  Appli- 
cant's representative:  John  P.  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merctiandise  as  is 
dealt  In  by  retail  and  discoimt  depart- 
ment stores  (except  foodstuffs  and  com- 
modities in  bulk) ,  with  prior  transporta- 
tion by  water,  from  Baltimore,  Md.,  to 
Dallas  and  Houston,  Tex. ;  St.  Louis,  Ball- 
win  and  Brldgeton,  Mo.;  Oklahoma  City 
and  Tulsa,  Okla.;  Omaha,  Nebr.;  Molin, 
HI.;  Bfinneapolls  and  Duluth,  Minn.; 
Milwaukee,  Wis.;  Denver  and  Colorado 
brings,  Colo.,  and  their  respective  com- 
mercial zones,  and  points  in  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  40494  (Sub-No.  11) ,  filed  April 
15.  1977.  Applicant:  HILBURN  TRUCK- 
ING, INC.,  19401  East  39th  Street,  In- 
dependence, Missouri  64057.  Applicant's 
representative:  S.  Harrison  Kahn,  At- 
torney at  Law,  Suite  733  Investment 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  engage  in  operation.  In 
interstate  (V  foreign  commerce,  as  a 
motor  common  carrier,  via  irregular 
routes  In  the  transportation  of  new  and 
used  combines,  knocked  down  or  set  up, 
and  parts  thereof,  between  Independ- 
ence, Missouri,  on  the  one  hand,  and,  on 
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the  other,  points  and  places  In  the  states 
of  Nebraska.  Kansas,  Colorado,  nilnols, 
WlscoDSta.  Indiana,  Ohio  and  Michigan. 

NoTi. — ^If  a  hearing  la  assigned,  applicant  re- 
quests that  the  hearing  be  held  at  Kansas 
City,  Mlasourl. 

No.  MC  42011  (Sub-No.  33),  filed 
March  4,  1977.  Applicant:  D.  Q.  WISE 
&  CO..  INC.,  P.O.  Box  15125,  Tulsa,  Okla. 
74112.  Applicant's  representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Building,  Dallas,  Tex.  75234. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Off -high- 
way vehicles  and  parts,  attachments  and 
accessories,  and  materials  iised  in,  or 
for  the  production  and  manufacture 
thereof,  between  points  in  Colorado, 
Louisiana,  Oklahoma,  Texas,  and  ports 
of  entry  on  the  IntemationEJ  Boimdary 
line  between  the  United  States  and 
Canada  located  at  Buffalo  and  Niagara 
Falls,  N.Y.,  for  further  movement  to 
points  in  the  provinces  of  Ontario  and 
Quebec,  Canada,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Klmco,  Inc.,  Unit  Rig  &  Equipment 
Co.,  and  Unit  Rig  &  Equipment  Oo. 
(Canada)  Ltd. 

Note. — ^If  a  hearing  Is  deemed  necessafy. 
the  ai^Ucant  requests  It  be  held  on  a  con- 
solidated record  with  Wales  Transportation, 
Inc.,  at  either  Dallas,  Tex.,  or  New  York,  N.Y. 

No.  MC  42487  (Sub-No.  860),  filed 
March  18.  1977.  Applicant:  CON- 
SOLIDATED PREIGHTWAYS  COR- 
PORATION OF  DELAWARE,  175  Lin- 
field  Drive,  Menlo  Park,  Calif.  94025.  Ap- 
plicant's representative:  V.  R.  Oldefi- 
biirg,  P.O.  Box  5138,  Chicago,  HI.  60680. 
Authority  sought  to  opotite  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ree- 
lar  routes,  transporting:  General  com- 
modities (except  Classes  A  and  B  ex- 
plosives and  household  goods  as  defined 
by  the  Commission) ,  Serving  the  plant- 
site  of  Reliance  Electric  Co.,  located  fit 
or  near  Flowery  Branch,  Ga.,  near 
Gainesville,  Ga.,  as  an  off -route  point  In 
connection  with  applicant's  presently 
authorized  regular -route  operations. 

None. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Cleveland.  Ohio, 
or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  861).  fll«d 
March  18  1977.  Applicant:  CONSOU- 
DATED  FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfldd 
Ehive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago,  111.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (exc^t  those  of  tmusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  thoee 
requiring  special  equipment) :  Serving 
the  plantslte  of  Eagle-Plcher  Industries, 
Inc.,  located  at  or  near  Seneca.  Mo.,  fts 
an  off -route  point  In  connection  with 
applicant's  presently  authorized  regular 
route  operations. 


Note. — Common  control  may  be  invtrived. 
If   a  bearing   is  deemed  neoeesary,   the  ap 
pUcant  requests  It  be  held  at  either 
City,  Mo.,  or  Washington,  D.C. 


Kaasaii 


No.  MC  52704  (Sub-No.  141),  filed 
March  17,  1977.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H",  LaPayette,  Ala, 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach, 
tree  St.  NW.,  Atlanta,  Ga.  30309.  Author- 
ity  sought  to  operate  as  a  common  car- ' 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  bottles  and 
glass  containers  for  food  and  beverages, 
from  the  warehouse  facilities  utilized  by 
Laurens  Glass  Company,  located  at  or 
near  Bemice,  La.,  to  point  In  Alabama^ 
Arkansas,  Florida.  Georgia,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mis* 
souri.  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas.  Virginia  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  52729  (Sub-No.  24),  filed 
March  21,  1977.  Applicant:  PIOROT 
TRUCKING,  INC.,  W.  Main  Street,  P.O. 
Box  43,  Pen  Argyl,  Pa.  18072.  Applicant'* 
representative:  Morris  Mindlin,  1509 
Easton  Avenue,  Bethlehem,  Pa.  18017. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Ast 
bestos  cement  roofing  shingles,  asbestos 
cement  siding,  asbestos  cement  sheets, 
asbestos  cement  pressure  pipes,  asphalt 
shingles,  and  vinyl  shingles,  vinyl  siding, 
and  vinyl  panels,  and  materials  and  sup' 
plies  used  in  the  installation  of  such 
asbestos,  asr^alt,  and  vinyl  commodl* 
ties,  when  moving  therewith  from  the 
plantslte  and  warehouse  facilities  of 
Supradur  Memufacturing  Corporation, 
located  at  Wind  Gap,  Pa.,  and  polnti 
within  five  miles  thereof,  to  points  in 
South  Carolina  and  Tennessee;  (2)  (a) 
materials  and  supplies  used  in  the  pro* 
duction  and  manufacture  of  asbestos  ce- 
ment roofing  shingles,  asbestos  cement 
siding,  asbestos  cement  sheets,  asbestos 
cement  pressure  pipes,  asphalt  shingles, 
other  asbestos  and  asphalt  materials, 
and  vinyl  shingles,  vinyl  siding,  and  vinyl 
panels  (except  commodities  in  bulk) ; 
(b)  materials  and  supplies  used  in  the 
installation  of  asbestos  cement  roofing 
shingles,  asbestos  cement  siding,  asbestos 
cement  sheets,  asbestos  cement  pressure 
pipes,  and  asphalt  shingles,  and  vinyl 
shingles,  vinyl  siding,  and  vinyl  panels 
(except  commodities  in  bulk),  from 
points  in  South  Carolina  and  Tennessee 
to  Wind  Gap,  Pa. 

NoTS. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Easton,  Allentown,  or  PhUad^phla,  Pa. 

No.  MC  59583  (Sub-No.  160).  filed 
April  12,  1977.  Aj^llcant:  THE  MASON 
AND  DIXON  LINES,  INCORPORATED, 
Eastman  Road,  Post  OfiSce  Box  969, 
Kingsport,  Tenn.  37662.  Appllcsmt's  rep- 
resentative: Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  uxxx 
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boxes.  paBets.  piatformM,  a»d8kid*,  fnaa 
tbe  piantiMft  oi  NewtoB ; 
Coapany.  iBcu  located  a* : 
dustriia  Puk.  MwnTriTllk.  *i^h— .   to 
poli^  in  WtnoBain.  Ti»iiwi*« 
New  York.  Ooaiwctleiit. 

Mmrwe.  Mew  Jencsr.  DMite* 
at  rtiumtitm.  Mazyluad.  IncUauk.  OMo^ 
KooiiKky.  Wot  YlrsiBla.  Tliihite. 
(Seonda.  Tmnriree.-  Narth  CaxaMaa,. 
South  Carottna,  and  iAW>H«r»T> 

Htywm.—Camtsoiafn  eoatro!  nmtf  be  hitulretl. 
IT  a  Iwriiiy  to  deemed  nMMsarr,  appttCMrt 
requaato  that  It  b«  bekt  at  Btantngham,  AIs- 
hTT  or  Wasfclintmii,  D.C. 

No.  MC  59806  (Sub-Wo.  9) ,  filed  March 
14,  1977.  Api^hant:  GROSS  ft  HECHT 
TRUCKnfG,  INC.,  P.O.  Box  514,  3S 
Brunswick  Avenue,  Edison,  N.J.  (TCSIT. 
Applicant's  representative:  A.  David 
Mlllner  167  Fairfield  Road,  P.O.  Box 
1409,  Palrfidd,  W.J.  0'ro06.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  merchandise  as 
is  dealt  ta  by  vrtrolesale,  retail,  and  chain 
grocery  and  food  buatoess  houses;  and 
(2)  equtpment,  Tnaterials,  and  suppliex 
used  in  the  oondvtct  at  Hie  business  de- 
scribed in  (1)  above,  between  points  In 
Bergen.  Elnex,  Hudson,  Hunterdon,  Mid- 
dlesex, Manmoath,  Morris,  Ocean.  Pas- 
88te,  Somenet,  Sussex,  Urrion,  and  War- 
ren Counties,  N.J.,  Bronx,  Kings,  Nassau, 
New  York,  Orange,  Queens,  Richmond, 
Boektand,  SbfToik,  SalUTsn,  Ulster,  and 
Westchester  Cbnnties,  N.Y.,  and  Fair- 
field Ocnznty,  Conn^  under  a  continuing 
contract,  or  contracts^  with  White  Rose 
Frozen  Food  Corp.,  and  restricted  in  (1) 
and  (2>  abev«  aealnst  the  transportation 
of  eomraodttles  in  bulk.         , 

Note.— Common  contrcA  may  be  involved. 
If  a  hearing  ts  deemed  necessary,  applicant 
rwjueats  It  be  held  at  Vtrw  Tork,  N.Y. 

No.  MC  70272  (Sub-No.  31).  filed 
Ifaxeh  2a,  1M7.  AppUcanik:  KING  VAN 
UNE8.  INC,  7707  East  Harry.  P.O.  B«k 
ISaea.  WicbUa.  KaxM.  6721*.  AppUeanVa 
reprcaentaUve:  Alau  P.  Woblstcttcr. 
1700  K  Stnet  NW.,  Wastak«tOB,  D.a 
aooofiv  AuthOEltff^  aougbt  to  operate  as  a 
common  carrier,  by  motror  v^ilele,  over 
Irregular  routes,  transporting:  Empty 
houseJiold  goods  shipping  containers,  set 
up  or  knocked  down,  between  paints  In 
the  United  States,  Including  Hawaii,  but 
eacladinr  Alaska. 

Nam. — OoBoaoon  central  may  b«  iasolved. 
It  B  hearing  is  deemed  aeoBBary.  the  appli- 
cant rvqmstv  that  It  Ae  heltf  at  WUfttta, 


Ko.  MJC  714Se  (Sub-K(k  63).  filed 
MacciL  16.  IflTT.  Aptflcant:  aJT.C. 
FREEQHT  STBTEMS.  PjO.  Bos  10380, 
Palo  Alto.  Cam.  04303.  AmUcaat'a  i«»- 
rcaeatatlTc:  Martixi  J.  Rvan,  3SS  ICont- 
gomacy  Stanet.  San.  Ftaadaco.  CaUL 
OU04.  AiitbfirUg  aoagtifc  to  optnta  aa  a. 
coinmaa  carrier,  br  laotec  vchkie.  oaw 
Bssulaff  rautaa^  traiMDortiaff* 
cammcdU£ea  (aactpi  thoaa  ml 
vafeMwdBflMa  Aaod  ^^T^r-tm.hn 
bold  BDods  aa  itflnfrd  tv  tba 

afon.  cflBOBiQdRlca  la  bttlk.  aad 

oniclnc    sdccIbI   fUBxIgmantX,    batveen. 


jawftkin  UJB 
ratfraay  20), 
30»   to 
thence  over 
tioa  U.&Hli^w 
way  73ft>. 


and    WwaOrhtr,    Wash. 
UJLHlgtarayttto 

r  78  to 


DA 
U.£.  Bidiwajr 
Hjihwav   37. 
37  to  jane- 
3*6  (alM  VA.  Hlcb- 
OT er  UJB.  Kchwav  306 


ta  iunctMB  iBterstato  Histawar  00. 
thence  <wer  Interstate  Highway  90  to 
junctjan  Waahingtaa  Hi^war  201. 
thcnec  o««r  Washto«toP  Highway  201  to 
junction  Washtocten  Hlohaagr  30;  th*wf^ 
over  WadHngtaB  Hldiway  30  to  We- 
natcher  and  retm  a««r  tha  atmut  roittc; 
serving  no  intermediate  points. 

Hon.— Ttea  pwipoae  of  Uila  mipiaaliiiii  is 

to  request  relocation  of  liifiii>iain,n  poteC, 
no  new  service  requested.  Comman  control 
Ma^  b»  iBTOlwd.  If  a  hearing  Is  deemed  nec- 
•MH7,  tha  appUon*  raqoesta  tt  Xm  held  ■« 
etthar  Saa  Praadsca  CallX..  or  Whataftagton, 
IXC. 

No.  MC  71459  (Sub-»o.  §4) ,  filed  April 
12,  19T7.  Apf«cant:  OH.C  FREJQHT 
SYSTEMa,  a  eerpentiea,  P.OBox  10289, 
P&Io  Alto,  CaBfbmls  94393.  Ai^jUcant^ 
RepreseBtattre:  Rcdand  Rfce,  591  Per- 
pettnl  BufldlBg.  1111  E  SIreet  Nir.. 
Washington,  U.C.  30094.  Authurlty 
sought  to  operate  aa  a  comTnon  eat  tier, 
by  motor  veWcle,  over  ngaJtir  routs, 
tnutsporttng  Qeneral  tiiminf^in.ifn  (ex- 
cept those  of  mmsinU  valoc.  Classes  A 
and  B  explosives,  hoosehald  goods  as  de- 
fined by  the  Ctsninlsslazi.  ctanmodltles  fa 
bulk,  and  tSmse  requiring  special  equip- 
ment) :  B^ween  Alamosa,  Colorado  anrf 
the  junction  of  UjS.  Htghway  9T  and  TTJ8, 
Interstate  89  K  as  an  altcmate  route  for 
operating  convenience  only,  sarvlbg  no 
Intermediate  pol&ts  and  serving  the  junc- 
tiaa  at  US.  TngSumj  97  and  XJS.  lo- 
tecstate  80  N  for  the  purpoaa  of  j«*nfT<» 
onDr.  Ftom.  Alamosa,  Colorado  over  UJS. 
Highway  160  to  the  junction  ot  IIR 
Highway  666,  thence  over  U.S.  Highway 
080  to  the  junetloB  of  JJM.  High  way  163, 
thence  over  U.8.  Qjtfiway  183  to  the 
JunctkHi  of  n  jSL  Hl^Uiay  SBi,  oian/'f  ovtt 
UJS.  Highway  to  tha  jiactloa.  of  MA.  ix^ 
teiatote  15,  thswe  aw  VA 
10  to  ttaa  jwKtton  ai  QJBL 
H  thenqt  <mr  VA  laOintotu  80  M  t» 
'Bie  ioueltun  of  UJB.  RftftwaT  97  and  re- 
tam  over  ilie  mne  roate. 


Kb.  MC  71042  OBab-Bo.  30) .  filad  ApEii 
U.    1077.    AMUcaai:    OQNTSMrnZAL 


200QS.  AuOiaStj  aaa^iL  to 
comtraei  cmrritr,  ly 


fwms,  films  and  shapes,  between  Mllf oad 
azui  Delawara  CUip,.  DiL.  oa  the  one 
hand,  and,  an  the  aCb«,  TndWtft,  John- 
soB  CBsr.  and  Rk*  Ttot^  K.T..  ir*rts  to 
Nfev  Jexaer,  and  that  part  af  Ftensyl- 


of  VA  BSghwuy  II. 
eoDteact  wfib  ABMrt- 


IToTK — If  a  hearing  te  deemed  nacesaary, 
the  applicant  requeeta  that  ft  be  held  at 
wall tng tun.  D.C 

No.  MC  73100  iSuh-Na  402>.  filed 
March  10.  1977.  AppUcant:  g^^-^g  MO- 
TOR LXKE&,  INC.,  PO.  Box  1108&.  830 
Nbrth  33rd  Street.  «ra»inti»^B>,  Ala. 
35202.  Applicant's  representaUva:  Wll- 
llam  P.  Parker  csamc  address  as  ap- 
plicant) .  Audoritsr  sought  to  gpprat»  as 
a  coninoii  carrier.  6y  nu\*/\j  vehicle,  over 
Irregular  routes.  transportZng:  Presture 
tanks,  from  the  plantslte  and  facIUCI^  of 
Masonite  COrporatlan,  Tknk  Dtvisloa. 
located  at  or  near  Vlcksburg.  Miss.,  to 
points  in  the  United  States  (except 
Alaska  and  Hswain . 

KatK. — S  a  haarteg  la  deemed  imi  mssj. 
(h*  applicant  raquaeta  tt  ba  held  at  etthor 
Rlrm  Ingham. 


lto.MC  78118  rSab-Me.  33 >.flOed  April 
17.  1977.  Applicant:  W.  H.  JOBNB.  DVC., 
35  Wttaier  Road.  Laoeaster,  Pennsyl- 
vanto  17909.  AppOcaot's 
OirMian  ▼.  Graf.  097  Ktott 
Street.  Hazrtibvg.  Pb-  17100. 
sought  to  operate  as  a  cor 
by  motor  vehtfW,  over  irregular  routes, 
fcraaaparttoo:  Paper  and  paper  prmiueia, 
from  the  r^ntrttm  and  iiliiiitop  tacfii- 
ties  of  Container  Corporation  of  America 
fti  Hanover  Township,  T.g»ngT>  Comi^. 
Pa.,  to  points  In  that  portion  of  NIew  Jer- 
sey on  and  north  of  US  RtiAtway  40. 
Restricted  to  traffic  arlEfnattng  at  and 
destlnol  to  the  above  origin  and  desttna- 
than  territory. 


. — It  a  bearlag  la  aacMcd  ne 
apoUcaat  requasta  that  U  ba  kald  aS  '"—'-- 
Ington.  DjC.  or  Harrtabuzg.  Pa. 

No. 


(SMb-Ma   190).  lOid 
1 15. 1977.  Apgdtoant:  MICHiaoa  k 
MBKkASKA  TRANSIT  COL.  IMC. 
Ofeastaad  Baad.  PXk  Box  2063. 
aaa^  Mteh.  40000.  iv^lcant's 
attve:  WffltaB  C  Haer*  tsae  i 
aa  an3lican(t>.  Autlnil^  aauiM  to 
esate  aa  a  contKton 

vehicle,  over  Irregular .  _ 

Inft:  Swch  commodities  aa  are  manufac- 
tured, sold  or  diBtrOiutad  bo  p^'^ir? 
engaged  In  the  manufaciiwlao:  prmfM 
Ing  or  milling  of  soybeans,  soybean  prod- 
ucts and  grain  producte  and  materists. 
et/afpineJit  ami  japptfes  used  to  the  con- 
doct  of  sodi  bnstoeas  (except  coramedl- 
tlBS  la  bii&^) .  between  putufa  in  miiuCs, 
tedbma.  Iowa.  ir»n«^«  KeniiaJcy,  Mdll- 
g8B,  MfRDesote,  Mtaaonrt,  I^bfasfta. 
iVorlh  nLkata,  Mtltx  Sooth  Fako^a.  "no- 
nessee,  and  wBCOoato. 

HO^. — S  a  bearing  la  deemad 
the  applicant  reqaasti  tt  be  held  at 
iBgtOB,  D.C. 


(Su^^tak  Mm. 

Marek  15^  lOTT.  AtppitoHDO  

&  NEBRASKATRAMBVr  OOL.  BOC,  2Mft 
Olmstead  Road.  P.O.  Box  20S3..  Kalama- 
aoo.  Mich.  48003.  AppBcanTa  iriiiiiif 
attva:  WSUaA  CL  Harzk  isaam.  ai>fci 
as  applicant) .  Authority  ■«»g*'t  to  oper- 
ate as  a  coauBoa.  oorrter.  ly  maiaa  ve- 


i  HVfSrM,  VOt.  47,  m>.  97—lHVKBAr.  nUkX  ».   1977 


23004 

hide,  over  Irresiilar  routes,  transportincr: 
Frozen  foods,  from  Cleveland  and  Solon. 
Ohio  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin. 

NoTK. — It  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  either 
Chicago,  ni.,  or  Washington,  D.C. 

No.  MC  82492  (Sub-N.  148)  nied  March 
15.  1»77.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  2109  Olm- 
stead  Road,  P.O.  Box  2853,  Kalamazoo, 
Mich.  49003.  Applicant's  representative: 
William  C.  Harris  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carriers  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodites  in  bulk) ,  from  the  plantslte 
and  storage  facilities  of  Hygrade  Food 
Products  Corporation  located  at  or  near 
Storm  Lake  and  Cherokee,  Iowa,  to 
points  In  Indiana  and  Ohio,  restricted  to 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation states. 

NoTB. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha.  Nebr.,  or  Washington.  D.C. 

No.  MC  82841  (Sub-No.  206),  filed 
March  17.  1977.  Applicant:  Himt  Trans- 
portation. Inc.  10770  "I"  Street,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stem,  530  Univac  Bldg.,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Irrigation  sys- 
tems and  parts  for  irrigation  systems  and 
accessories  from  Brownfleld,  Texas,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
mcmufacture  of  irrigation  systems  and 
parts  t(x  Irrigation  systems  and  acces- 
sories from  points  In  Idaho,  Pennsyl- 
vania. Washington,  and  Wisconsin  to 
Brownfleld,  Texas. 

Nora. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Ama- 
nuo  or  DaUas,  Tex. 

No.  MC  82841  (Sub-No.  207).  filed 
April  17.  1977.  Applicant:  Hunt  Trans- 
portatKm.  Inc.,  10770  "I"  Street,  Omaha, 
Nebraska  68127.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Bldg., 
7100  W.  Center  Road,  Omaha,  Nebraska, 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  Iron  and 
steel  and  Iron  and  steel  articles  from 
Wichita.  Kansas,  to  points  in  Arkansas, 
ColMado.  Iowa,  Ktmsas,  Louisiana,  Min- 
nesota. Mississippi.  Missouri,  Nebraska. 
North  Dakota.  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsin. 

Xora. — Xf  a  hearing  la  deemed  necessary, 
the  applicant  requeats  that  It  be  held  at 
•Itlier  Wtoblta.  Kmob.,  or  Kansas  City,  Mo. 

No.  MC  83835  (Sub-No.  140),  filed 
March    IS.    1977.    Applicant:    WALES 


NOTICES 

TRANSPORTAIION,  INC.,  P.O.  Box 
6186,  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hfehtower,  136 
Wynnewood  Professional  Building.  E>al- 
las,  Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Barrel  pumps,  pump  parts,  acces- 
sories, equipment,  valves,  nipples,  clamps. 
and  couplings;  and  (2)  materials  and 
supplies  used  in  or  in  connection  with, 
the  transportation,  installation,  opera- 
tion, removal,  repair,  manufacture,  and 
maintensmce  of  the  conmiodities  de- 
scribed in  (1)  above,  between  Tulsa, 
Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU. 

NoTK. — It  a  bearing  Is  deemed  necessarj-. 
the  applicant  requests  It  be  held  at  DalltK, 
Tex.,  <w  Tulsa,  Okla. 

No.  MC  83850  (Sub-No.  10).  fUad 
April  IB,  1977.  Applicant:  JOHNSONS 
TRANSFER,  INC.,  6951  Norwltch  Drive, 
Philadelphia,  Pa.  19153.  Applicant's  rep- 
resentative: Harold  P.  Boss,  1100  Se  ^en- 
teenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  a£  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  gypsum  and  gypsum  products, 
paint  and  paint  products,  mineral  fiber 
and  mineral  fiber  products,  adhesives, 
Ume,  and  such  materials  and  supplies  as 
are  used  in  the  manufacture,  installation 
and  distribution  of  such  cooamodlties 
(except  liquid  c<»nmodities,  in  bulk) ,  be- 
tween the  plant  sites,  warehouses,  and 
facilities  of  the  United  States  Gypsum 
Company  at  Baltimore,  Md.,  Oakfield 
and  Stcmy  Point,  N.Y.,  and  Woodbridge 
Township.  NJf.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  District  of  Co- 
lumbia, Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  H- 
land.  Vermont,  Virginia,  and  West 
Virginia. 

(Note. — Applicant  states  that  It  now  serves 
the  supporting  shipper  between  Its  plant  fa- 
cilities at  Baltimore,  Md.,  on  the  one  band, 
and.  on  the  other,  points  In  the  District  of 
Columbia  and  each  of  the  States  sought 
herein,  except  those  in  Maine,  North  Caro- 
lina, and  Ohio.  Applicant  f\u-ther  states  that 
It  does  not  seek  any  duplicating  authority, 
and  that  the  purposes  of  this  application 
briefly  are  to  obtain  authority  (1)  to  serve 
applicant's  presently-authorized  territory 
from  and  to  shipper's  faclUtles  at  Oc^kfleld 
and  Stony  Point,  N.Y.,  and  at  Woodbridge 
Township,  N.J.,  (2)  to  serve  points  in  Maine, 
North  Carolina,  and  Ohio,  from  cmd  to 
shipper's  facilities  named  in  "(1)  "  above  and 
also  from  and  to  the  shipper's  facUltlee  at 
Baltimore.  Md.,  and  (3)  to  broaden  somewhat 
applicant's  present  commodity  authorizatlob 
from  and  to  shipper's  facilities  at  Baltlniorv. 
Md.)  D.  J.  McNlchol  Co.,  an  affiliated  com- 
pany, holds  contract  carrier  authority  under 
No.  MC  ai3fi  and  Subs  thereunder,  therefore 
common  control  and  dual  operatlona  may  tie 
Involved.  If  a  hetolng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  85465  (Sub-No.  61),  fllad 
March  16,  1977.  Applicant:  WEST  NS- 
BRASKA  EXPRESS,  INC.,  P.O.  Box  1150, 
St.  Joseph.  Mo.  64502.  Applicant's  repr 


sentative:  Martin  J.  Rosen,  256  Mont- 
gomery Street,  San  Francisco.  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  (Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring' 
special  equipment),  between  Omaha, 
Nebr.  and  EJugene.  Oreg.:  From  Omaha 
over  U.S.  Highway  275  to  Junction  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  junction  Nebraska  Highway  19, 
thence  over  Nebraska  Highway  19  to  the 
Nebraska-Colorado  State  Boundary  line, 
thence  over  Colorado  Highway  113  to 
junction  U.S.  Highway  138,  thence  over 
U.S.  Highway  138  to  junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
junction  U.S.  Highway  50,  thence  over 
U.S.  Highways  6  and  50  to  junction  U.S. 
Highway  89.  thence  over  U.S.  Highway 
89  (Interstate  15)  to  junction  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  junction  U.S.  Highway  95, 
thence  over  U.S.  Highway  95  to  junction 
Nevada  Highway  140,  thence  over  Nevada 
Highway  140  to  junction  U.S.  Highway 
97,  thence  over  U.S.  Highway  97  to  junc- 
tion Oregon  Highway  58,  thence  over 
Oregon  Highway  58  to  Eugene  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points. 


^ 


?rt- 


NoTB. — The  purpose  of  this  application  _, 
to  relocate  interchange  point.  No  new  service 
requested.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  San  Fran- 
cisco,  Calif.,  or  Washington,  D.C. 

No.  MC-85934  (Sub-No.  73) .  filed  April 
18,  1977.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 3601  Wyoming  Avenue,  P.O. 
Box  248,  Dearborn,  Michigan  48121.  Ap- 
plicant's Representative:  Martin  J.  Leav- 
itt.  22375  Haggerty  Road,  P.O.  Box  400. 
North ville,  Michigan  48167.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Spent  sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  Midland. 
Michigan  to  Oregon,  Ohio  with  return  ol 
recovered  sulphuric  acid. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash 
Ington,  D.C,  or  Chicago,  Illinois. 

No.  MC  87730  (Sub-No.  27),  filed 
March  15,  1977.  Applicant:  P.  W.  BOZEL 
TRANSFER.  INC.,  4500  Hollins  Ferrj' 
Road,  Baltimore,  Md.  21227.  Applicant's 
representative:  Donald  E.  Cross,  700 
World  Center  Building,  918  Sixteenth  St. 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  If  eat,  meat  products,  meat 
by-products,  and  articles  diatributed  bv 
meat  packinghouses,  as  described  in  Sec- 
tions A.  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
food,  foodstuffs,  and  animal  food.  In  ve- 
hicles etiulpped  with  mechanical  refrlg- 
eratton.  from  Baltlnu»«,  Md.,  points  In 
Baltimore,  Howard,  Prince  George's,  and 
Anne  Ai^mdel  Counties.  Md,  and  the  Dls 
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trict  of  CH>lumbia,  to  points  In  West  Vir- 
ginia and  Virginia  (except  Arlington, 
Clarke,  Fairfax,  Fauquier,  Loudoun, 
Prince  William,  and  Warren  Counties, 
Va.). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C,  or  Baltimore,  Md. 

No.  MC  90760  (Sub-No.  15),  fUed 
March  21,  1977.  Applicant:  CLIFTON  A. 
SCHULTZ,  doing  business  as  ILLINOIS 
MIDWEST  EXPRESS,  1012  East  Wil- 
Uam  Street,  DanvUle,  111.  61832.  Appli- 
cant's representative:  Frank  M.  Coyne. 
25  West  Main  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  from  Danville,  HI.,  to  points  in  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota.  Ten- 
nessee, and  Wisconsin,  imder  a  continu- 
ing contract,  or  contracts,  with  Robin- 
tech,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  94201  (Sub-No.  147)  (Amend- 
ment) ,  filed  January  31,  1977.  Published 
in  the  Federal  Register  issue  of  April  7, 
1977,  republished  as  amended  this  issue. 
AppUcant:  BOWMAN  TRANSPORTA- 
TION, INC.,  P.O.  Box  17744,  Atlanta,  Ga. 
30316.  Applicant's  representative:  Mau- 
rice F.  Bishop,  601-09  Prank  Nelson 
Building,  Birmingham,  Ala.  35203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
routes,  transporting:  General  commodi- 
ties, (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
mcxlities  in  bulk,  and  those  requiring 
speolal  equipment) :  Between  Mobile,  Ala. 
and  Memphis,  Tenn.,  with  service  at 
Jackson,  Miss,  for  purposes  of  Joinder 
only:  From  Mobile,  Ala.,  over  U.S.  High- 
way 98  to  its  jimctlon  with  U.S.  Highway 
49  at  or  near  Hattiesburg,  Miss.,  thence 
over  U.S.  Highway  49  to  Jackson,  Miss., 
thence  over  Interstate  Highway  55  or 
U.S.  Highway  51  to  Memphis,  Tenn.,  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience 
only. 

Note. — The  purpose  of  this  republication 
Is  to  amend  the  territorial  description.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Birmingham, 
Ala.,'  or  Washington,  D.C. 

No.  MC  94350  (Sub-No.  381),  filed 
March  10,  1977.  AppUcant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628,  Green- 
ville, S.C.  29602.  Applicant's  represent- 
ative: Mitchell  King,  Jr.  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpwt- 
ing:  Single-vAde  and  double-uHde  mobile 
homes,  in  initial  movements,  from  points 
in  Kearney  County,  Nebr..  to  points  In 
the  United  States  west  of  the  MississiK>i 
River.  Including  Alaska,  but  excluding 
HawaU. 


Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  neoesaary,  the  appli- 
cant requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  104683  (Sub-No.  43),  filed 
April  14.  1977.  AppUcant:  Transport, 
Inc..  P.O.  Box  1524,  Hattiesburg.  Miss. 
39401.  AppUcant's  representative:  Don- 
ald B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  points  in  Escambia  County.  Ala. 
to  Petal,  Mississippi. 

Note. — If  a  hearing  is  deemed  neces-sary. 
applicant  requests  that  It  be  held  at  Jack- 
son. Miss. 

No.  MC  105984  (Sub  No.  17) ,  filed  April 
5.  1977.  AwjUcant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  a  corporatioi, 
P.O.  Box  577,  Iowa  Park.  Texas  78361. 
AppUcant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
Tex.,  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmissi(»i.  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  machin- 
ery, materials,  equipment  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repcur,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof;  and  (2)  earth  drilling  ma- 
chinery and  equipment,  and  Tnachinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation.  Installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletlcHi  of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  weU  or  hole  sites,  and  (d) 
the  injecting  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  Connecticut,  Delaware.  Florida. 
Georgia,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York,  North  Carolina,  Rhode  Island, 
South  Carolina,  and  Virginia,  on  the 
one  hand,  and,  oa  the  other,  points  In 
the  United  States,  including  Alaska  but 
excluding  HawalL 

NoTt — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidated  hearing 
with  other  similar  appllactlons  at  either 
Houston,  Tex.,  or  Tulsa,  Okla. 

No.  MC  107002  (Sub  No.  503),  filed 
April  11,  1977.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson.  Miss.  39205.  Apidicant's  repre- 
sentative: John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal  oils 
arid  blends  thereof.  In  bulk,  in  tank  ve- 


hicles, from  Jackson,  Miss.,  to  points  la 
Georgia  and  Texas, 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  that  it  be  held  at  Jack- 
son. Mississippi. 

No.  MC  107403  (Sub  No.  1005),  filed 
March  18,  1977.  AppUcant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hy-nes,  Jr.  (same  address 
as  appUcant) .  Authorit>'  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Titanium  dioxide,  dry.  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  Selkirk. 
N.Y. 

NoTz. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  107403  (Sub-No.  1006).  filed 
March  23,  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  AppUcant's  representa- 
tive: Martin  C.  Hynes,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sodium  salt  solutions,  in  bulk,  in  tank 
truck  vehicles,  from  the  plantslte  of 
Merichem  Company  and  Storage  facul- 
ties of  Merichem  Company,  located  at 
Houston.  Tex.,  to  points  in  Alabama. 
Arkansas.  Florida.  Georgia.  Louisiana, 
Mississippi,  and  Oklahoma. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceesary,  applicant 
requests  it  be  held  at  Houston,  Tex. 

No.  MC  107460  (Sub-No.  63),  filed 
March  17,  1977.  AppUcant:  WILLIAM  Z. 
GETZ,  INC.,  3055  YeUow  Goose  Road, 
Lancaster,  Pa.  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ipg:  (1)  Aluminum  and  aluminum  arti- 
cles, aluminum  foil,  aluminum  cable  and 
fabricated  metal  products  (except  c<xn- 
modltles  in  bulk),  from  the  plantsltes 
and  warehouse  faciUties  of  the  Kaiser 
Aluminum  and  Chemical  Corporation, 
located  at  or  near  Los  Angeles,  LaMlrada, 
Permanente,  San  Leandro,  Newark,  and 
San  Francisco,  Calif.,  to  points  In  Arkan- 
sas, Illinois,  Indiana,  Kansas,  Louisiana, 
Michigan.  New  Jersey,  New  York.  Ohio. 
Oklahoma.  Pennsylvania,  Texas,  West 
VU-ginla  and  Wisconsin;  and  (2)  empty 
aluminum  and  iron  and  steel  gas  ship- 
ping cylinders,  from  the  plantsltes  and 
wardtiouse  faciUties  of  the  Kaiser  Alu- 
minum and  Chemical  Corporation,  lo- 
cated at  or  near  Los  Angeles,  LaMlrada. 
Permanente,  San  Leandro,  Newark  tmd 
San  Francisco,  Calif.,  to  the  plantslte  of 
the  Kaiser  Aluminum  and  Chemical  Cor- 
poration located  at  or  near  Oramercy, 
La.,  imder  a  continuing  contract,  or  con- 
tracts, with  Kaiser  Aluminum  and 
Chemical  Corporation. 

Nora. — If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  either  Wash- 
ington. D.C.  or  San  n«nc<soo.  CalU. 

No.  MC  107544  (Sub-No.  134).  filed 
March   21,   1977.   Applicant:    LEMMON 
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TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  580.  Uarion.  Va.  24364. 
Applicant's  representative:  K  Stephen 
Tlielsley  608  Eleventh  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: PetroUum  and  petroleum  product* 
(except  petrochemicals) ,  In  bulk.  In  tank 
vehicles,  from  Knoxvllle,  Tenn.,  to 
points  In  Kentucky. 

NoxT. — Applicant  bolds  contract  carrier 
authority  tn  MC  113959  and  subs  tbere- 
under,  therefore  dual  operations  may  be  In- 
TOlTcd.  If  a  bearing  Is  deemed  necessary,  the 
appUcant  requests  it  be  held  at  Roanoke,  Va. 
or  Washington,  D.C. 

No.  MC  107993  (Sub-No.  53) .  filed  April 
14.  1977.  Applicant:  J.  J.  WILLIS 
TRUCKINO  COMPANY.  2608  Elec- 
trosilc,  P.O.  Box  5328,  Dallas,  Texas 
7S222.  Applicants  representative:  Ken- 
neth Weeks  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon  comer,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Pre-Cut  log 
buildings,  materials  and  components, 
therefor,  used  In  or  Incidental  to  the 
erection  thereof,  from  Englewood.  Colo- 
rado to  points  in  the  States  of  Arizona, 
California,  New  Mexico,  Oklahoma  and 
Texas. 

Norn. — If  a  hearing  is  deemed  neces-sary, 
the  applicant  requests  that  It  be  held  at 
either  Denver,  Colo.,  or  Washington,  D.C. 

No.  MC  108207  (Sub-No.  457),  fUed 
March  16,  1977.  Applicant:  FROZEN 
POOD  EXPRESS,  INC..  318  Cadiz  Street. 
P.O.  Box  5888,  Dallas.  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comm^on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  bji- 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  In  Motor  Carrier  Certl^ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  Webster 
City,  Iowa,  to  points  In  the  MiimeapoUs- 
St.  Paul,  Mirm.  commercial  zone,  and 
points  in  Kansas,  Missouri  and  Okla- 
homa. 

Hots. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Omaha.  Nebr..  or  Dallas,  Tex. 

No.  MC  108676  (Sub-No.  1(^4)  (partial 
eorrectlmi) ,  filed  February  23, 1977,  p«b- 
Usbed  In  the  Fkobkal  REOism  tasiie  of 
Aprtl  7,  1977,  as  No.  MC  108«76  (Sttb-Na 
101) ,  and  republished  In  part  as  corrected 
this  ISBue.  Applicant:  A.  J.  METIER 
HAULINO  ft  RIGOINO,  INC.,  117  Chl- 
eamaug*  Avenue  NE.,  Knozrllle,  Tenn. 
37916.  Applle«nt's  representative:  Lools 
J.  Amato.  P.O.  Box  E,  Bowling  Oreen, 
Ky.  43101.  The  purpose  of  thla  repnbUcs- 
tlon  is  to  Indicate  the  correct  docket 
number  assigned  to  this  proceeding  as 
No.  MC  108676  (Sob-No.  104)  tn  Uea  of 
NOw  MC  108676  (Sub-No.  101)  as  pre- 
vkiadj  putaUahed  In  error.  Tlie  rest  ot  the 
publlcathJD  remains  ttw  same. 

Ro.  MC  nmrf  (Sub-No.  S5«).  filed 
Mardt  IT.  If77.  AnDllcant:  TRI-8TATB 
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MOTOR  TRANSIT  CO..  a  corporatioCL. 
P.O.  Bofx  113,  JopUn.  Mo.  64801.  Appli- 
cant's representative:  Max  G.  Morgaa. 

223  CTludad  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Radioactive  waste  materials,  in  contalD- 
ers.  from  i>oints  in  the  United  States 
(exc^t  Alaska  and  Hawaii)  to  the  facil- 
ities of  Todd  Shipyard  located  at  or  near 
GaJveston.  Tex. 

NoTS-^-Oommon  control  may  be  Involvetf. 
If  a  hearing  Is  deemed  necessary,  tbe  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  109433  (Sub-No.  25),  filed 
March  18.  1977.  Applicant:  SEABOARD 
TANK  LINES,  INC.,  Monahan  Ave., 
Dunmore,  Pa.  18512.  Applicant's  repre- 
sentative: Joseph  F.  Hoary,  121  S.  Main 
St.,  Taylor,  Pa.  18517.  Authority  sought 
to  operate  as  a  comm-on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Litharge,  dry,  in  bulk,  from  D\m- 
more.  Pa.,  to  points  in  Ohio. 

NoTK. — If  ia  hearing  la  deemed  necessary. 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  109533  (Sub-No.  85),  filed 
March  16,  1977.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY,  a  cof- 
poration,  1000  Semmes  Avenue,  Rich- 
mond, Va.  23224.  Applicants  representa- 
tive: E.  T.  Liipfert,  Suite  1100,  1660  L 
Street  NW..  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  vehicle,  over  irregular  routee, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) :  (1)  Between  Paducah,  Ky.. 
and  Nashville,  Tram.:  (a)  from  Paducah 
over  U.S.  Highway  82  to  Jtmctton  I7.E. 
Highway  41,  thence  over  U.S.  Highway 
41  to  Junction  U.S.  Highway  Alternate 
41  thence  over  U.S.  Highway  Alternate 
41  to  Nashville,  and  return  over  the  same 
route,  serving  all  intermediate  points  In 
Kentucky,  and  (b)  from  Paducah  over 
Interstate  Highway  24  to  Nashville,  and 
return  over  the  same  route,  serving  all 
Intermediate  points  In  Kentucky.  (2)  Be- 
tween Evansvllle,  Ind.,  and  junction  U.B. 
Highway  A-Al  and  U.S.  Highway  62:  (») 
from  EvansvlDe  over  U.S.  Highway  41  to 
Junction  Pennyrile  Parkway  thence  over 
Pennyrfle  Parkway  to  Junction  U.B. 
Highway  A-41  thence  over  U.S.  Highway 
A-41  to  junction  U.S.  Highway  62  and 
return  over  the  same  route,  serving  all 
tntennedlate  points. 

Note. — CommAQ  control  may  b«  InToIved. 
If  a  hearing  is  deemed  necessary,  the  appB- 
cant  requests  It  be  held  at  NashTine.  Tsna.. 
or  Padaoab,  Ky. 

No.  MC  109533  (Sub  No.  88).  filed 
April  11,  1977.  Applicant:  OVERNTTE 
TRANSPCHEITATION  CX)a«PANY,  a  COT- 
pontlon.  P.O.  Box  1216.  Richmond.  Vft. 
23209.  AppUcant's  representative;  K  T. 
Liipfert.  Suite  1100.  1660  L  Street  NW.. 
WasUngton,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  earriet, 
by  motor  vehicle,  over  regular  routec. 


tranqitortlng:  General  commodities  (ex- 
cept those  of  luuisual  value.  Classes  A 
and  B  exidaBives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment):  (i)  Between  Norfolk,  Vir- 
ginia and  Elkton,  Maryland :  Prom  Nor- 
folk over  U.S.  Highway  13  to  Junction 
U.S.  Highway  40,  thence  over  U.S.  High- 
way 40  to  Elkton  and  return  over  same 
route,  serving  all  Intermediate  points. 
(2)  Between  Sallsbary.  Maryland  and 
CTambridge,  Maryland:  "Etom.  Salisbury 
over  U.S.  Highway  50  to  Cambridge  and 
return  over  same  route,  serving  all  inter- 
mediate points.  (3)  Between  Dover. 
Delaware  and  G<ddsboro.  Maryland: 
From  Dover  over  Delaware  Highway  8 
to  Delaware-Maryland  State  Un^  thence 
over  Mainland  Highway  311  to  Golds- 
boro  and  return  over  the  same  route, 
serving  all  intermediate  points.  (4)  Be- 
tween Brldgevllle,  Delaware  and  Ped- 
eralsburg,  Maryland:  Prom  Bridgeville 
over  unnumbered  highway  to  junction 
of  Delaware  Highway  18,  thence  over 
Delaware  18  to  Delaware- Marjland 
State  Line,  thence  over  Maryland  High- 
way 318  to  Federalsburg,  and  return  over 
same  route,  serving  all  intermediate 
points.  In  connection  with  Routes  1.  2. 
3  and  4  above,  service  is  auth<M-ized  to 
points  in  New  C?astle,  Kent  and  Sussex 
Counties.  Delaware;  Dorchester,  Wico- 
mico, Worchester  and  Somerset  Coun- 
ties. Maryland;  and  Accomack  and 
Northampton  Counties,  Virginia  as  oflP- 
route  points. 

Note. — Common  control  may  be  Involved. 
IT  a  hearing  la  deemed  necessary,  applicant 
request  It  be  held  at  Washington,  D.C. 

No.  MC  109692  (Sub-No.  45),  filed' 
April  14,  1977.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CXDMPANY,  a  cor- 
poration, 340  North  James  Street,  Kan- 
sas CTlty,  Kans.  66118.  Applicant's  repre- 
seitative:  Warren  H.  Sapp,  4420  Madi- 
son, Kansa.s  City,  Mo.  64111.  Authority 
soo^t  to  conduct  operations  as  a  com- 
mon carrier  by  motor  vdiide  in  inter- 
state and  f<Mreign  commerce,  over  irregu- 
lar routes,  transporting:  (1)  Irrigation 
systems  and  parts  and  accessories  there- 
for, pipe,  tubing,  light  poles,  mast  aims, 
brackets,  bases  and  transmissicm  poles, 
and  equipment  and  supplies  used  in  the 
installation  thereof,  (except  commodi- 
ties in  bulk).  From  the  plantsite  of 
Valmont,  Industries,  Inc.,  located  at  ot 
near  Valley,  Netoaska,  to  points  in  Kan- 
sas, Minnesota,  B&lssouri,  North  Dakota. 
Oklahoma,  and  South  Dakota.  (2) 
Equipment,  materials  and  suiH>lies  used 
in  the  manufacture  of  the  commoditlesi 
named  in  paragraph  No.  1  above.  From 
points  in  Tgai-igaa  Minnesota,  Missouri^ 
North  Dakota,  Oklahoma,  and  South. 
Dakota,  and  points  In  the  Clilcago.  East 
St.  Louis  and  Hennepin,  Illinois  Com- 
mercial Zones,  to  the  plantsite  of  Val- 
moDt,  Ixtdustries.  Inc^  located  at  or  near 
Valley,  Nebraska.  (3)  Used  tcrigaXlon 
systems,  and  parts  and  accessories 
therefor,  and  new  and  used  etiufianent. 
materials  and  suppBes  used  In  de  In- 
stallation of  used  Irrigation  aystema,  re^ 
strlcted  to  traffic  moving  for  the  aeounb 


of  Valmont  Industries,  Inc.,  Between 
points  in  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahoma  and 
South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  af^licant  requests  that  it  be  held  at 
Omaha.  Nebr.,  Kansas  City,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  110683  (Sub-No.  112)  (partial 
correction) ,  filed  December  7,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
January  13,  1977,  and  republished  as 
corrected  this  issue.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000.  Staunton.  Va.  24401.  Applicant's 
representative:  Francis  W.  Mclnemy, 
1000-16th  Street,  Washington.  D.C. 
20036.  Note. — The  purpose  of  this  partial 
correction  is  to  indicate  the  correct 
territory  sought  in  Part  n  to  read:  (A) 
Between  Cincinnati,  Ohio,  and  Jellico, 
Ky.:  Prom  Cincinnati,  Ohio,  over  U.S. 
Highway  25  to  junction  U.S.  Highway 
25W  (at  or  near  Corbin,  Ky.) ,  thence 
over  U.S.  Highway  25W  to  Jellico,  Ky.. 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  off-route 
points  in  Boone,  Bourbon,  Campbell, 
Clark,  Clay,  Fayette,  Garrard,  Grant, 
Harrison,  Jackson,  Jessamine,  Kenton, 
Knox,  Laurel,  Lincoln,  Madison,  Mc- 
Creary,  Owen,  Pendleton,  Pulasld,  Rock- 
castle, Scott,  and  Whitley,  Coimties, 
Ky.,  (B)  Between  Lexington,  Ky.,  and 
Huntington,  W.Va.:  From  Lexington, 
Ky.,  over  U.S.  Highway  60  to  Himting- 
ton,  W.Va.,  and  return  over  the  ssmie 
route,  serving  all  intermediate  points 
and  off-route  points  in  Bath,  Boyd, 
Bourbon,  Carter,  Clark,  Elliott,  Fayette, 
Fleming,  Greenup,  Lewis,  Menifee, 
Montgomery,  Rowan,  Counties,  Ky.  (C) 
Between  Lexington,  and  Jenkins,  Ky.: 
From  Lexington,  Ky.,  over  U.S.  Highway 
60  to  junction  Kentucky  Highway  15  (at 
or  near  Winchester,  Ky.),  thence  over 
Kentucky  Highway  15  to  junction  U.S. 
Highway  119,  thence  over  U.S.  Highway 
119  to  Jenldns,  Ky.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points  and  off -route  points  in  Breathitt, 
Clark,  Estill,  Payette,  Knott,  Lee,  Leslie, 
Letcher,  Menifee,  Perry,  Powell,  and 
Wolfe  Coimties,  Ky., 

(D)  Between  Huntington,  W.  Va.,  and 
E^t  Bemstadt,  Ky.:  From  Huntington, 
W.  Va.,  over  U.S.  Highway  60  to  junction 
U.S.  Highway  23,  thence  over  U.S.  High- 
way 23  to  junction  U.S.  Highway  460  (at 
or  near  Paintsville,  Ky.),  thence  over 
U.S.  Highway  460  to  junction  Kentucky 
Highway  30  (at  or  near  Salyersville, 
Ky.t,  thence  over  Kentucky  Highway  30 
to  East  Bernstadt.  Ky.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  off-route  points  in  Boyd, 
Breathitt,  CHay,  Floyd,  Jackson,  Jcrfm- 
son.  Laurel,  Lawrence,  Lee,  Magoffin, 
Martin.  Morgan,  and  Owsley,  Counties, 
Ky  .  (El  Between  Lexington  and  Mays- 
ville.  Ky.:  From  Lexington.  Ky.,  over 
U.S.  Highway  68  to  Maysville,  Ky.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
in  Bourbon,  Bracken,  Fayette.  Fleming, 
Harrison,  Lewis,  Mason.  Nicholas,  and 
Robertson  Counties,  Ky.:  and  (P)   Be- 
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tween  Williamson,  W.  Va..  and  Jellico, 
Ky.:  From  Williamson,  W.  Va.,  over  UJS. 
Highway  119  to  junction  U.S.  Highway 
25E,  thence  over  U.S.  Highway  25E  to 
junction  Kentucky  Highway  74,  thence 
over  Kentucky  Highway  74  to  junction 
Tennessee  Highway  90,  thence  over 
Tennessee  Highway  90  to  junctiwi  U.S. 
Highway  25W,  thence  over  UJS.  Highway 
25 W  to  JeUico,  Ky.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  in  Bell,  Floyd, 
Harlan,  Knott,  Knox,  Leslie.  Letcher, 
Martin,  Perry,  Pike,  and  Whitley,  Coun- 
ties, Ky.,  the  rest  remains  the  same. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Lexington 
or  Louisville.  Ky.,  or  Washington.  D.C. 

No.  MC  111309  (Sub-No.  9),  fUed 
March  15,  1977.  Applicant:  NEWPORT 
TRUCKING  CORP..  4600  Fifth  Street, 
Long  Island  City,  N.Y.  11101.  AppUcant's 
representative:  A.  David  Millner,  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield, 
N.J.  07006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flavoring  syrup  and  cojnpounds  (except 
in  bulk),  from  Long  Island  City,  N.Y., 
to  points  in  Bristol,  Fairfield,  Windsor, 
Conn.:  Wilmington,  Del.;  Annapolis, 
Baltimore,  crheverly.  Havre  DeGrace, 
Ssdisbury,  Md.;  Allston,  Ayer,  Cam- 
bridge, Mass.;  Asbury  Park,  Atlantic 
City,  Pennsauken,  Teterboro,  N.J.;  Ba- 
tavia,  Buffalo,  Cicero,  Geneva,  Memands, 
(Albany) .  Newburgh,  North  Tonowanda, 
Rochester,  Schenectady,  Syracuse,  N.Y.; 
Charlotte.  Durham,  Elkins,  Fayetteville, 
Greensboro,  Greenville.  Hickory,  Lum- 
berton.  New  Bern,  Raleigh,  Rocky  Mount, 
Wilmington,  Winston  Salem,  Goldsboro, 
Kinston,  Littleton,  Roxboro,  Selma,  N.C: 
Geistown.  Mt.  Pleasant,  McKees  Rock, 
Newville,  Philadelphia.  Pa.;  Charleston, 
Cheraw,  Columbia,  Conway,  Florence, 
Greenville,  Spartanburg,  S.C;  and  Char- 
lottesville. Danville,  Hollins,  Lynchburg, 
Marion,  Petersburg,  Newport  News,  Nor- 
folk, Va..  under  a  continuing  contract 
or  contracts  with  Pepsi  Ctola  Company. 

NoTT. — (Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.Y. 

No.  MC  111375  (Sub-No.  85).  filed 
March  7,  1977.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  P.O.  Box  3358,  Madison,  Wis.  53704. 
AppUcant's  representative:  Charles  E. 
E^e  (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs,  (2) 
p/uzrmaceutical  materials,  supplies  and 
products,  (3)  chemicals,  (4)  Alcoholic 
beverages.  (5)  tobacco  products,  (6)  pet 
foods,  ( 7 )  such  commodities  as  are  dealt 
in  by  distribution  or  consolidation  ware- 
houses for  the  commodities  descrlt>ed  in 
(1)  through  (6)  above;  and  (8)  exempt 
commodities  when  moving  with  regulated 
commodities,  (a)  from  Denver  Colo.,  to 
points  in  the  United  States  in  and  west 
of  ArlLansas,  Iowa,  Louisiana,  Miimesota 
and  Missouri;  and  (b)  from  points  in  the 
United  States  in  and  west  of  Arkansas. 
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Iowa,  Louisiana,  Minnesota  and  Mis- 
souri, to  Denver,  Colo.,  restricted  in  (1» , 
through  (7)  above  against  the  transpor- 
tation of  commodities  in  bulk. 

Note. — Applicant  states  that  it  intends  to 
tack  the  requested  authority  in  (a)  and  (b) 
above  at  Denver.  Colo.  If  a  hearing  Is  deemed 
necessary,  the  appUcant  requests  it  be  held 
at  either  Denver.  Colo.,  or  Washlngrton.  D.C. 

No.  MC  111375  (Sub«No.  87).  filed 
March  21,  1977.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  UNES,  INC., 
P.O.  Box  3358.  Madison,  Wis.  53704.  Ap- 
licant's  representative:  CTharles  E.  Dye 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Burley, 
Idaho,  to  points  in  Illinois,  Indiana. 
Minnesota  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  neces-sary. 
the  applicant  requests  it  be  held  at  either 
Bois^,  Idaho,  or  Washington,  D.C. 

No.  MC  111594  (Sub-No.  74  •.  filed 
March  18,  1977.  Applicant:  C  W  TRANS- 
PORT, INC.,  610  High  Street,  Wisconsin 
Rapids,  Wis.  54494.  Applicant's  repre- 
sentative :  Carl  L.  Steiner,  39  So.  LaSalle 
Street,  Chicago,  Dl.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Home  laundry  washers 
and  dryers,  refrigerators,  freezers, 
ranges,  ovens,  range  hoods,  dishwashers, 
garbage  disposers,  waste  compactors, 
room  air  conditioners,  cooking  surface 
units  and  other  household  appliances 
and  parts  and  accessories  for  household 
appliances,  frwn  Appliance  Pai*  and 
Louisville,  Ky.,  to  points  in  Wisconsin, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  faculties  of  the 
General  Electric  Company. 

Note. — If  a  hearing  is  deemed  neces-sary. 
applicant  requests  it  be  held  at  either  Chi- 
cago, 111.,  or  Louisville.  Ky. 

No.  MC  112184  (Sub-No.  52 •.  filed 
March  21,  1977.  Applicant:  THE  MAN- 
PREDI  MOTOR  TRANSIT  COMPANY, 
a  corporation,  11250  Kinsman  Rocul, 
Newbury.  Ohio  44065.  Applicant's  repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veiiicles,  over  irregular 
routes,  transporting:  Hydrofluoric  acid 
in  bulk,  from  Cleveland.  Ohio,  to  points 
in  Minnesota.  Wisconsin,  and  Alabama, 
under  a  continuing  contract,  or  ccm- 
tracts,  with  Harshaw  Chemical  Com- 
pany. 

Note. — Applicant  holds  common  carrier  au- 
thority In  No  MC  128302  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Columbus,  Ohio,  or  Washington.  DC. 

No.  MC  112989  i  Sub-No.  46 ».  filed 
March  18.  1977.  AppUcant:  WEST 
COAST  TRUCK  LINES.  INC.,  85647 
Highway  99  South,  Eugene.  Oreg.  97405. 
Applicants  representative:  Jerry  R. 
Woods.  200  Market  Bldg..  Siute  1440. 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motCK* 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Lumber,  lumber  mill  jtroducts,  toood 
products  and  jtarticleboard,  from  paints 
In  Oregon  and  Washington,  to  points  In 
Arizona,  and  Nevada. 

Mora — If  a  hearing  is  deemed  neceeaary, 
the  applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  112989  (Sub-No.  47).  filed 
March  18.  1977.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC.,  85647 
Highway  99  South,  Eugene.  Oreg.  97405. 
Applicant's  representative:  Jeny  R. 
Woods.  200  Market  Building,  Suite  1440, 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  coviTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lwiber.  lumber  mm  products,  wood 
products  and  particleboard,  between 
points  In  Oregon  and  Washington,  <»  the 
one  hand,  and,  on  the  other,  points  In 
Idaho. 

Not*. — ^Lf  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  113362  (Sub-No.  308),  filed 
March  15,  1977.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Milton  D. 
Adams,  I105>^  Eighth  Avenue  NE.,  Box 
429,  Austin.  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
tn  Section  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  (ex- 
cept hides  and  commodities  in  bulk  tank 
vehicles),  from  the  plantsites  and  ware- 
houses of  Sterling  (Colorado  Beef  Pack- 
ers, located  at  or  near  Sterling,  Colo., 
to  points  in  Connecticut,  the  District  of 
Columbia,  Illinois,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  Wis- 
consin, restricted  to  the  transportation 
of  traffic  originating  at  the  named 
plantsites  and  destined  to  the  named 
destination  points. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  CJolo..  or  Dea  Moines.  Iowa. 

No.  MC  113678  (Sub-No.  665).  filed 
March  23.  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Confectionery  and  confec- 
tionery products  (except  in  bulk),  from 
the  plantsite  and  warehouse  facilities 
utilized  by  YtS  Candy,  Inc.,  located  at 
or  near  East  Hempfleld,  Pa.,  to  points 
In  Illinois. 

NoTK. — If  a  bearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  New 
York,  H.T.,  or  Washington,  D.C. 

No.  MC  114045  (Sub-No.  462),  filed 
March  17.  1977.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box  61228, 
D/FW  Airport.  Tex.  75261.  AppUcant's 
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representative:  J.  B.  Stuart  (same  ad- 
dress as  aiH>Ilcant) .  Authority  sought  to 
<47erate  as  a  common  carrier,  by  motor 
vehlcle.  over  Irregular  routes,  transport- 
tog:  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  frotn 
the  plant  site  and  storage  facilities  of 
Iowa  Beef  Processors,  Inc..  located  at  or 
near  Amarlllo.  Tex.,  to  points  in  Arizona. 
California,  Colorado.  Idaho,  Nevatfa, 
New  Mexico,  Oregon,  and  Washington. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Dallas. 
Tex.,  or  Chicago,  HI. 

No.  MC  114312  (Sub-No.  30),  filed 
March  18.  1977.  Applicant:  ABBOTT 
TTRUCKING,  INC.,  Route  3,  Delta,  Ohio 
43515.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: CD  Fertilizer,  fertilizer  materials. 
and  fertilizer  ingredients,  from  Grand 
Rapids,  Ohio,  to  points  in  Delaware,  Il- 
linois, Indiana,  Iowa,  Kentucky,  Mary- 
land. Massachusetts,  Minnesota,  Mie- 
sourl.  New  Jersey,  Pennsylvania,  Ten- 
nessee. Virginia,  West  Virginia,  Wiscon- 
sin, New  York,  the  District  of  Columbte. 
and  (2)  fungicides,  herbicides,  insecti- 
cides and  pesticides  in  mixed  truckloads, 
with  dry  fertilizer  and  fertilizer  ingre- 
dients, from  Maumee,  Ohio,  to  points  lii 
Illinois,  Indiana,  Kentucky,  Michigan, 
New  York,  Pennsylvania  and  West  Vir- 
ginia. 


I. 


Note. — U  a  hearing  la  deemed  necessa_^ 
applicant  requests  It  be  held  at  Columbus 
Ohio. 

No.  MC  114533  (Sub-No.  355).  fUtd 
March  15,  1977.  Applicant:  BANKERS 
DISPATCH  CORPORAITON,  1106  Wast 
35th  St.,  Chicago,  lU.  60609.  Applicant's 
representative:  Ed  Wallin  (same  addrei!s 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Laboratory  specimens  and  reports.  Be- 
tween Colunlbus,  Ohio,  on  the  one  hand. 
and,  on  the  other,  points  in  Indiana. 

NoTx. — Applicant  holds  contract  carrier 
authority  in  MC  128616  and  subs  thereunder, 
therefore  dual  (^)eratlons  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Indianapolis,  lad. 

No.  MC  114533  (Sub-No.  356),  filed 
March  15,  1977.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  West 
35th  St.,  Chicago,  m.  60609.  Applicant's 
representative :  Warren  W.  Wallin  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Biological  and  laboratory  samplgs. 
specimens,  cultures,  supplies,  and  busi- 
ness reports,  (1)  between  points  in  Kan- 
sas, on  the  one  hand,  and,  on  the  other, 
points  in  North  Platte,  Nebr.;  and  (J) 


between  Johnson  and  Sedgwick  Counties, 
Kans..  on  the  one  hand,  and,  on  the 
other,  points  to  (A)  Benton.  Washington, 
Carron,  Boone,  Baxter,  Madison,  Marion, 
and  Pulaski  Counties,  Ark.,  and  (B)  Al- 
falfa, Canadian,  Craig,  Creek,  Delaware. 
Ellis,  (3arfleld,  Grant.  Kay,  McClain. 
Muskogee,  Nowata,  Oklahoma,  Osage, 
Ottawa,  Pawnee,  Tulsa,  Washington, 
Woods,  and  Woodard  Counties,  Okla. 

NoTK. — Applicant  holds  contract  carrier 
authority  in  MC  138016  and  sube  thereunder. 
theref<»«  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  TCunigLS  CJlty,  Mo. 

No.  MC  115651  (Sub-No.  29),  filed 
March  18,  1977.  Applicant:  KANEY 
TRANSPORTAITON  INC.,  7222  Cun- 
ningham Road,  Rockford,  HI.  61102.  Ap- 
plicant's representative.:  R.  D.  Hlgglns 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Propane  gas,  in  bulk,  in 
tank  trucks,  (1)  from  points  In  Illinois, 
to  points  in  Wisconsin;  (2)  from  points 
in  Kansas,  to  points  in  Wisconsin;  (3) 
from  points  in  Kansas,  to  potats  In  Geor- 
gia and  New  Jersey;  and  (4)  from  points 
In  Kansas,  to  points  In  Illinois,  Indiana, 
Kentucky,  Michigan,  Ohio,  and  Penn-i 
sylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI., 
or  Milwaukee,  Wis. 


led 


No.  MC  115654  (Sub-No.  63).  file 
March  16,  1977.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville.  Tenn.  37202.  AppUcant's  reiH-e- 
sentative:  Richard  M.  Tett^baimi.  Suite 
375.  3379  Peachtree  Road,  N.E..  Atlanta, 
(3a.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foodstuffs,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  wareliouse  facilities  of  Campbell 
Soup  Co.,  Napoleon,  Ohio,  to  points  iri 
Kentucky. 

NoTK. — If  a  hearing  Is  deemed  necesBaryj 
the  applicant  requests  it  be  held  at  either 
Cleveland,  Ohio,  or  Washington,  D.C. 

No.  MC  115730  (Sub-No.  31>.  filec 
March  23,  1977.  Applicant:  THE  MIC- 
KOW  CORP.,  531  S.W.  Sixth  Street,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  Iowa  50309, 
Authority  sought  to  operate  as  a  com-^ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel  tub- 
ing, from  Shelby-,  Ohio,  to  points  in  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  Nortli 
Dakota,  South  Dakota,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus  or  Cleveland,  Ohio,  or  Washingrton, 
DC. 

No.  MC  115793  <  Sub-No.  23),  filed 
March  15,  1977.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC.,  U.S.  Highway 
321  South,  P.O.  Box  620,  Lenoir.  N.C, 
28645.  Applicant's  representative:  Theo- 
dore Polydoroff,  Suite  600,  1250  Ctonnect- 
icut    Avenue,    N.W.,   Washington,   D.Ci 
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20036.  Authority  sought  to  c^ierate  as  a 
common  carrier,  by  mottw  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts,  and  materials  and  supplies,  used 
In  the  manufacture  of  furniture  and  fur- 
niture parts,  from  Alton,  HI.,  to  the 
plantsite  of  Flex-o-Lator,  Inc.,  located  at 
or  near  High  Point,  N.C. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Char- 
lotte, N.C. 

No.  MC  116254  (Sub-No.  178),  filed 
April  18,  1977.  Applicant:  CHEM -HAUL- 
ERS, INC.,  P.O.  Box  339,  Florence,  Ala- 
bama 35630.  Applicant's  representative: 
Hampton  M.  Mills,  P.O.  Box  339,  Flor- 
ence, Alabama  35630.  Authority  sought: 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Peanut  Meal,  in  bulk,  in  hopper-type 
vehicles,  from:  (1)  Enterprise,  Ala.,  to 
Lafayette,  and  Clinton,  Ind.  (2)  Grace- 
ville,  Fla.,  to  Lafayette,  and  Clinton,  Ind. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Indianapolis,  Ind  ,  or  Washington,  D.C. 

No.  MC  116519  (Sub-No.  40),  filed 
March  14,  1977.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  a  corporation, 
R.R.  6,  Chatham,  Ontario,  Canada.  Ap- 
plicant's representative:  Jeremy  Kahn, 
Suite  733.  Investment  Building.  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Feed  and  feed  ingedients.  corn 
and  corn  products,  beans  and  bean  prod- 
ucts, and  grain  and  grain  products,  be- 
tween ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  points  in  Maine, 
Michigan,  New  York  and  Vermont,  on  the 
one  hand,  and,  on  tlie  other,  points  in 
the  United  States  (except  Alaska,  Ari- 
zona, California.  Colorado,  Hawaii, 
Idaho,  Montana.  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington  and  Wyo- 
ming) ;  and  (2)  animal  litter,  from  points 
In  Florida  and  Tennessee,  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  points  in  Maine,  Michigan, 
New  York  and  Vermont,  restricted  In  (1) 
and  (2)  above  tigainst  the  transportation 
of  commodities  in  tank  vehicles,  and 
further  restricted  to  traffic  in  foreign 
commerce. 

Note. — If  a  hearing  is  deemed  necessarr, 
the  applicant  requests  it  be  held  at  Chicajro. 
111. 

No.  MC  117058  (Sub-No.  12).  filed 
April  17,  1977.  Applicant:  CAPITAL 
MESSENGERS,  INC.,  11407  Frederick 
Avenue,  Beltsville.  Md.  20705.  Applicant's 
representative:  Nancy  Pyeatt.  815  15th 
Street,  Washington,  DC.  20005.  Author- 
ity soiight  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  from  Lan- 
caster, Pa.,  to  points  In  Delaware,  Mary- 
land, Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia  under 
a  continuing  contract,  or  contracts,  with 
Maxwell  Paper  Products,  Cto. 

NoT«. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.,  or  Lancaster,  Pa. 


No.  MC  117068  (Sub-No.  79).  filed 
AiwU  11,  1977.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC..  PO.  Box  6418,  North  Highway  63. 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Paul  P.  Sulli\'an,  711  Wash- 
ington Building,  Waishington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  tractors  with  or 
without  attachTnents  (except  tractors 
used  for  pulling  highway  trailers ),  lift 
trucks,  excavators,  motor  graders,  scra- 
pers, engines,  generators,  generators  and 
engines  combined,  road  rollers,  pipe  lay- 
ers, dump  trucks  with  or  without  bodies 
designed  for  off -high  way  use.  and  (2) 
parts,  attachments,  and  accessories  for 
the  above  from  the  plant  sites  and  facil- 
ities of  Caterpillar  Tractor  Co..  locat.ed 
in  Scott  County.  Iowa,  to  points  in 
Montana. 

NoTF — If  a  hearing  is  deemed  nei:e.'v>ary. 
applicant  requests  that  it  be  held  at  BiKinps. 
Mon*,Ana. 

No.  MC  117119  <Sub-No.  619i.  filed 
March  21.  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Appli- 
cants  representative:  L.  M.  McLean 
(same  address  as  applicant  i.  Authority 
sought  to  operate'  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  baby  sup- 
plies (except  commodities  in  bulk* ,  when 
loaded  in  temperature  controlled  equip- 
ment, from  the  facilities  of  Gerber  Prod- 
ucts Co.  at  Fort  Smith,  Ark.,  to  points  in 
Iowa,  Nelwaska,  South  Dakota,  restricted 
to  traffic  originating  at  the  named  pwints 
and  destined  to  points  in  the  states 
named. 

Noxr — Conunon  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant reqtieets  It  be  held  at  Chicago.  HI. 

No.  MC  117119  (Sub-No.  620>.  filed 
March  21,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Arkansas  72728. 
Applicant's  representative:  L.  M, 
McLean  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  Nuts, 
edible,  shelled  (except  commodities  in 
bulk),  from  Sacramento.  California  to 
the  facilities  of  Ludens,  Inc.  at  Reading. 
Pennsylvania. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Sacramento,  Calif  . 
or  Washington,  D.C. 

No.  MC  117574  (Sub-No.  283",  filed 
March  14.  1977.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Harris- 
burg  Pike,  Carlisle,  Pa.  17013.  Applicants 
representative:  James  W.  Haji:ar,  P.O. 
Box  1166.  Harrisburg.  Pa.  17108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors,  (ex- 
c^t  truck  tractors) ;  (2)  attachments, 
parts  and  equipment  designed  for  use 
with  tractors,  when  moving  in  mixed 
loads  with  tractors,  from  points  In 
Harrison  (^unty.  Miss.,  to  points  to  Con- 
necticut.   Delaware,    Illinois,     Indiana. 


Iowa.  Keiintcky,  Maine.  Maryland,  Mas- 
sachusetts. Michigan.  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  and  (3)  mate- 
rails,  eguipment  and  supplies  used  in  the 
assembly  and  distribution  of,  and  eguip- 
ment  designed  for  use  with  the  articles 
described  in  (D  and  t2)  above,  from 
points  in  Comiecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine.  Marj-- 
land,  Massachusetts,  Michigan.  Missouri. 
New  Hampshire,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont. Virginia,  West  Virginia.  Wiscon- 
sin and  the  District  of  Columbia,  to 
Harrison  CJounty,  Miss.,  restricted  in  «3 ' 
above,  to  traffic  destined  to  the  facilities 
utilized  by  International  Harvester  Com- 
pany located  in  Harrison  County,  Miss 

Note — Ccnimon  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago.  111., 
or  Washington,  DC. 

No.  MC  117686  <Sub-No.  168>.  fled 
March  18,  1977.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  5000  South 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  'same  address  a*; 
applicant  < .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transi>orting :  Re- 
fined sugar,  in  containers,  from  Gram- 
ercy.  La,,  to  points  in  North  Dakota. 
South  Dakota.  Minnesota  and  Ne- 
braska 

Note  — If  n  hearing  is  deemed  ne^-e-ssary. 
the  applicant  requests  ;t  be  held  at  New  Or- 
leans. La 

No,  MC  118202  <Sub-No  73'.  filed 
March  21,  1977.  AppUcant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406.  323 
Bridge  Street.  Winona,  Minn.  55987.  Ap- 
plicant's representative:  ThtHnas  J. 
Beener,  P.O.  Box  5000.  Waterloo.  Iowa 
50704.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  di  Elec- 
trical conduit  pipe,  wire,  cable,  and  elec- 
trical supplies,  from  Maspeth  and  Hicks- 
ville,  N,Y.:  Baltimore.  Md.:  Linden.  New 
Brunswick,  and  Edison,  N.J.:  Pawtucket. 
R.I.:  MoundsvUIe.  W.  Va.:  WheaUand. 
Pa.:  Bellevue  and  Cleveland,  Ohio,  and 
Piano.  Tex.,  to  points  in  Wisconsin.  Min- 
nesota, and  Watertown.  S.  Dak  ;  <2' 
plumbing  fixtures  and  supplies,  from 
Perrysville.  Ohio  and  Kohler.  Wi.*^..  to 
ponts  in  Wiisconsin.  Minnesota  and 
Watertown.  S.  Dak.:  t3)  kitchen  cabi- 
nets, from  Louisville,  Ky..  to  points  in 
Wisconsin.  Minnesota,  and  Watertown. 
S.  Dak,;  and  (4)  water  heaters,  from 
Chattanooga,  Tenn  ,  to  points  in  Wi.s- 
consin,  Minnesota,  and  Watertown.  S. 
Dak.:  and  (5)  heating  and  air  condi- 
tioning units,  and  parts  therefor,  from 
Norman.  Okla.,  to  points  in  Wisconsin. 
Minnesota,  and  Watertown,  S.  Dak.,  re- 
stricted in  (1)  through  (5)  above  to 
shipments  destined  to  the  warehouses 
and  Job  sites  ot  J.  BL  Larson  Electrcl&l 
Company  located  in  Wisconsin.  Minne- 
sota, and  Watertown,  S.  Dak. 
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Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  134631  and  aub 
numbers  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states  an 
application  is  now  pending  to  convert  this 
contract  carrier  authority  to  common  car- 
rier authority  in  MC  1 18202  (Sub-No.  60).  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Mlnneapolls-St.  Paul, 
Minn. 

No.  MC  118263  (Sub-No.  67),  filed 
March  17,  1977.  Applicant:  COLDWAY 
CARRIERS,  INC..  P.O.  Box  38,  Clarks- 
ville.  Ind.  47130.  Applicant's  representa- 
tive: William  P.  Whitney.  Jr.,  Suite  708. 
McClure  Building,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food  and 
foodstuffs  in  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties in  bulk,  in  tank  vehicles),  from  the 
plantsite  and  storage  facilities  of  Kraft 
Inc.,  located  at  Champaign,  ni.,  to  points 
in  Connecticut,  Delaware.  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania 
"except  Sharon',  Rhode  Island,  Ver- 
mont, Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  trafiQc  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation points. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  or  Washington.  DC. 

No.  MC  119489  «Sub-No.  45>.  filed 
March  15.  1977.  Applicant:  PAUL 
ABLER,  doing  business  as  CENTRAL 
TRANSPORT  COMPANY.  P.O.  Box  708, 
Norfolk.  Nebr.  68701.  Applicant's  repre- 
sentative: Patrick  E.  Quinn.  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  pipeline 
terminals  of  Gulf  Central  Pipeline  Com- 
pany located  at  or  near  Spencer  and 
Holstein.  Iowa:  and  David  City.  Nebr., 
to  points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota  and  South  Dakota. 

Non. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
Nebr 

No.  MC  119531  (Sub-No.  163).  f.led 
March  21.  1977.  Applicant:  SUN  EX- 
PRESS, INC..  P.O.  Box  808.  Warren. 
Ohio  44484.  Applicant's  representative: 
Paul  F.  Beery.  275  E.  State  Street.  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers,  from  West  Chi- 
cago. 111.,  to  points  in  Colorado.  Con- 
necticut. Delaware,  Indiana.  Iowa.  Kan- 
sas. Kentucky.  Louisiana.  Maryland. 
Massachusetts.  Michigan.  Minnesota, 
Missouri.  Nebraska.  New  Jersey.  New 
York.  North  Dakota,  Ohio.  Pennsylvania. 
Rhode  Island,  South  Dakota.  Texas. 
West  Virginia  and  Wisconsin. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  119789  (Sub-No.  343),  filed 
April    14.    1977.   Applicant:    CARAVAN 
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REPRIGffiRATED  CARGO,  INC..  P.O. 
Box  6188.  Dallas.  TexJis.  75222.  Appli- 
cant's representative:  James  K.  Newbold, 
Jr.  (same  address  as  applicant.)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  Foodstuffs  (except 
commodities  in  bulk)  and  plastic  and 
rubber  articles  when  moving  in  mixed 
shipments  with  Foodstuffs  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
storage  facilities  of  or  utilized  by  Ross 
Laboratories.  Division  of  Abbott  Labora- 
tories, located  at  or  near  Sturgis.  Mich- 
igan, to  TJoints  in  Arizona.  California. 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon.  Texas.  Utah.  Washing- 
ton and  Wyoming,  restricted  to  the 
transportation  of  traflBc  originating  at 
the  above  named  origin  and  destined  to 
the  named  destinations.  T 

Note.—  If  a  hearing  Ls  deemed  nece.ssarf . 
the  applicant  requests  that  It  be  held  at 
either  Columbus  or  Cleveland.  Ohio. 

No.  MC  119792  i  Sub-No.  61  >.  filed 
AprU  18.  1977.  Applicant:  CHI- 
CAGO SOUTHERN  TRANSPORTA- 
TION COMPANY,  a  corporation,  36O0 
South  Western  Avenue,  Chicago,  Illinois 
60609.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago,  Illinois  G0603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat,  Meat  Products,  Meat  Byprod- 
ucts, and  Packinghouse  Products  <  except 
Hides  and  Commodities  in  bulk  > .  Fi-om 
St.  Louis.  Missouri,  East  St.  Louis  and 
National  Stockyards,  Illinois  to  points  in 
Arkansas,  Alabama,  Florida,  Georgia, 
Louisiana.  Mississippi,  North  Carolina. 
South  Carolina  and  Tennessee. 

Note. — If  a  hearing  is  deemed  nece.svsarj-, 
applicant  requests  that  It  be  held  at  St 
Louis.  Missouri,  or  Chicago,  Illinois. 

No.  MC  119988  iSub-No.  108  >,  filed 
March  8.  1977.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INCL, 
Highway  103  East,  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews.  2340  Fidelity  Union 
Tower.  Dallas,  Tex.  75201.  Authority- 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route*, 
transporting:  Tires  and  rubber  products. 
and  materials,  equipment  ajid  supplief. 
utilized  in  the  manufacture  and  distribu- 
tion thereof  (except  commodities  in  bulk 
and  commodities  wliich  by  reason  of  siae 
or  weight  require  the  u.se  of  special 
equipment) ,  between  points  in  Oklahoma 
County,  Okla.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  Stat 
(except  Alaska  and  Hawaii). 


r 
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Note. — Applicant  holds  contract  carrll 
authority  in  MC  140271  and  Sub  2  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  neces.'^ary,  ttje 
applicant  requests  it  be  held  at  Dalla.s.  Tox. 

No.  MC  123165  (Sub-No.  3*.  filed 
March  7,  1977.  Applicant:  ROBERTS 
TRADING  (X)RP..  116  Buffalo  Street. 
Canandaigua,  N.Y.  14424.  Applicant's 
representative:  S.  Michael  Richards.  44 
North  Avoiue.  P.O.  Box  225.  Webster, 
N.Y.  14580.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wines,  from  the  facilities  of  Bisceglia 
Brothers  Wine,  Co.,  located  at  Madera, 
Calif.;  Canadaigua  Wine  Company.  Inc., 
located  At  C^anandaigua,  N.Y.;  Ham- 
mondsport  Wine  Co.,  Inc.,  located  at 
Hammondsport,  N.Y.;  Richard's  Wine 
Cellers,  Inc.,  located  at  Petersburg,  Va.. 
and  Tenner  Brothers,  Inc.,,  located  at 
Patrick,  S.C,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  or  distri- 
bution of  wines,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  the  origin  points  named  in  (1) 
above,  under  a  continuing  contract,  or 
contracts,  in  (i)  and  (2)  above  with 
Bisceglia  Brothers  Wine  Co.;  Canadai- 
gua Wine  Company,  Inc.;  Tenner  Broth- 
ers. Inc.;  Richard's  Wine  Cellars,  Inc.. 
and  Hammondsport  Wine  Co.,  Inc. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Rochester,   N.Y.,   or  Buffalo,   N.Y. 

No.  MC  1232J3  (Sub-No  69 »,  filed 
March  18.  1977.  Apphcant:  PROVOST 
CARTAGE  INC..  7887  Grenache  Street, 
Ville  d'  Anjou,  P.Q.,  Canada  HIJ  1C4., 
Applicant's  representativp :  J.  P.  Ver- 
mette,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk. 
in  tank  vehicles,  from  ports  of  entry  on 
the  International  Bounary  Line  between 
the  United  States  and  Canada,  located 
at  points  in  Vermont  and  Maine,  to 
points  in  Maine,  restricted  to  the  trans- 
portation of  traffic  having  an  imme- 
diately prior  movement  in  foreign 
commerce. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  nacessary,  applicant 
requests  It  be  held  at  either  Montpeller.  Vt., 
or  Albany,  N.Y. 

No.  MC  123392  (Sub-No.  72>,  filed 
March  18.  1977.  Applicant:  JACK  B. 
KELLEY.  INC.,  Rt.  No.  1,  Box  400,  Ama- 
rillo,  Tex.  79106.  Applicant's  represent- 
ative: Austin  L.  Hatchell.  Perry-Brooks 
Building,  Suite  1022.  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Helium,, 
in  bulk,  from  the  facilities  of  Union  Car- 
bide Corporation,  located  at  or  near 
Bushton.  Kans..  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii. 

Note— If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  either 
AmarlllOv  Tex  .  Oklahoma  City.  Okla.,  or  Dal- 

!:i.'5,  Tex. 

No.  MC  123407  (Sub-No.  365 •.  filed 
April  13.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven, 
Square.  U.S.  Highway  6.  Valparaiso,  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a. 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  flat  glassj 
from  the  ports  of  entry  on  the  interna- 
tional boimdar\-  line  between  the  United' 
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States  and  Canada,  Province  of  Ontario. 
to  points  In  Connecticut,  Delaware,  Dis- 
trict of  C<rfumbla,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine.  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin. 

Note. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  Illinois. 

No.  MC  123407  (Sub-No.  367),  filed 
April  13.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  In- 
diana 46383.  Apphcant  s  representative: 
H.  E.  Miller,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting  chemicals 
(except  commodities  in  bulk  and  in  tank 
vehicles) .  from  and  to  the  suppliers,  cus- 
tomers, and  facilities  of  Eisenman 
Chemical  Company  located  in  the  United 
States  (except  Alaska  and  Hawaii)  for 
the  accoimt  of  Eisenman  Chemical 
Company. 

Note. — Common  control  may  he  involved 
If  a  hearing  is  deemed  necefssary,  applicant 
requests  that  it  be  held  at  Denver.  Colorado, 

No.  MC  123744  (Sub-No.  28),  filed 
April  17,  1977.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88. 
Woodland,  Pa.  16881.  Applicant's  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brick  and  tile,  from 
Summerville,  Pa.,  to  points  in  New  Jer- 
sey and  New  York,  Connecticut,  Massa- 
chiisetts,  Rhode  Island,  Virginia,  North 
Carolina,  Maryland,  Delaware.  New 
Hampshire,  Vermont,  Maine,  West  Vir- 
ginia, Indiana  and  Illinois,  restricted  to 
traffic  originating  at  and  destined  to  the 
origin  and  destinations  above  specified. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wa.shlngton. 
D.C..  or  Harrisburg.  Pa. 

No.  MC  124078  (Sub -No.  720).  filed 
March  10,  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis. 
53215.  Applicant's  representative:  James 
R.  Zlperski,  P.O.  Box  1601,  Milwaukee, 
Wis.  53201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Silica 
products,  from  Norwich  and  South  Wind- 
sor, Conn.,  to  points  in  Delaware.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Virginia. 

Note. — ^AppUcant  holds  contract  carrier 
autliority  in  MC  113832  (Sub-No.  68),  there- 
fore dual  operation  may  b«  Involved.  Com- 
mon control  may  also  be  Involved.  If  »  bear- 
ing Is  deemed  neceesary,  the  applicant  re- 
quests It  be  held  at  Chicago,  HI. 

No.  MC  124078  (Sub-No.  723).  ffled 
April  15, 1977.  Applicant:  SCHWERMAN 


TRUCKING  CO.,  611  South  28  Street. 
Milwaukee,  Wis.  53215.  Applicants  repre- 
sentative: James  R.  Zlperski,  P.O.  Box 
1601,  Milwaukee.  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  bulk,  in  tank 
vehicles,  from  Bristol.  Wisconsin,  to 
points  in  Illinois,  Indiana.  Iowa.  Michi- 
gan. Minnesota.  Mississippi.  Missouri 
and  Texas. 

Notk. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago,  HI.,  or  Milwaukee.  Wi<;  Common 
control  may  be  involved. 

No.  MC  124078  (Sub  No  724'.  filed 
April  17.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  St..  Mil- 
waukee, Wis.  53215.  Applicants  repre- 
sentative; FUchard  H.  Prevette.  P.O.  Box 
1601,  Milwaukee.  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ApUte,  in  bulk,  from  Mont- 
peller. Va..  to  points  tn  New  Jersey.  New 
York,  North  Carolina,  and  Ohio. 

Noxr — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlanta. 
Ga.  Common  control  may  be  Involved 

No.  MC  124111  (Sub-No.  54 '.  filed  Feb- 
ruary 24.  1977.  Applicant:  OHIO  EAST- 
ERN EXPRESS,  INC..  300  West  Perkins 
Ave.,  P.O.  Box  2297,  Sandusky,  Ohio 
44870.  Applicants  representative:  John 
P.  McMahon,  100  East  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  agricultural  commodi- 
ties exempt  from  economic  regulation 
under  Section  203(b)  (6)  of  the  Act.  when 
transported  in  mixed  loads  with  bananas, 
from  Norfolk  and  NewpOTt  News.  Va.,  to 
points  in  Connecticut,  Delaware,  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Marjiand,  Massachusetts,  Michi- 
gan, Minnesota,  Misouri.  Ne'^;  Jersey. 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Termessee. 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  C^olumbia. 

Not*. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio,  or  Washington.  DC 

No.  MC  124211  (Sub-No.  289),  filed 
April  12,  1977.  Applicant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988.  D.TJ8..  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant) .  Applicant  seeks  authority  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  as  fol- 
lows: (1)  Cellular  products  and  fiber- 
glass products,  and  (2)  such  commodities 
as  are  used  in  the  production,  distribu- 
tion, and  sale  of  those  products  described 
in  (1)  sibove:  (a)  Between  points  In 
Grant  County,  Indiana,  and  Ionia  and 
Oakland  Counties,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  except  Alaska,  Arizona. 
CaUfomla.  Colorado,  Hawaii,  Idaho, 
Iowa,  Kansas,  Mootama,  Nettraska,  Ne- 
vada, New  Mexico,  North  Dakota,  CHda- 
homa,   Orefon,   South  Dakota,   Texas, 


Utah,  Washington,  and  Wyoming;  and, 
•  b)  between  points  in  Union  Ooimty. 
S.  Dak.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States,  ex- 
cept Alaska  and  Hav^'aii. 

Note. — If  oral  bearmg  is  deemed  necessary, 
applicant  requests  It  be  held  at  Onuha.  Nebr. 
Common  control   may   be   Involved 

No.  MC  124230  (Sub-No.  31'.  fUed 
March  16.  1977.  Applicant:  C.  B.  JOHN- 
SON, mc.  P.O.  Drawer  S.  Cortez.  Colo 
81321.  Applicant's  representative:  David 
E.  Driggers.  Suite  1600  Lincoln  Center. 
1660  Lincoln  St..  Denver.  Colo.  80264. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ineg\ilnr 
routes,  transporting:  Suiphuric  acid.  u. 
bulk,  in  tank  vehicles,  from  East  Helena. 
Mont.,  to  points  in  Colorado,  Idaho.  Min- 
nesota. North  Dakota.  Oregon,  South  Da- 
kota, Utah,  Washington,  and  Wyomint;. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  l>e  held  at  either 
Denver,  Colo.,  or  San  Francisco.  Calif 

No.  MC  124947  ( Sub-No  55  • ,  filed  April 
11.  1977.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  116  Allied  Rd  . 
Stroud.  Okla.  74079.  Applicant's  repre- 
.sentative:  Michael  J.  Norton.  Suite  404. 
Boston  Bldg..  P.O  Box  2135.  Salt  Lake 
City.  Utah  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing cooling  rooms,  knocked  do\^Ti  flat 
from  Dallas,  Tex.,  and  its  commercial 
zone,  to  points  in  the  United  Statc^  ex- 
cept Alaska  and  Hawaii  > . 

Note. — Common  control  may  be  u.iolyed. 
If  a  hearing  ts  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Salt  Lake 
City.  Utah,  or  Dallas.  Tex 

No.  MC  125018  (Sub-No.  4'  filed 
March  9,  1977.  Apphcant:  TENNESSEE 
TRUCK  LINES.  INC..  Route  No.  4 
Dandridge.  Tenn..  37725.  AppUcant's  rep- 
resentative: Martin  R.  Martino.  207  C 
St.  SE..  Washington.  DC.  20003.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  «1)  Canned  good.< 
and  animal  foods,  between  CJhestnut  Hill 
and  CJllnton.  Tenn..  and  points  in  Mis- 
souri, New  York,  Oklahoma,  and  Texas ; 
(2)  canned  goods,  materials,  equipment, 
and  supplies  used  in  canning,  packaging, 
and  distributing  canned  goods,  and  ma- 
terials f(n-  the  production  of  cans,  be- 
tween points  in  Iowa.  Mississippi.  New 
York,  Oklaboma,  Pennsylvania.  South 
C^arolina.  Texas,  and  West  Virginia  and 
CJhestnut  Hill  and  Clinton.  Tenn  .  '3i 
rmzferials  used  in  the  production  of  ship- 
ping containers  for  canned  goods  and 
animal  foods,  between  Femadina  Beach. 
Ha.,  and  Knoxville,  Term. ;  (4)  materials 
used  in  the  .production  of  shipping  con- 
tainers for  canned  goods,  between  Port 
St.  Joe,  Fla..  and  Memphis,  Tenn  ;  '5' 
canned  goods  and  animal  foods,  between 
Blytheville,  Ark.,  and  points  in  Califor- 
nia. Colorado,  Indiana,  Iowa,  Kansas, 
Michigan,  ROnnesota,  Nebraska,  Ohio, 
Oklahoma,  Pennsylvania,  New  York,  and 
Maryland;  (6)  canned  goods,  materials, 
equipment,  and  supplies  used  in  catming. 
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packaging,  and  distributing  canned 
goods  and  materials  used  in  the  produc- 
tion of  cans,  between  points  in  Alabama, 
California,  Colorado,  Florida,  Indiana, 
Iowa.  Kansas,  Minnesota.  Mississippi, 
Missouri,  New  York.  Ohio.  Oklahoma, 
Pennsylvania,  and  Virginia  and  Blythe- 
ville.  Ark.;  (7)  canned  goods  and  animal 
foods,  between  Augusta.  Wis.,  and  points 
in  Colorado.  Indiana.  Kansas.  Kentucky. 
Maryland,  Nebraska.  New  York.  Ohio, 
Oklahoma,  Pennsylvania.  South  Dakota, 
and  Tennessee. 

i8i  Canned  goods,  materials,  equip- 
ment, and  supplies  used  in  canning,  pack- 
aging, and  distributing  canned  goods, 
and  materials  used  in  the  production  of 
cans  between  points  in  Colorado.  Illinois. 
Indiana.  Iowa.  Kansas.  Louisiana.  Min- 
nesota. Nebraska.  North  Dakota,  Ohio, 
Oklahoma  and  Pennsylvania  and  Au- 
gusta, Wis.;  (9)  canned  goods,  between 
Shiocton,  Wis.,  and  points  in  California, 
Colorado.  Kentucky.  Missouri,  North  Da- 
kota, and  Texas;  (10)  canned  goods,  ma- 
terials, equipment,  and  supplies  used  in 
canning,  packaging,  and  distributing 
canned  goods,  between  points  in  Michi- 
gan. Illinois.  Tennessee,  and  Ohio  and 
Shiocton,  Wis.;  (11)  cajined  goods,  be- 
tween New  Era,  Mich.,  and  pvoints  in 
Kentucky,  Maryland,  New  Jersey,  and 
Peruisylvania;  (12)  canned  goods,  ma- 
terials, equipment,  and  supplies  used  in 
canning,  packaging,  and  distributing 
canned  goods,  between  points  in  New 
York.  Tennessee  and  Wisconsin  and  New 
Era.  Mich.;  (13)  canned  goods  and  ani- 
mal foods,  between  Muskogee.  Okla..  and 
points  in  Alabama.  Arkansas,  Colorado. 
Georgia.  Illinois,  Indiana.  Louisiana, 
Kansas.  Michigan,  Mississippi,  Missouri. 
Tennessee,  Texas,  and  Wisconsin;  (14 > 
canned  goods,  animal  foods,  materials, 
equipment,  and  supplies  used  in  canning, 
packaging,  and  distributing  caimed 
goods,  between  points  i  n  Arkansas, 
Georgia.  Illinois.  Kansas.  Louisiana, 
Michigan.  Mississippi.  Missouri.  Neb- 
raska, Ohio.  Tennessee,  Texas,  Vii-ginia 
and  Wisconsin  and  Muskogee,'  Okla.; 
1 15)  canned  goods,  between  Cecilia  and 
Ville  Platte.  La.,  and  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Kentucky, 
Minnesota,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and  Wis- 
consin; and  (16)  canned  goods,  ma- 
terials, equipment,  and  supplies  used  in 
canning,  packaging,  and  distributing 
canned  goods,  between  points  in  Arkan- 
sas. Mississippi,  Iowa,  Ohio  and  Tennes- 
see and  Cecilia  and  Ville  Platte.  La.,  re- 
stricted in  (1)  through  (16)  above  to 
commodities  in  bulk,  in  tank  vehicles 
and  refrigerated  vehicles,  under  a  con- 
tinuing contract  or  contracts  with  Bush 
Brothers  &  Co.  and  subsidiaries  and  af- 
filiated companies. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C..  or  Knoxvllle.  Tenn. 

No.  MC  125368  (Sub-No.  17  •.  filed 
AprU  15.  1977.  AppUcant:  CONTINEN- 
TAL COAST  TRUCKING  CO.,  INC.. 
P.O.  Box  26,  Holly  Ridge,  N.C.  28445. 
Applicant  representative;  C.  W.  Fletcher 


NOTICES 

I  same  address ) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  jxroducts.  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tion A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carriers  Cer- 
tificates, 61  MCC  209  and  766  i  except 
hides  and  commodities  in  bulk » .  from 
plant  site  and  storage  facilities  of  Swift 
Fresh  Meats  Co.  plant  at  or  near  Cactus. 
Tex.,  to  points  in  Alabama,  Georgia. 
North  Carolina,  South  Carolina.  Ten- 
nessee  I  except  Memphis)    and  Virginia. 

Note. -If  a  hearing  is  deemed  ne(  es.^ajy, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C..  or  Chicago,  in 

No.  MC  126539  (Sub-No.  28'.  filed 
March  15.  1977.  Applicant:  KATUIN 
BROS..  INC.,  102  Terminal  St.,  P.O.  Box 
1127,  Dubuque.  Iowa  52001.  Applicant's 
representative:  Carl  E.  Munson.  460 
Fischer  Bldg..  Dubuque.  Iowa  52001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreguliff 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  ih 
Motor  Carriers  Certificates,  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk  I .  from  the  plantsite  and  storage 
facilities  of  Hygrade  Food  Products 
Corp..  located  at  or  near  Storm  Lake  and 
Cherokee,  Iowa,  to  points  in  Indiana  and 
Ohio,  restricted  to  traffic  originating  at 
the  named  origin  points,  and  destined  to 
the  named  destination  states. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129135  (Sub-No. 
2).  therefore  dual  operations  may  be  iq- 
volved.  If  a  hearing  Ls  deemed  neces,sary.  tlje 
applicant  requests  it  be  held  at  either  De- 
troit. Mich.,  or  Chicago.  111. 

No.  MC  127539  (Sub-No.  56 >.  file« 
March  24.  1977.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC..  1108 
54th  Ave.,  East,  Tacoma,  Wash.  98424. 
Applicant's  representative:  Michael  D. 
Duppenthaler,  607  3rd  Ave.,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  and  foodstuffs,  in  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
the  plantsite  and  facilities  of  Rogers 
Walla  Walla,  Inc.,  located  at  Walla 
Walla.  Wash.,  and  Milton-Freewate*. 
Oreg..  to  points  in  California. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  128246  (Sub-No.  18  >.  fale^ 
March  17.  1977,  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  a  corporation. 
P.O.  Box  A.D.  Watsonville,  Calif.  95078. 
Applicant's  representative:  William  P. 
King.  Suite  400.  Overlook  Bldg..  6121 
Lincolnia  Rd..  Alexandria,  Va.  22312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts  and  articlec 
distributed  by  meat  packinghouses  as  d€H 


scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  In  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  Wichita,  Kans..  to  Alpine,  El  Paso, 
Fort  Stockton,  Marfa,  Midland,  Odessa, 
and  Pecos,  Tex.,  and  points  in  New 
Mexico,  restricted  to  a  transportation 
service  to  be  performed  under  continuing 
contract  or  contracts  with  Safeway 
Stores.  Inc.  of  Oakland.  Calif. 

Note. — Applicant  states  the  authority 
sought  involves  only  the  territorial  expansion 
of  the  pre.sent  contract  carrier  service  being 
provided  by  applicant  under  continuing  con- 
tracts with  Safeway  Stores  Inc.  at  Oakland. 
Calif.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  128246  (Sub-No.  19),  filed 
April  11.  1977.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  a  corporation. 
P.O.  Box  A.D..  Watsonville.  Calif.  95076. 
Applicant's  representative:  William  F. 
King,  Suite  400.  OverlocA;  Bldg..  6121 
Lincolnia  Rd..  Alexandria,  Va.  22312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except  com- 
modities in  bulk  I ,  from  the  plantsite  and 
warehouse  facilities  of  Payton  Packing 
Co.  at  or  El  Paso,  Tex.,  the  plantsite  and 
warehouse  facilities  of  Glover  Packing 
Co.  at  or  near  Roswell,  N.  Mex.,  the 
plantsite  and  warehouse  facilities  of 
Swift  &  Co.  at  or  near  Clovis,  N.  Mex.; 
and  the  plantsite  and  warehouse  facili- 
ties of  Schwartzman  Packing  Co.  at  or 
near  Albuquerque.  N.  Mex.,  to  the  plant- 
.site  and  warehouse  facilities  of  the  Safe- 
way Stores,  Inc.  Meat  Processing  Plant 
at  or  near  Wichita,  Kans.,  restricted  to 
the  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Safeway  Stores,  Inc.  of 
Oakland,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  request*  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  128879  (Sub-No.  24),  filed 
March  15.  1977.  Applicant:  C-B  TRUCK 
LINES,  INC.,  P.O.  Box  1159,  St.  Joseph, 
Mo.  64502.  Applicants  representative: 
Roland  Rice.  Suite  501.  Perpetual  Bldg., 
nil  E  St.  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment),  between 
Amarillo,  Tex.,  and  Klamath  Fsdls, 
Oreg.:  Prom  Amarillo  over  U.S.  High- 
way 66  to  junction  U.S.  Highway  85, 
thence  over  U.S.  Highway  85  to  junction 
New  Mexico  Highway  44,  thence  over 
New  Mexico  Highway  44  to  junction  U.S. 
Highway  550,  thence  over  U.S.  Highway 
550  to  Junction  U.S.  Highway  160,  thence 
over  U.S.  Highway  160  to  junction  U.Sv 
Highway  666,  thence  over  U.S.  Highway 
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666  to  junction  U.S.  Highway  163,  thence 
over  U.S.  Highway  163  to  junction  XJJB. 
Highway  50,  thence  over  U.S.  Highway 
50  to  junction  U.S.  Highway  89.  thence 
over  U.S.  Highway  89  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway  95, 
thence  over  U.S.  Highway  95  to  junction 
Nevada  Highway  140,  thence  over  Nevada 
Highway  140  to  junction  Oregon  High- 
way 140,  thence  over  Oregon  Highway 
140  to  Klamath  Palls  and  return  over  the 
same  route. 

Note. — The  purpose  of  this  application  is 
to  substitute  Klamath  Falls.  Oreg..  In  lieu  of 
El  Paso.  Tex.,  as  an  interchange  point.  Com- 
mon control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  San  Prancisco.  Calif.,  or 
Washington,  D.C. 

No.  MC  129032  (Sub-No.  36),  filed 
April  14.  1977.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  P.O.  Box  9667.  Tulsa. 
Oklahoma  74107.  Applicant's  representa- 
tive: John  Paul  Fischer,  256  Montgomery 
Street,  5th  Floor,  San  Francisco,  Califor- 
nia 94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chicoite, 
NMPC  Item  48115,  a  natural  noncoUoi- 
dal  earth  product  having  value  for  its 
absorptive  properties,  containing  not  less 
than  73  percent  silica  and  not  more  them 
10  percent  alumina,  in  bags  or  boxes  (ex- 
cept in  bulk),  from  the  plant  sites  and 
facilities  of  EStcel-Mineral  Company  lo- 
cated at  Taft,  California,  and  approxi- 
mately 16.9  miles  north  of  McKlttrick, 
California,  to  all  points  in  the  states  of 
Wyoming,  New  Mexico,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa, Texas,  Mitmesota,  Iowa.  Missouri, 
Arkansas,  Louisiana,  Wisconsin.  Illinois, 
Indiana,  Ohio,  Kentucky,  Tennessee, 
Mississippi,  and  Colorado. 

Note.— If  a  hearing  Is  deemed  ueces.sary. 
applicant  requests  that  it  be  held  at  Los 
Angeles.  California  Common  control  may  be 
Involved. 

No.  MC  133119  <  Sub-No.  118),  filed 
March  18,  1977.  Applicant:  HEYL 
TRUCK  LINES.  INC..  200  Norka  Drive, 
Akron,  Iowa  51001.  Applicant's  repre- 
sentative: A.  J.  Swanson.  521  So.  14th 
Street,  P.O.  Box  81849,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
meats,  from  BooneviUe.  Miss.,  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Blaine.  Wash.. 
Sweetgrass  and  Raymond.  Mont..  Por- 
tal and  Pembina.  N.  Dak.,  and  Noyes, 
Minn.,  restricted  to  traffic  moving  to 
Provinces  of  British  CX>lumbia,  Albert^, 
Saskatchewan   and   Manitoba,   Canada. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Omaha.  Nebr..  or  Memphis.  Tenn. 

No.  MC-133541  Sub  No.  4.  filed 
March  21,  1977.  Applicant:  McKIBBEN 
MOTOR  SERVICE,  INC..  Smalley  Road 
and  Big  4  Railroad,  Cincinnati,  C^ilo 
45215.  Applicant's  representative:  Rich- 
ard Brandon,  220  West  Bridge  Street. 
Post  Office  Box  97,  Dublin.  Ohio  43017. 


Authority  sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes  transporting  fibreboard  containers 
and  metal  containers  from  the  faciUties 
of  Astro  Container  Corporation  at  or  near 
Cincinnati,  CMiio  to  Indiana.  Pennsyl- 
vania. Tennessee,  and  West  Virginia,  and 
materials  used  in  manufacture  of  fibre- 
board  containers  and  metal  containers 
from  points  in  Indiana.  Tennessee.  Penn- 
sylvania and  West  Virginia  to  the  facih- 
ties  of  Astro  Container  Corporated  at  or 
near  Cincinnati.  Ohio,  under  a  continu- 
ing contract,  or  contracts,  with  Astro 
Container  Corporation 

Note. — If  a  hearing  is  required  applicant 
gives  Columbus.  Ohio,  as  Its  preference. 

No.  MC  133566  (Sub-No.  79 1.  filed 
March  18.  1977.  Applicant:  GANGLOFF 
k  DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479.  Logansport.  Ind.  46947.  Ap- 
plicant's representative:  Charles  W. 
Beinhauer.  One  World  Trade  Center. 
Suite  1573,  New  York.  NY.  10048  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Food  and  foodstuffs. 
in  vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 
bulk,  in  tank  vehicles).  frtHn  the  plant- 
site  and  warehouse  facilities  of  Kraft. 
Inc..  located  at  Champaign.  111.,  to  points 
in  Connecticut.  Delaware.  Maine.  Mar>- 
land.  Msissachusetts.  New  Hampshire. 
New  Jersey,  New  York.  Pennsylvania. 
Rhode  Island.  Vermont,  Virginia,  and  the 
District  of  Columbia,  restricted  to  traflBc 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  destina- 
tions. 

Note — If  a  hearing  Is  deemed  necebsar\ , 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni..  or  New  Tork  City.  N.Y. 

No.  MC  133591  (Sub-No.  35* .  filed 
March  21.  1977.  Applicant;  WAYNE 
DANIEL  TRUCK.  INC.,  P.O  Box  303. 
Moimt  Vernon.  Mo.  65712.  Applicant's 
representative:  Michael  J.  Ogborn.  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  il)  Foods,  food- 
stuffs, food  treating  compounds,  chemi- 
cals and  additives,  advertising  parapher- 
nalia, and  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  prepara- 
tion, sale  and  distribution  of  spices,  ex- 
tr£w;ts.  convenience  foods,  confectionery 
products,  food  products,  salad  dressing. 
and  foodstuffs;  and  '2)  those  commodi- 
ties, the  transportation  of  which  is  ex- 
empt or  partially  exempt  from  regulation 
under  the  provisions  of  Section  203(b) 
•  6)  of  the  Interstate  Commerce  Art.  in 
mixed  loads  with  the  commodities  de- 
scribed in  (1)  above,  from  points  in 
California  'except  from  the  facilities  of 
Castle  &  Cooke  Poods,  located  at  San 
Francisco  and  San  Jose,  Calif.,  and  from 
the  facilities  of  Tillie  Lewis  Foods.  Inc.. 
located  at  or  near  Antioch.  Modesto. 
Pittsburg  and  Stockton,  Calif.) .  to  points 
in  Arkansas.  Illinois.  Kansas  and 
Missouri. 

NoTK. — Applicant  holds  contract  carrier  au- 
thority in  MC  134494  (Sub-Noe   1,  3   and  B) 


therefore  dual  operations  may  be  involved  If 
a  hearing  is  darned  neceseary.  the  applicant 
request*  it  be  held  at  either  San  Francisco. 
Calif.,  or  St.  Louis.  Mo. 

No.  MC  133689  <  Sub-No.  117'.  filed 
March  23,  1977,  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St..  S.W  ,  New 
Brighton.  Minn.  55112.  Applicants  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  b>-  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps,  electric. 
from  Versailles.  Ky..  Salem  ajid 
Danvers.  Mass.:  and  St.  Mar>'s  Pa  to 
Dearborn.  Mich.:  Cleveland.  Ohio:  Elk 
Grove  Village.  Ill  :  Charlotto.  NC  and 
Atlanta.  Ga. 

Note. — If  a  hearing  is  deemed  neces.>-arv. 
applicant  request*  U  be  held  ut  MliineapoUs. 

Minn. 

No.  MC  133689  »Sub-No  118'.  filed 
March  24,  1977.  Applicant:  OVERLAND 
EXPRESS.  Inc..  719  First  St..  S.W  .  New 
Brighton.  Minn.  55112.  Applicants  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  Minn  55118  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles  i  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house facihtlefi  of  Kraft.  Inc  .  located  at 
New  Ulm.  Minn  .  to  Atlanta.  Ga  and  its 
commercial  zone. 

Note. — If  a  hearing  is  deemed  iiecew^ary. 
the  applicant  requests  It  be  held  at  Minne- 
apolis. Minn 

No.  MC  134068  i  Sub-No  35'.  filed 
March  15.  1977  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC,  3336 
East  Fruitland  Avenue.  P.O  Box  58327 
Vernon.  Calif,  90058,  Applicants  repre- 
sentative; Joseph  W.  Harvey.  P.O,  Box 
1018.  Denver.  Colo.  80201.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Steel  siding  and  acces- 
sories, from  Minneapolis.  Minn  .  to 
points  in  California.  Colorado.  Idalio. 
New  Mexico  Oregon.  Texas  and  Wa.<^li- 
ington. 

Note — Common  control  may  be  Imolved 
If  a  hearing  Is  deemed  necessary,  the  appll- 
ca,nt  requests  it  be  held  at  Minneapolis 
Minn. 

No  MC  134300  (Sub-No  15'.  filed 
April  7.  1977.  TRIPLE  R  EXPRESS 
INC  .  P.O  Box  12866.  498  First  Street 
Northwest.  New  Brighton.  Minnej;ota 
55112.  Applicants  representative  F  H 
Kroeger.  1745  University  Avenue  St 
Paul.  Minnesota  55104.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting frozen  foods,  from  the  plant  sit* 
and  or  storage  facilities  utilized  by  Sea- 
brook  Foods.  Inc.  at  Seabrook.  New 
Jersey,  to  points  in  Illinois.  Indiana. 
Iowa.  Kentucky.  Michigan  Minnesota, 
Missouri.  Ohio,  Pennsylvania  'west  ol 
Highway  219 1.  and  Wisconsin 

NoTS. — Common  Control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul    Minnesota 
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No.  MC  1343«7  (Sub  No.  45'.  filed 
March  18.  1977.  Applicant:  BLACK- 
BURN TRUCK  LINES.  INC..  4998  Bran- 
yon  Ave  .  South  Gate.  Calif.  90280.  Appli- 
cants  representative:  Lucy  Kennard 
Bell.  606  South  Olive  Street.  Suite  825. 
Los  Angeles.  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  containers. 
from  points  in  Los  Angeles  County.  Calif., 
to  points  in  Washce  County.  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  to  i^e  held  at  Los  An- 
geles County.  Calif. 

No.  MC  134755  (Sub-No.  103',  filed 
April  15.  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  Hubbell  Build- 
ing, Des  Moines.  Iowa  50309.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting: 

1 1 '  Earthenware,  from  Dundee.  Mon- 
mouth, and  Morton.  111..  East  Liverpool 
and  Wellsville.  Ohio,  York.  Pa.,  and 
Clark-sburg.  W.  Va..  to  Hannibal.  Kansas 
City,  Sedalia,  and  Sweet  Springs,  Mo.; 

''2>  Coil  steel  and  sheet  steel,  from 
Portage.  Ind..  Warren.  Yorkville  and 
Youngtown.  Ohio.  Bakerstown  and  Pitts- 
burgh. Pa.,  and  Weir  ton.  W,  Va.,  to  Han- 
nibal, Kansas  City.  Sedalia,  and  Sweet 
Springs,  Mo.; 

<3"  Earthenware,  from  Aspers,  Pa.,  to 
Hannibal.  Kansas  City,  Sedalia,  and 
Sweet  Springs,  Mo. ; 

i4>  Earthenware,  from  York,  Aspers, 
and  Canonsburg,  Pa.,  East  Liverpool  and 
Wellsville,  Ohio,  Chester  and  Clarksburg, 
W.  Va..  and  Dundee.  Monmouth,  and 
Morton.  111.,  to  Albany,  Mo.; 

<  5  >  Earthenware,  from  Cannonsburg, 
Pa  .  and  Chester,  W.  Va.,  to  Hannibal, 
Sweet  Springs,  Sedalia,  and  Kansas  Citv, 
Mo  ; 

1 6 1  Coil  steel  and  sheet  steel,  from 
Warren  and  Yorkville,  Ohio,  Bakerstown 
and  Pittsburgh,  Pa.,  Weirton,  W.  Va., 
Portage  and  Gary,  Ind..  and  Chicago  and 
Joliet.  111.,  to  Albany,  Mo.: 

1 7 1  Coil  steel  and  sheet  steel,  from 
Gary,  Ind.,  and  Chicago  and  Joliet,  111., 
lo  Hannibal,  Sweet  Springs,  Sedalia,  and 
Kansas  City,  Mo.: 

<8>  Electrical  cords,  electrical 
sw  itches,  circuit  breakers,  and  lead  wires, 
from  Bridgeport,  Conn.,  and  Pawtucket 
and  Providence.  R.I.,  to  Clinton,  Sweet 
Springs.  Sedalia,  Hannibal,  and  Albany, 
Mo  : 

'9'  Materials  and  supplies  < except  in 
bulk  I  used  in  the  manufacture  of  crock- 
pots  and  small  kitchen  appliances,  from 
points  in  Ohio,  Pennsylvania,  and  West 
Virginia,  to  Albany,  Sedalia,  Clinton,  and 
S^vcot  Springs.  MLssouri: 

'10 1  Earthenware  and  small  kitchen 
appliances,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Rival  Manufac- 
turing Company  at  or  near  Jackson.  Mis- 
sissippi, to  points  in  Wisconsin,  Michi- 
gan, Ohio,  Illmois.  Indiana,  Colorado. 
Texas,  Oklahoma,  Kansas,  South  Dakota, 
Wyoming.     Missouri,     Minnesota,     Ne- 
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braska,  Iowa.  Florida,  Georgia.  Massa- 
chusetts, New  York.  North  Carolina, 
Pennsylvania,  South  Carolina,  Virginia, 
West  Virginia,  Louisiana,  Arkansas,  Ken- 
tucky, Tennessee,  and  Alabama.  Restric- 
tion :  The  operations  authorized  in  <  I ' 
thi-ough  <10)  are  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  Rival  Manu- 
facturing Company. 

•  Ill  tai  Small  kitchen  appliances 
and  lb)  equipment,  material,  and  sup- 
plies 'except  in  bulk),  used  in  the  sale, 
distribution,  and  maniifacture  of  the 
commodities  in  la  >  above,  between  Jack- 
.son.  Miss.,  on  the  one  hand,  and.  on  tbe 
other,  points  in  Missouri  ( except  Kansas 
City  and  St.  Louis  and  their  commcrciBl 
zones  as  defined  by  the  Commission ' .  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  facilities  of  Rival  Manufac- 
turing Company.  j 

Note. — The  purpose  of  paragraphs  ( 1 )  thru 
(8)  and  paragraph  (11)  of  this  application 
is  to  convert  permits  and  MC- 138398  (Sub 
Nos.  2.  5.  9.  11  and  16:  pnraj-'raph  9  is  to  con- 
vert unopposed  pending  application  MC- 
138,393  (Sut)  19 1 ;  paragraph  (10 1  is  to  co|i- 
vert  permits  Charter  was  authorized  to  ac- 
quire in  MC-F-12570  and  chance  the  corti- 
modlty  description  from  ceramic  ti;e  to 
earthenware  and  small  !-itchen  apphnnops 
(such  as  crockpots.  can  opener'^,  and  ite 
crushers  i . 

NoTK. — Applicant  holds  motor  contract 
carrier  authority  In  MC-138398  and  sub  nuoto- 
bers  thereunder,  therefore,  dual  operations 
may  be  Involved.  Common  control  may  aI*o 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  KansM 
Cltv.  Missouri  or  St.  Louis.  Missouri 

No.  MC  135082  < Sub-No.  45).  filed 
April  11,  1977.  Apphcant:  BURSCH 
TRUCKING,  INC.  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748.  415  Rankin  Road  N.E.,  Albu- 
querque. New  Mexico  87125.  Applicants 
representative:  DON  P.  JONES  (same 
address  as  Applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  lumber  products,  wood 
products  and  millwork  i  except  commod- 
ities in  bulk  moving  in  tank  vehicles.' , 
(a)  Between  points  in  Arizona,  Colorado 
and  New  Mexico,  (b)  Prom  points  In 
Arizona.  Colorado  and  New  Mexico,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii.  (c>  From  points  In 
Arkansas,  Kansas,  Louisiana,  Missouri, 
Mississippi,  Oklahoma,  Texas  and  Wyo- 
ming, to  points  in  Arizona.  Colorado.  Ne^v 
Mexico  and  Utah,  (d)  FVom  points  in 
California.  Idaho,  Montana,  Nevada.  Or- 
egon, Washington,  Utah  and  Wyoming, 
to  points  in  Arizona,  Colorado,  New  Mex- 
ico, Arkansas,  Oklahoma,  Missouri,  Ar- 
kansas, Louisiana  and  Texas;  (2>  Resin 
and  wax  emulsion,  in  shipper-owned 
containers,  between  points  in  New  Mexico 
on  the  one  hand,  and,  on  the  other,  points 
in  Texas  and  Arkansas;  and  (3>  Ma- 
chinery, equipment  and  supplies  destined 
to  sawmill,  lumber  products  and  wood 
products  mill  locations  (except  commodi- 
ties in  bulk  moving  in  tank  vehlcle6>, 
from  points  in  the  United  States  (exceot 


Alaska  and  Hawaii ' ,  to  points  in  Arizona 
Colorado,  New  Mexico  and  Utah. 

Note — Applicpnt  intends  to  tack  the  sep- 
arate authorities  herein  Sought  under  para- 
graphs (a),  (b),  (c).  and(d)  at  points  in  th« 
common  gateway  slates  of  Arizona,  Colorado 
and  New  Mexico  In  order  to  provide  a  througU 
service  from  the  origin  states  specified  ul 
paragraphs  (c)  and  (d)  to  the  destination 
states  .specified  in  paragraph  (bl ,  and  author-- 
Ity  to  so  tack  and  provide  said  through  ser\  < 
ice  is  liereby  sough:  and  requested  in  thi^ 
application.  Applicant  holds  contract  carriei} 
authority  in  No.  MC  115524  (Sub-No.  2)  and 
other  subs  thereunder,  therefore  dual  opera-. 
t'.ons  may  be  involved.  If  a  hearing  is  deemej 
necessary,  tli*  applicant  requests  it  be  hel 
at  either  Albuquerque.  N.  Mex.;  Portland 
Oretr ;   Dallas.  Tex.:   or  Phoenix,  Ariz. 

No.  MC  135684  (Sub-No.  30).  file 
March  15.  1977.  Applicant:  BASE 
TRANSPORTATION  CO..  INC.,  Old 
Croton  Road.  P.O.  Box  391.  Flemington^ 
N.J.  08822.  Applicant's  representative: 
Ronald  L.  Knorowski  <same  address  a4 
applicant ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle^ 
over  irregular  routes,  transporting: 
Plastic  pellets  and  granules,  and  powdet 
in  bulk,  in  tank  vehicles.  From  Edison, 
N.J.,  to  points  in  Delaware.  Maine, 
Maryland,  New  Hampshire,  Vermont, 
and  those  in  Pennsylvania  west  of  a  line 
begimiing  at  the  Pennsylvania-Mary- 
land State  Line  and  extending  along  un- 
nimibered  highway  (formerly  portion 
U.S.  Highway  111),  through  Shrewsbury 
and  Jacobus,  Pa.,  to  junction  Interstate 
Highway  83,  thence  along  Interstate 
Highway  83  through  York,  Pa.,  to  junc* 
tion  unnumbered  highway  (formerly 
portion  U.S.  Highway  111 ' ,  thence  along 
unnumbered  highway  to  junction  Penn- 
sylvania Highway  295,  thence  along 
Pennsylvania  Highway  295  through 
Zions  View  and  Strinestown.  Pa.,  to 
junction  Interstate  Highway  83,  thenca 
along  Interstate  Highway  83  through 
Lemoyne,  Pa.,  to  junction  unnumbered 
highway  i  formerly  portion  U.S.  Highway 
111),  thence  along  unnumbered  high- 
way to  junction  U.S.  Highway  15  neat 
Harrisburg,  Pa.  and  thence  along  High- 
way 15  to  the  Pennsylvania -New  York 
State  line.  ] 

Note. — Applicant  holds  contract  carriej 
authority  in  various  subs  under  MC  87720j 
therefore  dual  opterations  may  be  Involved! 
If  a  hearing  Ls  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  York 
or  Washington.  DC. 

No.  MC  136086  'Sub-No.  6'  (Partial 
Correction ' ,  filed  February,  22,  1977^ 
published  in  the  Federal  Register  issue 
of  April  7.  1977.  and  republished  in  pari 
as  corrected  this  issue.  Applicant] 
BACIL  GUILEY,  doing  business  a^ 
GUILEY  TRUCKING,  8615  Pecan  Ave- 
nue. Fontana,  Cahf.  92335.  Applicant's 
representative:  Milton  W.  Flack,  43 IL 
Wilshire  Boulevard,  Suite  300,  Los 
Angeles.  Calif.  90010.  The  purpose  of  this 
partial  republication  is  to  indicate  the| 
correct  request  of  authority  in  <1) 
should  read  as  follows:  "Dies  and  die 
molds  used  in  the  manufacture  and. 
processing  of  steel  roofing,  siding  audi 
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floor  decking  in  mixed  shipments  with 
steel  roofing,  siding  and  floor  decking, 
between  the  plants! tes  of  Verco  Manu- 
facturing, Inc.,  located  at  Phoenix,  Ariz., 
Fontana,  Calif.,  and  Everett,  Wash."  The 
rest  of  the  publication  remains  the  same. 

No.  MC  136168  (Sub-No.  14),  filed 
April  15,  1977.  AppUcant:  WILSON  CER- 
TIFIED EXPRESS.  INC.,  P.O.  Box  717, 
Marshall,  Missouri  65340.  Apphcant's 
Representative:  Donald  L.  Stem.  530 
Univac  Building,  7100  W,  Center  Road, 
Omaha,  Nebraska  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plant  site  and  warehouse  facili- 
ties utilized  by  Fischer  Packing  Co.,  a 
subsidiary  of  Wilson  Foods  Corporation, 
at  Louisville,  Kentucky,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
Virginia;  (2)  Returned  shipments,  and 
materials,  supplies  and  equipment  (ex- 
cept commodities  in  bulk  and  those  ship- 
ments requiring  special  equipment) 
utilized  in  the  manufacture,  sale  and  dis- 
tribution of  the  commodities  specified 
in  ( 1 )  above,  from  points  in  Connecticut, 
Delaware,  District  of  Columbia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  Vir- 
ginia to  the  facihties  specified  as  origins 
In  (1)  above;  restricted  (a)  to  traffic 
originating  or  terminating  at  the  plant 
site  and  warehouse  facilities  utilized  by 
Fischer  Packing  Co.,  a  subsidiary  of  Wil- 
son Foods  Corporation  at  Louisville,  Ken- 
tucky; and  (b)  limited  to  a  transporta- 
tion service  to  be  performed  imder  a 
continuing  contract  with  Fischer  Pack- 
ing Co.,  a  subsidiary  of  Wilson  Poods 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
Texas,  or  Kansas  City,  Missouri.  Dual  opera- 
tions may  be  Involved. 

No.  MC  136601  (Sub-No.  5),  filed 
March  17,  1977,  Applicant:  WILLIAM  L. 
MAYS  AND  RAYMOND  F.  MAYS,  doing 
business  as  RAYMOND  F.  MAYS  &  SON, 
P.O.  Box  190-B,  Amherst,  Va.  24521.  Ap- 
plicant's representative:  R.  Camercm 
Rollins,  321  E.  Center  Street,  Kingspwt, 
Tain.  37660.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Concrete  burial  vaults  and  crypts,  from 
the  plantsite  of  Everlast  Precast  Prod- 
ucts, a  division  of  Everlast  Burial  Vaults, 
Inc.,  successor  to  Precast  Products,  Inc., 
located  at  Lynchburg,  Va.,  to  those 
points  in  that  part  of  the  United  States 
(m  and  east  of  a  line  beginning  at  the 
aoouth  of  the  Mississippi  River,  and  ex- 
tending akHig  the  Mississippi  River  to 
Its  Junction  with  the  weeton  boundary 
o<  Itascs  County,  Minn,,  tiience  north- 


wsu-d  along  the  western  boundaries  of 
Itasca  £tnd  Koochiching  C^oimties.  Minn., 
to  the  International  Boundarj'  Line  be- 
tween the  United  States  and  Canada, 
under  a  continuing  contract,  or  con- 
tracts, with  Everlast  Precast  Products, 
a  division  of  Everlast  Burial  Vaults.  Inc., 
successor  to  Precast  Products,  Inc. 

Note. — If  a  bearing  Is  deemed  necovsary. 
applicant  requests  It  be  held  at  either  Wa.sh- 
Ington.  DC,  or  Nashville,  Tenn. 

No.  MC  136786  Sub-No.  112'.  filed 
March  11.  1977.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  30S  5lh  Ave- 
nue Northwest,  New  Brighton.  Minn. 
55112.  Applicants  representative;  Stan- 
ley C.  Olsen,  Jr..  7525  Mitchell  Road, 
Eden  Prairie,  Minn.  55343.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk ) ,  as  de- 
fined in  Sections  A  and  C  to  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Foods  Corporation, 
located  at  Albert  Lea,  Minn.,  to  points  in 
Virginia,  restricted  to  the  transportation 
of  traCfic  originating  at  the  above  named 
origins  and  destined  to  the  named  desti- 
nations. 

Note. — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  It  be  held  at  Dallas.  Tex., 
or  Kansas  City,  Mo. 

No.  MC  136916  'Sub-No.  16',  filed 
April  5,  1977.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  227,  Lafayette.  N.J.  07848.  Apph- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center.  New 
York,  NY.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hard  Ferrites,  in  bulk,  in  dump  ve- 
hicles, from  Edgewater.  N.J..  to  Sauger- 
ties,  N.Y. 

NcyTE. — If  a  bearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y. 

No.  MC  138065  (Sub-No.  6 «,  filed  AprU 
13, 1977.  Applicant:  LOU  BOLE  CARPET 
CARRIERS,  INC.,  34-19  24th  Street, 
L.I.C.,  N.Y.  11106.  Applicant's  represent- 
ative: Michael  R.  Werner,  2  West  45th 
Street.  New  York,  NY.  10036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  covering  and  mate- 
rials, supplies  and  equipment  used  in 
the  installation  of  floor  covering  (except 
commodities  in  bulk),  between  carrier's 
terminal  facilities  in  Belleville,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  Nassau,  Rockland,  Suffolk, 
and  Westchester  Counties.  N.Y.:  Fair- 
field County,  Conn.;  Bergen,  Passaic. 
Hudson,  Essex,  Union,  Middlesex,  Somer- 
set, Morris,  Monmouth,  Sussex,  Warren, 
and  Hunterdon  Counties,  N.J.;  those 
points  in  Mercer  County,  N.J.  on  and 
north  of  a  line  beginning  at  junction 
New  Jersey-Pennsylvania  State  Une  and 

Interstate  Highway  195  and  extending 


along  Interstate  Highway  195  to  the 
Mercer-Monmouth  County  line:  and 
those  points  in  Ocean  County,  N.J.  on 
and  north  of  a  line  beginning  at  junc- 
tion Monmouth -Ocean  County  line  and 
Interstate  Highway  195  and  extending 
along  Interstate  Highway  195  to  junction 
New  Jersey  Highway  526,  thence  along 
New  Jersey  Highway  526  to  junction 
New  Jersey  Highway  549,  thence  along 
New  Jersey  Highway  549  to  the  Atlan- 
tic Ocean. 

Note  —If  a  hearing  is  deemed  neoessarv. 
the  applicant  reque,st.i  that  it  be  held  at 
New  York.  NY 

No.  MC  138157  'Sub-No  34'.  filed- 
April  18.  1977.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  doing 
business  as  SOUTHWEST  MOTOR 
FREIGHT.  2P31  SouUi  Market  Street. 
Chattanooga.  Tennessee  37410.  Appli- 
cant's representative:  Patrick  E.  Quinn, 
P.O.  Box  82028.  Lincoln.  Nebraska  68501 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flexible  ductwork 
and  air  conditioning  registers,  from  the 
facilities  of  Goodman  Manufacturing 
Corp.  at  or  near  Houston.  Texas  to  points 
in  the  United  States.  Restricted  to  traffic 
originating  at  the  facilities  of  Goodman 
Maniifacturing  Corp. 

NoTT  — If  a  hearing  i.s  deemed  necessary, 
upplicant  requests  it  be  held  at  Houston. 
Texas  Applicant  holds  contract  carrier  au- 
thority in  MC-134150  and  subs  thereunder, 
therelore  dual  operations  may  be  Involved 
Common  control  may  also  be  involved 

No.  MC  138304  i Sub-No.  13".  filed 
March  21.  1977.  NATIONAL  PACKERS 
EXPRESS.  INC..  3445  Patterson  Plank 
Road,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  Craig  B.  Sherman, 
Barnett  Bank  Building,  1108  Kane  Con- 
course, Bay  Harbor  Islands,  Fla.  33154. 
Authority  sought  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Breadcrumbs  and  syrups  'except  com- 
modities in  bulk*  from  Evansville.  Ind 
to  points  in  Pennsylvania.  New  Jersey. 
New  York.  C<Minectlcut,  Rhode  Island, 
Massachusetts  and  New  Hampshire. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami,  Fla.  Washlnp^n.  D.C .  or  Chicago, 
III 

No.  MC  138308  i  Sub-No.  20'.  filed 
March  15.  1977.  AppUcant:  KLM.  INC. 
2102  Old  Brandon  Road,  P.O  Box  6098. 
Jackson,  Miss.  39205.  Applicants  repre-  ^ 
sentative:  Donald  B.  Morrison.  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205,  Authority  sought 
to  operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  glass,  from  Cleveland, 
Ohio,  to  points  in  Texas. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138592,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  does  not  specify 
a  location. 

No,  MC  138345  (Sub-No.  7).  filed 
March  17,  1977.  AppUcant:  BASIL  B. 
GORDAN.  d<ring  bUBlneaB  as  VAUiET 
SPREADER  COMPANY,  260  N«rth  »th 
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Street,  P.O.  Box  673,  Brawley,  Calif. 
92227.  Applicant's  representative:  Carl 
H.  Pritze.  1545  Wilshire  Boulevard,  Los 
Angeles.  Calif.  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizers,  from  Brea.  San 
Diego,  and  points  in  Imperial  County, 
Calif.,  to  points  in  Arizona. 

Note. — If  a  hearing  is  deemed  necessary, 
.applicant  requests  It  be  held  at  either  Yuma, 
Ariz  .  or  Los  Angeles,  Calif. 

No.  MC  138875  (Sub-No.  53).  filed 
March  21.  1977.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  a  cor- 
poration, 11900  Franklin  Road,  Boise, 
Idaho  83705.  Applicant's  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  an^  potato  products 
otlier  than  frozen  (except  products  in 
bulk,  meats,  meat  products,  packing- 
house products  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766).  from 
points  in  Idaho,  Oregon,  and  Washing- 
ton, to  points  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas. 

Note— If  a  hearing  Is  deemed  ncces.sary, 
the  applicant  requests  it  be  held  at  cither 
Boise.  Idaho,  or  Portland,  Oreg. 

No.  MC  138875  (Sub-No.  55 >,  filed 
April  18.  1977.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID.  83705.  Ap- 
plicant's representative:  F.  L.  Sigloh, 
11900  Franklin  Rd.,  Boise,  ID.  83705.  Ap- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  Such  products  as 
are  dealt  in  by  tile,  floor  ceiling  wall  and 
counter  covering  distributors,  from  The 
facilities  of  Color  Tile  Super  Marts,  Inc. 
at  Compton.  Ca.,  to  the  facilities  of  Color 
Tile  Super  Marts,  Inc.  located  at  Boise 
and  Idaho  Falls,  Id.,  and  Great  Falls. 
Mt. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Houston,  Tex.,  or  Washington,  DC. 

No.  MC  139391  (Sub-No.  6),  filed 
March  18.  1977.  Applicant:  G  &  H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  157,  Widener,  Ark.  72394.  Appli- 
cant's representative:  Frank  B.  Hand, 
Jr..  P.O.  Box  187.  Berryville,  Va.  22611. 
Authority  sought  to  operate  as  a  co7j- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Metal 
printing  press  rollers,  between  the  facil- 
ities of  Acrata  Graphics,  located  at  De- 
pew,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  S  &  M  Rotogravur 
Service,  Incorporated,  located  at  New 
Berlin.  Wis.,  imder  a  continuing  con- 
tract, or  contracts,  with  Areata  Graph- 
ics. 

Note. — If  a  hearing  Ls  deemed  neces.sj\ry. 
th«  applicant  requeets  It  be  held  at  either 
Buffalo,  N.T..  or  WMblogton.  D.C. 

No.  MC  139495  (Sub-No.  230),  filed 
April    6.    1977.   Applicant:    NATIONAL 
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CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kansas  67901. 
Applicant's  representative :  Herbert 
Alan  Dubln,  Suite  1030,  1819  H  Street, 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  diagnostic  products,  medi- 
cines, drugs,  sunglasses,  and  dental  snp- 
Vlies  and  materials,  in  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
tlie  facilities  used  by  Warner-Lambert 
Company  at  or  near  Morris  Plains,  N-J. 
to  Grand  Rapids,  Mich. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC-133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  139577  i  Sub-No.  3)  <amenfl- 
ment>,  filed  March  4,  1977.  publi-shed 
in  theJPEDER\L  Register  issue  of  April 
21.  1977.  and  republished  a.s  amended 
this  issue.  Applicant:  ADAMS  TRAN- 
SIT. INC.,  P.O.  Box  338,  Friesland.  Wis. 
53935.  Applicant's  representative:  D^- 
bert  D.  Young  <same  address  a-i  appli- 
cant). Authority  souglit  to  oi^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  materials,  equipment  and  sup- 
plies (except  commodities  in  bulk)  u.sed 
or  iKseful  in  the  manufacture,  sale  ©r 
distribution  of  canned  goods,  between 
Antigo.  Cambria,  Clintonville,  Friesland. 
Galesville,  Markesan.  Theresa,  and  th3 
Township  of  Mackford,  Green  Lake 
County,  Wis.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
'except  Alaska,  Arizona,  California, 
Hawaii.  Nevada,  New  Mexico.  Orecon 
and  Washington),  restricted  to  ship- 
ments originating  at  or  destined  to  the 
above  specified  points. 

Note.— The  purpose  of  this  republication 
Is  to  indicate  the  addition  of  the  Township 
of  Mackford.  Green  Lake  County,  Wis.  as  an 
additional  base  point.  If  a  hearing  Is  deemed 
nece.s.sary,  the  applicant  requests  It  be  held 
at  cither  Milwaukee,  Wis.,  or  Chicago,  ni. 

No.  MC  139973  (Sub-No.  24)  (partial 
correction) ,  filed  March  10,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
April  21,  1977  as  No.  MC  138873  t  Sub- 
No.  24),  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Fulton, 
Mo.  65251.  Applicant's  representative: 
Larry  D.  Knox,  900  Hubbell  Building. 
Des  Moines,  Iowa  50309.  The  purpose  Of 
this  republication  in  part  is  to  indicate 
the  correct  docket  number  assigned  to 
this  proceeding  as  No.  MC  139973  (Sub- 
No.  24)  in  lieu  of  No.  MC  138873  (Sub- 
No.  24)  as  previously  published  in  error. 
The  rest  of  the  publication  remains  the 
same. 

No.  MC  140389  (Sub-No.  14),  filed 
March  17.  1977.  AppUcant:  OSBORN 
TRANSPORTATION,  INC..  Highway  77, 
P.O.  Box  1830,  Gadsden,  Ala.  35902.  Ap- 
plicant's representative:  Larry  Smith 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Foodstuffs   (exc^H  com- 


modities in  bulk),  from  the  facilities  ol 
or  used  by  Packers  Cold  Storage  located 
at  or  near  Laramie  and  Cheyenne,  Wyo., 
to  Alabama,  California,  Florida,  Georgia, 
Idaho,  Illinois.  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Mississippi,  Ne- 
vada, North  Carolina,  Oregon,  Souttj 
Carolina.  Tennessee.  Utah,  Washington^ 
and  Wisconsin.  I 

Ndte.— Common  control  may  be  involved' 
If  a  hearing  Is  deemed  necessary,  the  ap4 
pllcant  requests  it  be  held  at  either  Blrming  ' 
ham,  Ala.,  or  Washington.  D.C. 


No.  MC  140539  (Sub-No.  2),  filed 
March  17.  1977.  Applicant:  TENNESSEE 
EXPRESS.  INC.,  22  Stanley  Street. 
Nashville.  Term.  37210.  Applicant's  rep- 
resentative: George  M.  Catlett,  703-706 
McClure  Building.  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
coTUTnodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and, 
telephone  equipment,  materials  and  sup- 
plies),  between  the  facilities  of  the  Ten- 
nessee Valley  Authority  Nuclear  Genera- 
tor Plant  located  at  or  near  HartsviUe, 
Tenn.,  on  the  one  hand,  and.  on  the 
other,  points  in  Davidson  County,  Tenn. 

Note. — Applicant  holds  contract  carrleP 
authority  in  MC  136714  (Sub-No.  1).  there-! 
fore  dual  operation  may  be  InvolveU.  If  al 
hearing  is  deemed  necessary,  the  applicant! 
requests  it  be  held  at  either  Chattanooga^ 
or  Naphville,  Tenn. 

No.  MC  140581  <Sub-No.  8),  filed! 
April  15,  1977.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  ENTER- 
PRISES, Route  1,  Box  222-A.  Trafford, 
Alabama  35172.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North, 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  Virginia  22210.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  in  truck- 
away  service.  Between  Port  Hueneme, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana,  Mississippi, 
Alabama,  Georgia,  Tennessee,  Florida, 
South  Carolina.  North  Carolina,  Vir- 
ginia, Maryland,  Delaware,  the  District; 
of  Columbia,  New  Jersey,  Pennsylvania, 
New  York,  Connecticut.  Rhode  Island,, 
Massachusetts,  Vermont,  Texas,  New: 
Hampshire,  and  Maine.  Restriction:  Re- 
stricted against  the  transportation  of 
trailers,  semi-trailers,  and  trailer  chassis 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles) ,  in  initial  or 
secondary  movements,  in  truckaway 
service;  new  self-propelled  passenger  or 
property -carrying  electric  motor  vehiciesi 
weighing  less  than  1,000  lbs.;  self-pro-| 
pelled  passenger  or  property-carrying 
golf  bugglfes,  or  commercial  adaptations 
thereof;  three  wheeled  motor  vehicles 
and  trailers;  and  motocycles  and  rnotw 
scooters.  | 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Lew 
Angeles.  Calif. 
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No.  MC  140612  (Sub-No.  15),  filed 
March  18,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar  Rap- 
Ids,  Iowa  52406.  Applicant's  representa- 
tive: A.  J.  Swanson,  P.O.  Box  81849.  521 
South  14th  St..  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  facilities  of  Terminal  Ice  and  Cold 
Storage  Co.,  located  at  or  near  Betten- 
dorf,  Iowa,  to  points  in  Kentucky  and 
Tennessee. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138003  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln.  Nebr..  or  Bet- 
tendorf,  Iowa. 

No.  MC  140829  (Sub-No.  43),  filed 
March  11,  1977.  Applicant:  CARGO 
CONTRACT  CARRIER,  CORP.,  P.O. 
Box  206.  U.S.  Highway  20.  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
William  J.  Hanlon.  55  Madison  Avenue. 
Morrlstown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Afea^  meat  produc's,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Farmland  Poods, 
Inc.,  located  at  or  near  Crete,  Nebr.; 
Denison.  Carroll  and  Iowa  Falls,  Iowa, 
to  points  In  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  "York, 
Pennsylvania,  Rhode  Island,  VermcHit, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  traflBc  originating  at  the  named 
origins  and  destined  to  points  in  the 
above  named  destination  states. 

Note. — Applicant  holds  contract  carrier 
authority  la  various  subs  under  MC  136408, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Wa.shlngton,  DC.  or 
Omaha.  Nebr. 

No.  MC  140846  (Sub-No.  4),  filed 
AprU  11,  1977.  Applicant:  CENTRAL 
DELIVERY  SERVIC:^  OF  MASSACHU- 
SETTS, INC.,  125  Magazine  Street,  Bos- 
ton, Massachusetts  02119.  Applicant's 
representative:  Jeremy  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  micro- 
fiche, microfilm,  and  computer  printout 
tapes,  between  Boston,  Massachusetts 
and  Nashua,  New  Hampshire,  under  a 
continuing  contract  or  contracts  with 
Graphic  Microfilm,  Inc.,  Boston,  Massa- 
chusetts, restricted  against  the  trans- 
portation of  shipments  weighing  in  the 
aggregate  more  than  50  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day. 

NoTB. — Common  control  may  be  Involved. 
If  a  heiuing  la  deemed  necessary,  applicant 
requeatB  It  be  htid  at  Boston,  Massachusetts. 

No.  MC  140855  (Sub-No.  4),  filed 
March      17.      1977.     Applicant:      TAB 


TRUCKING.  INC.,  E.  3628  Syndicate 
Blvd.,  Spokane,  Wash.  98202.  Applicant's 
representative:  George  R.  LaBissonlere, 
1100  Norton  Building.  Seattle,  Wash 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Recycled 
garnet,  magnesium  and  zinc  oxide,  in 
sacks  and  in  bins,  from  Spokane  County, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  in- 
cluding Alaska  but  excluding  Hawaii, 
under  a  continuing  contract  or  contracts 
with  Inland  Zinc  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Spokane. 
Wash. 

No.  MC  14092  1  Sub-No.  1 ) .  filed  March 
17,  1977.  Applicant;  CLOVERDALE 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 103  Fourth  Avenue  NW..  Man- 
dan,  N.  Dak.  58554.  Applicants  repre- 
sentative: Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincohi,  Nebr.,  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Lumber,  plywood  and  par- 
ticleboard,  from  points  in  Idaho.  Mon- 
tana, Oregon  and  Washington  to  points 
in  Minnesota  and  North  Dakota,  imder 
a  continuing  contract  or  contracts  with 
Emmer  Brothers  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  141033  (Sub-No.  21'.  filed. 
March  17,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave..  P.O.  Box  1257. 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:  R.  A.  Peterson.  P.O.  Box 
81849,  Llncohi  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Domestic  air  coolers, 
heat  exchangers,  equalizers,  air  condi- 
tioning equipment,  electric  warm  air 
furnaces,  evaporator  coils  and  associated 
equipment,  from  Dallas,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  returned  shipments 
and  materials  and  supplies  tised  In  the 
manufacture  and  distribution  of  com- 
modities named  in  ( 1 )  above,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  to  Dallas,  Tex. 

Note. — Applicant  holds  contract  earner 
authority  In  MC  124796  Sub-No.  11  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necesary.  applicant  requests  it  be  held  at 
either  Dallas.  Tex.,  or  Washington.  DC. 

No.  MC  14107  (Sub-No.  9'.  filed 
March  21,  1977.  Applicant:  LARANETA 
TRUCKING  COMPANY,  INC..  870  West 
9th  Street,  San  Pedro,  Calif.  90731.  Ap- 
plicant's representative:  William  J.  Mon- 
helm,  15942  "Whittier  Blvd.,  P.O.  Box 
1756,  "miltUer,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  the  plsmt  sites  and  stor- 
age facihties  of  Heinz  UjBJV.,  Division  of 
H.  J.  Heinz  Company,  located  at  <»■  near 
Tracy  and  Stockton,  Calif.,  to  points  In 
Idaho,  Oregon.  Utah  and  Washington. 


under  a  ctHitinuing  contract,  or  con- 
tracts, with  Heinz  U.S.A..  Division  of  H. 
J.  Heinz  Company. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Los  Angeles. 

Calif. 

No.  MC  141426  < Sub-No.  4i.  filed 
March  10,  1977.  Applicant:  WHE-TTON 
CARTAGE  CO.,  a  corporaUon.  Millville. 
N.J.  08332.  Applicants  representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW.,  805  McLaclilen  Bank  Building. 
Washington,  D.C.  20001.  Authoritj 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass,  metal,  plastic:  feld- 
spar: talc,  and  clay  articles  and  pro- 
ducts: gift  items:  molds  and  machinery : 
bottle  coating  systems:  and  parts  and 
accessories  for  the  above-mentioned 
commodities;  and  materials,  equipment 
and  supplies  used  or  useful  in  the  produc- 
tion, fabricaticm,  sale,  distribution,  as- 
sembly, finishing,  coating,  pressing  and 
molding  of  the  above-mentioned  com- 
modities, between  the  plant  site  oi  and 
warehouse  facilities  utihzed  by  Flat 
River  Glass  Company  located  at  or  near 
Flat  River,  Mo.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
against  the  transportation  of  commodi- 
ties in  bulk,  under  a  continuing  contract 
or  contracts  with  Plat  River  Glass  Com- 
pany. 

N'ote  — .\pplicant  states  it  already  holds 
contract  carrier  authority  under  Docket  No 
MC  141426  and  Subs  to  perform  contract  car- 
rier services  for  Wheaton  Industries  ani  its 
affiliated  companies.  Dorchester  Indu.strles. 
Inc  .  and  Decora.  Inc.  Fl^t  River  01a.ss  Com- 
pany liT  also  an  affiliated  company  with 
Wheaton  Industrie^.  Applicant  Is  a  com- 
monly-controUed  contract  carrier,  that  is 
common  ownership  between  carrier  and  ship- 
per, and  applicant  further  states  that  It  Is 
only  seeking  here  to  expand  Its  contract  car- 
rier operations  for  Wheaton  Industries  and 
Its  affiliated  companies.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  141570  (Sub-No,  5'.  filed 
March  21.  1977.  Applicant:  ELEC- 
TRONICS TRANSPORT,  INC.  3213 
Eighth  Avenue  North,  P.O.  Box  31103. 
Birmingham,  Ala.  35222.  Applicant's  rep- 
resentative: M.  Craig  Massey.  202  East 
Walnut  Street,  P.O.  Drawer  J,  Lakeland. 
Fla.  33802.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copy- 
ing machines,  and  parts,  materials  and 
supplies  u.sed  in  the  manufacture,  instal- 
lation and  sale  of  such  commodities,  be- 
tween Atlanta,  Ga.,  and  points  in  it.s 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  Alabama,  Louisi- 
ana and  Mississippi,  under  a  continuing 
contract,  or  contracts,  with  Xerox  Corpo- 
ration. 

Note. — AppUcant  holds  common  carrier  au- 
thority in  MC  136368  (Sub-No".  2).  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  141776  (Sub-No.  9),  filed 
March  16,  1977.  AppUcant:  POOD- 
TRAIN,  INC ,  Spring  and  South  Center 
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Streets,  Ringtown,  Pa.  17967.  Applicant's 
representative:  L.  Agnew  Myers,  Suite 
407.  Walker  BuUding,  734  15th  Street, 
NW..  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Food  and  foodstuffs  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  plant  and 
warehouse  facilities  of  Kraft  Inc.  located 
at  or  near  Champaign,  111.,  to  points  in 
Connecticut,  Delaware.  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia  and  the  Dis- 
trict of  Columbia. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  or  Philadelphia,  Pa. 

No.  MC  142129  (Sub-No.  3),  filed 
April  18,  1977.  Applicant:  VALLEY  PAR- 
CEL SERVICE,  INC..  P.O.  Box  11486, 
Fresno,  California  93773.  Applicant's 
representative:  Rodney  D.  Helntz.  P.O. 
Box  11486.  Fresno.  California  93773.  Au- 
thority sought  to  operate  as  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) .  over  irregular  routes, 
between  Fresno  Airport  on  Uie  one  hand, 
and,  on  the  other,  points  in  Fresno. 
Kings.  Tulare,  Madera  and  Merced 
Counties.  California.  Restricted  to  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent out-of-state  movement  by  air. 

Note. — If  a  hearing  Is  deemed  neces-sary. 
applicant  requests  it  be  held  at  either  Ptesno, 
California,  or  San  Prtmclsoo.  California. 

No.  MC  142213  (Sub-No.  1),  filed 
March  23,  1977.  Applicant:  COUNTY 
MOVING  tt  STORAGE,  CO.,  INC..  Ac- 
cess Highway.  Route  89.  P.O.  Box  91,  Car- 
ibou, Maine  04736.  Applicant's  represent- 
ative: Linda  C.  Harper  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Maine. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Bangor 
or  Presque  Isle,  Maine. 

No.  MC  142258  < Sub-No.  2),  filed 
March  18, 1977.  Applicant:  DALE  BLAND 
TRUCKING,  INC.,  R.R.  1,  Switz  City. 
Ind.  47465.  Applicant's  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com- 
merce Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  from 
points  in  Kentucky,  to  points  in  Indiana. 

Note. — If  a  hearing  l.s  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville. 
Ky.;  Chicago.  111.;  or  Indianapolis,  Ind. 

No.  MC  142606  (Sub-No.  D,  filed 
April  10,  1977.  AppUcant:  WESCO 
TRANSPORTAnON,  INC.,  2222  W.  Gar- 
vey,  Suite  L,  West  Covina,  Calif.  91790, 
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Applicant's  representative:  William  J. 
Monheim.  15942  Whlttler  Blvd.,  Suite  106, 
P.O.  Box  1756,  Whlttler,  Calif.  90609.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulur 
routes,  transporting  furniture  parts  from 
Leltchfleld,  Ky.,  to  Vernon,  Calif.,  under 
a  continuing  contract  or  contracts  with 
Universal-Seng  Company,  subsidiary  of 
Hoover  Ball  and  Bearing  Company. 

Note. — If  a  hearing  Is  deemed  neceasarv, 
applicant  requests  that  It  be  held  at  uis 
Angeles,  Calif. 

No.  MC  142611  (Sub-No.  2i.  filad 
March  16,  1977.  Applicant:  HERMAN 
WILLIAMS  TRUCKING  CO..  a  corpora- 
tion, 2301  Columbus-Manchester  Ex- 
pressway, Columbus,  Ga.  31904.  Appli- 
cant's representative:  Herman  Williams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  from  Green- 
ville, Ga.,  to  Mahrt,  Ala.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Georgia  Kraft  Company. 

Note. — If  a  hearing  Is  deemed  neces.sarj-, 
the  applicant  requests  it  be  held  at  CoUna- 
bus  or  Atlanta,  Ga. 

No.  MC  142672  (Sub-No.  2>.  filad 
March  11.  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCKING, 
INC.,  P.O.  Box  232,  Mulberry.  Ark.  7294*7. 
Applicant's  representative:  Don  Garri- 
son, 204  Highway  71  North.  Suite  3, 
Springdale.  Ark.  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  crated,  from 
Fort  Smith  and  Van  Buren.  Ark.,  to 
points  in  Arizona,  California,  Idaho.  Ne- 
vada, New  Mexico.  Oregon.  Utah  and 
Washington.      ♦ 

Note. — If  a  hearing  is  deemed  nece.'aar.'. 
the  applicant  requests  It  be  held  at  Tulaa, 
Okla..  or  Little  Bock  Ark. 

No.  MC  142725  (Sub-No.  2).  filed  Feb- 
ruary 22.  1977.  Applicant:  NEVADIA 
WESTERN  CONCRETE.  INC.,  2600 
Akron  Way,  Carson  City,  Nev.  89701. 
Applicant's  representative:  Lee  Fsinter 
(same  address  as  applicant  > .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural,  crushed  gypsum. 
in  bulk,  in  end  diunp  type  equipment, 
from  the  minesite  of  Western  Gypsum 
Co..  and/or  Art  Wilson  Co.,  located  In 
Lyon  County,  Nev.,  to  points  in  Cali- 
fornia north  of  Fresno,  points  in  Oregon 
south  of  U.S.  Highway  20,  and  points  in 
Ada,  Bannock,  Bear  Lake,  Bingham. 
Blaine,  Boise,  Bonneville,  Butte,  Camas, 
Canyon,  Caribou.  Cassia.  Elmore,  Frank- 
lin. Gem.  Jefferson,  Jerome,  Goodii^, 
Lincoln.  Madison,  Oneida.  Ow>hee,  t»ay- 
ette,  Power.  Teton,  and  Twin  Falls 
Counties,  Idaho,  under  a  continuing  con- 
tract or  contracts  with  Western  States 
Gypsum  Co.,  and  or  Art  Wilson  Co. 

Note. — If  a  hearing  Is  deemed  neoessai:.-. 
the  applicant  requests  It  be  held  at  eltrter 
Carson  City  or  Reno,  Nev. 

No.  MC  142970  (Sub-No.  2> .  filed 
March  16,  1977.  Applicant:  BAILEY  & 


WHITAKER  TRUCKING,  INC.,  P.O.  Box 
4011,  Columbus,  Ga.  31904.  Applicant's 
representative:  J.  Michael  May,  Suite 
400,  1447  Peachtree  Street,  N.E.,  AUanU. 
Ga.  30309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
granite,  from  Columbus  and  LaGrange, 
Ga.,  to  points  in  Barbour,  Bullock,  Cham- 
bers, Coffee.  Covington.  Dale,  Geneva, 
Henry,  Houston,  Lee,  Macon.  Pike,  Ran- 
dolph, Russell  and  Tallapoosa  Counties, 
Ala.,  under  a  continuing  contract  or  con- 
tracts with  Vulcan  Materials  Company^ 
Inc. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  eithei 
Atlanta,  Ga.,  or  Birmingham.  Ala. 

No.  MC  143024  (Sub-No.  1)  (Correc- 
tion), filed  February  18,  1977.  published 
in  the  Federal  Register  issue  of  April  7, 
1977  as  129830  Sub-No.  10.  republished 
as  corrected  this  issue.  Applicant: 
JA(X>BSMA  TRANSPORTATION  COM- 
PANY, a  corporation.  2600  Highway  73 
North.  Sioux  City.  Iowa  51105.  Appli- 
cant's representative:  Patrick  E.  Quinn, 
P.O.  Box  82028.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
Oyens  (Plymouth  County),  Iowa,  to 
points  in  Minnesota,  Nebraska  and  South 
Dakota,  restricted  to  traflBc  originating 
at  Oyens.  Iowa,  and  destined  to  points 
in  the  named  destination  states.  j 

Note. — The  purpose  of  this  republication 
Ls  indicate  the  correct  docket  number  MO 
143024  Sub-1  In  lieu  of  MC  129830  Sub-No. 
10  which  was  previously  published  in  error, 
Common  control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re.j 
quests  it  be  held  at  Omaha.  Nebr.  I 

No.  MC  143036  (Sub-No.  D,  filed 
March  17,  1977.  Applicant:  JOHN  U 
KOOP,  doing  business  as,  CUSTOM 
TOWING,  4020  Steele  Street,  Denver, 
CO  80216.  Applicant's  representative: 
Arthur  R.  Hauver,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  CQ 
80264.  Authority  is  sought  to  operate  a4 
a  common  carrier  by  motor  vehicle,  ove? 
irregular  routes,  transporting:  Wrecked, 
damaged,  disabled  and  replacement 
motor  vehicles,  in  wTecker  service,  by  th^ 
use  of  wrecker  equipment  only,  between 
points  in  Colorado,  on  the  one  hand,  and, 
on  the  other,  points  ;n  Kansas.  Nebraska, 
Wyoming.  New  Mexico,  Utah,  Oklahoma, 
Montana.  South  Dakota.  Iowa,  Missouri 
Arizona.  Nevada.  California.  Idaho,  anc 
Texas. 

Note, — If  a  hearing  is  deemed  neoe.ssary 
applicant  requests  that  it  be  held  at  Denver 
Colorado. 

No.  MC  143047  i Sub-No.  li.  filed 
March  18.  1977.  Applicant:  C.  W.  MTT^ 
CHELL,  INC.,  doing  business  as.  MTT-t 
CHELL  TRANSPORT.  4401  N.  Westshore 
Blvd..  Tampa,  Fla.  33614.  Applicant's 
representative:  Rudy  Yessin,  314  Wilkin- 
son Street.  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  contract  car-, 
rier,  by  motor  vehicle,  over  Irregulat 
routes,  transporting:   Meats  and  mea\ 
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products,  packaged,  from  East  St.  Louis, 
ni.:  Louisville,  Ky.,  and  points  In  Iowa, 
Missouri,  Nebraska,  Tennessee  and 
Texas,  to  Tampa  and  Miami,  Fla.,  under 
contract  with  Peninsular  Meat  Company. 

NOTE. — Applicant  holds  common  carrier 
authority  In  MC  140852,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Tampa  or  Miami,  Fla. 

No.  MC  143058  (Sub-No.  \K  fUed 
March  17.  1477.  Applicant:  TRANS 
WEST  CARRIERS.  INC..  1231  North 
Blue  Gum  Street,  Anaheim.  Calif.  92806. 
Applicant's  representative:  Jerr>-  Solo- 
mon Berger,  433  North  Camden  Diive. 
6th  fioor,  Beverly  Hills,  C:alif.  90210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
articles,  'from  Wenatchee,  Wash.,  to 
points  in  California,  under  a  continuing 
contract  or  contracts  with  Dolco  Pack- 
aging Corp. 

Note. — If  a  hearing  is  deemed  iiece.sc-ary. 
the  applicant  requests  it  be  held  at  either 
Burbank  or  Los  Angeles.  Calif. 

No.  MC  143068  (Sub-No.  1'.  filed 
March  21, 1977.  Applicant:  R.F.  TRUCK- 
ING, INC..  P.O.  Box  648,  Rocky  Ford, 
Colo.  81067.  Applicants  representative: 
F.  Owen  Kendrick,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver. 
Colo.  80264.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  such 
commodities  as  are  manufactured  by, 
distributed  by,  dealt  in  by,  and  manu- 
facturing materials  and  supplies  utilized 
by,  iron  and  steel  manufacturers,  be- 
tween Rocky  Ford,  Colorado,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  service  provided 
pursuant  to  a  continuing  contract  or 
contracts  with  Double  H  Steel  &  Wire 
Co.,  Inc. 

Notes — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Denver. 
Colo. 

No.  MC  143070  (Sub-No.  1)",  filed 
March  18,  1977.  Applicant:  SPRING- 
FIELD TRUCKERS,  INC.,  P.O.  Box  250, 
Ozark,  Mo.  65671.  Applicant's  represent- 
ative: Harry  Ross,  Jr..  58  South  Main 
Street.  Winchester,  Ky.  40391.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Rog- 
ers. Craig,  and  Ottawa  Counties,  Okla.. 
to  Springfield.  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Kansas 
City  or  St.  Louis,  Mo. 

No.  MC  143081  (Sub-No.  1 ) .  filed  April 
8.  1977.  Applicant:  W.  R.  LALEVEE 
TRUCKING  CO.,  INC.,  R.D.  1,  Reming- 
ton. New  Jersey  08822.  Applicant's  rep- 
resentative: John  T.  Hildemann,  P.O. 
Box  D,  Newark,  New  Jersey  07105.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Artificial  kidneys, 
dialysate  solution;  dialysis  treatment  ma- 
chines,  and  equipment,  materials  and 


supplies  used  or  useful  in  the  perform- 
ance of  dialysis  treatment,  from  Cinna- 
mlsslon  and  Delran  Townships,  New  Jer- 
sey to  dialysis  clinics,  hospitsds  and  home 
treatment  facilities  in  the  states  of  Con- 
necticut. Delaware.  Marj'land,  Massa- 
chusetts. New  York.  Pennsylvania. 
Rhode  Island.  Virginia,  and  the  District 
of  Columbia,  under  continuing  contract 
or  contracts  with  Erika.  Inc..  located  at 
Rockleigh,  New  Jersey. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Newark. 
New  Jersey,  or  New  York.  New  York 

No.  MC  143111,  lUed  March  17.  1977. 
AppUcant:  HELLEN  PARN.  doing  busi- 
ness as  EAST-WEST  ENTERPRISES. 
463  McRoberts  Avenue.  Toronto.  On- 
tario, Canada.  Applicant's  represent- 
ative: Hellen  Parn.  (same  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  'li  Nails, 
staples,  and  equipment  and  supplies 
useid  in  the  production  of  nail^  and  sta- 
ples, from  the  ports  of  entrj'  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  located  on 
the  Detroit  and  St.  Clair  Rivers.  Mich.; 
to  Des  Plaines.  111.  and  (2'  staples,  hot 
tape,  pneumatic  iiailcrs.  pricumatiL 
staplers  and  equipment  and  supplies. 
used  in  the  production,  manufacture, 
and  sales  of  nails,  pneumatic  nailers  and 
pneumatic  staplers,  from  Des  Plaines. 
111.,  to  the  ports  of  entrj-  on  the  Inter- 
national Bovmdarj-  line  between  the 
United  States  and  Canada,  located  on 
Detroit  and  St.  Clair  Rivers,  Mich.,  un- 
der a  continuing  contract,  or  contracts, 
with  Paslode  Canada  Reg'd.  restricted  to 
foreign  commerce. 

Note. — If  a  hearing  is  deemed  iieces-sary. 
applicant  requests  it  be  held  at  either  Buf- 
falo. NY.,  or  Detroit.  Mich. 

No.  MC  143114,  filed  March  21,  1977. 
Applicant:  STANDARD  TRANSPORTA- 
TION CO..  INC..  Intersection  of  U.S. 
Highways  31  and  82,  P.O.  Box  102,  Pratt- 
ville,  Ala.  36067.  Applicants  representa- 
tive: Ronald  L.  Stichweh.  903  Frank 
Nelson  Building,  Birmingham.  Ala.  35203. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailer 
axles,  and  parts,  suspensions,  landing 
gears,  fifth  wheels,  hitches,  and  parts 
thereof,  and  mechanical  refrigeration 
units,  from  points  located  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Arkansas,  and 
Louisiana  to  points  in  states  located  west 
thereof,  excluding  Hawaii  and  Alaska, 
under  a  continuing  contract  or  contracts 
with  Standard  Parts  &  Equipment  Co.. 
located  at  Portland.  Oregon. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Birmingham,  Ala. 

No.  MC  143124,  filed  April  5,  1977. 
Applicant:  WARNER  TRANSPORTA- 
TION COMPANY,  a  Corporation,  1721 
Arch  Street,  Riiladelphla,  Pa.  19103.  Ap- 
plicanfs  r^resentative :  Theodore  Poly- 
doroff,  1250  Connecticut  Avenue  NW., 
Washington,     DC.     20036.     Authority 


sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  limestone,  limestone 
products,  concrete  mix,  sand  mix.  atid 
mortar  mix.  (except  liquid  commodities 
in  bulk> .  from  points  in  Tredyffrin, 
Charleston,  and  East  Whiteland  Town- 
ships, Pa.,  to  points  in  Connecticut. 
Delaware.  Maine,  Maryland.  Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  Yorit,  North  Carolina.  Rliode 
Island.  South  Carolina,  Vermont,  and 
Virginia,  under  a  continuing  contiact. 
or  contracts,  with  Warner  Company. 

Note  —  The  purpose  of  this  application  is 
to  convert  Applicant's  certificate  o:  public 
convenience-  and  necessity  into  a  permit  Ap- 
plicant holds  identical  commodity  and  ter- 
ritorial authority  as  a  common  carrier  In  No 
MC  135043  n  a  hearing  is  deemed  nef-e';sarv 
the  applicant  requests?  it  be  held  at  Wash- 
ington, DC.  Applicant  has  submitted  cv;- 
d«nce  of  support  with  its  applicaticn 

No.  MC  143129,  filed  March  14,  1977. 
Applicant:  B.J.T.  TRANSPORT,  INC. 
P.O.  Box  4485.  East  Providence.  R  I. 
02915.  Applicant's  representative  Rob- 
ert T.  Amiss.  47  Timberland  Drive.  River- 
side. R.I.  02915.  AutJhiority  sought  to  op- 
erate as  a  comomn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Heavy,  specialized  commodities,  which 
because  of  size,  shape,  and  weight,  re- 
quiie  special  handling,  (except  commodi- 
ties in  bulk,  in  tank  vehicles),  between 
points  in  Ccwmectlcut,  Delaware.  Geor- 
gia, Illinois.  Indiana.  Maine.  Maryland. 
Massachusetts,  Michigan.  Missouri.  New 
Hampshire,  New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note, — if  a  hearing  Is  deemed  necessary, 
applicant  does  not  specUy  a  location. 

No.  MC  143173.  filed  March  18.  1977. 
Applicant:  DEPENDABLE  DELIVERY 
SERVICE.  INC..  522  Twin  Oaks  Drive. 
Havertown.  Pa.  19083.  Applicant's  repre- 
sentative: James  W.  Patterson.  1200 
Western  Savings  Bank  Bldg.,  Kiiladel- 
phia.  Pa.  19107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
in  by  retail  stores  and  mail  order  houses, 
from  the  facilities  of  Dependable  Eye- 
livery  Service,  Inc.,  located  at  Philadel- 
phia, Pa,,  to  points  in  Delaware,  Man>- 
land,  those  p^nts  In  New  Jersey  in  and 
south  of  Hunterdon,  Somerset,  Middle- 
sex, and  MonnK)irth  Coimties.  and  points 
in  Berks,  Bucks.  Chester,  Cumberland. 
Delaware.  Dauphin.  Lancaster,  Lebanon. 
Lehigh.  Montgomery.  Northampton. 
Philadelphia,  and  York  Counties,  Pa  : 
and  (2)  returned  shipments,  of  the  above 
described  commodities,  from  the  desti- 
nation points  named  in  ( 1  >  above,  to  the 
facilities  of  D^sendable  Deliver>-  Service. 
Inc.,  located  at  Philadelphia,  Pa. 

Note. — .\pplicant  seeks  by  this  application 
to  convert  its  permit  in  MC  127721  (Sub-No 
2),  Into  a  certtfieate  of  public  convenience 
and  necessity.  If  a  bearing  is  dcented  neces- 
sary, tbe  •pplioKat  reqiMsta  It  be  held  at 
Philadelphia^  P».,  or  'Washington,  DC. 
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Passenger  Applications 


No.  MC  1515  (Sub-No.  223).  filed 
March  16,  1977.  Applicant:  GREY- 
HOUND LINES,  INC..  Suite  1602,  Grey- 
hound Tower.  Phoenix.  Ariz.  85077. 
Applicant's  representative:  W.  L.  Mc- 
.Cracken  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express,  and  newspapers 
in  the  same  vehicle  with  passengers :  (1 ) 
Between  Boston,  Mass..  and  Interchange 
No.  21A  of  the  New  York  State  Thruway 
(Intei-state  Highway  87):  From  Boston 
over  the  Massachusetts  Turnpike  (Inter- 
state Highway  90 »  to  junction  with  the 
New  York  State  Thruway  (Berkshire 
Section*,  thence  over  the  New  York 
State  Thruway  (Berkshire  Section* 
to  junction  with  the  New  York  State 
Thruway  (Interstate  Highway  87)  at 
Interchange  No.  21A  and  retuni  over 
the  same  route  for  the  purpose  of  joinder 
only,  serving  no  intermediate  points  but 
serving  Interchange  Nos.  14,  13,  12,  11, 
10,  9.  6,  5,  4.  and  2  of  the  Massachusetts 
Turnpike  and  Interchange  No.  Bl  of  the 
New  York  State  Thruway  (Berkshire 
Section  >;  (2)  between  Framingham, 
Mass..  and  Interchange  No.  13  of  tJie 
Massachusetts  Turnpike:  Prom  Fram- 
ingham over  Massachusetts  Highway  30 
to  junction  with  access  highway  to  the 
Massachusetts  Turnpike,  thence  over 
said  access  highway  to  junction  with  the 
Massachusetts  Turnpike  at  Interchange 
No.  13  and  return  over  the  same  route 
serving  all  intermediate  points;  <3)  be- 
tween Worcester.  Mass.,  and  Interchange 
No.  11  of  the  Massachusetts  Turnpike: 
FYom  Worcester.  Mass.,  over  Massachu- 
setts Highway  122  to  junction  with  ac- 
cess highway  to  the  Massachusetts 
Turnpike,  thence  over  access  highway 
to  junction  with  the  Massachusetts 
Turnpike  at  Interchange  No.  11  and 
return  over  the  same  route  serving  all 
intermediate  points;  (4)  between  Wor- 
cester, Mass.,  and  Interchange  No.  10 
of  the  Massachusetts  Turnpike:  Prom 
Worcester  over  Interstate  Highway  290 
to  junction  with  the  Massachusetts 
Turnpike  at  Interchange  No.  10  and  re- 
turn over  the  same  route  serving  all 
intermediate  points. 

(5)  Between  the  junction  of  Massa- 
chusetts Highway  15  (Interstate  High- 
way 86 »  and  U.S  Highway  20  and  Inter- 
change No.  9  of  the  Massachusetts  Turn- 
pike: FrcMn  the  junction  of  Massachu- 
"Setts  Highway  15  and  U.S.  Highway  20 
over  Massachusetts  Highway  15  to  junc- 
tion with  the  Massachusetts  Turnpike 
at  Interchange  No.  9  and  return  over  the 
same  route  serving  no  intermediate 
points;  (6)  between  Springfield,  Mass., 
and  Interchange  No.  6  of  the  Massachu- 
setts Turnpike:  From  Springfield  over 
Interstate  Highway  291  to  junction  with 
the  Massachusetts  Turnpike  at  Inter- 
change No.  6  and  return  over  the  same 
route  serving  all  intermediate  points; 
and  (7)  between  ChlccH?ee.  Mass.,  and 
Interchange  No.  5  of  the  Massachusetts 
Turnpike:  From  Cbicopee  over  access 
highway  to  Junction  with  the  Massachu- 
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setts  Turnpike  at  Interchange  No.  5  and 
return  over  the  same  route  serving  all 
intermediate  points. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appll* 
cant  requests  It  bo  held  at  either  Boston  or 
Springfield,  Mass.,  or  Albany,  N.Y. 

No.  MC  67340  (Sub-No.  11  >,  filed 
March  17,  1977.  Applicant:  RESORT 
BUS  LINES,  INC.,  1010  Nepperhan  Ave., 
Yonkers,  N.Y.  10703.  Applicants  repre* 
sentative:  Samuel  B.  Zinder,  98  Cutter- 
mill  Rd..  Great  Neck.  N.Y.  11021.  Au. 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operp.tions,  be- 
ginning and  ending  at  points  in  West» 
Chester  County,  N.Y..  and  extending  to 
Atlantic  City,  N.J. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

■  No.  MC  143052,  filed  March  11,  1977. 
Applicant:  SAFARI  TRAVEL  SERV- 
ICES,  INC.,  Route  10  at  Hillside  Ave.. 
Succasunna,  N.J.  07876.  Applicant's  rep- 
resentative: Carl  P.  Wronko  'same  ad- 
dress  as  applicant  > .  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  a^  passengers,  in 
prearranged  charter  operations,  from 
points  in  Morris  County,  N.J.,'  to  Jolin 
F.  Kennedy  Airport  and  LaOuardia  Air- 
port,  located  at  or  near  New  York.  NY., 
and  to  Piers,  located  in  New  York.  N  Y„ 
and  return. 

Note. — If  a  hearing  ts  deemed  nece^^.sary. 
applicant  requests  it  be  held  at  either  Mor- 
rlstown  or  Newark.  N.J. 

No.  MC  143130.  filed  March  21.  1977. 
Applicant:  RITCHIE  BUS  LINES.  INC. 
4  Meadow  Rd.,  Northboro,  Mass.  01532. 
Applicant's  representative:  Thomas  N. 
Willess,  1000  16th  St.  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operat* 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas' 
sengers,  and  baggage  of  passengers  in 
the  same  vehicle  with  passengers,  ia 
charter  operations,  by  motor  carrier,  be- 
ginning and  ending  at  Auburn,  Berlin, 
Boylston,  Clinton,  Shrewsbury,  Hudson, 
Marlboro,  Northboro,  Southboro.  West- 
boro,  and  Worcester,  Mass.,  and  extend- 
ing to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.,  or  Washington,  D.C. 

Freight  Forwarder  Application 

No.  FF-495,  filed  April  19.  1977.  Appli- 
cant: PYRAMID  INTERNATIONAL 
FORWARDING,  INC..  479  South  Air- 
port  Blvd.,  South  San  Francisco.  Calif. 
94080.  Applicant's  representative:  Dan 
J.  Lutkenhouse  (same  address  as  appli- 
cant). Authority  sought  to  engage  in 
operation,  in  interstate  and  foreign  com- 
merce, as  a  freight  forwarder,  through 


the  use  of  the  facilities  of  common  car- 
riers by  rail,  motor,  water  and  express, 
in  the  transportation  of  used  household 
goods,  unaccompamed  baggage,  and  used 
automobiles,  between  points  in  the 
United  States  (including  Hawaii  but  ex- 
cluding Alaska)  restricted  to  the  trans- 
portation of  export-import  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  San 
Francisco,  Calif,  Common  control  mav  be 
involved. 

Finance  AiPLirATioNs 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5t2i  or  210a(b»  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  June  6.  1977.  Such 
protest  shall  comply  with  Special  Rules 
240«ci  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.240'  and  shall  include  a  concise 
-statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
.sentative  is  named. 

No.  MC-F-13197.  Authority  sought  for 
control  by  JACK  C.  ROBINSON.  A  SOLE 
PROPRIETOR,  doing  business  as  ROB- 
INSON FREIGHT  LINES,  3600  Papermill 
Road.  P.O.  Box  10234,  Knoxville,  TN 
37919  of  CUMBERLAND  EXPRESS. 
INC.,  Box  38,  Cornelia,  GA  30531.  and  for 
acquisition  by  JACK  C.  ROBINSON,  also 
of  the  Knoxville,  TN.,  37919  address  of 
control  of  CUMBERLAND  EXPRESS. 
INC,  through  the  acquisition  by  JACK 
C  ROBINSON.  Applicants'  attorney: 
Warren  A.  Goff.  2008  Clark  Tower,  Mem- 
phis, TN  38137.  Operating  rights  sought 
to  be  controlled:  General  commodities. 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment as  a  common  carrier  over  regular 
routes,  between  Tompkinsville,  Ky.,  and 
Whitley  City,  Ky..  serving  all  intermedi- 
ate points:  Between  junction  U.S.  High- 
way 127  and  Kentucky  Highway  90  and 
Albany.  Ky.,  serving  all  intermediate 
points:  Between  Whitley  City.  Ky.,  and 
Atlanta,  Ga..  serving  no  intermediate 
points,  but  serving  Chattancxjga,  Tenn.. 
and  jimction  U.S.  Highway  27  and  Inter- 
state Highway  40  for  purposes  of  joinder 
only;  Between  jimction  U.S.  Highway  27 
and  Interstate  Highway  4l).  near  Harri- 
man,  Tenn.,  Tompkinsville.  Ky.,  serving 
ho  intermediate  points,  but  serving 
junction  U.S.  Highway  27  and  Interstate 
Highway  40  and  Tennessee  Highway  53 
and  Interstate  Highway  40  for  purposes 
of  joinder  only;  Between  Chattanooga. 
Tenn.,  and  junction  Tennessee  Highway 
53  and  Interstate  Highway  40,  serving  no 
intermediate  point."?  and  serving  Chatta- 
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nooga  and  junction  Tennessee  Highway 
53  and  Interstate  Highway  40  for  pur- 
poses of  joinder  only.  JACK  C  ROBIN- 
SON, a  sole  proprietor,  d/b'a  ROBIN- 
SON FREIGHT  LINES,  is  authorized  to 
operate  as  a  common  carrier  in  Georgia. 
Tennessee,  Kentucky,  Arkansas  and  Mis- 
sissippi. Application  has  not  been  filed 
for  temporary  authority  \inder  section 
210a(b). 

No.  MC-P-13198.  Authority  sought  for 
purchase  by  BARON  MOTOR  CARRI- 
ERS,  INC.,  137-155  Blanchard  Street, 
Newark,  N.J.  07105,  of  a  portion  of  the 
operating  rights  of  WILMAR  TRUCK- 
ING, INC.,  AS  ASSIGNEE  OF  GEORGE 
MINISH,  RECEIVER  IN  BANKRUPTCY, 
dba  KIRBY  &  KIRBY,  INC.  c  o 
GEORGE  MINISH.  RECEIVER,  239 
Main  Street,  West  Orange,  N.J.  07052. 
and  for  acquisition  by  ALBERT  W. 
BARON,  137-155  Blanchard  St.,  Newark. 
N.J.  07105,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attbr- 
ney  and  representative:  Morton  E.  Kiel, 
Practitioner,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048  and  John 
P.  Tynan  and  A.  David  Millner,  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield.  N.J. 
07006.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over  reg- 
ular routes  between  Trenton,  N.J.,  and 
Philadelphia,  Pa.,  serving  all  intermedi- 
ate points:  Prom  Trenton,  N.J..  over  U.S. 
Highway  206  to  junction  U.S.  Highway 
130.  thence  over  U.S.  Highway  130  to 
Camden,  N.J.,  and  thence  across  the  Del- 
aware River  to  Philadelphia,  and  return 
over  the  same  route.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  Jersey,  and  New  York.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Note.— MC-P-13188  and  MC-T  13189  are 
directly  related. 

No.  MC-F-13199.  Authority  sought  for 
control  and  merger  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  VA.,  94025,  of  EASTERN  MOTOR 
LINES,  INC.,  Box  2686,  Station  A,  Spar- 
tanburg, S.C.  29302,  and  for  acquisition 
by  CONSOLIDATED  FREIGHTWAYS, 
INC.,  601  California  Street.  San  Fran- 
cisco, CA.  94108,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torneys: Eugene  T.  Llipfert.  1660  L 
Street,  N.W.,  Washlngtcm.  D.C.  20036, 
and  lliomas  A.  Evlns.  205  Magnolia 
Street,  P.O.  Box  451,  Spartanburg,  S.C. 
29305.  Operating  rights  sought  to  be  con- 
trolled and  merged:  General  commodi- 
ties, as  a  commtm  carrier  over  Irregular 
routes  between  Spartanburg,  S.C,  on  the 
one  hand,  and  (Hi  the  other  Enorse,  Lau- 
rens, Clinton,  Whltmire,  Buffalo,  Union. 
Lockhart  and  Cherokee  Falls,  S.C,  and 
those  in  South  Carolina  outside  of  Spar- 
tanburg County  within  20  miles  of  Spar- 
tanburg, S.C. ;  and  under  a  certificate  of 
registration  tn  Docket  No.  MC-101591 
(Sub-No.  7) ,  covering  the  transixxrtation 
of  Ottieral  commodities  as  a  conmum 
carrier,  In  Interstate  Commerce,  wlthtn 
the  State  of  South  Can^lna.  Vendee  Is 


authorized  to  operate  as  a  common  car- 
rier in  all  the  states  in  the  United  States 
I  except  Hawaii  i .  Application  has  been 
filed  for  temporan.-  authority  under  sec- 
tion 210aib). 

Note— MC-42«7  i  Sub-No  863)  is  a 
directly  related  matter. 

No.  MC-F-13201.  Authority  sought  for 
purchase  by  W.  J.  CASEY  TRUCKING  & 
RIGGING  CO..  INC.  1200  Springfield 
Road.  Union.  N.J.  07083.  of  a  portion  of 
the  operating  rights  of  CHARLES  W. 
YOUNG.  JR..  an  individual,  dba  C  W. 
YOUNG  &  COMPANY,  Route  559,  Mays 
Landing,  N.J.  08330,  and  for  acquisition 
by  NICHOLAS  J.  BIONDL  81  Glenside 
Avenue.  Scotch  Plains,  N.J.  07076  and 
JAMES  P.  BIONDI.  2625  Par  View  Drive. 
Scotch  Plains,  N.J.  07076,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cant's representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue.  Highland  Park, 
N.J.  08904.  Operating  rights  sought  to  be 
transferred:  Industrial  heating  tanks,  in- 
dustrial dust  collectors,  scrubber  tanks, 
all  of  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment  or 
handling,  and  parts  thereof,  as  a  common 
carrier  over  irregular  routes  from  Key- 
port  and  Belford,  N.J.,  to  points  in  Ala- 
bama. Arkansas,  Connecticut.  Delaware. 
Florida,  Georgia.  Illinois,  Indiana,  Iowa. 
Kentucky,  Louisiana,  Maine.  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri.  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
with  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama. 
Arkansas.  Connecticut,  Delaware,  the 
District  of  Columbia.  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kentucky.  Louis- 
iana, Maine,  Maryland,  Massachusetts, 
Michigan,  Miiuiesota,  Mississippi,  Mis- 
souri, New  Hampshire.  New  Jersey,  New 
Yorit,  North  CaroUna.  Ohio,  Oklahoma. 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee.  Texas,  Vermont.  Vir- 
ginia. West  Virginia,  and  Wisconsin.  Ap- 
plication has  been  filed  for  temporary  au- 
thority under  section  210a<b) . 

No.  MC-F-13202.  Authority  sought  for 
joint  control  by  RONALD  REAGAN.  797 
North  Main  Street,  Akron,  OH.  44310, 
and  CARL  W.  REAGAN,  8418  Tallmadge 
Road,  R.D..  No.  6,  Ravenna.  OH.  44266, 
of  (Bl  THE  SERVICE  TRANSPORT 
CO.,  797  North  Main  Street.  Akron.  OH. 
44310.  and  (BB)  CHARTER  EXPRESS. 
INC.,  8418  Coimty  Highway  18,  Ravenna, 
OH.  44266,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torney: William  P.  Jackson,  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1267,  Arling- 
ton, VA.  22210.  Operating  rights  sought 
to  be  controlled:  <B)  General  commodi- 
ties, with  certain  specified  exceptlMis, 
and  numerous  other  specified  commodl- 
Ueft,  as  a  commcm  carrier,  over  regular 
and  Irregular  routes,  from,  to,  and  be- 
tween specified  points  In  the  States  of 


Ohio,  Michigan.  Pennsylvania.  New 
York,  New  Jersey,  West  Virginia,  Mary- 
land, and  Illinois,  with  certain  restric- 
tions, serving  various  intermediate  and 
off-route  points,  over  alternate  route  for 
operatmg  convenience  only,  as  more  spe- 
cifically described  in  Docket  No.  MC-r 
106373  and  Sub  numbers  thereunder. 
(BB)  Plastic,  rubber,  plastic  and  rubber 
products,  and  supplies  and  machinery 
used  in  the  manufacture  of  such  com- 
modities as  a  common  carrier  over  iireg- 
ular  routes  between  Fremont.  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  New  Jersey,  New  York, 
and  Pennsylvania,  with  restrictions: 
such  commodities  a,s  are  manufactured 
processed  and,  or  dealt  in  by  i-ubbei 
manufacturers  and  steel  products  manu- 
facturers, and  equipment,  matenak.  and 
supplies  used  in  the  conduct  of  such 
businesses,  from  Akron,  Ohio,  to  poinu^ 
in  Rhode  Island.  Massachu.setu,  and 
Connecticut,  that  part  of  New  York  ea.si 
of  a  line  beginning  at  Port  JerMs,  N.Y.. 
and  extending  along  U.S.  Highway  209 
to  Kingston,  NY.,  thence  along  US. 
Highway  9W  to  Albany,  NY,,  Uience 
along  U.S.  Highway  20  to  Lafayette, 
N.Y..  thence  along  U.S.  Highway  U  to 
Watertown,  N.Y,,  thence  along  New  York 
N,Y..  points  on  Long  Island,  NY. 
and  points  in  that  part  of  New  Jersey 
north  of  New  Jersey  Highway  33.  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  chemicals,  from 
Naugatuck,  Conn.,  to  Akron,  Ohio:  scrap 
tires  and  tubes,  from  Boston,  Cambridge 
New  Bedford.  Plttsfield,  Fall  River,  and 
Springfield,  Mass.,  Hartford  Conn,.  New- 
ark, N.J.,  and  Albany  and  New  York. 
N.Y.,  and  points  on  Long  Island.  N  Y 
to  Alcron.  OMo.  with  restrictions. 

Plastic  fiakes.  granules,  lumpgs.  paste, 
pellets,  and  powder,  in  containers,  from 
Bellevue.  Ohio,  to  Bridgeport.  Middle- 
town,  and  Wallingford,  Conn.,  Wilming- 
ton. Del..  Stoughton,  Mass.,  Garwood. 
Hamburg,  Hoboken,  Mountain  View. 
New  Brunswick,  and  Paterson.  N.J..  Am- 
sterdam, Hicksville,  New  York,  and 
Smithtown,  N.Y.,  and  NazareUi  and 
Philadelphia,  Pa.;  plastic  scrap  < except 
bulk  shipments  moving  in  tank  vehicles  > . 
from  Naugatuck,  Conn.,  Boston,  Pall 
River,  Lawrence,  and  Springfield.  Mas.s  , 
Elizabeth.  Garwood,  Newark,  and  Tren- 
ton, N.J..  Buffalo,  Chester.  Middlepon. 
and  New  York,  N.Y..  and  Economy. 
Jeannette.  Philadelphia,  Port  Alleghany. 
Pottstown,  and  Rochester.  Pa.,  to  Belle- 
vue. Ohio.  This  notice  does  not  purport 
to  be  a  complete  description  of  all  of  the 
operating  rights  of  the  carriers  involved. 
The  foregoing  siunmary  is  beheved  to  be 
sufiBcient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
carriers  operating  rights,  without  stat- 
ing, in  full,  the  entirety  thereof.  RON- 
ALD REAGEN  holds  no  authority  from 
this  Commission.  However  it  owns  100'^; 
of  the  stocks  of  R(m's  Service  Co.,  which 
in  turn  owns  100%  of  the  stock  of  THE 
SERVICE  TRANSPORT  CO.,  a  motor 
common  carrier  holding  authority  from 
the  Interstate  Commerce  Commissloii  In 
Docket  No.  MC-106373  and  Subs  thereto. 
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CARL  W.  REAGAN  holds  authority  from 
the  Interstate  Commerce  Commission  as 
an  individual  dba  SODTHEAST 
TRUCKING  COMPANY.  Docket  No. 
MC-127527  and  Subs  thereto.  A  trans- 
fer of  this  authority  is  presently  con- 
templated. CARL  W.  REAGAN  also  owns 
100  ^r  of  the  stock  of  CHARTER  EX- 
PRESS, INC.,  a  motor  common  carrier 
under  Docket  No.  MC-123279  and  Subs 
thereto.  Application  has  been  filed  for 
temporan*  authority  under  section  210a 
'bi. 

NoTt  — Tlie  applicant  proposes  that  the 
following  restrlclioii  be  imposed  If  the  appli- 
cation Is  granted: 

Restrictions-  So  long  as  Charter  E.xpre.ss, 
Inc..  and  The  Service  Transport  Co.  are  held 
under  common  control,  the  -authority  of 
Charter  Express,  Inc..  which  duplicates  the 
autliority  of  the  Service  Tran-sport  Co..  shall 
not  be  severable  by  sale  or  otherwise  from 
the  authority  of  the  Service  Transport  Co. 

No.  MC-F-13204.  Authority  sought 
for  purchase  by  SYSTEM  99,  8201  Edge- 
water  Drive,  Oakland,  CA.  94621,  of  a 
portion  of  the  operating  rights  of  BEST- 
WAY  TRANSPORTATION,  5150  Nortli 
16th  Street.  Suite  232,  Phoenix,  AZ. 
85016.  and  for  acquisition  by  M.  D.  GIL- 
ARDY,  L.  A.  DORE",  JR.,  and  E.  R. 
PRESTON,  all  of  8201  Edgewater  Drive, 
Oakland.  CA.  94621,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Martin  Rosen  &  Michael 
Stecher.  256  Montgomery  Street.  San 
Francisco,  CA.  94104  and  Phil  B.  Ham- 
mond, 111  West  Monroe,  lOtli  R.,  Phoe- 
nix, AZ.  65003.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier 
over  regular  routes  between  jimction  In- 
terstate Highway  10  and  U.S.  Highway 
60,  and  Phoenix.  Ariz.,  serving  all  inter- 
mediate points:  from  junction  Interstate 
Highway  10  and  U.S.  Highway  60  over 
U.S.  Highway  60  via  Hope,  Aguila  and 
Wickenburg,  Ariz.,  to  Phoenix  and  return 
over  the  same  rout*;  between  Kingman, 
Ariz.,  and  Hope,  Ariz.,  serving  all  inter- 
mediate points:  from  Kingman,  Ariz.,  to 
junction  Arizona  Highway  95.  thence 
over  Arizona  Highway  95  via  Lake  Hav- 
asu  City  and  Parker,  Ariz.,  to  jimction 
Arizona  Highway  72.  and  thence  over 
Arizona  Highway  72  to  Hope,  and  return 
over  the  same  route:  between  Kingman, 
Ariz.,  and  Chloride.  Ariz.,  serving  all  in- 
termediate points:  from  ICingman  over 
U.S.  Highway  93  to  junction  Arizona 
Highway  62,  and  thence  over  Arizona 
Highway  62  to  Chloride,  and  return  over 
the  same  route;  between  Kingman,  Ariz., 
and  Wickenburg,  Ariz.,  serving  all  inter- 
mediate points :  from  Kingman  over  U.S. 
Highway  93  to  Wickenburg.  and  return 
over  the  same  route;  between  Chandler. 
Ariz.,  and  Casa  Grande.  Ariz..  ser\ing  all 
intermediate  points :  from  Chandler  over 
unnumbered  county  road  to  Maricopa. 
Ariz.,  and  thence  over  unnumbered 
county  road  to  Casa  Grande,  and  return 
over  the  same  route;  between  Kingman, 
Ariz.,  and  Davis  Dam.  Ariz.,  serving  all 
intermediate  points:  from  Kingman  over 
Arizona  Htghway  €8  to  Davis  Dam.  and 
return  09ce  the  nme  route.  Vendee  is  au- 
Uiorifled  to  epgrate  mi  a  conuoon  carrier 
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in  Arizona.  Indiana.  Nevada,  Californii, 
Oregon,  Utah,  and  Washington.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a<b  • . 

No.  MC-F-13206.  Authority  sought 
for  purchase  by  ANDING  TRANSIT, 
INC.,  Box  112,  Arena,  WI.  53503,  of  a 
portion  of  the  operating  rights  of 
JOHNSRUD  TRANSPORT.  INC.,  High- 
way 9  West,  P.O.  Box  447,  Crescoe,  lA. 
52136.  and  for  acquisition  by  LARRY  J. 
ANDING.  also  of  Arena,  WI.  53503.  of 
control  of  such  rights  tlirough  the  pur- 
chase. Applicants'  attorney:  Patrick  t. 
Quinn.  P.O.  Box  82028.  Lincoln.  NB. 
68501.  Operating  rights  sought  to  be 
transferred:  Cheese,  as  a  conimon  car- 
rier over  irregular  routes  from  points  in 
that  part  of  Iowa  on  and  east  of  U.S. 
Highway  218  from  the  Minnesota-Iowa 
State  line  to  jiuiction  U.S.  Highway  20  at 
or  near  Waterloo.  Iowa,  and  on  and  nortli 
of  U.S.  Highway  20  from  junction  U.S. 
Highways  218  and  20  to  the  Iowa -Illinois - 
Wisccn.sin  State  line  at  or  near  Dubuque, 
Iowa  (except  Luana  and  We.stgatc. 
lowai.  to  Plymouth  and  Bo:sco'oel.  Wi3., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Wisconsin,  niinoLs.  Iowa, 
Minnesota,  Indiana,  Ohio.  Michigan, 
North  Dakota,  South  Dakota  and  Mis- 
souri. Application  has  been  filed  for  tem- 
poTiry  authority  under  section  210a' b). 

No.  MC--r-13207.  Authority  sought  for 
control  by  MOON  CARRIER.  291  Riv«r 
Road.  Clifton,  N.J.  07014.  of  SHAWMUT 
TRANSPORTATION  CO  .  INC..  Char- 
lam  Drive,  Braintree.  Ma.  02184.  and  for 
acquisition  by  CALTRAN  SYSTEMS. 
INC..  291  River  Road,  Chfton.  N.J  07014, 
and  WILLIAM  C.  M.  KI"VLAN,  115  72nd 
St.,  New  York,  N.Y.  10021.  of  control  of 
SHAWMUT  TRANSPORTATION  CO.. 
INC.,  through  the  acquisition  bv  CAL- 
TRAN SYSTEMS,  INC..  and  WILLIAM 
C.  M.  KIVLAN.  Applicants'  attorneys 
and  representative:  George  A.  Olser, 
Regis.  Prac,  69  Tonnele  Ave..  Jersav 
City,  N.J.  07306.  John  L.  MUling.  Attor- 
ney. 921  Bergen  Ave..  Jersey  City,  N.J. 
07306  and  Edward  M.  Alfano,  Attorney, 
550  Mamroneck  Ave.,  Harrison.  NT. 
10528.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  between  Boston.  Mass..  and 
New  York,  N.Y„-  Service  is  authorizad 
to  and  from  the  intermediate  points  pf 
Pawtucket  and  Providence,  R.I.,  and 
Worcester,  Mass.,  and  off-route  points 
within  20  miles  of  Boston,  and  those  In 
New  York  and  New  Jersey  within  25 
miles  of  Columbus  Circle.  New  York. 
N.Y..  between  New  Bedford.  Mass..  ii>d 
New  York.  N.Y..  se^^•ice  is  authorized  to 
and  from  the  intermediate  point  of  Prov- 
idence. R.I..  and  all  off-route  points 
witliin  ten  mUes  of  New  Bedford,  and 
those  in  New  York  and  New  Jersey  with- 
in 25  miles  of  Columbus  Circle,  Netv 
York,  N.Y.;  general  commodities,  with 
exeeiitions  as  a  common  carrier  over 
alternate  regular  routes  for  opaataiig 
convenience  only,  between  junction  U.$. 


High'vvay   20   and  Massachusetts  High 
way  15.  and  East  Hartford,  Conn.,  be 
tween  East  Hartford,  Conn.,  and  Weth 
crsfield.  Conn.,  between  Boston,  Mass 
and    New    Bedford.    Mass..    as    follows 
from  Boston  over  Massachtisetts  Hi?h 
way  138  to  Taunton,  Mass..  thence  over 
Mas.'^achusetts    Highway     140     to    New; 
Bedford.  Prom  Boston  over  Massachu- 
■setts  Highway  28  to  junction  Massachu-[ 
.^^etts  Highway   18,   thence  over  Massa- 
chu.setts  Highway  18  to  junction  Mass- 
a^husettjs  Highway  140,  and  thence  over^ 
Ma.ssachusetts  Highway  140  to  New  Bed-i 
ford.  Return  over  these  routes.  Service: 
1.S  not  authorized  to  or  from  intermed- 
iate points;    general  commodities,   witli 
exceptions,    as   a   common   carrier   over 
regular  routes  serving  Lawrence,  Mass., 
'excluding    points    in    the    commercial 
zone     thereof     other     than     Lawrence. 
Ma.ss. » .  as  an  off-route  point,  in  connec- 
tion with  can-ier's  presently  authorized- 
regular. route  operations  between  Boston. 
Ma.ss..  and  New  York,  N.Y. 

General  commodities,  with  exceptions 
a.s  a  common  carrier  over  regular  routes 
serving  all  points  in  Massachusetts  as 
off-route  points  in  connection  with  car- 
rier's authorized  regular-route  opera- 
tions in  Massachusetts;  between  Boston, 
Mass..  and  New  Bedford,  Mass.,  serving 
the  intermediate  points  of  Taunton  and 
Fall  River,  Mass..  and  the  off-route  point 
of  Fairha\en,  Mass.;  between  New  Bed- 
ford. Ma.ss..  and  Providence,  R.I..  serv- 
ing no  intermediate  points;  Copper. 
brass,  bronze,  and  scrap  materials  there- 
of, and  copper,  brass,  and  bronze  tub- 
ing, fittings,  pipe.  rods,  and  lining,  as  a 
common  carrier  over  irregular  routes, 
between  New  Bedford  and  Taunton, 
Mass..  on  the  one  hand,  and,  on  thei 
other,  points  in  Rhode  Island,  and  those 
in  that  part  of  Massachusetts  on  and 
east  of  a  line  beginning  at  the  Ne-w 
Hampshire-Massachusetts  State  line  and 
extending  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  32,  and 
thence  along  Massachusetts  Highway  32, 
to  the  Massachusetts-Connecticut  State 
line.  'Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  York,  Connect- 
icut, Delaware,  Massachusetts,  New  Jer- 
sey, Pennsylvania,  and  Rhode  Island. 
Application  has  been  filed  for  temporary 
authority  under  section  210aibi. 

Notice 

THE  STATE  OP  'VERMONT  AND 
\TJlMONT  NORTHERN  RAILROAD 
COMPANY.  State  of  Vermont.  Mont- 
pelier.  Vermont.  05602,  represented  by 
Mr.  James  E.  Hirsch,  Counsel,  State  of 
Vermont.  Agency  of  Transportation,  De- 
partment of  Bus,  Rail.  Water  &  Motor- 
Carrier  Service,  Montpelier,  Vermont 
05602,  hereby  give  notice  that  It  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  joint  application 
imder  Section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  operation  of  a  line 
of  railroad  owned  by  the  State  of  Ver- 
mont and  formerly  operated  by  the  St. 
J<*insbury  &  LamoOle  Ooonty  Railroad 
between  St.  Johnsbury,  Vermont,  and 
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6wanton,  Vermont,  in  Caledonia,  Wash- 
ington, LamoUle  and  Franklin  Counties, 
VermMit,  a  distance  of  aw>roximately 
98.2  miles,  which  application  is  assigned 
Finance  Docket  No.  28320. 

"Hie  State  of  Vermont  through  the  Ver- 
mont Transportation  Authority  t  Ver- 
mont Transportation  Board  is  the  suc- 
cessor to  the  Vermont  Transportation 
Authority)  leased  the  railroad  right-of- 
way  to  the  Lamoille  County  RaUroad. 
Inc.  (name  changed  to  St.  Johnsbur>' 
and  Lamoille  County  Railroad.  Inc.  in 
1974)  on  September  18,  1973,  which 
stated  to  have  expired  according  to  its 
terms  on  September  18,  1976. 

Day  to  Day  railroad  operations  were 
conducted  by  the  St.  Johnsbury  and 
Lamoille  County  Railroad.  Inc.  from 
September  19,  1976,  to  October  4.  1976. 
when  the  Maintenance-of-Way  Union, 
representing  approximately  thirty  (30) 
employees  of  the  St.  Johnsbui-y  and 
Lamoille  County  Railroad  Inc.  struck  the 
railroad. 

On  or  about  October  5.  1976.  the  St. 
Johnsbury  and  Lamoille  County  Rail- 
road. Inc.  through  its  president,  Bruno 
A.  Loati  informed  the  State  of  Vermont, 
through  Robert  A.  Gensbmg,  Chairman 
of  the  Vermont  Transportation  Board, 
that  it  was  no  longer  going  to  continue 
operating  the  railroad. 

On  or  about  October  5,  1976.  the  State 
of  Vermont  notified  Mr.  Loati,  President 
of  the  St.  Johnsbury  and  Lamoille 
County  Railroad,  Inc.  that  it  accepted  the 
termination  of  the  operating  arrange- 
ment between  the  State  of  Vermont  and 
the  St,  Johnsbury  and  Lamoille  County 
Railroad.  Inc. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate  cer- 
tificate of  public  convenience  and  neces- 
sity by  the  Commission  in  Docket  No.  AB- 
134  of  the  State  of  Vermont,  through  its 
Agency  of  Transportation,  Department 
of  Bus,  Rail.  Water  &  Motor  Carrier  Serv- 
ice, to  abandon  its  operation  over  a  line 
of  railroad  extending  from  railroad  mile- 
poet  0.0  near  St.  Johnsbury.  Vermont,  in 
a  northwesterly  direction  to  end  of  line 
near  LamoUle,  Vermont,  a  distance  of 
98.2  miles,  in  Caledonia,  Washington, 
LamoUle  and  Franklin  Counties,  Ver- 
mont. 

In  the  c^inion  of  the  applicant,  the 
granting:  of  the  authority  sought  wiU  not 
constitute  a  major  Federal  action  signif- 
icantly afifecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1108.8)  in  Ex 
Parte  No.  55  (Sub-No.  4),  Implementa- 
tion— National  Environmental  Policy  Act. 
1969,  340  I.C.C.  431  (1972).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If  any 
such  effect  Is  alleged  to  be  present,  the 
state  shall  Include  Information  relating 
to  the  relevEuit  fact(n«  set  torih  in  Bz 
Parte  No.  55  (8ub-No.  4),  supra,  Part 
(B)(l)-(5),  340  LC.C.  431,  4«1. 


Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  wiU  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  oppositim  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue.  N.W..  Washington.  DC. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publicaticm  in  a  newspaper  of 
general  circulaticm.  Any  interested  per- 
son is  entitled  to  recommend  to  the  Com- 
mission that  it  approve,  disapprove,  or 
take  any  other  specified  action  with  re- 
spect to  such  application. 

The  State  of  Vermont  and 
Vermont  Northern  Railroad  Company 

No.  MC-141076  'Sub-No.  5'.  'Supple- 
mental' 'ROGERS  MOTOR  LINES. 
INC -GATEWAY  ELIMINATION',  pub- 
hshed  in  the  March  3.  1976.  issue  of  the 
Federal  Register.  This  supplemental 
notice  reflects  the  amendment  to  the  ap- 
plication authorized  in  the  order  of  the 
Commission.  Review  Board  Number  5. 
dated  December  16.  1976.  The  authority 
sought  in  No.  MC-141076  'Sub-No.  5'. 
as  amended,  is  as  follows : 

Irregular  routes:  Foodstuffs  'except  in 
bulk ' .  in  vehicles  equipped  with 
mechanical  refrigeration,  From  points  in 
Hudson.  Essex.  Pa&saic.  Union.  Bergen, 
and  Middlesex  Countie."^.  N.J.  to  points  in 
Connecticut,  Delaware.  Florida.  Georgia. 
Maine,  Maryland.  Massachusetts.  New 
Hampshire,  New  York,  North  Carohna, 
Pennsylvania.  Rhode  Island.  Soutli 
Carolina.  Vermont,  and  Virginia.  This 
proceeding  is  directly  related  to  the 
finance  proceeding  in  No.  MC-F-12734. 
Rogers  Motor  Lines.  Inc. -Purchase  'Por- 
tion)-Donald  Sunshine  (Trustee).  Gene 
Adams  Refrigerated  Trucking  Service. 
Inc. 

Operating    Rights   Application's"    Di- 
rectly Related  to  Finance  Proceedings 

notice 

The  foUowmg  operating  rights  appli- 
cation(s)  are  fUed  in  connection  with 
pending  finance  applications  under  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and /or  gateway 
elimination  in  connection  with  transfer 
applications  under  section  212' b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  ct^ies  of  protests 
to  the  granting  of  the  authorities  must 
be  fUed  with  the  Commission  on  or  be- 
fore June  6,  1977.  Such  protests  shall 
comply  with  Special  Rule  247  <d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  appUcant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named. 

Each  applicant  states  Ibat  there  wlU 
be  no  significant  effect  on  the  quality  of 


the  human  wivironment  resulting  from 
approval  of  Its  application. 

No.  MC  70832  (Sub-No.  18',  filed 
March  24.  1977.  Applicant:  NEW  PENN 
MOTOR  EXPRESS.  INC..  P.O.  Box  630. 
LebanntMi,  Pa.  17402.  Applicant's  repre- 
sentative: S.  Harrison  Kahn.  Suite  733 
Investment  Building.  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Comini.-- 
sion.  commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment  > .  be- 
tween points  in  that  part  of  Pennsyl- 
vania within  the  area  bounded  by  a  line 
beginning  at  Lock  Haven,  Pa.  thenco 
north  over  Pennsylvania  Highway  120  to 
its  intersection  with  unnumbered  High- 
way at  Hyner,  Pa.,  thence  northeast  over 
unnumbered  highway  to  its  intersection 
with  Pemisylvania  Highway  44.  thence 
south  and  east  along  Pennsylvania 
Highway  44  to  its  intei-section  with 
Pennsylvania  Highway  414,  thence 
north  and  ea.'-^t  along  Pennsyhania 
Highway  414  to  its  intersection  with 
Pennsylvania  Highway  154.  thence  south 
and  east  along  Pemisylvania  Highway 
154  to  its  intersection  with  U.S.  Highway 
220.  thence  south  along  US.  Highway 
220  to  its  intersection  with  Pennsylvania 
Highway  42,  thence  south  along  Penn- 
sylvania Highway  42  to  its  intersection 
with  Pennsylvania  Highway  254.  thence 
south  and  west  along  Pennsylvania 
Highway  254  to  its  intersection  with 
Pennsylvania  Highway  642,  thence  south 
along  Pennsylvania  Highway  642  to  its 
intersection  with  Pennsylvania  High- 
way 54,  thence  south  along  Pennsylvania 
Highway  54  to  its  intersection  with  U.S. 
Highway  11,  thence  south  and  west  along 
U.S.  Highway  11  to  its  intersection  with 
US.  Highway  15. 

Thence  north  and  west  along  U.S. 
Highway  15  to  its  intersection  with 
Pennsylvania  Highway  304,  thence  west 
along  Pennsylvania  Highway  304  to  its 
intersection  with  Pennsylvania  Highway 
45,  thence  west  along  Pennsylvania 
Highway  45  to  its  intersection  with  Penn- 
sylvania Highway  477,  thence  north 
along  Pennsylvania  Highway  477  to  its 
mtersection  with  Pennsylvania  High- 
way 192,  thence  west  along  Pennsylvania 
Highway  192  to  its  intersection  with 
Highway  445,  thence  north  along  Penn- 
sylvania 445  to  Its  Intersection  with 
Pennsylvania  Highway  64,  thence  north 
along  Pennsylvania  Highway  64  to  Lock 
Haven.  Pa.,  including  points  on  the  above 
designated  highways. 

Note. — The  purpose  of  this  application  is 
to  tack  at  any  point  In  the  above-deflned 
area  within  60  miles  of  Harrtsburg,  Pa.,  with 
applicant's  irregular  route  authority  em- 
t»«oe<l  In  Certificate  No  MC-70632.  permit- 
ting the  transportatUMi  of  0«neral  commod- 
Itiee,  witb  exceptions,  between  Harrlaburg, 
Pa.,  and  polnta  within  10  mile*  thereof,  on 
the  one  hand.  and.  on  the  other,  polnta 
within  the  above  deflned-area.  This  matter 
Is  directly  related  to  a  aectlon  6(2)  flnano* 
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proceeding  In  No.  MC-F-13057,  published  In 
the  Federal  Rbcistik  iMue  of  January  13, 
1977.  Common  control  may  b«  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  78276  (Sub-No.  6>.  filed 
March  11.  1977.  Applicant:  MAZZEO  & 
SONS  EXPRESS,  a  Corporation,  311 
South  River  St.,  Hackensack,  N.J.  07601. 
Applicant's  representative:  Greorge  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Such  commodities  as  are  used  in  the 
manufacture  and  sale  of  wearing  ap- 
parel, from  points  in  that  portion  of  the 
New  York,  N.Y..  Commercial  Zone,  as  de- 
fined in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451.  within  which  local 
operations  may  be  conducted  pursuant  to 
tlie  partial  exemption  of  Section  203 (bi 
1 8  >  of  the  Act  <the  "exempt  zone") ,  and 
points  in  Bergen.  Middlesex,  Passaic,  Es- 
sex, Morris,  and  Union  Counties,  N.J., 
and  Rockland  County,  N.Y.,  to  points  in 
Dade  County,  Fla.,  (2»  damaged,  defec- 
tive or  returned  shipments  of  the  com- 
modities named  in  (D  above,  from 
points  in  Dade  County,  Fla..  to  the  des- 
tination territory  described  in  (1)  above; 
and  (3)  wearing  apparel,  from  points  in 
Dade  County,  Fla.,  to  points  in  the  New 
York,  N.Y.,  Commercial  Zone  as  de- 
scribed in  ( 1 )  and  points  or  mimicipali- 
ties  in  New  Jersey  any  part  of  which  Is 
within  5  miles  of  New  York,  N.Y.,  and 
points  in  Essex.  Morris.  Union.  Bergen, 
Middlesex,  and  Passaci  Counties,  N.J. 

Note. — The  purpose  of  this  application  Is  • 
to  tack  at  New  York.  N.Y.,  Hackensack.  N.J., 
and  points  In  Hudson  Coiuity.  N.J.  the  ven- 
dor's authority  with  that  of  the  vendee.  This 
matter  is  directly  related  to  a  section  5(2) 
finance  proceeding  in  MC-P-13155,  published 
in  the  Federal  Recisti:k  Issue  of  March  31, 
1977.  If  a  hearing  is  deenMd  necessary,  the 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Miami,  Fla. 

No.  MC  112070  (Sub-No.  14 >,  filed 
March  10.  1977.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC.  1290  South  Pearl 
Street,  P.O.  Box  10096,  Denver.  Colo. 
80210.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  1000  Connecticut  Ave- 
nue, N.W.,  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commis- 
sion, between  points  in  Arkansas.  Cali- 
fornia, Colorado,  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky. Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Jersey,  New  Mex- 
ico. New  York.  Ohio,  Oklahoma,  Penn- 
sylvania. South  Dakota.  Tennessee, 
Texas.  Utah.  Virginia,  West  Virginia, 
Wisconsin,  Wyoming  and  the  District  of 
Columbia  and  points  in  that  part  of 
Idaho  east  of  the  western  boundary  of 
Lemhi  County.  Idaho  and  south  of  the 
southern  boundary  of  Idaho  County, 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  In  Alsibama,  Arkansas,  Con- 
necticut, Delaware.  Florida.  Georgia,  Il- 
linois, Indiana,  Kan^lis,  Kentucky,  Lou- 
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isiana,  Maine,  Maryland,  Massachuse  ts, 
Michigan,  Mississippi.  Missouri.  N  ;w 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma,  Pennsyl- 
vania. Rhode  Island,  South  Carolina, 
Tennessee.  Texas,  Vermont.  Virginia,  apd 
the  District  of  Columbia.  i 

Note. — The  purpose  of  this  application  is 
to  eliminate  the  gateways  at  Arkansa.s.  Con- 
necticut, Delaware,  Illinois,  Indiana.  Kanaas. 
Kentucky,  Massachusetts,  Maryland,  Michi- 
gan, Mlssoiul,  New  Jersey,  New  York.  Ohio, 
Oklahoma.  Pennsylvania,  Tennessee,  Tesas. 
Virginia,  and  the  District  of  Colombia.  Tliis 
is  a  nmtter  Directly  Related  to  a  section  5(2) 
finance  proceeding  In  MC-F-13020  published 
in  the  Federal  Register  of  December  9,  igr76. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

Abandonment  Applications        i 

notice  of  findings  ' 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  he 
issued  to  the  applicant  carriers  on  or  be- 
fore June  6,  1977,  unless  the  instructions 
set  forth  in  the  notices  are  followed. 
[Docket  No.  AB-77   (Sub-No.  1)] 

Bangor  and  Aroostook  Railroiad 
Company  Abandonment — Between — 
South  Lagrange  and  Packard  in 
Penobscot  and  Piscataquis  Countus, 
Maine  i 

notice  of  findings  » 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  ir.s.C.  la(6)  <a))  that  by 
an  order  entered  on  March  11.  1977.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner MacFarland,  stating  that,  subject 
to  the  conditi.^ns  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  &  Q.  R.  Cb., 
Abandonment.  257  I.C.C.  700,  and  for 
public  use  as  set  fortli  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  tlie  abandonment 
by  the  Bangor  and  Aroostook  Railrond 
Company  of  the  line  of  railroad  extend- 
ing from  railroad  milepost  M-0.00  netir 
South  Lagrange,  Maine,  in  a  northetly 
direction  to  milepost  M-27.96  necr 
Packard,  Maine,  a  distance  of  2756 
miles  in  Penobscot  and  Piscataquis 
Counties.  (kno\^'n  locally  as  the  Medf(»-d 
Cut-Off  >.  A  certificate  of  abandonment 
will  be  issued  to  the  Bangor  and  Aroo- 
stook Railroad  Company  based  on  the 
above-described  finding  of  abandon- 
ment, on  or  before  June  6,  1977.  unless 
on  or  before  June  6,  1977.  the  Commis- 
sion further  finds  that : 

(1)  A  financially  responsible  persen 
(including  a  government  entity)  hns 
offered  financial  assistance  (in  tlie  form 
of  a  rail  service  continuation  payment  > 
to  enable  the  rail  service  involved  to  l)e 
continued:  and 


(2)  It  is  likely  that  such  proffered  as 
sLstance  woiHd: 

I  a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  sucli 
line,  together  with  a  reasonable  retunj 
on  the  value  of  such  line,  or 

<  b »  Cover  the  acquisition  cost  of  all  o^ 
any  portion  of  such  line  of  lailroad. 

If  the  Comn-iLssion  so  finds,  the  is 
suance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces* 
sary  to  enable  such  person  or  en^ 
tity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such  abandon*- 
ment,  to  pro-v-ide  such  assistance  or  t© 
purchase  such  line  and  to  provide  for  the 
continued  operation  of  rail  services  ovef 
such  line.  Upon  notification  to  the  Com*- 
mission  of  the  execution  of  such  an  as«- 
sistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment I  including  any  extensions  or  modi- 
flcations)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pendinj 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31.  197Q, 
at  41  PR  13691.  All  Jnterested  persons 
are  advised  to  follow  the  instruction* 
contained  therein  as  well  as  the  instruc- 
tions contained  In  the  above-reference<  i 
order. 

[Docket  No.  AB-2  (Sub-No.  12)  ] 

Louisville  and  Nasptville  Railroad  Com- 
pany Abandonment  Between  Ottej 
Creek  Junction  and  Brazil,  in  Vig<> 
and  Clay  Counties,  Indiana 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  sec  • 
tion  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a>)  that  hf 
an  order  entered  on  March  11,  1977,  & 
finding,  which  is  administratively  final 
was  made  by  the  Commission.  Commis- 
sioner MacFarland.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commi.ssion  in  Chicago,  B.  &  Q.  R.  Co^ 
Abandonment,  257  I.C.C.  700,  and  fof 
public  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Louisville  and  Nashville  Railroad 
Company  of  its  main  track  at  Valuation 
Station  8182-10  i  equals  Valuation  Sta- 
tion 8 157 -r 72  on  Brazil  Branch)  an^ 
runs  soutlieastwardly  through  Vigo  and 
Clay  Counties  for  a  distance  of  12.64 
miles  ending  at  Brazil.  Indiana  (Valua- 
tion Station  8826-42).  A  certificate  of 
abandonment  will  be  issued  to  the  Louis- 
ville and  Nashville  Railroad  Ck>mpany 
based  on  the  above-described  finding  of 
abondonment.  on  or  before  June  6.  1977|. 
unless  on  or  before  June  6,  1977.  tlie 
Commission  further  finds  that: 

*  1 )  A  financially  responsible  person 
•  including  a  government  entity)  has  of*, 
fered  financial  assistance  (in  the  form 
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of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 

continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  sucli 
line,  together  with  a  reasonable  return 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

'b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  mod- 
ifications) Is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  hne  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Motor  Carrier  Intrastate 

Application  (s) 

notice 

The  following  application(s)  for  mo- 
tor common  carrier  authority  to  operate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sdught, 
pursuant  to  section  206(a)  (6)  of  the  In- 
terstate Conunerce  Act.  These  applica- 
tions are  governed  by  Special  Rule  245 
of  the  Commission's  G«ieral  Rules  of 
Practice  (49  CPR  1100.245),  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  ctmceming 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
States  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A57077,  filed 
February  14,  1977.  Applicant:  INTER- 
AMERICAN  PUBLIC  DISTRIBUTION 
CORPORATION,  6277  East  Slauson 
Avenue.  Los  Angeles,  Calif.  90040.  Ap- 
plicant's representative:  Michael  J. 
Stecher  256  Montgomerj'  St..  San  Fran- 
cisco, Calif.  94104.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 


erate a  freight  service  as  follon-s:  Trans- 
portation of  (A)  General  commodities. 
with  exceptions  hereinafter  noted  be- 
tween all  points  and  places  in  the  Los 
Angeles  Basin  Territorj'.  excluding  He- 
met,  as  described  in  Note  A  hereof  and 
between  all  points  and  places  in  said 
Los  Angeles  Basin  Territory,  on  the  one 
hand,  and,  on  the  other,  the  city  of  San 
Diego,  serving  no  intermediate  points 
•  except  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods,  personal  effects  and  oCace. 
store  and  institution  furniture,  fixtures 
and  equipment  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  Item  5  of  Minimum  Rate 
Tariff  B-4:  (2)  Automobiles,  trucks  and 
buses,  viz. :  new  and  used,  finished  or  mi- 
finislied  passenger  automobiles  uncluding 
jeeps',  ambulances,  hearses  and  taxis, 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  trailers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis;  (3)  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs  kids,  lambs,  oxen. 
pigs,  rams  •  bucks",  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers:  (4)  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles;  (5)  Commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (6)  Commodi- 
ties when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; (7)  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature  con- 
trol in  specially  designed  and  construct- 
ed refrigerator  equipment:  and  (Bi  Dan- 
gerous explosives) . 

Note. — These  restrictions  do  not  apply  to 
transportation  performed  between  Lo*  An- 
geles, Wilmington  and  San  Pedro. 

(B)  General  commodities,  with  ex- 
ceptions hereinafter  noted,  between  Los 
Angeles  and  Long  Beach  Harbors,  and 
points  and  places  in  the  Los  Angeles 
MetropoUtan  Zones  Area,  as  described  in 
Note  B  hereof,  i  except  that  pursuant  to 
the  authority  herein  granted,  carrier 
shall  not  transport  any  shipments  of  the 
commodities  hereinabove  described  in 
paragraph  A,  subparagraphs  1-8.)  (C« 
Restriction:  Carrier  shall  not  tack  or 
join  the  authorities  granted  in  Para- 
graphs A  and  B  above. 

Note  A. — Los  Angeles  Ba.=;ln  Territory  ex- 
cluding Hemet.  Los  Angeles  Basin  Territor;,-. 
excluding  Hemet,  Includes  that  area  em- 
braced by  the  following  boundary:  Begin- 
ning at  the  point  the  Ventura  County-Las 
Angeles  County  Boundary  Line  intersects  the 
Pacific  Ocean;  thence  'northeast«rlv  along 
said  county  line  to  the  point  It  intersects 
State  Highway  118.  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulerard;  north- 
erly along  Sepulveda  Boulevard  to  Chats - 
worth  Drive  northea.5terly  along  CThatsworth 
Drive  to  the  corporate  boundary  of  the  City 
of  San  FemADdo;  westerly  ad<1  northerly 
along  said  corporate  boundary  at  the  City  of 
San  Fernando  to  Maclay  Avenue;  northeast- 


erly along  Maclay  and  Its  prolongation  to  the 
Angeles  National  Forest  Boundary;  south- 
easterly and  easterly  along  the  Angeles  Na- 
tional Forest  and  Saxi  Bernardino  NattonjU 
Forest  Boundary  to  MIU  Creek  Road  (State 
Highway  38 1 ;  westerly  along  Mill  Creek  Boad 
to  Bryant  Street;'  southerly  along  Bryaut 
Street  to  and  Including  the  unincorporated 
community  of  Yucalpa;  westerly  along 
Yucalpa  Boulevard  to  Interstate  Hlihway  10; 
northwesterly  along  Interstate  Highway  10 
to  U.S.  Highw-ay  395  (Interstate  Highway 
15);  southerly  along  U.S.  Highjuray  395  to 
State  Highway  91;  .southwesierly  along  State 
Highway  91  to  State  Highway  55;  southerly 
and  southwesterly  along  State  Highway  55 
and  its  prolongation  to  the  Pacific  Ocean: 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  the  point  of  beginning 

NoTT  B — Los  Angeles  MetropoUtan  Zone* 
area  Beginning  at  the  intersection  of  State 
Highway  1  and  State  Ulehway  27;  thence 
northwesterly  alonp  State  Highway  27  to  Mul- 
hoUand  Drive  in  Woodland  Hills:  northwest- 
erly and  along  the  city  limits  of  Los  Angeles 
to  a  westerly  prolonratlon  of  Van  Owen 
Street  near  Canoea  Park:  northerly  along  tiie 
city  limit.'!  of  Lcks  Angelos  to  the  prolongation 
of  an  imaginary  line  due  west  of  the  Intersec- 
tion of  Rlnaldi  Street  and  Zelzah  Avenue; 
easterly  along  such  imaginary  hne  to  Balboa 
Boulevard,  northerly  along  Balboa  Boulevard 
to  San  Fernando  poad;  northwesterly  along 
San  Fernando  Road  to  the  Intersection  of  San 
Fernando  Road  and  the  city  limits  of  Los 
Angeles  near  Sylmar:  northea.'jterly  and 
.^long  the  city  limits  of  Los  .'Vn^eles  to  the 
boundary  of  the  Angeles  National  Forest; 
easterly  and  .southerly  along  the  bouud.iry 
of  the  -Angeles  National  Forest  to  the  San 
Bernardino  County  Line,  southwesterly  and 
southerly  along  the  San  Bernardino  County 
Line  to  Carbon  Canyon  Road  southwesterly 
alone  Carbon  Canyon  Road  to  OUnda  Drive; 
southerly  along  an  imaginary  line  to  the  in- 
tersection of  Ohio  Street  and  Oriente  Drive: 
southerly  along  Ohio  Street  to  Mountain 
View  Avenue:  southeasterly  along  Mountain 
View  .Avenue  to  Orchard  Drive:  southerly 
along  Orchard  Drive  and  Kellogg  Drive  to 
Orangethorpe  Avenue:  easterly  along  Orange- 
thorpe  Avenue  to  State  Highway  90:  south- 
erly along  State  Highway  90  to  State  High- 
way 91:  easterly  along  State  Highway  91  to 
Mohler  Drive:  southerly  along  an  imaginary 
line  to  the  Intersection  of  Santiago  Canyon 
Road  and  Chapman  Avenue  southeasterly 
along  Santiago  Canyon  Road  to  Peters  Can- 
yon Road:  southerly  along  Peters  Canyon 
Road  to  Irvine  Boulevard  southeasterly  along 
Irvine  Boulevard  to  Sand  Canyon  Avenue, 
southwesterly  along  Sand  Canyon  Avenue  to 
Interstate  Highway  5;  southeasterly  along 
Interstate  Highway  5  to  State  Highway  133: 
southerly  along  State  Highway  133  to  Lagtma 
Oanyon  Road:  southwesterly  along  an  imagi- 
nary line  to  the  Intersection  of  Muddy  Can- 
yon and  the  shoreline  of  the  Pacific  Ocean 
between  the  cities  of  NewT^ort  Beach  and 
Laguna  Beach:  northaoeterly.  westerly  and 
northerly  along  the  shoreline  of  the  Pacific 
Ocean  to  a  poiiU  directly  south  of  the  li-.t^r- 
section  of  State  Hlt'h-.vay  1  and  State  High- 
way 27;  northerly  alon^  r.n  lma£rlnar\-  lire  to 
point  of  beginnln!T  Intrastate,  interstate  and 
foreign  commerce  authority  sought  Hearlnr: 
Date,  time  and  place  not  yet  fixed  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Ckinr:mis.sion. 
SUle  of  California,  State  Building.  Civic 
Center.  4.^5  Golden  Gate  Avenue.  San  Fran- 
cisco. Calif  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  A57166.  filed 
March  23.  1977.  Applicant:  BILL  RACK- 
LEY     TRUCKING,     INCORPORATED, 
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3755  Munford  Avenue.  Stockton,  Calif. 
95206.  Applicant's  representative:  Ray- 
mond A.  Greene,  Jr.,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Ti'ansportation  of 
GenercU  commodities  &s  follows:  <A)  Be- 
tween all  points  and  places  in  the  San 
Francisco  Territory  as  described  in  Note 
A.  <B>  Between  all  points  and  places  on 
or  within  20  miles  laterally  of  the  follow- 
ing routes:  <1>  Interstate  Highway  80 
between  Sacramento  and  its  junction 
with  State  Highway  17,  near  Albany.  (2) 
State  Highway  17  between  its  junction 
with  Interstate  Highway  80,  via  the  Rich- 
mond-San Rafael  Bridge,  and  its  junc- 
tion with  U.S.  Highway  101.  <3i  U.S. 
Highway  101  from  Novate  to  San  Fran- 
cisco. 141  State  Highway  337  between  its 
junctions  with  U.S.  Highway  101.  near 
Ignacio,  and  with  Interstate  Highway 
80.  (5>  State  Highway  21  between  its 
junction  witli  Interstate  Highway  80. 
near  Cordelia,  and  with  Interstate  High- 
way 680,  near  Benicia.  1 6  >  State  Highway 
12  between  its  junctions  with  Interstate 
Highway  80.  near  Fairfield  and  with 
State  Highway  99.  near  Lodi.  ( 7 )  Inter- 
state Highway  680  between  its  junctions 
with  Interstate  Highway  80.  near  Val- 
lejo,  and  with  Calavaras  Road,  near  Mil- 
pitas.  18 1  State  Highway  24  between  iUs 
junctions  with  Interstate  Highway  680. 
near  Walnut  Creek,  and  Interstate  High- 
way 80.  <9»  State  Highway  4  between  its 
junctions  with  Interstate  Highway  680, 
near  Concord,  and  with  State  Highway 
89,  near  Stockton.  UOi  Interstate  High- 
way 580  between  its  junctions  with  State 
Highway  17,  near  Emeryville,  and  with 
Interstate  Highway  5.  near  the  San  Joa- 
quin-Stanislaus County  Line. 

(11)  Interstate  Highway  205  between 
Its  junctions  with  Interstate  Highway 
580,  near  Mountain  House,  and  with  In- 
terstate Highway  5.  near  Banta.  <12) 
State  Highway  84  between  its  junctions 
with  Interstate  Highway  580,  near 
Sprlngtown,  and  with  Interstate  High- 
way 680  at  Scotts  Comer.  (13)  State 
Highway  99  between  Sacramento  and 
Fresno.  (14)  State  Highway  33  between 
Its  jimctions  with  Interstate  Highway  5, 
at  Lehman  Road  near  the  Defense_Depot. 
Tracy,  and  Interstate  Highway  5,  near 
the  San  Luis  Reservoir,  and  between  its 
junctions  with  State  Highway  152,  near 
Los  Banos,  and  with  State  Highway  198, 
at  Oil  Fields.  (15)  State  Highway  132 
between  its  junctions  with  Interstate 
Highway  580,  and  with  State  Highway 
99,  near  Modesto.  (16)  Interstate  High- 
way 5  between  Stockton  and  its  jimctlon 
with  State  Highway  41.  near  Kettleman 
City.  (17)  State  Highway  140  between  Its 
Junctions  with  State  Highway  99,  near 
Merced,  and  State  Highway  33,  at  Gus- 
tlne.  (18)  State  Highway  152  between  Its 
junctions  with  State  Highway  99,  near 
Calif  a,  and  Interstate  Highway  5,  near 
the  San  Luis  Reservoir.  (19)  State  High- 
way 145  between  Its  junctions  with  State 
Highway  99,  near  Madera,  and  State 
Hl^way  180,  near  Kerman.  (20)  State 
Highway  180  between  Its  junctions  with 


NOTICES 

State  Highway  33.  near  Mendota,  and 
State  Highway  09.  near  Fresno;  and  (21> 
State  Highway  41  between  its  junctions 
with  State  Highway  99.  at  Fresno,  and 
Interstate  Highway  5.  near  Kettleman 
City. 

Note  A. — San  Francisco  Territory;  San 
Francisco  Territory  Includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the  point 
the  San  Prancisco-San  Mateo  County  Line 
meets  the  Pacific  Ocean:  thence  easterly 
along  said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82:  southerly  along 
an  imaginary  line  one  mile  west  of  and  par- 
alleling State  Highway  82  to  its  intersection 
with  Southern  Pacific  Company  right-of- 
way  at  Arastradero  Road:  southeasterly 
along  the  Southern  Pacific  Company  right- 
of-way  to  Pollard  Road,  including  Industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  two  miles 
southwest  from  Simla  to  Permanenie;  east- 
erly along  Pollard  Road  to  VV.  Parr  Avenue; 
easterly  along  W.  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to  Divi- 
sion Street:  easterly  along  Division  Street  10 
the  Southern  Pacific  Company  right-of-way; 
southerly  along  the  Southern  Pacific  right- 
of-way  to  the  Campbell-Los  Gatos  City  Lim- 
its; easterly  along  said  limits  and  the  pro- 
longation thereof  to  South  Bascoin  .Avenue 
(formerly  San  Jose-Los  Gatos  Road) :  north- 
easterly along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue:  easterly  along  Foxworthy 
Avenue  to  Almaden  Road:  southerly  along 
Almaden  Road  to  Hillsdale  Avenue,  ea.sterly 
along  Hillsdale  Avenue  to  State  Highway  82: 
northwesterly  along  State  Highway  82  to 
TuUy  Road:  northeasterly  along  Tuily  Road 
and  the  prolongation  thereof  to  White  Road, 
northwesterly  along  White  Road  to  McKee 
Road:  southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along  Capi- 
tol Avenue  to  State  Highway  238  (Oaliland 
Road);  northerly  along  State  Highway.  238 
to  Warm  Springs:  nonherly  along  State 
Highway  238  (Mission  Blvd  )  via  Mission  San 
Jose  and  Niles  to  Hayward:  northerly  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to  Semi- 
nary Avenue;  easterly  along  Seminary  Ave- 
nue to  Mountain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State  High- 
way 13),  northerly  along  Warren  Blvd.  to 
Broadway  Terrace;  westerly  along  Broadway 
Terrace  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwlght  Way;  easterly 
along  Dwlght  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said  bound- 
ary line  to  the  Campus  Boundary  of  the 
University  of  California:  westerly,  north- 
erly and  easterly  along  the  campus  bound- 
ary to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue;  north- 
erly along  Arlington  Avenue  to  San  Pablo 
Avenue  (State  Highway  123 1 ;  northerly 
along  San  Pablo  Avenue  to  and  including 
the  City  of  Richmond  to  Point  Richmond: 
southerly  along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Waterfront 
at  the  foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  Intra- 
state, Interstate  and  foreign  commerce  au- 
thority sought.  Hearing :  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  BuUdlng,  Civic  Center,  466  Oolden 
Gate  Avenue,  San  Francisco,  C^llf .  94203  and 
should  not  b«  directed  to  the  Interstate 
Commerce  (Commission. 

Kansas  Docket  No.  87,  469  M  Route 
8435  (Amendment) ,  filed  March  31, 1977. 


'  published  in  the  Federal  Register  issue 
of  April  14,  1977,  and  repubUshed  as  cor- 
rected this  issue.  Applicant:  (jOLDEN 
PLAINS  EXPRESS,  INC.,  3615  South 
West  Street,  P.O.  Box  17106,  Wichita, 
Kans.  67217.  Applicant's  representative: 
W.  Boyd  Evans,  900  O.  W.  Garvey  Build- 
ing. Wichita,  Kans.  67202.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  a  common 
carrier  as  follows:  Transportation  of 
General  commodities  (except  those  of 
unu.sual  value.  Classes  A  and  B  explo- 
.sives.  household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk  > . 
between  those  points  in  Kansas  bounded 
on  the  west  by  the  Kansas-Colorado  line, 
on  the  north  by  Interstate  Highway  70 
and  on  the  east  by  Interstate  Highway 
135  and  the  Kansas  Turnpike  from 
Wichita,  Kans.  to  the  Oklahoma 
Boundary  line  and  points  on  and  along 
Interstate  Highway  135  and  70.  and  the 
Kan.sas  Turnpike. 

Note. — The  ptirpohe  of  this  repubUoalion 
;  is  to  indicate  the  corrected  authority.  Intra- 
state and  interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time  and 
place  set  for  June  6th.  7th  and  8th.  1977. 
commencing  at  10  a.m.  on  June  6.  1977.  at 
the  Wheat  Lands  Motor  Inn.  1311  East  Ful- 
ton. Garden  City.  Kans.  Requests  for  proce- 
dural Information  should  be  addres.sed  to 
the  Kansas  State  Corporation  Commission. 
State  Office  Building,  Topeka.  Kans.  66612 
and  should  not  be  directed  to  the  InterstAte 
,  Commerce  ComniLssion. 

Nebraska  Docket  No.  M-11467  'Sub- 
No.  1>.  filed  April  13,  1977.  Applicant; 
VALORUS  MILLS,  doing  business  as 
MILLS  FILM  TRANSFER,  1234  South 
Ninth  Street.  Lincoln  Nebr.  68502.  Appli- 
cant's representative:  Bradford  E.  Kist- 
ler.  Box  82028,  Lincoln,  Nebr.  68501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  over  irregular  routes  as  follows: 
Transportation  of  Commodities  generally 
•  except  commodities  in  btilk,  household 
goods  as  defined  by  the  Interstate  Com- 
merce Commission  in  practices  of  motor 
common  carriers  of  household  goods,  17 
M.C.C.  467  (1939),  or  commodities  re- 
quiring special  equipment),  betw-een 
Omaha  and  Lincoln,  Nebr.  over  U.S. 
Highway  6,  serving  no  intermediate 
points,  and  serving  points  in  the  com- 
mercial zones,  as  defined  by  the  Inter- 
state Commerce  Commission  of  Omaha 
and  Lincoln,  Nebr.  as  off-route  points  in 
connection  with  carrier's  regtilar  route 
operations.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  to  be 
determined  later.  Requests  for  procedural 
information  should  be  addressed  to  the 
Nebraska  Public  Service  Commission, 
301  Centennial  Mall  South  P.O.  Box 
94927,  Lincoln,  Nebr.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-12817  Piled  4-4-77:8:46  am) 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  'Government  in  the  Sunshine  Act"  (Pub.  L.  94—409), 
5  U.S.C.  552b(e){3). 


CONTENTS 

Item 
Consumer   Product   Safety  Com- 
mission    1 

Federal  Power  Co.mmission 2 

National    Transportation    Safety 

Board 3.4 

Nuclear  Regulatory  Commission--  5.6.7 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission, 

TIME  AND  DATE:  April  21,  1977.  4:00 
p.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  St.,  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  CONSIDERED:  The  Com- 
mission met  to  discuss  CPSC's  testimony 
on  S.  825,  the  Volimtary  Standards  and 
Certification  Act  scheduled  to  be  pre- 
sented on  April  25.  In  voting  to  hold  this 
meeting,  ttie  Commission  determined 
that  Agency  business  required  that  the 
meeting  be  held  without  the  normal  seven 
days  advance  notice. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.,  NW.,  Washington.  D.C.  20207, 
telephone  202-634-7700. 

iS- 323-77    Filed    5-2-77:2:15    pm] 


TIME  AND  D.^TE:  9:30  a.m..  Thursdav. 
May  12.  1977  iNM-77-9». 

PLACE :  Conference  Rooms  8A.  B,  and  C, 
National  Transportation  Safety  Board. 
800  Independence  Avenue.  S.W.,  Wa.sh- 
ington.  D.C.  20594. 

STATUS:  Open. 

MATTEUS  TO  BE  CONSIDERED;  1. 
Marine  Casualty  Report.  SS  KEY- 
TRADER-SS  BAUNE,  Collision  and 
Fire  With  Loss  of  Life.  Lower  Mississippi 
River.  January  18,  1974.  2.  Annual  Re- 
port to  Congress.  Calendar  Year  1976. 
3.  Discussion  re  Occupant  Crash  Protec- 
tion Testimony— U.S.  Department  of 
Transportation  Hearings,  April  27,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-755-4930. 

[S-326~77  Filed  5-3-77:8:46  amj 


AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (Sent 
to  FR  on  4-26-77  > . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Mav  3.  1977 
2:00  p.m. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  added  to  the 
agenda  upon  the  affirmative  vote  of 
Chairman  Dimham.  Commissioners 
Smith.  Holloman  and  Walt.  P-9  Docket 
No.  ER76-285  i  Phase  11'.  Public  Servire 
Company  of  New  Hampshire;  P-10  Proj- 
ect No.  2683.  Crown  Zellerbach  Corpora- 
tion: P-11  Docket  Nos.  ER76-495  and 
E-8884  'Phase  H,  <AFUDC  Issue'  Caro- 
lina Fever  and  Light  Company. 

Kenneth  F.  Plumb. 

Secretary. 

IS-331   77  Filed  5-3-77:1  .40  pm] 


AGENCY   HOLDING   THE   MEETING: 
National  Transportation  Safety  Board. 


AGENCY   HOLDING   THE   MEETING: 

National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m..  Thursday, 
May  12.  1977  (NM-77-10). 

PLACE:  Conference  Rooms  8A,  B,  and 
C,  National  Transportation  Safety 
Board,  800  Independence  Avenue.  SW., 
Washington.  D.C.  20594. 

STATUS;  Closed. 

^L\TTERS  TO  BE  CONSIDERED;  1. 
Opinion  and  Order.  Administrator  v. 
Rice,  Etockel  SE-3202  Disposition  of  Ad- 
minislrators  Appeal.  2.  Order.  Com- 
mandant  v.  Nelson.  Docket  ME-56;  Dis- 
position of  Appellants  Petition  for  Re- 
consideration. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Sharon  Flemming.  202-755-4930. 
IS  327-77  Filed  5-3-77:8:46  am] 


of  State  Liaison  Office  iSLO'  Concept" 
'Public  Meeting!  is  Rescheduled  for 
Wednesday.  May  4.  1977  at  10:30  a.m. 

Dated;  May  2.  1977. 

%\^HrTER  Macee. 
Chief.  Operdtions  Branch. 
Office  of  the  Secretary. 

|S  328-77  FUed  5-3-77:12: 18  pm  I 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatoiy   Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Volume 
43NO.  82.  page  21723. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  Monday. 
May  2.  2:30  p.m.  and  3:30  p.m..  and 
Tuesday.  May  3,  10:55  a.m. 

CHANGES  IN  THE  MEETING;  Meeting 
titled  "Discussion  of  Commission  Legis- 
lative Program'  'Closed  Meeting'  is 
cancelled.  Meeting  titled  "Action  Plan 
for  Implementation  of  State  Liaison  Of- 
fice (SLO>  Concept"  is  cancelled.  Af- 
firmation of  "Publication  in  Effective 
Form  of  10  CFR  Part  1:  Statement  of 
Organization  and  General  Information", 
and  "NRC  and  Inteniational  Physical 
Protection  Standards"  are  cancelled. 
All  four  items  will  be  rescheduled  in  the 
near  future. 

Dated  :  May  2.  1977. 

Walter  Macee, 
Chief.  Operations  Branch. 
Office  of  the  Secretary. 

|S  320  77  Filed  5-3  7712:18  pm  1 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

FEDER.^L  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume 
43No.  82.  page  21723. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Mon- 
day. May  2.  3;  30  p.m. 

CHANGES  IN  THE  MEETING:  Meeting 
titled  "Action  Plan  for  Implementation 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commi.'ision. 

TIME  ANT)  D.\TE:  2:30  p.m..  Monday. 
May  2.  1977. 

PLACE;  Commissioners'  Conference 
Room.  1717  H  St.  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Pending  Export  License  'Ex- 
emption 1 1 . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Walter  Magee.  202-634-1410. 

Dated;  May  2,  1977. 

Walter  Macee, 
Chief,  Operations  Branch. 
Office  of  the  Secretary. 

[S  330-77  Piled  5-3-77:12:18  pm] 
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CONSUMER 

PRODUCT  SAFETY 

COMMISSION 


POWER  LAWN 
MOWERS 

Proposed  Safety  Standard  and  Extension 

of  Time 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1205  ] 

POWER  LAWN   MOWERS 

Proposed  Safety  Standard  and  Extension  of 
Time 

April  25, 1977. 
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of  time. 

SUMMARY:  Tlie  Consumer  Product 
Safety  Commission  proposes  a  consumer 
product  safety  standard  applicable  to 
power  lawn  mowers,  pursuant  to  sec- 
tion 7<f»  of  the  Consimier  Product 
Safety  Act  *15  U.S.C.  2056(f) ).  The  pro- 
posed rule  is  designed  to  eliminate  or  re- 
duce unreasonable  risks  of  injury  that 
the  Commission  has  preliminarily  de- 
termined are  asociated  with  power  lawn 
mowers.  Also,  the  period  during  which 
the  Commission  must  either  promulgate 
a  consumer  product  safety  rule  or  with- 
draw the  notice  of  proceeding  is  ex- 
tended to  October  3,  1977. 

DATES:  The  proposed  effective  date  is 
2  years  after  the  final  standard  is  Is- 
sued by  the  Commission.  However,  more 
stringent  blade  stop  times  become  effec- 
tive 4  years  after  the  final  standard  is 
issued. 

Written  comments  should  be  submit- 
ted on  or  before  July  5, 1977. 

Interested  persons  will  have  an  oppor- 
tunity to  make  an  oral  presentation  of 
data,  views,  or  arguments  on  June  13. 
1977. 

ADDRESSES:  Written  comment.^^.  pre- 
ferably in  five  copies,  should  be  sub- 
mitted to  the  Secretarj',  Consumer  Prod- 
uct Safety  Commission,  Washington, 
DC.  20207.  Opportunity  for  oral  presen- 
tation: 1111  18th  Street  NW..  Washing- 
ton. DC.  2020.  All  material  which  the 
Commission  has  that  is  relevant  to  this 
proceeding,  including  any  comments  that 
may  be  received  on  this  proposal,  may 
be  seen  in,  or  copies  obtained  from,  the 
Office  of  the  Secretary,  3rd  Floor.  1111 
18th  Street  NW.,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORM.-\TION  CON- 
TACT: 

Dr.  Alan  M.  Ehrlich,  Office  of  Stand- 
ards Coordination  and  Appraisal,  Con- 
sumer Product  Safety  Commission. 
Washinston,  D.C.  <20207  <  201-192- 
6470- 

A.  Pkoduct  Definition 

The  requirements  set  forth  in  proposed 
16  CFR  Part  1205  apply  to  power  la\m 
mowers,  which,  for  the  purposes  of  this 
regulation,  are  defined  as  grass-cutting 
machines  with  a  minimum  cutting  width 
of  304  mm.  (11.96  in.)  that  employ  an 
engine  or  a  motor  as  a  power  source  and 
are  consumer  products  as  defined  in  sec- 
tion 3(a)(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052(a)(1) ).  This 
definition  of  power  lawn  mowers  includes 
both  rotary  and  reel-type  mowers  and 
applies  to  both  riding  and  walk-behind 
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mowers.  Mowers  powered  by  internal 
combustion  engines  or  electric  motors 
are  included.  However,  an  individual  sec- 
tion within  Part  1205  may  apply  to  only 
some  of  the  types  of  mowers  included 
within  the  definition  of  "power  lawn 
mowers"  (for  example,  only  to  rotary 
mowers  or  only  to  walk -behind  mowers* . 
and.  where  this  is  the  case,  the  section 
will  state  the  types  of  mowers  to  which  it 
applies. 

B.  Background 

On  August  15,  1973,  the  Outdoor  Power 
Equipment  Imtitute  (OPEI)  petitioned 
the  Consumer  Product  Safety  Commis- 
sion, pursuant  to  section  10  of  the  Con- 
sumer Product  Safety  Act  (also  referred 
to  as  "the  act")  ( 15  U.S.C.  2059  > .  to  com- 
mence a  proceeding  for  the  development 
of  a  consumer  product  safety  standard 
for  power  lawn  mowers.  In  its  petition. 
OPEI  also  requested  the  Commission  to 
publish  a  voluntary  standard.  ANSI  B 
71.1-1972.  "Safety  Specifications  for 
Power  Lawn  Mowers,  Lawn  and  Garden 
Tractors,  and  Lawn  Tractors."  with 
amendments  and  a  compliance  program, 
as  a  proposed  consumer  product  safety 
standard.  (ANSI  standards  are  approved 
by,  published  by,  and  available  from  the 
American  National  Standards  Institute. 
Inc.,  1430  Broadway.  New  York.  New 
York  10018.) 

After  consideration  of  the  a\ailable 
information  concerning  injuries  and  in- 
jury potential  associated  with  power 
mowers,  the  Commission  preliminarily 
determined  that  the  following  hazards 
were  associated  with  power  lawn  mow- 
ers and  presented  imreasonable  risks  of 
death  or  injury  to  consumers : 

1.  Lacerations,  amputations,  avul- 
sions, and  other  injuries  resulting  from 
contact  with  the  rotating  mower  blade. 

2.  Lacerations,  punctures,  and  other 
injuries  caused  by  objects  pronelled  bv 
the  mower  blade. 

3.  Lacerations,  contusions,  abrasions, 
and  other  injuries  resulting  from  the 
rolling,  slipping,  or  overturninr  of  power 
lawn  mowers  or  by  failure  of  power  lawn 
mower  brakes  or  steering  mechanisms. 

4.  Bums  and  other  injuries  resulting 
fix)m  direct  contact  with  exposed  heated 
surfaces  of  power  mowers  or  from  fires 
caused  by  ignition  of  liquids  used  as  fuel 
for  power  mowers. 

5.  Injuries  caused  by  electric  sliock 
from  power  sources  of  electrically  pow- 
ered lawn  mowers  or  electrical  systems 
of  nonelectrically  powered  lawn  mov.ers. 

6.  Hearing  loss  and  nonauditory 
trauma  from  exposure  to  excessive  noise. 

Accordingly,  on  November  16.  1973.  the 
Commission  granted  the  portion  of  the 
OPEI  petition  v.-hich  requested  tliat  tlie 
Commission  com.mence  a  proceeding  to 
develop  a  consumer  product  safety 
standard  for  power  lawn  mower.s.  Tlie 
Commission,  however,  denied  the  OPEI 
request  to  publish  ANSI  B  71.1-1972. 
with  amendments,  as  a  proposed  con- 
stimer  product  safety  standard.  This 
portion  of  the  petition  was  denied  be- 
cause the  Commission  believed  it  should 
solicit  offers  to  develop  a  standard  and 
allow  interested  persons  or  organizations 
to  submit  previously  issued  or  adopted 


standards  as  a  recommended  consumer 
product  safety  standard  (section  7'b' 
of  the  act,  15  U.S.C.  2056(b) ) . 

The  Commission  commenced  the  pro- 
ceeding to  develop  a  consumer  product 
safety  standard  applicable  to  power  lawn 
equipment  by  publishing  a  notice  in  the 
FEDERAL  Register  of  July  22,  1974  (39 
Fn  26662).  Interested  persons  were  in- 
vited to  submit  an  existing  standard  as  a 
proposed  consumer  product  safety 
standard  or  to  siAmit  an  offer  to  develop 
a  recommended  safety  standard.  The 
notice  of  proceeding  contains  a  more  de- 
tailed discussion  of  the  information 
about  injuries  as.sociated  with  power 
mowers  that  indicates  a  need  for  rc- 
m.edial  action  and  discusses  the  provi- 
sions and  adequacy  of  existing  standards 
as  they  relate  to  the  unreasonable  risks 
of  deatli  or  injury  that  tlie  Commission 
has  preliminarily  determined  are  asso- 
ciated with  power  lawTi  mowers.  In  re- 
sponse to  the  notice  of  proceeding,  the 
Commlssicm  received  one  existing  stand- 
ard and  an  Invitation  for  Bid,  issued  by 
the  General  Services  Administration, 
whicli  was  referred  to  as  an  existing 
standard,  for  consideration  as  proposed 
consumer  product  safety  standards.  The 
Commission  also  received  four  offers  to 
develop  a  standard  applicable  to  jrov.cr 
lawn  mowers. 

The  Commission  subsequenily  ac- 
cepted the  offer  of  Consumers  Union  of 
United  States.  Inc.  (CU),  256  Washing- 
ton Street.  Mount  Vernon,  New  York 
10550.  to  develop  a  consumer  product 
safety  .standard  applicable  to  power  lawn 
mowers  (39  FR  37803.  October  21,  1974' . 

The  time  by  which  CU  was  to  submit 
a  recommended  consumer  product  safety 
standard  to  the  Commission  was  ex- 
tended from  December  19,  1974.  until 
July  17.  1975  (40  FR  10228.  March  5, 
1975;  40  FR  30863,  July  23,  1975).  After 
corisideration  of  the  recommended 
standard  submitted  by  CU,  the  Commis- 
sion extended  until  April  30,  1977.  the 
date  by  which  it  must  either  publish  a 
proposed  consumer  product  safety  stand- 
ard applicable  to  power  lawn  equipment 
or  withdraw  the  notice  of  proceeding 
(40  PR  45220,  October  1,  1975;  41  PR 
9914,  March  4,  1976;  41  FR  27997.  July 
8. 1976). 

Tlie  materials  submitted  to  the  Com- 
mission by  CU  consist  of  the  following 
reports:  (1)  CU's  Proposed  Lawn  Mower 
Safety  Standard.  (2)  a  Rationale  for 
Proposed  Safety  Standard  for  Power 
Lawn  Mowers,  (3)  copies  of  standards 
referenced  in  CU's  Proposed  Lawn 
Mower  Safety  Standard.  (4i  an  analysis 
of  the  economic  impact  of  CU's  Proposed 
Lawn  Mower  Safety  Standard.  i5i  an 
Environmental  Impact  Assessment  Re- 
port, and  (6 1  the  record  of  CU's  proceed- 
ing  I  minutes  of  meetings,  etc. 

By  a  letter  dated  August  15.  lD7r>.  CU 
also  provided  the  Commission  with  ^ome 
con-ections  and  clarifications  to  the 
standard.  In  addition,  the  Commission- 
has  received  comments  on  the  provisions 
of  the  standard  from  individual  members 
of  CU's  Power  Lawn  Mower  Standard 
Development  Committee  and  its  subcom- 
mittees and  from  other  interested  indi- 
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viduals.  Also,  the  Commission  staff  met 
with  OPEI  in  a  series  of  three  public 
meetings,  at  which  OPEI  presented  Its 
views  on  CU's  recommended  standard 
to  the  staff.  In  addition,  the  Commis- 
sion's staff  held  a  public  meeting  with 
consumers  and  private  inventors  con- 
cerning CU's  recommended  standard. 

The  Commission's  staff  conducted  an 
extensive  evaluation  of  the  standard 
which  CU  recommended.  Many  of  the 
provisions  were  controversial  in  terms  of 
their  cost  and  their  effect  upon  the  util- 
ity of  power  mowers.  It  was  necessary  to 
conduct  additional  tests  to  determine  the 
feasibility  and  effectiveness  of  some  of 
the  recommended  provisions.  The  Com- 
mission also  obtained  the  opinion  of  in- 
dependent experts  on  various  questions 
which  were  raised  during  the  evalua- 
tion. In  addition,  the  Commission  con- 
sulted with  groups  of  consiuners  in  or- 
der to  obtain  information  concerning  the 
desirability  of  certain  provisions  of  the 
standard  and  used  the  information  ob- 
tained from  these  groups  in  its  evalua- 
tion. 

Copies  of  all  materials  which  the  Com- 
mission has  considered  during  this  pro- 
ceeding may  be  obtained  from,  or  in- 
sE>ected  in,  the  Office  of  the  Secretary. 
3rd  Floor,  1111  18th  Street  NW.,  Wash- 
ington, D.C.  20207. 

As  a  result  of  its  consideration  and 
evaluation  of  the  recommended  stand- 
ard submitted  by  CU  and  the  comments 
that  it  has  received,  the  Commission  has 
determined  that  some  changes  were  re- 
quired in  the  tests  and  requirements 
recommended  by  CU  in  order  to  further 
reduce  the  risks  which  the  standard  ad- 
dresses or  in  order  to  lessen  the  adverse 
effect  of  certain  provisions  on  the  cost, 
utility,  or  availability  of  power  lawn 
mowers.  Certain  provisions  of  the  CU 
standard  were  deleted  because  the  Com- 
mission determined  that  the  particular 
risk  that  they  addressed  was  not  suffi- 
cient to  support  the  inclusion  of  the  pro- 
vision in  a  mandatory  standard  or  be- 
cause the  requirements  are  already  gen- 
erally complied  with  and  there  is  no  ap- 
parent reason  to  think  that  they  will 
not  continue  to  be  complied  with.  In 
addition,  the  recommended  standard  has 
been  rewritten  in  order  to  increase  the 
technical  clarity  of  the  requirements  and 
to  put  the  standard  in  a  form  suitable 
for  pubUcation  in  the  Code  of  Federal 
Regulations. 

■Where  a  provision  of  the  proposal  set 
forth  below  differs  substantively  from 
the  standard  recommended  by  CU,  an 
explanation  Is  given  in  section  C  or  D 
of  this  preamble. 

In  the  proceedings  prior  to  the  pub- 
lication of  this  notice,  the  product  to  be 
regulated  by  proposed  Part  1205  was  re- 
ferred to  as  "power  lawn  equipment." 
In  proposed  Part  1205,  the  designation 
of  the  product  has  been  changed  to 
"power  lawn  mowers."  The  qhange  was 
made  because  the  term  "power  lawn 
equipment"  may  include  products  other 
than  those  Intended  to  be  covered  by 
this  proposed  stand£u-d.  The  original  no- 
tice of  proceeding  (39  FR  26662)   Indl- 
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cated  that  the  Commission  intended  the 
standard  to  cover  only  that  equipment 
included  within  the  definition  of  "power 
lawn  mowers"  in  Part  1205. 

C.  The  Proposed  Standard 

Tlie  standard  which  is  proposed  below 
is  designed  to  reduce  or  eliminate  the 
unreasonable  risks  of  injury  that  the 
Consumer  Product  Safety  Commission 
has  preliminary  determined  are  asso- 
ciated with  power  lawn  mowers. 

The  standard  itself  will  be  Subpart  A 
of  Part  1205.  Additional  regulations 
which  the  Commission  may  issue  con- 
cerning power  lawn  mowers  that  are  not 
a  part  of  a  consumer  product  safety 
standard  will  be  included  within  a  Sub- 
part B  to  be  issued  subsequently.  These 
could  include  certification  and  labeling 
regulations  under  section  14  of  the  act 
(15  U.S.C.  2063).  If  the  Commission  is- 
sues any  statements  of  policy  or  inter- 
pretation concerning  p>ower  lawn  mow- 
ers, they  could  be  set  forth  in  a  Subpart 
C.  Since  only  Subpart  A  of  Part  1205 
has  been  proposed,  however,  any  ref- 
erence to  Part  1205  in  this  preamble  re- 
fers only  to  Subpart  A  and  not  to  possible 
future  actions  of  the  Commission. 

For  the  provisions  of  the  standard 
recommended  by  CU  which  the  Commis- 
.sion  has  proposed  in  Part  1205.  the 
Commission  adopts  the  rationale  for 
these  provisions  that  is  contained  in  the 
Rationale  for  a  Proposed  Safety  Stand- 
ard for  Power  Lawn  Mowers  that  was 
submitted  to  the  Commlsison  by  CU. 
The  rationale  for  the  changed  and  addi- 
tional provisions  of  the  proposal,  to- 
gether with  a  brief  description  of  the 
CU  rationale  where  necessary,  is  given 
below  in  the  discussion  of  the  require- 
ments of  each  section  of  the  standard. 

The  proposed  standard  consists  of 
fourteen  sections  covering  the  follow- 
ing subject  matter: 

Sec 

1205  1  Scope.  appUcation.  background, 
and  effective  date. 

1205.2       Definitions. 

1205  3  Walk-behind  mower  protective  de- 
vices. 

1205  4  Throw-n  objects  test  for  rotary 
mower.s. 

1205.5  Walk-behind  mower  controls. 

1205.6  Fuel  ignition  hazaras. 

1205  7       Electrically-powered  mowers. 

1205  8  Riding  mower  stability  and  shield 
requirement-s. 

1205^9  Riding  mower  ^leeriiii,'  require- 
ments. 

1205.10  Riding  mower  brakes, 

1205.11  Riding  mower  controls 

1205.12  Warning  labels. 

1205.13  Prohibited  stockpiling. 

1205.14  Findings. 

An  explanation  of  the  standard  is 
given  below. 

Scope  and  application  i  Section 
1205.1  K  The  definition  of  "power  lawn 
mower"  as  used  in  proposed  Part  1205  is 
given  in  section  A  of  this  preamble  ( also 
see  S  1205.1(a)(1)  of  the  standard » . 

This  Part  1205  will  apply  to  all  power 
lawn  mowers  that  are  produced  or  dis- 
tributed for  sale  to  or  for  the  personal 
use,  consumption  or  enjoyment  of  con- 
sumers In  or  around  a  permanent  or 
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temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise.  This 
Part  does  not  apply  to  power  lawn  mow- 
ers that  are  not  customarily  produced  or 
distributed  for  sale  to,  use  or  consump- 
tion by,  or  enjoyment  of  a  consumer. 

Power  lawn  mowers  subject  to  this 
Part  1205  that  are  manufactured  after 
the  effective  date  of  tliis  standard  must 
meet  its  requirements  if  the  mower  is 
manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  within  the 
United  States  or  if  the  mower  is  im- 
ported into  the  United  States. 

Effective  date  i  Section  1205.1^.  The 
effective  date  proposed  for  Part  1205  is 
two  years  after  promulgation  of  Part 
1205  in  the  Federal  Register.  This  date 
was  chosen  by  the  Commission  because 
the  presently  available  information 
indicates  that  most  mower  manufac- 
turers will  need  that  long  to  accomplish 
the  design  and  production  changes  that 
will  be  necessary  In  order  to  comply  with 
the  standard.  Also,  as  discussed  below, 
the  provisions  for  blade  stopping  times 
become  more  stringent  4  years  after 
promulgation  of  Part  1205. 

The  Commission  has  preliminarily 
determined  that  a  period  of  24  months 
from  the  date  of  publication  of  the  final 
standard  to  its  effective  date  is  in  the 
public  interest  for  the  following  reasons. 
The  increase  in  manufacturing  cost  and 
retail  prices  that  will  be  caused  by  the 
standard  are  inversely  related  to  the 
length  of  time  that  manufacturers  are 
allowed  for  bringing  their  products  into 
compliance  with  the  requirements  of  the 
standard.  The  process  of  modifying 
existing  mowers  to  cwnply  with  the 
standard  consists  of  such  stages  as  re- 
design, prototype  construction  and  test- 
ing, retooling,  and  manufacture  and 
testing  of  new  production.  A  delay  of 
two  years  in  the  effective  date  of  the 
standard  will  allow  the  necessary  modi- 
fications to  mowers  without  major 
market  disruptions  such  as  higher  costs 
and  prices  or  an  insufficient  number  of 
products  available  to  meet  consumer 
demand. 

The  Commission  wishes  to  point  out. 
however,  that  it  is  interested  in  imple- 
menting this  standard  in  the  shortest 
period  of  time  that  will  not  create  such 
major  market  disruptions.  If  additional 
data  show  that  it  is  in  the  public  interest, 
the  effective  date  of  the  standard  could 
be  shorter  than  two  years  (perhaps  as 
little  as  one  year,  which  was  the  period 
recommended  by  CU'.  In  addition,  the 
Commission  is  considering  specifying 
shorter  effective  dates  for  those  pro- 
visions of  the  standard  that  most 
presently  available  mowers  can  meet  or 
that  can  be  implemented  relatively 
quickly  (e.g.,  labeling).  The  Commission 
encourages  the  submission  of  data  con- 
cerning what  effective  date  would  be 
most  appropriate  for  each  requirement 
of  the  standard. 

The  factors  that  led'  to  the  Commis- 
sion's   preliminary    conclusion    that    a 
two  year  period  is  appropriate  for  the* 
effective  date  are  discussed  in  a  draft 
economic  impact  analysis  (dated  Febru- 
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ary,  1977)  which  Is  available  from  the 
Office  (k  the  Secretary. 

In  the  parts  of  the  standard  which 
require  the  blade  to  stop  within  certain 
times  (§5  1205.5(b)  and  1205.11(b)) ,  the 
requirements  are  implemented  in  two 
stages.  At  the  effective  date  of  the 
standard  (proposed  to  be  2  years  after 
promulgation  1.  the  blade  of  a  walk- 
behind  mower  would  have  to  stop  with- 
in 5  seconds  of  release  of  the  deadman, 
while  the  blade  of  a  riding  mower  would 
have  to  stop  within  6  seconds.  Two  years 
after  that  (4  years  after  promulgation), 
the  permissible  stopping  time  would  be 
reduced  to  3  seconds  for  both  types  of 
mowers. 

The  Interim  5  and  6  second  require- 
ments can  be  achieved  by  most  cur- 
rently-marketed mowers  and  are  In- 
tended to  increase  safety  by  eliminating 
mowers  with  longer  than  usual  stopping 
times. 

However,  from  the  information  pres- 
ently available  to  the  Commission,  it  ap- 
pears that  a  major  redesign  and  retool- 
ing effort  will  be  necessary  in  order  to 
modify  existing  mowers  to  comply  with 
the  3  second  requirements.  The  Commis- 
sion's preliminary  determination  is  that 
the  four  year  period  is  appropriate  and 
to  the  pubhc  taterest  in  order  that  the 
modifications  made  necessary  by  these 
more  stringent  provisions  may  be  ac- 
complished without  major  market  dis- 
ruptions such  as  higher  costs  and  prices 
or  an  Insufficient  number  of  products  to 
meet  consumer  demand.  However,  the 
Commission  especially  solicits  comments 
on  whether  the  delay  of  two  additional 
years  for  the  shorter  blade  stopping  times 
Is  appropriate  in  view  of  the  fact  that 
CU's  recommendation  for  the  effective 
date  for  blade  stopping  time  was  "not 
less  than  one  year." 

F\irther  discussion  of  blade  stopping 
times  is  given  below  in  this  section  C  of 
this  preamble. 

Walk-behind  mower  protective  de- 
vices (Section  1205.3^.  Section  1205.3  Is 
one  of  several  sections  designed  to  pre- 
vent injuries  caused  by  contact  with  the 
mower  blade.  This  section  contains  cer- 
tato  requirements  for  mower  handles 
and  shields  and  several  tests  involving  a 
foot  probe  which  are  designed  to  de- 
termine If  the  mower  blade  can  contact 
the  operator's  foot  during  some  com- 
monly occurring  conditions  associated 
with  mower  use. 

The  foot  probe.  The  foot  probe  speci- 
fied in  the  proposed  standard  is  shown 
to  Fig.  3  and  Is  identical  to  the  foot 
probe  used  In  British  Standard  BS  5107, 
"Specification  for  Powered  Lawn  Mow- 
ers." April,  1974,  (the  UK  probed .  (Brit- 
ish Standards  are  approved  and  pub- 
lished by  the  British  Standards  Institu- 
tion and  are  available  for  purchase  from 
the  American  National  Standards  Insti- 
tute, Inc.,  referenced  above.)  This  probe 
differs  from  the  one  recommended  to  the 
Commission  by  CU,  which  is  essentially 
the  probe  prescribed  by  UL  82,  "Stand- 
ard for  Electric  Gardenmg  Appliances." 
Second  Edition  (February  14.  1974).  a 
voluntary  standard  developed  by  and 
available    from    Underwriters    Labora- 


PROPOSED  RULES 

tones  Inc.,  207  E.  Ohio  Street,  Chicago, 
Illtools  60611.  A  third  probe  known  to 
the  Commission  is  that  used  to  ANSI 
B71. 1-1972  and  B71.1a-1974.  In  evaluat- 
mg  tliese  probes,  however,  the  Commis- 
sion's staff  conducted  tests  which  showed 
that  the  UK  probe  more  closely  simulates 
the  action  of  the  human  foot  than  the 
other  probes  and  also  provides  a  more 
stringent  test  for  blade  contact  than  the 
other  probes.  Accordmgly,  the  Commis- 
sion is  proposmg  the  use  of  the  UK  foot 
probe  in  these  tests  since  it  appears  to  be 
a  more  effective  means  of  achievmg  the 
safety  objective  of  this  test.  The  test  pro- 
cedures, however,  are  similar  to  those 
recommended  by  CU. 

Foot  probe  test.  The  first  test  utilizing 
the  foot  probe  (the  foot  probe  test, 
§  1205.3(a)  (2)  a>)  is  to  insert  the  foot 
probe  as  far  as  possible  under  all  points 
of  the  bottom  edge  of  the  blade  housing 
and  shields  and  then  pivot  the  toe  of  the 
foot  probe  upward  around  the  heel  as 
much  as  possible  as  the  probe  is  with- 
drawn. The  shields  (tocluding  the  hous- 
ing) must  prevent  the  foot  probe  from 
either  entertog  the  path  of  the  blade  or 
causmg  any  part  of  the  mower  to  enter 
the  path  of  the  blade. 

The  test  proposed  by  the  Commission 
is  similar  to  the  test  recommended  by  CU 
in  that  the  probe  is  inserted  at  all  points 
around  the  bottom  periphery  of  the 
mower.  OPEI  has  commented  that  stoce 
the  mower  blade  will  stop  when  the 
operator  leaves  the  operatmg  position, 
the  danger  of  Inadvertent  contracting  a 
moving  blade  with  the  operator's  foot 
exists  only  from  the  rear.  OPEI  therefore 
argues  that  the  foot  probe  need  only  be 
inserted  imder  the  rear  periphery  of  the 
mower.  The  Commission  has  not  had 
time  to  fully  evaluate  this  comment,  but 
comments  from  other  taterested  persons 
on  this  issue  are  requested.  If  the  OPEI 
comment  is  found  to  have  merit,  the 
Commission  can  change  the  proposed 
test  when  the  final  standard  i.s  promul- 
gated. 

Terrace  test.  The  next  test  is  designed 
to  determine  if  the  mower  protects 
against  foot  contact  with  the  blade  when 
the  mower  is  pushed  across  a  transition 
from  a  horizontal  surface  to  a  lower 
tocUned  surface,  as  to  beginnmg  to  mow 
downhill  (the  terrace  test,  5  1205. 3(a> 
<2)(ii)K  In  this  test,  the  foot  probe  is 
inserted  at  the  rear  of  the  mower  as  the 
mower  is  passed  over  a  test  surface  con- 
slsttog  of  a  horizontal  surface  connected 
to  a  surface  inclined  30  degrees  below  the 
horizontal  by  a  curved  surface  having 
a  radius  of  500  mm.  1 19.68  to.). 

Obstruction  test.  An  obstruction  test 
<§  1205.3(a>  (2)  (ill) )  is  also  provided 
which  consists  of  passing  the  mower 
back  and  forth  over  (1>  a  depression  25 
mm.  (.i3  to.)  deep  with  a  150  mm.  (5.9 
to.)  radius  of  curvature  and  (2>  a  raised 
obstacle  232  mm.  (0.6  in.)  square,  each 
extendtog  the  full  width  of  the  mower. 
The  test  requires  that  not  more  than  one 
of  the  mower's  wheels  at  a  time  may  be 
lifted  from  the  test  surface.  This  require- 
ment Is  designed  to  insure  that  the  pro- 
tective shields  are  not  raised  excessively 
durtog   these   conditions,   which   woxild 


allow  the  operator's  foot  to  contact  the 
blade. 

This  test  also  requires  that  the  raised 
obstacle  not  stop  the  mower  by  mter- 
fertog  with  the  shields.  This  is  to  insure 
that  users  of  the  equipment  are  not 
tempted  to  remove  such  shields  to  order 
to  eliminate  the  toconvenience  that 
would  occur  if  the  mower  were  to  catch 
on  such  obstacles,  especially  when  the 
mower  is  pulled  backward. 

The  obstruction  test  proposed  by  the 
Commission  is  the  one  recommended  by 
CU,  except  that  CU  specified  that  por- 
tions of  the  test  fixture  could  be  cut  away 
if  they  interfered  with  the  blade  hoxistog. 
The  Commission  proposal  would  require 
that  the  houstag,  in  addition  to  the  other 
shields,  meet  the  requirements.  The  Com- 
mission believes  that  cutttog  away  the 
test  fixture  so  that  it  does  not  toterfere 
with  the  mower  houstog  could  redxice  the 
stringency  of  the  test  with  respect  to 
other  shields.  The  requirement  that  not 
more  than  one  wheel  at  a  time  shall  lift 
from  the  fixture  surface  is  totended  to 
prevent  the  houstog  or  shields  betog 
lifted  sufficiently  so  that  the  foot  could 
contact  the  blade.  This  hazard  would 
exist  whether  the  lifting  is  caused  by  the 
housing  or  by  another  shield. 

Shield  strength  test.  A  shield  strength 
test  (§  1205.3(a)(1)  (ii))  is  provided  so 
that  each  of  the  front,  back  said  both 
sides  of  the  mower  are  subjected,  to  turn, 
to  a  225  newton  (51  lb.)  force  to  deter- 
mtoe  whether  the  shields  are  adequately 
strong. 

Handle  tests-  Mower  handles  are  re- 
quired to  be  provided  with  an  upstop  to 
prevent  the  rearmost  part  of  the  handle 
from  movtog  closer  than  430  mm.  (16.93 
in.)  to  the  vertical  Itoe  through  the  near- 
est potot  on  the  blade  tip  circle  (§  1205.- 
3(b)(2)).  This  restratot  will  prevent  the 
handle  from  riding  up  over  the  mower, 
which  would  allow  the  operator  to  get  too 
close  to  the  blade.  However,  it  is  permis- 
sible to  provide  a  means  to  temporarily 
disable  the  upstop  (as  when  stortog  the 
mower,  for  example). 

Handle  strength  tests  are  also  provided 
to  insure  that  the  handle  will  be  strong 
enough  to  serve  as  a  reliable  means  for 
the  operator  to  use  to  keep  away  from 
the  blade.  One  of  these  tests  (the  handle 
upstop  test,  §  1205.3(b)  (4)  (ii) )  was  rec- 
ommended by  CU  and  consists  of  apply- 
tog  a  270  newton  (60  lb.)  force  to  press 
the  handle  upward  against  the  handle 
upstop.  The  other  test  was  added  by  the 
Commission's  staff  and  consists  of  ap- 
plying a  torque  to  the  handle  in  each 
mtended  use  position  until  one  side  of 
the  mower  lifts  and  then  in  the  opposite 
direction  until  the  other  side  lifts 
( §  1205. 3ib>  '4)  <i)  > .  The  Commission  be- 
lieves that  the  handle  is  an  important 
protection  against  the  possibility  of  blade 
contact  and.  therefore,  that  the  test 
should  also  toclude  an  todication  of  the 
handle's  abihty  to  withstand  torsional 
stresses.  Accordmgly.  the  test  recom- 
mended by  CU  has  been  supplemented 
by  addtog  the  handle  twisting  require- 
ment described  above. 

Throvm  objects  (Section  1205.4) .  Each 
year,  rotary  lawn  mowers  cause  a  large 
number  of  to  juries  as  a  result  of  objects 
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such  as  rocks,  sticks,  wire,  and  nails  be- 
ing hit  by  the  mower  blade  and  ejected  at 
high  speeds  through  the  discharge  chute 
or  under  the  shields.  A  thrown  objects 
test  for  rotary  mowers  Is  provided  to 
?  1205.4  of  the  proposed  standard  to  de- 
termine the  extent  to  which  a  mower 
will  (D  eject  objects  struck  by  the  ro- 
tating blade  and  (2)  limit  the  ejection 
of  such  objects  to  areas  where  injxuies 
are  less  likely  to  occur. 

The  test  which  is  proposed  in  §  1205.4 
differs  from  the  test  that  was  recom- 
mended by  CU  and  also  differs  from  the 
other  vddely  known  tests  that  have  been 
developed  for  existing  voluntary  stand- 
ards fANSI,  UL,  and  the  International 
Standards  Organization   (ISO)>.  Each 
of  these  other  tests  appear  to  have  ad- 
vantages and  disadvantages,  and  there 
were  differing  optoions  among  the  Com- 
mission's staff  concerning  which  of  these 
tests  would  be  most  suitable  for  the  Com- 
mission to  propose  as  part  of  the  man- 
datory standard.  As  a  result,  the  Com- 
mission cdhtracted   with  the  Research 
Triangle  Institute  (RTI),  Research  Tri- 
angle Park,   North   Carolina   27709,   to 
evaluate  all  of  these  tests  against  each 
other  and   under   conditions   of   actual 
grass  mowtog  to  determtoe  which  of  the 
tests  or  whether  an  alternative  test,  best 
detected  the  hazard.  RTI  recommended 
a  fifth  test  which  they  developed  (here- 
after referred  to  as  the  RTI  test)  that  is 
similar  to  the  ISO  test  but  which  also 
incorporates   aspects   of   all   the   other 
tests.  A  discussion  of  RTI's  test  method- 
ology and  results  to  contained  to  RTI's 
"Final    Report:    Thrown   Objects   Test 
Comparison"  dated  January,  1977,  which 
is  available  from  the  Office  of  the  Secre- 
tary. The  Commission  believes  that  the 
test  recommended  by  RTI  is  more  repre- 
sentative of  the  conditions  that  would  be 
encoimtered  to  actual  mowing  and  has 
therefore  proposed  it  Instead  of  the  CU 
test. 

The  test  apparatus  consists  of  an  oc- 
tagonal target  enclosure  surrounding  an 
artificial  turf  surface  which  supports  the 
mower  to  be  tested.  Sixpenny  nails  are 
mjected  from  three  positions  toto  the 
blade  of  the  mower  while  it  is  operating, 
and  the  number  and  location  of  the  hits 
of  the  nails  that  are  propelled  against 
the  •avails  of  the  enclosure  are  recorded. 
The  pass,  fail  criteria  for  the  nimiber  and 
location  of  the  hits  were  established  by 
the  Commission  and  are  given  to  5  1205.4 
(c).  The  criteria  for  walk-behtod  mow- 
ers allow  fewer  hits  to  the  rear  quadrant 
of  the  target  (compared  to  rldtog  mow- 
ers and  to  the  other  qiaadrants)  to  order 
to  protect -the  operator.  More  hits  are 
allowed  to  the  area  facing  the  usual  loca.i 
tion  of  the  discharge  chute  for  both  rld- 
tog and  walk-behtod  mowers  stoce  the 
danger  to  bystanders  is  more  apparent 
in  this  direction.  A  report  from  the  Cwn- 
mission's  Bureau  of  Engineering  Sciences 
which  explains  why  these  criteria  were 
selected  will  be  available  from  the  Office 
of  the  Secretary  during  the  comment 
period. 

Construction  p>lans  furnished  by  RTI 
for  a  suitable  t«»t  apparatus  are  avail- 
able from  the  Office  ot  the  Secretary. 


Riding  mowers  have  an  additional  tar- 
get consisting  of  a  circle  of  cardboard 
that  is  placed  over  the  seat  to  detect  hits 
that  might  endanger  the  operator.  Al- 
though the  test  recommended  by  RTI 
did  not  toclude  an  operator  target  for 
riding  mowers,  there  was  a  cyltodrical 
target  to  the  test  recommended  by  CU. 
The  Commission's  staff  deemed  the  pro- 
posed circular  operator  target  to  be  easi- 
er to  mount  and  more  effective  in  regi?- 
tertog  hits  than  a  cylindrical  one. 

Walk-behind  7;iotcer  controls  'Section 
1205.5^.  Many  injuries  to  volving  walk- 
behind  power  lawn  mowers  occur  when 


plish  the  required  stopptog  ot  the  blade, 
especially  on  less  expensive  mowers,  was 
to  provide  that  the  power  source  will 
stop  when  the  deadman  contnd  is  re- 
leased. This  method  of  stopping  the 
blade  has  the  advantage  of  allowing  the 
operator  to  hear  when  a  gasoltoe  engtoe 
(and  therefore  the  blade)  has  stopped 
However,  it  has  the  disadvantage  of  re- 
quiring that  the  power  source  be  re- 
started before  blade  operation  may 
resume.  Where  power  start  capability  is 
provided.  CU  believed  this  not  to  be  a 
significant  inconvenience.  However, 
where  the  mower  must  be  manually  re- 


the  hands  of  the  operator  come  into  con-  'started.  (TU  believed  that  the  c^Jerator 


tact  with  the  blade  when  the  operator 
intentionally  approaches  the  bladge  area 
to  perform  a  task  such  as  attempttog  to 
clear  a  clogged  discharge  chute,  adjust 
the  wheels,  or  empty  a  grass  catcher.  In 
order    to    reduce    these    tojuries.    the 
Commission  is   proposing  to  require  a 
blade    control    system    for    all    walk- 
ijehiiid  mowers.  The  blade  control  sys- 
tem   would    (D    prevent    operation    of 
the  blade   unless   the   control   is  actu- 
ated by  the  operator,  (2)    require  that 
the    operator    be    in    continuous    con- 
tact with  the  control  to  order  for  the 
blade  to  continue  to  be  driven,  and  ( 3 ) 
cause  the  blade  to  stop  within  specified 
times  (discussed  below)  uixm  release  of 
the  control  by  the  operator.  For  a  walk- 
behind  mower  with  manual  starttog  con- 
trols, this  control  would  stop  the  blade 
without  stopping  the  power  source,  un- 
less the  mower  can  pass  the  "easy  re- 
start" test  discussed  below.  Walk-behind 
mowers  are  also  required  to  have  a  sec- 
ond   control   which    must   be    actuated 
before  a  stopped  blade  can  be  restarted. 
Tlie  significance  of  these  requirements 
to  preventing  tojuries  caused  by  blade 
contact   with   the   hands    is    explained 
below. 

Except  for  the  "easy  restart"  test  and 
the  particular  blade  stopping  times,  the 
requirements    for    this    control    system 
were  recommended  by  CU.  CU  deter- 
mined that  to  order  to  prevent  Injuries 
to  an  operator  who  had  left  the  operat- 
ing position  ( unless  the  blade  was  found 
"harmless"  by  CU's  blade  harmless  test) , 
it  was  necessary  for  the  blade  to  either 
(1)    stop  moving   or    (2)    be   rendered 
harmless  'the  blade  harndess  test)   by 
the  time  the  operator  could  leave  the 
operating  position  and  reach  the  area 
where  a  hand  could  come  toto  contact 
with   the  blade.   CU   therefore   recom- 
mended that  a  control  be  required  which 
would  have  to  be  continuously  touched 
( "contmuously  actuated")  by  the  opera- 
tor to  order  for  the  blade  to  operate. 
"When  Uie  operator  released  this  control 
(which  CU  called  the  "deadman  con- 
trol"), the  blade  was  required  to  come 
to  a  stop  or  become  "harmless"  withto 
certain  time  limits.  To  prevent  the  un- 
intentional starttog  of  the  blade  when 
the   "deadman   control"   was   contacted 
accidentally,  CU  recommended  that  it 
be  necessarj'  to  operate  at  least  one  other 
control  to  addition  to  the  deadman  con- 
trol to  order  to  restart  the  blade. 

Easy  restart  test  (.Section  i205J(d)). 
CU  recognized  that  one  way  to  accom- 


may  be  tempted  to  disable  the  deadman 
control  in  order  to  avoid  the  necessity 
for  restarting  the  engine  after  releasing 
the  deadman  control  (for  example,  by 
tytog  or  taping  the  control  to  the 
actuated  position  > .  In  order  to  discour- 
age disabling  of  the  deadman  control.  CU 
recommended  two  requirements  appli- 
cable only  to  walk-behind  mowers.  First, 
the  power  source  shutoff  control  must  be 
inoperative  unless  the  deadman  control 
is  released  by  the  operator.  This  would 
discourage  a  relatively  permanent  dis- 
abling of  the  deadman  control  stoce  the 
deadman  control  would  have  to  be 
released  in  order  to  turn  off  the  engtoe. 
CU  also  recommended  that  a  means  be 
provided  to  prevent  operation  of  the 
blade  if  the  wire  or  Itokage  to  the  dead- 
man  control  were  cut  or  disconnected. 
The.=e  two  additional  protective  require- 
ments to  discourage  disabltog  of  the 
deadman  control  are  referred  to  below 
as  "toterlocks." 

The    Commission,    however,    believes 
that  as  a  practical  matter  it  would  be 
very  difficult  and  quite  possibly  expen- 
sive to  design  toterlocks  to  discourage 
disabling  of  the  deadman  control  that 
could  not  also  be  disabled  by  a  user  who 
was  determined  to  do  so.  ITie  Commis- 
sion believes  that  a  more  effective  ap- 
proach would  be  to  reduce  the  motivation 
for  users  to  disable  the  deadman  control 
by  requiring  that  mowers  with  manual 
starttog  controls  be  "easy"  to  restart  if 
the  power  source  stops  when  the  dead- 
man  control  is  released.  Accordingly,  the 
Commission   conducted   human   factors 
research    to    determtoe    starting    effort 
levels  which  most  consumers  wUl  con- 
sider to  be  "easy"  and  has  develof>ed  a 
test  (5  1205.5(d)  i2>  )    to  determine  if  a 
mower  exceeds  this  level.  The  test  con- 
sists  of   seeing    if    tlie   mower   can   be 
started  by  a  23  kg.  i50  lb.)  weight  drop- 
ptog  61  cm  (24  to.).  Tlie  problems  as- 
sociated with  restarting  the  mower  can, 
of  course,  be  avoided  if  the  power  source 
does  not  stop  when  the  blade  stops  or  if 
a  power  restart  capability  is  provided. 
The  former  result  can  be  achieved  by 
using  a  clutch  to  disconnect  the  blade 
from  the  power  source  when  the  dead- 
man  control  is  released.  The  alternatives 
allowed  by  the  standard  as  proposed, 
therefore,  are  (1)   power  restart  capa- 
biUty,  (2)  manual  start  where  the  power 
source  does  not  stop  when  the  deadman 
control  is  released  (Le.,  a  clutch  device) , 
and  (3)   manual  stait  that  passes  the 
easy  restart  test. 
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The  Commission  wishes  to  point  out 
that  it  is  not  fully  convinced  that  its 
"easy -restart"  test  is  adequately  indica- 
tive of  an  ease  of  restart  that  would  not 
unduly  tempt  consumers  to  disable  the 
deadman  control.  However,  the  Commis- 
sion is  reluctant  at  this  time  to  foreclose 
the  possibility  of  an  "easy-restart" 
mower  as  a  satisfactory  solution  to  tlie 
blade  stop  requirement  in  the  proposed 
standard  and  therefore  an  "easy-restart" 
option  is  incorporated  in  the  proposal. 
The  Commission  particularly  seeks  com- 
ments on  the  provision  for  easy  restart. 
In  addition,  the  Commission  urges  those 
manufacturers  most  interested  in  'easy- 
restart"  to  share  their  "easy-restart" 
technology  with  the  Commission  when 
commenting  on  the  proposed  standard. 
Unless  the  Commission  is  thereby  con- 
vinced that  an  "easy-restart"  feature  is 
effective  and  technically  feasible,  it  is 
possible  that  the  "easy-restart"  require- 
ment will  be  modified  or  deleted  when 
the  final  standard  is  issued.  If  this  easy 
restart  requirement  were  deleted,  the  re- 
mainder of  the  standard  as  proposed 
would  require  that  either  the  blade  stop 
by  means  other  than  stopping  the  engine 
when  the  deadman  control  is  released 
(i.e..  a  clutch  device >  or  that  a  power 
restart  capability  be  provided.  Prom  the 
discussion  above,  it  can  be  seen  that  the 
question  of  the  degree  to  which  the  Com- 
mission should  issue  requirements  in- 
tended to  reduce  the  possibility  of  users 
disabling  the  deadman  control  has  not 
been  fully  resolved.  Comments  on  this 
Issue  are  therefore  sought  by  the  Com- 
mission. Some  alternatives  which  have 
been  recommended  to  the  Commission, 
and  upon  which  comment  is  therefore 
specifically  solicited,  are: 

1.  No  requirements  to  protect  against 
the  possibility  of  users  disabling  the 
deadman  control. 

2.  Use  of  "'interlocks"  to  make  dis- 
abling more  difficult. 

3.  East  of  restart  test  similar  to  the 
one  proposed  to  reduce  the  inconven- 
ience of  restarting  manual  start  mowers. 

4.  Prohibiting  manual  start  mowers 
that  stop  the  blade  by  stopping  the  power 
source.  This  would  require  mowers  to 
have  either  a  power  start  capability  or 
a  clutch  to  disconnect  the  blade  when 
the  deadman  control  is  released. 

Blade  harmless  test.  Concerning  the 
concept  of  a  "blade  harmless  test,"  the 
Commission  has  been  unable  to  find  a 
repeatable  test  that  can  sufiQclently  indi- 
cate the  point  at  which  an  individual  is 
likely  to  be  injured  by  a  moving  blade. 
This  includes  the  "blade  harmless  test" 
recommended  by  CU.  which  consists  of 
Inserting  a  vinyl-wrapped  dowel  Into  the 
path  of  the  blade.  (If  the  tape  was  not 
cut.  CU  deemed  the  risk  of  Injury  to  the 
operator  to  be  acceptable.)  Accordingly, 
the  blade  harmless  test  recommended  by 
CU  has  not  been  proposed. 

The  Commission,  however,  believes 
that  it  would  be  desirable  to  have  a  test 
that  would  Identify  a  blade  that  is  rea- 
sonably safe  if  Inadvertently  contacted 
by  the  operator.  The  inclusion  of  such 
a  test  would  encourage  the  development 
ot  safer  blades,  which  might  ultimately 
be  tbe  meet  effective  means  of  reducing 
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injuries  caused  by  contact  with  the  blade; 
Accordingly,  the  Commission  w^ould  wel» 
come  comments  suggesting  a  suitable  test 
for  this  purpose. 

Blade  stopping  times  i.Sections  1205.5 
>b>  and  1205.mb)).  In  order  for  the 
"deadman  control"  to  be  effective,  it  is 
necessary  that  the  blade  stop  before  the 
operator's  hand  can  come  into  contact 
with  it  after  leaving  the  operating  posi- 
tion. Accordingly,  the  Commission  has 
proposed  a  stopping  time  of  3  seconds 
for  all  mowers,  to  be  effective  two  years 
after  the  effective  date  of  the  remainder 
of  Subpart  A  or  Part  1205  'four  years 
after  the  standard  is  issued  • .  The  Com- 
mission based  its  decision  to  propose  a 
3  second  stopping  time  on  the  following 
data: 

<a)  A  National  Bureau  of  Standards 
analysis  of  films  of  blade  access  time 
tests  taken  by  the  University  of  Iowa 
(Memorandum  from  NBS  to  CPSC's  Jon 
Shelton  dated  March  21.  1975,  "Time  to 
Blade  Contact  Data"  > . 

lb  I  Blade  access  time  tests  conducted 
at  Eckerd  College  by  a  task  group  of 
CUs  Power  Lawn  Mower  Standard  De- 
velopment Committee  'Document  76, 
CUs  Blade  Contact  Subcommittee, 
"Time  to  Blade  Access  Test  Report" ' . 

'CI  A  limited  blade  acce.ss  time  study 
conducted  by  the  Commission's  Office  of 
the  Medical  Director  'Videotape.  De- 
cember 1975:  Methodology  for  Evaluat- 
ing the  Proposed  Lawn  Mower  Stand- 
ard). 

<d)  The  preliminary  analysis  of  a  lime 
to  blade  access  study  conducted  for  the 
Commission  by  the  National  Bureau  of 
Standards  (NBS)  'Memorandum  from 
NBS  to  CPSC's  Dale  Scott  dated  Feb- 
ruary 24.  1977,  "Lawn  Mower  Foot  Probe 
Study  (Project  138)  and  Time-to-Blade 
Access  Study  (Project  139)).  A  drajft  of 
NBS'  complete  reports  should  be  avail- 
able from  the  OflBce  of  the  Secretary 
early  in  the  comment  period. 

The  data  are  also  discussed  in  an 
evaluation  of  blade  stopping  time  by  the 
Commission's  Office  of  the  Medical  Di- 
rector, dated  December  7,  1976.  These 
studies  all  show  that  an  operator's  hand 
may  reach  the  blade  contact  area  by  the 
most  direct  route  from  the  operating 
position  In  less  than  3  seconds.  Three 
seconds  should  provide  a  reasonable  de- 
gree of  protection,  however,  since  the 
operator  will  usually  expend  some  time 
in  beginning  to  perform  the  task  (clear- 
ing the  discharge  chute,  for  example) 
and  since  manufacturers  are  likely  to 
design  to  a  shorter  time  than  3  seconds 
to  insure  that  all  of  their  mowers  will 
meet  the  requirement. 

For  the  period  between  the  time  Part 
1205  becomes  effective  and  the  time  the 
3  second  blade  stopping  time  goes  into 
effect,  the  Cnnmission  proposes  stop- 
ping tlmes^  of  5  seconds  for  walk-behind 
mowers  and  6  seconds  for  riding  mowers. 
These  times  are  one  second  longer  than 
the  Umes  which  were  recommended  by 
CU  but  are  consistent  with  the  recom- 
mendations of  the  majority  of  CU's 
blade  contact  subcommittee.  The  Com- 
mission, however,  believes  that  a  slight- 
ly longer  time  Is  justified  on  an  Interim 


basis  for  the  following  reason.  As  men- 
tioned in  the  preceding  paragraph,  the 
3  second  time  which  the  Commission  be- 
lieves is  appropriate  as  an  eventual  re- 
quirement will  probably  require  design 
changes  to  currently  available  mowers. 
Some  changes  woiild  also  probably  be 
necessary  in  order  to  enable  manufac- 
turers to  comply  with  the  4  and  5  sec- 
ond times  recommended  by  CU.  The 
Commission  does  not  believe  that  it  is 
reasonable  to  require  two  design  efforts 
within  a  two  year  period  in  order  to  gain 
a  one  second  margin  of  safety  on  a  tem- 
porary basis.  From  the  information 
available  to  the  Commission,  it  appears 
that  the  proposed  interim  5  to  6  second 
stopping  times  can  be  achieved  by  most 
currently-marketed  mowers.  The  effect 
of  the  interim  requirements,  therefoi-e, 
would  be  to  increase  safety  since  it  will 
eliminate  those  currently  marketed 
mowers  witli  longer  than  usual  stopping 
times. 

The  Commissions  reasons  for  select- 
ins  the  effective  date  of  the  shorter  blade 
stopping  times  are  discussed  above  under 
!i  1205.1. 

An  additional  requirement  '  s  1205.5 
< c>  1  to  ensure  that  the  operator  does  not 
come  into  contact  with  a  rotating  blade 
is  that  walk-behind  mowers  with  blades 
that  commence  operation  when  the  pow- 
er source  starts  shall  have  their  starting 
controls  located  within  the  operating 
control  zone  (defined  in  «  1205.2ia) 
il7i  ». 

It  Is  also  required  that  all  mowers  be 
provided  with  a  shutoff  control  to  stop 
the  operation  of  the  power  source 
li:  1205.5'e)).  This  control  shall  require 
a  manual  operation  before  the  power 
source  can  be  restarted. 

Fuel  ignition  hazards  (Section  1205.6). 
The  hazard  of  fuel  ignition  has  been  ad- 
dressed by  requirements  designed  to  re- 
duce the  amount  of  spilled  or  leaked 
fuel  and  to  control  the  ignition  sources 
of  sparks  and  exhaust  heat. 

The  proposal  includes  a  requirement 
«  5  1205.6(a)  (1) )  that  high  tension  cables 
on  mowers  be  fully  insulated.  A  test  Is 
also  provided  to  determine  that  the  spark 
plug  connector  will  not  spark  against 
grounded  metal  if  the  operator  attempts 
to  start  the  mower  while  the  connector 
is  disconnected  (§  1205.6(a)  (1)  (ii) ).  In 
addition,  grounding  switches  are  not  per- 
mitted in  the  high  tension  (secondary) 
part  of  the  ignition  system  <§  1205.6(a) 
(21  ). 

Leakage  from  the  fuel  system  during 
any  reasonably  foreseeable  condition  of 
use  is  prohibited  (§  1205.6(c)).  In  addi- 
tion, a  test  (§  1205.6(b))  is  provided  to 
insure  that  fuel  will  not  contact  certain 
parts  of  the  mower  and  that  not  more 
than  0.95  gm.  (.033  fl.  oz.)  of  fuel  will 
collect  in  any  single  pool  when  the  fuel 
tank  is  overfilled. 

Electrically -powered  mowers  {Section 
1250.7).  In  order  to  reduce  the  hazard 
of  electric  shock  associated  with  elec- 
trically-powered mowers,  the  following 
requirements  are  included  in  the  pro- 
posed standard.  A  performance  test  is 
provided  to  Insure  that  the  parts  of  the 
electrically-powered  lawn  mower  which 
sire  normal^  contacted  by  the  operator 


FEDMAL  lEGISTER,  VOL.  43,  NO.   »7 — THURSDAY,  MAt  5,   1977 


PROPOSED  RULES 


23057 


are  covered  with  insulation  having  a  re- 
sistance of  a  least  250,000  ohms  (J  1205.- 
7(ai  >. 

A  requirement  is  included  that  folding 
or  pivoting  haiKlles  on  electrically- 
powered  mowers  shall  not  entrap  electri- 
cal cords  which  connect  parts  of  the 
mower  (5  1205.7(b)  ). 

A  plug  blade  shielding  test  is  also  pro- 
vided to  insure  that  the  plug  blades  for 
electrically-powered  lawn  mowers  are 
shielded  so  that  they  caimot  be  contacted 
by  a  probe  while  they  are  still  energized 
by  the  extension  cord  (5  1205.7(c)).  A 
further  discussion  of  this  test  is  given  in 
section  D  of  this  preamble. 

A  switch  that  disconiiects  both  sides 
of  the  power  supply  to  the  mower  when 
it  is  in  the  OFF  position  is  also  required 
(§  1205.7(d)). 

Riding  mower  stability  and  shield  re- 
quirements (Section  1205.8).  In  order  to 
reduce  injuries  caused  by  the  turning 
over  of  a  riding  mower,  static  stability 
requirements  are  included  which  specify 
that  the  mower's  upper  wheels  shall  not 
lift  when  it  rests  on  a  slope  inclined  30° 
from  the  horizontal  when  the  mower  is 
facing  uphill  or  downhill  or  on  a  slope  in- 
clined 20'  from  the  horizontal  when  the 
mower  is  facing  in  either  direction  across 
the  slope  (§  1205.8(a)). 

Shields  are  also  required  (§  1205.8(c) ) 
for  riding  mowers  to  prevent  the  foot 
probe  of  Fig.  3  from  entering  the  blade 
path  or  contacting  any  moving  mower 
part  driven  by  the  power  source  that  is 
within  125  cm.  (49.2  in.)  of  the  seat  refer- 
ence point  of  the  mower  (defined  in 
§  1205.2(a) (23)). 

Riding  mower  steering  requirements 
(Section  f 205.9)  This  section  (§  1205.9 
(a)  (3» )  does  not  permit  tiller  bar  steer- 
ing to  be  utilized  in  riding  mowers,  since 
a  tiller  bar  requires  the  operator's  body 
to  be  in  an  unstable  position  during 
sharp  turns.  If  a  mower  is  steered  by  dual 
hand-lever  controls,  to  turn  a  forward- 
traveling  vehicle  to  the  right,  the  left 
control  shall  move  in  a  forward  direc- 
tion relative  to  the  right  control  or  the 
right  control  shall  move  rearward  rela- 
tive to  the  left  control  and  vice  versa 
(5  1205.9(a)  (2) ).  All  other  types  of  steer- 
ing controls  shall  move  to  the  right,  or  in 
a  clockwise  direction,  to  turn  a  forward- 
traveling  mower  to  the  right,  and  vice 
versa  <§  1205.9' a'  <1) ) . 

A  structural  integrity  test  of  tlie  steer- 
ing system  is  also  included  (§  1205.9' b  > ) . 
The  system  is  required  to  withstand  a 
force  of  222  newtons  (50  lb.)  applied  to 
the  steering  mechanism  while  tlie  steer- 
able  wheels  are  held  in  each  of  three 
positions. 

Ridiyig  moiicer  brakes  (Section  1205.- 
10' .  Tlie  proposed  standard  includes  re- 
quirements (§  1205.10ca)  aMi»  >  for  at- 
tainable stcHJping  distances  for  riding 
mowers  in  both  the  forward  and  back- 
ward directions.  In  order  that  the  oper- 
ator shall  be  able  to  control  tiie  mower, 
a  test  is  provided  d  1205.10(a)  (ixuD  ) 
to  ensure  tliat  the  service  brake  is  ca- 
pable of  holding  the  mower  stationary  on 
a  slope  that  is  inclined  at  an  angle  of 
17'  when  a  222  newton  (50  lb.)  force 
is  applied  to  the  brake  control.  The  serv- 


ice braking  system  shall  function  inde- 
pendently of  the  position  of  the  trans- 
mission or  clutch  controls  or  eiigine 
operation  5  1205. 10(a)(l)(.ii)). 

A  structural  integrity  test  for  brakiig 
controls  (§  1205.10(b)  )  is  provided  whicli 
requires  f(X)t  brakes  to  be  able  to  with- 
stand a  force  of  1.670  newtons  1 375.5 
lb.)  and  hand  brakes  to  be  able  to  witli- 
stand  a  force  of  710  newtons  (159.7  lb.>. 
A  test  for  parking  brakes  (§  1205.10 
(c)  )  is  provided  to  insure  that  they  will 
limit  the  amount  of  roll  when  the  mower 
is  parked  on  an  inclined  surface. 

In  order  to  further  reduce  the  poten- 
tial hazard  of  a  runaway  mower,  the 
ptu-king  brake  requirement  recommended 
by  CU  has  been  supplemented  in  the  pro- 
posal by  specifying  that  these  require- 
ments shall  also  apply  when  the  power 
source  is  rurming  ( |  1205.10*c)  i2) 'i' 
(C) ) . 

A  leg  profc>e  'Fig.  9)  (§  1205.10(d)  a  •  ) 
is  proposed  to  determine  that  the  brake 
pedal  is  located  close  enough  to  the  seat 
that  smaller  operators  can  apply  the 
necessary  force  to  the  pedal. 

In  order  that  brakes  be  reliable  to  use. 
brake  pedals  are  required  to  have  slip 
resistant  contact  surfaces  «§  1205.10' d) 
(2)  > ,  and  a  barrier  is  required  !  1205.10 
(d)(2))  to  prevent  the  foot  from  shding 
off  a  right-side  control  surface  toward 
the  right  and  from  sUding  off  a  left-side 
control  surface  toward  the  left. 

Riding  inower  controls  (Section  1205- 
llK  A  riding  mower  is  required  *§  1205- 
11(a))  to  have  a  blade  control  system 
(CUs  "deadman  control")  which  will 
present  operatitm  of  the  blade  unless  a 
control  is  actuated  by  the  operator  and 
require  that  the  operator  be  in  cMitinu- 
ous  cc«itact  with  the  control  in  order  for 
the  blade  to  continue  to  be  driven.  The 
mower  shall  also  have  a  second  control 
which  must  be  actuated  before  a  stopijed 
blade  can  be  restarted.  The  significance 
of  this  control  system  is  explained  above 
in  the  discussion  of  walk-behind  mower 
controls  under  5  1205.5.  The  second  con- 
trol which  must  be  actuated  before  the 
stop'ped  blade  can  be  restarted  must  re- 
quire a  force  of  at  least  110  newtoi^s 
(24.8  lb.  <  in  order  to  be  actuated.  This  is 
to  prevent  inadvertent  engagement  of 
the  blade  contrcd. 

In  order  to  reduce  injuries  connected 
with  backover  accidents,  the  blade  of  a 
riding  mower  must  come  to  a  stop  when 
the  tra:ismission  or  traction  drive  is 
posiiioneu  for  reverse  travel  «§  1205.11 
lai (3' I . 

Riding  mowers  are  also  required  to 
have  a  control  so  that  the  blade  may  be 
rendered  inoperative  while  the  mower  is 
traveling  forward  (§  1205.11(a) '4' ) . 
This  enables  the  operator  to  reduce  the 
hazard  from  a  moving  blade  when  it  is 
not  needed  for  mowing  and  also  to  re- 
duce the  hazard  of  thrown  objects  when 
the  mower  is  driven  across  an  area  cov- 
ered with  gravel  or  debris. 

Two  years  after  the  effective  date  of 
Part  1205  (four  years  after  the  standard 
is  issued),  the  blade  of  a  riding  mower 
must  come  to  a  complete  stop  within  3 
seconds  after  the  blade  control  "dead- 
man"  is  released  or  after  the  transmis- 


sion or  traction  drive  is  positioned  for 
reverse  travel  <§  1205. IKbi  >.  For  mow- 
ers manufactured  before  that  date  but 
after  the  effective  date  of  the  standard, 
the  blade  is  required  to  stop  within  6  sec- 
onds. See  the  discussion  above  under 
S  1205.5  for  the  reasons  the  Conunission 
selected  these  p>articular  blade  stopping 
times  and  this  effective  date. 

In  order  to  prevent  blade  motion  ex- 
cept when  the  operator  requires  it.  and 
to  prevent  madvertent  blade  motion 
when  the  mower  power  source  is  started, 
a  riding  mower  is  required  to  have  a 
means  to  prevent  the  engine  from  l>eing 
started  by  its  iwrmal  starting  means  lui- 
less  the  blade  drive  is  disengaged  and  the 
traction  drive  is  disengaged  or  in  neutral 
(S  1205.11'C)(1'  '. 

In  order  that  the  power  source  may  be 
conveniently  stopped  and  not  inadvert- 
ently restarted,  all  riding  mowers  are  re- 
quired to  have  a  sliutoff  control  to  stop 
the  operation  of  the  power  source 
'§  1205.11ICI  (2i  ).  This  control  shall  re- 
quire a  manual  operation  before  the 
power  source  can  be  restarted. 

The  traction  drive  of  a  riding  mower  is 
also  required  to  have  a  "deadman"  type 
control  so  that  the  power  source  must  be 
stopped  or  the  traction  drive  discon- 
nected if  the  operator  leaves  tlie  operat- 
ing position  or  otherwise  releases  the 
control  without  first  disengaging  the 
traction  drive  (5  1205.11idi  '  1 1  ) .  This 
will  stop  the  movement  of  the  mower  if 
the  operator  falls  or  is  thrown  from  tlie 
operating  position. 

A  neutral  position  is  required  between 
any  forward  position  and  any  reverse 
position  of  a  riding  mower  transmission 
I?  1205.11  (d I  i2)  )  in  order  to  reduce  the 
possibility  of  causing  mower  instability  if 
the  transmission  went  immediately  from 
forward  drive  to  reverse  drive. 

To  prevent  inadvertent  shifting  of  the 
transmission,  the  transmission  or  trac- 
tion drive  control  is  also  required  to  have 
a  lockout  or  other  means  to  prevent 
moving  from  forward  to  reverse  or  vice 
versa  without  an  intentional  manipula- 
tion of  the  control  ( 5  1205.11(d)(3)). 

Warning  labels  (Section  1205. 12  >.  T^ie 
warning  label  shown  m  Fig.  10  is  re- 
quired to  be  applied  to  the  blade  housing 
or  other  shielding  of  all  lawn  mowers 
subject  to  this  standard.  This  issue  is 
discussed  below  in  section  D.  IV.  12  of 
this  preamble. 

Prohibited  stockpiling  'Section  1205. 
i3i  Section  9'di'2)  of  the  Consumer 
Product  Safety  Act  '15  U.S.C.  2058id) 
(2)1  authorizes  the  Commission  to  pro- 
hibit stockpiling  of  consumer  products 
that  are  the  subject  of  a  consumer  prod- 
uct safety  rule.  Stockpiling  means  man- 
ufacturing or  importing  such  a  product 
between  the  date  of  issuance  of  the  rule 
and  its  effective  date  at  a  rate  tliat  is 
significantly  greater  than  the  rate  at 
which  such  product  was  produced  or  im- 
ported during  a  base  peri(xl  specified  by 
the  Commission. 

An  anti-stockpiling  provision  is  in- 
cluded as  part  of  the  proposed  standard 
(§  1205.14)  to  insure  that  the  purposes 
of  the  standard,  if  promulgated,  will  not 
be   circumvented.    The    proposed    anti- 
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stockpiling  rule  specifies  that  power 
lawn  mowers  that  do  not  comply  with 
the  standard  shall  not  be  manufactured 
or  imported  between  the  date  of  pro- 
mulgation of  the  final  standard  and  the 
date  the  standard  becomes  effective  at  a 
rate  that  is  more  than  20  percent  greater 
than  the  rate  at  which  power  lawn  mow- 
ers were  produced  or  imported  during 
the  base  period.  The  proposed  base  pe- 
riod is.  at  the  option  of  the  manufac- 
turer or  importer  concerned,  any  period 
of  365  consecutive  days  beginning  on  or 
after  September  1,  1971,  and  ending  on 
or  before  August  31,  1976. 

Since  the  requirements  for  3  second 
blade  stopping  times  after  release  of  the 
"deadman  control"  become  effective  two 
years  after  the  effective  date  of  the  re- 
mainder of  the  standard,  mowers  which 
do  not  comply  with  these  provisions  shall 
not  be  manufactured  or  imported  be- 
tween the  date  of  promulgatitm  of  Part 
1205  and  the  date  these  provisions  be- 
come effective  at  a  rate  that  is  more  than 
20  percent  greater  than  the  rate  at  which 
power  lawn  mowers  were  produced  or 
imported  during  the  base  period. 

Findings  (Section  1205. n't .  At  the  time 
a  final  rule  is  promulgated,  this  section 
will  contain  the  Commission's  findings  on 
the  topics  outlined  in  the  OTHER  CON- 
SIDERATIONS section  <E)  of  this 
preamble. 

D.  Provisions  of  CU's  Recommended 
Standard  That  Ake  Not  Included  in 
CPSC's  Proposed  Standard 

I.  A  niunber  of  the  provisions  that  were 
in  the  standard  that  CU  recommended 
to  tJie  Commission  have  not  been  in- 
cluded in  the  standard  that  the  Commis- 
sion Is  proposing.  In  some  cases,  the  pro- 
visions were  not  proposed  because  the 
Commission's  analysis  of  the  particular 
risk  of  injury  that  the  provision  was  in- 
tended to  address  did  not  show  that  the 
particular  risk  was  sufiBcient  to  support 
the  need  for  inclusion  of  the  provision 
in  a  mandatory  standard. 

ITie  following  requirements  that  were 
recommended  by  CU  have  not  been  pro- 
posed by  the  Commission  as  part  of  the 
mandatory  standard  for  the  above 
reason : 

1.  Electrical  terminals.  That  electrical 
terminals  be  protected  against  short  cir- 
cuiting by  metal  fuel  containers  or  tools. 

2.  Battery  chargers.  Requirements  for 
on-board  battery  charging  systems. 

3.  Ftiel  system.  Requirements  for  in- 
tegrity of  the  fuel  system.  The  proposal 
substitutes  a  general  requirement  that 
the  fuel  system  not  leak  under  any  rea- 
sonably foreseeable  condition  of  use. » 

4.  Fuel  tank  venting.  Requirement  for 
fuel  tank  venting. 

5.  Key  lock.  Requirement  for  a  key 
lock  lor  power  start  mowers. 

6.  Control  movejnent.  Requirements 
for  the  movement  of  traction  drive  clutch 
and/or  neutral  return  controls,  brakes, 
parking  controls,  speed  controls,  and 
steering  controls. 

7.  Parking  brake  interlock  or  alarm. 
That  a  riding  mower  have  a  means  to 
prevent  ground  travel  when  the  parking 
brake  Is  engaged,  unless  the  service  brak- 
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ing  system  and  parking  braking  system 
are  separate  and  independent  or  unless 
an  alarm  is  provided  to  indicate  when  the 
parking  brake  is  engaged. 

8.  Instructions.  That  instructions  set>- 
ting  forth  certain  safety-related  matters 
be  provided. 

n.  A  number  of  CU's  other  recom- 
mended requirements  were  not  proposed 
because  the  Commission  concluded  that 
1 1 )  the  requirements  were  features  of  a 
voluntary  standard  that  is  complied  with 
by  at  least  the  vast  majority  of  mower 
manufacturers  or  is  otherwise  a  generally 
followed  manufacturing  practice  and  i2) 
there  is  no  apparent  reason  to  believe 
that  the  requirements  will  not  continue 
to  be  so.  However,  if  manufacturers 
should  begin  to  produce  mowers  which 
do  not  conform  to  these  practices,  the 
Commission  will  reconsider  whether  ad- 
ditional requirements  should  be  included 
in  the  mandatory  standard.  The  follow- 
ing requirements  have  not  "been  pro- 
posed for  this  reason. 

1.  Electrical.  That  electrically -pow- 
ered mowers  be  either  of  double-insu- 
lated construction  or  grounded. 

2.  Electrical.  Requirements  for  '  1  • 
grounding  conductors,  (2)  a  leakage  cur- 
rent test  for  non-double-insulated  mow- 
ers, and  (3)  power  supply  cord  strain  re- 
lief. 

3.  Battery  powered  mowers.  That  bat- 
tery powered  mowers  with  nominal  power 
supply  potentials  exceeding  30  volts  con- 
tain certain  protective  features.  Cur- 
rently marketed  mowers  that  exceed  36 
volts  contain  these  protective  features, 
and  the  Commission  believes  that  this 
level  of  protection  is  sulequate. 

4.  Battery  started  mowers.  Require- 
ment for  similar  protective  features  In 
battery  started  internal  combustion  en- 
gine powered  mowers. 

5.  High  tension  cables.  Requirements 
for  high  tension  cables. 

6.  FAructural  integrity.  Requirements 
for  general  structural  integrity  of  rotar>- 
mowers. 

7.  Blades.  CU's  blade  attachment  se- 
curity test,  blade  impact  test,  and  mower 
unbalance  test.' 

m.  The  following  CU  requirements 
have  not  been  proposed  for  both  of  the 
categories  of  reasons  given  above. 

1.  Electrical.  Requirements  that  elec- 
trically-live  parts  and  certain  dead 
metal  parts  be  so  located  or  enclosed 
that  they  may  not  come  into  contact 
with  uninsulated  live  parts. 

2.  Electrical  cords.  Requirements  con- 
cerning electrical  cords  for  electrically 
powered  mowers. 

3.  UL  82.  Requirement  that  would  haTe 
incorporated  certain  provisions  of  UL 
82,  "Standard  for  Electric  Gardening 
Appliances,"  Second  Edition  'Febru- 
ary 14,  1974),  by  reference. 

4.  Control  location.  That  certain  con- 
trols be  located  within  the  operating 
zone. 

5.  Required  operating  controls.  Rt^ 
quirements  for  the  presence  of  certain 
operating  controls  and  that  there  be  in- 
dependent traction  and  blade  controls. 

6.  Labels.  Requirements  for  warning 
labels    and    for    label    durability    and 


placement    (except    for    the    proposed 
blade  housing  label) . 

IV.  A  discussion  of  the  reasons  that 
particular  other  CU  requirements  were 
not  proposed  is  given  below. 

1.  Sound  levels.  CU  recommended  that, 
after  the  effective  date  of  the  standard. 
the  allowable  soimd  levels  produced  by 
power  lawn  mowers  should  be  limited  to 
92  dbA  for  walk-behind  mowers  and  95 
dbA  for  riding  mowers.  They  also  recom- 
mended that  soimd  levels  should  be  fur- 
ther reduced  to  90  dbA  for  all  mowers 
two  years  after  the  effective  date  of  the 
standard.  The  Commission  has  not  pro- 
posed these  reconmiendations. 

The  rationale  for  sound  level  require- 
ments is  that  long-term  exposure  to  high 
sound  levels  can  cause  a  loss  of  hearing. 
As  noted  by  CU,  it  is  also  possible  that 
noise  can  mask  shouted  warnings  of  po- 
tentially dangerous  situations.  The  Com- 
mission does  not  believe  that  the  dif- 
ference between  the  soimd  levels  for  cur- 
rently available  mowers  and  the  90  dbA 
level  is  significant  in  permitting  better 
communication  of  shouted  warnings  at 
the  distances  that  are  likely  to  be  in- 
volved. However,  data  are  available  from, 
which  the  Commission  could  conclude! 
that  exposure  to  noise  can,  over  a  period 
of  years,  produce  a  hearing  loss.  Any- 
such  loss  would  be  the  result  of  the  cu- 
mulative effect  of  the  noise  from  power 
lawn  mowers  and  other  noise  sources  to 
which  the  consumer  might  be  exposed. 

Under  the  Noise  Control  Act  of  1972 
'Sec.  4(c),  Pub.  L.  92-574,  86  Stat.  1235. 
42  U.S.C.  4903(c)),  the  Administrator 
of  the  Environmental  Protection  Agency 
•  EPA)  has  the  responsibility  of  coordi- 
nating the  programs  of  aU  Federal  agen- 
cies relating  to  noise  control  and  of  es- 
tablishing regulations  to  protect  the 
public  health  and  welfare  from  major 
sources  of  noise.  On  January  12,  1977, 
EPA  published  a  Federal  Register  notice 
'42  FR  2525)  identifying  power  lawn 
mowers  as  a  major  source  of  noise.  This 
is  the  first  step  toward  promulgation  by 
EPA  of  a  noise  standard  for  power  lawn 
mowers.  This  EPA  standard  could  be  ef-< 
fective  at  about  the  same  time  as  the 
Consumer  Product  Safety  Commission's 
Safety  Standard  for  Power  Lawn  Mow- 
ers. Since  the  question  of  injury  to  hear- 
ing caused  by  lower  levels  of  noise  pro- 
duced by  power  lawn  mowers  require.^ 
consideration  of  the  cumulative  effect; 
of  other  noise  sources,  it  appears  that 
any  action  taken  by  the  Commission  to 
regulate  the  sound  levels  of  power  lawn 
mowers  would  unnecessarily  duplicate) 
functions  that  are  specifically  assigned 
to  EPA  by  the  Noise  Control  Act  of  1972^ 
Furthermore,  EPA's  authority  to  protect 
the  public  health  and  welfare  apparently 
extends  to  the  establishment  of  stand- 
ards to  protect  against  annoyance  caused 
by  noise  as  well  as  against  the  risk  of 
hearing  loss,  so  that  EPA  could  possibly 
set  more  stringent  requirements  than 
would  be  possible  under  the  Consumeil 
Product  Safety  Act. 

Requirements  for  92  dba  for  walk-bel 
hind  mowers  and  95  dba  for  riding 
mowei-s  are  in  the  present  voliintary 
standards  and  can  be  met  by  mos^ 
currently-marketed  mowers. 
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For  the  reasons  given  above,  the  Com- 
mission has  decided  to  defer  further  con- 
sideration of  sound  level  requirements 
for  power  lawn  mowers  until  EPA  has  had 
a  reasonable  opportimlty  to  issue  regu- 
lations in  this  area. 

2.  Electrically-powered  mowers,  a.  The 
requirements  for  electrically-powered 
mowers  that  were  recommended  by  CU 
allowed  the  outer  surface  of  the  handles 
and  controls  to  be  made  of  electrically 
conductive  material  if  this  material  were 
isolated  from  the  electrical  system  by 
sufiBcient  insulation.  The  Commission, 
however,  believes  that  under  conditions 
that  may  be  encountered  in  use,  elec- 
trically conductive  paths  could  be 
formed  across  such  insulation,  thereby 
energizing  the  whole  handle  and  control 
assembly.  Accordingly,  the  Commission 
has  changed  this  requirement  so  that  the 
outer  surfaces  of  these  parts  must  be  of 
or  covered  with  an  insulating  material 
'§  1205.7(a)  ). 

b.  The  test  recommended  by  CU  to  de- 
termine the  sufficiency  of  the  insulation 
has  also  been  changed.  CU  recommended 
that  a  high  voltage  be  applied  across  the 
insulation  to  metallic  foil  that  was 
wrapped  around  it.  This  method  of  test- 
ing would  not  detect  pin  point  holes  and 
cracks  in  the  insulation  that  are  not 
large  enough  to  allow  the  foil  to  enter 
but  which  could  fill  with  conductive  ma- 
terial (e.g..  perspiration)  under  condi- 
tions of  actual  use.  Accordingly,  the  Com- 
mission has  proposed  a  test  method 
whereby  the  insulated  handle  or  control 
is  submerged  in  a  conductive  solution 
that  can  enter  tiny  holes  and  cracks  in 
the  insulation,  and  the  resistance  of  the 
entire  insulated  area  is  measured  be- 
tween the  conductive  solution  and  the 
nearest  conductive  part  of  the  mower 
(§  1205.7(a)(2)  ». 

c.  The  plug  blade  shielding  test  rec- 
ommended by  CU  called  for  the  use  of  a 
representative  range  of  commercially 
available  extension  cords.  The  recom- 
mended CU  requirement  could  result  in 
a  plug  passing  the  test  with  some  exten- 
sion cords  and  failing  with  others.  Also, 
to  the  extent  that  different  sets  of  cords 
could  be  selected  for  use  in  this  test,  the 
test  might  not  yield  repeatable  results. 
In  order  to  eliminate  these  difficulties, 
the  Commission  proposal  substitutes  a 
specified  gage  for  the  extension  cords 
(§1205.7(0).  The  gage  consists  of  the 
suitable  plug  from  UL  498,  "Attachment 
Plugs  and  Receptacles,"  October  29.  1976. 
connected  as  shown  in  Fig.  8. 

CU's  plug  shielding  test  involved  con- 
tacting the  plug  blade  with  a  test  probe 
and  then  inserting  the  plug  into  the  ex- 
tension cord  receptacle  to  see  if  the  blade 
could  contact  the  extension  cord  contact 
while  the  test  probe  remains  in  contact 
with  the  plug  blade.  In  the  proposal,  the 
Commission  has  reversed  this  procedure 
so  that  the  plug  is  fully  inserted  into  the 
gage  and  then  withdrawn  to  the  point 
that  the  test  probe  can  be  inserted  to 
make  contact  with  the  plug  blades.  The 
Commission  believes  that  since  the  haz- 
ard exists  in  the  situation  where  the  plug 
blade  Is  touching  the  extension  cord  con- 
tects,  the  test  should  begin  in  this  mode. 


Also,  the  hazard  is  more  Ukely  to  cause 
injury  during  withdrawal  of  the  plug 
than  during  insertion  since  the  hand 
would  be  more  likely  to  be  lower  on  the 
plug  when  trying  to  pull  it  out. 

3.  Fuel  tank  filling.  CU's  requirement 
that  fuel  tanks  not  overfiow  while  being 
filled  has  not  been  proposed.  This  test  is 
not  sufficiently  repeatable,  and  the  haz- 
ard is  also  addressed  by  the  overflow  pro- 
tection test,  which  has  been  retained 
'5  1205.6ib)  I. 

4.  Exhaust  system  surjace  tempera- 
tures. CU's  requirement  that  exhaust 
sytem  surfaces  that  are  above  the  blade 
housing  and  that  reach  temperatures 
above  150  C.  <302'  F. '  shall  be  inacces- 
sible or  shielded  has  not  been  proposed. 
Injuries  can  occur  even  at  the  limit  sug- 
gested by  CU,  and  the  Commission  be- 
lieves that  additional  research  is  required 
in  order  to  determine  if  a  practical 
temperature  limit  exists  which  would 
significantly  reduce  the  generally  minor 
injuries  that  do  occur  from  this  hazard. 

5.  Traction  disengagement  control. 
CUs  requirement  for  a  ti-action  disen- 
gagement control  for  walk-behind  mow- 
ers has  not  been  proiX)sed  because  the 
blade  deadman  control  largely  elimi- 
nates any  hazard  that  might  be  caused 
by  the  lack  of  this  feature. 

6.  Braking  modulation.  The  test  rec- 
ommended by  CU  to  determine  the 
ability  of  the  brake  system  to  modulate 
its  braking  between  zero  and  maximimi 
braking  force  has  not  been  proposed  be- 
cause the  results  are  too  dependent  on 
operator  skill  and  the  test  can  be  danger- 
ou.s  to  perform. 

7.  Dynamic  stability.  CUs  recom- 
mended requirements  for  testing  the  dy- 
namic stability  of  riding  mowers  have 
not  been  proposed  because  they  are  too 
dependent  upon  operator  .-^kiU  and  can  be 
dangerous  to  perform. 

8.  Housing  strength  test.  The  housing 
strength  test  recommended  by  CU  has 
not  been  proposed  since  the  Commission 
'jelieves  that  tiie  thrown  objects  test  will 
also  adequately  test  for  housing  strength. 
If  the  mower  housing  were  weak  enough 
to  be  penertated  during  the  thrown  ob- 
ject.s  test,  the  housing  would  not  shield 
against  the  thrown  objects,  and  that  test 
would  be  failed.  Furthermore,  the  test  is 
a  feature  of  tlie  voluntary  standard  that 
Ls  complied  with  by  the  vast  majority  of 
presently  available  mowers.  Accordingly, 
an  additional  test  to  see  if  the  housing 
can  be  penetrated  is  not  necessary. 

9.  Certification  label.  CU's  requirement 
for  a  label  stating  that  the  mower  "meets 
U.S.  (Consumer  Product  Safety  Commis- 
sion safety  regulations  for  power  lawn 
mowers"  has  not  been  proposed.  The 
Commission  intends  to  address  this  topic 
In  a  separate  certification  regulation 
that  the  Commission  will  develop  under 
§  14  of  the  Consumer  Product  Safety 
Act  <15  U.S.C.  2063).  The  Commission 
will  propose  that  regulation  for  public 
comment  and  intends  that  it  will  become 
effective  on  the  effective  date  of  Part 
1205.  A  more  detailed  discussion  of  issues 
associated  with  certification  require- 
ments Is  given  in  sectkm  E  of  this  notice. 
"Other  Considerations." 


10.  Starting  stability.  CU  recom- 
mended a  starting  stability  test  for  man- 
ually started  mowers  that  were  not  pro- 
dded with  a  slip-resistant  area  which 
would  enable  the  operator  to  stabilize  the 
mower  while  starting.  The  Commission, 
however,  has  proposed  a  requirement 
that  any  mower  whose  blade  can  begin 
movement  when  it  is  started  is  required 
to  have  its  starting  controls  in  the  op- 
erating control  zone,  where  it  would  be 
relatively  easy  to  stabilize  the  mower 
against  a  manual  starting  force.  For 
other  mowers,  the  starting  stability  ls 
not  a  .safety-related  feature  ^ince  the 
blade  will  not  move  wlien  the  mower  is 
><tarted. 

11.  Blade  harmless  test  and  interlocks. 
As  explained  in  section  C  of  this  pre- 
amble under  5  1205.5.  CUs  requirements 
for  a  blade  harmless  test  as  an  alterna- 
tive to  blade  stopping  and  for  interlocks 
to  discourage  disabling  of  the  '  dead- 
man"  have  not  been  included  in  the  pro- 
posal. 

12.  Warning  label.  The  label  for  tlie 
mower  housing  that  was  reconmiended 
by  CU  depicts  a. hand  with  severed  fin- 
gers and  dripping  blood.  Some  people 
object  to  this  label  as  being  offensive 
to  the  sensibilities  of  the  consumer 
because  of  its  gory  nature.  Others  be- 
lieve that  these  features  of  the  label  rre 
justified  since  they  impress  the  user  with 
a  realization  of  severe  hazard  associ- 
ated with  contacting  asi  operating  blade 
After  considering  the  objections  which 
had  been  raised  to  the  CU  label  and 
considering  a  number  of  alternative 
labels,  the  Commission  decided  to  pro- 
pose the  label  shown  in  Pig.  10.  which 
was  devised  by  the  Cwnmission's  Office 
of  the  Medical  Director  rOMD>.  The 
CommLssion  believes  that  the  OMD  label 
will  be  as  effective  as  the  CU  label  in 
warning  the  consumer  of  the  danger  of 
contact  with  the  blade  without  un- 
necessarily subjecting  the  consumer  to 
the  features  of  the  CU  label  which  were ' 
the  source  of  some  objections. 

E.  Other  Considerations 

Findings.  Section  9ici  of  the  act  re- 
quires that  prior  to  promulgatmg  a  con- 
sumer product  safety  rule  the  Commis- 
sion shall  consider  and  make  appropri- 
ate findings  as  to: 

<  1 '  The  degree  and  nature  of  tlie  risk 
of  injury  the  rule  is  designed  to  eliminate 
or  reduce : 

'2'  The  approximate  number  of  con- 
sumer products,  or  types  or  classes  there- 
of, subject  to  such  nile: 

(31  The  need  of  the  public  for  the 
consumer  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule  upon 
the  utility,  cost,  or  availability  of  such 
products  to  meet  such  need; 

( 4  >  Any  means  of  achieving  the  effect 
of  the  rule  while  minimizing  adverse  ef- 
fects on  competition  or  disruption  or  dis- 
location of  manufacturing  and  other 
commercial  practices  consistent  with  the 
public  health  and  safety ; 

(5)  That  the  rule  (including  its  effec- 
tive date)  is  reasonaMy  necessary  to 
eliminate  or  reduce  an  imreasonable  risk 
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of  injury   associated  with  power  lawn 
mowers;  and 

(6>  That  promulgation  of  the  rule  is 
in  the  pubUc  interest  (15  U.S.C.  2058  (b> 
and  (OK 

The  Commission  must  also  include 
these  findings  in  the  final  standard. 

Section  9(b)  of  the  act  (15  U.S.C.  2058 
(b))  requires  that  in  promulgating  a 
consumer  product  safety  rule,  the  Com- 
mission shall  also  consider  and  take  into 
account  the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  persons  may  be  ad- 
versely affected  by  the  rule. 

The  Commission  welcomes  comments 
from  interested  parties  relating  to  all 
aspects  of  the  subject  matter  of  these 
findings. 

Economic  analysis.  As  required  by  sec- 
tion 9tc  •  of  the  act  (15  U.S.C.  2058(c) ) . 
the  Commission  has  taken  into  account 
In  its  consideration  of  the  proposed 
standard  the  need  of  the  public  for 
power  lawn  mowers  and  the  probable 
effects  of  the  standard  upon  the  utility. 
cost,  and  availability  of  the  product  to 
meet  such  need.  These  are  among  the 
factors  the  Commission  weighed  in  esti- 
mating the  economic  impact  of  the  pro- 
posed stajidard  on  consumers,  manufac- 
turers of  power  lawn  mowers  or  their 
components,  persons  involved  in  the  dis- 
tribution and  sale  of  this  product,  and 
other  areas  of  the  general  economy.  A 
draft  economic  impact  analysis  is  avail- 
able for  inspection  or  copying  in  the 
Office  of  the  Secretary.  The  Commission 
welcomes  comments  on  the  analysis  and 
on  the  possible  economic  effects  of  the 
proposed  standard. 

EnviTonmental  impact.  After  due  de- 
liberation, the  Commission  has  deter- 
mined that  there  are  no  significant  po- 
tentially adverse  environmental  effects 
associated  with  this  standard.  The  fac- 
tors considered  in  making  this  deter- 
mination are  contained  in  an  environ- 
mental impact  assessment  tliat  may  be 
seen  in,  or  obtained  from,  the  Office  of 
the  Secretary. 

Preemption.  Section  26 1  a)  of  the  act 
(15  U.S.C.  2075 1  a)  »  provides  that  when- 
ever a  consumer  product  safety  stand- 
ard Issued  imder  the  act  is  in  effect,  no 
state  or  political  subdivision  of  a  state 
shall  have  any  authority  either  to  es- 
tablish or  to  continue  In  effect  any  pro- 
vision of  a  safety  standard  or  regiilatlon 
which  prescribes  any  requirements  as  to 
the  performance,  ccanposition,  contents, 
design,  finish,  construction,  packaging, 
or  labeling  of  such  products  if  the  re- 
quirements are  designed  to  deal  with 
the  same  risks  of  injury  associated  with 
such  consumer  product  that  are  dealt 
with  by  the  cons\imer  product  safety 
standard,  unless  the  state  or  local  re- 
quirements are  identical  to  the  require- 
ments of  the  standard  promulgated 
under  the  act  This  means  that  state  or 
local  requirements,  to  the  extent  they 
address  the  described  types  of  require- 
ments and  the  same  risks  as  any  Federal 
standard  that  is  ultimately  Issued,  will 
be  preempted  by  the  Federal  standard 
ujxm  lU  effective  date  unless  they  are 
IdenUca]  to  Qie  final  Federal  standard. 
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However,  section  26(c)  of  the  act  (15 
U,S.C.  2075(c) )  provides  that  upon  ap- 
plication of  a  state  or  political  subdivi- 
sion thereof,  the  Commission  may,  by 
rule  and  after  notice  and  opportunity  for 
oral  presentation  of  views,  exempt  a 
proposed  safety  standard  or  regulation 
described  in  the  application  from  the 
preemption  provisions  of  section  26 (a  i 
(imder  such  conditions  as  the  Commis- 
sion may  impose).  In  such  cases,  the 
Commission  must  find  that  the  proposed 
state  or  local  standard  or  regulation  ( 1  > 
imposes  a  higher  level  of  performance 
than  the  standai-d  promulgated  under 
the  act  and  i2)  does  not  unduly  burden 
interstate  commerce. 

Section  26(a)  does  not.  nowever.  pre- 
vent tile  Federal  Government  or  tlie, 
government  of  any  state  or  political  .sub- 
division of  a  state  from  establishing  a 
safety  requirement  applicable  to  a  con- 
sumer product  for  its  own  use  if  such 
requirement  imposes  a  higher  standard 
of  performance  than  that  required  to 
comply  witli  the  otherwi-o  rpplicable 
Federal  standard. 

Certification  and  labeling.  Manufac- 
turers and  private  labelers  of  power  lawn 
mowers  will  be  required  to  comply  with 
the  certification  provisions  of  section 
■Htaxli  of  the  act  (15  U.S.C.  2063ia> 
'111  after  the  effective  date  of  the  power 
lawn  mower  safety  standard.  Section  14 
I  a »  1 1 )  requires  manufacturers  '  and 
private  labelers,  if  the  product  bears  a 
private  label)  to  Issue  a  certificate  which 
states  that  the  product  conforms  to  all 
applicable  consumer  product  safety 
standards  and  specifies  any  applicable 
standard.  The  certificate  shall  be  based 
on  a  test  of  each  product  or  upon  a  rea- 
sonable testing  program  and  must  state 
the  name  of  the  manufacturer  or  private 
labeler  issuing  the  certificate  and  in» 
elude  the  date  and  place  of  manufacture. 

In  addition,  section  14  (b^  and  <ci  of 
the  act  allows,  but  does  not  require,  the 
Commission  to  issue  regulations  which 
would  (1)  prescribe  a  reasonable  testing 
program.  (2)  specify  which  manu- 
factiirer  shall  issue  the  certificate  when 
a  product  has  more  than  one  "manu- 
facturer," and  (3)  require  labeling  of 
products  subject  to  consumer  product 
safety  standards.  Specific  certification 
and  labeling  requirements  of  the  type 
authorized  by  section  14  (b>  and  (c»  ct 
the  Consumer  Product  Safety  Act  are 
not  Included  in  the  standard,  but  the 
Commission  anticipates  that  they  will  be 
addressed  in  a  separate  rule  to  be  de- 
veloped under  that  section.  The  rule  on 
certification  and  labeling  will  be  sepa- 
rately proposed  for  public  comment  in 
accordance  with  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  It  Is  intended  that  the  final  rule 
on  certification  and  labeling  will  be  is- 
sued prior  to  the  effective  date  of  the 
power  lawn  mower  safety  standard  and 
will  become  effective  at  the  same  time 
as  tliat  standard. 

Section  16  of  the  act  (15  U.S.C.  2065) 
requires  that  manufacturers.  Importers. 
and  private  laJjelers  of  a  consxmier  prod- 
uct Shan  establish  and  maintain  such 
records  and  make  such  reports  as  the 


Conunission  may  reasonably  require  for 
the  pimposes  of  implementing  the  act 
or  to  determine  compliance  with  rules 
or  orders  prescribed  under  the  act.  Re- 
quirements under  this  section  could  be 
included  in  a  certification  regulation  in 
order  to  insure  that  adequate  records  of 
a  testing  program  are  kept. 

Although  the  Commission  does  not  in- 
tend to  issue  a  certification  regulation 
as  part  of  the  standard  that  is  being 
proposed  in  this  notice,  the  Commission 
believes  that  it  would  be  helpful  to  solicit 
comments  on  issues  related  to  this  sub- 
ject so  that  these  comments  can  be  con- 
sidered in  drafting  a  proposed  certifica- 
tion regulation.  The  following  questions 
are  among  those  that  will  be  considered 
in  the  proc&ss  of  issuing  a  certification 
regulation: 

1.  Concerning  the  requirement  for  a 
■  reasonable"  testing  program: 

'  a  I  Should  the  Commission  issue  no 
regulation  in  this  area?  In  this  event. 
each  manufacturer  would  have  to  form- 
ulate its  own  reasonable  testing  pro- 
gram. 

'bi  Should  the  Commission  prescribe 
the  outer  limits  or  parameters  of  what 
it  considers  a  reasonable  testing  pro- 
gram, but  issue  no  specific  requirements 
for  sampling  and  testing? 

ic>  Should  the  Commission  prescribe 
specific  requirements  for  sampling  and 
testing? 

2.  Who  should  be  lequircd  to  certify? 
To  what  extent  shoud  component  manu- 
facturers, be  required  to  certify  their 
components?  To  what  extent  should 
manufactm-ers  be  allowed  to  rely  upon 
the  certification  of  component  manufac- 
turers? 

3.  What  would  be  the  most  appropriate 
and  effective  testing  program?  Would  it 
be  model  qualification,  production  quality 
control,  sampling  and  testing,  some  com- 
bination of  these  techniques,  or  some 
other  method  to  meet  the  certification 
requirement  of  the  statute? 

4.  Should  manufacturers  be  required 
to  retain  the  samples  that  are  tested? 
If  so,  for  how  long? 

5.  What  records  should  be  kept  of  the 
manufacturer's  testing  programs,  the 
test?  performed,  and  the  test  results? 
How  long  should  such  records  be  main- 
tained? 

6.  Section  14  of  the  act  (15  U.S.C. 
2053 '  c ) )  sets  forth  information  which 
the  Commission  may  require  on  labels 
on  the  product.  Which  of  this  informa- 
tion would  be  useful  to  the  consumer? 

In  addressing  these  questions,  com- 
menters  should  keep  in  mind  the  nature 
of  the  power  lawn  mower  industry  and 
the  cost  and  effects  of  any  contem- 
plated testing  program.  Ht  has  been  esti- 
mated that  it  will  require  approximately 
10  days  to  t^st  a  mower  to  see  if  it  com- 
plies with  all  the  pro\Tsions  of  the  pro- 
posed standard.) 

Comments  that  solely  concern  certifi- 
cation issues  will  not  be  addressed  in 
the  preamble  to  any  final  consumer  prod- 
uct safety  standard  for  power  lawn 
mowers  that  may  be  Issued  by  the  Com- 
mission. Rather,  these  comnients  win  be 
considered  by  the  Commission  prior  to 
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proposing  a  certification  regulation.  The 
substantive  comments  that  are  received 
on  that  proposal  will  be  addressed  In  the 
preamble  to  the  final  certification  regula- 
tion when  it  is  issued. 

Metric  units.  The  proposed  Part  1205 
will  be  enforced  on  the  metric  imits  for 
dimensions,  weights,  etc.  that  are  given 
in  the  Part.  However,  for  convenience, 
the  English  equivalents  are  also  given. 

F.  Extension  of  Time 

Section  9(a)(1)  of  the  act  (15  U.S.C. 
2058(a)  (1) )  requires  that  within  60  days 
after  the  publication  of  a  proposed  con- 
sumer product  safety  rule,  the  Commis- 
sion shall  either  (1)  promulgate  a  rule 
respecting  the  risk  of  injury  associated 
with  such  product,  or  (2)  writhdraw  the 
applicable  notice  of  proceeding,  unless 
the  Commission  extends  the  60  day 
period  for  good  cause  shown  and  pub- 
lishes its  reasons  in  the  Federal  Reg- 
ister. The  process  of  promulgating  a 
consimier  product  safety  rule  or  with- 
drawing the  applicable  notice  of  proceed- 
ing requires  the  Commission  to  consider 
the  substantive  comments  that  are  re- 
ceived on  the  proposal,  decide  if  any 
changes  to  the  proposed  rule  are  re- 
quired, make  the  findings  required  by 
section  9  of  the  act,  and  prepare  an  ap- 
propriate Federal  Register  notice.  In  the 
case  of  the  proposed  power  lawn  mower 
standard,  the  Commission  believes  that 
these  actions  will  require  at  least  90 
days.  Since  60  days  are  being  allowed 
for  the  public  to  comment  on  the  pro- 
posed rule,  a  total  of  at  least  150  days 
from  the  date  of  publication  of  this 
notice  will  be  required  for  the  Commis- 
sion to  promulgate  a  rule  (or  withdraw 
the  notice  of  proceeding).  Accordingly, 
the  Commission  hereby  extends  until 
October  3,  1977,  the  date  by  which  it 
must  either  publish  a  consumer  product 
safety  rule  respecting  the  risk  of  injury 
associated  with  power  lawn  mowers  or 
withdraw  by  rule,  the  applicable  notice 
of  proceeding.  This  period  may  be  further 
extended  for  good  cause  shown. 

G.  Conclusion  and  Proposal 

Having  considered  CU's  recommended 
safety  standard  for  power  lawn  mowers 
and  the  supporting  material  submitted 
therewith,  together  with  other  relevant 
information,  the  Commission  concludes 
that  the  recommended  standard, 
changed  as  described  above  and  with 
additional  editorial  changes,  should  be 
proposed  as  a  consumer  product  safety 
standard. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (7(f), 
Pub.  L.  92-573.  86  Stat.  1215,  15  U.S.C. 
2056(f) ),  the  Commission  proposes  that 
Title  16,  Chapter  n  of  the  Code  of  Fed- 
eral Regulations  be  amended  by  adding 
to  Subchapter  B  a  new  Part  1205  as 
follows : 

PART  1205 — SAFETY  STANDARD  FOR 
POWER  LAWN   MOWERS 


Sec. 

1205.3 

12054 

1206.5 

1205.6 

1205.7 

1205.8 

1205.9 

1205.10 

1205.11 

1205.12 

1205.13 

1205.14 
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Subpart  A — The  Standard 


1206.1  Scope,  application,  background,  and 

and  effective  date. 

1206.2  Definitions. 
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Walk-behind  mower  protective  de- 
vices. 

Thrown  objects  t«st  for  rotary 
mowers. 

Walk-behind  mower  controls 

Fuel  ignition  hazards. 

Electrically-powered  mowers. 

Riding  mower  stability  and  shield 
requirements. 

Riding  mower  st«crlng  require- 
ments 

Riding  mower  brakes. 

Riding  mower  controls 

Warning  labels. 

Prohibited  stockpiling 

Findings. 

.^^THoR^■Y:  Sec,  2.  3.  7.  9.   14,   19.  Pub    L 
92-573.    86    Slat     1207.    1208.    1212-17.    1220, 
1224;    15  US.C.  2051,  2062.  2056,  2058,  2063. 
2068. 

S  I20.">.  I     Srope,  application,  barkpround, 
und  «-fT«ftive  dale. 

1  a  1  Scope.  ( 1  >  This  Subpart  A  of  Part 
1205.  a  consumer  product  safety  stand- 
ard, prescribes  safety  requirements  for 
power  lawn  mowers,  which,  for  the  pur- 
poses of  this  Part,  are  defined  as  grass- 
cutting  machines  with  a  minimum 
cutting  width  of  304  mm.  (11.96  in.)  that 
employ  an  engine  or  a  motor  as  a  power 
source  and  are  consumer  products  as 
defined  in  section  3(a>(l>  of  the  Con- 
sumer Product  Safety  Act  tl5  U.S.C. 
2052  ( a '  U ) ) .  This  definition  includes 
both  rotary  and  reel-type  mowers  and 
applies  to  both  riding  and  walk-behind 
mowers.  Mowers  powered  by  internal 
combustion  engines  or  electric  motors 
are  included.  Where  an  individual  section 
within  this  Subpart  A  of  Part  1205 
applies  only  to  certain  types  of  the 
mowers  included  within  "power  lawn 
mowers."  the  section  will  state  the  types 
to  which  it  applies.  The  requirements  of 
this  standard  are  designed  to  reduce  or 
eliminate  the  unreasonable  risks  of 
death  or  injury  associated  with  power 
lawn  mowers. 

<2i  Section  1205.14  sets  .forth  the 
findings  which  the  Consumer  Product 
Safety  Commission  is  required  to  make 
by  section  9  of  the  Consumer  Product 
Safety  Act  '15  U.S.C.  2058"  in  issuing 
this  standard. 

i3i  Other  standards.  n>  Portions  of 
the  following  standards  are  incorporated 
by  reference  into  this  standard: 

iA>  ANSI'ASTM  D  484-71  iR  1976'. 
"Standard  Specification  for  Hydrocarbon 
Dry  Cleaning  Solvents" — Table  1  iT>pe 
I  solvent t   (See  5  1205.6(b>(2)  >. 

'Bi  Federal  Specification  FF-N-105B 
i3i,  "Nails,  Brads.  Staples  and  Spikes: 
Wire,  Cut  and  Wrought '  (4  Oct  74  >  iSee 
§  1205.4ibH2)(v> ). 

liii  ANSI  standards  are  approved  by. 
published  by.  and  available  from  the 
American  National  Standards  Institute. 
Inc..  1430  Broadway,  New  York.  New 
York  10018.  ASTM  standards  are  ap- 
proved by,  published  by,  and  available 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street,  Phila- 
delphia, Pennsylvania  19103.  Federal 
Specifications  are  available  for  reference 
at  General  Services  Administration  Re- 
gional Business  Service  Centers  and  at 
some  Federal  Government  Depository  Li- 
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branes  (hbrariaias  will  be  able  to  help 
locate  the  nearest  copy) . 

(ill)  The  requirements  that  have  been 
incorporated  by  reference  from  these 
standards  are  those  set  forth  in  the  par- 
ticular revision  or  edition  of  the  stand- 
ard that  is  specified  above.  Any  subse- 
quent revisions  of  the  relevant  portions 
of  the  standards  are  not  thereby  incor- 
porated into  this  Part  1205. 

(b)  Application.  il»  This  Part  1205 
shall  applj'  to  all  power  lawn  mowers  thai 
are  produced  or  distributed  for  sale  to  or 
for  the  personal  use.  consumption,  or  en- 
joyment of  consumers  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation  or  oth- 
erwise. This  Part  does  not  apply  to  power 
lawn  mowers  that  sue  not  custtmiarily 
produced  or  distributed  for  sale  to,  use  or 
consumption  by.  or  enjoyment  of  a  con- 
sumer. 

(2)  Power  lawn  mowers  manufactured 
after  the  effective  date  of  this  standard 
must  meet  the  requirements  of  this 
standard  If  the  mower  is  manufactured 
for  sale,  offered  for  sale,  or  distributed 
in  commerce  within  the  United  States 
or  if  the  mower  is  imported  into  the 
United  States. 

1 3 '  The  requirements  of  Subpart  .\  of 
this  Part  1205  are  based  on  the  metric 
units  for  weights,  dimensions,  etc.,  that 
are  given  in  the  Part.  However,  for  con- 
venience, the  English  equivalents  are  also 
given.  Only  English  units  are  given  for 
plywood  thicknesses,  since  this  is  not  a 
dimension  but  rather  a  designation  of  a 
commercially  available  size.  There  is  no 
current  equivalent  metric  designation. 

<c'  Background,  d)  On  August  15. 
1973.  the  Outdoor  Power  Equipment  In- 
stitute lOPEK  petitioned  the  Consumer 
Product  Safety  Commission  pursuant  to 
section  10  of  the  Consumer  Product 
Safety  Act  >  15  U.S.C.  2059)  to  commence 
a  proceeding  for  the  development  of  a 
consumer  product  safety  standard  for 
power  lawn  mowers.  In  its  petition.  OPEI 
also  requested  that  the  Commission  pub- 
lish a  standard  of  the  American  National 
Standards  InsUtute.  ANSI  B71. 1-1972. 
"Safety  Specifications  for  Power  Lawn 
Mowers.  Lawn  and  Garden  Tractors,  and 
Lawii  Tractors,"  with  amendments  and 
a  compliance  program,  as  a  proposed 
consumer  product  safety  standard. 

•  2)  After  consideration  of  the  avail- 
able information  concerning  ir.iuries  a.s- 
.sociated  with  power  mowers,  the  Com- 
mission preliminarily  determined  that 
power  lawn  mowers  present  unrea.son- 
able  risks  of  death  or  injury  to  consum- 
ers. Accordingly,  on  November  16.  1973. 
the  Commission  granted  the  portion  of 
the  OPEI  petition  which  requested  that 
the  Commission  commence  a  proceed- 
ing to  develop  a  consumer  product  safety 
standards  for  power  lawn  mowers.  Tlie 
Commission  began  the  development  of 
the  standard  by  publishing  a  notice  of 
proceeding  in  the  Federal  Register  of 
July  22,  1974  (39  FR  26662 >.  inviting  in- 
terested persons  to  submit  an  existing 
standard  as  a  proposed  consumer  prod- 
uct safety  standard  or  to  submit  offers 
to  develop  a  recommended  safety  stand- 
ard. 
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(3)  In  response  to  this  invitation,  the 
Commission  received  one  existing  stand- 
ard and  an  Invitation  for  Bid,  Issued  by 
the  General  Services  Administration, 
that  was  referred  to  as  an  existing  stand- 
ard, for  consideration  as  a  proposed  con- 
sumer product  safety  standard,  and  also 
received  four  offers  to  develop  a  stand- 
ard applicable  to  power  lawn  mowers. 
The  Commission  subsequently  accepted 
the  offer  of  Consumers  Union  of  United 
States,  Inc.,  (CU)  to  develop  a  consumer 
product  safety  standard  applicable  to 
power  lawn  mowers. 

•  4)  The  requirements  of  this  Part  1205 
have  resulted  from  the  standard  which 
was  recommended  by  CU  and  from  cer- 
tain additions,  deletions,  modifications, 
and  editorial  changes  which  were  made 
by  the  Commission  after  an  extensive 
evaluation  of  CU's  recommended  stand- 
ard. All  material  which  was  considered 
by  the  Commission  during  this  proceed- 
ing is  available  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington,  D.C.  20207.  During  its  eval- 
uation, the  Commission  obtained  the 
opinion  of  independent  experts  and 
groups  of  consumers  on  various  questions 
which  were  raised  during  the  evaluation. 

(5)  A  more  detailed  account  of  the 
background  of  this  Part  can  be  found 
at  42  FR  23052. 

(c)  Effective  date.  Except  where  stated 
otherwise.  Subpart  A  of  this  Part  1205 
shall  become  effective  2  years  after 
promulgation  of  Part  1205.  In  I  1205.4(b) 
and  §  1205.11(b)(2)  (relating  to  blade 
stopping  times),  a  more  stringent  re- 
quirement becomes  effective  on  4  years 
after  promulgation  of  Part  1205^ . 

§  1203.2      Dofiiiliions. 

(a)  As  used  in  this  Part  1205: 

(1)  "Battery  powered  mowers'  means 
mowers  that  utilize  storage  batteries  as 
a  source  of  power. 

(2>  '•Blade"  means  any  device,  mecha- 
nism, or  means  that  is  intended  to  cut 
grass  during  mowing  operations  and  in- 
cludes all  blades  of  a  multibladed  mower. 

(3)  "Blade  tip  circle"  means  the  path 
described  by  the  outermost  point  of  the 
blade  edge  as  It  moves  about  its  axis. 

(4t  "Brake  pedal"  means  the  portion 
of  a  foot  operated  brake  that  is  intended 
to  be  contacted  by  the  foot. 

<5^  "Cutting  width"  means  the  blade 
tip  circle  diameter  or,  for  a  multl-bladed 
mower,  the  width,  measured  perpendicu- 
lar to  the  forward  direction,  of  a  com- 
posite of  all  blade  tip  circles. 

<6>  "Electrically -powered  mower" 
means  those  mowers  utilizing  the  con- 
tinuously-supplied residential  voltage 
commo'aly  available  in  the  U.S.  at  re- 
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ceptacles  installed  in  homes  <nominally 
120  volts  A.C.). 

(7)  "Engine"  means  a  power  produc- 
ing device  which  converts  thermal  energy 
from  a  fuel  into  mechanical  energy. 

(8)  "Equivalent  test  weight"  means  a 
weight  used  to  simulate  a  standard  test 
operator  in  some  tests  of  riding  power 
lawn  mowers.  Its  weight  is  95  ±5  kg. 
'209±11  lb.).  The  center  of  gravity  of 
the  weight  Is  230  cm.  (9.1  in.)  above  the 
lowest  point  of  the  operator-support 
surface  of  the  seat,  and  250  cm.  (9.8  in.) 
forward  of  the  seat  reference  point. 

(9)  "Fuel  system"  means  an  arrange- 
ment of  components  designed  to  deliver 
combustible  matter  to  an  engine. 

'10»  "Grass  catcher"  means  a  part  or 
parts  attached  to  the  mower  that  provide 
a  means  for  collecting  grass  clippings  or 
debris  discharged  by  the  mower. 

1 11 1  "Horizontal  plane  of  blade" 
means  the  plane  of  the  blade  tip  circle. 

(12)  "Manual  starting"  means  starts 
ing  the  mower  engine  with  power  ob- 
tained from  the  physical  efforts  of  the 
operator. 

(13)  "Maximum  operating  speed" 
means  the  maximum  rpm  obtainable  b  ' 


the  engine  or  motor  under  the  condi- 
tions of  the  particular  test  where  the 
term  is  used. 

(14)  "Motor"  means  a  power  producing 
device  that  converts  electrical  energy 
into  mechanical  energy. 

il5>  "Mulching  mower"  means  a 
power  rotary  mower  without  a  discharge 
opening  (designed  to  leave  clippings  on 
the  ground) . 

il6)  "Normal  starting  means"  means 
the  primary  mechanism  intended  to  be 
actuated  by  the  operator  to  start  a 
mower's  engine  or  motor  (e.g.,  the  cord 
machnism  of  a  manual  start  engine,  the 
switch  of  an  electric  motor,  or  a  power 
start  machanism) . 

( 17)  "Operating  control  zone'  means. 

(i)  for  a  walk-behind  mower,  the 
space  enclosed  by  a  cylinder  with  a 
radius  of  380  mm.  (14.9  in.)  having  a 
horizontal  axis  that  is  (1)  perpendicular 
to  the  fore-aft  centerline  of  the  mower 
and  (2)  tangent  to  the  rearmost  part  of 
the  mower  handle,  extending  100  mm. 
'3.9  in.)  beyond  the  outermost  portion  of 
each  side  of  the  handle.  See  Fig.  1. 


102mm  (4")Typ 


CYLINDER  AXIS  TO  BE  TANGENT  TO 
REARMOST  PART  OF  MOWER  HANDLE 


F^G  l-OPERATING  CONTROL  ZONE{Walk  Behind)' 

(ii)  for  a  riding  mower,  the  space  en-  passes  through  the  seat  reference  point 

closed  by  a  vertical  cylinder  having  a       , ..  *    «     j.    *  vi     .    ^  «_ 

radius  of  510  mm.  (20  in.)  that  Is  located  ^^^  ^^  s^*-  ^  adjustable.  Is  In  fla 

so  that  the  rearmost  part  of  the  cylinder  most  forward  position.  See  Fig.  2. 
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CYLINDER  TANGENT 
TO  SEAT  BACK 


METER  (39.37') 


PLACE  SEAT,  IF  ADJUSTABLE, 
IN  MOST  FORWARD  POSITION 


FIG  2-OPERATING  CONTROL  ZONE  (Riding  Mower) 


(18)  "Operating  position"  means  the 
location  and  position  occupied  by  a  power 
lawn  mower  operator  while  mowing  a 
lawn.  For  a  walk -behind  mower,  the  op- 
erator is  directly  behind  the  mower  with 
his  or  her  hands  on  the  mower  handle(s) 
and  feet  on  the  ground.  For  a  riding 
mower,  the  operator  is  in  the  seat,  with 
his  or  her  hands  on  the  steering  con- 


trohs)  and  feet  either  on  controls  or  In 
the  areas  of  the  mower  intended  for  foot 
placement. 

(19)  "Power  lawn  mower"  means  a 
grass  cutting  machine  with  a  minimum 
cutting  width  of  304  mm.  (11.96  in.)  that 
employs  an  engine  or  a  motor  as  a  power 
source  and  Is  a  consumer  product  as  de- 
fined in  section  3(a)  <  1)  of  the  Consumer 


Product  Safety  Act   ^15  U.S.C.  2052' a' 
a) ).  Sec  5  1205. lta>  a>. 

(.20)  "Power  source"  means  an  engine 
or  motor. 

*21)  "Riding  mower"  means  a  self- 
propelled  mower  on  which  an  operator 
rides  while  mowing.  The  cutting  mecha- 
nism may  be  either  an  integral  part  of 
the  mower  or  an  attaclmient.  Garden 
tractors  and  lawn  and  garden  tractors 
with  a  mowing  attachment  arc  con.'-id- 
ered  riding  mowers 

1 22 1  "Rotary  mower'  means  a  power 
lawn  mower  m  which  one  or  more  cut- 
ting blades  rotate  about  at  least  oi:e 
vertical  axi;?. 

t23»  "Seat  referer.ce  point  '  mtai  -  the 
point  defined  by  the  intersection  oi  li' 
a  horizontal  plane  passing  ihroupli  the 
lowest  point  of  the  seating  surface  of  a 
riding  mower  and  ai  i  a  vertical  line 
passing  through  the  rearmost  point  oi 
the  seat  backrest  surface,  or  sealina:  su:  - 
face  if  there  is  no  backrest,  tliai  is  or. 
the  fore-and-aft  centerline  of  the  .'-eat 

1 24)  "Shield"  means  a  part  or  an  as- 
sembly which  restricts  access  to  a  haz- 
ardous area.  For  the  purposes  of  this 
Part  1205,  the  blade  nousing  is  consid- 
ered a  shield. 

1 25)  "Standard  test  operator'  nieans 
a  person  weighing  95  -  5  kg.  '  209  10 
lbs.)  and  with  a  height  of  188  5  cm. 
(74.02:^:1.90  in.  i. 

^26)  "Tiller  bar  steering'  means  a 
steering  system  in  wliich  the  oi>eralor 
uses  a  single  moment  arm  to  create  an 
tmcoupled  force  that  applies  steering 
torque  in  the  manner  that  a  boat's  tiller 
-  applies  torque  to  the  rudder  post 

(27)  "Traction  drive"  mean?  tiie 
mechanism  which  transmits  power  from 
a  i)ower  source  of  a  mower  to  the  drive 
wheels  to  propel  the  motor  aero.":?  the 
ground 

(28)  "Walk-behind  mower"  means  a 
power  lawn  mower,  either  pushed  or  self- 
propelled,  normally  controlled  by  an  op- 
erator walklns  behind  the  mower 

(b)  The  definitions  given  in  tlie  Con- 
sumer Product  Safety  Act  il5  USC. 
2052)  apply  to  this  Part  1205 

§  120S.3       Walk-fcrhiiid  niovioi    iirolci  li\  <■ 
devit-rs. 

la)  Shields.  (1)  General  reQuiremcnts. 
Shields  on  walk -behind  mowers  'includ- 
ing the  housing)  shall  meet  the  follow- 
ing requirements : 

ii>  During  the  foot  probe  test  and  ter- 
race test  of  paragraphs  taii2)<i<  and 
'  (a)  (2)  (ii)  of  this  section,  respectively. 
the  shields  shall  prevent  the  foot  probe 
of  Pig.  3  from  entering  the  path  of  the 
blade  or  caiuing  any  part  of  the  mower 
to  enter  the  path  of  the  blade. 
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FIG  3-FOOT  PROBE 


(ii)  The  shields  shall  not  permanently 
separate,  crack,  or  deform  in  a  manner 
that  prevents  the  mower  from  meeting 
the  requirements  of  this  standard  when 
each  of  the  front,  back,  and  both  sides 
of  the  mower  are.  in  turn,  subjected  to  a 
222  newton  (50  Ib.»  force,  uniformly  dis- 
tributed over  not  less  than  half  the 
length  of  the  shield  on  that  side  of  the 
mower.  The  force  shall  be  applied  in  the 
direction  which  produces  the  maximum 
deformation  of  the  shield. 

(iii)  During  the  obstruction  test  of 
paragraph  (a>i2)(iii)  of  this  section, 
shields  shall  not  (A>  stop  the  mower  as  a 
result  of  contact  with  the  raised  ob- 
stacle, (B)  enter  the  path  of  the  blade, 
or  (C)  cause  more  than  one  wheel  at  a 
time  to  be  lifted  from  the  fixture  surface. 

(2)  Shield  tests — general,  (i)  Foot 
probe  test.  (A)  The  following  test  condi- 
tions shall  be  observed: 

(2)  The  test  shall  be  performed  on  a 
level  surface. 

(2)  Pneumatic  tires,  when  present, 
shall  be  inflated  to  the  cold  pres- 
sures recommended  by  the  mower  manu- 
facturer. 

(J)  The  test  shall  be  performed  with 
the  mower  housing  at  its  hignest  setting 
relative  to  the  ground. 

(4)  The  blade  shall  be  adjusted  to  its 
lowest  position  relative  to  the  blade 
housing. 


i5)  The  mower  shall  be  secured  so  that 
the  mower  may  not  move  horizontally 
but  is  free  to  move  vertically. 

(6)  If  a  grass  catcher  is  provided  or 
sold  by  the  mower  manufacturer  for  use 
with  the  mower,  the  test  shall  be  per- 
formed both  with  and  without  the  grass 
catcher  in  place.  A  grass  catcher  is  not 
considered  a  shield  except  for  the  pur- 
poses of  this  foot  probe  test. 

(Bi  Procedure.  The  foot  probe  of  Fig.  3 
shall  be  inserted  under  all  points  of  the 
bottom  edge  of  the  blade  housing  and 
shields  with  the  "sole"  of  the  probe  in 
contact  with  the  supporting  surface  un- 
til the  applied  horizontal  force  reaches 
18  newtons  (4.1  Ibe.)  or  the  blade  hous- 
ing lifts,  whichever  occurs  first.  As  the 
foot  probe  is  withdrawn  after  each  in- 
sertion, the  "toe"  shall  be  pivoted  up- 
ward around  the  •heel"  as  much  as  pos- 
sible without  lifting  the  mower. 

Iii  )  Terrace  test.  lAi  Conditions  <2>, 
ij",  and  (4)  of  the  foot  probe  test  of 
paragraph  (a>i2i(iMA»  of  this  section 
shall  also  apply  to  this  test. 

I B 1  The  test  shall  be  performed  on  the 
fixture  shown  in  Fip.  4.  which  has  a  hori- 
zontal surface  connected  to  a  surface 
inclined  30°  from  the  horizontal  by  a 
curved  surface  hating  a  radius  of  cur- 
vature of  500  mm.  <  19.68  in.> . 
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500mm  (19.7")  Rod 


FIG  4-TERRACE  TEST 


(C)  The  mower  shall  be  moved  over 
the  working  length  of  the  test  fixture 
(see  Pig.  4) ,  attempting  to  keep  at  least 
three  of  the  mower's  wheels,  Including 
both  rear  wheels.  In  contact  with  the 
fixture  surface.  The  working  length  shall 
begin  at  the  point  where  the  front  wheels 
first  contact  the  curved  surface  and  end 
when  the  rear  wheels  have  left  the 
curved  surface. 

(D)  At  each  position  on  the  fixture, 
the  mower  shields  shall  not  allow  Hxe 
foot  probe  of  Fig.  3  to  enter  the  pa^  of 
the  blade  or  cause  any  part  of  the  mower 
to  enter  the  path  of  the  blade  when  the 
probe  Is  Inserted  and  withdrawn  In  the 
following  manner  at  all  points  on  the 
bottom  edge  of  the  rear  of  the  blade 
housing  and  shields  that  are  located  be- 
tween the  r^r  wheels  or  the  spread  of 
the  handles,  whichever  is  wider.  Dutlns 
each  insertion,  a  portion  of  the  "sole" 
of  the  probe  shall  be  In  contact  with  the 
test  fixture  surface  and  the  probe  atuUl 
be  Inserted  as  far  as  possible  until  the 
applied  force  parallel  to  the  "sole"  of 


i 


the  foot  probe  reaches  18  newtons  (4.1 
lbs.)  or  the  blade  housing  lifts,  which- 
ever occurs  first.  As  the  foot  probe  Is 
withdrawn  after  each  insertion,  the  "toe" 
shall  be  pivoted  upward  aroimd  the 
"sole"  as  much  as  possible  without  lift- 
ing the  mower.  In  a  mower  with  a  swing- 
over  handle,  both  the  front  and  rear  of 
the  mower  shall  be  probed. 

(ill)  Obstruction  test.  (A)  Conditlosis 
(2)  and  (3)  of  the  foot  probe  test  ot 
paragraph  (a)  (2)  (d)  (A)  of  this  section 
shall  also  apply  to  this  test. 

(B)  The  test  shall  be  performed  on  the 
fixture  of  Fig.  5,  which  consists  at  a  level 
surface  having  (i)  a  25  mm.  (.99  In.) 
deep  depression  with  a  150  mm.  (5.90 
In.)  radius  of  ciirvature  and  (2)  a  raised 
obstacle  15  mm  (0.60  In.)  sqiiare,  each 
extending  the  full  width  of  the  fixture. 
The  depression  shall  be  lined  with  a  ma- 
terial having  a  surface  equivalent  to  a 
16-  to  36-grit  abrasive.  The  depression 
and  the  obstacle  shall  be  located  a  stif- 
ficlent  distance  apart  so  that  the  mower 
contacts  only  one  at  a  time. 

CYLINDRICAL  TROUGH  OF 
150mm  (5,9'}Rad 


COVER  TROUGH  w/FRICTlON 
MATERIAL  EOUIVALEIIT  TO 
AI6-A36  GRIT  ABRASIVE 


A 


—  15mm  (O.SSTSq) 


FIG  5-OBSTRUCTION  TEST  FIXTURE 
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(C)  The  test  fixture  may  be  relieved 
to  prevent  Interference  with  anj'  blade 
retaining  devlee. 

(D)  The  mower  shall  be  pushed  for- 
ward and  pulled  rearward  perjjendlcu- 
larly  across  the  depression  and  the 
raised  obstacle  on  the  fixture.  The  mow- 
er shall  be  pulled  and  pushed  without 
lifting  with  a  horizontal  force  sufficient 
to  transit  the  obstruction  fixture  at  a 
speed  not  to  exceed  0.7  meters 'sec  i2.2 
feet/sec.). 

(E)  As  required  by  J  1205.3(a)  (1)  (iii^ , 
mower  shields  mtjst  not  cause  more  than 
one  wheel  at  a  time  to  be  lifted  from  the 
fixture  surface  and  no  shield  shall  stop 
the  mower  as  a  result  of  contact  with  the 
raised  obstacle. 

(3)  Motxible  shields.  In  addition  to  the 
general  shield  requirements  of  para- 
graph (a)  (I)  of  this  section,  movable 
shields  must  meet  the  following  require- 
ments: 

(I)  Shields  which  are  movable  for  the 
purpose  of  attaching  auxiliary  equip- 
ment shall  return  automatically  to  a 
position  that  meets  the  requirements  of 
Subpart  A  of  this  Part  1205  when  the 
attached  equipment  Is  removed. 

(II)  Shields  shall  not  be  removable 
without  the  use  of  tools.  For  the  pur- 
poses of  this  reqiiirement.  a  coin  shall 
not  be  considered  a  tool. 

(b)  Handles.  Power  mower  handles 
must  meet  the  following  requirements. 

(1)  Removal.  In  order  to  prevent  the 
imlntentlonal  separation  of  the  handle 
from  the  mower,  the  removal  of  a  han- 
dle fnxn  a  power  lawn  mower  shall  re-  ' 
quire  the  remoral  or  unlatching  of  at 
least  one  other  part. 

(2)  Vpstop.  A  restraining  means  sliall 
be  provided  to  prevent  the  rearmost  part 
of  the  handle  from  moving  closer  than 
430  mm.  (16.93  in.)  to  the  vertical  line 
through  the  nearest  point  on  the  blade 
tip  circle.  A  means  to  deliberately  and 
temporarily  disengage  the  handle  re- 
straining means  is  permitted. 

(3)  Folding  or  pivoting  haridles.  A 
mower  that  has  an  electric  cord  Integral 
to  the  mower  tor  oxmection  to  an  ex- 
ternal power  source  (e.g.,  to  supply  an 
Integral  batter;  charger)  and  that  has 
a  fcddlng  or  pivoting  handle  shall  be  con- 
structed so  that  the  Integral  electric 
cord  cannot  be  entrapped  by  the  folding 
or  pivoting  action  of  the  handle. 

(4)  Handle  strength  tests.  During  the 
tests  set  forth  below,  the  rearmost  part 
of  the  handle  diall  not  move  closer  than 
430  mm.  (16.93  In.)  to  the  vertical  line 
through  the  nearest  point  on  the  blade 
tip  circle  and  no  vtelble  cracks  or  perma- 
nent deformation  shall  occur  in  the 
handle  aaaemb^,  mounting  area,  or 
restraining  means. 

(i)  Handle  stmeture  test.  While  the 
mower  Is  on  a  horizontal  surface,  the 
handle  shall  be  tested  in  all  intended  use 
positions  by  (A)  m>plylng  a  torque  to 
the  handle  about  Its  center  axis  in  a 
ckKkwlse  direction  trntU  the  left  wheels 
are  lifted  from  the  supporting  stn^ace 
and  (B>  by  then  applying  a  tcnrque  to  the 
handle  about  Its  center  axis  in  a  counter- 
clockwise direction  until  the  right  wheels 
lift.  Repeat  50  times  and  inspect. 
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<n>  Handle  upstep  test.  A  270  newton 
60  lb.  I  force  shall  be  applied  to  the 
lu.ndle  at  the  place  and  in  the  direction 
iliat  will  produce  the  maximum  stress 
against  the  handle  restraint  (upstop>. 
This  test  shall  be  conducted  after  the 
handle  structure  test  of  paragraph  (b> 
'  4 » 1 1 1  of  this  section. 

S   I20.'>.  t      TliroHii  oltjf't'l^  li--t   ftir  roliirv 

IHOHfP>. 

lai  Requirement.  Rotary  power  lawn 
mowers  shall  have  a  means  to  control 
and  limit  the  ejection  of  objects  struck 
by  the  rotating  blade  so  that  the  criteria 
of  paragraph  <c)  of  this  section  will  be 
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met  when  the  mower  is  subjected  to  the 
thrown  objects  test  of  paragraph  ib>  of 
this  section. 

(b)  Thrown  objects  test.  *l>  General 
description.  A  test  surface  covered  with 
artificial  turf  is  surrounded  by  a  target 
in  the  shape  of  an  actagonal  wall.  While 
the  mower  is  operating,  100  nails  are  in- 
jected upward  into  the  blade  from  each 
of  3  injection  points.  The  number  and 
location  of  the  nails  that  are  propelled 
into  the  target  determine  whether  the 
mower  is  adequately  safe. 

12)  Test  fixture.  The  thrown  objects 
test  shall  utilize  the  test  fixture  of  Fig.  fl. 


TYPICAL  TARGET  PANE 


REGULAR  OCTAGONAL  BASE, 
5ID.E  LENGTH- 100.9cm 
(39'76) 


-TOP  PLANE  OF 
ARTIFICIAL  TURF 


FIG6-THR0WN  OBJECTS  TESTER 


(i>  Target.  (A)  A  target  is  provided  to 
register  the  hits  of  any  projectiles  that 
are  ejected  from  the  mower  housing  dur- 
ing the  test.  The  target  consists  of  8 
panels,  each  122  cm.  (4.00  ft.)  high  and 
100.9  cm.  (39.76  in.)  wide,  arranged  per- 
pendicular to  the  b£ise  of  the  test  fixture 
so  as  to  form  a  regular  octagon  having 
an  inscribed  circular  diameter  of  2.44  m. 
(8.00  ft.).  The  panels  shall  consist  of 
350-lb.  test  corrugated  board,  double  wall 
construction. 

(B)  The  target  shall  be  divided  into  4 
quadrants  located  to  the  front,  rear,  and 
both  sides  of  the  mower  as  shown  in  Fig. 
6.  The  target  shall  be  further  divided  into 
3  elevation  zones  by  two  horizontal  lines 
located  at  32.7  cm.  (12.86  in.)  and  70.4 
cm.  (27.71  in.)  above  the  top  plane  of 
the  artificial  turf  on  the  test  stirface. 
These  lines  approximate  the  Intersection 
of  the  closest  portions  of  the  target  with 
angles  of  IS  degrees  and  30  degrees  ex- 
tended from  the  center  of  the  test  surface 
and  are  referred  to  In  this  manner  In 
the  pass/fall  criteria  set  forth  in  para- 
graph (c)  of  this  section. 


(C)  Riding  mowers  shall  be  provided 
with  an  additional  target  (the  "operator 
target")  consisting  of  a  circle  of  350-11). 
test  corrugated  board,  double  wall  con- 
struction, 1  m.  (39.37  in.)  in  diameter. 
This  target  shall  be  mounted  horizon- 
tally 38.1  cm.  (15  in.)  above  and  cen- 
tered over  the  point  that  is  15.25  cm. 
(6.0  in.)  ahead  of  the  heat  reference 
point  when  the  seat  is  in  its  most  rear- 
ward position.  The  target  may  be  relieved 
as  necessary  to  clear  the  seat  back,  con- 
trols, or  other  parts  of  the  mower. 

(ii)  Test  surface.  The  surface  over 
which  the  test  is  conducted  shall  be  an 
artificial  turf  carpet  (new  Monsanto  S- 
21  or  equivalent)  glued  to  a  base  of  % 
inch  plywood.  The  surface  of  each  quad- 
rant of  the  test  fixture  shall  be  carpeted 
separately,  with  the  nap  of  the  artificial 
turf  aligned  away  form  the  center  of 
the  test  surface. 

(ill)  Injection  points.  (A)  Locatiori. 
Each  blade  of  the  mower  is  tested  sepa- 
rately by  being  placed  with  its  axis  ova- 
the  center  of  the  test  fixture  and  by  hav- 
ing the  projectiles  Injected  one  at  a  time 
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into  the  rotating  blade  from  3  injection 
points,  each  located  2.54  cm.  (1.00  in.)  in- 
side the  blade  tip  circle  and  flush  with 
the  test  surface.  The  injection  points  are 
located  in  the  following  angular  posi- 
tions. 

( 1  <   Mowers  uith  discharge  openings. 
Wiien  mowers  with  discharge  openings 
are  tested,  the  injection  points  shall  be 
located  as  follows. 

'i<  Point  1:  At  the  12  o'clock  position 
'  center  forward  > . 

uj)  Point  2:  At  the  position  obtained 
by  a  line  passing  through  the  blade  axis 
which  is  45  degrees  in  the  direction  oppo- 
site the  direction  of  rotation  of  the  blade 
from  a  line  between  the  blade  axis  and 
the  center  point  of  the  discharge  open- 
ing. However,  if  this  position  is  within  15 
degrees  of  point  1.  then  point  2  shall  be 
45  degrees  from  point  1  in  the  direction 
opposite  to  the  direction  of  rotation  of 
the  blade. 

fiiii  Point  3:  180  degrees  from  Point  2. 

(2)  Mulching  mowers.  When  testing 
mulching  mowers,  the  injection  points 
shall  be  located  as  follows : 

(t)   Point  1:  The  12  o'clock  position. 

(it)   Point  2:  120  degrees  from  point  1. 

(m»   Point  3:  240  degrees  from  point  1. 

(ir)  Injection  means.  (A)  The  injec- 
tion means  shall  consist  of  a  suitable 
piece  of  tubing  having  an  inside  diam- 
eter of  'ir,  inch  arranged  perpendicular 
to  the  plane  of  the  blade  and  having  suf- 
ficient straight  length  to  insure  that  the 
nails  are  injected  vertically. 

(B)  The  injection  means  shall  inject 
the  projectiles  with  a  force  that  would, 
without  a  mower  present,  cause  the  pro- 
jectiles to  rise  between  164  mm.  (6.02  in.) 
and  305  mm.  (12.01  in.)  above  the  base 
of  the  artificial  turf. 

(v)  Projectiles.  The  projectiles  shall 
be  sixpenny  steel  common  nails  as  de- 
scribed in  Federal  Specification  PF-N- 
105B(3)  Oct.  4.  1974,  (Para.  3.6.11.2. 
Type  II,  style  10 — Common  nails,  bright, 
size  6d ) . 

(3)  Test  Conditions,  (i)  .The  mower 
shall  be  placed  on  the  test  surface  with 
its  fore-and-aft  axis  aligned  parallel  to 
the  arrow  in  Fig.  6. 

(ii)  The  mower  shall  be  operated  at 
maximum  operating  speed  with  the 
blade  engaged. 

(iii)  The  mower  shall  be  adjusted  to 
its  maximum  cutting  height. 

(iv)  The  mower's  shields  shall  be  in 
place.  If  the  mower  is  designed  to  be  used 
with  a  grass  catcher  the  mower  shall  be 
tested  both  with  and  without  the  grass 
catcher  in  place. 

(4)  Test  procedure,  (i)  Each  blade  of 
the  mower  shall  be  tested  separately. 

(ii)  The  axis  of  the  mower  blade 
under  test  shall  be  over  the  center  of  the 
test  surface. 

(iii)  One  hundred  projectiles  shall  be 
injected  at  each  injection  point  for  a 
total  of  300  projectiles.  Projectiles  shall 
be  injected  one  at  a  time  with  the  head 
first. 

(iv)  Any  indentation  or  perforation  of 
the  corrugated  board  target  caused  by  a 
projectile  shall  be  recorded  as  a  hit  in 
the  appropriate  target  window. 
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2.3«fi7 


(c)  Pass/ fail  criteria.  A  mower  passes 
the  thrown  objects  test  if  all  of  the  fol- 
lowing occur: 

(1)  Not  more  than  149  of  the  injected 
objects  hit  anywhere  on  the  target. 

(2)  I^ot  more  than  49  of  the  Injected 
objects  hit  the  target  above  the  15  degree 
line  and  not  more  than  14  of  those  hits 
are  above  the  30  degree  line. 

(3)  Not  more  than  104  hits  are  in  the 
right  quadrant. 

(4)  Not  more  than  74  hits  are  in  each 
of  the  front,  left,  and  rear  quadrants,  ex- 
cept that  for  walk-behind  mowers,  no 
hits  are  allowed  in  the  rear  quadrant 
above  the  30  degree  line  and  not  more 
than  1  hit  is  allowed  in  the  rear  quadrant 
below  the  30  degree  line. 

(5)  For  riding  mowers,  not  more  than  1 
hit  is  in  the  operator  target. 

§  1205.5      Walk-lx'hind  niowrr  ronlrols. 

(a)  Blade  control  systems — d)  -Re- 
quirements for  blade  control.  A  walk- 
behind  power  mower  shall  have  a  blade 
control  system  that  will  perform  the  fol- 
lowing functions: 

(1)  Prevent  operation  of  the  blade 
unless  the  control  is  actuated  by  the 
operator. 

(ii)  Require  continuous  contact  with 
the  operator  in  order  for  the  blade  to  con- 
tinue to  be  driven. 

(iii)  Upon  release  of  the  control  by  the 
operator,  cause  the  blade  to  stop  within 
a  time  that  meets  the  requirements  of 
paragraph  (b)  of  this  section.  P^o^  a 
mower  with  manual  starting  controls, 
this  control  shall  stop  the  blade  without 
stopping  the  power  source,  unless  the 
mower  meets  the  "easy  restart"  criteria 
of  paragraph  (d)  of  this  section. 

(2)  A  separate  blade  control  system  is 
not  required  for  a  self-propelled  walk- 
behind  power  mower  that  has  a  traction 
drive  control  that  also  satisfies  the  re- 
quirements of  paragraph  (a)(1)  of  this 
section  with  respect  to  blade  operation. 

(3)  All  walk-behind  power  mowers 
shall  have,  in  addition  to  any  blade  con- 
trol required  by  paragraph  (a)  (D  of  this 
section,  another  control  which  must  be 
manually  actuated  before  a  stopped  blade 
can  be  restarted. 

(b)  Blade  stopping  times — (1>  Require- 
ments. After  release  of  the  blade  control 
required  by  paragraph  (a)(1)  of  this 
section,  the  blade  of  a  walk-behind  power 
mower  shall  come  to  a  complete  stop 
within  whichever  of  the  following  times 
is  applicable: 

(i)  F\)r  mowers  manufactured  after 
the  overall  effective  date  of  the  standard 
but  before  two  years  after  the  overall 
effective  date  of  the  standard,  the  blade 
shall  stop  within  5.0  secwids  of  the  re- 
lease of  tiie  blade  control. 

(ii)  For  mowers  manufactured  on  or 
after  two  years  after  the  overall  effective 
date  of  the  standard,  the  blade  shall  stop 
within  3.0  seconds  of  the  release  of  the 
blade  control. 

(2)  Test,  (i)  General.  Any  test  method 
that  will  measure  the  time  between  the 
release  of  the  blade  control  and  the  com- 
ing to  rest  of  the  blade  to  the  nearest 
0.1  second  may  be  utilized.  The  times 
may  be  determined  by  visual  observation, 


such  as  by  manual  operation  of  a  8t<H>- 
watch.  In  this  case,  blade  movement 
may  be  observed  by  placing  the  mower 
over  a  reflective  surface  ot  by  placing 
the  mower  over  a  transparent  sxirface  so 
that  it  may  be  observed  from  b^ow. 

(ii)  Conditions.  (A)  TTie  mower  shall 
be  operated  at  maximum  operating  speed 
for  at  least  6  minutes  immediately  prior 
to  the  test. 

(B)  TTie  blade  must  be  at  maximum 
operating  speed  when  the  blade  control 
is  released. 


(c)  Starting  controls  location.  Walk- 
behind  mowers  with  blades  that  com- 
mence operation  when  the  power  source 
starts  shall  have  their  starting  controls 
located  within  the  operating  control  zone. 

(d)  Easy  restart.  (1)  Requirement. 
Walk-b^iind  mowers  with  manual  start- 
ing controls  and  a  power  source  that 
stops  when  the  blade  control  of  para- 
graph (a)  (1)  of  this  section  is  r^eased 
must  be  capable  of  being  started  by  no 
more  than  three  aivUcations  of  the 
starting  procedure  outlined  in  paragraph 
<d)(2)(li)  of  this  section. 


STARTER  PULL  CORD 


PULLEY 


"\Ai"i    23 Kg 
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FIG  7- RESTART  TEST  SETUP 


i2>  Test,  (i)  Equipment.  The  test  ap- 
paratus shown  In  Fig.  7  shall  be  utilized. 
The  aiH^aratus  shall  be  connected  to  the 
starting  contrcd  so  that  the  control  will 
be  pulled  in  the  direction  specified  In 
the  manufacturer's  Instructions  when 
the  weight  W  is  released,  or  in  the  hori- 
zontal direction  if  no  other  direction  is 
specified.  "Hie  weight  W  shall  not  exceed 
23  kg.  (50  lb.).  The  distance  h  through 
which  the  weight  W  may  fall  shall  not 


exceed  610  mm.  (24.0  In.) .  All  slack  shall 
be  removed  from  the  cable  that  is  at- 
tached to  the  starting  control,  llie 
mower  ^all  be  secured  so  that  the 
mower  will  not  move  when  the  starting 
force  is  applied. 

(11)  Procedure.  The  mower  shall  be 
warmed  up  by  being  run  at  maximum 
operating  speed  for  at  least  6  minutes. 
It  shall  then  be  turned  off  and  prepared 
for  restart  according  to  the  manufac- 
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turer"s  instructions.  Ti\e  weight  W  is 
then  released  so  that  it  may  fall  through 
the  distance  h.  "Hie  restart  attempts 
shall  be  timed  so  that  three  attempts  can 
be  made  between  30  seconds  after  shut- 
off  and  4  minutes  after  shutoff.  If  the 
mower  restarts  on  the  first  or  second 
attempt,  the  subsequent  attempt <s  >  need 
not  be  made. 

<e)  Shut-off  control.  All  mowers  shall 
be  provided  with  a  shut-off  control,  the 
actuation  of  which  will  stop  the  opera- 
tion of  the  power  source.  This  control 
shall  require  a  manual  operation  before 
the  power  source  can  be  restarted. 

§  I2O0.6      Fuel  ignition  hazards. 

(a>  Spark  suppression.  Power  lawn 
mowers  that  ignite  a  fuel  by  an  electric 
spark  are  subject  to  the  following  re- 
quirements. 

(1)  High  tension  cables— d)  Require- 
ments. (A)  High  tension  (e.g..  spark 
plug)  cables,  including  the  portion  of  the 
connector  to  the  spark  plug  that  is  not 
covered  by  a  boot  shall  be  fully  insulated. 

(B)  The  connector  shall  be  recessed  in 
a  non-conductive  boot  to  a  depth  such 
that  a  spark  wUI  not  jump  from  the  con- 
nector to  grounded  metal  during  the  test 
of  paragraph  (aXlXii)  of  this  section. 

<ii)  Spark  plug  connector  test.  Each 
spark  plug  cable  shall  be  disconnected 
from  its  spark  plug.  The  engine  controls 
shall  then  be  adjusted  to  the  starting 
position  and  the  engine  cranked  In  the 
normal  starting  manner  while  holding 
each  spark  plug  connector  boot,  in  turn, 
first  with  the  open  end.  then  with  the 
side,  lightly  against  a  grounded  metal 
part  of  the  mower. 

<2)  Grounding  switches.  No  grounding 
switch  shall  be  permitted  In  the  high 
tension  1  secondary)  part  of  the  Ignition 
system. 

(b)  Control  of  oi'er flowing  fuel.  Power 
lawn  mowers  that  use  liquid  fuels  are 
subject  to  the  following  requirements. 

( 1  >  Requirements.  When  the  mower  Is 
subjected  to  the  spilled  fuel  control  test 
of  paragraph  (b)  (2)  of  this  section, 

(i)  no  Stoddard  Solvent  shall  come  in 
contact  with  the  exhaust  system,  high 
tension  cables,  or  non-insulated  electri- 
cal components,  and 

(ii)  no  more  than  1.0  ml.  (0.033  fl.  oz.) 
of  Stoddard  Solvent  shall  collect  in  any 
single  pool  in  any  of  the  following  loca- 
tions : 

<  A  >  On  the  engine. 

I B  •  Where  it  can  be  directly  impinged 
on  by  the  exhaust. 

(O  Within  250  mm.  (9.9  in.)  of  any 
part  of  the  ignition  system. 

<2)  Spilled  fuel  control  test.  <i)  Clean 
and  dry  the  exterior  of  the  mower. 

« ii  •  Place  the  mower  on  a  level  surface 
and  completely  fUl  the  fuel  tank  and 
filler  opening  with  Type  I  solvent  as  de- 
fined in  ANSI  ASTM  D  484-71  (R  1976) , 
"Standard  Specification  for  Hydrocarbon 
Drj-  Cleaning  Solvents,"  Table  1  (Stod- 
dard Solvent)  of  known  specific  gravity. 

(iii)  Weigh  and  record  the  dry  weight 
of  at  least  three  circles  of  filter  paper 
that  are  at  least  11  cm.  (4.33  In.)  In  di- 
ameter. 

(iv)  Overfill  the  fuel  tank  with  100 
ml.  ±10  mJ.  (3.38  fi.  oz.  :t0.33  fl.  oz.) 
Stoddard  Solvent  within  six  seconds. 
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<v>  Fold  the  previously  weighed  filter 
paper  and  insert  enough  of  the  paper 
into  each  accumulation  of  Stoddard  Sol- 
vent that  has  collected  on  the  mower  t© 
completely  absorb  the  accumulation.  The 
paper fs)  used  for  each  accumulation 
shall  be  kept  separate  from  the  paper (s) 
used  for  any  other  accumulations. 

(vi)  Weigh  the  filter  paper  and  the  ab- 
sorbed solvent  from  each  accumulation 
within  2  minutes.  Deduct  tlie  weight  of 
the  dry  filter  paper  in  order  to  determine 
the  weight  of  each  accumulation  of 
spUled  solvent.  From  tlie  specific  grav- 
ity, calculate  the  volume  of  the  spilled 
solvent  in  milliliters. 

(c)  Fuel  leaks.  There  shall  be  no  leak- 
age from  the  fuel  system  of  a  mower  dur- 
ing any  reasonably  foreseeable  conditioD 
of  use.  For  the  purposes  of  this  sectioo 
only,  tipping  of  the  mower  at  angles 
greater  than  30  degrees  shall  not  be  con- 
sidered reasonably  foreseeable. 

(d)  Exhaust.  The  engine's  exhaust 
shall  not  be  so  directed  or  located  as  to 
directly  heat  any  part  of  the  fuel  system 
during  normal  operation. 

§  1205.7      Eleclrically-powprcd  mowers. 

(a)  Insulation  of  control  surfaces  and 
handles.  (1)  Those  parts  of  a  electrically- 
powered  lawn  mower  which  are  normally 
contacted  by  the  operator  during  start- 
ing, mowing,  and  stopping  shall  be  of. 
or  covered  with,  an  electrical  insulating 
material.  The  insulating  material  shaD 
have  sufficient  insulating  qualities  that 
the  ohmmeter  reading  at  all  times  during 
the  Insulation  resistance  test  of  para- 
graph (a)  (2)  of  this  section  shall  exceed 
250,000  ohms. 

(2)  Insulation  Resistance  Test,  (i)  The 
handle  shall  be  conditioned  in  a  circulat- 
ing-air oven  for  7  hours  at  a  temperature 
of  73±3°  C.  dSSiS"  F.). 

(ii)  After  conditioning,  the  handle 
shall  be  permitted  to  cool  and  shall  then 
be  reassembled  on  the  mower  and  sub- 
jected to  two  impacts  applied  by  drop- 


ping a  steel  sphere  51  mm.  (2.0  in.)  In 
diameter  and  weighing  0.54  kg.  (1.18  lb.) 
thr6ugh  a  vertical  distance  of  130  cm. 
<51.2  in.).  Impact  points  shall  be  on  in- 
sulated areas  of  the  handle  where  impact 
may  occur  in  use. 

fiii)  A  conductive  solution  consisting 
of  approximately  1  percent  (by  weight) 
of  table  salt  dissolved  in  tap  water  shall 
be  placed  in  a  container  shaped  so  that 
as  much  as  possible  of  the  insulated  por- 
tion of  each  control  surface  and  handle 
can  be  submerged  in  the  solution  with- 
out submersion  of  any  electrically-con- 
ductive part  of  the  mower. 

(iv)  An  ohmmeter  which  will  read  the 
resistance  of  the  salt  solution  is  then 
connected  between  the  ^alt  solution  and 
the  electricallj'-conductive  part  of  the 
lawn  mower  to  which  the  insulation 
under  test  is  attached.  As  much  as  pos- 
sible of  the  insulated  pirt  shall  be  dipped 
iiito  the  salt  solution,  taking  care  not 
to  wet  the  conductive  part  of  the  mower. 
The  ohmmeter  reading  shall  be  moni- 
tored until  the  insulation  hai,  soaked  in 
the  salt  solution  for  at  least  5  minutes 
and  the  reading  has  stabilized. 

(b)  Movable  handles.  Electrically- 
powered  lawn  mowers  that  have  folding 
or  pivoting  handles  shall  be  consti-ucted 
so  that  any  w^ire  or  cable  that  connects 
electrical  components  of  the  mower  can- 
not be  entrapped  by  the  folding  or  pivot- 
ing action  of  the  handle. 

(c)  Plug  blade  shielding,  ili  Require- 
ment. Except  for  the  grounding  blade 
of  a  three  blade  plug,  the  plug  blades 
of  an  electrically-powered  lawn  mower 
shall  be  shielded  so  that,  when  subjected 
to  the  plug  shielding  test  of  paragraph 
(c)  (2)  of  this  section,  the  test  probe  will 
be  prevented  by  the  shielding  from  con- 
tacting the  blades  until  the  plug  has 
been  withdrawn  from  the  extension  cord 
gage  of  Fig.  8  a  distance  that  is  sufflclent 
to  separate  both  blades  from  the  gage 
contacts. 
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(2)  Plug  shielding  test,  (i)  The  fol- 
lowing equiinnent  is  required  for  this 
test: 

(A)  An  electrically -conductive  (me- 
tallic) test  probe  that  has  a  rectangular 
cross  section  of  1.5  mm.  (0.059  in.)  by 
35  mm.  (1.38  m.)  and  is  at  least  35  mm. 
(1.38  In)  long. 

(B)  A  continuity  tester  <e.g.,  ohm- 
meter) . 

(C)  An  extension  cord  gage  as  shown 
in  Pig.  8.  The  wire  frran  the  contacts  is 
connected  to  one  lead  or  terminal  of  the 
continuity  tesrter  and  the  test  probe  is 
connected  to  the  other  lead  or  terminal. 

tii)  The  blades  of  the  mower's  supply 
cord  or  integral  connector  shall  be  in- 
serted into  the  gage  to  the  fullest  extent 
possible.  The  plug  shall  then  be  with- 
drawn from  the  gage  the  minimum  dis- 
tance required  for  the  test  probe  to  con- 
tact a  plug  blade  when  the  probe  is  in- 
serted between  the  gage  and  the  plug 
body  with  an  insertion  force  of  not  more 
than  18  newtons  (4.1  lbs.) .  This  proce- 
dure is  repeated  so  that  the  probe  con- 
tacts the  other  plug  blade.  If  the  plug 
blades  are  withdrawn  sufficiently  fr<Hn 
the  gage  contacts  when  they  are  con- 
tacted by  the  probe,  the  continuity  tester 
will  not  indicate  continuity  between  the 
gage  contacts  and  either  plug  blade. 

(d)  Disconnect  switch.  (1)  An  electri- 
cally-powered lawn  mower  shall  have  a 
switch  that  disconnects  both  sides  of  the 
power  supply  to  the  motor  when  in  the 
"off"  position. 

(2)  Test.  One  lead  of  a  continuity 
tester  shall  be  connected  to  a  terminal 
on  the  mower  side  of  the  switch  or  to  a 
terminal  on  the  mower  motor.  The  other 
lead  shall  be  connected  to  one  blade  of 
the  power  cord.  With  the  switch  in  the 
"on"  position  the  meter  shall  indicate 
continuity,  £uid  with  the  switch  in  the 
"off"  position,  the  meter  shall  indicate 
an  open  circuit.  The  test  shall  be  re- 
peated with  the  lead  connected  to  the 
other  plug  blade. 

§  1205.8      Riding     nin\««>r     >labilil>      and 
^hield  requirenienls. 

(a)  Static  stability,  d)  Reguiretnent. 
The  upper  wheels  of  a  stationary  riding 
mower  shall  not  lift  under  the  following 
conditions  during  the  static  stability  test 
of  paragraph  (a)  (2)  of  this  section: 

<i)  On  a  slope  incUned  30  degrees  from 
the  horizontal,  the  upper  wheels  shall 
not  lift  when  the  mower  is  facing  uphill 
or  when  it  is  facing  downhill. 

<  ii)  On  a  slope  inclined  20  degrees  from 
the  horizontal,  the  upper  wheels  shall  not 
lift  when  the  mower  is  facing  left  across 
the  slope  or  when  it  is  facing  right  across 
the  slope. 

(2)  Static  Stability  Test,  (i)  Condi- 
tions. The  following  conditions  shall 
apply  to  this  test. 

(A)  The  mower  shall  be  able  to  pass 
the  static  stability  test  in  every  com- 
bination of  track-width  settings,  tare 
sizes,  blade  heights,  or  seat  heights  pro- 
vided for  the  mower  by  the  manufac- 
turer. 

(B)  Pnemnatic  tires  shall  be  inflated 
to  the  c<Hd  pressures  recommended  by 
the  mower  manufacturer. 
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(C)  Steerable  wheels  shall  be  held  in 
the  stralsbt  ahead  poettkm.  The  wheels 
shall  be  locked  to  prevent  rotation  about 
the  axle. 

(D)  An  equivalent  test  weight  shall  be 
secured  on  the  seat.  If  the  seat  is  ad- 
justable, it  shall  be  positioned  in  tJhe 
most  forward  position  when  checking 
stability  facing  downhill  and  in  the  most 
rearward  position  when  checking  stabil- 
ity facing  uphill. 

(E)  If  a  grass  catcher  is  provided  or 
sold  by  the  mower  manufacturer  for  use 
with  the  mower,  the  test  shall  be  con- 
ducted both  with  and  without  the  grass 
catcher  mounted  on  the  mower.  When 
the  mower  is  tested  with  the  grass 
catcher  in  place,  the  grass  catcher  shall 
be  uniformly  filled  with  a  material  hav- 
ing a  density  of  105it5  kg.  per  cubic 
meter  (6.55 ±0.30  lb.  per  cubic  foot> .  Tlie 
total  fill  weight  shall  equal  the  capacity 
of  the  catcher  multlpled  by  the  fill  mate- 
rial density. 

(F)  If  the  mower  manufacturer  states 
that  ballast  should  be  used  with  a  grass 
catcher  that  is  provided  or  sold  by  the 
manufacturer  for  the  mower,  the  static 
stability  test  with  the  grass  catcher  in 
place  shall  be  performed  with  this  ballast 
attached  to  the  mower  according  to  the 
manufacturer's  instructions,  both  with 
the  grass  catcher  and  empty.  No  addi- 
tional ballast  shall  be  used. 

tii)  Procedure.  The  surface  on  which 
the  static  stability  test  is  conducted  shall 
have  a  static  coefficient  of  friction  with 
respect  to  the  mower  tires  sufficient  to 
prevent  sUding  of  the  mower  at  the  test 
angles  specified  in  paragraph  <  a  M 1  >  of 
this  section.  The  test  angles  may  be  pro- 
duced by  placing  the  mower  on  a  surface 
that  is  inclined  at  the  appropriate  angle 
or  that  has  a  variable  slope  (e.g.,  a  tilt 
table) .  Lifting  of  a  wheel  shall  be  deemed 
to  have  occurred  when  a  strip  of  20  gauge 
steel  50  mm.  <2.0  In.)  wide  can  be  pulled 
from  under  the  tire  with  a  force  of  9 
newtons  <2.0  lbs.)  or  less.  Tills  force  shall 
be  applied  normal  to  the  plane  of  the 
wheel. 

lb)  Ballast.  If  the  mower  manufac- 
turer states  that  ballast  should  be  used 
with  a  grass  catcher  that  is  provided  or 
sold  by  the  manufacturer  for  the  mower, 
the  manufacturer  shall  provide  suitable 
ballast  and  instructions  for  its  safe  use 
with  the  grass  catcher  attachment. 

(c)  Shields.  If  located  within  125  cm. 
(49.2  in.)  of  the  seat  reference  point  of  a 
riding  mower,  any  portion  of  the  blade 
path  £ind  any  moving  mower  part  driven 
by  the  power  source  shall  be  shielded  so 
that  the  foot  probe  of  Pig.  3  may  not 
enter  the  blade  path  or  contact  the  part. 

§  1205.9      Riding  nioHt'r  fiU'critip  rt-quire- 
ni<'nl!>. 

ia»  Steering  control.  <li  Except  as 
provided  in  paragraph  ( a  i  <  2  •  of  this 
section,  the  steering  control  shall  move 
in  a  clockwise  direction,  or  to  the  right, 
to  turn  a  fOTward-traveling  mower  to 
the  right,  and  in  a  counterclockwise  di- 
rection, or  to  the  left,  to  turn  a  forward- 
traveling  mower  to  the  left. 

<2)  If  a  mower  is  steered  by  dual 
hand-lever  controls,  the  left  control 
shall  move  forward  relative  fo  the  right 
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control,  or  the  right  control  shall  move 
rearward  relative  to  the  left  control,  to 
turn  a  forward-traveling  vehicle  to  the 
right,  and  the  left  control  shall  move  in 
a  rearward  direction  relative  to  the  right 
control,  or  the  right  control  shall  move 
forward  relative  to  the  left  control,  to 
turn  a  forward-traveling  vehicle  to  the 
left. 

(3)  Tiller  bar  steering  is  not  per- 
mitted. 

ib)  Structural  integrity .  <!>  Require- 
ment. When  subjected  to  the  following 
steering  structural  integrity  test,  no 
componait  of  the  steering  mechanism 
shall  separate  or  crack  nor  shall  it  de- 
form so  as  to  change  the  manner  in 
which  the  steering  mechanism  operated 
pri(»  to  the  test. 

(2)    Steering  structural  integrity  test. 
ti)  The  mower  shall  be  on  a  substan- 
tially level  surface. 

(ii)  The  mower's  seat  shall  be  occu- 
pied by  a  standard  test  operator  or  an 
equivalent  test  weight. 

(iii)  The  test  shall  be  performed  with 
the  steerable  wheels  restrained  by 
blocks,  clamps,  or  other  suitable  mean.s. 
in  each  of  three  positions: 

'A)  In  the  full  right-turn  position 
and  restrained  to  prevent  mo\ement  m 
the  left-turn  direction. 

<B)  In  the  full  left-turn  position  and 
restrained  to  prevent  movement  in  the 
right-turn  direction. 

<C)  In  the  straight  ahead  position  and 
restrained  to  prevent  movement  to  the 
right  tmd  to  the  left. 

(lv>  A  force  of  222  newtons  t50  lb.) 
shall  be  applied  to  the  steering  mecha- 
nism in  both  steering  directions  in  each 
of  the  three  test  positions  in  the  fol- 
lowing manner: 

»A)  If  a  steering  wheel  is  provided, 
the  force  shall  be  applied  tangent  to  the 
rim.  If  the  wheel  is  a  shape  other  than 
round,  the  force  shall  be  applied  at  the 
point  that  produces  the  maximum 
torque  around  the  steering  wheel  axis. 

(B)  If  the  steering  control  is  other 
than  a  wheel,  the  force  shall  be  applied 
at  the  point  on  the  control  and  in  the 
direction  that  will  produce  the  maximum 
force  on  the  steerable  wheels. 

§  1205. 10      Riding  niuwer  brakes. 

<a)  Stopping  distance.  <1>  Require- 
ments. A  riding  mower  shaU  be  equipped 
with  a  service  braking  system  capable 
of  performing  the  following  functions: 

(i)  Under  the  test  conditions  of  para- 
graph (a)  (2)  of  this  section,  the  ser\'ice 
braking  system  shall  be  capable  of  stop- 
ping the  mower  from  the  maximum  at- 
tainable speed  in  both  the  forward  and 
backward  directions  of  mow^er  travel 
within  the  greater  of  the  following  dis- 
tances: 

<A)   500  mm.  ( 20.0  in. )  or 

<B)  The  distance  obtained  from  the 
formula  S  =  0.0147  V  ' 

where  S  is  th*  stopping  distance  in  me- 
ters and  V  is  the  maximum  attainable 
speed  in  the  direction  of  travel  being 
tested  in  kilometers  per  hour.  (or.  S  = 
0.125  V ',  where  S  Is  the  stopping  dis- 
tance in  feet  and  V  is  the  speed  in  miles 
per  hour. ) 
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(iit  The  service  braking  system  shall 
function  independently  of  the  position 
of  transmission  or  clutch  controls  or  en- 
gine operation.  This  requirement  does  not 
prohibit  the  braking  control  from  simul- 
taneously disengaging  the  clutch  or 
shifting  the  transmission. 

I  nil  The  service  brake  of  a  riding 
mower  shall  be  capable  of  holding  the 
mower  stationary  in  both  the  forward 
and  rearward  directions  for  as  long  as 
a  force  of  222  new  tons  ^49.9  lb.  >  is  ap- 
pUed  to  the  brake  contiol  when  the 
mower  is  supported  by  a  surface  that  is 
inclined  at  an  angle  of  17  degrees. 

•  2'  Stopping  distance  test,  (ii  Condi- 
tions. The  following  conditions  shall  ap- 
ply to  this  test : 

I  A)  The  test  shall  be  conducted  on  a 
level  surface  ^:1  percent  slope »  that 
has  a  sliding  coefficient  of  friction  rela- 
tive to  the  mower's  tires  of  0.8  or  less. 

I B I  A  standard  test  operator  shall  be 
seated  on  the  inower,  or  an  equivalent 
test  weight  shall  be  placed  on  the  seat 
of  the  vehicle  during  the  test. 

(Ci  Pneumatic  tires  shall  be  inflated 
to  the  cold  pressures  recommended  by 
the  mower  manufacturer. 

<Di  If  a  grass  catcher  is  provided  or 
sold  by  the  mower  manufacturer  for  use 
with  the  mower,  the  test  shall  be  con- 
ducted solely  with  the  filled  grass  catcher 
attachment  mounted  on  the  mower.  The 
grass  catcher  shall  be  filled  with  a  ma- 
terial having  a  density  of  105  zt:  5  kg. 
per  cubic  meter  (6.55  ±  0.30  lb.  per  cubic 
foot  > .  The  total  fill  weight  shall  equal 
the  capacity  of  the  catcher  multiplied  by 
the  specified  material  density. 

lE)  If  the  manufacturer  states  that 
ballast  is  required  when  the  grass  catcher 
is  used,  ballast  shall  be  attached  to  the 
mower  according  to  the  manufacturer's 
instructions.  No  other  ballast  shall  be 
added. 

(F)  If  separate  pedals  are  provided 
for  different  braked  wheels,  the  pedals 
sliall  be  locked  together  for  this  test. 

( G  >  The  maximum  force  to  be  applied 
to  a  foot-operated  service  brake  pedal 
during  this  test  shall  be  222  newtons 
<49.9  Ib.i. 

<H»  The  braking  shall  be  conducted 
with  the  motor  operating.  No  shifting 
of  the  transmission  is  permitted  during 
braking  unless  the  shifting  occurs  auto- 
matically as  a  result  of  the  braking  proc- 
ess. When  testing  a  riding  mower  with 
separate  brake  and  traction-drive  clutch 
or  neutral  return  controls,  the  clutch 
shall  be  disengaged  or  the  neutral  re- 
turn control  actuated  simultaneously 
with  brake  engagement. 

<ii»  Procedure.  In  both  the  forward 
and  backward  directions,  the  brakes  shall 
be  applied  while  the  mower  is  being  op- 
erated at  the  maximum  attainable  speed. 
For  each  direction,  the  velocity  at  brake 
application  and  the  distance  travelled 
between  the  initial  brake  application  and 
stopping  of  the  mower  shall  be  measured. 

<  b  I  Structural  integrity.  Braking  con- 
trols shall  be  able  to  withstand  whichever 
of  the  following  forces  is  applicable  with- 
out separation  or  permanent  deformation 
of  any  component. 

( 1  >  Foot  brakes.  A  foot-operated  brak- 
ing control  shall  be  able  to  withstand  a 
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sustained  force  of  1670  newtons  (3755 
lbs.)  applied  at  the  center  of  the  fo<lt 
pedal  in  the  direction  intended  to 
operate  the  brakes. 

(2)  Hand  brakes.  A  hand-operated 
braking  control  shall  be  able  to  with- 
stand a  sustained  force  of  710  newtoiis 
(159.7  Ibs.K  The  force  shall  be  applied 
at  the  center  of  the  hand  contact  area 
in  the  direction  intended  to  operate  the 
brakes. 

1 3 )  If  separate  brake  controls  are  pro- 
vided for  different  wheels,  each  control 
shall  be  tested  separately. 

ic;  Parking  brakes.  (D  Requirement. 
A  riding  mower  shall  have  a  parking 
bi-ake  which,  without  continued  operator 
effort,  can  prevent  any  wheel  from  roll- 
ing more  than  250  mm.  (9.8  in.>  in  15 
minutes  when  subjected  to  the  test  of 
paragraph  (c)  (2)  of  this  section. 

(2)  Parking  brake  test,  (it  Conditions. 
(A)  The  conditions  set  forth  in  §  1205£ 
(a)  (2)  (i)  (A,  B,  E.  and  F)  for  the  riding 
mower  static  stability  test  shall  apply  to 
this  test. 

(B)  Steerable  wheels  shall  be  held  in 
the  straight  ahead  position. 

(C)  The  test  will  be  conducted  both 
with  the  power  source  rvmning  and  with 
the  power  source  shut  off.  An  equivalent 
test  weight  shall  be  placed  in  the  seat. 
However,  when  the  mower  is  tested  with 
the  power  source  shut  off,  if  a  mount- 
ing step  is  provided,  the  equivalent  test 
weight  shall  Instead  be  placed  on  the 
mounting  step. 

(D)  The  test  shall  be  conducted  on  a 
surface   inclined    17    degrees    from   the 


horizontal  that  has  a  sufficient  static  co- 
efficient of  friction  with  respect  to  the 
tires  so  that  the  mower  will  not  slide 
while  supported  on  its  wheels. 

<E)  If  separate  parking  brake  con- 
trols are  provided  for  different  wheels, 
the  test  shall  be  performed  with  the  con- 
trols locked  together. 

(ii>  Procedure.  (Ai  If  tlie  parking 
brake  control  is  hand  operated,  it  shall 
be  set  with  a  force  of  not  more  than  200 
newtons  i44.91b.>. 

(Bi  If  the  parking  brake  control  is 
foot  operated,  it  shall  be  set  with  a  force 
of  not  more  than  432  newtons  (97  lb.). 

'C'  With  the  power  source  running, 
the  mower  will  be  placed  on  the  surface 
inclined  17  degrees  from  the  horizontal, 
.so  that  it  faces  directly  uphill  for  15 
minutes  and  faces  directly  downhill  for 
15  minutes.  The  test  shall  also  be  per- 
formed with  the  power  source  shut  off. 

(d>  Foot  brake  pedals.  (1)  Location. 
The  brake  pedal  shall  be  located  so  that 
the  center  of  the  pedal  can  be  contacted 
by  the  leg  probe  of  Fig.  9  under  the 
following  conditions : 

<i)  The  brake  pedal  shall  be  held  in 
the  po.sition  to  which  it  would  be  de- 
pressed by  a  force  of  222  newtons  (50.0 
lbs."". 

(ii>  Tlie  seat,  if  adjustable,  shall  be 
in  the  most  forward  position. 

(iii>  Part  A  of  the  leg  probe  of  Pig.  9 
shall  be  placed  on  the  seat  with  the 
rounded  edge  of  part  A  down  and  to- 
wards the  rear  and  with  the  rearmost 
face  of  part  A  against  the  seatback, 
where  provided,  or  even  with  the  rear  of 
the  seat,  if  a  seatback  Is  not  provided. 
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FIG  9-LEG  PROBE 
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i2)  Brake  pedals  shall  have  a  slip 
resistant  contact  surface. 

(3)  A  barrier  shall  be  provided  adja- 
cent to  the  contact  surface  of  a  brake 
pedal  to  prevent  the  foot  from  sliding 
off  a  right-side  control  surface  towards 
the  right  and  from  sliding  off  a  left-side 
control  surface  toward  the  left. 

§1205.11       Riding  mower  ronlrol.'-. 

(a)  Blade  control  systems.  (1)  Blade 
control.  A  riding  mower  shall  have  a 
blade  control  system  that  wiU  perform 
the  following  functions ; 

(i)  Prevent  operation  of  the  blade 
unless  the  control  is  actuated  by  the 
operator. 

(ii)  Require  continuous  contact  with 
the  operator  in  order  for  the  blade  to 
continue  to  be  driven. 

(iii)  Upon  release  of  the  control  by 
the  operator,  cause  the  blade  to  stop 
within  a  time  that  meets  the  require- 
ments of  paragraph  (b)  of  this  section. 

(2)  All  riding  mowers  shall  have,  in 
addition  to  any  blade  control  required 
by  paragraph  (a)  (1)  of  this  section,  an- 
other control  which  must  be  manually 
actuated  before  a  stopped  blade  can  be 
restarted.  A  force  of  at  least  110  newtons 
(24.8  lbs.)  shall  be  required  in  order  to 
actuate  this  second  control. 

(3>  The  blade  of  a  riding  mower  shall 
be  inoperative  while  the  transmission  or 
traction  drive  is  positioned  for  reverse 
travel. 

'4>  Riding  mowers  shall  have  a  con- 
trol so  that  the  blade  may  be  inoperative 
while  the  transmission  or  traction  drive 
is  positioned  for  forward  travel. 

(b)  Blade  stopping  times.  After  release 
of  the  balde  control  required  by  para- 
graph (a)  (1)  of  this  section  or  after  the 
transmission  or  traction  drive  is  posi- 
tioned for  reverse  travel,  the  blade  of  a 
riding  mower  shall  come  to  a  complete 
stop  within  whichever  of  the  following 
times  is  applicable,  measured  in  accord- 
ance with  §  1205.5(b)  (2)  : 

(1)  For  mowers  manufactured  after 
the  overall  effective  date  of  the  standard 
but  before  two  years  after  the  overall 
effective  date  of  the  standard,  the  blade 
shall  stop  within  6.0  seconds. 

(2)  For  mowers  manufactured  on  or 
after  two  years  after  the  overall  effective 
date  of  the  standard,  the  blade  shall 
stop  within  3.0  seconds. 

(c)  Engine  controls,  di  A  riding 
mower  shall  have  a  means  to  prevent  the 
engine  from  being  started  by  its  normal 
starting  means  unless  all  of  the  following 
conditions  are  met: 

(1)  The  blade  drive  is  disengaged, 
(ii)   The  traction  drive  is  disengaged 

or  in  neutral. 

(2)  All  riding  mowers  shall  be  pro- 
vided with  a  shutoff  control,  the  actua- 
tion of  which  will  stop  the  operation 
of  the  power  source.  This  control  shall 
require  a  manual  operation  before  the 
power  source  can  be  restarted. 

(d)  Traction  controls.  (1)  Riding 
mowers  shall  be  provided  with  a  trac- 
tion drive  control  that  will  stop  the 
power  source  or  disconnect  the  traction 
drive  if  the  operator  leaves  the  operating 
position  or  otherwise  releases  the  con- 


trol without  first  disengaging  the  trac- 
tion drive. 

(2)  TJie  transmission  or  traction  drive 
control  shall  have  a  neutral  position 
between  any  control  position  for  forward 
travel  and  any  control  position  for  re- 
verse travel. 

(3)  The  transmission  or  traction  drive 
control  shall  have  a  lockout  or  other 
means  which  will  prevent  motion  of  the 
control  from  a  forward  to  a  reverse  posi- 
tion or  from  a  reverse  to  a  forward  posi- 
tion when  a  force  of  222  newtons  »50 
lbs. ) ,  is  applied  to  the  center  of  the 
operator  contact  area  of  the  control  at 


any  angle  within  30  degrees  of  either  side 
of  the  direction  of  motion  that  will  cause 
the  control  to  enter  the  neutral  positioi. 

§  1  20.^.  1 2       Warning  labels. 

'  a '  Power  lawn  mowers  shall  be 
labeled  on  the  blade  housing '  s  i  or.  in 
the  absence  of  a  blade  housing,  on  other 
blade  shielding  or  on  an  adjacent  sup- 
porting structure  or  assembly,  with  the 
warning  label  shown  in  Fig.  10.  "Hie  label 
shall  be  at  least  82  5  mm.  (3.25  in.>  high 
and  100  mm.  (4  in.)  wide,  and  the  letter- 
ing and  sj-mbol  shall  retain  the  same  stee 
relation  to  each  other  and  to  the  label 
as  shov.n  in  Fig.  10. 
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'b)  Rotary  mowers  shall  have  one 
label  located  as  close  as  possible  to  any 
discharge  opening.  Rotary  mowers  shall 
be  labeled  on  both  sides  of  the  blade 
housing  with  at  least  one  label  visible  to 
a  standard  test  operator  standing  in  th" 
operating  position. 

(c>  Walk-behind  non-rotary  mowers 
and  riding  mowers  with  front-mounted 
non-rotar>-  mowing  units  shall  be  labeled 
as  close  to  the  center  of  the  cutting 
width  of  the  blade  as  possible,  with  the 
label  legible  from  in  front  of  the  mow- 
ing unit.  Riding  mowers  with  rear- 
mounted  non-rotary  mowing  imits  shall 
be  labeled  as  close  to  the  center  of  the 
cutting  width  of  the  blade  as  possible, 
with  the  label  visible  from  behind  the 
mowing  unit.  Riding  mowers  with  non- 
rotary mowing  units  mounted  under  the 
vehicle  shal  be  labeled  on  both  sides  of 
the  mowing  unit  with  the  label  visible 
from  each  side. 

§  1205.13      ProtiibiledMorkpiliiip. 

(ai  Stockpiling.  "Stockpiling"  means 
manufacturing  or  importing  a  product 
which  is  the  subject  of  a  consumer  prod- 
uct safety  rule  between  the  date  of  is- 
suance of  the  rule  and  its  effective  date 
at  a  rate  that  Is  significantly  greater 
than  the  rate  at  which  such  product  was 


produced  or  imported  during  a  base  pe- 
riod prescribed  by  the  Consumer  Prod- 
uct Safety  Commission. 

(b>  Prohibited  acts,  d)  Stockpiling  of 
power  lawn  mowers  that  do  not  comply 
with  this  Subpart  A  of  Part  1205  at  a 
rate  that  exceeds  20  percent  of  the  rate 
at  which  the  product  was  produced  or 
imported  during  the  base  period  de- 
scribed in  paragraph  lO  of  this  section 
is  prohibited. 

i2)  In  ?5  1205.5'b)  di  (ii»  and  1205.11 
(bM2»,  a  more  stringent  requirement 
becomes  effective  two  years  after  the 
effective  date  of  the  remainder  of  Sub- 
part A  of  Part  1205.  Stockpiling  mowers 
that  do  not  comply  with  these  more 
stringent  requirements  between  the  date 
of  proimulgation  of  Part  1205  and  the 
effective  date  of  55  1205. 5<b)  <1'  (iii  and 
1205. ll'b)  (2)  at  a  rate  that  exceeds  20 
percent  of  tlie  rate  at  which  the  product 
was  produced  or  imported  during  the 
base  period  precribed  in  paragraph  (c> 
of  this  section  is  prohibited. 

(c)  Base  period.  The  base  period  for 
power  lawn  mowers  is,  at  the  option  of 
each  manufacturer  or  importer,  any  pe- 
riod of  365  ccmsecutlve  days  begiiming 
on  or  after  September  1,  1971,  and  end- 
ing on  or  before  August  31.  1976. 
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>a.>  (The  Commission's  findings  con- 
cerning the  topics  outlined  in  the  Other 
Considerations  section  of  the  preamble 
to  this  proposal  will  be  located  here  when 
the  final  rule  is  promulgated.) 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  any  aspect  of  the  proposed 
standard  on  or  before  June  6,  1977.  Com- 
ments submitted  after  this  date  will  be 
considered  to  the  extent  practicable. 
Commenters  are  requested  to  cite  the 
specific  sections  of  Part  1205  being  com- 
mented upon  and  to  identify  the  specific 
IX)rtions  of  other  documents  to  which 
they  refer. 

The  Commis.sion  is  interested  in  re- 
ceiving comment  on  the  technical  aspects 
of  the  standard  as  well  as  comments  on 
the  need  of  the  public  for  the  consumer 
products  subject  to  the  standard  and  the 
probable  effects  of  the  standard  upon  the 
utility,  cost,  or  availability  of  the  prod- 
ucts to  meet  the  need.  In  this  connection, 
the  Commission's  draft  economic  analy- 
sis is  available  for  review  in  the  Office  of 
the  Secretary.  Comments  should  be  ac- 
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companied,  to  the  extent  possible,  by 
supporting  data  or  documentation.  Re- 
quests for  confidentiality  of  documenta- 
tion will  be  handled  In  accordance  with 
the  Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552),  the  Commis- 
sion's proposed  interim  regulations  under 
that  Act  (39  FR  30298),  and  the  provi- 
sions of  section  6(a>  <2)  of  the  CPSA  1 15 
U.S.C.  2055(a)(2)). 

Written  submissions  and  anv  accom- 
panying data  pr  material  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207.  Comments  may  be  sup- 
ported by  a  memorandum  or  brief. 

Interested  persons  will  be  afforded  an 
opportunity  to  make  an  oral  presenta- 
tion of  data,  views,  or  arguments  on  any 
aspect  of  the  proposed  standard  on  June 
13,  1977  ,at  10  a.m.  in  the  3rd  fioor  hear- 
ing room,  nil  18th  Street  NW.,  Wash- 
ington, D.C.  20207.  The  Procedural 
Regulations  for  Oral  Presentations  Con- 
cerning Proposed  Consumer  Product 
Safety  Rules  (16  CFR  Part  1109'  .shajl 
govern  this  proceeding. 


All  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  OflQce  of  the  Secretary, 
202-634-7700,  no  later  than  the  close  of 
business  May  31,  1977,  for  scheduling 
purposes.  A  summary  or  outline  of  each 
oral  presentation  should  be  filed  witlrthe 
Office  of  the  Secretar>-  at  least  48  hours 
before  the  oral  presentation. 

Any  comments  that  are  received  and 
all  other  material  which  the  Commission 
has  that  is  relevant  to  this  proceeding 
may  be  seen  in.  or  copies  obtained  from, 
the  Office  of  the  Secretary.  3rd  floor, 
nil  18th  Street.  NW..  Washington.  D.C. 
20207. 

Dated:  April  28.  1977 

Sadye  E.  Dunn. 
Secretary.  Consumer  Product 

Safety  Commission. 

Note. — Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the  Fed- 
eral Register,  May  2.  1977.  and  copies  »f  the 
incorporated  material  are  on  file  In  the  Fed- 
eral Register  Library. 
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DEPARTMENT  OF  STATE 

[Public  Notice  543] 

FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  To  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976  (Pub.  L.  94-265)   (the  "Act")  provides  that  no  fishing  shall  be 

conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977,  except  in 

accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permi  ts  be  published  in  the  Federal  Register 

Applications  for  fishing  during  1977  have  been  received  f r  om  the  Union  of  Soviet  Socialist  Republics,  and  are  published 

herewith.  It  Is  noted  that  these  applications  relate  to  activities  involving  the  processing  of  fish  purchased  at  sea  from  vessels 

of  the  United  States. 


Dated:  April  27.  1977. 


I 


Kathryn  Clark-Bourne, 

Acting  Director.  Office  of  Fisheries  Affairs. 


:^\  T  i: 


THE  UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

APPLICATION  FOR  VESSEL  PERMITS  TO  FISH  WITHIN  THE 

FISHERY  CONSERVATION  ZONE  OF  THE  UNITED  STATES,  OR 

FOR  ANAOROMOUS  SPECIES  OR  CONTINENTAL  SHELF 

FISHERY  RESOURCES 

— APPLICATION  \l  0  .  iJ/f  "  77^^^  3  y 

for  use  of  issuing  Officer 


In  accordance  with  the  provision  of  Section  20A  of  the 
fishery  Conservation  and  Managcnent  Act  of  1976,  (16  U.S.C. 
1801-1382),  and  the  governing  international  fisheries  agcee- 
nont  entered  into  with  the  Government  of  the  United  States  oi 
A^'jrica,  which  entered  into  fore 


on 


date 


the  covernnont  (or  competent  authority)  of 


..ereby  submits  this  application  for  pernits  for  fishing  ves- 
nels  under  its  jurisdiction  to  fish  within  the  fishery  con- 
's.'rvation  zone  of  the  United  States,  or  bevond  that  zone  for 
i".adronous  species  or  Continental  Shelf  fishery  resources 
s'.:'DJect  to  the  jurisdiction  of  the  United  States, 

The  following  information  is  submitted  In  support  of 
this  application  (Use  additional  sheets  as  required). 


A  conpleted  Fishing  Vessel  Identification  Form  for  each 
perinit  that  is  requested;  .and  a  compilation  of  data  contained 
in  questions  5  and  20  In  the  attached  Fishing  Vessel  Identi- 
f  ic  at  Ion  Fo  rm. 


Subml tted 


22  f  ebrary  J.977 


Date 


Signature  of  Authorized 
Official 

Majiager 


Title 
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FISHING  YES5^EL  IDENPIPICATION  FOrJi   (rORDIGN)  ^ 

•  Permi -C  Period  ^         Apialication  V.o MRJlrCmSS 

'   Ipplied  ForgyoTn  July  1   /o  QfCJfBoi  Use  of  Issuirvs  Office 
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1. 
2. 
3. 


4. 
5. 
6. 

7. 
10. 
12. 

13. 
15. 


state: 


USSR 


Name  of  Vessel 


.SIILAK n/(5     CyJIAK 


Vessel  No.:  Hull  No.    nil  -  0868 


Ro cist ration  No, 


JZQS- 


Name  and  Address  cjf  Owner  Nanc  s-nd  Addi-ccs  of  Charterer 

Baza  Tralavogo  i 

NameRefrizheratornogo  Flota 


Address 243. Kalinina  st.  

^  Vlad-JvoatoVr    USSR 

Cable  Address  Vladivostok  

Baza  Tralovogo  i  Refrizheratomogo 
71nta. 


Homeport  arid  State   of  He^ictry:^__ 

Type  of  Vessel  Fish  Prosessing  Base 


Vladivostok «   USSR 


9.     Draft  7,32H. 


1  Srccd 


14.3 


Tonnage     (Gross)  1801 1.0  (l^'et)      11Q76.0 

Ler^th  174.3I  K.        6.     Brp:><Vvu24.0    !■'. 

Horsepo't?er      5500 s^-P-        H*     Tc  y  1 -u.  :  •^'j. 

Propulsion:     Diesel  (1),   Stta-  (-),   Die 3el/K?.oc trio   C), 

Other  nil 

1966 


irl;. 


Date  Built 


286       USSR 


Numher  and  Nationality  of  Pervon-'-l  

Officers     4? Crew      236  Other  (Spe-.ify)  3  pjag  Officers 

GomKiunications:.    VHI?-F:i   (?),      /JVS^B,   Voice   (2),   Telej^^aphy   (4), 

Other   nil 


International  Padio  Call  Sign 


U  P  T  0 


Eadio  Frequencies  rio^itored      300  kcs 


136>8  mcs 


Other  V?orkins  Frequencies    aq^.    480,    P115,    .3pP3.R,    4?m,    p;,3?1   kCS 

156,5  mcs 
Schedule  H  =  24 
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16.     Itc-vigat ion  Equipment;:     Loraji  C   (1),   Lor-xn  A  (1) ,   'Oae^a  C-), 
Decca  (1)^   Navsat   (-),   Badar  (2),   Patbomcter  (2)- 


©■t^er  1   Direction  Finder  .   1   GyrocoApass 


17.     Car^o  Capacity  (I;3) 


18,      Cari~o  Sprtc^ 
number 


I7o.no 


nil 


-mi. 


Salted  Fish_ 

Fresh  Fish 

Frozen  Fish  _ 

Fish  .Veal      . 

Other  ^1?  Fish  Oil 


66^0 


Freezerif  Hefrigerated  Holds 

12598.0  tdP 

Dry  Hold    1826.0  m$ 

•ranks   2  Fish  Oil  3^5.0  m^ 


.^li 


Other 


nil 


19.     ProcesGinG  I^quip:,:ont  (Indicate  daily  capacity ^ ?■:!•) 

Air-BlastFreezer  4-  pes  100  MD 


PrflR?;ft-rve    Li  rift 


50  MT 


Fish  Meal  and  Oil  Plant  ATIAS  1  pc 
Fish  Dressing  Line  1  pc 


20  r.n 


50  MT 


Fillet  Line  1   pc 

20.     Fisheries  for  wMch  Pcr.iTiit  is  Requostod; 


40  MT 


^•ri££ji£23     ^'--^^o^  Sr^oios     Con-b o-platod     Goar   to  hr-  TTr^cd 


Washing  on-     July  1 

California 
area 


Hake 


I 

Prosessing  of  Fish  delivered  by 
USA  fish  catchers 


21.  ITaae  ?nd  Addr-^ss  0?  Ason'lj  .-ppoinl-cd  to  receive  a.v  103^? a 
process  issued  in  the  United  States: 


IFRDor.77    I2807F:led5    4   77:8   4r>.unl 
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INTERSTATE  COMMERCE 
COMMISSION 

EVALUATION  OF  SIX  LIGHT-DENSITY  RAIL 
LINES  IN  PENNSYLVANIA 

The  Rail  Services  Planning  Office  of 
the  Interstate  Commerce  Commission  is 
publishing  herewith  the  results  of  evalu- 
ations of  six  light-density  rail  lines  in 
Pennsylvania.  These  evaluations  were 
performed  at  the  request  of  the  Oom- 
monwealth  of  Pennsylvania,  which  wsis 
made  pursuant  to  section  205(e)  f2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  a;s  amended.  45  U.S.C.  701. 

Robert  L.  Oswald, 

Secretary. 
Preface 

On  May  4.  1976,  the  Commonwealth  of 
Pennsylvania  exercised  its  right  under 
section  205(e)  i2>  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
to  request  that  the  Rail  Services  Plan- 
ning Office  of  the  Interstate  Commerce 
Commission  evaluate  the  economic  vi- 
ability of  six  light-density  lines  within 
the  Commonwealth  of  Pennsylvania. 
These  lines  were  excluded  from  the  re- 
structured rail  system  which  resulted 
from  the  implementation  of  the  Pinal 
System  Plan  of  the  United  States  Rail- 
way Association.  Since  the  Common- 
wealth of  Pennsylvania  made  its  request, 
the  Office  has  conducted  a  comprehensive 
study  of  each  of  the  six  lines.  The  find- 
ings which  have  resulted  from  that  study 
are  contained  in  this  report. 

Many  individuals  and  organizations 
went  to  considerable  trouble  to  develop 
relevant  facts  and  estimates  necessary 
for  the  completion  of  this  work.  We  are 
grateful  to  them  all  and  wish  that  we 
could  mention  every  one  by  name.  We  do 
want  to  express  special  appreciation  to 
E.  L.  Tennyson,  David  Barber,  and  Elaine 
King  of  the  Pennsylvania  Department  of 
Transportation.  The  various  Federal 
agencies  and  departments  involved  in  the 
restructuring  process  also  supplied  use- 
ful information  and  technical  assistance 
to  the  study.  Finally,  a  word  of  appreci- 
ation is  in  order  to  the  hundreds  of  Penn- 
sylvania rail  patrons  and  business  lead- 
ers who  gave  generously  of  their  time  and 
whose  patience  and  understanding  dur- 
ing the  field  investigations  by  the  RSPO 
Project  Teams  helped  to  make  this  re- 
port possible. 

None  of  the  individuals  or  organiza- 
tions which  assisted  in  the  course  of  the 
study  shares  any  of  the  responsibility  for 
the  findings  here  reported;  however,  it 
should  be  noted  that  a  large  amount  of 
the  material  on  which  our  findings  are 
based  was  furnished  to  us  by  various  in- 
dividuals and  organizations.  We  expect 
that  there  might  be  honest  differences  of 
opinion  as  to  the  correctness  of  our  ap- 
proach, our  methodology,  our  data  and 
our  recommendations.  In  spite  of  these 
differences,  we  believe  that  our  report 
will  be  useful  to  the  Commonwealth  of 
Pennsylvania  and  its  rail  patrons. 

It  should  also  be  noted  that  this  is  a 
staCr  report  of  the  Rail  Services  Planning 
OfiBce.  It  has  not  been  officially  adopted 
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by  the  Interstate  Commerce  Commission 
and  does  not  necessarily  represent  th« 
Commission's  viewpoint.  i 

Alan  M.  Fitzwater,  i 

Director. 
Rail  Services  Planning  Office. 

Introduction  i 

The  issuance  of  the  Final  System  Plan 
by  the  United  States  Railway  Associa- 
tion in  July,  1975,  represented  the  final 
step  in  the  planning  process  to  restruc- 
ture the  bankrupt  railroads  of  the  North- 
east-Midwest region  into  a  profitable 
new  system.  Of  all  the  issues  raised  dur- 
ing the  restructuring  process,  none 
aroused  more  widespread  public  interest 
and  debate  than  the  issue  of  light- 
density  lines.  It  is  not  surprising  that 
this  issue  generated  such  controversy, 
since  the  economic  future  of  many  of 
the  communities  and  businesses  served 
by  such  lines  was  in  jeopardv.  Close  to 
500  light-density  lines  were  classified  in 
the  Final  System  Plan  as  not  recom- 
mended for  inclusion  in  Conrail;  '  in 
other  words,  unless  provision  was  made 
for  the  operation  of  these  lines  pursuant 
to  a  subsidy  agreement,  rail  service  over 
them  was  to  cease  April  1,  1976.  Many  of 
the  excluded  lines  are  presently  being 
operated  under  subsidy;  others  are  no 
longer  in  operation. 

Throughout  the  planning  period  lead- 
ing up  to  the  adoption  of  the  Final  Sys- 
tem Plan,  there  was  consistent  public 
opposition  to  the  exclusion  of  light-den- 
sity lines  from  the  restructured  system. 
The  public  response  to  both  the  Prelimi- 
nary and  Final  System  Pl?ins  was  highlv 
critical  of  the  method  by  which  USRA 
determined  which  light-density  lines 
were  to  be  included  in  the  restructured 
svstem.  The  primary  criticisms  were: 
that  the  approach  of  USRA  was  too 
negative;  that  its  methodology  was  too 
dependent  upon  hypothetical  condition* 
and  statistical  application  of  incomplete 
data;  '  that  it  placed  too  much  reliance 
on  an  inaccurate  and/or  inadequate  data 
base;  that  it  failed  to  conduct  onsite 
examination  of  local  rail  service  opera- 
tions; and  that  it  used  profit  as  a  meas- 


» The  following  abbreviations  are  used| 
throughout  this  report:  'Conrail"  refers  tol 
the  Con.solldated  Rail  Corporation;  "Pinal! 
System  Plan"  or  "FSP"  refers  to  the  Final 
System  Plan  of  USRA;  "ICC"  or  "the  Com- 
mission" refers  to  the  Interstate  Commerce 
Commi.sslon;  "Preliminary  System  Plan"  or 
"PSP  '  refers  to  the  Preliminary  System  Plan 
of  USRA:  "RRR  Act"  or  "Act"  refers  to  the 
Regional  Rail  Reoraganizatlon  Act  of  1973.  a.s 
amended:  "RRRR  Act"  or  "4R  Act"  refers  to 
the  Railroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976;  "RSPO"  or  "the  Office" 
refers  to  the  Rail  Service  Planning  Office  of 
the  Interstate  Commerce  CommLsslon; 
"SMSA"  refers  to  Standard  Metropolitan 
Statistical  Area:  and  "USRA"  or  "the  Asso- 
ciation" refers  to  the  United  States  Railway 
Association.  I 

-  It  should  be  noted  that  factual  evidence 
to  support  the  validity  of  claims  about  light- 
density  lines  is  not  readily  available  and  Is  ■ 
often  fragmented,  contradictory  and  unre- 
liable, making  It  difficult  to  validate  any 
model  or  statistic. 


ure  of  viability  almost  to  the  exclusion 
of  other  Congressional  goals.^ 

In  response  to  the  widespread  public 
criticism  of  USRA's  methodology.  Con- 
gress enacted  a  provision  whereby  any 
State  in  the  Northeast-Midwest  region 
could  request  the  RSPO  to  evaluate  the 
economic  viability  of  any  light-density 
line  in  that  State  excluded  from  the 
restructured  system.  That  provision,  sec- 
tion 205(e>  <2>  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended, 
gives  RSPO  the  following  duty: 

Upon  the  request  of  a  State  in  the  region, 
within  90  days  after  the  date  of  enactment 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976,  the  Office  shall  pre- 
pare and  publish  an  evaluation  of  the  eco- 
nomic viability  of  any  or  all  light-density 
hues  within  such  State  which  are  not  desig- 
nated for  Inclusion  in  the  final  system  plan. 
Such  an  evaluation  shall  include  "an  analysis 
of  the  actions  which  may  be  nece.«ary  to 
make  the  operation  of  rail  service  over  any 
such  line  economical.  The  results,  of  each 
s'.uh  evaluntion  shall  be  transmitted  to  the 
roc|uc  ting  State  and  published  in  the  Fed- 
eral Register,  not  later  than  1  year  after  the 
date  such  request  is  received  by  the  Office.' 

Tlic  States  of  Indiana,  Maryland.  New 
Jersey  and  Pennsylvania  filed  requests 
pursuant  to  this  provision.  Tliis  repoit 
summarizes  the  results  of  the  evalua- 
tions which  were  performed  on  those 
lines  included  in  the  request  of  the  Com- 
monwealth of  Pennsylvania  ( See  Appen- 
dix A » . 

Excluded  Light-Density  Line 
Study  Procedure 

Study  process  and  data.  After  consid- 
ering tlie  various  alternative  approaches, 
the  Office  decided  to  conduct  an  analysis 
based  en  a  survey  of  the  excluded  branch 
lines  and  affected  communities.  The  case 
study  approach,  including  extensive  field 
research,  was  selected  because  the  Office 
concluded  that  such  a  technique  would 
provide  a  better  understanding  and  ap- 
preciation of  economic  viability.'  The  ap- 
proach also  makes  possible  discovery  of 
various   available    alternatives    through 


=>Rall  Services  Planning  Office.  EraJuation 
of  the  U.S.  Railuay  Association's  Preliminary 
System  Plan  (Washington:  Interstate  Com- 
merce Commi.ssion.  April  28.  1975).  pp.  14-16. 

•90  Stat.  57  (1976). 

'•The  advantaties  of  performing  the  annly- 
sls  of  light-density  lines  through  extensive 
field  research  Include:  (1)  the  data  are  of  a 
higher  degree  of  accuracy;  (2)  the  analyst 
has  the  opportunity  to  insitre  that  infornia- 
tlon  Is  In  balance  and  internally  con.'iistent. 
I.e.,  he  is  able  to  avoid  Imputing  magnitudes 
and  forcing  or  strctchlnf::  the  data  by  a  va- 
riety of  techniques  normally  necessary  when 
using  a  "selected"  sample.  The  use  of  quanti- 
tative methods,  far  from  being  incompatible 
with  the  case-study  method,  is  occasionally 
essential  to  it.  Nevertheless,  it  Is  true  that 
niany  fundamental  phases  of  a  case  study  are 
nonquantitative — phases  such  as  the  analy- 
ses of  the  rail  Infrastructure,  for  example. 
In  these  the  data  mi-.st  be  assembled  and 
analyzed,  the  relationships  discovered  and 
described,  and  the  concU;slons  presented,  In 
non-6tatistlcal  form.  No  attempt  has  been 
made  to  cloak  this  study  In  quantitative 
model  mystlcL<;m.  A  straight  forward  analyti- 
cal approeioh  has  been  used,  based  on  the 
beet  data  made  available  to  RSPO. 
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on-site  inspection  of  railroad  properties 
and  operations.  Extensive  and  in-depth 
personal  interviews,  with  those  parties 
most  affected  by  the  problems  resulting 
from  exclusion  of  branch  lines,  allow  for 
thorough  examination  of  the  concerns 
and  objections  that  have  been  voiced  on 
the  light-density  line  issue. 

Tlie  study  of  the  RSPO  was  divided 
into  three  phases:  data  coUectiMi  and 
literature  search;  extensive  field  re- 
search and  analj-sis  of  data;  and  draft- 
ing of  the  final  report,  including  devel- 
opment of  recommendations. 

The  research  was  divided  into  the  fol- 
lowing five  categories: 

(1)  An  extensive  literature  search  was 
undertaken.  .  Including  a  review  of  the 
USRA's  llght-denslty  line  analysis  approach; 
numerous  Interviews  were  conducted  with 
civic  associations  and  business  and  Govern- 
ment officials  to  gather  pertinent  Informa- 
tion. • 

(2)  Business  and  Government  entitles 
were  asked  to  offer  their  comments  and 
views. 

( 3 )  Frequent  staff  meetings  were  held  with 
State  agencies  and  officials  connected  with 
the  project. 

(4)  An  excluded  rail  line  questionnaire 
was  developed  and  field  tested  for  the  col- 
lection of  information  concerning  each  line's 
characteristics:  operational,  physical,  patron 
and  traffic. 

(5)  On-site  inspections  and  in-depth  In- 
terviews were  conducted  by  naultl-diaclpUne 
reseairch  teams;  these  teams  consisted  of  a 
cost  analyst,  an  economic/ marketing  analyst 
and  a  railroad  operations  analyst. 

Limitations.  Certain  limitations  must 
be  recognized  as  inherent  in  the  very 
nature  of  this  type  of  an  undertaking.' 
The  scope  of  the  project  is  defined  by 
statute,  and  certain  examinations  by 
other  governmental  agencies  have  al- 
ready preceded  this  study.  Therefore,  the 
purpose  of  the  study  is  not  to  redefine 
problems  or  reestablish  issues  but  to  per- 
form the  mandatory  evaluation  and  to 


produce  recommendations  as  to  what  is 
necessar>'  to  make  operation  of  rail  serv- 
ices over  the  studied  lines  economical. 

There  are  a  number  of  reasons  the  de- 
velopment of  information  for  the  differ- 
ent lines  was  uneven,  and,  therefore,  the 
individual  studies  of  the  lines  themselves 
will  vary  considerably  iia  depth  and 
length.  Moreover,  it  was  not  possible  in 
generating  line  data  to  develop  cause 
and  effect  relationships  among  such 
things  as  service  declines,  deferred  main- 
tenance, increased  cost  and  rate  levels, 
individual  economic  and  distribution 
changes  and  traffic  losses.  In  addition,  it 
was  extremely  difficult  to  estimate  future 
traffic  levels  because  of  prevailing  condi- 
tions and  the  inability  to  conduct  an  in- 
dividual industry  analysis.'  Consequently, 
estimates  of  both  future  tralBc  and  cost 
levels  for  individual  excluded  lines  were 
developed  largely  from  both  empirical 
evidence  and  extrapolations.  Unfortu- 
nately, historical  cost  data  on  these  par- 
ticular lines  are  not  an  accurate  measure 
of  future  avoidable  costs. 

An  attempt  to  develop  reasonably 
accurate  estimates  of  the  eccxiomlc 
viability  of  immediate  areas  served  by 
excluded  lines  was  thwarted  somewhat 
by  the  aggregation  levels  of  statistical 
data.  Thus,  the  bulk  of  the  informatkn 
dealing  with  the  economic  structiKC  of 
the  areas  served  by  the  individual  lines 
is  based  upon  county  and  regional  data. 
While  the  data  contains  much  that  Is 
relevant  and  useful,  the  reader  is  well 
advised  to  consider  that  the  application 
of  such  macro-data  to  individual  line 
segments  could  possibly  produce  in- 
accurate conclusions. 

Even  after  the  most  comprehensive 
and  exhaustive  examination,  some 
significant  factors  may  still  remain  un- 
discovered. This  means  that  somewhat 
less  than  absolute  validity  must  be 
attached  to  the  "facts"  assembled  in  such 


•  It  was  not  possible,  within  the  scope  of 
the  present  study,  to  make  a  complete  analy- 
sis of  the  total  environment  In  which  the 
light-density  lines  operate  because  there  was 
not  enough  time;  some  of  the  data  needed 
Is  unavailable;  the  cost  of  data  collection 
greatly  exceeded  the  benefit;  and  there  were 
certain  legal  restraints.  It  was  necessary, 
therefore,  to  limit  the  scope  of  the  study  and 
to  leave  other  Issues  for  later  study  and  ap- 
praisal by  the  Individual  States.  For  example. 
the  RSPO  did  not  attempt  to  make  any  as- 
ses.sment  of  adverse  conamunlty  impacts  nor 
to  undertake  a  detailed  study  of  those  Indi- 
vidual Industries  which  are  located  on  the 
excluded  light-density  lines.  Further  study 
would  be  needed,  at  a  much  greater  degree  of 
specificity  than  was  possible  In  the  current 
study,  to  estimate  service  and  price  elastici- 
ties of  demand  for  rail  transportation  by 
commodity  class  or  by  changes  In  Intermodal 
competitive  attitudes.  The  present  study  Is 
designed  to  develop  relevant  facts  and  make 
recommendations  that  ultimately'  must  be 
transformed  Into  actions  by  those  most  vi- 
tally concerned  with  their  execution.  This 
Report  does  not  msike  recommendations  as  to 
whether  an  Individual  light-clensity  line 
should  or  should  not  be  subsidized.  It  does 
malce  a  series  of  recommendations  which  pro- 
vide the  information  necessary  to  make  op- 
eration of  rail  service  over  the  studied  lines 
eroiiomlcal. 


■  The  RSPO  Staff  concluded  that  no  single 
econometric  modri  could  be  utilized  to  ac- 
curately reproduce  the  unique  condlUons  on 
the  Individual  light-density  lines  requested 
for  study.  Not  only  would  the  development 
of  such  a  model  be  extremely  time  consum- 
ing and  expensive,  even  assuming  the  needed 
data  were  available,  but  many  of  the  rela- 
tionships would  necessarUy  remain  Judg- 
mental, impressionistic  or  arbitrary.  Also,  a 
series  of  'single"  situations  would  not  lend 
themselves  to  experimental  procedures.  Sev- 
eral approaches  were  examined,  for  exskmple. 
establishment  of  control  conditions  which 
could  be  used  to  test  the  viability  of  one 
light -density  line  against  another.  Compari- 
son of  particular  aspects  of  other  light - 
density  lines  now  in  existence  and  profitable 
was  examined,  but  because  of  the  multiplic- 
ity of  variant  factors — size;  geographic  dis- 
tribution: historical  development;  industry 
characteristics  and  mix;  time  variance;  traf- 
fic and  dLstrlbutlon  flow  patterns,  etc.— this 
approach  was  found  Insufficient  for  tjse  in 
this  analysis.  There  appears  to  be  no  abstract 
standard  of  composition  or  structure  of  size 
or  functional  efficiency  by  which  a  light- 
density  line's  viability  may  be  measured; 
moreover,  comparative  standards  have  not 
been  developed  with  any  degree  of  accuracy 
which  would  permit  comparison  to  the 
unique  situations  presented  by  the  studied 
lines. 


a  fluid  atmosphere.  The  iniphcation  as 
to  the  need  for  caution  in  interpreting 

the  assembled  data  is  clear. 

USRA  Light -Density  Line  Analysis 

Essential  to  a  basic  understanding  of 
this  report  is  a  familiarity  with  the 
general  approach  adopted  by  the  USRA 
in  the  selection  of  those  light-density 
lines  of  the  bankrupt  railroads  which 
were  to  he  included  in  the  restructured 
system  USRA  stated  its  approach  to 
branch  line  liability  in  the  following 
manner  in  its  Final  System  Plan: 

First,  lines  were  isolated  which,  by  the 
volume  of  traffic  originated  or  terminated, 
appeared  to  be  submarginal  (see  PSP,  p.  336) . 
The  initial  screening  process,  due  to  the 
nuignitude  of  the  analytical  task,  was 
relatively  broad.  The  definition  of  what 
constituted  a  '  hue  "  for  study'  was  altvo 
imprecise,  often  following  historical  defini- 
tions which  later  proved  related  neither  to 
present  economic  nor  operational  bound- 
aries. 

Second,  the  latest  data  were  collected  on 
traffic  volumes  and  revenue  levels,  future 
traffic  fiosslbllltles.  current  condition  of  the 
tracks  and  facilities,  cost  of  rehabUltation. 
service  characteristics  and  identification  of 
shippers  on  each  line  I>ata  and  Information 
from  the  hearings  conducted  by  RSPO  were 
Identified  by  Une  segment,  as  was  informa- 
tion about  specific  operating  problems  and 
shipper  concerns  which  was  gained  Inform- 
aUy  during  the  last  one  and  one -half  years 
I  see  PSP.  p.  336).  During  the  review  process 
a  number  of  lines  were  subsegmented.  Each 
subsection  was  further  analyzed  to  deter- 
mine if  the  subsection  might  be  self-su.stain- 
ing  even  If  It  appeared  that  the  entire  line 
^•ould  not  be  or  If  a  portion  of  the  line  was 
cross  subsidizing  the  remainder. 

Third,  each  Une  was  analysed  to  determine 
whether  revenues  gerterated  In  1B73  by  traf- 
fic originating  on  or  destined  to  the  line  were 
sufficient  to  cover  the  variable  costs  directly 
attributable  to  that  traffic  In  that  year.' 

Fourth,  If  a  line  did  cover  Its  variable  costs. 
Including  adequate  maintenance  and  re- 
qiUred  upgrading  for  that  year,  It  was  In- 
cluded In  the  restrtictuj^ed  system. 

FUth,  if  the  branch  line  faUed  this  test, 
an  analysis  was  conducted  to  determine  if 
I  it  could  cover  its  variable  costs  |  either  by 
a  modest  rate  Increase  (10  percent  or  leas) 
or  with  an  expected  immediate  traffic  In- 
crease. If  this  was  found  to  be  the  case,  the 
line  was  Included  In  the  restructured  system 
Sixth,  if  the  line  did  not  cover  such  costs, 
even  with  reasonable  rate  increases  and  ex- 
pected traffic  growth,  a  review  was  conducted 
to  determine  whether  the  line  bad  connec- 
tions to  other  carriers.  Where  such  potential 
exist (edl.  the  connecting  carrier  was  pro- 
vided the  data  and  information  necessary  to 
asteas  Uie  line  s  polental  viability 


-The  USRA  ba.'ecl  it,s  light-den.-ay  Une 
economic  viability  analysis  on  the  carriers' 
1973  traffic,  revenue  and  unit  costs  and  ««- 
sumed  efficient  operations.  Tlie  basic  steps 
were  as  follows: 

1.  Establish  total  branch  line-generated 
revenue. 

2.  Then  subtract  in  the  following  order 
these  cost  Items-  a.  on-branch  operatliig 
costs;  b.  ou-branch  maintenance  costs;  c. 
on-branch  return  ou  net  salvage  value;  d. 
ou-branch  overhead  costs;  e.  ofi-branch  op- 
erating costs:   and  f.  up-grading  costs 

See:  United  States  Railway  As.soclation, 
Prellniinary  Syst«n  Plan:  Volume  H  (Wash- 
ington: United  States  Railway  .\H(BOCiation. 
Febru.iry  26,  1975i.p   337. 
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Seventh,  if  a  line  met  none  of  the  first  five 
criteria,  It  was  reconunended  as  a  candidate 
either  for  »t>andonment  or  subeldy  *   *   *.* 

Accordingly  for  a  line  to  be  included 
in  the  restructured  system,  it  had  to  be 
one  that: 

(Was)  capable  of  generating  sufficient 
revenue  to  cover  approximately  90  percent 
of  the  costs  Incurred  on  the  light-density 
line  itself  as  well  as  the  variable  costs  of 
moving  that  branch-line-generated  traffic 
over  other  lines  to  its  destination  and  Inter- 
change with  another  rail  carrier; 

While  not  currently  self-sustaining, 
(could)  be  made  viable  by  reasonable  rate 
adjustments  (10  percent  or  less);  or 

While  not  currently  self-sustaining, 
(would)  be  made  so  because  of  identifiable 
traffic  growth  In  the  near  future.'" 

In  making  its  individual  determina- 
tion of  branch  line  self-sufflciency,  the 
USRA  stated   that  the  key   questions 
were: 

What  are  the  costs  of  continuing  service? 
Will  there  be  sufficient  line-generated  rev- 
enue to  cover  these  costs?  What  is  the  near- 
term  traffic  growth  potential  of  the  lines?  Are 
there  recoverable  fossil  fuel  deposits  on  the 
line?  •> 

Of  these  key  questions,  the  most  im- 
portant, from  an  economic  viability 
viewpoint — future  prospects  for  trafBc 
growth — was  by  far  the  most  difScult  to 
ascertain.  The  1973  trafiQc  data  used  by 
the  USRA  in  its  light-density  line  anal- 
ysis represented  a  single  point  in  time 
under  unique  circumstances.  Obviously, 
time  changes  the  circumstances  and 
hence  the  results.  Future  projections 
based  upon  past  trends  are  only  as  ac- 
curate as  the  relationship  of  past  trends 
are  to  the  future  circumstances.  This  re- 
lationship was  almost  impossible  for  the 
USRA  to  predict,  especially  in  light  of 
the  structural  changes  expected  to  result 
from  implementation  of  the  FSP  and  the 
unpredictable  reaction  of  industry  and 
other  modes  of  transportation  to  those 
changes.  RSPO  concluded  that  the  only 
way  to  overcome  this  particular  dilemma 
was  to  conduct  on-site  examinations  and 
to  consult  with  local  rail  patrons  and 
other  interested  parties,  Including  State 
agencies,  ofBcials.  etc.,  and  local  govern- 
ments and  former  rail  patrons.  We  also 
concluded  that  our  approach  should  em- 
phasize local  variations  and  individual 
situations.  These  conclusions  formed  the 
basis  for  the  procedures  adopted  by 
RSPO  In  conduct  of  its  Investigation  of 
excluded  Ught-density  rail  lines. 

Pennsylvania's  Approach  to  the 
Analysis  of  Light-Density  Lines 

Following  enactment  of  the  Regicmal 
Rail  Reorganization  Act  of  1973,  Gover- 
nor Milton  J.  Shapp  designated  the 
Pennsylvania  Department  of  Transpor- 
tation (Penn  DOT)  a^  the  official  state 
agency  responsible  for  the  development 
of  a  state  rail  plan.  The  urgency  of  de- 

•  United  states  lUUway  Association,  Final 
System  Plan:  Volume  n  (Washington: 
TTnlted  States  Railway  Association.  July  2fl, 
1»75) ,  p.  6. 

opreUnUnary  System  Plan:  Volume  1,  op. 
ett..  p.  108. 
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veloping  a  comprehensive  state  rail  plan 
was  pointed  out  by  Penn  DOT  itself. 

since  passage  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (RRRA) ,  Pennsylva- 
nia Department  of  Transportation  (Penn 
DOT)  has  engaged  in  railroad  planning  ac- 
tivity paralleling  that  of  the  United  States 
Railway  Association  (USRA) .  Because  all 
except  one  (Ann  Arbor)  of  the  bankrupt 
railroads  subject  to  reorganization  within 
the  framework  of  the  Act  operate  in  or  im- 
mediately adjacent  to  Pennsylvania,  the  de- 
cline to  their  present  condition  has  been 
felt  more  In  Pennsylvania  than  in  other 
states.  Almost  all  of  the  decreased  railroad 
competition  which  would  attend  the  crea- 
tion of  Conrail  as  proposed  by  United  States 
Railway  Association  In  the  Preliminary  Sys- 
tem Plan  (PSP)  would  occur  at  points  In 
eastern  Pennsylvania.  All  of  the  important 
flows  of  rail  traffic  between  the  Northeast  and 
the  rest  of  the  country  cross  Pennsylvania, 
except  those  across  Canada.  For  these  reasons 
the  plight  of  the  bankrupt  railroads  is  of 
.special  concern  to  Pennsylvania,  as  is  the 
question  of  how  they  should  be  reorganized." 

The  swift  action  of  the  Pennsylvania 
Department  of  Transportation,  and  vari- 
ous other  Commonwealth  Departments 
and  officials,  resulted  in  an  extensive  se- 
ries of  reports  relating  to  the  Common- 
wealth's state  rail  plans  as  lited  below: 

A  United  States  Rail  Trust  Fund:  Prescrip- 
tion For  Modern  Rail  Transportation,  Sep- 
tember 20,  1974. 

Pennsylvania's  Response  to  U.S.  Depart- 
ment of  Transportation's  Report  on  "Rail 
Service  in  the  Midwest  and  Northeast  Re- 
gion" March  28,  1974. 

Pennsylvania's  Plan  for  a  Balanced  Eastern 
Rail  System,  February  13,  1975. 

Interim  Review  of  United  States  Railway 
As.soc!ation  Preliminary  System  Plan  April  7. 
1975. 

Review  of  United  States  Railway  Associa- 
tion Preliminary  System  Plan,  April  26.  1975. 

Review  of  United  States  Railway  Associa- 
tion Preliminary  System  Plan:  Branch  Line 
Evaluation.  Appendix.  Volume  I.  April  26. 
1975. 

Pennsylvania  Statewide  Rail  Plan  Phase  I 
Submission  to  the  Federal  Railroad  Admin- 
istration, May  16,  1975. 

Pennsylvania  Statewide  Rail  Plan  Phase  II 
Submission  to  the  Federal  Railroad  Admin- 
istration, December  9,  1975. 

Pennsylvania  Statewide  Rail  Plan  Phase 
II  Submission  to  the  Federal  Railroad  Ad- 
ministration: Supplement,  March  1.  1976. 

Update  to  Pennsylvania  Statewide  Rail 
Plan,  August  3,  1976. 

From  the  very  first,  a  firm  position 
was  taken  with  respect  to  the  restruc- 
turing of  the  Commonwealth's  rail  sys- 
tem. The  tone  is  clearly  evident  in  the 
March  28, 1974  Report: 

This  analysis  and  comment  on  the  Secre- 
tary of  Transportation  s  report.  "Rail  Service 
m  the  Midwest  and  Northeast  Region"  re. 
fleets  a  portion  of  the  commitment  of  the 
Commonwealth  of  Pennsylvania  to  improved 
rail  service.  The  mesaage  of  this  Pennsylvania 
Report  about  the  Department  of  Transpor- 
tation Report  Is  that  it  Is  unacceptable. 


( Moreover ) .  the  first  general  recommen- 
dation to  USRA  is  "stay  off  the  backs  of  the 
branch  lines!" 

Many  knowledgeable  people  know  that  If 
the  1,450  miles  of  branch  lines  shown  as 
"potentially  excess"  in  Pennsylvania  were 
abandoned  tomorrow,  there  would  be  no  Im- 
pact on  raUroads'  profitability.  Branch  lines 
are  a  red  herring  that  simply  divert  attention 
from  the  serious  problems  railroads  face  in 
their  yards  and  In  maintenance  of  track  and 
equipment  from  long  years  of  neglect.  The 
branch  lines  are  equally  affected  by  these 
conditions  but  are  insignificant  as  causes  of 
financial  drain.  Indeed,  the  Penn  Central 
asserted  to  the  ICC  In  1973  that  it  would 
realize  a  "net  annual  benefit"  of  $20  million 
if  allowed  to  abandon  6,000  miles  of  track. 
Penn  Central  lost  $24  million  In  February  of 
1974  alone." 

In  its  April  26,  1975  Report,  the  Com- 
monwealth stated  its  goals  regarding  the 
problem  of  light-density  (branch  •  lines 
in  the  following  manner: 

Encouragement  of  economic  development. 
The  Commonwealth's  concern  for  economic 
development  hais  been  one  of  its  dominant 
policies  for  years.  Efficient,  low-cost  trans- 
portation is  Important  to  the  achievement 
of  this  goal. 

Encouragement  of  desirable  State  land  de- 
velopment patterns.  The  Commonwealth 
wants  to  provide  a  high  degree  of  accessibility 
to  all  parts  of  the  State  so  that  a  balanced 
land  development  pattern  can  emerge. 

Access  to  coal  fields.  Maintenance  of  access 
to  this  vital  energy  resource  Is  a  prime  goal. 

Minimization  of  community  Impact.  Loss 
of  branch  line  service  can  impose  severe 
burdens  on  local  communities.  This  musf  be 
avoided. 

Maintain  transportation  options.  In  the 
long  run.  it  Is  extremely  desirable  to  main- 
tain the  option  of  rail  transportation — to 
allow  for  technical  and  management  inno- 
vations that  will  increase  usage  of  this 
energy-efficient  system. 

Reduce  environmental  Impacts.  The  Com- 
monwealth Is  strongly  opposed  to  environ- 
mental degradation. 

Energy  conservation.  This  is  a  national  as 
well  as  a  State  policy,  which  will  probably  be 
of  increasing  concern  in  future  years." 

The  Commonwealth  further  stated 
that: 

The  achievement  of  these  goals  is  a  domi- 
nating concern  of  Pennsylvania.  The  Com-, 
monwealth  recognizes  that  It  is  essential  to 
have  viable  railroad  corporations  operating 
throughout  its  territory.  But  this  should  not 
be  at  the  sacrifice  of  goals  that  are  Important 
to  the  prosperity  of  the  State,  to  the  well- 
being  of  its  population,  to  the  expansion  of 
its  local  economics,  or  to  the  conservation  of 
essential  resources. 

To  achieve  the  foregoing  policy,  the  Com- 
monwealth, through  its  Department  of 
Transportation  personnel  and  its  consultants, 
engaged  in  extensive  and  very  detailed  stud- 
ies of  light  density  lines  throughout  the 
State.  These  studies  have  taken  two  forms : 

a.  Examination  of  the  economics  of  branch 
lines  from  the  viewpoint  of  the  railroad  (car- 
rier) . 

b.  Study  of  the  economic,  environmental, 
and  energy  impacts  of  branch  line  closings 


"Office  of  State  Planning  and  Develop- 
ment, Review  of  United  States  Railway  Asso- 
ciation Preliminary  System  Plan  (Harrls- 
burg:  Pennsylvania  Department  of  Trans- 
portation, April  26,  1976).  p.  1. 


"Pennsylvania's  Response  to  U.S.  Depart- 
ment of  Transportation's  Report  on  "Rail 
Service  In  The  Midwest  and  Northeast  Re- 
gion", op.  dt.,  pp.  l-a. 

"Review  of  United  States  RaUway  Asso- 
ciation Preliminary  System  Plan,  op.  clt.,  pp. 
87-88. 
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These  studies  were  In  substantial  detail, 
.-\nd  included  line-by-llne  analyaas  tUat  were 
based  upon  field  surveys  (duiring  November- 
December,  1974  and  January,  1975]  of  aU 
plants  along  each  branch  line.  Thus  the  data 
base  is  much  more  complete  than  was  avail- 
able to  the  USRA."' 

Drawing  upon  the  goals  prescribed  by 
the  Regional  Rail  Reorganization  Act  of 
1973,  and  prior  Commonwealth  goal 
statements,  a  series  of  goals  for  guiding 
the  formulation  of  the  policies  and  pro- 
grams of  the  Commonwealth  with  re- 
spect to  rail  transportation  was  prepared 
by  the  Subcommittee  cm  Goals  of  the 
Penn  E)OT  Stateveide  Rail  Advisory  Com- 
mittee. The  statement  of  goals  incorpo- 
rated within  the  Conunonwealth's  May 
15, 1975  Report  was  as  follows: 

( 1 )  Promote  the  use  of  rail  service  to  meet 
those  transportation  needs  for  which  it  is 
most  appropriate,  considering  the  capabilities 
of  all  modes  relative  to  the  requirements  of 
shippers  and  travelers. 

(2)  Create  a  financially  viable  system,  con- 
sidering revenues  from  users  as  well  as  possi- 
ble governmental  aid,  and  both  short  term 
as  well  as  long  term  (e.g.,  capital  stock  re- 
placement) costs. 

(3)  Maintain  a  railroad  system  which  is 
flexible  and  responsive  to  changing  shipper 
and  traveler  requirements,  and  to  new  devel- 
opment opportunities,  through  competition, 
regulation,  preservation  of  existing  rights 
of  way.  and  other  means  as  appropriate. 

(4)  Maximize  the  positive  effects  and  mini- 
mize the  negative  effects  of  changes  in  the 
rail  system  on  communities,  industry  and 
labor. 

( 5 1  Insure  that  the  system  will  be  operated 
and  maintained  in  a  manner  that  is  efficient, 
safe,  and  reliable,  meeting  any  applicable 
standards,  such  as  for  safety  and  eiivirou- 
m?ntal  impacts. 

(6)  Rely  upon  privute  enterpri.se  to  the 
extent  possible.  Any  actions  should  accord 
equitable  treatment  to  carrier  creditors  and 
owners. 

(7)  Create  a  system  which  is  opcratioiiar.y 
compatible  with  the  other  portions  of  the 
North  American  railroad  network. 

(8)  Encourage  the  adoption  of  fair  and 
equitable  systems  of  earner  taxation."' 

The  Commonwealth  further  com- 
mented on  these  goals : 

The  goals  are  necessarily  tor  some  extent 
in  conflict  with  one  another.  In  the  sense 
that  any  particular  plan  of  action  which 
furthers  the  achievement  of  one  go&l  may 
diminish  the  achievement  of  another.  For 
example,  the  abandonment  of  a  branch  line 
may  increase  the  financial  viablltty  of  the 
railroad,  decrease  rail  employment  but  in- 
crease employment  in  other  modes,  and 
threaten  communities  along  the  branch  line 
with  loss  or  contraction  of  Industries  de- 
pendent upon  the  rail  service.  To  continue 
the  rail  service  may  reduce  the  viability  of 
the  rail  carrier,  or  p>erhaps  require  a  sub- 
sidy, but  wlU  preserve  rail  employment  and 
the  competitive  poeitlon  of  Indtistrles  In 
the  communities.  To  rationally  choose 
among  alternatives  with  such  consequences, 
it  is  necessary  to  predict  what  those  con- 
sequences will  be,  so  that  an  alternative 
which  Is  balanced  In  its  achievement  of  the 
various  goals  can  be  selected.  Tbus,  these 
goals  Impose  a  very  slrong  requirement  on 
the  information  about  the  consequences 
of  alternatives  which  Is  to  be  developed  in 


«Ibl«l. 

x  Pennsylvania  Statewide  Ball  Plan  Phase 
I  Submission  to  the  Federal  BaUroad  Ad- 
ministration, op.  clt.,  pp.  I1-5/II-6. 


the  planning  process.  Also,  they  require  that 
alternatives  be  sought  which  tend  to  acbieve 

all  the  goals.  In  the  example  discussed  above, 
an  obviotjs  alternative,  in  addition  to  that 
of  simply  retaining  or  abandoning  rail  serv- 
ice. Is  that  of  integrated  raU-truck  service, 
which  might  permit  reduction  of  the  total 
cost  of  transport  service  while  in  effect  re- 
taining rail  service  to  the  communities. 
Such  alternatives  can  raise  difficult  ques- 
tions of  institutional  and  regulatory  con- 
straints, and  problems  of  transition.  But 
they  must  be  explored  If  the  best  plan  of 
action  is  to  be  identified. i- 

Having  formulated  its  groals,  the 
Commonwealth  then  proceeded  to 
establish  policies  for  determining  tlie 
procedures  the  Commonwealth  would 
employ  in  giving  assistance  to  branch 
lines.  These  policies  were  stated  in  Phase 
I  of  the  Pennsylvania  rail  plan  as 
follows : 

( 1 1  Any  line  that  is  profitable  to  its  car- 
rier by  using  a  methodology  that  aocuratfjy 
calculates  avoidable  costs,  according  to  the 
Rail  Reorganization  Act,  should  be  included 
in  Conrail. 

(2:  .^  branch  line  that  shows  overall  profit- 
ability to  the  rail  industry,  even  though  seg- 
ments of  it  may  be  unprofitable,  should  be 
retained  by  a  restructured  or  solvent  rallroaU 
without  government  assistance. 

( 3 1  Where  freight  rates  have  been  adequate 
to  cover  operating  cost  and  normal  mainte- 
nance, but  where  maintenance  has  been  de- 
ferred, the  restructvired  or  solvent  carrier 
should  bear  the  responsibility  for  rehabilita- 
tion. If  they  don't,  the  line  would  be  tic- 
quired  and  rehabilitated  using  a  combination 
of  70'.  Federal.  20'"  State,  and  lO'^c  local 
shares  with  local  contributions  consisting  of 
local  public  funds,  shipper  contributions  or 
a  combination  thereof.  The  level  of  track  re- 
habilitation shall  be  determined  through  ne- 
gotiation with  shippers  and  local  government 
and  as  co.'-t  cfTertive  analysis.  Where  required. 
negotiated  surohargps.  and  moditied  levels  of 
serv.ce.  \  ork  rviles  and  increased  traffic 
should  cover  operating  deficits  insofar  as  pos- 
sible. The  surcharges  should  be  imposed  to 
the  level  where  truck  transportation  costs  or 
relocation  become  as  attractive  as  continued 
rail  service  or  the  point  where  Industrial  op- 
eration ceases  to  be  price  competitive.  Vari- 
ous State  programs,  including  the  Pennsyl- 
vania Industrial  Development  Authority. 
shall  be  used  insofar  as  possible  to  generate 
greater  usage  of  the  rail  line  and  thus  pre- 
clude the  continued  need  for  other  strategies. 
(4)  To  the  extent  of  a  local  government's 
willingness  to  participate  in  a  purchase  of 
service  program.  Insofar  as  required  above 
and  beyond  acquisition  modernization  and 
negotiated  surcharges  and  operating  changes 
to  cover  avoidable  costs  and  rental  payments, 
the  Commonwealth  will  provide  an  equal 
matching  share  of  the  program.  However,  the 
Commonwealth  will  only  participate  where 
the  resulting  community  Impacts  from  loss 
of  rail  service  will  provide  greater  losses  than 
the  cost  necessary  to  continue  the  service. 

1 5)  There  shaU  be  no  Federal  and  State 
financial  partlcip>atlon  either  in  acquisition 
and  modernization  or  in  purchase  of  service 
for  lines  excluded  from  Corxrall  and  unprofit- 
able even  with  rehabilitation  and  where  eco- 
nomic loss  is  less  than  the  needed  assistance. 
However,  the  State  shall  lend  Its  expertise  In 
negotiating  surcharges  and  service  standard 
changes  and  to  arrive  at  a  satisfactory 
preservation  of  rail  service  where  local  and 
shipper  contributions  are  available  and  suffi- 
cient to  preserve  service.  Where  jrail  service 
abandonment  results,  the  State  shall  provide 


ribld.,  pp.  n-4/n-6. 


technical  assistance  for  relocation,  conversion 
to  truck  transportation,  and  wouM  acquire 
the  line  for  other  traiisportatlon  purpoaes 
wbere  warranted. 

(6i  The  Commonwealth  wlU  Initially  aUo- 
cate  avaUable  Federal  and  State  raU  aastst- 
anoe  funds  among  regions  on  the  basis  of 
total  needs  to  preserve  service  on  aU  worthy 
lines  and  economic  conditions  In  the  region. 
.\ctual  allocation  among  individual  lines  in 
each  region  will  be  determined  on  the  basis 
of  regional  priorities,  essentiality  of  service 
preservation,  and  detailed  negotiations  as  to 
service  clianges.  surcharges,  and  local  public 
contribution. 

(7)  The  Commonwealth  will  continue  to 
subsidize  up  to  two-thirds  of  the  losses  of 
rail  passenger  commuter  lines  not  covered 
by  Federal  assistance  from  the  funds  under 
Section  402  of  the  Reorganization  Act  and 
applied  uniformly  to  preserve  passenger  as 
well  as  es-sentlal  fretgrht  service. 

(81  With  passage  of  enabling  legislation, 
the  Commonwealth  will  provide  matching 
funds  \inder  Section  403(b)  of  the  Rail  Pas- 
senger Service  Act  of  1970  to  support  Inter- 
citv  passenger  rail  service  In  corridors  con- 
sistent with  the  State  Rail  Plan." 

In  its  December  9.  1975  Rer>ort.  the 
Commonwealth  identified  its  long- 
tenn  strategy  with  respect  to  the  rail 
re.<;tructurlng  in  the  following  way: 

The  provision  of  safe,  adequate,  and  de- 
pendable rail  transportation  Is  vital  for  the 
contuiued  growth  of  Pennsylvania's  econ- 
omy. ITie  Commonwealth  through  its  De- 
partment of  Transportation  and  Public  TTtll- 
:ty  Commission  will  proceed  in  Its  efforts  to 
preserve,  promote,  and  improve  the  rail  net- 
work in  order  to  meet  the  needs  of  Pennsyl- 
vania's residents  and  industry. 

Pennsylvania  will  seek  to  preserve  rail 
service  beyond  the  two  rear  subsidy  period 
for  branch  lines  for  which  local  and  State 
interest  dictates  the  long  term  retention  of 
service.  There  are  three  ways  in  which  this 
may  be  done.  The  preferred  solution  In  most 
cases  is  for  Conrail  or  another  carrier  to  as- 
sume ownership  and  operation  of  the  prop- 
erty In  general,  this  is  unrealistic  unless 
Congress  requires  USRA  Conrail  to  alter 
their  branch  line  viability  methodology  to 
correctly  measure  avoidable  costs.  Unless  the 
means  of  measuring  off-branch  costs  Is  cor- 
rected, it  is  unlikely  that  any  line  will  gen- 
erate an  increase  In  traffic  sufficient  to  sat- 
isfy the  USRA  methodology.  In  addition, 
even  If  a  line  generated  enough  traffic  dur- 
ing the  two  year  subsidy  period  to  be  con- 
sidered viable,  there  is  no  assurance  that 
Conrail  would  purchase  the  line. 

The  second  alternative  would  be  for  State 
and  local  interests  to  purchase  and  rehabili- 
tate the  lines  under  the  Title  IV  provisions 
of  the  Act.  The  State  would  attempt  to  have 
Si?rvlce  provided  on  a  contractual  basis  with 
Cinrail  or  any  other  carrier  whose  trackage 
Is  contiguous  to  the  branch. 

We  conceive  of  the  service  being  financed 
by  the  shippers  on  a  prepaid  basis  whereby 
the  shippers  guarantee  a  certain  level  of 
profitability  to  the  railroad  In  return  for  a 
certain  level  of  service  Incentives  are  to  be 
included  for  Improved  service  and  Increased 
traffic  density  such  that  Conrail  assumes 
normal,  noncontractual  service. 

The  third,  the  generally  least  preferred  op- 
tion is  to  operate  the  branch  as  a  short-line 
railroad.  Successful  short-line  operation  re- 
quires a  reasonable  division  of  revenues, 
capital  outlays  for  equipment,  technical 
knowledge,  and  the  enthusiasm  and  indiu- 
trlousness  of  local  shippers  and  government. 
While  none  of  these  requirements  are  insur- 
mcruntable  most  communities  see  this  op- 
tion as  a  fallback  position. 

"Ibid  .  pp   III-l  III-2. 
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It  should  be  noted  that  U  Congress  In- 
creases the  length  of  the  subsidy  period, 
then  the  subsidy  option  may  become  "long- 
term"  In  nature.  An  expanded  subsidy  pe- 
riod might  make  the  subsidy  option  more 
attractive  vls-a-Tls  the  purchase  and  mod- 
ernization option.  Certainly  the  shippers  on 
a  line  expecting  a  significant  Increase  in 
traffic  may  choose  to  subsidize  in  hope  that 
profitability  may  be  achieved  in  the  longer 
run.  A  longer  subsidy  period  also  makes  a 
planned  phase  'out  of  rail  service  more 
realistic. 

Phase  n  of  the  State  Railroad  Plan  is 
based  upon  the  Regional  Rail  Reorganiza- 
tion Act  as  currently  written.  Any  amend- 
ments may  necessitate  revisions  to  the  Phase 
II  document,  and  the  Commonwealth  re- 
serves the  right  to  revise  the  Plan  accord- 
ingly.'* 

The  Commonwealth  further  com- 
mented In  its  December  9,  1975  Report 
on  the  conditions  and  requirements  of 
services  to  be  acquired : 

Options  selected  by  the  interested  parties 
ou  branch  lines  depend  on  the  satisfactory 
aolution  of  existing  problems  relating  to  de- 
ficiency judgments,  purchase  price,  insur- 
ance and  service  guarantees.  The  acquisition 
estimates  were  based  on  net  salvage  value  on 
the  assumption  that  the  bankrupt  estates 
will  sell  at  or  near  the  net  salvage  value. 

Regardless  of  the  option  chosen,  the  Com- 
monwealth win  oversee  the  piirchase,  re- 
habilitation and  or  subsidization  of  the  lines 
for  which  service  is  necessary.  Penn  DOT  per- 
Eoimel  will  negotiate  the  purchase  and  con- 
tracted service  on  behalf  of  local  shipper  in- 
terests. Similarly.  Penn  DOT  will  devise 
mechanlsnvs  for  monitoring  the  service  pro- 
vided under  the  contractual  agreements. 

niA  Class  I  standard  Is  the  minimum  upon 
which  service  can  be  provided  safely.  The 
Commonwealth  will  contract  for  the  rehabili- 
tation of  any  subsidized  or  purchased  line 
tliat  falls  to  meet  Class  I  standards.  An  open 
oompetitive  bid  process  will  be  followed  for 
contractmg  rehabilitation  work  unless  the 
railroad  servicing  the  track  can  be  induce^ 
to  perform  the  work  USRA  estimates  of  re- 
habilitation costs  wll  be  utilized  In  the  Com- 
monwealth's analysis  until  such  time  as  the 
specifications  for  the  work  can  be  calculated. 
lines  utilized  for  overhead  or  passenger  serv- 
ice may  be  upgraded  above  Class  I  standards. 

Rolling  stock  requirements  lay  within  the 
domain  of  the  railroad  that  provides  the  sub- 
sidized service  unless  a  short-line  raUroad 
Is  formed.  If  short-lines  are  formed  the  roll- 
ing stock  and  equipment  necessary  for  opera- 
tion will  be  supplied  In  compliance  wltli 
ICC.  regulations.* 

The  Commonwealth's  View   of  the 
Sttbsidy  Program 

Prom  the  beginning  of  the  rail  reorga- 
nisation process,  the  Commonwealth  ex- 
pressed serious  doubts  about  the  useful- 
ness of  the  subsidy  program.  TTielr  fun- 
damental position  was  that  for  a  num- 
ber of  reasons  the  subsidy  program  would 
lead  to  eventual  discontinuance  of  rail 
service  on  lines  being  subsidized."  But, 
nonetheless.  Pennsylvania  would  utilize 
the  subsidy  program  in  order  to  maintain 
service  on  selected  lines. 


■*  Pennsylvania  Statewide  Rail  Plan  Phase 
n  SubmlBBlon  to  the  Federal  Railroad  Ad- 
ministration, op.  cit.,  p.  403. 

oibui.,  p.  404. 

«•  Milton  J.  Sbapp,  Pennsylvania's  Plan  For 
A  Balanced  Sastem  Rail  System,  (Harrls- 
buff:  PanaBylvanl*  Depvtment  of  Trans- 
porUtloB.  197S),  p.  BO. 
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Pennsylvania's  lack  of  enthusiasm  for 
the  subsidy  program  was  premised  upon 
five  points: 

First  is  the  fact  that  there  is  neither  a 
mechanism  nor  an  Incentive  for  rehabilita- 
tion and  subsidizing  a  line  under  the  Act. 
While  loans  can  be  made  for  acquisition  and 
rehabilitation  of  lines  left  out  of  the  Final 
System  Plan,  these  lines  cannot  then  be 
subsidized. 


Although  the  Federal  legislation  avithorlzea 
appropriations  for  only  two  years,  various 
Federal  officials  believe  that,  once  established, 
it  will  be  a  continuing  program.  To  a  busi- 
nessman, however,  an  industrial  location  on 
a  subsidized  line  excluded  from  the  Pinal 
System  Plan  Is  bound  to  be  less  attractive 
than  a  site  on  one  included  in  the  Plan.  Sub- 
sidized lines  will  have  a  harder  time  attract- 
ing new  industry,  and  in  the  long  run  will 
probably  lose  the  rail-dependent  industry 
they  presently  have.  For  certain,  no  new  In- 
dustrial parks  will  develop  along  a  line 
threatened  with  abandonment.  Clearly,  then, 
no  matter  what  the  Intent  of  the  Congre.ss  or 
the  Association,  the  subsidy  provLsion  as  now 
constituted  may  be  little  more  than  a  de 
f.TOto  phase-out  of  rail  service. 

Third,  work  to  date  on  developing  a  for- 
mula for  calculating  avoidable  costs  and  rev- 
enue attributable  to  a  branch  line  has  been 
complicated  by  the  fact  that  railroads  must 
provide  the  necessary  documentation  TTila 
makes  It  impossible  to  calculate  the  amount 
of  subsidy  that  might  be  required.  Even  so, 
officials  at  the  ICC's  Rail  Services  Planning 
Office  (RSCO)  believe  that  required  subsidies 
will  be  much  less  than  the  deficit  computed 
on  USRA's  line  analysis. 

Fourth,  a  subsidy  by  Its  very  nature  otters 
no  Incentive  for  cost  control.  Rather,  it  wi!l 
lead  to  a  cost-plus  operation  of  branch  line. 
(The  BSPO  formula  does  provide  for  a  ne- 
gotiation between  railroads  and  shippers 
initially  so  that  questions  such  a*  minimum 
traffic  guarantees  t-r  changes  in  .service  which 
might  lower  or  eliminate  the  need  fur  sirjsldj 
altogether  can  be  discussed.)  "I 

Finally,  the  subsidy  formula  is  boiir.d  toi 
yield  different  results  than  the  USRA  via- 
bility formula,  and  this  can  lead  to  the  fol- 
lowing absurdity:  a  line  analvzed  by  the 
USRA  win  prove  non-viable  and  thus  will 
be  excluded  from  the  Final  System  Plan: 
however,  subsidy  calculations  will  indicate 
no  deficit  of  avoidable  costs  over  revenues, 
making  the  subsidy  payment  the  mlnimtim— 
$1.00.  In  other  words,  the  Association  will 
find  the  line  not  profitable  and  exclude  it 
from  the  Plan,  but  Conrail  will  be  forced  to 
operate  It  anyway  without  subsidy  because 
the  subsidy  formula  shows  it  has  no  deficit. 
While  both  the  Association  and  the  Rail 
Services  Planning  Office  recognize — and  ex- 
pect— this  eventuality.  USRA  has  shown  no 
willingness  to  work  out  a  single  formula 
and  thereby  resolve  this  Is.sue.  For  USRA  to 
exclude  from  the  Final  System  Plan  branches 
that  do  not  require  a  subsidy  is  prepo.'- 
terous.^' 

Lines  to  be  subsidized.  The  Pennsyl- 
vania Department  of  Transportation,  the 
designated  State  agency  for  railroad 
planning,  completed  the  first  attempt  to 
prepare  a  plan  to  assure  the  continua- 
tion of  essential  local  rail  service  with 
the  issuance  on  March  28,  1974  of  its  Re- 
port, Pennsylvania's  Response  to  U.S. 
Department  of  Transportation  Report 
on  "Rail  Service  In  The  Midwest  and 
Northeast  Region."  "Rie  Report,  which 
was  co-auttiored  by  the  Offlce  of  State; 

'■  Ibid.,  pp.  60  and  .S3 


Planning  and  Development  and  con- 
tained a  potpourri  of  information  and 
statements,  examined  all  the  endangered 
Pennsylvania  branch  lines  for  which  data 
was  available.  After  identifying  the  in- 
dividual endangered  line,  the  Report 
then  simply  provided  a  series  of  general 
comments  varying  In  depth  and  length 
relating  to  the  line.  The  Report  made 
some  individual  line  segment  recom- 
mendations. 

With  regard  to  the  six  lines  which  are 
the  subject  of  this  Report,  the  Pennsyl- 
vania Department  of  Transportation  m 
its  March  28,  1974  Report  made  the  fol- 
lowing initial  comments.*- 

1 1 1  VSRA  Line  No.  145:  Nortliern  Central 
Branch.  The  Penn  Central  line  extending 
from  York  south  through  New  Freedom  and 
the  Stewartstown  Railroad  line  extending 
from  New  Freedom  east  to  Stewartstown  will 
be  discussed  together  as  the  Stewartstown 
Railroad  cannot  function  without  the  Penn 
Central  line.  Following  the  occurrence  of 
Hiirricane  Agnes  m  June  1972.  the  Penn 
Central  stopped  operations  over  the  section 
of  track  from  York  through  New  Freedom. 
This  de  factor  abandonment  has  incapaci- 
tated the  Stewartstown  Railroad  totally  from 
continuing  to  function.  The  six  mile  track 
of  the  Stewartstown  Railroad  alone  received 
212  cars  at  the  New  Predom  Interchange  be- 
tween January  and  June  22,  1972."  The  ship- 
pers listed  .  .  represent  those  located  along 
the  Penn  Central  and  Stewartstown  RaU- 
road lines  currently  nuirked  "potentially  ex- 
cess." Presently,  a  few  of  these  businesses 
are  shipping  by  utilitlzing  piggyback  service. 
I  and  I  the  remaining  firms  have  expressed 
great  inteerst  In  restored  rail  service.  The 
tirms  surveyed  estimated  800  carloads  would 
be  shipped  and  received  annually  If  service 
"as  available.  Five  lumber  companies  are  lo- 
cated along  these  lines.  They  have  indicated 
iliai  piggyback  .service  is  not  a  viable  alter- 
native for  the  shipment  of  lumber.  For  ex- 
ample, two  piggyback  trailers  loaded  with 
80.000  lbs.  of  lumber  would  cost  $5,400  to 
ship  from  the  West  Coast  to  New  Freedom  as 
compared  to  $1,650  If  shipped  by  direct  rail 
service.  The  additional  cost  Incurred  is 
clearly  prohibitive. 

Additionally,  rail  buslne.ss  along  these 
lines  should  continue  to  expand.  Two  plants 
have  recently  delayed  plans  to  expand  be- 
cause of  the  uncertainty  of  the  rail  sltua. 
tlon.  An  Industrial  park  of  145  acres  Is  lo- 
cated adjacent  to  the  Stewartstown  Railroad 
waiting  to  be  developed.  A  York  County  resi- 
dent stresses  that  "the  Penn  Central  line 
from  York  through  New  Freedom  is  not  a 
branch   line   per   se,   but   a   connecting  link 


'^In  addition  to  the  line-by-line  analysis 
by  the  Office  of  State  Planning  and  Develop- 
ment, there  were  also  a  number  of  statements 
incorporated  within  the  March  38,  1974  Re- 
port, by  various  Commonwealth  Departments 
and  officials,  which  at  times,  made  reference 
to  the  six  lines  studied  by  the  RSPO.  Due  to 
the  fact  that  this  Is  an  executive  summary 
by  the  RSPO,  these  additional  statements 
and  positions  will  be  covered  in-depth  within 
the  Individual  line  reports,  to  be  Issued  at  a 
later  date.  It  should  be  noted,  however,  that 
some  of  these  statements  are  occasionally  at 
odds  with  the  Information  supplied  by  the 
Pennsylvania  Department  of  Transportation. 

"The  Karch  28,  1974  Report  stated  that, 
"If  rail  service  Is  continued  there  Is  projected 
traffic  of  600  carloads  on  the  StewartstowD 
Railroad."  The  Report  also  recommended  that 
USRA  Line  No.  146  be  electrified  and  desig- 
nated an  Intercity  passenger  line. 
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between  Washington  and  the  Heurrisburg  In- 
terchange. Each  day  that  discontinuance  of 
railroad  service  persists  is  causing  severe  and 
mounting  economic  injvuy-  to  the  shippers, 
businesses,  and  communities  In  southern  . 
York  County  and  ncHrthern  Maryland." 

(2)  USRA  tine  No.  252:  Emporium  Second- 
ary Track."  The  Penn  Central  line  from  Lud- 
low southeast  to  Rolfe  hsis  six  businesses 
which  ship  and  receive  2.515  carloads  of 
freight  per  year.  In  addition  to  the  direct  raU 
service  provided  to  these  establishments,  this 
track  section  is  also  an  important  link  in  the 
main  line  extending  from  Erie  southeast  to 
Philadelphla.=«  Abandonment  of  the  rail  line 
from  Ludlow  to  Rolfe  would  produce  effects 
adverse  to  firms  located  along  the  line  and 
would  also  disrupt  rail  service  to  places  to  . 
the  northwest,  such  as  Warren,  Pennsylvania. 
One  example  Is  an  oil  refinery  In  Warren 
which  has  aimual  carloadlngs  exceeding  2,800 
If  through  rail  service  is  terminated,  the  firm 
will  be  forced  to  discontinue  supplying  petro- 
leum products  to  customers  In  many  areas 
now  served  from  Its  rail  terminals  at  a  time 
of  growing  energy  shortage. 

A  long  established  papermlU  In  E^rle  Is  de- 
pendent upon  Improved  rail  .service  over  the 
same  Penn  Central  line  to  ship  128  carload- 
lngs of  pulp  monthly  from  Erie  to  Lock 
Haven,  and  224  carloadlngs  monthly  of  pulp- 
wood  and  woodchlps  from  Lock  Haven.  Clear- 
field, Karthaus,  Driftwood,  Reynoldsvllle,  and 
Port  Allegany  to  Erie.  Due  to  the  unsatisfac- 
tory condition  of  portions  of  the  roadbed 
between  Erie  and  Emporium,  which  Includes 
the  Ludlow-Rolfe  section,  the  unit  train  Is 
forced  to  travel  the  clrcuitotis  route  from  Erie 
to  Lock  Haven  through  Buffalo.  This  entails 
120  additional  miles  for  each  round  trip  and 
approximately  8  hours  Additional  turn 
around  time. 

As  for  the  Borough  of  Kane  Itself,  the  ef- 
'  feet  of  the  abandonment  of  rail  service 
would  be  an  immediate  capital  loss  to  the 
present  rail  shippers  of  $815,000,  with  an  es- 
timated capital  loss  within  five  years  of  from 
three  to  five  million  dollars.  At  least  36S 
persons  would  become  Inunedlately  unem- 
ployed. This  figure  represents  15  percent  of 
the  total  labor  force  In  the  Borough  of  Kane. 
The  Immediate  loss  In  annual  wages  earned 
by  those  who  would  become  unemployed  ex- 
ceeds $2,450,000. 

(3)  USRA  Line  No.  907/939:  Wilmington 
and  Northern  Branch.  This  section  of  track, 
from  Elverson  south  past  Chadd-sford  Tin- 
eluding  the  St.  Peters  spur)  Is  part  of  the 
Beading's  Wilmington  and  Northern  line 
which  forms  a  link  In  the  best  competitive 
route,  mileagewlse,  between  Washington 
and  Buffalo.  There  is  a  through  use  of  this 
line,  such  as  delivery  of  automobiles  to  the 
Wilmington  market  from  Detroit  via  Buffalo, 
and  U.S.  DOT  agrees  that  competition  is  es- 
sential between  these  two  points.  Leaving 
the  Penn  Central  as  the  only  carrier  serving 
the  CoatesvlUe  area  means  longer  routing 
through  Philadelphia  where  serious  prob- 
lems develop  such  as  a  single  track  Inter- 
change In  a  tunnel  and  heavy  passenger 
service  use  as  well  as  more  mileage  and  yard 
delays. 

A  great  deal  of  the  rail  activity  in  the 
Coatesville  area  revolves  around  the  Lukens 
Steel  Co.  whose  employment  is  over  5,000. 
Eighty  Reading  Railroad  crews  are  used 
seven  days  per  week  to  service  Lukens  and 


-*  That  portion  of  the  Warren-Kane  line  be- 
tween Ludlow  and  Warren  (Zone  76)  was  not 
analyzed  In  the  February  1,  1974  Report  Is- 
sued by  the  U.S.  Department  of  Transporta- 
tion "•  •  *  due  to  the  complex  nature  of 
the  zone." 

»  The  March  28,  1974  Report  recoBunended 
that  USRA  Line  No.  252  be  designated  an  In- 
tercity "rural"  passenger  line. 


seven  other  companies  who  either  provide 
scrap  to  Lukei>s  or  are  their  customers.  Be- 
sides providing  the  considerable  inbound 
and  outbound  functions,  the  Reading  also 
performs  the  Intra  and  inter  plant  switching 
for  Lukens  and  Its  affiliated  neighbors  and 
last  year  handled  over  40,000  cars.  This  traf- 
fic alone  is  enough  to  satisfy  any  criteria  for 
the  entire  42  mile  line.  Although  an  east- 
west  Penn  Central  line  runs  within  close 
proximity  to  the  Lukens  plant,  it  sits  on  a 
viaduct  75  feet  above  the  ground  and  the 
nearest  PC  loading  dock  is  several  miles 
away.  Abandonment  of  this  line  would  cut 
off  Lukens  from  the  Chessie  System  and 
eliminate  the  present  direct  routes  to 
Southern  markets  via  Wilmington. 

Lurla  Brothers,  who  feed  recycled  steel  to 
Lukens,  have  two  plants.  One  is  in  Modena, 
the  other  In  South  Coatesville  and  employ- 
ment is  over  200.  Neither  of  these  could  con- 
tinue to  operate  without  rail  service.  At  the 
Modena  plant  the  principal  work  is  the  dis- 
mantling of  obsolete  railroad  cars  and  loco- 
motives. Approximately  1.800  units  moving 
into  the  plant  on  their  own  wheels  are  proc- 
essed each  year.  Seven  hundred  additional 
cars  of  scrap  are  received  each  year  for  prep- 
aration work  before  being  shipped  to  Lukens 
Steel.  At  Lurla's  South  Coatesville  plant 
about  800  carloads  of  unprepared  steel  scrap 
are  received  yearly  and  sorted,  cleaned  and 
cut  to  be  suitable  for  resmeltlng.  Service  for 
all  of  Lurla's  operations  Is  provided  by  the 
Penn  Central's  east-west  mainline  and  the 
Reading's  Wilmington  and  Nwthern  line.  Of 
the  two,  the  Reading  line  Is  considered  more 
important,  since  It  provides  a  Southern  link 
with  the  Chessle  System  over  which  a  large 
portion  of  the  cars  for  dismantling  and  re- 
cycling originate.  The  northern  section  of 
the  line  through  Elverson  links  Lurla  to 
large  amounts  of  demolition  scrap  from  the 
Pennsylvania  coal  regb>ns. 

While  continuance  of  the  Reading's  W&M 
line  Is  vital  to  Lukens,  Lurla  Brothers  and 
other  feeder  companies,  It  is  critical  to  the 
survival  of  the  Lenape  Forge  Division  of 
Gulf-Western.  This  firm  would  lose  its  only 
rail  service  If  the  W&M  line  were  abandoned. 
Nearly  all  of  the  company's  products  are  di- 
rectly or  indirectly  related  to  the  energy 
market;  oil  producing  equipment,  steam  and 
power  generating  equipment,  turbine  wheels 
and  shafts  as  well  as  design  nozzles  and 
forglngs  for  nuclear  reactor  units,  a  field  In 
which  Lenape  Forge  Is  the  proprietary  sup- 
plier. Lenape  is  ciu-rently  expanding  their 
plant  with  expected  completion  In  mid  1974, 
at  which  time  their  railroad  car  needs  will 
be  over  300  a  year. 

Other  firms  using  the  W&M  line  are  CO. 
Carlson  manufacturers  of  nickel  smd  tita- 
nium plates  whose  size  and  weight  eliminate 
any  mode  of  shipping  other  than  rail.  Fab- 
ricated Metals  of  Modena  depends  100  per- 
cent on  rail  service  and  presently  have  100 
CCKX-62  foot  fiat  cars  In  service  throughout 
the  United  States.  "Hiese  cars  are  periodically 
retturned  to  Modena  to  be  serviced  and  modi- 
fied, transforming  them  into  container  cars. 
(4)  USRA  Line  No.  912:  Gettysburg  and 
Harrisburg  Branch.-  The  Reading  line  from 
Carlisle  Junction  south  to  Adams  County 
and  from  Peach  Glen  In  Adams  County  South 
to,  but  not  Including,  BlglervUle  has  ten 
businesses  which  ship  and  receive  187  car- 
loads monthly.  If  rail  service  Is  discontinued, 
six  businesses  would  be  forced  to  shut  down. 
Three  firms  indicated  they  would  have  to 
curtail  production  and  lay  off  employees,  as 
Increased  freight  rates  would  be  too  high  to 


enable  them  to  remain  competitive  in  their 
respective  markets. 

One  firm  located  along  this  Reading  line 
has  recently  completed  construction  of  a 
large  addition  to  their  warehouse  area  with 
additional  side  trackage  and  rail  loading 
docks.  If  rail  service  were  discontinued,  they 
would  be  forced  to  truck  their  raw  materials 
from  Gettysburg.  They  Indicate  that  "to  load 
or  unload  rail  cars  at  this  distance  would  be 
physically  impossible  and  simply  not  fea- 
sible in  any  respect." 

Another  firm  has  recently  finished  -con- 
struction of  a  1.3  million  dollar  warehouse 
with  plans  presently  being  formulated  for  a 
new   rail   siding. 

A  pKJttery  manufacturer  has  Just  begun 
operations  along  this  line.  Presently,  they  are 
completing  negotiations  for  another  plant 
in  the  same  area.  Together  the  two  locations 
will  ship  and  receive  240  carloads  annually, 
and  employ  200  people.  As  they  are  depend- 
ent on  rail  for  the  delivery  of  raw  materials, 
the  availability  of  rail  was  of  prime  impor- 
tance in  the  selection  of  their  present  and 
proposed  plants 

In  addition,  this  line  functions  as  a 
high -wide  detour  route  for  Western 
Maryland  Railway's  Jacks  Mountain 
tunnel. 

(6)  USRA  Line  No.  935:  Stony  Creek 
Branch.  This  twenty  mile  line  is  used  for 
both  freight  and  passenger  operation.  Six 
hundred  passengers  dally  ride  conuuuter 
trains  between  Lansdale  and  Doylestown,  and 
the  Southeastern  Pennsylvania  Tran^orta- 
tlon  Authority  is  seriously  considering  reac- 
tivating electrified  passenger  service  between 
Norrlstown  and  Lansdale.**  Freight  needs 
have  been  growing  in  recent  years  and  at 
least  two  firms  have  expansion  projects  un- 
der way.  one  in  the  growing  electronics  in- 
dustry, which  ship  TOFC.  This  will  further 
Increase  raU  demand.  One  major  phanna- 
ceutlcal  company.  Merck,  located  along  this 
line,  receives  chemicals  by  tank  cars  and  one 
of  its  raw  materials,  glucose,  is  presently  ac- 
cessible to  the  East  Coast  only  by  rail. 

(6)  USRA  Line  No.  1009:  Nesquehonitig 
Valley  Branch.^  This  line  is  the  western  most 
extremity  of  the  Nesquehonlng  Branch  of 
the  Lehigh  Valley  Railroad,  which  was  aban- 
doned by  the  Central  Railroad  of  New  Jersey 
in  1972,  and  taken  over  by  the  Lehigh  Val- 
ley. At  that  time  the  Interchange  at  Haucks 
with  the  Reading  Catawlssa  Branch  was  also 
abandoned.  In  the  last  two  years  this  section 
of  track,  especially  the  3.5  miles  from  Haucks 
to  Hometown  has  been  extensively  developed 
for  industry.  Now  there  are  two  large  volume, 
highly  technical  companies  using  540  car- 
loads a  year  and  increasing,  and  a  224  acre 
industrial  park  north  of  Hometown  with 
4.117  feet  of  frontage  along  the  Nesque- 
honlng Branch.  Over  $1.2  million  have  been 
spent  on  the  infrastructure  of  this  park. 
and  all  the  companies  being  solicited  are 
heavy  rail  users. 

The  present  volume  alone  is  enough  to  Jus- 
tify this  segment  of  track.  The  entire  Nes- 
quehonlng Branch  must  be  examined, 
though,  becau.se  it  is  one  entity:  and  the 
only  outlet  for  Haucks  and  Hometown  is 
at  Jim  Thorpe.  A  large  rail  user  is  now  lo- 
cating at  the  Hauto  Industrial  Park  near 
Nesquehonlng.  with  an  expected  65  carloads 
monthly,  or  780  annually  by  1975.  In   1975. 


"  Only  that  portion  of  the  Carlisle  Junc- 
tion-Oettysburg  line  between  Blglervllle  and 
Carlisle  Junction  (Zones  81  and  83)  was  de- 
clared a  "potentially  excess  rail  line"  In  the 
February  1,  1974.  U.S.  DOT  Report. 


--The  March  28.  1974  Report  recommended 
that  the  small  portion  of  USRA  Line  No.  935 
between  Norrlstown  and  Hartranft  be  elec- 
trified and  designated  an  Intercity  passenger 
line. 

*  USRA  Line  No.  1009  was  not  shown  to  be 
a  "potentially  excess  raU  line"  (Zones  70 
and  82)  In  the  February  1.  1974  Report  Issued 
by  the  U.S.  Department  of  Transportation. 
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Pennsylvania  Power  and  Light  will  be  dis- 
mantling Its  elects-ic  generating  plant  and 
wm  b«  generating  aoo  additional  carloads 
of  scrap.  The  KoTatch  Truck  Center  also 
generates  19  carloads  a  year.  In  1976,  there 
would  be  149  ears  per  mile,  and  after  that  at 
least  113.  The  entire  Nesqiiehonlng  line  Is 
clearly  financially  viable. 

In  Its  two  April  26.  1975  Reports,  the 
Commonwealth  again  made  an  individ- 
ual line-by-line  analysis  of  endangered 
lines  In  Pennsylvania,  including  the  six 
lines  studied  by  the  RSPO.  In  compari- 
son to  Its  March  28,  1974  Report,  the 
Cranmonwealth's  revised  line-by-line 
analysis  was  much  more  comprehensive ; 
data  was  broken  down  and  categorized 
in  the  following  ways: 

General  background. 

Traffic  and  operating  iuformation. 

Un«  evaluation  by  USRA  and  PennDOT 
methods. 

Shippers  and  receivers  along  branch  line 
(active  branch  lines  only  I . 

Economic  Impact. 

Environmental  Impact:  energy  consump- 
tion (active  branch  lines  only). 

Summary.* 

The  extensiveness  of  the  Conamon- 
wealth  Report  precludes  reporting  here 
all  of  the  data  and  information  provided 
by  the  Penn  DOT.  Therefore,  only  the 
summary  section  for  each  line  studied 
by  the  RSPO  is  shown  below : 

U)    trSXA   LINK    NO.    145!     NOBTHCItN 
CCNraAI.  BKANCK 

E.  Summary. — 1.  Financial  sel/ -sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
tlSRA  for  branch  line  Inclusion  In  ConraU 
requires  that  the  line  be  capable  of  generat- 
ing sufficient  revenue  to  cover  costs  Incurred 
on  the  line  Itself  and  In  serving  branch  line 
generated  traffic  off  branch.  USRA  did  not, 
however,  compute  the  viability  of  this  line 
since  It  was  out-of -service  In  1973. 

The  viability  of  this  line  has  been  com- 
puted for  both  1973  and  1975  using  the  Penn 
DOT  method.  Such  computations  Indicate 
that  the  line,  If  operated  today,  would  show 
a  small  net  contribution  to  the  owning  rail- 
road and  a  large  net  contribution  to  the  U.S. 
rail  system  as  a  whole. 

3.  Increase  in  economic  activity.  Relnstltu- 
tion  of  raU  service  would  result  in  a  large 
gain  In  economic  activity  of  approximately 
$1.6  million.  Including  an  Increase  of  100  Jobe 
In  the  local  labor  market.  This  gain  would  be 
In  addition  to  the  net  contribution  to  the 
owning  railroad  and  the  U.S.  rail  system. 

12)    U8«A  LINE  NO.   452:   KMPORrUM  SECONDART 
TtACK 

P.  Summary — 1.  Financial  Self -Sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
USRA  for  branch  line  inclusion  in  Oonrail 
requires  that  the  line  be  capable  of  gen- 
erating sufficient  revenue  to  cover  ooets  In- 
curred on  the  line  Itself  and  in  serrlng 
branch  Une  generated  traffic  off-branch. 
USRA  oomputatlona  Indicate  that  t2tl3 
branch  line  ioeurred  a  large  nee  loss  in  1973. 

The  USRA  viablUty  formula  considers  only 
revenues  and  cost  of  the  owning  railroad. 
Had  the  analysis  been  based  on  the  premise 
of  profiUbUity  to  the  U3.  rail  system  as  a 
whole,  the  branch  Une  woxild  8how  a  mod- 
erately large  net  loss. 


*>Thta  section  was,  in  turn,  subdivided  by 
Penn  DOT  into  three  additional  categoiiea: 
FlBaaelal  8elf-8uffleiflncy:  Bnonomic  Zmpaet 
OB  MJaeent  Ama:  and  Environmental  bn- 
pact,  Kaergy  Ooneomptlon. 
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The  TlabUlty  of  this  branch  line  has  alao 
been  computed  using  the  Penn  DOT  method, 
which  adj\i0ts  the  USRA  oompntatlons  to 
eliminate  unavoidable  coet  items  and.  tn 
several  places,  uses  more  realistic  iinlt  costs. 
Using  Penn  DOT  traffic,  the  line  wo\ild  show 
a  moderate  net  loos  to  the  owning  raUroad 
and  a  moderate  net  loss  to  the  rail  system 
as  a  whole. 

2.  Economic  impact  on  adjacent  area^. 
Termination  of  raU  service  would  result  In 
a  large  locally-Incurred  economic  less  of  ap- 
proximately $2.9  million,  including  a  reduc- 
tion In  employment  of  350  Jobs.  Considering 
the  size  of  the  local  labor  force  and  the 
prevailing  unemployment  rate  within  the 
associated  labor  market  areas,  these  losses 
would  have  a  very  large  Impact  upon  the 
local  economy. 

The  ratio  of  conununlty  to  railroad  eco- 
nomic loss  would  be  on  the  order  of  14  to 
one. 

3.  Environmental  impact:  energy  con- 
sumption. Termination  of  rail  service  would 
not  result  in  any  significant  Increase  In 
truck  traffic  on  local  highways  or  as-sociated 
environmental  impact  (air  quality,  noise. 
vehicular  safety). 

It  Is  projected  that  ton-miles  generated 
by  plants  presently  located  along  the  branch 
line  would  decrease  from  20.6  to  .8  million 
This  would  result  In  a  large  decrease  In  the 
overall  amount  of  energy  consumed.  The 
energy  savings  resulting  from  plant  cloelngs 
or  relocations  would  more  than  offset  the 
reduction  In  the  efficient  use  of  energy 
caused  by  the  switch  from  rail  to  triick. 

•  3)     USRA   LINE  NO.    907/939:    WILMINGTON    AND 
NOSTHEKN   BRANCH 

P.  Summary — 1.  Financial  Self-S^tfficienc;/ 
(Railroad  Economics).  Criteria  adopted  by 
USRA  for  branch  line  Inclusion  in  Conrail 
lequires  that  the  line  be  capable  of  gen- 
erating sufficient  revenue  to  cover  costs  In- 
curred on  the  line  Itself  and  in  serving 
branch  Une  generated  traffic  off-branch 
USRA  computations  indicate  that  this 
branch  line  Incurred  a  moderately  large  net 
loss  in  1973.  Using  the  correct  traffic  (Penn 
DOT),  the  line  would  Instead  have  Incurred 
a  very  large  net  contribution  to  the  owning 
railroad  and  to  the  U.S.  rail  system  a'^  a 
whole. 

The  viability  of  this  branch  line  ha.s  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  cost  items  and,  in 
several  places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  again  would 
show  a  very  large  net  contribution  to  the 
owning  railroad  and  to  the  U.S.  rail  system 
as  a  whole. 

2.  Economic  impact  on  adjacent  areas. 
Termination  of  rail  service  would  result  in 
an  extremely  large  locally-Incurred  economy 
of  approximately  $12.6  million,  including  a 
reduction  in  employment  of  1,116  Jobs.  Con- 
sidering the  size  of  the  local  labc»-  force  and 
the  prevailing  unemployment  rate  within 
the  associated  labor  market  areas,  these 
losses  would  have  an  extremely  large  impact 
upon  the  local  economy. 

The  above  estimate  Is  highly  sensitive  to 
the  ultimate  relocation  or  closure  decision 
of  one  film.  In  this  case,  the  Individual  im- 
pact accounts  for  80  percent  of  these  losses. 
Independent  transport  cost  estimates  support 
the  impact  assessment  Indicated  by  the  af- 
fected shipper. 

3.  Environmental  impact;  energy  con- 
sumption. Termination  of  rail  service  would 
result  In  a  small  but  noticeable  Increase  In 
truck  volumes  on  two  highways  In  the  vicin- 
ity of  CoateeviUe.  Associated  with  this  would 
be  increased  yearly  highway  maintenaace 
costs.  The  Increase  would  have  a  negligible 


Impact  on  air  quality,  noise  and  vehicular 
safety,  however. 

Ttm-mlles  generated  by  plants  presently 
located  along  the  ba-anch  line  are  projected 
to  decrease  from  309  to  2(J2  million.  This 
would  result  in  a  small  decrease  in  tlie  overaU 
amount  of  energy  consumed  locally.  The 
efficiency  of  energy  use  remains  about  the 
same,  however. 

14  1     rsRA    LINE    NO.    912:     GFTTYSBrRC    AND 
HARRISBtmC    BRANCH 

F.  Summary— 1.  Financial  Self -Sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
USRA  for  branch  line  Inclusion  in  Conrail 
requires  that  the  line  be  capable  of  gen- 
erating sufficient  revenue  to  cover  costs  In- 
curred on  the  line  itself  and  In  serving 
branch  line  generated  traffic  off -branch. 
USRA  computations  Indicate  that  this  branch 
line  incurred  a  large  net  loss  in  1973.  Had 
the  more  correct  Penn  DOT  traffic  figures 
been  used  instead,  the  net  loss  would  have 
been  reduced  slightly. 

Considering  normal  197.3  traffic  possible 
additional  carloads  had  the  service  been  bet- 
ter in  1973.  and  the  near-term  traffic  growth 
potential  (1974-1980),  comparison  was  made 
to  determine  whether  the  Une  might  be 
viable  under  USRA  methodology.  The  addi- 
tional carloads,  while  improving  the  situa- 
tion, are  still  not  likely  to  ensure  self- 
.sufficiency. 

The  USR.^  viability  formula  considers  only 
revenues  and  coet  of  the  owning  railroad. 
Had  the  analysis  been  based  on  the  premise 
of  profitability  to  the  U.S.  rail  system  as  a 
whole,  the  branch  line  would  show  a  very 
large  net  contribution. 

The  viability  of  this  branch  Une  has  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  coet  Items  and,  In  sev- 
eral places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  would  show 
a  moderately  small  net  loss  to  the  owning 
railroad  and  a  very  large  net  contribution  to 
the  rail  system  as  a  whole. 

2  Economic  impact  on  adjacent  areas. 
Termination  of  rail  service  would  result  in  a 
very  large  locally-Incurred  economic  loss  of 
approximately  $<5  3  million,  including  a 
reduction  m  employment  of  700  Jobs.  Con- 
sidering the  size  of  the  local  labor  force  and 
the  prevalUng  unemployment  rate  within  the 
associated  labor  market  areas,  these  losses 
would  have  a  very  large  Impact  upon  the 
local  economy. 

The  above  estimate  is  highly  sensitive  to 
the  ultimate  relocation  or  closure  decision 
of  two  firms.  In  this  case,  the  individual 
impact  accounts  tor  60  percent  of  these 
losses.  Should  this  viewpoint  change  or 
should  altered  non-railroad  factors  enter  Into 
the  plant  vlahllity  decision,  the  above 
economic  Impact  would  have  to  be  reassessed. 

The  ratio  of  community  to  railroad  eco- 
nomic loss  would  be  on  the  order  of  30  to  one. 

3.  Environmental  impact;  energy  con- 
sumption. Termination  of  rail  service  would 
result  in  a  slight  increase  in  truck  volumes 
on  route  PA  234  and  a  significant  Increase  In 
volumes  on  LR  A6260  which  will  cause  a 
yearly  paving  cost  Increase  of  $1,500  for  this 
route.  These  Increases  would  have  a  negli- 
gible Impact  on  air  quality,  noise  and  vehicu- 
lar safety. 

It  Is  projected  that  ton-miles  generated  by 
plants  presently  located  along  the  branch 
line  would  deereaee  from  118.0  to  107.1  mil- 
lion. There  would  be  a  large  Incre— s  tn  tbe 
over-aU  amoont  of  energy  ooDsumed  beoKoae 
the  energy  aavlngs  reaoltlng  trom  ptant  cloe- 
ings  or  reloeattone  would  not  <^set  the  re- 
duction in  the  efficient  use  of  energy  caused 
by  the  awltdi  tnm  nil  to  track. 

4.  0(;i«r  eamstdermttons.  VB&A  made  no 
reference  in  the  Preliminary  System  Plan  to 
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the  fact  that  this  route  handles  "high  and 
wide"  traffic.  The  Allis  Chalmers  plant  at 
York  ships  hydraulic  turbine  parts  over  this 
line  to  the  Northeast.  Additionally,  while  not 
all  '"high  and  wide"  traffic.  188,512  carloads 
of  overhead  traffic  moved  over  this  Une  In 
1973.  This  represents  516  carloads  per  day. 

(5)     rsRA    LINE    NO.    935:    STONY   CREEK    BRANCH 

F.  Summary — 1.  Financial  Self-Sufficiency 
(Railroad  Economics).  Criteria  adopted  by 
USR.A.  for  branch  line  inclusion  in  ConraU 
reqviires  that  the  Une  be  capable  of  generat- 
ing sufficient  revenue  to  cover  costs  incurred 
on  the  Une  itself  and  In  serving  branch  line 
generated  traffic  off-branch.  USRA  computa- 
tions indicate  that  this  branch  line  incurred 
a  moderately  smaU  net  loss  In  1973. 

Considering  normal  1973  traffic,  possible 
additional  carloads  had  the  service  been 
better  in  1973,  and  the  near-term  traffic 
growth  potential  (1974-1980).  a  comparison 
was  made  to  determine  whether  the  line 
might  be  viable  under  USRA  methodology. 
The  additional  carloads  should  be  enough  to 
ensure  self-sufficiency. 

The  USRA  viability  formula  considers  only 
revenues  and  costs  of  the  owning  railroad. 
Had  the  analysts  been  based  on  the  premise 
of  profitability  to  the  U.S.  raU  system  as  a 
whole,  the  branch  line  woiUd  sliow  a  very 
large  net  contribution. 

The  viability  of  this  branch  line  has  also 
been  computed  using  the  Perm  DOT  method, 
which  adjusts  the  USRA  computations  to 
eliminate  unavoidable  cost  Items  and,  in 
several  places,  uses  more  realistic  unit  costs. 
Using  Penn  DOT  traffic,  the  line  would  show 
a  small  net  contribution  to  the  owning  rail- 
road and  a  very  large  net  contribution  to  the 
raU  system  as  a  whole. 

2.  Economic  impact  on  adjacent  areas. 
Termination  of  rail  service  would  apparently 
not  result  In  any  significant  locally-In- 
curred economic  loss  to  firms  currently  using 
rail  service.  Penn  DOT  shippers  survey  re- 
sponses indicate  that  the  two  affected  firms 
could  utilize  alternate  transport  modes  with- 
out significantly  affecting  plant  viablUty. 

However,  the  Une  has  a  far  greater  eco- 
nomic potential.  The  reopening  of  the 
Phllco-Ford  plant  (traffic  estimated  at  600 
carloads  per  year),  the  completion  of  the  5.2 
area  Industrial  park  presently  being  devel- 
oped, plvis  the  Interest  by  several  other  firms 
In  locating  along  the  line,  were  service  to  be 
continued,  all  argue  for  its  retention  from 
the  standpoint  of  Its  "positive"  regional  eco- 
nomic growth  and  development  potential. 

The  Une  also  handles  some  bridge  traffic. 
It  also  serves  as  a  bypass  of  the  Philadelphia 
area  to  avoid  conflicts  with  commuter  rail 
service  op>erated  for  SEPTA. 

3.  Environmental  impact;  energy  con- 
sumption. Termination  of  itill  service  woiUd 
not  result  In  any  significant  Increase  In  truck 
traffic  on  local  highways  or  associated  en- 
vironmental Impact  (air  quality,  noise,  ve- 
hicular safety) . 

Ton-miles  generated  by  plants  presently 
located  along  the  branch  line  are  projected 
to  decrease  from  4.4  to  4.3  million.  This 
would  result  in  a  slight  increase  in  the  over- 
ail  amount  of  energy  consumed  locally. 

4.  Other  considerations.  SEPTA  has  ex- 
pressed an  interest  In  instituting  pas.senger 
service  on  this  Une. 

(6  I       t'SRA      LINE       NO.       1009:       NESQl'EHONING 
VALLEV    BRANCH 

F.  Summary. — 1.  Financial  Self-Sufficiency 
(Railroad  Economics).  CMterla  adopted  by 
USRA  for  branch  Une  Inclusion  in  ConraU 
requires  that  the  line  be  capable  of  generat- 
ing sufficient  revenue  to  cover  costs  Incurred 
on  the  line  itself  and  in  serving  branch  line 
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generated  traffic  ofll>ranch.  USRA  computa- 
tions Indicate  that  this  branch  line  incurred 
a  moderately  smaU  net  loss  in  1973.  Had  the 
more  correct  Penn  DOT  traffic  figures  been 
used  Instead,  the  net  loss  would  have  been 
reduced  slightly. 

Considering  normal  1973  traffic  possible 
additional  carloads  had  the  service  been 
better  In  1973,  and  the  near-term  traffic 
growth  potential  (1974-1980).  comparison 
was  made  to  determine  whether  the  line 
might  be  viable  under  USRA  methodolgy. 
The  additional  carload.s  would  be  likely  to 
result  in  marginal  self-sufflciencv  for  the 
line. 

The  USR.\  viability  formula  coni^iders  only 
revenues  and  cast  of  the  owning  railroad 
Had  the  analysis  been  based  on  the  premise 
of  profitability  to  the  U.S.  rail  system  as  a 
whole,  the  branch  line  would  sho-v  a  mod- 
erate net  contribution. 

The  viability  of  this  branch  Une  has  also 
been  computed  using  the  Penn  DOT  method, 
which  adjusts  the  USRA  compulations  to 
eliminate  unavoidable  cost  items  and.  in 
several  places,  uses  more  realistic  unit  casts. 
Using  Penn  DOT  traffic,  the  line  would  show 
a  small  net  loss  to  the  owning  raUroad  and 
a  moderately  large  net  contribution  to  the 
rail  system  as  a  whole. 

2.  Economic  impact  on  adjacent  area^. 
Termination  of  rail  service  would  result  In 
a  large  locally-mcurred  economic  loss  of 
approximately  $1.4  mlUlon,  Including  a  re- 
duction In  employment  of  104  Jobs.  Con- 
sidering the  size  of  the  local  labor  force  and 
the  prevailing  unemployment  rate  wtthln 
the  associated  labor  market  areas,  these 
losses  would  have  a  large  Impact  upon  the 
local  economy. 

The  above  estimate  is  highly  sensitive  to 
the  ultimate  relocation  or  closure  of  one 
firm.  In  this  case,  the  individual  impact  ac- 
counts for  100%  of  these  losses.  Should  this 
viewpoint  change  or  should  altered  non- 
railroad  factors  enter  into  the  plEmt  viability 
decision,  the  above  economic  Impact  would 
have  to  be  reassessed. 

Independent  transport  cost  estimates  sup- 
port the  impact  as.ses.sment  indicated  by  the 
affected  shipper. 

3.  Environmental  impact:  energy  con- 
sumption. Termination  of  rail  service  would 
result  In  an  Increase  In  truck  volumes  on 
route  Pa.  54.  Yearly  costs  could  be  expected 
to  Increase  by  about  $800  on  the  critical  sec- 
tion of  this  road  netir  Hometown.  This  in- 
crease would  have  a  negligible  Impact  on 
air  quality,  noise  and  vehicular  safety. 

While  the  AprU  7,  1975  Report  pre- 
pared by  the  Penn  DOT  reflected  its 
initial  reaction  to  the  USRA  Preliminary 
System  Plan,  it  also  included  an  individ- 
ual line-by-line  analysis  of  those  six 
lines  studied  by  the  RSPO.  Information 
for  each  branch  line  was  aggregated  and 
the  results  incorporated  on  a  Summary 
Sheet.  The  individual  analysis  covered 
the  following  subject  areas:  traCBc  data 
differences:  imp£u;ts  with  continued  <or 
restored)  rail  service:  impacts  with 
abandoned  (or  restored)  rail  service: 
and  coal  potential.  The  last  section 
shown  on  the  Summary  Sheet  contained 
any  pertinent  remarks  that  would  sup- 
port retention  of  the  branch  line.  Since 
three  of  the  aforementioned  sections 
contained  only  quantitative  data,  which 
will  be  incorporated  within  the  individ- 
ual line  reports  to  be  issued  at  a  latter 
date,  only  the  comments  within  the 
latter  two  sections  (i.e.,  coal  potential 
and  remarks'  are  shown  below: 
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n>    VSRA    LINE    NO.    145:    NORTHERN    CENTRAL 
BRANCH 

No  specific  remarks  regarding  this  Une  were 
Included  In  the  Repiort. 

(2>     rSRA    LINE    NO.    252:    EMPORTCM   SECONDARY 
TRACK 

This  section  of  track  Is  very  important  for 
its  overhead  traffic.  Total  local  overhead  tral- 
ftc  amounts  to  over  3.000  cars.  USRA  viability 
formula  requires  2.206  carloads  per  mlle-per 
year,  this  is  excessive. 

(3'     rsRA    LINE    NO     907/939:    WILMINGTON    AND 
NORTHERN    BRANCH 

Traffic  for  Dela\%are  is  not  included  biit 
CoatesvUle-Modena  traffic  is  included  isecause 
handling  all  this  traffic  via  Penn  Central 
probably  Is  not  feasible  due  to  topography 
and  track  layout.  The  27"^  grade  from  Pen.i 
Central  to  CoatesviUe  Is  restrictive  and  pa-- 
sibly  unsafe.  In  addition,  the  Penn  Centra! 
connection  to  CoatesviUe  uses  the  wesibouiui 
freight  and  passenger  tracks  to  get  to  the 
Thorndale  yards.  This  would  interfere  with 
several  thru  freight  trains  and  13  daily  west- 
bound passenger  trains.  Lukens  Steel  Co  in- 
dicated that  it  produces  excessive  dImensio:i 
loads  which  cannot  be  shipped  via  Penn 
Central.  In  addition.  31.000  cars  are  moved 
between  Modena  and  CoatesviUe  each  year 
for  local  operations.  Bridge  traffic  amounts 
to  approximately  6.300  carloads  In  1973  be- 
tween Wilmington.  Delware  and  Reading.  Pa 
A  coal  shipper  Is  building  port  facilities  in 
Wilmington  and  plans  to  ship  several  hun- 
dred thousand  tons  of  coal  to  Wilmington 
from  the  PottsviUe  area  via  the  Wilmington 
and  Northern  Branch  If  this  branch  Is  aban- 
doned, this  coal  traffic  plus  the  existing 
bridge  traffic  would  be  added  to  the  congested 
Northeast  Corridor  through  Philadelphia 
aiddlng  time  and  cost  to  the  shippers  and  the 
railroad.  It  has  already  been  Indicated  by 
USRA  that  there  Is  an  excessive  amount  of 
freight  and  passenger  traffic  in  the  Northeast 
Corridor  and  the  abandonment  of  the  Wil- 
mington and  Northern  branch  would  cer- 
tainly aggravate  this  situation.  In  1974. 
three  shippers  received  1035  more  carloads 
than  in  the  previous  year.  Although  this  in- 
crease was  off-set  somewhat  by  a  reduction 
in  carloads  by  other  shippers  due  to  the  econ- 
omy, there  was  still  a  net  Increase  of  382  cars 
for  the  year.  One  shipper  anticipates  receiv- 
ing 180  carloads  in  1975  compared  to  12  in 
1974  and  has  already  received  36  cars  this 
year.  No  expenditures  are  required  to  meet 
FR.\  Class  I  standards 

<«i     USRA    LINE    NO.    912:     CETTTSBURC    AND 
HARRISBtTRG    BRANCH 

USRA   Viability  formula  requires  234  ca'- 
•  loads  mile  year.  This  Is  excessive 

(S>     USRA    LIKE   NO.    935  :    STONT    CREEK    BRA.NC  H 

In  addition  to  the  many  shippers  which 
were  not  previously  identified,  the  Zenith 
Corporation  has  purchased  the  Philco-Ford 
plant  and  Intends  to  begin  production  as 
soon  as  the  economic  situation  Improves 
Zenith  estimates  600  carloads  will  be  shipped 
and  received  each  year  when  production  bt-- 
gms.  The  Altemose  Construction  Company  is 
developing  a  5.2  acre  industrial  park  on  the 
line  and  several  new  firms  are  interested  in 
the  location  provided  that  rail  service  con- 
tinues to  be  available.  The  Reading  R  R  cur- 
rently operates  a  thru  train  between  Lansdale 
and  Norrlstown  each  night,  making  about  325 
trips  per  year  with  65  to  108  carloads  per  trip. 
This  amounts  to  28,275  carloads  of  "bridge 
traffic"  per  year  The  Reading  has  Indicated 
that  moving  this  freight  via  Philadelphia 
a'ould  cost  over  $100,000  sulditional  per  year. 
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other  thru  freight  trains  are  required  to  use 
thlB  line  at  times  when  the  Beading  to  Beth- 
lehem line  Is  bloclced  or  when  trains  are  di- 
verted from  the  Philadelphia  to  Lansdale  line 
due  to  conflicts  with  passenger  trains.  SEPTA 
now  operates  70  trains  daily  between  Lans- 
dale and  Olenside  Monday  thru  Friday  and  76 
trains  on  weekends.  Between  Olenside  and 
Wayne  Junction  SEPTA  operates  175  train.s 
dally  Monday  thru  Friday  and  160  trains  on 
weekends.  The  operation  of  these  commuter 
trains  sometimes  necessitates  diverting  ore 
trains  between  Philadelphia  and  Bethlehem 
to  the  Stoney  Creek  Branch.  Increases  In 
passenger  service  in  the  future  may  require 
more  freight  traffic  to  be  diverted  to  the 
Stoney  Creek  Branch.  No  expenditures  are 
necessary  to  meet  FRA  Class  I  standards. 

(8)    USRA  LINE  NO.    1009;    NESQrEHONING 
VALLEY   BRANCH 

Coal  Potential.  Coal  mined  in  the  nearby 
Panther  Valley  has  traditionally  been  pre- 
pared, stored  and  shipped  from  the  Hauto 
Valley  along  this  branch.  Large  refuse  banks 
remain  here  which  are  owned  by  the  North- 
east Land  Co.  and  the  Kovatch  Bros.  Sea- 
board Industries  leases  two  banks  at  Nes- 
quehonlng  with  20  million  tons,  ol  which 
one-third  Is  recoverable 

The  Marsdeu  Coal  Co  lease.s  a  bank  at 
Hauto  with  7  million  tons  of  fly  ash  which 
Is  about  20  percent  recoverable.  Both  of 
these  operations  will  be  producing  coal  for 
Industrial  consumers  dependent  on  rail,  and 
they  plan  to  ship  directly  on  this  branch. 

The  Greenwood  Collieries  at  Lansford  had 
routed  most  of  their  coal  on  this  branch 
through  the  Hauto  Tunnel  interchange  be- 
tween the  Lehigh  and  New  England  Rail- 
ro€ul  and  the  Lehigh  Valley  Railroad.  Bethle- 
hem Steel  recently  purchased  the  Greenwood 
Co.  along  with  its  estimated  250  tons  of 
recoverable  coal  In  the  Panther  Valley  and 
plan  a  doubling  of  production  to  800,000 
tons  a  year  In  the  near  futvure  At  lea^t  half 
of  this  would  have  to  be  routed  again  over 
the  Neaquehoning  due  to  its  large  volume 
which  cannot  be  handled  by  the  L&NE  alone, 
and  the  fact  that  this  branch  allows  a  direct 
access  to  Bethlehem's  steel  plants  served  by 
the  Lehigh  Valley. 

Manbeck  Dredging  Co  leases  a  refuse  bank 
from  Greenwood  Coal  Co.  In  the  Panther 
Valley  with  over  300.000  tons  of  recoverable 
coal  which  they  expect  to  ship  to  long-dis- 
tance industrial  consumers  from  a  suitable 
tipple  at  Hauto  at  the  rate  of  100.000  tons 
a  year.  Other  banks  are  available  for  them 
to  lease  nearby  to  expand  the  life  span  of 
this  operation  to  at  least   10  years 

Remarks.  Industrial  Parks  located  along 
this  line  Include  Green  Acres  East  and  West 
and  Tide  wood  East  and  West.  Ametek  located 
In  Green  Acres  East  expects  288  carloads  in 

1976  •    •    •.  They  anticipate  432  carloads  In 

1977  and  50  carloads  per  month  when  full 
production  is  reached.  TonolU,  located  In 
Green  Acres  West,  will  also  require  rail  serv- 
ice. Several  new  plants  can  be  acconunodated 
m  Green  Acres  West  making  rail  service  Im- 
perative. At  present  there  are  no  shippers 
at  Tldewood  East  but  continued  raU  service 
would  attract  new  users.  Air  Products  and 
Chemicals  requires  rail  service  for  its  clear- 
ance loads — loads  which  require  special  han- 
dling and  routing  due  to  extreme  size  and 
weight.  They  expect  shipments  to  Increase 
to  75  carloads  per  year  by  1976. 

The  Camnonwealth,  in  Its  May  15, 
1975  Report,  set  forth  the  various 
policies  and  criteria  that  were  to  be  used 
In  setting  priorities  for  selecting  those 
branch  line  raO  services  to  be  considered 
for  uslstance.  Those  policies  were  ius 
follows: 


NOTICES 

( 1 )  Any  line  that  Is  profitable  to  its  carrier 
by  OBlng  a  methodology  that  accurately  cal- 
culates avoidable  costs,  according  to  the  Rail 
Reorganisation  Act,  should  be  included  la 
Conrall. 

(2)  A  branch  line  that  shows  overall 
profitability  to  the  rail  industry,  even 
though  segments  of  it  may  be  unprofitable, 
should  be  retained  by  a  restructured  or  sol- 
vent rallrocul  without  government  assistance. 

(3)  Where  freight  rates  have  been  ade- 
quate to  cover  operating  costs  and  normal 
maintenance,  but  where  maintenance  has 
been  deferred,  the  restructured  or  solvent 
carrier  should  bear  the  responsibility  for 
rehabilitation.  If  they  don't,  the  line  would 
be  acquired  and  rehabilitated  using  a  com- 
bination of  70%  federal,  20^^;  state,  and  10': 
local  shares  with  local  contributions  con- 
sisting of  local  public  funds,  shipper  con- 
tributions or  a  combination  thereof.  The 
level  of  track  rehabilitation  shall  be  deter- 
mined through  negotiation  with  shippers 
and  local  government  and  a.s  cost  effective 
analysis.  Where  required,  negotiated  sur- 
charges, and  modifled  levels  of  .service,  woik 
rules  aiid  increased  traHic  should  cover  op- 
erating deficits  insofar  as  possible.  The  sur- 
charges should  be  imposed  to  the  level  where 
truck  tran.sportation  costs  or  relocation  be- ; 
come  as  attractive  as  continued  rail  serv- 1 
ice  or  the  point  where  industrial  operation , 
ceases  to  be  price  competitive.  Various  state  i 
programs.  Including  the  Pennsylvaia  Indus- 
trial Development  Authority,  shall  be  used 
in.sofar  as  possible  to  generate  greater  usage 
of  the  rail  line  and  thus  preclude  the  con- 
tinued need  for  other  strategies. 

(4)  To  the  extent  of  a  local  governments 
willingness  to  participate  in  a  purchase  of 
service  program.  Insofar  as  required  above 
and  beyond  acquisition  modernizatiou  aud 
negotiated  surcharges  and  operating  change.s  i 
to  cover  avoidable  costs  and  rental  payments, 
the  Commonwealth  will  provide  an  equal 
matching  share  of  the  program.  Ho\\ever.  the 
Commonwealth  will  only  participate  where 
the  resulting  community  impacts  from  lass 
of  rail  service  will  provide  greater  losses  than 
the  cost  necessary  to  continue  the  service. 

(5)  There  shall  be  no  federal  and  State  fi- 
nancial participation  either  in  acquisition 
and  modernization  or  In  purchase  of  service 
for  lines  excluded  from  Conrall  and  unprof- 
itable even  with  rehabilitation  and  where 
economic  loss  Is  less  than  the  needed  assist- 
ance. However,  the  State  shall  lend  Its  exper- 
tise In  negotiating  surcharges  and  service 
standard  changes  and  to  arrive  at  a  satisfac- 
tory preservation  of  rail  service  where  local 
and  shipper  contributions  are  available  and 
sufficient  to  preserve  service.  Where  rail  serv- 
ice abandonment  results,  the  State  shall  pro- 
vide technical  assistance  for  relocation,  con- 
vereion  to  truck  transportation,  and  would 
acquire  the  line  for  other  transportation 
purposes  where  warranted. 

(6)  The  Commonwealth  will  iniiLally  allo- 
cate available  Federal  and  State  rail  assist- 
ance funds  among  regions  on  the  basis  of 
total  need.s  to  preserve  service  on  all  worthy 
lines  and  economic  conditions  in  the  region. 
Actual  allocation  among  individual  lines  In 
each  region  will  be  determined  on  the  basis 
of  regional  priorities,  essentiality  of  .service 
preservation,  and  detailed  negotiations  as  to 
service  changes,  surcharges  and  local  public 
contribution. 

(7)  The  Commonwealth  will  continue  to 
Bubeldlze  up  to  two-thirds  of  the  losses  of 
rail  passenger  commuter  lines  not  covered  by 
Federal  assistance  from  the  funds  under  Sec- 
tion 402  of  the  Reorganization  Act  and  ap- 
plied uniformly  to  preserve  passenger  as  well 
as  essential  freight  service. 

(8)  With  passage  of  enabling  legislation. 
the  CommoBwealth  will  provide  matching 
funds  under  Section  403(b)  of  the  Rail  Pas- 


-sengpr  Service  Act  of  1970  to  support  inter- 
city passenger  rail  s«^ce  in  corridors  con- 
sistent with  the  State  RaU  Plan." 

As  required  by  the  U.S.  Etepartment 
of  Transportation,  Federal  Railroad  Ad- 
ministration Regiilations  (49  CFR  Part 
255)  and  mandated  in  Section  402  (e  i «  D 
of  the  RRR  Act,  the  Penn  DOT  com- 
pleted Phase  II  of  its  State  Rail  Plan 
with  the  issuance  of  its  December  9. 
1975  Report.  Contained  within  the  Re- 
port was  a  priority  list  of  93  lines  to  re- 
ceive rail  service  continuation  subsidies 
(see  Table  1).  Penn  DOT  developed  a 
screening  methodology  to  determine 
roughly  what  branch  lines  qualified  for 
subsidies.  Lines  were  initially  categorized 
by  Penn  DOT  in  the  following  manner: 

Tabik  \.-  Hail  Hcrrurx  pir  irhiih  llu  sinl, 
iri«hv<  ill  rc<:eiii'  anninliiiu'r  niiikcil  in 
tiescetiding  pru^riti/  onlrr 


Di'.'^i'nptioii 


Diiuoling  to  Wyiin. 

Blaok  Lick  Jnni.!ii)ii,  Iiul. 

Youngwood  to  Temiinii«.  ^ 

Millersburp  to  Elizah*thvillf. 

Trice     Run    Inda'trial    Tra.  k    near 

Dlionville  (MP  0.0  toO.S). 
Hamburg   to   Schuylkill   Hav.  ii    iMl* 

84..')  toR«.0). 
Homer  City  to  Tt'imlims. 
ll«d  Bank  to  Selieiiley   (..Ml'  T,?,.:,  to 

6.3..')). 
Cokebur^  Branch  near  Cokeburp. 
Nesquehoning  Junction  to  Tamamend. 
Lackawax^Mi  to  Honesdalo. 
St.  Clair  to  Bear  Kun  Juiution  (MP 

0.0  to  2.9  plus  S.T  to  9.9). 
nunt«>r  Ran  Branch  near  Yukon. 
Tremont  to  Pine  Grove. 
Paxtonvilie  to  Selinagrove  Junction. 
Towanda   to   Dushore    (MP   2;H.o   to 

249.0). 
Westland  Industrial  Track. 
Cumberland,    Md.    to    Bedford.    I'a. 

(MP  46.5  10  54.01. 
Cherry    ValUy    ludu.strial    Track    at 

Biirpcttstown. 
Marion  to  Merccrshurp. 
Southport.  N.Y.  to  Ui'i.biiriiviUc.  Pa. 

(MP  23.5  to  36.0). 
^■ance  Mill  Branch  near  Bnti>. 
Falls  Crwk  to  Brockway  (.MP  !".'>  to 

22.5). 
Bridgevill*  to  Sygan. 
Viaduct  to  Grass  Flat. 
Falls  Creek  to  Brockway  iMP  \l2.r>  to 

27.3). 
Coal  Lick  Run  near  Uniontow:i     .MP 

aOtoO.2). 
Lansdale  to  Doylestown. 
Howard  to  Crenshaw  (MP  0.0  to  2.7". 
West  Chester  Branch  at  West  Chester 

(.MP  29.5  to  29.9). 
Oaks  to  Emniaus  Junction  (MP  it.O 

to  38.6). 
Franklin  Branch  to  Franklin  Breaker. 
Cbeltejiham  Junction  to  Newtown. 
.Sbippingport  to  Kobuta. 
Chestnut  Hill  to  Wayne  Junction  (MP 

5.1  to  6.01. 
Laurel    Jmutioii    to    Rock    (1.57.5    to 

1,58.2). 
Ruppert  to  Haucks  (MP  10,5.4  to  123.0). 
Farrell  to  New  Ca.'tle  (MP  4,4  to  l'>,3). 
Miil  Hall.  Ind.  at  NcElhatten. 
North  Warren  to  Warren. 
Kingston    to    Xorthumberland    i.NIP 

171.0  to  177.0). 
Gettysburg  to  Carlisle  Junction, 
East  Vintondale  to  Terminus. 
Kutztown  to  Topton. 
Helano  to   Raven   Run  (MP  livt.l    to 

165.1). 
Pomoroy  to  Poc  Run  ("MP  0,0  to  3.71. 
HambuTK  to  Reading. 
Kingston    to    Northuniborland    (MP 

158.010  171.0). 
Colora,  Md.  to  W»w»,  Pa.  ("MP  Z7.0  to 

se.7). 


IPR.\ 
No. 

1 

2 

3 

4 

5.    . 

2T3 

326 
32S 
IM 
3CW 

6.        . 

196 

7 

8 

327 
648 

9. 

10 

11 

12..  . 

341 

1009 

12.'« 
921 

13..   . 

14 

15 

16    .   . 

330 

92". 

18.5JM) 

lUM 

17 

1.S    .    . 

34oB 

217 

P'-.    . 

34S.\ 

20.... 
21.    .. 

208 

-       230 

o2 

339 
«51 

34..  . 
35..   . 

2«..   . 

344 

268 
651 

T 

335 

28.... 
29. 
.-» 

90^5 

12.52 

143 

31 

«t6 

32..  . 

33 

34 

35... 

1012 
904 
X>2 
903 

.-W- 

1007 

.r..  . 

38.      . 

39 

40.... 
41 

923 

12.56 

242A 

aeuA 

1228 

42.... 
43..._ 
44r... 
45.... 

912 

223 

910 

1008 

46  ... 
47 

48.... 

197B 
1228 

49  ... 

142 
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.50. 
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52 
53. 


51 

55. 


13.5 

l98 


2<i3 
143 


9<ru39 


Penn  IH>T 

report. 
Mar.  1,1976 


56.... 

915 

.57-... 

331 

.58.... 

2.52 

59 

lOOi 

60. 


1(X)7 
145 


fit 

2S 

as 

1 

M 

:iS 

43 

15 

93 

.M 

10 

7 

(>:  .  . 

1006 

ft! 

122't 

64 

915 

8.5  ... 

\m 

66 

225 

67..    . 

2(« 

6^     .. 

906 

69       . 

663 

7(J 

ISO 
177 

.'S-.i  1245 

7,<  . 

916 

71   .    . 

916 

.1   .    . 

171 

76.... 

913 

77 

2.50 

78 

917 

79  ... 

924 

80... 

92(l.\ 

81      .  . 

647 

82.... 

l-tn 

8;). . . . 

941 

H4..    . 

942 

85.... 

2;i(j 

86  ... 

1005 

87 

911 

88..    . 

6.59  V 

89... 

:(60 

90... 

1225 

91 

3.56 

9J 

.■$57 

93 


935 


With  regard  to  the  six  lines  which  are 

the  subject  of  this  Report,  the  following 

initial  and  subsequent  priority  rankings 

Allen  Lane  to  Ka»t  L«ne,  '^'^^  assigned : 

North   o(   Frederick,   Md.    to   Spring 

(jrovp.  Pa.  (MP  33.0  to  38.0>. 

Mechaniral)urp  to  r>llls1>urg.  Pnorily  ranking 

Colora.  .Md.  to  Wswa,  Pa.  (MP  ISO  to  ,.,„.,       ^.        — 

27.U;.  I  :^P.A  line  No.           Penn  DOT 

Elsmore   Junction.    He!,   to  Elverson,  "port. 

Pa.  (.M  P  15.7  to  30.2).  I>««-  9.  19^ 

Biookville    Tnuk    a!  UrooWviUe  (MP . 

u.Otol.O^. 

Sue<ibiirp  lo  I^ebanon  (^1 P  0.0  to  9.0V      .',f*  

Hempfield  Junction  to  Hermine.  -'';.  

Warrcji  to  Kidgway  (MP  66.5  lo  92.,5).      '■«. AW 

Towanda    to    l>u'!hore    (MP    249.0   to      '''2 

2S3.2).  '■•'•^ - 

Laurel  J  unci  ion  to  Uo<.k  (MP  1.58.2  10      '"''■' 

lR7.n.  .                                _     _ 

Cockey.^ville.  Md.  to  lUde.  Pa.  (MP 

33.8  to  ,54.6).  Again,  the  Commonwealth  made  Eui  in- 

mtu^l^^::^l^J^:;:^^n.  Ai^i<^^x^\  Une-by-Une  anal.vsis  of  those  six 

Puedburg  to  Lebanon  (.MP  9.0  to  i>t.5i.  lines  Studied  by  the  RSPO.  The  individ- 

Eshba^k  to  Poiisio»n (MP  0.0  to  lui^  ual  analysis  covered  the  following  subject 

Watsontown  Section  T  rack  at  Berwick      „_„„.    -ci > i    <■., )_ ,.; i     ii_      j_ 

Yeagertownto  Reedsviiie.  arcas:  Federal  funds  required,  hne  de- 

oaks-Eiuniaus  JuiKUon  (.MP  I*.')  lo  scription,  financial  and  traffic  data,  im- 

F-;^r(°!atice  to  ronneiisviiie.  ^^^   ^ue    to   raU   service   terminatiMi. 

Cornwall  to  i#banon(. MP  21 41.  preservation    and    abandonment    costs. 

Lawn'nc,  vHiV^o  Bi^btVr^  '* "  ""  "  *  '^^  preser\-ation  strategies.  Only  those 

.Manheimto  White  Oak  (MP  o,otoo,7  two  sections.  "Recommended  Solutions 

ManheJin  lo  wiiii*  uak  (MP  0-">" *■/','  For  The  Continuation  or  Preservation  of 

l  oinmerce  .■^t.  Branch  at  Philadelphia  o„:i      o«-,,i„„-'      «— j      oA^^iti^^^i      /-.«™ 

iSTAOtoiipius4.i)pius(20piis.56  ^8^    Scrvicc      and    'Additional    Com- 

to  28  phis  96).  ments"  are  shown  below : 

Hununelstown  to  MiJdlulown. 

rorryloTitTMTille.  (ii    rsRA  LINE  NO.   145:   NORTHERN  CENTR.AL 

Columbia  to  Lancaster  Junction  (MP  di,.»t,~x» 

38.7  to  39,7).  BIWNCH 

Rupert  to  Milton  (MP  166,0  to  199,0V  .^_        rnmnir)nu,ralth    ulll    ft,-niiiBP    thp    lii-j> 

Litii I  to  Sinking  Springs  (MP  15.0  lo  ^"^  Lommoni*caitn  will  a^quipe  tne  line 

•j().o).  using  Slate  flood  funds  for  tiie  uou-Federal 

Red  Rank  to  Elmcrton   fMP  61.6  M  share. 

88.91. 

Wawalo  Upland  (MP  5.8  to  6.P.  .                  •                  •                  .                  . 

Preston  Branch.  The  Cotnmonwealth  will  request  Amtrak,  to 

tiirard  Mamniwilh  Colliery  Branch.  ,.                                                   »,_.    , 

Southport.  N.Y.  to  Heplnii-nville,  Pa.  Provide  passenger  service  over  this  line  under 

(MP  36.0  to  89.2).  Section  403(b)    of  Pub.  L.  91-518  when  the 

Montrose  to  Tnnkhannock.  State   has   enabling   legislation   to  subsidize 

Carlisle  Junction  lo  (leltysburg  Jtinc-  „„„  irv<;<:o<: 

lion  (MP  4.5  to  6,3).  diiy  lObscb, 

'^toT9';2?."  ^"  ^"'""'  ^'''"'"'  ^""^  ''  "  <  2  )    USRA  LINE  NO.  252  :  EMPORIUM 

Jamestown  to  Linosville  (MP  90,5  to  SECONDARY  TRACK 

97.6) . 

Rook  Junclioii  to  Jei-nip  'MP  2.7  lo  This  line  v.-ill  be  acquired  by  the  Comnion- 

6-7).  wealth  using  local  funds  for  the  non-Federal 

New  Caslle  to  Mcroex.  share 

Wilmington  Junction  to  New  Wilming- 
ton. •                  •                  •                  •                  • 

Norrislown  to  Lanadaie.  ^,       „                        ,^.        ,,,                     ^^.     ,, 

The  Commonwealth  will  sw^quire  this  line 

only  If  Conrall  will  vise  it  for  through  routing. 
The  Commonwealth  will  request  Amtrak 
to  provide  passenger  service  over  this  line 
under  Section  403(b)  of  Pub.  L.  Sl-618  when 
the  State  has  enabling  legislation  to  sub- 
sidize any  losses. 


SoVRcl:  Pennsylvania  .'^laten-ide  Rail  Plan  Phase  II 

.'Submission  To  The  Federal  Rajlroftd  Administration, 
op,  cit,,  pp,  34-36, 

(1)  Highest  priority.  If  the  specific  branch 
line  had  18  or  more  carloads/mlle/year.  It 
was  automatically  included  in  the  "Preeerve- 
Highest  Priority"  category   •    •    •. 

(2)  Medium  priority.  Even  though  motor 
carriers  woiild  be  more  economically  efficient 
below  the  18  carload  flgtire,  branch  lines  with 
slightly  less  than  18  carloada/mile  year  have 
been  classified  as  Meditun  Priority. 

In  special  cases,  branch  lines  were  con- 
sidered for  factors  other  than  the  carload 
criterion.  Such  factors  as  proposed  industrial 
parks,  guaranteed  future  traffic  and  move- 
ments of  special  materials  (nuclear  waste. 
for  example)  were  of  importance  even  though 
the  line  was  below  the  18  carload  standard. 

In  addition.  aU  fines  with  coal  deposits 
were  studied  further  to  determine  the  eco- 
nomic potential  and  deslrtJslllty  for  local  or 
State  participation  in  acquisition  and  "land 
banking". 

(3)  Lotrest  prioritp.  All  other  lines  are  des- 
ignated as  "Lowest  Priority".  No  analysts  was 
done  on  out-of -service  lines  unless  local  rep- 
resentatives reported  or  furnished  docu- 
mented data.-'' 


(3) 


USRA    LINE    NO.    907,  939:    WILMINGTON 
AND  NORTHERN  BRANCH 


s:  Pennsylvania  Statewide  Rail  Plan  Phase 
II  Submission  to  the  Federal  Railroad  Ad- 
ministration, op.  cit.,  pp.  8-12. 


Tills  line  Is  to  be  acquired  by  the  Cliessle 
System. 

Should  the  Chessle  acquisition  not  take 
place  the  line  will  be  acquired  by  the  Com- 
monwealth using  local  funds  for  the  non- 
Federal  share, 

(4)   VS^h  LINE  NO.  912:  GETTYSBURG  AND 
HARRISBLTRG    BRANCH 

This  line  should  be  acqtilred  and  operated 
by  the  Chessle  System.  This  Une  will  be 
subsidized. 

151    USRA  LINE  NO.   935:    STONY  CREEK 
BRANCH 

This  line  is  to  be  acquired  by  the  Chessie 
System. 

Should  this  acquisition  not  take  place  the 
Une  will  be  acquired  by  the  Commonwealth 
using  local  funds  for  the  non-^deral  share. 


(6)    USRA  LINE  NO.    1009!    NESQUEHONIMG 
VALLEY*  BRANCH 

Tills  line  will  be  subsidized. 


Coal  operations  if  implemented  as  planned 
would  produce  additional  net  revenues  of 
$70.(K>0.  in  1976,  this  is  not  reflected  in  tiie 
above  table  under  funds  required. 

On  March  1.  1976.  the  Commonwealth 
revised  the  priority  ranking  of  its  93  lines 
in  order  to  give  further  consideration  to 
regional  preferences,  overhead  traffic. 
high-and-wide  traffic  and  important  con- 
necting-line traffic:  a  total  of  63  lines 
were  ranked  <See:  Pennsylvania  State- 
wide Rail  Plan  Phase  II  Submission  to 
the  Federal  Railroad  Administration: 
Supplement*.  The  Commonwealth  de- 
scribed its  methodolog>-  for  determining 
priorities  in  the  following  manner: 

The  priorities  for  our  State  Rail  PXtm  were 
based  ou  the  total  carloads  and  density  (car- 
loads per  mile  i  for  each  line  plus  the  benefit  ' 
cost  ratio  of  abandonment  cost  to  pre.serva- 
tion  cost  All  lines  were  ranked  and  Indexed 
by  total  carloads  and  carloads  per  mile  Tlie 
lines  were  then  merged  by  multiplying  in- 
dices and  ranking  the  resultant  value. 

Benefit  costs  for  each  line  were  determined 
by  dividing  the  abandonment  cost  •  •  •  for 
each  line  by  the  annual  preservation 
cost  •  ♦  •  .Ml  the  lines  were  ranked  accord- 
itig  to  the  benefit  cost  ratio  By  taking  the 
average  of  the  two  raiikUigs  by  benefit  cost 
and  carload  data  for  each  line  a  priority  list 
was  developed  -^ 

With  respect  to  the  future  status  of 
subsidized  branch  lines  the  Common- 
wealth declared : 

It  is  not  possible  at  this  time  to  predict 
the  future  of  each  Individual  branch  line 
m  Pennsylvania,  CKir  Intent  is  to  est»bltsh 
a  program  whereby  we  can  reevaluate  all  of 
our  subsidized  branch  lines  each  year  as  a 
basis  for  determining  a  plan  of  action  for 
eich  line. 

During  the  last  quarter  of  each  year  there 
will  be  a  reevaluatlon  of  the  demand  and 
u.se  of  rail  freight  services  on  each  line  In- 
cluded In  the  subsidy  program.  Where  traffic 
is  substantially  greater  or  less  than  expecta- 
tions u{)on  which  the  subsidy  program  w.is 
established,  there  will  be  examination  to  de- 
termine if  a  higher  or  lower  priority  should 
be  given  because  of  the  change. 

The  Commonwealth's  policy  of  sharing  in 
the  local  share  of  subsidy  required  to  con- 
tinue branch  line  rail  service  Is  dependent 
upon  appropriations  from  the  General  ,As- 
sembly.  Penn  DOT  has  recommended  that 
the  State  share  be  one-half  of  the  amotmt 
required  of  local  subsldi/ers  to  maintain 
service.  If  there  are  IrLsufflcient  State  funds 
to  provide  this  portion  of  the  match,  a  pri- 
ority scheme  will  be  developed  that  takes  into 
account  the  number  of  Jobs  protected  by 
continuing  rail  services  to  rail  users,  the  per- 
sonal Income  protected  by  the  service,  the 
number  of  cars  and  revenue  that  would  be 
lost  to  railroad  traffic  and  other  economic, 
social  arul  environmental  factors  that  are 
Important. 

Such  a  rating  scheme  will  be  developed 
consistent  with  the  Governor's  announced 
policy  of  seeking  to  preserve  needed  rail 
service  to  businesses  and  communities  In 
Pennsylvania  where  it  Is  economically  and 
soclallv  beneficial." 


"Pennsylvania  Statewide  RaU  Plan  Phase 
n  Submission  to  the  Federal  RaUroad  Ad- 
ministration:  Supplement,  op.   cit.,  p.  13. 

"Ibid  ,p  10. 
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In  a  March  23,  1976  letter  from  David 
Barber,  ot  the  Penn  DOT,  to  Oarold 
Thomas,  of  the  U.S.  Department  of 
Transportation,  the  long-term  disposi- 
tion of  those  six  lines  studied  by  the 
RSPO  was  stated  in  the  following 
manner: 

I  1  >    USRA  LINE  NO.   145:   NORTHERN  CENTRAL 
BRANCH 

This  line  Is  to  be  purcha-sed  by  the  Com- 
monwealth with  service  provided  without 
subsidy  by  an  Independent  operator. 

<2)  USRA  LINE  NO.  252:  EMPORIUM 
SECONDARY  TRACK 

The  Commonwealth  will  purchase  this  line 
with  any  remaining  operating  deficits  paid 
by  the  Commonwealth  and  or  shippers. 

<3I     USRA    LINE    NO.    907/93  9:    WILMINGTON 
AND  NORTHERN  BRANCH 

The  Commonwealth  Intends  to  purchase 
this  line  with  freight  service  provided  by  an 
independent  operator. 

14  1    USRA  LINE  NO.  912:    GETTYSBURG  AND 
HARRISBURC  BRANCH 

The  Commonwealth  intends  to  purchase 
this  line  with  non-subsidized  service  to  be 
provided  by  an  Independent  operator. 

(51  USRA  LINE  NO.  935:  STONY  CREEK 
BRANCH 

This  line  is  to  be  purchased  by  SKPTA 
with  continuing  local  freight  deficits  paid  by 
the  shippers. 

<6i   USRA  LINE  NO.  1009;  NESQUEHONING 
VALLEY  BRANCH 

Conrail  owns  this  line.  Continuing  oper- 
ating deficits  are  to  be  paid  by  the  shippers. 

On  August  3,  1976,  the  Commonwealth 
updated  its  rail  plan  once  again.  This 
revision  also  included  statements  of  the 
Commonwealth's  Intentions  for  the  long- 
term  disposition  of  each  line  included 
in  the  State  RaU  Plan.  With  regard  to 
the  six  lines  which  are  the  subject  of 
this  Report,  the  Pennsylvania  Depart- 
ment of  Transportation  stated  the  fol- 
lowing : 

(11    USRA  LI.VE  NO     145:   NORTHERN  CENTRAL 
BRANCH 

The  Commonwealth  Intends  to  designate 
an  operator  for  this  line  once  rehabilitation 
work  is  completed.  Initially,  local  freight 
service  will  be  provided  between  York  and 
New  Freedom.  In  the  longer  term,  the  line 
will  be  restored  to  Cockeysvllle.  Md..  with  the 
cooperation  of  Maryland  DOT  so  that  through 
freight  and  pa.ssenger  service  can  be  provided 
bPtween  York  and  Baltimore. 

'•jr    USRA    LINE    NO     252:    EMrORIUM    SECONDARY 
TRACK 

The  Commonwealth  has  purchased  this  line 
(from  Warren  to  Kane).  Operating  deficits 
win  be  paid  by  Commonwealth  and.  or  rail 
users.  The  Commonwealth  Intends  to  make 
this  line  available  for  through  freight  and 
passenger  service  (Conrail  Is  the  designated 
carrier) . 

(31    trSRA  LINE  NOS.  907    93B:    WILMINGTON  AND 
NORTHERN   BRANCH 

The  Commonwecath  intends  to  purchase 
this  line  and  to  have  R&ll  Development,  Inc., 
operate  this  Iln^  in  conjunction  with  USRA 
Line  No.  142. 
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(4)    USRA  LINE  NO.  913!    OrTTTSBURG   AND 
RABXISBT7RG   BRANCH 

The  Commonwealth  intends  to  purchase 
this  Iltne  with  service  provided  by  an  inde- 
pendent  operator. 

(S)  USRA  Lnns  no.  93s:  stony  creek  branch 

SEPTA  has  purchased  this  line.  Continuing 
local  freight  operating  deficits  will  be  |>aid 
by  rail  users. 

(6)    USRA   LINE   NO.    1009:    NESQUEHONING 
VALLEY    BRANCH 

Conrail  holds  a  long  term  lea.se  to  tht 
property  and  will  eventually  own  it  outright. 
Continuing  operating  deficits  are  to  be  paid 
by  the  rail  users. 

Results  of  the  RSPO  Evaluations 

The  remainder  of  this  summary  con* 
sists  of  a  descussion  of  the  results  of 
RSPO's  in-depth  evaluations  of  the  six 
Pennsylvania  lines.  F*ull  evaluations  of 
the  individual  lines  will  be  published  sep- 
arately at  a  later  date.  Included  in  tht 
present  discussion  are  summaries  of  the 
evaluations  of  each  of  the  lines  and  of 
the  actions  which  may  be  necessary  to 
make  the  lines  economical.  The  OfiBce 
has  found  that  there  are  many  actions 
which  could  be  applied  to  all  of  the  lines; 
therefore,  this  discussion  will  first  ana» 
lyze  those  actions  capable  of  general 
application.  It  will  then  briefly  discuss 
the  lines  on  an  individual  basis,  identify- 
ing the  lines,  some  of  their  specific  prob- 
lems, and  the  actions  best-suited 
dealing  with  those  problems. 

Actions  Which  May  Be  Necessa 
All  Lines  Studied 


ted    to 
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For  pui  poses  of  this  report,  the  cours 
of  action  which  may  be  pursued  in  ati 
tempting  to  make  the  operation  of  the 
six  lines  economical  have  been  divided  in- 
to five  categories:  subsidization  by  the 
public  sector;  increased  railroad  revenue 
and/or  traffic;  decreased  railroad  costs; 
acquisition  by  other  railroads  and  or 
government  entities;  and  economic  de- 
velopment programs.  Each  of  the  alter- 
natives has  certain  advantages  and 
disadvantages,  and  it  must  be  recognized 
that  there  is  no  single  "magic"  formula 
for  success.  Obviously,  these  strategies 
are  not  mutually  exclusive,  and  the  par- 
ticular combination  which  will  prove 
most  successful  can  best  be  deteiTnine<J 
only  after  an  extensive  examination  of 
the  many  factors  affecting  traffic  and 
market  potentials.  The  ultimate  choice 
among  starategies  may  vary  with  the  line 
segment  and  may  be  determined  by  po- 
litical imperatives  as  well  as  the  de- 
mands of  economic  efficiency. 

Subsidization  by  the  public  sector.  Di- 
rect subsidization  by  the  public  sector  U 
often  advanced  as  the  single  best  alter- 
native to  abandonment  of  light-density 
lines.  Proponents  of  this  viewpoint  cit« 
the  provisions  of  the  RRR  Act  which  im- 
ply that,  if  it  is  in  the  public  interest  to 
continue  rail  services  that  are  not  fi- 
nancially viable  in  the  private  sector,  the 
public  must  be  willing  to  assume  at  least 
partial  financial  responsibility  for  the 
losses  incurred. 

Section  402(a)  d »  of  the  RRR  Act  pro- 
vides financial  assistance  '*   *   *  in  the 


provision  of  rail  service  continuation 
payments,  the  £u:quisition  or  moderniza- 
tion of  rail  properties,  Including  the  pres- 
ervation of  rights-of-way  for  future  rail 
service,  the  CMistruction  or  improvement 
of  facilities  necessary  to  accommodate 
the  transportation  of  freight  previously 
moved  by  rail  service,  and  the  cost  of 
operating  and  maintaining  rail  service 
facilities  such  as  yards,  shops,  docks  or 
other  facilities  useful  in  facilitatmg  and 
maintaining  main  line  or  local  rail  serv- 
ice." '  The  RRR  Act  provides  a  detailed 
procedure  for  the  determination  of  rail 
service  continuation  payments;  however, 
from  the  language  of  section  402  and 
from  the  funding  provisions  of  the  RRR 
Act,  as  amended  by  the  RRRR  Act,  it  is 
clear  that  a  service  continuation  subsidy 
is  to  be  viewed  as  a  short-term  transi- 
tional measure  and  not  as  a  permanent 
solution  to  the  problem  of  a  light-density 
line. 

There  are  numerous  alternatives  to  rail 
s(^rvice  continuation  payments  which 
could  be  employed  by  the  State  of  Penn- 
sylvania. However,  before  examining 
these  alternatives,  it  is  necessary  to  dis- 
cuss the  question  of  rehabilitation  of  the 
lines.  The  Office  has  concluded  from  its 
study  that,  for  almost  all  line  segments 
examined,  unless  the  individual  lines  are 
rehabilitated  to  at  least  FRA  Class  I 
standards,  implementation  of  any  other 
courses  of  action  will  not  prove  sufficient 
to  make  *he  lines  econcsnical.  In  some 
cases,  lines  which  could  ordinarily  be 
served  easily  in  one  day  require  two  days 
because  the  trains  must  literally  creep 
across  the  tracks.  It  is  doubtful  that  any 
combination  of  incentives  will  serve  to 
increase  traffic  over  such  lines  as  long  as 
their  condition  and*  consequently,  their 
service  continues  to  deteriorate.  Con- 
versely, the  rehabilitation  of  these  lines 
will  contribute  to  an  immediate  reduction 
in  operating  costs,  and  the  improved 
service  over  the  line  should,  hopefully, 
produce  an  increase  in  shipments.  Fur- 
thermore, once  a  line  is  rehabiliated  it 
will  be  more  attractive  to  potential  rail 
patrons  and,  in  some  instances,  to  rail- 
roads, which  at  present  are  not  interested 
in  either  acquiring  or  operating  it. 

Among  the  alternatives  to  rail  service 
continuation  payments  would  be  a  direct 
payment  of  an  operating  subsidy  to  cover 
some  specific  portion  of  the  branch  line 
costs,  e.g.,  maintenance  or  operating 
costs.  Another  form  would  be  a  general 
subsidy  based  on  factors  such  as  antici- 
pated traffic  volume.  Such  a  subsidy  could 
be  variable,  e.g.,  the  amount  of  the  sub- 
sidy could  vary  with  the  volimie  of  traffic, 
or  the  profit,  or  any  specified  condition 
One  major  problem  is  that  with  existing 
branch  line  data  problems,  it  would  be 
very  difficult  to  determine  the  exact 
amount  of  subsidy  needed.  A  reliable 
technique  for  estimating  future  de- 
mands for  market  conditions  for  each 
firm  on  the  line  is  mandatory. 

An  indirect  form  of  subsidy  which 
could  be  employed  is  a  user  tax  applied 
to  other  modes  serving  the  area^  with 
the  resultant  revenues  either  helping  the 
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branch  line  or  being  oied  for  other 
economic  stimulus  in  the  area,  llie  main 
problem  with  this  form  of  subsidy  is  that 
the  basic  costs  of  transportation  to  area 
firms  might  effectively  eliminate  them 
from  more  distant  markets  and.  in  ef- 
fect, cause  a  downturn  in  their  overall 
busmess. 

Another  form  of  subsidy  to  be  con- 
sidered is  a  payment  by  the  State  or  local 
authority  to  rail  users  for  increased  rail 
use,  which  would  be  the  same  as  a  rate 
reduction  to  shippers  and  consignees. 
The  amount  of  the  subsidy  could  be  de- 
termined by  how  resptmsive  the  demand 
for  rail  services  was  to  the  reduction  in 
rates.  If  the  subsidy  were  paid  for  termi- 
nating as  well  as  originating  traffic,  it 
would  provide  a  direct  incentive  to  in- 
duce consignees  as  well  as  shippers  to 
use  rail.  A  word  of  caution,  however,  is 
warranted.  An  incentive  to  compensate 
for  any  imbalances  foimd  between  in- 
bound and  outbound  traffic  would  have  to 
be  devised  to  insure  the  success  of  a 
subsidy  program. 

It  should  be  stressed  that  a  complete 
understanding  of  traffic  fiows.  rates,  and 
comparative  system  costs  is  necessar>' 
prior  to  the  implementation  of  any  of 
the  subsidy  alternatives  discussed  in  this 
Report.  Rail  patron  responses  provide 
little  basis  for  judging  the  likelj-  success 
(or  cost)  of  different  subsidy  alterna- 
tives. Information  must  be  obtained 
through  a  detailed  review  of  the  trans- 
portation requirements  and  market  po- 
tential for  each  of  the  firms  on  the  line 
to  be  subsidized. 

Many  shippers  or  consignees  will  not 
use  rail  service  unless  the  service  is  im- 
proved over  its  current  levels  of  opera- 
tion, v.hich  means  an  increase  iii  costs, 
both  in  operations  and  maintenance. 
The  State  or  local  authority  could  grant 
a  subsidy  either  to  a  carrier  or  to  the 
firms  using  the  rail  service,  with  the 
necessary  revenues  provided  by  the  users 
as  a  supplemental  charge  which  would 
cover  both  operating  and  capital  losses 
of  the  branch  line.  This  form  of  ex- 
change would  avoid  any  subsidy  and 
place  the  burden  of  maintaining  the 
service  on  the  beneficiaries.  In  effect,  the 
objections  of  an  indirect  charge  from 
other  modes  would  be  eUmmated;  how- 
ever, the  result  might  well  be  the  same, 
an  eventual  loss  of  business  and  rail 
traffic  to  other  modes  because  of  the 
higher  effective  costs  of  using  rail  ser\'- 
icc. 

Another  alternative  to  direct  payment 
of  a  specific  subsidy  would  be  some  form 
of  tax  forgiveness  by  tlie  State  and  or 
local  commimities  and  counties;  most 
branch  line  deficits  appear  to  be  sub- 
stantially greater  than  the  revenues 
derived  from  taxes  generated  on  the 
branch  lines  under  study.  Tax  forgive- 
ness for  rail  patrons  on  the  basis  of 
rail  usage  is  a  possibility  which  also 
might  be  considered.  Tax  relief  pro- 
grams used  in  conjunction  with  other 
techniques  would  further  reduce  the  ap- 
parent cost  of  supporting  rail  opera- 
tions. e.g.,  tax  relief  could  reduce  the 
reported  breakeven  operating  cost  and 
thereby  reduce  any  subsidy  payments.  A 


rate  increase,  in  conjimctlon  with  tax 
reUef,  could  also  be  employed.  Another 
combination  would  be  to  increase  traffic 
volume  in  conjunction  with  tax  relief  so 
that  the  breakeven  point  could  be 
reached.  However,  it  must  be  pointed  out 
that  the  difference  between  tax  relief 
and  explicit  subsidy  is  more  illusory 
than  real.  If  county  taxes  are  forgiven, 
either  the  burden  must  be  borne  by 
other  businesses  and  residents  in  the 
county  or  county  services  will  have  to 
be  reduced.  Essentially,  this  is  also  true 
on  the  State  level. 

The  local  or  State  government  could 
assist  branch  line  operations  with  a  va- 
riety of  other  capital  subsidy  programs 
used  separately  or  together  with  operat- 
ing subsidies  or  tax  relief.  Such  programs 
could  involve  grants  for  line  rehabilita- 
tion and  repair;  the  purchase  of  equip- 
ment; interest  rate  subsidies:  or  loan 
guarantees.  The  latter  two  types  of  sup- 
port are  longer  range  in  nature  and 
might  be  expected  to  have  little  immedi- 
ate effects  on  branch  line  continuance; 
however,  if  offered  in  cooperation  with 
other  types  of  State  aid.  they  might  prove 
attractive. 

Increased  railroad  revenue  and  or 
traffic.  All  possibilities  which  might  re- 
sult in  increasing  the  revenues  generated 
by  the  lines  should  be  explored.  The 
adoption  of  one  or  more  of  the  following 
actions  on  each  line  could  help  to  accom- 
plish this  objective : 

(DA  restructuring  of  freight  rates  on 
traffic  on  the  branches  is  necessary.' 
Based  upon  the  abihty  of  users  and  con- 
sumers to  stand  the  burden,  freight  rates 
need  to  be  increased.  An  examination  of 
the  users  surveyed  by  ihe  RSPO  Project 
Teams  found  that  on  many  of  tlie  lines 
the  increased  costs  to  the  users  which 
would  result  from  a  rale  increase  on  mo3t 
traffic  was  small,  i.e..  transportation  costs 
do  not  comprise  a  large  share  of  the  total 
costs  of  products  shipped. 

( 2 1  Tlie  effects  of  reducing  rates  should 
also  be  explored.  In  some  instances,  such 
a  reduction  might  result  in  more  reve- 
nues through  increased  traffic  tlian  would 
an  increase  in  rates,  which  could  have 
the  effect  of  reducing  ti-affic. 

<  3  ^  A  surcharge  could  be  placed  on  all 
shipments,  either  on  a  per-unit  basis  or 
on  the  basis  of  an  absolute  charjre  per  rail 
patron. 

(4)  Rail  patrons  and  the  railroad 
could  engage  in  cooperative  activities  de- 
signed to  increase  bu'^iness. 


'•  Railroad  rates  are  set  in  a  complex  way 
with  many  factors  given  consideration  that 
frequently  result  in  charges  for  particular 
shipments  having  little  relationship  to  the 
cost  of  transporting  the  commodities  moved. 
In  addition,  once  negotiated,  the  rate  levels, 
as  well  as  the  specific  rate,  are  difficult  to 
change.  It  is  imperative  that  a  systems 
approach  be  uulized  in  examination  of  the 
reasonableness  of  the  level  of  rates  for  the 
specific  branch  lines.  In  many  cases,  the 
crosseubsldlzation  of  rates  by  previous  rail 
carrier  managements  may  have  been  utilized 
to  accomplish  a  completely  different  set  of 
goals,  with  a  different  operating  configura- 
tion, than  those  ot  the  present  rail  opera- 
tions. 


•  5'  Users  of  a  line  could  agree  to  guar- 
antee to  generate  a  specific  amount  of 
tonnage  per  year.  Agreements  for  such 
"loyalty"  shipments  should  include  a 
scaie  to  adjust  for  future  cost  changes. 

t6>  The  State  should  explore  the  pos- 
sibility of  taking  an  active  role  in  rate 
negotiations,  either  through  trying  to 
help  a  branch  line  obtain  a  larger  share 
of  existing  revenues  or  through  encour- 
aging shipper  routings  that  would  result 
m  the  operating  carrier  receiving  a  longer 
haul. 

'  7  <  Local  industries  should  be  encour- 
aged to  use  the  branch  line,  even  if  it 
means  sliifting  tonnage  from  a  prefer- 
red mode. 

(8 1  An  industrial  development  pro- 
gram designed  to  bring  about  a  greater 
diversification  of  traffic  on  the  lines 
should  be  pursued. 

(9i  The  use  of  team  tracks  should 
also  Le  encouraged. 

Reductions  in  railroad  costs.  All  pos- 
sibilities for  reducing  costs  of  operations 
on  the  lines  should  be  explored.  The 
following  actions  should  be  considered: 

<  1  >  Meetmgs  should  be  held  with  the 
operating  railroads,  organized  labor,  and 
other  interested  parties  to  examine 
whether  special  labor  agreements  may 
be  negotiated  which  might  result  in  low- 
er operating  costs  and  greater  produc- 
tivity in  tlie  service  of  the  brcmch  lines. 
Among  the  things  to  be  considered  would 
be:  crew  size  reductions;  local  operat- 
ing work  rule  modifications;  and  crew 
a.ssigrmients  on  main-line  and  yard 
tenniiiiil  operations.  The  parties  should 
also  explore  ways  in  which  costs  cotild 
be  reduced  by  such  actions  as  sharing 
clerical  responsibilities. 

1 2 1  The  State  could  assume  responsi- 
bility for  vegetation  coHtrol  programs 
near  highway  crossings;  maintenance  of 
highway  grade  crossings;  installation  of 
highway  crossing  protection;  and  other 
high  maintenance  cost  items.  Indi\idu&l 
communities,  with  or  without  State  as- 
sistance, could  assume  shared  responsi- 
bility for  such  programs.  The  State  could 
also  arrange  for  a  reduction  of  highway 
grade  crossings. 

(3'  The  State,  the  operating  railroads 
and  interested  parties  should  aLso  seek  to 
arrange  for  Uiose  levels  of  ser\ice  over 
a  line  which  would  encourage  rail  usage. 

Acquisitions  by  other  Railroads  and  or 
Government  Entities.  Besides  subsidizing 
light-density  lines,  whether  directlj'  or 
indirectly,  Uie  State  should  consider 
purchasing  some  of  the  Uncs  m  order 
to  continue  needed  rail  service.  The  con- 
cept of  St?te-owned  railroads  is  neither 
a  new  nor  novel  approach.  The  States 
of  Georgia,  Nortli  Carolma  and  Vermont 
have  owned  and  leased  rail  lines  for 
many  years. '  Many  individuals  expect 
more  States  to  adopt  this  course  in  the 
future;  however,  the  long-term  financial 
commitments  involved  in  this  approach 
may  not  be  uni\ersally  appealing. 


'■  WiUiam  R  Black  and  James  P.  Runke, 
The  State  and  Rural  Rail  Preecrvatloa;  Al- 
ternative Strategies,  (Leiclng-ton:  Tlie  Coun- 
cil of  State  Governments,  October.  1975), 
pp.  61-62. 
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In  considering  whether  to  purchase  a 
line,  the  State  must  consider  the  pur- 
chase price  and  the  rent  to  be  paid  to  the 
State  for  use  of  the  line.  The  salvage 
value  of  the  line,  assuming  abandon- 
ment, should  be  the  upper  limit  of  its 
purchase  price;  rent  should  be  based  on. 
the  traCRc  volume  generated.  Any  dif- 
ference between  the  rental  costs  and  the 
cost  of  maintaining  the  line  and  the  re- 
turn the  State  could  have  earned  on  the 
funds  (through  other  projects) ,  In  eCfect 
would  represent  the  subsidy  for  the  op- 
eration of  the  branch  line. 

After  purchasing  a  line,  the  State 
could  lease  the  line  to  a  rail  carrier  for 
a  specified  level  jf  service.  This  proce- 
dure would  assure  service  in  instances 
where  the  railroad  was  uncertain  about 
the  duration  of  operating  assistance 
from  a  State  or  had  failed  to  Euiequately 
forecast  future  traflSc  levels.  The  State 
may  wish  to  take  an  equity  position  in 
the  case  of  several  branch  lines  to  im- 
prove its  bargaining  position  in  negoti- 
ations with  rail  carrier  management 
with  respect  to  service  levels  on  other 
branch  lines.  It  is  important  to  recognize 
that  unless  a  State  purchase  lease-back 
or  purchase /contract  for  services  allows 
a  savings  on  the  maintenance  or  re- 
habilitation costs  of  a  line,  there  is  little 
to  recommend  it.  In  other  words,  a  truly 
uneconomic  line  will  not  change  its  per- 
formance as  a  result  of  a  change  in  own- 
ership. 

If  a  State  purchased  a  line  and  con- 
tracted for  services,  it  would  be  in  the 
transportation  business  and  have  a  di- 
rect role  in  the  determination  of  freight 
rates  over  ita  portion  of  the  lines.  Such 
an  arrangement  could  be  handled  in 
two  ways:  the  State  could  contract  with 
Conrall  or  another  carrier  for  a  speci- 
fied level  of  service  on  the  branch  line 
and  In  turn,  sell  that  service  to  users;  or 
the  State  could  publish  a  set  of  tariffs 
and  negotiate  the  division  of  revenue  as 
well  as  the  price  that  Conrail  or  another 
carrier  could  charge  for  providing  serv- 
ice over  the  branch  line. 

Another  alternative  to  maintain  rail 
service  would  be  ownership  by  groups  of 
locskl  shippers,  employees,  or  other  rail 
carriers.  Under  such  an  arrangement, 
the  owners  might  lease  the  line  to  Con- 
rall or  some  other  carrier  and  contract 
for  desired  service  levels.  The  local  group 
might  also  decide  to  operate  the  branch 
line  as  a  shortline  railroad;  however,  it 
must  be  recognized  that  the  assumption 
behind  all  such  proposals  is  that  the  new 
owners  can  operate  the  line  at  lower 
cost  or  generate  more  tra£Qc  revenues 
than  the  prior  rail  management.  In  these 
types  of  proposals,  lower  costs  are  ex- 
pected to  result  from  "Improved"  labor 
ccxidltlons  and  the  use  of  different  tech- 
niques for  maintenance  and  operation. 
Same  shortlines  have  operated  with  less 
restrictive  labor  rules,  but  luiless  bet- 
ter service  levels  result.  It  cannot  be  as- 
sumed that  local  businesses,  even  with 
a  financial  Interest  in  the  railroful,  will 
assure  greater  freight  revenues  and  prof- 
its. Shortline  revenues,  to  a  large  ex- 
tent, depend  upon  the  rate  divisions  or 
freight  absorption  worked  out  with  the 
main  line  carriers,  and  the  feasibility  of 
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such  ownership  proposals  must  be  ex>- 

amined  with  care.  There  is  an  advan- 
tage in  placing  the  responsibility  and 
control  In  the  charge  of  those  who  bene- 
fit most  directly  from  the  preservation 
of  the  service.  However,  it  must  be  real- 
ized that  in  many  cases  these  are  small 
businesses  and  their  managements  sim- 
ply may  not  be  capable  of  rimning  their 
business  and  a  railroad  at  the  same  time. 
It  is  suggested  that  the  State  might  have 
to  play  a  significant  role  in  freight  rate 
negotiations  and  be  ready  with  subsidy  tf 
the  operation  failed.  Such  failure  would 
obviously  reflect  on  the  financial  via- 
bility of  the  owners  of  the  branch  line 
and  could  result  in  the  failure  of  tlie 
firms  involved  and  economic  cata-stroplie 
for  the  entire  region. 

It  should  be  noted  that  a  State  may 
use  Federal  funds  imder  the  RRR  Act,  as 
amended,  to  purchase  the  lines  or  to 
provide  for  their  operation  and  rehabili- 
tation to  FRA  Class  I  standards  throu^ 
accelerated  maintenance.  The  State  can- 
not do  both.  In  other  words,  once  a  State 
uses  the  funds  to  purchase  a  line,  it  can 
no  longer  receive  Federal  funds  for  the 
operation  or  the  rehabilitation  of  that 
line.  Therefore,  it  would  be  to  the  State's 
advantage,  whenever  it  decides  that  It 
wants  to  acquire  a  line,  to  postpone  ac- 
quisition until  the  line  has  been  rehabili- 
tated. 

It  should  also  be  noted  that  in  some 
cases,  it  may  prove  cheaper  in  the  long 
run  for  a  State  to  rehabilitate  the  line 
and  actually  give  that  line  to  a  profitable 
railroad,  than  for  the  State  to  continue 
to  participate  in  paying  for  .subsidi/od 
operations  over  that  line. 

One  other  alternative  that  .'should  be 
considered  by  the  State  is  the  preserva- 
tion of  rights-of-way.  If  a  decision  is 
made  with  regard  to  a  particular  line 
that  no  combination  of  actions  can  rea- 
sonably be  expected  to  make  operation  of 
the  line  economical,  the  State  must  con- 
sider whether  the  line  should  be  pre- 
served for  the  futiu-e.  A  State  may  have 
quite  distinct  Interests  in  the  preserva- 
tion of  a  right-of-way  and  the  preser- 
vation of  operations  over  it.  Even  if  a 
right-of-way  has  little  present  potential. 
Its  dismantling  could  have  a  serious  fu- 
ture Impact  on  the  area  in  which  it  is 
located.  Furthermore,  as  energy  costs 
Increase  In  the  future,  motor  csu'riers 
may  lose  their  competitive  advantage  Iti 
serving  industries  located  on  some  of  the 
light-density  lines,  and  many  of  the  costs 
and  service  disadvantages  of  the.se  lines 
may  decline. 

Economic  development  programs  to 
attract  rail-devendent  industries.  Every 
possible  effort  should  be  expended  to  at- 
tract rail-dependent  industries  to  light- 
density  lines.  Essential  to  the  achieve- 
ment of  such  a  goal  is  the  rehabilitation 
of  the  lines,  since  new  Industries  will  not 
even  consider  locating  on  a  line  which 
is  not  up  to  at  least  FRA  Class  I  stand- 
ards. Even  when  a  line  Is  In  good  condi- 
tion, however,  the  cwnpetitlon  to  attract 
Industries  Is  extreme."  As  David  Rlch- 


"The  recent  eBtabllshment  of  a  VolM- 
wagen  "Rabtdt"  aaeembly  ptant  at  New  Staa- 
ton,  Pennsylvania,  is  a  classic  example  of 
the  lengths   to   which  development  groups 


mond,  the  Economic  Development  Direc- 
tor of  the  Columbus  Area  Chamber  of 
Commerce  (Indiana)  pointed  out,  "While 
some  3,500  new  industrial  plants  are 
built  each  year,  16,000  development 
groups  are  at  work  trying  to  lure  them"." 
It  should  also  be  recognized  that  while 
available  rail  transportation  is  an  im- 
portant criterion  in  site  selection,  it  is 
only  one  of  many  and  in  a  number  of 
cases  is  actually  the  least  important.  In 
discussing  the  U.S.  Steel  Corporation's 
decision  to  locate  a  major  steel  mill  in 
Comieaut,  Ohio,  Eliot  Janeway  made  the 
following  observation: 

•    •    •  The  consideration  that  .stamps  Con 
neaut.  Ohio  aa  a  growth  center  of  the  future 
Ip  neither  accidental  nor  wbimfilcal. 

Conneaut  wlU  be  a  major  steel  mill  center 
because  It  already  is  a  minor  water  shipping 
point.  The  day  has  long  since  passed  when 
cheap  rail  transix>rtatlon  costs  Invited  major 
Industrial  facilities  to  locate  inland. 

Nowaday.s  the  pressure  to  cut  the  cost  ol 
handling  basic  bulk  materials  dictates  the 
choice  of  coastal  sites  for  major  industrial 
facilities, ' 

It  should  be  further  noted  that  some 
of  the  methods  listed  earlier  that  could 
be  employed  to  keep  an  excluded  line  in 
service,  such  as  a  rail  patron  surcharge, 
may  actually  discourage  new  Industries 
from  locating  on  that  Une.  All  other  fac- 
tors being  equal,  a  decision  by  a  prospec- 
tive rail  user  to  locate  on  a  rail  line  ex- 
cluded from  Conrail  generally  involves? 
a  much  higher  risk  than  a  similar  de- 
cision to  locate  on  a  profitable  railroad 

Line-By-Line  Analysis 

USRA  Line  No.  145:  Northern  Centr 
Branch.  The  Northern  Central  Branch, 
foi-merly  part  of  the  Pennsylvania  Rail- 
road, extends  directly  north  from  Balti- 
more. Mai-jiand  (milepost  1.0)  across  the 
Maryland-Pennsylvania     Stat*     Border 


raP 


will  go  to  secure  industries.  The  reported  In 
liial  package  of  incentives  offered  Volkfi 
wagen  included  the  following: 

The  company  would  be  exempted  from 
franchise  and  realty  transfer  taxes. 

The  Pennsylvania  Industrial  Develc^ment 
Authority  would  grant  a  $40  million  loan 
to  buy  an  tinused  Chrysler  Corporation  plant 
for  the  auto  firm  to  lease. 

The  State  would  spend  S30  million  on  high 
way  and  rail  links  to  the  plant. 

The  State  would  waive  96  percent  of  local 
taxes,  the  first  two  years  and  50  percent  the 
following  two  years. 

The  State  wovild  arrange  for  employee 
training. 

The  State  would  provide  a  9135  million 
tooling  loan  (Volkswagen  decided  later  to 
do  Its  own  financing  on  this  proposal  when 
negotiations  with  Pennsylvania  became 
snagged). 

Source:  "Rabbits  In  The  Cabbage  Patch," 
The  Wall  Street  Journal,  Vol.  CLXXXVUI, 
No.  6,  Aug\ist  17,  1976,  p.  18;  "GOP  Study 
Queries  VW  Plant  Figures,"  "ITie  Washington 
Star,  No.  276,  October  1,  1976,  p.  C-6;  Terry 
P.  Brown,  "VW  Delays  Start-Up  Date  At  Its 
Facility  In  New  Stanton;  Parts  Problems  De- 
vek^,"  The  Wall  Street  Journal,  Vol. 
CLXXXVlll,  No.  68,  October  6,  1976,  p.  3. 

>*  David  Richmond,  "Americans  Battle  For 
Industry,"  The  BepubUc,  June  18,  1976,  p. 
A-1. 

'*Ellot  Janeway,  "X7.S.  Steel  Bets  Against 
Inflation,"  TTie  Washington  Star,  July  7,  1976. 
p.  A-19. 
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'milepost  35.6»  through  New  Freedom 
I  milepost  37.1),  Shrewsbury  (milepost 
38.6>,  Seitzland  (mUepost  41.0),  Glen 
Rock  imilepost  41.8),  Seitzville  (milepost 
44.9),  Smyser  (milepost  47.0)  and  Hyde 
imilepost  54.6)  to  York  (milepost  57.2), 
a  distance  of  56.2  miles.  The  RSPO  ana- 
lyzed only  that  portion  of  the  Northern 
Central  Branch  from  York  (milepost 
57.2)  to  the  Pennsylvania-Maryland 
State  Border  (milepost  35.6  >,  a  distance 
of  21.6  miles.  York  traffic  is  not  included 
in  this  line  analysis  since  it  is  being 
served  by  Conrail.  The  line  connects  at 
York  with  Conrail 's  Harrisburg  line,  Con- 
rail's  Frederick  line,  and  the  Western 
Maryland's  (Chessie  System)  line  to 
Hanover.  At  New  Freedom  the  line  also 


connects  with  the  inactive  Stewartstown 
Railroad.  Th&t  portion  of  the  line  which 
is  located  in  Pennsylvania  serves  portions 
of  York  Coimty.  USRA  Line  No.  145  has 
not  been  operated  in  Pennsylvania  since 
Jime,  1972,  due  to  washouts  occasioned 
by  Hurricane  ♦Agnes;  passenger  service 
ceased  on  May  1,  1970.  The  Common- 
wealth has  expressed  an  interest  in  pre- 
serving the  right-of-way  for  possible  res- 
toration of  rail  service  between  Balti- 
more and  Harrisburg,  as  a  "back-up 
route"  for  the  freight  and  passenger  traf- 
fic now  being  carried  over  the  North- 
east Corridor.  As  a  result  of  this  interest, 
Pennsylvania  has  acquired  the  portion 
of  the  line  between  Hyde  and  the  Mary- 
land State  Border. 


Figure    1:    USRA  Line    No.    145 


tout  of  service   §stateownecj    *under  subsidy 


The  Northern  Central  Branch  serves 
an  area  of  the  State  which  is  charac- 
terized by  a  mixed  agricultural  and  in- 
dustrial economy.  While  the  termini. 
Baltimore  and  New  York,  are  substantial 
industrial  and  urbanized  areas,  the  re- 
maining towns  within  York  County, 
aroimd  the  branch  line,  serve  primarily 
as  ti-ade  and  distribution  centers  for 
the  surrounding  agricultural  areas. 
Farming  in  York  County  is  generalized 
in  nature,  with  both  field  and  truck  crops 
and  cattle  raising  contributing  impor- 
tantly to  the  County  economy.  Tobacco 
is  grown  to  a  certain  extent  along  the 
Susquehanna.  Dairying  also  is  of  signifi- 
cance. The  branch  line  is  located  in  a 
relatively  hilly  area  on  the  edge  of  the 
Piedmont  Plateau,  an  area  which  never- 
theless is  well  suited  to  both  industrial 
and  agricultural  actiiity. 

According  to  the  1960  and  1970  Census 
of  Population,  population  in  York  County 
increased  significantly  over  the  past  two 
decades.  Between  1950  and  1960.  popu- 
lation rose  by  17.6  percent,  including  3.4 
percent  net  in-migration  from  nearby 
urban  centers.  IXiring  the  succeeding 
decade,  population  rose  once  more  by 
14.4  percent,  again  including  4.5  percent 
net  in-migration.  By  1970,  York  County 
had  a  total  population  of  272,603  persons. 
Although  agricultural  activity  is  signifi- 
cant in  the  County.  56.3  percent  of  the 
population  was  classified  sis  urban  in 
1970. 

The  1970  labor  force  in  York  County 
was  119.195  r>ersons.  of  whom  2.2  per- 
cent were  unemployed.  Analysis  of  em- 
ployment distribution  showed  that  43.2 
percent  of  all  jobs  in  York  County  were 
gerierated  by  the  manufacturing  sector, 
while  wholesale  and  retail  trade  contrib- 
uted another  18.8  percent.  Government 
jobs  amounted  to  only  9.2  percent  of  the 
total,  while  the  service  sector  accoimted 
for  only  5.1  percent.  The  construction 
industry  provided  jobs  for  6.2  percent 
of  all  workers,  a  reflection  of  the  rapid 
rate  of  growth  in  the  County  over  the 
past  two  decades.  The  picture  thus 
painted  by  both  the  Census  and  County 
Business  Pattern  data  is  that  of  a 
highly  develop)ed  nonagricultural  sector 
in  York  County,  with  a  well  balanced 
manufacturing  structure,  dominated  by 
machinery  and  fabricated  metals. 

According  to  Census  data,  the  rural 
nonfarm  population  in  York  Coimty  in 
1970  was  107,560  persons.  The  farm  pop- 
ulation was  a  hetilthy  11,523  persons,  a 
figure  which  represented  a  29.3  percent 
decline  from  the  1960  level.  York  County 
reported  2.978  farms  in  1970,  averaging 
109  acres  in  size.  Average  farm  revenue 
was  $21,418  at  that  time.  Revenue  sources 
were  relatively  balanced,  with  field  and 
truck  crops  contributing  27  percent  of  all 
farm  revenue,  livestock  contributing  27.8 
percent,  and  dairying  contributing  25.7 
percent.  Poultry  and  poultry  products 
also  contributed  19.3  percent.  39.1  i>er- 
cent  of  all  County  farms  showed  sales 
between  $10,000  and  $40,000  per  year. 

Census  data  indicate  that  value  added 
by  manufacturing  In  York  Coxmty  In 
1967  was  $5M.S  million,  a  52.9  percent 
Increase  over  the  1963  level.  These  figures 
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indicate  strong  manufacturing   growth 
over  that  period. 

Of  the  towns  in  and  around  the  branch 
line  in  Pennsylvania,  only  York  Is  fully 
analyzed  tn  the  1970  Census.  At  that  time 
the  town  had  50,335  Inhabitants. 

Census  data  show  that  York  County 
has  experienced  strong  and  diversified 
growth  over  the  period  since  1960.  Both 
agriculture  and  industry  have  expanded, 
in  a  mutually  reinforcing  growth  pat- 
tern. This  strong  growth  can  be  expected 
to  continue  in  York  County  over  the  near 
future. 

The  Commonwealth  of  Pennsylvania, 
local  raU  patrons,  the  Stewartstown  Rail- 
road, and  information  received  from  the 
Penn  Central  during  the  railroad  re- 
structuring in  1974  provided  the  RSPO 
Project  Team  with  a  list  of  29  firms  that 
were  alleged  to  have  used  the  Northern 
Central  Branch.  Of  these  29  firms,  one 
firm  was  listed  twice  and  local  officials 
and  rail  patrons  had  no  knowledge  of 
the  existence  of  a  second  firm.  The  re- 
maining 27  firms  were  judged  capable  of 
generating  carload  business  and  were 
Interviewed  by  the  RSPO  Project  Team. 
The  other  businesses  in  these  towns  are 
almost  exclusively  small  commercial  and 
retail  establishments  that  rely  entirely 
on  motor  carriers  to  handle  their  pre- 
dominantly small  shipments. 

Of  the  27  firms  interviewed,  one  firm 
stated  that  it  had  never  used  the  railroad 
and  had  no  intention  of  using  it  in  the 
futiire;  two  firms,  which  only  moved  to 
the  area  after  railroad  service  was  dis- 
continued in  1972,  advised  that  they 
could  possibly  use  it  in  the  future;  nine 
firms  indicated  that  they  have  used  the 
line  in  the  past  (between  1952  and  1972) 
but  have  no  intentions  of  using  it  in  the 
future.  The  remaining  15  firms  could  be 
considered  as  potential  rail  patrons  if 
service  on  the  line  were  restored.  Eleven 
of  the  15  potential  rail  patrons  either  are 
located  in  Stewartstown  or  could  be  ex- 
pected to  use  the  Stewartstown  Rail- 
road. Only  four  firms  are  actually  located 
along  USRA  Line  No.  145. 

Of  the  15  potential  rail  patrons,  seven 
state  that  they  were  not  contemplating 
•ny  future  expansion  of  their  operations: 
five  claimed  that,  although  they  did  not 
contemplate  any  future  plant  expan- 
sltfi.  sales  were  expected  to  rise;  one 
reeently  added  a  showroom  and  doubled 
ttae  slae  of  Its  store;  one  expected-  to  in- 
crease Its  storage  facilities;  and  one  Is 
I^Annlng  to  build  a  new  200,000  square 
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foot  distribution  center  if  rail  service  i! 
restored. 

Twenty-three  former  rail  patrons  pre- 
sented the  RSPO  Project  Team  with  In- 
formation concerning  their  alternate 
shipping  arrangements.  Fifteen  of  the 
firms  have  shifted  traffic  to  other  rail- 
heads in  the  general  area,  using  motor 
carriage  either  for  the  first  or  last  seg- 
ment of  the  journey.  Three  firms  have 
totally  abandoned  rail  service,  and  five 
firms  are  currently  not  using  rail  but  may 
use  it  again  in  the  future. 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:  (1>  The  line  has  a 
limited  number  of  potential  rail  patrons 
and  commodities;  (2)  most  of  the  poten- 
tial rail  patrons  are  located  in  and 
around  Stewartstown;  (3i  the  line  gen- 
erates primarily  terminating  traffic ;  1 4  > 
with  but  few  exceptions,  appreciable 
business  expansion  by  potential  rail  u.=ers 
is  not  projected  for  the  immediate  future; 
i5>  a  number  of  firms  have  already  suc- 
cessfully shifted  traffic  to  other  modes  or 
railheads;  (6)  the  area  lacks  any  major 
rail-oriented  industries;  tVi  there  i.<;  no 
evidence  of  any  industrial  planning  or 
development  along  the  entire  line  from 
York  to  the  Pennsylvania -Maryland 
State  Border;  however,  there  is  some  in- 
dustrial development  along  the  Stewarts- 
town Railroad;  <8>  sewage  treatment 
plants  in  the  area  have  restrictions  on  the 
kinds  of  industrial  waste  they  will  handle 
and  these  restrictions  serve  as  an  impedi- 
ment to  the  location  of  large  industrial 
plants;  (9)  future  rail-oriented  industrial 
development  along  this  line  would  also  be 
difficult  because  of  the  terrain  and  flood- 
ing problems;  (10)  the  railroad  plant  if 
deteriorated;  (11^  current  potential  rail 
users  would  simply  be  unable  to  .'support 
a  viable  railroad  operation;  '12)  a  num- 
ber of  former  users  of  this  line  have 
either  gone  out  of  business  or  relocated 
since  the  closure  of  the  line  in  1972:  » 13) 
future  traffic  projections  by  various  indi- 
viduals were  neither  realistic  nor  sub- 
stantiated; (14)  currently,  the  line  can- 
not become  economically  viable  without 
the  Inclusion  of  overhead  traffic  which  is. 
of  course,  non-captive  to  this  line:  and 
(15)  because  of  certain  rail  operation 
difficulties  (curvatures;  grades;  suscepti- 
bility to  flooding  and  washouts;  and 
track  configurations  in  the  Baltimore 
area)  along  the  line,  it  is  doubtfid 
whether  USRA  Line  No.  145  can  handle 
large  volumes  of  traffic  economically. 
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At  this  time,  and  imder  the  present 
conditions,  USRA  Line  No.  145  does  not 
have  sufficient  available  or  potential  rail 
users  in  its  vicinity  to  economically  jus- 
tify the  resumption  of  service  on  the  line. 
However,  retention  of  the  right-of-way 
may  te  desirable  in  view  of  the  interest 
expressed  by  the  Commonwealth  of 
Pennsylvania    for    its    retention    as    a 

•  back-up"  route  for  the  Northeast  Cor- 
ridor. Moreover,  the  line  from  New  Free- 
dom to  Stewartstown  is  not  totally  with- 
out economic  viability.  The  following  ac- 
tions might  be  punised  to  enhance  the 
prospects  for  resumption  of  service  over 
the  Pennsylvania  portion  of  the  line : 

The  option  of  operating  this  line  as  a  short 
line  railroad  owned  by  an  Independent  and 
or  rail  patron  operator  .should  be  considered. 
It  should  be  determined  whether  the  new- 
operator  could  attempt  to  renegotiate  rates 
based  on  the  cars  being  terminated  at  York 
and  could  assess  patrons  on  the  line  a  flat 
charge  for  handling  their  traffic  between 
York  and  their  siding  or  the  nearest  team 
track.  However,  due  to  extensive  damages 
inflicted  by  Hurricane  Agnes  in  1972,  the 
line  is  presently  inoperable,  and  before  thi.s 
approach  could  be  implemented,  the  line 
would  have  to  be  rehabilitated  to  at  least 
FRA  Class  I  track  standards. 

The  future  viability  of  the  line,  after  re- 
habilitation might  be  Improved  by  upgrading 
team  track  facilities  along  the  line  and  pro- 
moting their  u.«e. 

USRA  Line  A'o.  252;  Emporiuvi  Sec- 
ondary Track.  The  Emporium  Secondary 
Track,  formerly  part  of  the  Pennsyl- 
vania Railroad,  extends  eastward  from 
Erie     imilepost    0.0)     through    Warren 

•  milepcst  663>,  Stoneham  (milepost 
69. 9>,  Clarendon  (milepost  72.5),  Tiona 
<  milepost  75.3) ,  Sheffield  (milepost  78.9) , 
Roystone  i  milepost  82.6) ,  Ludlow  (mile- 
post 85.5),  Kane  (milepost  94.7)  and 
Ridgeway  < milepost  117.9)  to  Emporium 

•  milepost  150.0),  a  distance  of  150.0 
miles.  The  RSPO  analyzed  only  that  por- 
tion of  the  line  from  Warren  (milepost 
66.5)  to  Kane  (milepost  92.5) ,  a  distance 
of  26.0  miles.  This  portion  of  the  Em- 
porium Secondary  Track  Is  being  oper- 
ated under  subsidy  by  Conrail.  At  Kane 
the  line  connects  with  the  Chessie  Sys- 
tem. 

The  Commonwealth  has  purchased  the 
Warren  to  Kane  section  of  the  Emporium 
Secondary  Track  and  is  interested  in 
its  use  by  Conrail  as  a  portion  of  a 
through  route  between  Erie  and  the 
Warren  oil  fields  and  Eastern  Pennsyl- 
vania. 
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Figure   2:"  USRA  Line  No.    252 
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The  Warren  to  Kane  segment  serves 
portions  of  both  McKean  and  Warren 
Counties. 

The  Emporium  Secondary  Track  serves 
an  area  of  the  State  which  is  extremely 
mountainous  and  is  characterized  by  a 
mixed  economy  of  agriculture  and  indus- 
try. Extensive  petroleum  deposits  are 
found  in  this  portion  of  the  State,  and 
some  industry  has  developed  around  that 
resource.  Such  farming  as  takes  place 
is  either  specialized  dairy  farming  or 
general  farming  emphasizing  truck 
crops.  Because  of  the  topography,  there 
is  not  extensive  urbanization  in  any  of 
the  Counties  served  by  the  branch  line. 

The  1960  and  1970  Census  of  Popula- 
tion indicate  that  neither  of  the  Coun- 
ties experienced  significant  population 
growth  over  the  past  two  decades.  In- 
deed, McKean  County  experienced  a  de- 
cline. Warren  County  saw  population  in- 
crease by  6.8  percent  between  1950  and 
1960.  strongly  influenced  by  net  out-mi- 
gration of  4.5  percent.  Between  1960  and 
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1970,  population  increased  by  only  4.6 
percent,  again  partly  because  of  out-mi- 
gration. The  1970  population  was  47,682 
persons  for  the  County;  only  27.3  per- 
cent were  classified  as  urban.  McKean 
County,  in  contrast,  showed  a  decline 
of  3.7  percent  in  population  between  1950 
and  1960,  largely  because  of  net  out-mi- 
gration of  14.9  percent.  Because  of  the 
same  phenomenon,  between  1960  and 
1970,  population  declined  by  4.8  percent. 
The  1970  population  was  51,915  persons; 
39.5  percent  were  classified  as  urban. 

According  to  the  1970  Census,  Warren 
County  had  a  labor  force  of  18,064  per- 
sons, with  an  imemployment  rate  at  that 
time  of  3.4  percent.  Analysis  of  employ- 
ment distribution  showed  39.1  percent 
of  Coimty  workers  in  manufacturing. 
19.8  percent  in  trade,  and  16.8  percent 
in  government  activities.  Data  from 
County  Business  Patterns:  1974  provide 
a  better  view  of  Warren  County  em- 
ployment. In  1974.  229  workers  in  the 
County  were  employed  in  the  construc- 


tion sector.  A  total  of  6.144  were  em- 
ployed in  manufacturing,  mostly  in  pri- 
mary metals,  fabricated  metals,  and  pe- 
troleimi  and  coal.  Machinery  and  elec- 
tric equipment  also  supported  a  signifi- 
cant number  of  workers.  Lumbering  em- 
ployed 262.  Wholesale  and  retail  trade 
in  the  county  employed  sUghtly  more 
than  3,300  workers,  and  the  service  sec- 
tor gave  jobs  to  1,560. 

McKean  County  had  a  1970  labor  force 
of  20.665  persons  with  an  unemployment 
rate  of  5.5  percent.  Analysis  of  job  dis- 
tribution showed  41.0  percent  of  worlw- 
ers  in  manufacturmg.  16.9  percent  in 
trade.  11.1  percent  in  government,  and 
5.9  percent  in  services.  Data  in  County 
Business  Patterns:  1974  provide  a  more 
detailed  picture  of  employment.  At  that 
time.  582  persons  were  employed  in  min- 
ing, and  348  in  construction.  Manufac- 
turing provided  jobs  for  8.250  persons 
mostly  in  petroleum  and  coal  mining, 
fabricated  metal  production,  electrical 
equipment  manufacture,  and  stone,  clay, 
and  glass  manufacturing.  Food  and  food 
products  and  lumbering  also  provided 
significant  employment.  In  the  non- 
manufacturing  sectors,  wholesale  and 
retail  trade  employed  2.481  workers,  and 
the  service  sector  employed  1.927. 

The  overall  picture  presented  by  the 
Census  and  County  Business  Patterns 
data  is  that  of  a  somewhat  diversified 
non-agricultural  economy  in  the  area, 
dominated  by  heavy  industry.  The  elec- 
trical equipment  Industry  and  Indus- 
tries related  to  petroleimi.  coal,  and  iron 
ore  loom  large  in  the  employment  pic- 
ture. 

Of  the  towns  in  and  around  the  branch 
line,  only  Warren  was  analyzed  in  the 
1970  Census.  Warren  had  a  population 
of  12.998  persons  in  1970  and  an  unem- 
plosTnent  rate  of  3.3  percent.  Slightly 
more  than  one-third  of  its  workers  were 
employed  in  manufacturing,  while  47.9 
percent  of  all  workers  were  classified  as 
white  collar. 

Census  data  thus  shows  the  area 
around  the  branch  line  to  have  experi- 
enced limited  growth  over  the  past  two 
decades  or  to  have  suffered  declines  in 
important  economic  indicators.  The 
dominance  of  heavy  industry  in  the 
manufacturing  sector,  particularly  in- 
dustry susceptible  to  cyclical  influences, 
suggests  that  the  area  will  not  experi- 
ence a  stable  growth  iiattern  over  the 
near  future. 

The  Commonwealth  of  Pennsylvania, 
local  rail  patrons,  and  information  re- 
ceived from  the  Penn  Central  during  the 
railroad  restructuring  in  1974  provided 
the  RSPO  Project  Team  with  a  list  of 
26  firms  that  were  alleged  to  have  used 
the  Warren-Kane  line.  Of  these  26  firms, 
local  officials  and  rail  patrons  had, no 
knowledge  of  the  existence  of  two  firms, 
and  14  firms  were  served  by  the  non- 
subsidized  Conrail  portion  of  the  Em- 
porium Secondary  Track.  However,  two 
of  these  14  firms  used  USRA  Line  No. 
252  for  their  overhead  traffic  shipments. 
The  remaining  ten  firms  were  judged 
capable  of  generating  carload  business 
and  were  interviewed  by  the  RSPO  Proj- 
ect Team.  The  other  businesses  in  these 
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towns  are  almost  exclusively  small  com- 
mercial and  retail  establishments  that 
rely  on  motor  carriers  to  handle  their 
predominantly  small  shipments. 

Of  the  ten  fimis  interviewed,  one  firm 
stated  that  it  had  never  used  the  rail- 
road and  had  no  intention  of  using  it 
in  the  future:  two  firms  indicated  that 
they  had  used  the  line  in  the  past  (be- 
tween 1948  and  1976)  but  have  no  inten- 
tion of  using  it  in  the  future.  The  re- 
maining seven  rail  patrons  are  active 
users  of  the  line.  Only  one  of  the  seven 
active  users  planned  any  expansion  i  con- 
struction of  a  new  warehouse  and  trip- 
ling the  size  of  their  business' . 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:  'P  the  largest 
amount  of  traffic  that  moves  over  the 
line  is  primarily  overhead  traffic;  i2>  the 
line  provides  the  most  direct  route  for 
the  overhead  traffic  of  two  rail  patrons. 
Hammermill  Paper  Company  of  Erie  and 
United  Refining  Company  of  Warren: 
»3'  the  line  has  a  limited  number  of 
rail  patrons  and  commodities:  >4>  the 
line  generates  primarily  originating  traf- 
fic: <5i  traffic  volume  has  declined:  <6i 
in  1973.  Penn  Central  received  80  per- 
cent of  the  total  revenue  generated  by 
the  line :  1 7 1  the  line  segrmcnt  between 
milepost  66.5  and  milepost  92.5  lacks  any 
major  rail-oriented  industries;  i8i  nine 
of  tlie  firms  interviewed  directly  have 
no  appreciable  business  expansion  plans: 
<9>  current  potential  rail  users  between 
milepost  66.5  and  milepost  92.5  would 
simply  be  unable  to  support  a  viable 
railroad  operation:  ilO'  currently,  the 
line  cannot  become  economically  viable 
without  the  inclusion  of  overhead  traf- 
fic which  is,  of  course,  non-captive  to 
this  line;  illi  future  rail-oriented  in- 
dustrial development  along  this  line 
would  be  difficult  because  of  the  terrain; 
(12)  there  was  no  evidence  of  any  indus- 
trial planning  or  development  along  the 
line  between  milepost  66.5  and  milepost 
92.5;  1 13)  a  certain  amount  of  traffic 
generated  by  this  segment  is  short-haul 
business;  and  (14)  certain  unusual  rail 
maintenance  and  operational  costs  are 
possible  because  of  the  segment's  suscep- 
tibility to  rock  slides,  flooding  and  wash- 
outs. 

For  the  period  May  through  November. 
1976,  actual  train  operations  over  this 
portion  of  the  line  generated  a  net  posi- 
tive contribution  of  $12,082,  caused  pri- 
marily as  a  result  of  the  substantial 
volimie  of  overhead  traffic.  FDr  eleven 
months  of  operation  (April,  1976  through 
February,  1977)  the  line  generated  108 
carloads  of  traffic:  on  and  annualized 
basis  this  indicates  that  traffic  levels 
have  fallen  to  40.0  percent  of  1973  levels. 

Conclusions 

At  this  time,  under  present  conditions, 
USRA  Line  No.  252  between  Warren 
and  Kane  does  not  appear  to  be  a  likely 
candidate  for  non-subsidized  operation. 
However,  the  line  is  not  totally  without 
economic  viability  because  of  the  over- 
head traffic  moved  over  the  entire  Em- 
porium Secondary  Track.  Moreover,  re- 
habilitation  of   the  line  would   reduce 
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the  time  that  it  takes  to  service  it  ani 
thus  reduce  the  cost  of  its  operation. 
In  addition,  the  viability  of  the  line 
might  be  improved  by  upgrading  team 
track  facilities  and  promoting  their  use. 
USRA  Line  No.  907/939:  Wilmington 
arid  Northern  Branch.  The  Wilmington 
and  Northern  Branch,  formerly  part  of 
the  Reading  Company  system  extends 
northwestward  from  Wilmington.  Dela- 
ware (milepost  0.0 )  through  Chadds 
Ford  (milepost  15.2).  Pocopson  (mile- 
post 18.0),  Lenape  (milepost  18.8i,Wa- 
waset  (milepost  20.8),  Northbrook 
(milepost  22.9),  Embreeville  i milepost 
25.B)  and  South  Modena  (milepost  30.2) 
to  W&N  Junction  (milepost  64.7),  a  dis- 
tance of  64.7  miles.  The  RSPO  analyzed 


only  that  poition  of  tiie  Wilmington  and 
Northern  Branch  from  the  Pennsyl- 
vania-Delaware State  Border  (milepost 
12.7'  to  South  Modena  (milepost  30.2'. 
a  distance  of  17.5  mile.s.  This  portion  the 
Wilmington  and  Northern  Branch  is  be- 
ing operated  under  subsidy  by  the  Oc- 
toraro  Railroad.  The  line  connects  at 
Souht  Modena  with  Conrail  and  at  Els- 
mere  Junction,  near  Wilmington,  with 
the  Chessie  System.  The  line  crosses  the 
Octoraro  Branch.  USRA  Line  No.  142, 
at  Chadds  Ford,  where  a  connection  is 
planned  between  the  two  lines.  Tlie  line 
is  located  in  Chester  County.  The  Com- 
monwealth of  Pennsylvania  has  ex- 
pressed an  interest  in  preserving  this 
line  a.";  a  "high  and  wide"  route. 


Figure  3:  USRA  Line  No.  907/939 
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The  Wilmington  aind  Northern 
Branch  serves  an  area  of  the  State 
which  has  experienced  considerable  ur- 
ban growth  during  the  past  two  decades. 
Its  economy  exhibits  a  balanced  mix- 
ture of  maufacturing,  services,  and 
agriculture.  Chester  County  is  located 
in  the  extreme  western  portion  of  the 
Philadelphia  SMSA  and  abuts  the  Read- 
ing SMSA.  It  is  benefited  from  economic 
expansion  taking  place  in  Reading, 
Philadelphia,  and  Wilmington. 

The  1960  and  1970  Census  of  Popula- 
tion indicate  that  Chester  County  has 
experienced  significant  population 
growth  during  the  past  two  decades.  Be- 
tween 1950  and  1960,  population  in  the 
County  increased  by  32.3  percent,  aided 
by  net  in-migration  of  16.4  percent, 
largely  from  nearby  urban  areas.  Dur- 
ing the  succeeding  1960-1970  decade, 
population  grew  by  31.9  percent,  with  a 
20  percent  net  in-migration.  The  total 
1970  population  was  reported  to  be  278,- 
311  persons.  A  reflection  of  the  increas- 
ing urabnization  of  the  County  was  the 
fact  that  45  percent  of  the  1970  popu- 
lation was  classified  as  urban. 

The  1970  labor  force  in  Chester 
County  was  reported  to  be  113,043  per- 
sons, of  whom  2.1  percent  were  then  im- 
employed.  Analysis  of  job  distribution 
shows  that  35.1  percent  of  County  work- 
ers were  employed  in  manufacturing, 
16.7  percent  were  employed  in  trade, 
12.9  percent  in  government,  and  6.1  per- 
cent in  services.  Only  4.9  percent  were 
employed  in  the  construction  industry. 

Census  data  indicate  that  the  rural 
nonfarm  population  in  Chester  County 
in  1970  was  144,539  persons.  Farm  pop- 
ulation was  only  8,637,  a  30.9  percent 
decline  since  1960.  There  were  2,016 
farms  in  the  County  in  1970,  averaging 
118  acres  in  size.  Average  farm  revenue 
in  Chester  Coimty  was  $41,027,  as  cwn- 
pared  with  a  State  average  of  only  $24,- 
062.  A  total  of  44.6  percent  of  all  County 
Farms  had  sales  aruiually  between  $10,- 
000  and  $40,000.  These  data  strongly  in- 
dicate a  thriving  agricultural  sector 
with  a  high  average  farm  income.  Over- 
strong  economic  growth  aroimd  the 
all,  the  data  for  the  County  indicate 
branch  line  over  the  past  two  decades. 
Both  manufactiiring  activity  and  agri- 
cultural activity  have  expanded  signifi- 
cantly, while  service  and  other  support 
have  grown  concomitantly.  This  pat- 
tern of  strong,  balanced  growth  can  be 


expected    to    continue    into    the    near 
future. 

Geographically.  USRA  Line  No.  907 
939  is  located  on  the  edge  of  the  Pied- 
mont Plateau,  and  is  characterized  by 
hilly  to  slightly  mountainous   topogra- 
phy. 

The  Commonwealth  of  Pennsylvania, 
local  rail  patrons  and  information  re- 
ceived from  the  Reading  Company  diu:- 
ing  the  restructuring  in  1974  provided 
the  RSPO  Project  Team  with  a  list  of 
eight  firms  that  were  alleged  to  have 
used  the  Wilmington  and  Northern 
Branch.  Local  rail  patrons  and  officials 
had  no  knowledge  of  the  existence  of 
one  of  these  firms.  Two  other  firms  were 
not  interviewed  because  of  the  size  and 
nature  of  their  businesses.  The  remain- 
ing five  firms  were  judged  capable  of 
generating  carload  business  and  were  in- 
terviewed. The  other  businesses  in  these 
towns  are  almost  exclusively  small  com- 
mercial and  retail  establishments  that 
rely  on  motor  carriers  to  handle  their 
predominantly  small  shipments. 

Of  the  five  firms  interviewed,  three 
stated  that  they  had  last  used  the  rail- 
road prior  to  1970  and  had  no  intention 
of  using  it  in  the  future.  One  firm  stated 
that  thev  were  an  active  rail  user  until 
1973  but  had  no  intention  of  using  the 
line  in  the  future:  this  firm  was  trying 
to  sell  its  business.  The  single  remain- 
ing firm  is  an  active  rail  patron  and  in- 
dicated that  it  was  undergoing  an  ex- 
pansion. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  d)  The  area 
lacks  any  major  rail-oriented  industries; 
(2)  industrial  development  along  the 
hne  is  severely  restricted  by  the  high 
cost  of  land  and  the  lack  of  suitable 
building  sites  because  of  possible  flood- 
ing problems:  (3)  there  is  no  evidence 
of  industrial  planning  or  development 
along  the  entire  line;  (4)  currently  the 
line  cannot  become  economically  viable 
without  the  inclusion  of  overhead  traf- 
fic which  is,  of  course,  non-captive  to 
this  line:  (5)  the  current  potential  rail 
users  would  simply  be  imable  to  support 
a  viable  railroad  operation;  (6)  a  num- 
ber of  firms  have  already  successfully 
shifted  traffic  to  other  modes  or  rail- 
heads: (7)  the  line  presently  generates 
primarily  originating  traffic;  and  (8) 
the  line  has  a  limited  num.ber  of  rail 
patrons  and  commodities. 


Conrail  operated  this  line  under  sub- 
sidy until  January  15,  1977.  For  the  p)e- 
riod  May  through  November,  1976.  ac- 
tual train  operations  over  the  Wilming- 
ton and  Northern  Branch  resulted  in  an 
operatmg  deficit  of  $2,506.  For  nine 
months  of  ojieration  '  April  through  De- 
cember) the  line  generated  10  carloads 
of  freight.  On  an  annualized  basis  this 
indicated  that  traffic  levels  have  in- 
creased 33  percent  over  their  1973  level. 
Cost  and  revenue  data  is  not  currently 
available  for  the  actual  operation  of  the 
hne  by  the  Octoraro  Railroad  for  the 
period  since  January  15.  1977. 

Conclusions 

At  this  time,  and  under  the  present 
conditions.  USRA  Line  No.  907  939  does 
not  appear  to  be  a  likely  candidate  for 
nonsubsidized  operation  However,  once 
a  planned  connection  is  established  with 
USRA  Line  No.  142  at  Chadds  Ford 
Junction,  and  if  the  Octoraro  Railroad 
is  able  to  open  an  interchange  of  rail 
cars  with  the  Chessie  System  at  Elsmere 
Junction,  the  cost  revenue  relationship 
may  improve  considerably.  Continued 
service  by  the  Octoraro  Railroad  appears 
to  be  the  most  cost-efficient  method  of 
operation  presently  available.  However. 
the  viability  of  the  line  could  probably 
be  improved  by  upgrading  team  track 
facilities  and  promoting  their  use. 

USRA  Line  No.  912:  Gettysburg  and 
Harrisburg  Branch.  The  Gettysburg  and 
Harrisburg  Branch,  formerly  part  of  the 
Reading  Company  system,  extends 
southward  from  Gettysburg  Junction 
'mile-post  0.0),  through  Mt.  Holly 
Springs  (milepost  7.84).  Himters  Run 
'  milepost  9.9  > .  Goodyear  ( milepost  12.8 ) , 
Starners  (milepost  14.4).  Peach  Glen 
'milepost  15.0^,  Gardners  (milepost 
16.9),  Bendersville  (milepost  19.5)  and 
Blglerville  'milepost  23.4)  to  Gettysburg 
(milepost  31.2),  a  distance  of  31.2  miles. 
The  RSPO  analyzed  that  portion  of  the 
line  from  Mt.  Holly  Springs  (milepost 
7.4)  to  Gettysburg  ( milepost  32.2) .  a  dis- 
tance of  23.36  miles.  This  portion 
of  the  Gettysburg  Branch  is  being 
operated  imder  subsidy  by  the 
Gettysburg  Railroad.  The  line  is  located 
in  both  Adams  and  Cumberland  Coun- 
ties. It  connects  with  Conrail  at  Mt.  Holly 
Springs  and  with  Western  Maryland's 
Hagerstown  to  Baltimore  line  at  Gettys- 
ijurg. 
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Figure   4:    USRA  Line  No,    912 
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The  Gettysburg  and  Harrisburg 
Branch  serves  an  area  of  the  State  which 
has  experienced  significant  urbanization 
over  the  past  two  decades.  Adams  County 
is  in  the  western  section  of  the  York  eco- 
nomic area.  It  abuts  Cumberland  County 
to  the  north,  which  is  located  in  the  Har- 
risburg SMSA.  Both  Counties  have  towns  • 
and  cities  of  significant  size  and  many 
small  towns  servicing  surrounding  agri- 
cultural and  forest  areas.  In  those  parts 
of  both  Counties  where  agriculture  is 
possible,  general  farming  and  dairy 
farming  are  the  rule.  In  Adams  County, 
particularly  in  the  more  mountainous 
reaches  of  the  County,  fruit  growing  is 
common. 

The  1960  and  1970  Census  of  Popula- 
tion show  that  both  Adams  County  and 
Cumberland  County  experienced  signifi- 
cant population  growth  over  the  past  two 


"under  subsidy 


decades.  Between  1950  and  1960,  popu- 
lation in  Adams  County  increased  by  17.4 
percent,  aided  by  1.7  percent  net  in-mi» 
gration.  Growth  during  the  succeeding 
decade  was  9.7  percent,  with  net  out- 
migration  of  1.4  percent.  The  1970  popu- 
lation in  Adams  Covmty  was  56,937  per- 
sons, of  whom  23  percent  were  classified 
as  urban.  In  Cimiberland  County,  popu- 
lation increased  between  1950  and  1960 
by  32.1  percent,  including  15.7  percent 
net  In-migration.  Ehiring  the  1960-1970 
decade,  population  growth  was  26.7  per- 
cent, again  including  15.8  percent  in- 
migration.  The  1970  population  for  the 
County  was  158,177  persons,  of  whom 
£6.2  percent  were  classified  as  urban. 

Adams  County  had  a  1970  labor  force 
of  23,555  of  whom  3.1  percent  were  then 
unemployed.  Analysis  of  job  distribution 
showed    that    manufacturing    provided 


36.0  percent  of  jobs  in  the  Countv,  while 
trade  provided  jobs  for  another  17.1  per- 
cent of  County  workers.  The  service  sec- 
tor employed  only  5.6  percent  of  work- 
ers,  while   constnjction.    reflecting    the 
heavy     population     growth,     employed 
6.8     percent.     Government     employees 
amounted  to  10.7  percent  of  the  whole. 
Cumberland  County  had  a  1970  labor 
force  of  68.223  persons,  of  whom  2.1  per- 
cent were  then  unemployed.  Government ' 
was  the  largest  employer  in  the  County,  | 
employing  22.0  percent  of  all  workers. 
Manufacturing   employed   20.4   percent, 
while  trade  employed  20.8  percent.  The 
service  sector  accounted  for  only  5.9  per- 
cent of  all  workers. 

Overall  the  Census  data  show  a  pat- 
tern of  growth  over  the  past  two  decades 
in  both  Counties.  Agricultural  activity 
was  strong,  despite  a  declining  farm 
population.  Manufacturing  showed  solid 
if  modest  increase  and  is  not  dominated 
by  a  single  industry.  This  balanced  mod- 
est growth  can,  be  expected  to  continue 
over  the  near  future.  | 

Geographically,  the  branch  line  tra-| 
verses  the  southern  mountain  portion  of 
the  Piedmont  Plateau  which  is  a  rela- 
tively hilly  or  mountainous  region  with 
forests  occupying  a  significant  part  of 
the  land  area. 

The  Commonwealth  of  Pennsylvania, 
the  Gettysburg  Area  Chamber  of  Com- 
merce, local  rail  patrons,  and  informa- 
tion received  from  the  Reading  Company 
during  the  railroad  restructuring  proc- 
ess provided  the  RSPO  Project  Team 
with  a  list  of  47  firms  that  were  alleged 
to  have  used  that  portion  of  the  Gettys- 
burg and  Harrisburg  Branch  under 
study  by  the  RSPO.  Of  these  47  firms, 
five  were  located  on  a  non-subsidized 
Conrail  line,  five  were  listed  twice,  three 
firms  were  no  longer  in  business  and  two 
firms  were  unknown  to  local  officials  and 
rail  patrons. 

The  remaining  32  firms  were  judged 
capable  of  generating  carload  business 
and  were  interviewed.  The  other  busi- 
nesses in  these  towns  are  almost  exclu- 
sively small  commercial  and  retail  es- 
tablishments that  rely  entirely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments. 

Of  the  32  firms  interviewed,  two  firms 
stated  that  they  had  never  used  rail 
service  and  had  no  intention  of  using  it 
in  the  future.  Five  firms  indicated  that 
although  they  had  used  rail  service  in 
the  past,  they  had  no  intention  of  using 
it  in  the  future.  Two  other  firms  indi- 
cated that  they  had  used  the  line  pre- 
viously but  were  uncertain  of  any  future 
use.  Three  firms  were  found  to  be  users 
of  the  Western  Maryland  Railroad.  The 
remaining  20  rail  patrons  are  active 
users  of  the  line. 

Of  these  20  firms,  16  indicated  that 
they  received  or  shipped  full  carloads  of 
freight.  The  other  four  firms  indicated 
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that  on  occasion  they  would  share  a  car- 
load of  freight  between  themselves.  Nine 
of  the  firms  indicated  that  some  form 
of  business  expansion  was  currently  im- 
derway  or  contemplated.  The  remaining 
11  firms  expressed  no  expansion  plans. 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:  (1)  The  line  gen- 
erates primarily  terminating  traffic;  (2) 
there  are  relatively  few  patrons  that 
generate  the  majority  of  the  traffic;  (3> 
traffic  volume  has  increased  from  the 
1973  levels;  (4)  a  number  of  rail  patrons 
are  planning  expansions  of  their  facili- 
ties; 1 5)  overhead  traffic  is  currently 
moving  over  the  line;  (6)  there  is  no 
evidence  of  any  industrial  planning  or 
development  along  the  line:  <7'i  future 
rail-oriented  industrial  development 
along  portions  of  this  line  would  be  dif- 
ficult because  of  the  terrain;  f8)  the  line 
has  certain  rail  operation  difficulties, 
e.g.,  grades,  susceptibility  to  fiooding  and 
v/ashouts;  and  (9)  the  line  has  a  limited 
number  of  rail  patrons. 

Conrail's  operation  of  this  lire  between 
May  and  September.  1976.  resulted  in  an 
operating  deficit  of  429,222.  For  six 
months  of  operation  i  April  through  Sep- 
tember^ ,  the  line  generated  912  carloads 
of  freight;  on  an  annualized  basis  this 
indicates  that  traffic  levels  have  in- 
creased to  114.7  percent  of  their  1973 
levels.  The  Gettysburg  Railroad,  which 
has  operated  the  line  since  October  15, 
1976,  estimates  that  after  one  year  of 
operation  the  line  will  generate  a  net 
positive  contribution  of  $99,240.  Over- 
head traffic  moving  over  the  line  between 
Mt.  Holly  Springs  and  Gettysburg  is  in- 
cluded in  the  estimated  revenue  figure. 

Conclusions 

At  this  time,  and  under  the  present 
conditions,  USRA  Line  No.  912  appears 
to  be  a  possible  candidate  for  non-sub- 
sidized operation.  Continued  service  by 
the  Gettysburg  Railroad  appears  to  be 
the  most  cost-efficient  method  of  opera- 
tion currently  available.  However,  the 
viability  of  the  line  could  be  further  en- 
hanced by  upgrading  the  team  track 
facilities  at  Gardners,  Bendersviile,  Big- 
lerville  and  Gettysburg,  and  promoting 
their  use. 

VSR  A  Line  No.  935:  Stony  Creek 
Branch.  The  Stony  Creek  Branch,  for- 
merly part  of  the  Reading  Company 
system,  extends  southwesterly  from 
Lansdale  (milepost  0.0)  through  West 
Point  (milepost  2.4),  Belfry  (milepost 
4.9)  and  Hartranft  (milepost  7.5)  to 
Norristown  (milepost  9.9) ,  a  distance  of 
9.9  miles.  The  line  is  owned  by  the  South- 
eastern Pennsylvania  Transportation 
Authority  (SEPTA)  and  is  operated  im- 
der  subsidy  by  Conrail.  RSPO  analyzed 
that  portion  of  the  line  that  extends 
from  slightly  south  of  Lansdale  (mile- 
post 1.5)  to  slightly  north  of  Norristown 
(milepost  9.0),  a  distance  of  7.5  miles. 
Thfe  line  is  located  in  Montgomry  County. 
The  Commonwealth  of  Pennsylvania  has 
expressed  an  interest  in  preserving  this 
line  as  a  "high  and  wide"  route. 


Figure    5:    USRA  Line   No,    9  35 


The  Stony  Creek  Branch  serves  a  por- 
tion of  the  State  which  is  predominantly 
urban  in  character,  although  there  is 
some  agricultural  activity.  Montgomery 
County  is  situated  in  the  northwestern 
portion  of  the  Philadelphia  SMSA,  and  is 
contiguous  to  the  Reading  SMSA  to  the 
north.  The  County  has  several  towns  of 
significant  size,  including  the  termini 
of  the  line,  Norristown  and  Lansdale, 
which  were  of  sufficient  size  to  be  ana- 
lyzed in  the  1970  Census  of  Population. 
Most  towns  in  the  County  serve  as 
modest-size  trade  and  distribution  cen- 


xSEPTA  owned    *uncler  subsi(jy 

ters  for  surrounding  agricultural  areas. 
Generalized  farming  is  the  rule  in  Mont- 
gomery' County,  although  dairying  and 
vegetable  production  produce  significant 
amounts  of  farm  revenue.  The  County 
is  located  on  the  eastern  edge  of  the 
Piedmont  Plateau,  and  is  distinguished 
by  gently  rolling  to  hilly  topography. 

Data  from  the  1960  and  1970  Census 
of  Population  emphasize  the  increasingly 
urbanized  nature  of  Montgomery 
County.  Over  the  past  two  decades,  the 
County     has     experienced     significant 
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growth.  Between  1950  and  1960,  popula- 
tion   in    Montgomery    County    grew   by 

46.3  percent,  including  31.0  percent  net 
in-migration.  During  the  1960-1970  dec- 
ade, population  grew  again  by  20.8  per- 
cent, aided  by  net  in-migration  of  11.6 
percent.  The  total  1970  population  for 
the  County  was  623,799  persons,  of  whom 

81.4  percent  were  clasified  as  urban. 
The  1970  labor  force  in  Montgomery 

County  was  263,318.  of  whom  only  2.4 
percent  were  unemployed  at  the  time. 
The  County's  location  in  the  Philadel- 
phia SMSA  is  evident  in  the  fact  that 
34.2  percent  of  county  workers  were  em- 
ployed in  manufacturing.  Another  20.1 
percent  were  employed  in  wholesale  and 
retail  trade,  6.7  percent  in  services,  and 
10  1  percent  in  government  activities. 
Construction  provided  jobs  for  another 
5.0  percent.  Overall,  the  Census  and  re- 
lated data  show  a  pattern  of  strong  and 
balanced  growth  for  Montgomery 
County,  and  for  the  region  in  and  around 
the  branch  line.  In  spite  of  the  County's 
proximity  to  Philadelphia,  its  agricul- 
tural sector  remains  strong  as  its  manu- 
facturing and  service  activities  increase 
in  size. 

The  Commonwealth  of  Pennsylvania, 
The  Xansdale  Chamber  of  Commerce, 
the  Norristown  Chamber  of  Commerce, 
local  rail  patrons  and  information  re- 
ceived from  the  Reading  Company  dur- 
ing the  rail  restructuring  in  1974  pro- 
vided the  RSPO  Project  Team  with  a  list 
of  21  firms  which  were  alleged  to  have 
used  the  Stony  Creek  Branch.  Of  these 
21  firms,  five  were  not  interviewed  be- 
cause of  their  size,  type  of  business  or 
type  of  service  rendered  and  two  could 
not  be  located.  The  remaining  14  firms 
were  judged  capable  of  generating  car- 
load business  and  were  interviewed  by 
the  RSPO  Project  Team.  The  other  busi- 
nesses in  the  service  area  are  almost  ex- 
clusively small  commercial  and  retail  es- 
tablishments that  rely  entirely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments. 

Of  the  14  firms  interviewed,  four 
stated  that  although  they  had  utilized 
rail  service  previously,  they  had  no  in- 
tention of  using  it  again  in  the  future. 
Three  firms  indicated  that  although  they 
had  not  utilized  rail  service  previously 
they  might  use  it  in  the  future.  One  firm 
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that  had  occasionally  used  the  line  pre- 
viously indicated  that  any  future  use 
would  be  on  an  emergency  basis  only  and 
one  firm  was  using  the  line  only  as  a 
convenient  storage  site  for  a  specialized 
rail  car.  The  remaining  five  firms  were 
active  rail  users. 

Field  investigation  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  il)  the  line 
generates  primarily  terminating  trafiBc; 
t2>  the  Rea>ding  Company  received  only 
18.5  percent  of  the  total  line  revenue  in 
1973;  (3)  carload  traffic  has  declined 
.''ince  1973;  (4)  four  commodities  con- 
stitute more  than  70  percent  of  the  total 
traflic;  (5)  only  one  current  user  ex- 
pressed expansion  plans  that  might  re- 
sult in  increased  use  of  rail  service;  (6) 
currently  planned  industrial  develop- 
ment is  limited  to  a  single  limited  area 
and  no  construction  date  has  been  es- 
tablished; (7 1  development  of  the  re- 
maining available  area  along  the  right- 
of-way  is  restricted  by  the  existence  of 
numerous  residential  areas,  by  the  exist- 
ence of  k  flood  plain  and  by  lack  of 
existing  or  near-term  extension  ot  sewer 
service;  (8)  the  line  had  previously  car- 
ried a  substantial  volume  of  overhead 
traffic  including  high  and  wide  ship- 
ments; a  limited  number  of  high  and 
wide  carloads  are  still  being  moved  over 
the  branch;  (9i  a  number  of  farms  have 
already  successfully  shifted  traffic  to 
other  modes  or  railheads;  and  (10)  the 
line  has  a  limited  number  of  rail 
patrons. 

For  the  period  May  through  Novem- 
ber, 1976,  actual  train  operations  by 
Conrail  over  the  Stony  Creek  Branch 
resulted  in  an  operating  deficit  of  $1,234. 
For  eleven  months  of  operation  (April 
through  February)  the  line  generated 
129  carloads  of  freight;  on  an  annualized 
basis  this  indicated  that  traffic  has  de- 
clined to  90  percent  of  the  1973  levels. 

Conclusions 

At  this  time,  and  under  the  present 
conditions,  USRA  Line  No.  935  does  not 
appear  to  be  a  likely  candidate  for  im- 
mediate non-subsidized  operation.  How- 
ever, the  line  is  not  totally  without  eco- 
nomic viability,  and  a  number  of  actions 
could  be  pursued  to  enhance  the  pros- 
pects for  its  continued  operation  and  to 


improve    its    viability.    The    following 
courses  of  action  should  be  considered: 

( 1 )  The  viability  of  the  line  might  be 
improved  by  upgrading  and  promoting 
1  her  use  of  team  track  facilities  along  the 
line.  This  might  attract  more  traffic  to 
the  line. 

(2)  The  Commonwealth  should  con- 
sider the  resumption  of  coal  deliveries 
by  rail  to  the  Norristown  State  Hospital. 
Information  received  by  the  RSPO  Pro- 
ject Team  indicates  that  this  could  in- 
crease traffic  on  the  line  by  250-300  car- 
loads annually. 

USRA  Line  No.  923:  Catawissa  Branch 
and  USRA  Line  No.  1009:  Nesquehoning 
Valley  Branch.  The  Catawissa  Branch, 
formerly  part  of  the  Reading  Company 
System  extends  northwest  from  Barns, 
Pennsylvania  (milepost  103.0)  through 
Lofty  (milepost  110.5),  and  Rupert 
(milepost  147.1)  to  Newberry  Jmiction, 
Pennsylvania  (milepost  202.8).  The 
RSPO  analyzed  only  that  portion  of  the 
Catawissa  Branch  that  extends  from  the 
vicinity  of  Haucks  to  the  vicinity  of 
Lofty,  a  distance  of  approximately  5.0 
miles.  Although  there  are  no  actual  rail 
patrons  on  this  portion  of  the  Catawissa 
Branch,  the  Commonwealth  included 
this  line  in  its  request  to  the  RSPO  since 
the  line  would  form  part  of  the  proposed 
"Anthracite  Through-Rail  Loop,"  which 
will  be  discussed  in  detail  later  in  this 
report.  USRA  Line  No.  923  is  currently 
being  served  by  Conrail  under  the  subsidy 
program. 

The  Nesquehoning  Valley  Branch, 
formerly  part  of  the  Lehigh  Valley  Rail- 
road, extends  westward  from  Packerton 
Junction,  Pennsylvania  (milepost  0.0) 
through  Nesquehoning  (milepost  5.9), 
Hauto  (milepost  10.0),  Hometown  (near 
milepost  16.0  >,  and  Haucks  (milepost 
18.0)  to  Tamanend,  Pennsylvania  (mile- 
post 19.2 ».  The  line  between  milepost 
18.0  (near  Haucks)  and  milepost  19.2 
(Tamanend)  is  now  out  of  service.  The 
nSPO  analyzed  the  entire  Nesquehoning 
Valley  Branch,  which  is  currently  being 
operated  under  subsidy  by  Conrail.  USRA 
Line  Numbers  923  and  1009  are  located 
solely  in  Carbon  and  Schuylkill  Coun- 
ties; however,  the  proposed  "Anthracite 
Through-Rail  Loop"  line  would  be  lo- 
cated in  Carbon,  Schuylkill  and  Luzerne 
County. 
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Although  the  RSPO.  under  section  205 
(e)  (2)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  as  amended,  is  only 
directed  to  "•  '  *  prepare  and  publish 
an  evaluation  of  the  economic  viability 
of  •  •  •  light-density  lines  within  [a] 
•  •  *  State  which  are  not  designated 
for  inclusion  in  the  Final  System  Plan." 
the  Commonwealth  of  Pennsylvania  also 
requested  the  RSPO  to  examine  the 
Pennsylvania  Department  of  Trans- 
portation's proposal  for  serving  Hazleton, 
Pennsylvania,  via  portions  of  the  Cata- 
wissa  Branch  and  the  Nesquehoning  Val- 
ley Branch. 

Anthracite  through-rail  loop.  In  an  ef- 
fort to  remove  the  railroad  tracks  from 
the  streets  in  downtown  Hazleton  and 
to  insure  continued  rail  service  to  pa- 
trons on  the  Nesquehoning  Branch  and 
in  the  Hazleton  area,  Pennsylvania's  Of- 
fice of  State  Planning  and  Development, 
the  Pennsylvania  Department  of  Trans- 
portation, the  Greater  Hazleton  Chamber 
of  Commerce,  and  others,  recommended 
development  of  a  so-called  "Anthracite 
rhrough-Rail  Loop."  Under  this  concept 
Conrail  would  operate  trains  from  and  to 
Allentown.  Pennsylvania  in  a  looping 
continuous  rail  traffic  flow  pattern  (see 
Figure  6> .  Trains  out  of  Allentown  would 
enter  the  "loop"  at  Packerton  Junction, 
travel  west  along  the  Nesquehoning 
Branch  lUSRA  Line  No.  1009)  to  Haucks 
In  Schuykill  County  and  continue  north 
on  a  portion  of  the  Catawissa  Branch 
( USRA  Line  No.  923  >  to  the  Lofty  area. 
The  train  would  continue  northeast  from 
Lofty  to  Silver  Brook  Junction,  where  it 
would  move  over  new  tracks  to  be  placed 
on  the  former  Central  Railroad  Company 
of  New  Jersey  road  bed.  and  thence  to 
Audenried.  From  Audenried  the  train 
would  continue  north  through  both 
Oneida  and  Hazleton  Junctions  to  Har- 
leigh  Junction.  From  Harleigh  Junction 
the  train  would  then  move  east  through 
Ebervale.  Pink  Ash  Junction  and  the 
Jeddo  Tunnel  and  then  south  to  Ashmore 
Junction.  From  Ashmore  Junction  the 
train  would  descend  the  Weatherly  grade 
southeast  to  M&H  Junction  (Penn 
Haven  Junction',  and  return  to  Allen- 
town. 

In  order  to  complete  the  proposed 
loop,  the  following  actions  would  have 
to  be  undertaken  <see  Figure  6) : 

(1)  USRA  Line  No  1009  should  be  reha- 
bilitated to  FRA  Class  II  track  standards. 

(2)  The  high  Hometown  Viaduct,  built 
over  40  years  ago,  should  undergo  a  com- 
plete Inspection  by  qualified  bridge  engi- 
neers to  determine  the  condition  of  the  steel 
work  and  footings.  According  to  the  Penn- 
sylvania Public  Utility  Commission,  600 
bridge  ties  wUl  also  have  to  be  renewed 
within  5  years. 

(3)  A  connection  should  be  built  In  the 
area  around  Haucks  to  Join  USRA  Line  Nos. 
y23  and  1009. 

(4)  Set-off  and  pick-up  tracks  should  be 
constructed  In  the  Haucks  area  for  T^maqua 
traffic. 

(5)  The  connection  should  be  restored  at 
Hazel  ton  Junction  (RDQ)  to  Join  USRA 
Line  No.  923  and  the  Old  Tamaqua.  Hazelton 
and  Northern  Railroad. 

(6)  About  16.000  feet  of  track  between 
Hazleton  Junction  and  SUver  Brook  must 
be  rehabUltated  to  FRA  Claas  II  track 
standards. 
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(7)  The  right-of-way  must  be  acquired 
from  Silver  Brook  to  Audenried  (the  road- 
bed of  the  former  Central  Railroad  Com<- 
pany  of  New  Jersey)  and  approximately  30,- 
670  feet  of  track  must  be  constructed  over  16. 

(8)  A  connection  must  be  buUt  at  Auden- 
ried to  Join  the  proposed  "loop"  track  with 
Conrall's  line. 

(9)  Set-off  and  pick-up  tracks  should  be 
constructed  In  the  Humbolt  and  Valmont 
Industrial  Park  area. 

(10)  A  connectliig  "wye"  track  must  be 
built  at  Harleigh  Junction. 

(11)  Set-off  and  pick-up  track  should  be 
constructed  In  the  Ebervale  area. 

(12)  The  Jeddo  Tunne!  must  be  modified 
to  accomodate  the  passage  of  high  cube  raD 
cars. 

(13)  A  connecting  "wye"  tiack  must  be 
built  at  Ashmore. 

(14)  Conrall's  maui  line  between  Auden- 
ried and  Ashmore  should  be  rehabilitated  to 
FRA  Class  II  standards. 

(15)  l.and  for  right-of-way  must  be  ac- 
quired for  all  new  con-structlon 

(16)  Automatic  flasher  and,  or  gate  pro- 
tections must  be  provided  at  numerou.s  pub- 
lic vehicular  crossings  at  grade. 

(17)  Labor  agreements  must  be  negotiated 
lo  cover  proposed  changes. 

Conclusions  I 

At  this  time,  under  present  conditions, 
it  does  not  appear  that  implementation 
of  the  proposed  "Anthracite  Through- 
Rail  Loop"  concept  will  improve  or  re- 
duce the  costs  of  rail  operations;  nor 
does  it  represent  the  only  alternative 
rail  operational  pattern  available.  While 
the  actual  cost  figures  for  completing 
the  proposed  "loop"  are  somewhat  elu- 
sive, it  has  been  estimated  that  it  will 
cost  at  least  $3  million.  One  of  the  stated 
objectives  of  the  "loop"  concept  was  to 
remove  the  railroad  tracks  from  the 
streets  of  downtowTi  Hazleton.  An  alter- 
native approach  could  also  accomplish 
this  objective  with  a  substantially  lower 
rehabilitation  cost  while  at  the  same 
time  continuing  rail  service  to  patrons  in 
the  Valmont  and  Humbodlt  Industrial 
Parks  via  the  Jeddo  Tunnel  route.  This 
alternative  would  require  the  following 
actions : 

(1)  The  Jeddo  Tunnel  must  be  modified 
to  accomodate  the  passage  of  high  cube  rati 
cars. 

(2)  A  connecting  "wye"  track  should  be 
built  at  Harleigh  Junction. 

(3)  The  entire  line  between  Conrall's  Ha- 
zleton shop  area  and  the  Humboldt  Indus- 
trial Park  should  be  rehabilitated  to  FRA 
Class  II  track  standards. 

It  should  be  noted  either  alternative 
will  increase  the  operating  expenses  of 
Conrsdl  over  the  present  operation. 

Nesquehoning  Valley  Branch.  The  Nes- 
quehoning Valley  Branch  serves  a  por- 
tion of  the  State  which  lies  in  the  midst 
of  the  Appalachian  Mountain  chain.  It 
exhibits  a  mixed  industrial  and  agricul- 
tural economy  with  generalized  farming 
predominating  in  those  areas  where 
farming  is  possible.  A  major  portion  ©f 
industrial  activity  is  closely  related  to 
iron,  petroleum,  and  coal.  Neither  of  the 
Coimties  through  which  the  brapch  line 
runs  is  located  in  an  urbanized  region, 
although  both  abut  at  least  one  of  the 
SMSA's  in  the  area. 

According  to  the  1960  and  1970  Census 
of    Population,    both    of    the    Counties 


served  by  the  branch  line  experienced 
population  decline  over  the  past  two  dec- 
ades. Carbon  County  showed  a  decline  of 
8.1  percent  in  population  between  1950 
and  1960,  caused  primarily  by  net  out- 
migration  of  15.3  percent.  During  the 
1960-1970  decade,  the  County  lost  4.4 
percent  of  its  population,  again  largely 
because  of  high  out-migration.  The  1970 
population  in  the  County  was  50,573,  with 
a  median  age  of  35.6.  This  latter  figure  is 
considerably  above  the  state  median  age 
of  31  years,  a  fact  reflected  by  the  13  per- 
cent of  County  population  age  65  or  more. 
At  the  time  of  the  1970  Census,  63.8  per- 
cent of  Carbon  County  populaticMi  was 
classified  as  urban.  Schuylkill  County  ex- 
perienced an  even  more  significant  de- 
clme  in  population  over  the  past  two  dec- 
ades. Between  1950  and  1960,  County 
population  dropped  by  13.7  percent, 
largely  becau.se  of  net  out-migration  of 
19.23  percent.  During  the  1960-1970  dec- 
ade, population  dropped  by  another  7.5 
percent,  again  mainly  because  of  out-mi- 
gration. The  1970  population  in  Schuyl- 
kill County  was  160.089  persons,  with  a 
high  median  age  of  37.4  years.  Not  sur- 
prisingly, 13.1  percent  of  County  resi- 
dents were  age  65  or  more.  At  the  time  of 
the  census.  51.9  percent  of  Schuylkill 
County  residents  were  classified  as  urban. 
Population  data  thus  show  a  relatively 
urbanized  area,  suffering  from  population 
decline. 

The  1970  labor  force  in  Carbon  County 
was  20.827.  with  an  unemployment  rate 
of  2.7  percent.  Manufacturing  accounted 
for  the  largest  segment  of  jobs  in  the 
County,  providing  51.9  percent.  Trade 
generated  another  12.1  percent,  while 
services  occupied  only  4.2  percent  of  the 
labor  force.  Government  provided  jobs 
for  10.3  percent.  The  employment  picture 
of  Carbon  County  is  thus  one  of  a  rela- 
tively concentrated  economj',  dominated 
by  a  single  manufacturing  sector,  with 
relatively  weak  service  and  trade  areas. 

The  1970  labor  force  in  Schuylkill 
County  was  64,290  persons,  with  uneiri- 
ployment  then  at  3.8  percent  of  the  labor 
force.  Manufacturing  provided  jobs  for 
the  'oulk  of  County  workers,  generating' 
45.5  percent  of  all  employment.  Another 
14.7  percent  were  employed  in  trade,  4.5 
percent  in  services,  and  7.1  percent  in 
construction.  Like  Carbon  County. 
Schuylkill  County  showed  a  relatively 
concentrated  economy,  dominated  by  a^ 
single  manufacturing  Industry,  although 
its  trade  and  services  sector  was  some- 
what more  diversified. 

Data  from  the  1970  Census  reveals  that 
both  Carbon  and  Schuylkill  Counties 
were  relatively  poor,  as  measured  by  me- 
dian family  income. 

Of  the  two  Counties,  only  Schuylkill 
County  showed  significant  growth  in 
manufacturing  over  the  1963-1967  period, 

Of  the  towns  on  the  branch  line,  only 
Mahanoy  City  and  Jim  Thorpe  were  of 
sufficient  size  in  1970  to  merit  an  analysis 
in  the  Census  of  Population.  l 

Census  data  depict  an  economic  area| 
which  is  relatively  weak,  which  is  highly 
dependent  on  one  or  two  major  manufac- 
turing sectors,  and  which  has  experi- 
enced little  or  no  economic  growth  over 
the  past  two  decades. 


The  Commonwealth  of  Pennsylvania, 
the  Nesquehoning  Branch  Line  Commit- 
tee, the  Tamaqua  Area  Chamber  of  Com- 
merce, local  rail  patrons  and  information 
received  from  the  Penn  Central  during 
the  railroad  restructuring  in  1974  pro- 
vided the  RSPO  Project  Team  with  a  list 
of  ten  firms  that  were  alleged  to  have 
used  the  Nesquehoning  Valley  Branch. 
Of  these  ten  firms,  one  firm  was  found 
to  be  located  on  another  rail  line,  one 
firm  was  no  longer  in  business,  and  local 
officials  and  rail  patrons  had  no  knowl- 
edge of  the  existence  of  another  firm.  The 
remaining  seven  firms  were  judged  capa- 
ble of  generating  carload  business  and 
were  interviewed.  The  other  businesses  in 
the  area  are  almost  exclusively  small 
commercial  and  retail  establishments 
that  rely  entirely  on  motor  carriers  to 
handle  their  predominantly  small  ship- 
ments. 

One  of  the  seven  firms  interviewed 
stated  that  it  never  used  the  railroad  and 
has  no  intention  of  using  it  in  the  future: 
the  other  six  firms  are  active  users  of  the 
line. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  <1)  certain 
future  traffic  projections  v/ere  neither 
realistic  nor  substantiated,  e.g.,  the  dis- 
mantling of  the  Pennsylvania  Power  & 
Light  Electric  generating  plant  was  ex- 
pected to  generate  600  carloads  of  scrap; 
(2)  the  railrcad  plant  is  badly  deterio- 
rated: (3^  although  there  are  several  in- 
dustrial sites  adjacent  to  the  line,  r.o 
industrial  development  was  in  evidence: 
<4>  the  line  has  a  limited  number  of  rail 
patrons  and  commodities:  (5)  traffic 
volume  has  declined:  (6)  the  line  pres- 
ently generates  primarily  terminating 
traffic;  (7>  certain  unusual  rail  mainte- 
nance and  operational  costs  are  possible 
in  the  future  as  a  result  of  the  high 
Hometown  Viaduct  over  the  Little 
Schuylkill  River:  (8)  there  are  no  rail 
patrons  from  the  Kovatch  Truck  Center 
facility  (milepost  5.9 1  to  Packerton 
Junction  (milepost  0.0);  and  (9>  there 
is  recoverable  coal  in  refuse  banks  adja- 
cent to  the  line. 

For  the  r>eriod  May  tli  rough  November. 
1976,  actual  train  operations  over  USRA 
Line  No.  1009  generated  a  net  positive 
contribution  of  $23,309.  However,  this 
amount  does  not  reflect  any  payment  to 
the  bankrupt  estate  for  the  return  on 
the  valuation  of  the  propertv.  For  eleven 
months  of  operation  (April-Februarj-) 
USRA  Line  No.  1009  generated  294  car- 
loads of  freight:  on  an  annualized  basis 
this  indicates  that  traffic  levels  have 
fallen  to  65.6  percent  of  1973  levels. 

Conclusions 

At  this  time,  and  under  the  present 
conditions,  USRA  Line  No.  1009  appears 
to  be  an  economically  marginal  opera- 
tion. However,  the  line  Is  not  totally 
without  economic  viability,  and  a  num- 
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ber  of  actions  could  be  pursued  to  en- 
hance the  prospects  for  its  continued 
operation  and  to  im.prove  its  viability. 
The  following  possible  courses  of  swrtion 
should  be  considered: 

The  possibility  of  a  Tamaqua  Cor.rall  crew 
entering  the  line  at  Haucks  and  jervir.g  rail 
patrons  on  the  Nesquehoning  Vallev  Branch 
should  be  considered.  This  would  permit  the 
abandonment  of  approximately  5.9  miles  of 
track  between  tho  Kovatch  Truck  Center 
facility  and  Packerton  Junction  thus  redvic- 
ing  the  costs  of  the  line's  operation  There 
are  no  rail  patrons  between  the?e  points.  It  is 
anticipated  that  it  would  be  necessary  to 
negotiate  labor  agreements  as  a  result  of  the 
proposed  operational  alternative  Further- 
more, it  would  be  necessau-y  to  construct  a 
connection  at  Haucks  to  join  USRA  Line  No. 
1009  with  the  Cata^i-lssa  Branch  tUSRA  Line 
No.  923). 

Rehabilitation  of  this  line  would  reduce 
the  time  that  it  takes  to  service  it  and  thus 
reduce  the  costs  of  its  operation. 

The  viability  of  the  line  could  be  improved 
by  upgrading  and  promoting  the  use  of  team 
track  facilities  along  the  line. 

Another  option  which  might  be  con- 
sidered is  the  option  of  operating  the 
line  as  a  short  line  railroad  owned  by  an 
independent  and  or  rail  patron  operator. 
It  should  be  determined  whether  it  would 
be  possible  for  such  an  operator  to  re- 
negotiate rates  with  Conrail.  based  on 
the  cars  being  terminated  at  Packerton 
Junction  and  to  assess  patrons  on  the 
line  a  flat  charge  for  handling  their  traf- 
fic between  Packerton  Junction  and  their 
siding  or  the  nearest  team  track. 

COMMONWE.\LTH   OF   PE.NNSTLVANI.^. 

Department  of  Transportation. 
Harrisburg.  Pa  ,  May  4.  1976. 

Mr.  Alan  Fttzwater, 
Director,  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
Washmgton.  DC 

De.ar  Alan:  In  accordance  with  Section 
2Q5ic)  i2)  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976,  the  Com- 
monwealth requests  that  the  Rail  Services 
Planning  Office  evaluate  the  economic  vi- 
ability of  certain  light  density  lines  not  des- 
ignated for  inclusion  in  ConRail. 

We  believe  that,  given  proper  evaluation  or 
certain  operational  changes,  these  lines  are 
viable 

We  shall  discuss  each  of  these  lines  briefly 
below  instead  of  supplying  backup  data  at 
this  Time  Any  support  information  at  our 
disposal  shall  be  made  available,  of  course 
as  you  proceed  with  the  examination  of  the 
lines. 

Line  252  Warren  to  Kane  This  line  Is  a 
portion  of  a  throueh  route  betwpen  Erit> 
and  the  Warren  oil  fields  and  eastern  Penn- 
sylvania Thousands  of  cars  and  a  trwice 
weekly  unit  train  of  wood  products  desirp 
to  move  over  this  section.  Elimination  of  the 
route  results  In  extreme  circuity  via  Buffalo. 

Upon  our  request  USRA  examined  the 
line  with  the  overhead  traffic  in  mind.  Their 
results  demonstrated  that  It  was  cheaper  to 
operate  over  line  252  than  routing  all  over- 
head traffic  through  Buffalo.  ConRail  con- 
curred but  refused  to  show  us  their  statis- 
tical analvsls. 
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The  Commonwealth  has  purchased  the 
line  and  plans  to  rehabilitate  it  Because  of 
the  traffic  volume,  the  line  should  be  oper- 
ated without  subsidy  Because  of  irrational 
thinking.  ConRail  may  continue  to  route  the 
traffic  through  Buffalo.  We  were  unable  to 
negotiate  a  solution  with  them  We  need  an 
impartial  analvsis  to  demonstrate  the  cost 
savings  to  ConRail  in  xislng  Warren  to  Kar.e 
as  a  through  route  and  as  a  catalyst  to  a 
finding  the  means  of  sharing  these  savings 
Line  1-15  Sorthern  Central  Branch  This 
branch  used  to  be  a  through  route  between 
Harrlsburg  and  Washington  The  E»elaware 
and  Hudson  has  expressed  Interest  In  u.slne 
this  short  route  for  reaching  Pot  Yard  The 
Commonwealth  has  purcha.sed  the  portion 
from  York  to  the  Maryland  line  North  of 
York  was  transferred  to  ConRail  The  portion 
;rom  the  Marvland  line  sovith  to  Cockevs- 
vUle  was  not   picked   up. 

What  is  needed  here  is  an  exaniination  of 
the  need  for  the  EV&H  to  reach  Pot  Yard  in 
their  quest  to  remain  .solvent  in  the  face  of 
Big  ConRail.  Local  traffic  and  a  403  Amtrak 
route  would  contribute  to  revenue  There  is 
good  local  passenger  service  potential  on  this 
line 

Lines  912,  935.  907  939  High  and  Wide 
Routes.  Insufficient  consideration  was  given 
by  USRA  for  the  protection  of  high  wide 
routings.  The  Commonwealth  has  preserved 
these  routes  thus  far.  but  in  future  years, 
as  local  shippers  bear  an  increasing  financial 
burden  in  preserving  routes  that  do  not 
pertain  to  their  busines-ves.  the  routes  will  be 
m  Jeopardy  RSPO  must  locate  the  endan- 
gered high  wide  routes  and  determine  the 
cost  to  buslnes.s  and  society  if  they  close 

Lines  1009  and  923  Hazleton  Connection. 
The  City  of  Ha?;eton  is  currently  served  via 
the  old  Lehigh  Valley  line  from  Penn  Haven 
Jet.  over  a  grade  in  excess  of  2"  In 
order  to  serve  west  Hazleton  industrial  parks, 
the  trains  must  operate  through  either 
Hazleton 's  downtown  streets  or  a  switchback 
at  Valmont  that  is  totally  restrictive  for 
through  trains. 

Hazleton  wants  the  tracks  removed  from 
Its  streets  in  order  for  urban  renewal  prolec'.s 
to  procefd.  The  excessive  grade  and  Valmcnt 
switchback  make  the  northern  loop  route 
unfeasible 

PennDOT  proposed  that  Hazleton  be  served 
via  the  Nesquehoning  Valley  branth  (lOOOi 
and  Catawissa  Branch  (923)  TTils  can  be 
accomplished  by  replacing  the  switch  at 
Tamanend  and  balding  a  short  connection 
to  the  Lehigh  Valley  (ConRalU  line  at  the 
Lofty  tunnel  This  ronte  is  shorter  and  less 
steep  with  cost  savings  both  to  ConRail  and 
the  subsidized  lines  Hazleton's  urban  re- 
newal problems,  also,  win  be  resolved. 

RSPO  should  examine  this  attempt  to  ra- 
tionalize the  system  to  Impartially  calculate 
the  cast  savings  involved 

We  believe  all  of  these  situations  represent 
attempts  on  our  part  to  offer  constructive 
improvements  to  the  eastern  railroads  and 
savings  to  society  RSPO  is  in  the  position 
to  provide  great  assistance  to  both  shippers 
and  the  carriers  in  matters  of  this  sort.  We 
look  forward  to  working  with  you  In  explor- 
ing these  problems. 

Respectfully  yours, 

E.  L.  Tennyson. 
Deputy  Secretary 
Local  and  Area  Transportation. 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

IAB26  (SDM)M 

SOUTHERN    RAILWAY   CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Southern  Railway 


'  AB  26  (SDM)  Includes  Its  consolidated 
subsidiaries :  AB-27  ( SDM  » .  The  Alabama 
Great  Southern  Railroad  Company;  AB-28 
iSDM).  Central  of  Georgia  Railroad  Com- 
pany; AB-29  (SDM).  The  Cincinnati,  New 
Orleans  and  Texas  Pacific  Railway  Company, 
AB-3C  (SDM).  Georgia  Southern  and  Florida 
Railway  Company;  AB-64  (SDM).  Chatta- 
nooga Stntion  Company;  AB-118  (SDM),  Al- 
bany Passenger  Terminal  Company;  and  AB- 
125  fSDM),  Norfolk  Southern  Railway  Com- 
pany 


Company  and  its  consolidated  subsid- 
iaries, has  filed  with  the  Commission  its 
color-coded  system  diagram  map  in 
docket  No.  AB  26  <SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reprc>ductions  of  that  sys- 
tem map  and  the  Commission  on  April  5, 
1977,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation  which 
is  considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each  state 
in  which  the  railroad  operates  and  the 
Public  Service  Commission  pr  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  raUroad  at  a  nominal  charge. 
The  maps  ako  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
E>ockets.  by  requesting  docket  No.  AB 
26  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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Southern  Railway  Compa'Vjy  and 
Consolidated  Subsidiaries 

LINE  descriptions  TO  ACCOMPANY  SYSTEM 

diagram  map 

April  5,  1977. 
Category  No.  1 — Lines  likely  to  be  the  sub- 
ject of  an  ICC  abandonment  or  discontinu- 
ance application  within  three  (3)  years. 

Allendale-Fur:,ian.  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Allendale-Purman  line  on 
former  Columbia-Savannah  Line.  Piedmont 
Division. 

(b)  State — South  Carolina. 

(c)  Counties— Allendale,  Hampton. 

(d)  MUeposts— M.P.  C-186.8  to  M.P.  C- 
211.0. 

(e)  Agency  or  Terminal  Station — none  on 
line;  traffic  on  line  received  and  forwarded 
through  Blackvllle— M  P.  C-161.2. 

Brevard- Rosman,  N.C. 

(a)  Carrier's  Designation — Transylvania 
Railroad  Company  and  Southern  Railway 
Company's  Rosman  Branch,  Carolina  Divi- 
sion. 

ibl   State— North  Carolina. 

(c)  County — Transylvania. 

(d)  MUeposts — MP.  TR-21.8  to  MP.  TR- 
32.3. 

(e)  Agency  or  Terminal  Stations— none  on 
line;  traffic  on  line  received  and  forwarded 
through  Brevard — MP.  TR-21.6. 

Greenwood,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Greenwood  line  on  Colum- 
bia-Belton-Greenvllle  Line,  Piedmont  Divi- 
sion, 

(b)  State — South  Carolina. 

(c)  County — Greenwood. 

(d)  MUeposts — M.P.  V-80  to  MP.   V-89. 
le)    Agency  or  Terminal  Stations — Green- 
wood— M.P.  82.4. 

Metarie.  La. 

(a)  Carrier's  Designation — New  Orleans 
Terminal  Company's  Long  Siding. 

(b)  State — Louisiana 

(C)    County — Jefferson   Parish. 

(d)   MUeposts— M.P.  0.85A  to  M.P.  1.80A. 

le)  Agency  or  Terminal  Stations — none 
on  siding:  traffic  over  siding  received  and 
forwarded  through  Oliver  Yard — M.P  NO- 
195.6. 

Palatka.  Fla. 

(a)  Carrier's  Designation — Georgia  South- 
ern and  Florida  Railway  Company's  Palatka 
stub  end,  Coastal  Division. 

(b)  State — Florida. 

(c)  County — Putnam. 

(d)  MUeposts— M.P.  285-B  minus  800'  to 
MP.  285-B  plus  1600'. 

(e)  Agency  or  Terminal  Stations— none 
on  line:  traffic  over  line  would  be  received 
and  forwarded  through  Palatka— M  P  Oa 
285.0. 

Shuler-Spring field,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Shuler-Springfield  line  on 
former  Columbia-Savannah  Line,  Piedmont 
Division. 

(b)  State — South  Carolina. 

(c)  Counties— Lexington.  Aiken,  Oranee- 
burg. 

(d)  MUeposts— MP.    C-120.5    to    M.P.    C- 

(e)  Agency  or  Terminal  Stations— none  on 
line;  traffic  on  line  received  and  forwarded 
through  Columbia— MP.  R-108.3  and  Black- 
vi:ie — MP.  C-161.2. 


NOTICES 


Category  No.  2 — Lines  which  are  under 
study  and  may  be  the  subject  of  a  future 
ICC  abandonment  or  discontinuance  appli- 
cation. I 

Bristol-Moccasin  Gap,  Va.  I 

(a)  Carrier's  Designation — Virginia  aad 
Southwestern  Railway  Company  and  South- 
ern Railway  Company's  Bristol -Moccasin 
Gap  line  on  Bristol-St.  Charles  Line,  Ten- 
nessee Division. 

;b)  State— Virginia. 

(c)  Counties — Washington,  Scott 

(d)  MUeposts— MP.  69 .9T  to  M.P.  39 .9T. 

(e)  Agency  or  Terminal  Stations — Brl»- 
tol— M.P.  69.9T;    Moccasin  Gap — MP.  39.9T. 

Calverton-Warrenton,  Va. 

la)  Carrier's  Designation — Southern  Rail- 
way Company's  Warrenton  Branch,  Eastern 
Division. 

(b)  State — Virginia. 

(c)  Countv — Fauquier. 

(d)  MUeposts— MP.  CW-0.0  to  MP.  CW- 
8.9. 

(ei  Agency  or  Terminal  Stations — none  on 
Branch;  traffic  on  Branch  received  and  few- 
warded    through    Culpeper — MP.    67.4. 

Climajc-Ramseur,  N.C .  I 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Ramseur  Branch,  Carolina 
Division.  1 

(b)  State — North  Carolina.  * 

(c)  Countles^GuUford,  Randolph. 

(d)  MUeposts— M.P.  CR-0.0  to  M.P.  CB- 
18.7 

(e)  Agency  or  Terminal  Stations — none  on 
Branch:  traffic  on  Branch  received  and  for- 
warded through  Liberty — MP.  CP-97.2. 

Duncan-Sheb.  N.C.  | 

(a)  Carrier's  Designation — Norfolk  SoutU- 
ern  Railway  Company's  Durham  Branch, 
Eastern  Division.  1 

lb)    State — North  Carolina,  I 

(c)  Counties — Wake,  Chatham.  ' 

(d)  MUeposts— MP.  DD-10.2  to  M.P.  DO- 
36.0. 

,e)  Agency  or  Terminal  Stations — none  on 
Branch;  traffic  on  Branch  received  and  for- 
warded through  Varina — MP.  VF^.O  aad 
Durham — M.P.  DD-40.3. 

GreenuKod- Piedmont,  S.C. 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Greenwood -Piedmont  line  an 
Columbla-Belton-GreenvUle  Line,  Piedmont 
Division. 

(b)  State — South  Carolina. 

(c)  Counties — Greenwood.  Abbeville,  An- 
derson. 

(d)  MUeposts-^M.P.  V-85  to  V-132. 

(e)  Agency  or  Terminal  Stations — Green- 
wood—MP. V-82.4. 

Marion-West  Shelby.  N.C. 

(a)  Carrier's  Designation— Southern  RaU- 
way  Company's  Marion-West  Shelby  line  on 
Camden-Marion  Line.  Carolina  Division. 

(b)  State— North  Carolina. 

(c)  Counties — McDowell.  Rutherford, 
Cleveland. 

(d)  MUeposts — MP.  SB-205.5  to  MP 
SB-I53.5 

(e)  Agency  or  Terminal  Stations — Spin- 
dale— M.P.  SB-181.3:  Marion— M.P.  S-99.9. 

McDonough-Griffin,  Ga. 

a)   Carrier's  Designation— Southern  Rail 
Company's      McDonough-Grlffln 


line 
Georgia 


way 

on     McDonough-Columbus     Line. 
Division. 

(b)  State — Georgia. 

(c)  Counties — Henry,  Spaulding. 

(d)  MUeposts — MP.  3.0M  to  MP.  rS.OM. 

(e)  Agency    or     Terminal     Stations— M 


Donough— M.P.    181. OH; 
Co.)— MP.  18.5M. 


Orlffln    ( Spaulding 


Parrish-High  Level,  Ala. 

(a)  Carriers'  Designation — Southern  Rail- 
way Company's  Ensley  Southern  Branch. 
Alabama  Division. 

(b)  State— Alabama. 

(c)  County — Walker. 

(d)  MUeposts— MP.    O.OES    to   MP.    6.4ES. 

(e)  Agency  or  Terminal  Stations — Par- 
rlsh — MP.  839.5. 

Category  No.  3 — Lines  for  which  abandon- 
ment or  discontinuance  applications  are 
pending  before  the  ICC. 

Albany-Cordele.  Ga.  (Docket  No.  AB-26       I 
{Sub-No.  5)  )  I 

(a)  Carriers  Designation— The  Georgia 
Northern  Railway  Company  and  Southern 
Railway  Company's  former  Albany  and 
Northern  Railroad  Line.  Coastal  Division. 

(b)  State— Georgia. 

(c)  Counties — Crisp,  Worth,  Lee,  Dough- 
erty. 

(d)  MUeposts — M.P.  1.6AN  to  MP.  34.4AN, 

(e)  Agency  or  Terminal  Stations — Cor 
dele — MP.   1.6AN;    Albany— M.P.  34.4AN. 

Albany  Passenger  Terminal  Company  {Docket 
No.  AB-118) 

(a)  Carrier's  Designation — Albany  Passen' 
ger  Terminal  Company's  entire  line. 

(b)  State — Georgia. 

(c)  County — Dougherty. 

(d)  MUeposts — none — all  in  yard. 

(e)  Agency  or  Terminal  Station — Albany 
Pa-ssenger  Terminal  Company,  station— 
MP.  J-297.1. 

Clayton-Ozark.  Ala.  {Docket  No.  AB-28 
{Sub  No.  1) 

(a)  Carrier's  Designation — Central  ol 
Georgia  Railroad  Company's  Clayton-Ozarls 
line  on  Eufaula-Ozark  Line.  Alabama  Divi- 
sion. 

State — Alabama. 

Counties — Barbour,  Dale 

MUeposts— M.P.    L-355.1    to    MP.    Lr^ 


(b) 

(c) 

(d) 

394.1. 

(e) 
ton — 


Agency    or    Terminal 
M.P.  L-355.1. 


Stations — Clav- 


Diamond  Springs — Shelton.   Va. 
{Docket  No.  AB-125   {Sub  No.   1)) 

(a)  Carrier's  Designation — Norfolk  South- 
ern Railway  Company's  Diamond  Springs-l 
Shelton  line,  Virginia  Beach  District — North 
Route. 

(b)  State — Virginia. 

ic)  County — City  of  Virginia  Beach. 

(d)  MUeposts— M.P.  7.2SN  to  M.P.  8.6SN. 

(e)  Agency  or  Terminal  Stations — none  or 
line;  traffic  on  line  would  be  received  and 
forwarded  through  Norfolk — M.P.  O.OSN. 


Dickerson  Spur — Bayboro, 
{Docket  No.   AB-1Z5} 


N.C. 


(a)  Carrier's  Designation — Norfolk  South- 
ern RaUway  Compamy's  Bayboro  Branch 
Eastern  Division. 

(b)  State — North  Carolina. 

(c)  Counties — Craven,  Pamlico. 

(d)  MUeposts — MP.  BB-3.0  to  MP.  BB- 
17.0. 

(e)  Agency  or  Terminal  Stations — none  on 
Branch:  traffic  on  Branch  received  and 
forwarded  through  New  Bern,  M.P.  NB-31.1. 

DubOK — French  Lick — West  Baden,  Ind. 
{Docket  No.  AB-26    (Sub   No.   10)) 

(a)  Carrier's  Designation — Southern  Rail- 
way Company's  Jasper-French  Lick  Branch, 
Western  Division,  and  trackage  rights  over 
Louisville  and  Nashville  Railroad  Company. 

(b)  State — Indiana. 

(c)  Counties — Dubois,  Orange. 
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id)  MUeposts— MP.  63  OEB  to  MP  79  OEB: 
trackage  right.s — 1  mUe  beyond  M.P   79  OEB 

(ei  Agency  or  Terminal  Stations — none  on 
Branch:  traffic  on  Branch  received  and 
forwarded   through   Jasper— M.P.  53  8EB 

Lockhart — Lockhart  Junction.  S.C. 
t  Docket  No  AB-26  t  Sub  No.  7  i  ) 

(a)  Caxrier'i  Designation — Southern  Rail- 
way Company's  Lockhart  Branch.  F*iedxnont 
Division. 

lb)  State— South  Carolina 

ic)  County — Union. 

(d)  MUeposts — ^M.P.  LB-0.0  to  M.P.  LB- 
13.6. 

le)  Agency  or  Terminal  Stations— none  on 
Branch:  traffic  on  Branch  received  and  for- 
warded through   Union— MP    W-95.7 

Williamson — Roberta.  Ga   [Docket  No.  AB'2e 
,Sub  No.  4)  ) 

iOdcket  No   AB-26  (Sub  No.  4)  ) 

(a)  earner's  Designation— Southern  Rail- 
way Company's  Fort  VaUey  Branch.  Georgia 
Division. 

(b)  State — Georgia. 

(C)  Counties — Pike,  Upson,  Crawford.  Mon- 
roe, Lamar. 

(e)  Agency  or  Terminal  Stations — Zebu- 
Ion— M.P.    ol.OFV^    Roberta— MJ».    86.0FV 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 


Quantity        Volume 


Title     7— At^nicnlturc   (Part  1500  to  Yau\) 

Title     s — Aliens  and  Nationality 

Title  12— flanks  and   liankiim-   (Pai-ts   l-29f») 


Price  Amount 

$7.25    $ . 

2. 60       

7. 40 

Total  Order    $ 


I A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupont)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABtL 

BELOW  Street  address  . 

City  and  State 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
liter 


-Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


ZIP  Ccxle 


FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT  Public  printer 

(SUPERINTENDENT   OF    DOCUMENTS) 
WASHINGTON,  DC.       20402 


OFFICIAL  BUSINESS 

Name   

Street  addren , 

City  aad  State  ZIP  Code 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 
BOOK 


Vol.42 — No.88 
5-6-77 

PAGES 
23127-23497 


FRIDAY,  MAY  6,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 


23222 


EXECUTIVE  SCHEDULE 

Executive    order    placing    certain    positions 
IV  and   V 


levels 


PRESIDENT'S  FOREIGN   INTELLIGENCE 
ADVISORY  BOARD 

Executive  order  abolishing  Board 


23127 


23129 


COMBUSTOR'S  PRIMARY  ENERGY  SOURCE 

FEA  revises  regulations  to  allov*  for  the  prohibition  of 
burning  natural  gas  and  petroleum  products  and  to 
require  coal  burning  of  new  combustors  in  the  early 
planning  process;  effective  5-6-77  23132 

PUBLIC  SAFETY  OFFICERS'  BENEFITS 

Justice/LEAA  provides  payments  to  certain  survivors  of 
State  and  local  officers  who  have  died  of  an  injury  sus- 
tained in  the  line  of  duty;  effective  5-6-77  (Part  II  of 
this   issue) 23251 

CHILD  NUTRITION  PROGRAMS 

USDA/FNS  reapportions  nonfood  assistance  funds 
among  States  requesting  additional  funds;  effective 
5-3-77  23155 

SUMMER  PROGRAM   FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

Labor/ ETA  announces  allocation  of  funds  to  Indian  and 
Native  American  prime  sponsors  for  summer  jobs  23214 

OCEAN  DUMPING 

EPA  considers  relocating  dumping  sites  for  disposal  of 
municipal  sewage;  comments  by  6-17-77,  hearing  5-31 
and  €-1-77 23163 

BEVERAGES  IN  GUSS  AND  PLASTIC 
CONTAINERS 

HEW/FDA  extends  compliance  date  to  1-1-78  for  cer- 
tain label  statements 23168 

FOOD  ADDITIVES 

HEW/FDA  approves  use  of  5  new  synthetic  flavoring 
substances  (tomato)  in  food;  effective  5-6-77;  objec- 
tions  by  6-6-77 23148 


CONTINUEO   INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users    Inclusion  or  e/iClusSon  from  this  list  has  no  legal 
slgniflcance.  Since  this  list  U  Intended  as  a  reminder,  It  does  not  Include  effective  dates  th»t  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive  for 
Messerschmitt-BolkowBlchm  helicop- 
ters     20617;  4-21-77 


HEW/SSA — Federal  health  insurance  for 
aged  and  disabled:  criteria  for  determi- 
nation of  reasonable  cf^arges    .   18274; 

4-6-77 


List  of  Public  Laws 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Ciffice  of  the  Federal 
Register  for  inclusion  in  today's  List  op 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

!     Thursday 

Friday 

NRC 

DOT/COAST  GUARD 

USDA/ASCS 

NRC 

DOfr/COAST  GUARD 

USDA/ASCS 

USDA/APHIS 
USDA/FNS 

USDA/APHIS 

DOT/NHTSA 

DOfr/NHTSA 

USDA/FNS 

DOT/FAA 

US.DA/REA 
CSC 

DOr/FAA 

USDA/REA 

DOT/OHMO 

Dojr/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

1 

LABOR 

HEW/ FDA 

1 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day, 
following  the  holiday.  | 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis: 
tration,  Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  JYlday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),   by  the   Office   of  the   Federal  Register.  National   Archives   and   Records   Service,   General   Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stet.  500,  as  amended,  44  U,S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
~\  iw  ^     Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

'■■119* 

The  Fkderal  Rkcistkr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appUcablllty  and  legal  effect,  documents  required  to  be  publlsbed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  tn  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fedxial  Rxoister  wUl  be  furnished  by  mall  to  subscribers,  free  of  poBtage,  for  (5.00  per  month  or  (50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  71  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  nxade  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washtngtonj 
D.C.  30402. 

There  are  no  reetrlotlons  on  the  republication  of  material  appearing  In  the  Federal  Hegistkb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


TEBUTHIURON 

HEW/FDA  permits  use  in  sugarcane  syrup,  molasses, 
and  bagasse  with  certain  tolerance  limitations;  effective 
5-6-77  23148 

LEAD-BASED  PAINT 

Interior/Secy  incorporates  new  definition  and  reflect's 
HUD's  responsibility  for  enforcing  prohibitions  against 
use 23150 

FEDERAL  ELECTIONS 

FEC  announces  availability  of  advisory  opinion  request     23193 

POLITICAL  ACTIVITY  BY  GOVERNMENT 
EMPLOYEES 

CSC  proposes  to  allow  Federal  and  District  of  Columbia 
employees  to  take  an  active  part  In  D.C.  partisan  elec- 
tions; comments  by  6-6-77 .  23160 

METRIC  MEASUREMENTS 

USDA/FSQS  solicits  comments  by  9-5-77  on  voluntary 

use , 23182 

GENERAL  WAGE  DETERMINATIONS 

Labor/ESA  publishes  minimum  wages  for  Federal  and 
federall  assisted  construction;  and  index  as  of  4—1-77 
(2  documents)  (Part  III  of  this  issue) 23263,  23444 

MEETINGS— 

Commission  of  Fine  Arts:  5-24—77.... 23191 

FEA:    Food    Industry   Advisory   Committee,    Financial 

Incentives  Subcommittee,   5-26-77 23194 

Independent     Marketers     of     Refined     Petroleum 
Products,    Effects  of   Regulations   on    Business, 

5-9-77  23195 

HEW/OE:    Community    Education    Advisory    Council, 

5-23  and  5-24-77 23179 

Equality    of    Educational    Opportunity,    National 

Advisory  Council,  5-28  and  5-29-77 23178 

National    Advisory    Committee    on    The    Handi- 
capped, 6-8,  6-9,  and  6-10-77 23178 


NIH:  Allergy  and  Immunology  Research  Committee, 
6-13  and  6-14-77  . 
Allergy  and  Infectious  Diseases,  National  Ad- 
visory Council,  Allergy  and  Immunology  Sub- 
committee, 5-24—77 
Cancer  Institute,  National;  Contract  Proposals 
and  Grant  Applications  Review,  Various  Com- 
mittees (2  documents) 23174, 

Research  Grants  Division,  Study  Sections  for  May 

and  June,  1977 
Transplantation    Immunology    Committee,    6-20 

and  6-21-77 
Vision  Research  Program  Committee.  6-13  and 
6-14-77 
Secy:  Advisory  Committee  on   National   Health   In- 
surance     Issues.    5-20  and   5-21-77 

Justice:  Director  of  the  Federal  Bureau  of  Investiga- 
tion   Selection    Committee,    5-6.    5-7.    5-12    thru 
5-14,  5-19  thru  5-21,  and  5-25  thru  5-28-77 
NSF:    Astronomy    Advisory    Panel,    Radio    Astronomy 
Subpanel,  5-23  and  5-24-77 
Psychobiology  Advisory  Panel,  5-25  thru  5-27-77 
Science  Information  Activities  Task  Force,  Legisla- 
tion and  Regulation  Committee,  5-6-77 

CANCELLED  MEETING— 

HEW/FDA:  Dentifrices  and  Dental  Care  Agents  Panel, 
5-25  and   5-26-77 


23174 

23177 

23176 
23176 
23177 
23177 
23179 

23212 

23218 
23218 

23218 
23167 


CHANGED  MEETINGS — 

CRC:   Minnesota  Advisory  Committee.    5-13-77 23186 

DOD/Secy:     Defense    Intelligence    Agency    Scientific 

Advisory  Committee,    5-31-77  23190 

HEW/NIH:   Allergy   and    Infectious    Disease   National 

Advisory  Council,  5-25,  5-26,  and  5-27-77 23177 


HEARING— 

ITC:  Certain  Headwear,  5-17  and  5-26-77. 


23212 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Justice/LEAA 23251 

Part  III,   Labor/ESA 23263 
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THE  PRESIDENT 

Executive  Orders 

Executive  Schedule;  placement  of 
certain  positions  in  levels  IV 
and  V 23127 

Foreign  Intelligence  Advisory 
Board.  President's  abolishment.  23129 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif-.  23156 

Nectarmes  grown  in  Calif 23156 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif 23157 

Proposed  Rules 

Peaches  (fresh)  grown  in  Ga.; 
correction   23160 

AGRICULTURE  DEPARTMENT 

■See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service;  Food  Safety 
and  Quality  Service;  Forest 
Service;  Rural  Electrification 
Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal   and   poultry   import   re- 
strictions : 
Rinderpest  and  foot-and-mouth 

disease  23131 

BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions  (2  documents) 23187 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  certifi- 
cated  air   carriers;    uniform 
system : 
Form  41   revised;   approval  by 
Comptroller  General 23146 

Notices 

Hearings,  etc.: 

Air  New  England.  Inc 23184 

5  Star  Air  Freight  Corp 23185 

Frontier  Airlines.  Inc 23185 

Mackey    certification    proceed- 
ing, postponement 23185 

Trans  World  Airlines,  Inc 23186 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 
Minnesota,  date  change 23186 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Defense  Department 23131 

Pay  administration : 

Editorial  changes.. 23131 


contents 

Proposed  Rules 

Political  activity  of  Federal  em- 
ployees: management  and  cam- 
paigning; exception  of  certain 
elections 2316 

COMMERCE   DEPARTMENT 

See  Economic  Development  Ad- 
ministration: National  Oceanic 
and    Atmospheric    Admimstra-  ' 

tion.  j 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Community      Action      Programs: 


Poverty 
tion 


guidelines,        correc- 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 

Notices 

Architectural    glazing    materials; 
advisory  opinion;   correction... 


3315: 


2318^ 


CUSTOMS   SERVICE 
Rules 

Liquidation    of    duties;    counter- 
vailing duties: 
Fasteners  from  Japan 23148 

DEFENSE   DEPARTMENT 
Notices 
Meetings : 
Defense      Intelligence      Agency 
Scientific    Advisory   Commit- 
tee     2319© 


DRUG  ENFORCEMENT  ADMINISTRATION, 
Notices  I 

Schedules      of      controlled      sub- 
stances: 
Alphaprodine.  etc.:  1977  produc- 
tion quotas 2321 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance ; 
Physically  handicapped;    build- 
ings    designed,     constructed, 
and  altered  to  accommodate; 
CFR   correction 23146 

Notices  I 

Import  determination  petuions; 

Dawson  Industries,  Inc 23186 

Rectilinear  Research  Corp 23186 

EDUCATION  OFFICE 
Notices 
Meetings : 
Community  Education  Advisory 

Council 231TP 

Equality  of  Educational  Oppor- 
tunity     National       Advisory 

Council 2317i 

Handicapped  National  Advisory 
Committee 23178 


i 


EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 
Columbia      Gas      Transmission 

Corp    23182 

El  Pa^o  Natural  Gas  Co.-. 23206 

Texas  Gas  Transmission  Corp..  23182 

EMPLOYMENT   AND  TRAINING 
ADMINISTRAT'ON 

Notices 

Compreliensive    Employment   and 
Training  Act  programs : 
Youtli.   economically   disadvan- 
taged:  summer  program  for; 

funds  allocation 23214 

employment  transfer  and  business 
competition  determinations; 
financial  assistance  applica- 
tions      23213 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions      23444 

Miiiimum  wages  for  Federal  and 
lederally-assisted  construction; 
general  wage  determination  de- 
cisioiis.  modifications.  and 
■supersedeas  decision 23264 

ENVIRONMENTAL    PROTECTION    AGENCY 

Proposed   Rules 

.Air  quality  implementation  plans: 
\anou:s  States,  etc.: 
Ohio    23162 

Ocean  dumping;  municipal  sewage 
sludge  dumping,  relocation: 
hearing 23163 

Notices 

Environmental  statements:  avail- 
abihty,  etc.: 
Sooner       Generatint;       Station. 
Units  1  and  2,  Noble  and  Paw- 
nee Counties.  Okla 23190 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions: 
Elanco  Products  Co 23190 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability,   etc 23188 

FARMERS  HOME  ADMINISTRATION 

Rules 

Drought    stricken    areas;    special 

assistance   23158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed   Rules 

FM  broadcast  station;  table  of  as- 
signments : 

Washington    23165 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing.  23191 


tr. 
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Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 23193 

Satellite  communications  services; 

applications  accepted  for  filing.  23193 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 23193 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Coal;  energy  supply  and  environ- 
mental coordination,  imple- 
mentation    23132 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Iowa  Power  and  Light  Co.,  Des 
Moines    Generating    Station, 

Powerplants   23194 

Meetings: 

Food  Industry  Advisory  Com- 
mittee, Financial  Incentives 
Sul>committee 23194 

Refined  petroleum  products,  in- 
dependent   marketers 23195 

Powerplants  burning  natural  gas 
or  petroleum  products,  pro- 
hibition orders : 

Boston,  Mass.,  hearing  change.  23194 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses : 

Caribbean   Moving   &   Storage, 

Inc    23195 

Agreements  filed,  etc.: 
American  Export  Lines.  Inc.,  et 
al;   clarification  of  comment 

date 23196 

Atlantic  &  Gulf  Stevedores,  Inc.  23196 
Galveston    Wharves    Board    of 

Trustees,  et  al.;  correction..  23196 
Modification  of  order  and  in- 
vestigation and  hearing 23195 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities : 
Application  procedures 23160 

Notices 

Natural  gas  companies : 
Annual  report  of  proved  domes- 
tic gas  reserves,  confidential- 
ity    23199 

Hearings,  etc. : 

Arkansas  Power  &  Light  Co 23196 

Cabot  Corp.,  et  al 23198 

Central  Vermont  Public  Service 

Corp  23199 

Consumers  Power  Co 23199 

El  Paso  Eastern  Co.,  et  al 23200 

lowa-Hllnois  Gas  &  Electric  Co.  23200 
Minnesota  Power  &  Light  Co...  23200 

Mountain  Fuel  Supply  Co 23200 

Northern  Natural  Gas  Co.    (2 

documents)  23201,23202 

Northwestern  Public  Service  Co.  23203 
Puget  Sound  Power  &  Light  Co_.  23204 

Stingray  Pipeline  Co 23204 

Tennessee  Gas  Pipeline  Co., 
et  al 23204 


Transcontinental  Gas  Pipe  Line 

Co  23205 

Transcontinental  Gas  Pipe  Line 

Corp    23205 

White  Current  Corp 23206 

FEDERAL   RESERVE  SYSTEM 

Notices 

ApplicatioTis ,  etc. : 

American  Bankcorp.  Inc 23206 

Banbogota.  Inc.,  et  al 23207 

Berbanc.    Inc 23207 

Berco,  Inc 23207 

Brogan  Bankshares,  Inc 23207 

Panhandle  Aviation,  Inc 23207 

Western  Michigan  Corp 23207 

FINE  ARTS  COMMISSION 

Notices 

Meetings   23191 

FISH   AND  WILDLIFE   SERVICE 
Rules 

Public  access,  entry,  use.  and  rec- 
reation : 
Back    Bay    National    Wildlife 
Refuge,   Va 23151 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 
Antibiotic    drugs;     certification 

and  methods  of  assay 23149 

Medicated  blocks;  extension  of 

time 23149 

Food  additives: 
Synthetic    flavoring   substances 

(tomato)    23148 

Pesticide  tolerances  in  food;  ani- 
mal drugs,  feeds,  and  related 
products: 
Tebuthiuron   23148 

Proposed  Rules 
Human  drugs: 

Radioactive  drugs  for  research.  23161 

Notices 

Animal  drugs: 
Clinical  trials;  reporting  guide- 
line;   availability 23167 

Beverages  in  glass  and  plastic  con- 
tainers; extension  of  time 23168 

Biological  products: 

Limulus  amebocyte  lysate; 
laboratory  procedures  guide- 
line;   availability 23167 

Committees;     establishment,     re- 
newals, etc.: 
Bacterial  Vaccines  and  Toxoids 

Review  Panel 23168 

Hemorrhoidal     Drugs     Review 

Panel 23168 

Opthalmic  Drugs  Review  Panel.  23168 
Viral  Vaccines  and  Rickettsial 

Vaccines  Review  Panel 23168 

Food  additives;  petitions  filed  or 
withdrawn : 

Dow  Chemical  U.S^ 23170 

General  Poods  Corp 23170 

Kay  Chemical  Co 23170 

Yoshitomi  Phamaceutical  Indus- 
tries. Ltd 23174 


Human  drugs: 
Phenformin  hj-drochloride;  ap- 
proval withdrawn 23170 

Meetings : 

Dentifrices    and    Dental    Care 

Agents  Panel 23167 

Radiological  health: 

X-ray  systems,  diagnostic  and 
dental  panoram.ic:  perform- 
ance standard  variance 23169 

FOOD  AND  NUTRITION   SERVICE 
Rules 

Child   nutrition:    nonfood   assist- 
ance programs : 
Funds,    second     apportionment 

for  1977  FY ..  23155 

Information,  availability: 

Address   changes 23155 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Notices 

Metric     measurements:     use     of: 

inquiry    23182 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
abihty.  etc.: 
Idaho       Panhandle       National 
Forest,      Lamb-Upper      West 
Branch  Planning  Unit,  Idaho    23183 

GENERAL  ACCOUNTING   OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 23208 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na- 
tional Institute  of  Education; 
National  Institutes  of  Health. 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 

inquiry    23180 

Meetings : 
National       Health       Insurance 

Issues  Advisory  Committee...  23179 
Organization,  functions,  and  au- 
thority delegations : 
Health,  Assistant  Secretary  for, 
et   al 23179 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis- 
tration Office. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 

Land  Management  Bureau. 
Rules 
Property  management :  lead-based 

paint,  definition 23150 
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INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plans: 
Prohibitions     on     transactions; 
exemption  proceedings,  appli- 
cations, hearings,  etc.-  23217,  23220 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Headwear;  hearing 23212 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 
relief '  23221 

Hearing  assignments 23221 

Motor  carriers: 
Transfer    proceedings;    correc- 
tion    23221 

INTERSTATE   LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers;  investigatory 
hearmgs.  orders  of  suspen- 
sion, etc.: 

Alpme  Lake 23209 

Aspen  Hills 23209 

Wilderness  Streams 23209 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement 
Administration;  Employment 
Standards  Administration;  Law 
Enforcement  Assistance  Admin- 
istration. 

Notices 
Meetings : 
FBI    Director,    Selection    Com- 

mutee 23212 

LABOR   DEPARTMENT 

See  also  Employment  and  Training 
Administration;  Employment 
Standards  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
granis  Office. 

Notices 

Adjustment  assistance : 

Barrymaid  Mills,  et  al 23215 

Excelsior    Cloak    &    Suit   Corp. 

et  al 23216 

Walter.  Jim,  Resources,  Inc 23217 


CONTENTS 

LAND   MANAGEMENT   BUREAU 

Notices 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

Alaska  (2  document";) 23210 

Idaho   (2  documents) 23211 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Rules 

Public  safety  officers'  death  bene- 
fits   232.iJ 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  lists  of  re- 
quests      23218 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Research  and  development  utili- 
zation program;  background  in-  1 
formation  available  on   micro-           I 
fiche  23173 

NATIONAL   INSTITUTES  OF   HEALTH 
Notices 

Meeting?: 

Allergy  and  Immunology  Re- 
search   Committee 231 74 

Allergy  and  Infectious  Diseases 
National  Advisory  Cou'.umI: 
Allergy  and  Immunology  Sub- 
committee      23177 

Cancer  Institute,  National:  ad- 
visory committees;  review  of 
contract  proposals  and  grant 
applications    '2   document.si     23174. 

23176 

Research  Grants  Division:  study 

sections   2317$ 

Transplantation  Immunology 
Committee 23177 

Vision  Research  Program  Con:- 

mittee    23177 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc. : 
Overton  Park   Zoo 23187 


NATIONAL  SCIENCE   FOUNDATION   , 

Notices 

Meetings; 

Astronomy       Advisory       Panel. 

Radio   Astronomy   Subpanel.   23218 
Psychobiology  Advisory   PaneL   23218 
Science    Information    Activities 
Task   Force,   Legislation   and 
Regulatoi-y   Committee 23218 

PENSION   AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 

Piohibitions  on  transactions: 
exemption  proceedings,  appli- 
cations, hearings,  etc.  i2 
documents' 23217.   23220 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 
Colorado-Ute  Electric   Associa- 
tion,   Inc 23183 

Pacific    Northwest    Generating 

Co 23184 

SCIENCE  AND  TECHNOLOGY  »OLICY 
OFFICE 

Notices 

Committees;     establishment,     re- 
ne\vals.  etc.; 
Basic      Researcli      in      Mission 
Agencies  Steering  Committee ..   23219 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Disaster  areas: 

Alabama    23219 

Georgia    ..  23220 

Idaho   23220 

Tennessee   23220 

Virginia        .    .    _  23220 

TREASURY   DEPARTMENT 

Sec    Customs     Service;     Internal 
Revenue  Service. 
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2312: 


presidential  documents 

Title  3— The  President 

Executive  Order  11983  •  May  4.  1977 

Relating  to  Certain  Positions  in  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows : 

Section  1.  Section  1  of  Executive  Order  No.  11861,  as  amended,  jjlacins;  cer- 
tain positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  as  follows: 

(a)  By  deleting  "Administrator,  Social  and  Rehabilitation  Service.  Department 
of  Health,  Education,  and  Welfare."  in  subsection  ( 1  and  inserting  in  lieu  thereof 
"Administrator,  Health  Care  Financing  Administration,  Department  of  Health.  Edu- 
cation, and  Welfare.". 

(b)  By  deleting  "(11)  Special  Prosecutor.  Department  of  Justice."  and  "\\-V; 
Executive  Vice  President,  Export-Import   Bank.". 

(c)  By  revising  subsection  (15'^  to  read  "(15^  Director,  Office  of  Congressional 
and  Public  Affairs,  Department  of  Agriculture.". 

Sec.  2.  Executive  Order  No.  1 1872  of  Jul\  21,  1975.  which  placed  the  position  of 
Executive  Vice  President,  Export-Import  Bank,  in  level  1\'  of  the  Exeiuti\e  Schedule, 
is  hereby  revoked. 


-^zy^'* 


V^^^/f^ 


The  White  House, 
May  4,  1977. 


[FR  Doc. 77-13193  Filed  5-4-77  :5  :  13  pm] 
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THE  PRESIDENT 

Executive  Order  11984  •  May  4,  1977 

Abolishing  the  President's  Foreign  Intelligence  Advisory  Board 


23129 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  .\merica,  and  as  President  of  the  United  Stales  of  America,  in  order 
to  abolish  the  President's  Foreign  Intelhgencc  Advisory-  Board,  Executive  Order  No. 
11460  of  March  20.  1969.  is  hercbv  revoked. 


--^Zi//^ 


V^^/f^ 


The  White  House, 
May  4,  1977. 


[FR  Doc. 77-1  3200  Filed  5-5   77  ;!!  :  30  .iml 


FCOHtAL  RECISTER,  VOL  43,  NO.   •• — FRIDAY,  MAY   6,   1977 


23131 


rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicabilrty  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  th«  Cod*  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superinteffdent  of  Documents.  Prices  of  new  boota  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Defence 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  nile. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  ^jecial  As- 
sistant to  the  Assistant  Secretary  of  De- 
fense (Comptroller)  because  of  the  confi- 
dential nature  of  the  position. 

EFFECTIVE  DATE:  May  C,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,    5   CFR    213.3306(a)  (83) 
is  amended  to  read  as  follows : 

§  213.3306      DrparlmenI  of  Defense. 

(a)  Office  of  the  Secretary.  *   *   * 
(83)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  Defense  (Comptrol- 
ler). 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958Ccmp.,p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.77-13025  Filed  5-5-77:8:45  am) 


Accordingly   5   CFR   550.371(b)(3)    is 
amended  to  read  as  follows : 

§  550.371      Scope. 


PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Addition  of  Reference 

AGENCY:  Civil  Service  Commission. 

ACTION:  Editorial  amendment. 

SUMMARY:  This  amendment  adds  cross 
references  to  a  section  in  the  Civil  Serv- 
ice Commission  regulations  on  Pay  Ad- 
ministration ((jreneral)  pertaining  to 
allotment  for  dues  by  employees  to  for- 
eign affairs  agency  organizations  and 
professional  or  other  associations.  These 
cross  references  should  have  l;een  added 
when  other  related  sections  of  the  regu- 
lations on  Pay  Administration  (General) 
were  published  in  the  Federal  Register. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nathaniel  L.  Brown,  Bureau  of  P(dicies 
.  and  Standards,  (Room  3508),  Civil 
Service  Commission,  1900  E  Street, 
NW.,  Washington,  D.C.  20415,  202-632- 
6077. 


(b)    •   •   * 

(3)  Payment  of  dues  to  civic,  fraternal, 
or  other  organizations  except  as  au- 
thorized by  §§  550.321,  550.331,  550.341, 
and  550.381. 

(5  VS.C.  5627,  E.O.  10982;   3  CFR,  1969-1963 
Comp.,  p.  502) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

IFR  r>oc.77-13026  Filed  5-6-77; 8: 45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FIVER,  AND  HOG  CHOLERA; 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Channel  Islands  Declared  To  Be  Free  of 
Rinderpest  and  Foot-and-Mouth  Disease 

AGEJJCY:  Animal  and  Plant  Health  In- 
spection Service,  (USDA) . 

ACTION :  Final  Rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  add  the  Channel  Is- 
lands to  the  list  of  countries  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease  in  §  94.1(a)  (2)  and  to  the  list  of 
specified  countries  in  §  94.11(a)  which 
are  declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  in  §  94.1(a)  (2) 
but  which  may  export  meat  and  animal 
products  into  the  United  States  imder  re- 
strictions only.  TTiis  action  is  being  taken 
because  data  furnished  to  the  Depart- 
ment establishes  that  the  Chtmnel  Is- 
lands qualifies  for  such  status  as  to  rin- 
derpest and  foot-and-mouth  disease. 

EFFECTIVE  DATE:  April  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Federal  Building,  Room  815,  Hyatts- 
ville,  Maryland  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Veterinary  Services  has  reviewed  all  the 
pertinent  information  and  documents 
submitted    by    the    authorities    of    the 


Channel  Islands  in  support  of  their  posi- 
tion that  the  Channel  Islands  is  free  of 
both  rinderpest  and  foot-and-mouth  dis- 
ease and  has  concluded  that  the  Channel 
Islands  qualifies  for  listing  as  a  country 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  in  J  94.1(a)  (2) 
of  the  regulations  (9  CFR  94.1(a)(2)). 
Accordingly,  the  regulations  are  being 
amended  to  add  the  Channel  Islands  to 
the  list  of  countries,  appearing  in  I  94.1 
(a)  (2)  of  the  regulations,  which  are  de- 
clared to  be  free  of  both  rinderpest  and 
foot-and-mouth  disease. 

However,  because  the  Channel  Islands 
supplements  its  meat  supply  by  import- 
ing fresh,  chilled  or  frozen  meats  from 
countries  affected  with  rinderpest  or 
foot-and-mouth  disease,  meat  and  ani- 
mal products  from  the  Channel  Islands 
may  be  imported  into  the  United  States 
only  under  restrictions  specified  in  the 
regulations  ( 9  CFR  94.1 1 ) .  ITierefore,  the 
regulations  are  also  being  amended  to 
add  the  Channel  Islands  to  the  list  of 
countries,  appearing  in  §  94.11(a)  of  the 
regulations,  from  which  importations  are 
restricted. 

Accordingly.  Part  94.  Title  9,  Code  of 
Federal  Regiilations,  is  amended  in  the 
following  respects: 

§94.1       [.Amended] 

1.  §94. 1(a)(2)  is  amended  by  adding 
thereto  the  name  of  the  country  of  the 
"Channel  Islands"  l)efore  the  reference  to 
"F'inland". 

§94.11       [Amended] 

2.  §  94.11(a)  is  amended  by  adding 
thereto  the  name  of  the  country  of  the 
"Channel  Islands"  before  the  reference  to 
"Finland". 

(Sec.  306.  46  SUt  889,  as  amended  (19  USC. 
1306^;  37  FR  28464,  28477:  38  FR  19141  ) 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed  but 
no  longer  -deemed  necessary  to  prevent 
the  introduction  and  dissemination  of 
the  contagion  of  rinderpest  and  foot- 
and-mouth  disease,  it  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 
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Done  at  Washington.  D.C.  this  29th 
day  of  April  1977. 

Note— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

R.  P.  Jones. 
Acting  Deputy  Administrator. 
Veterinary  Services. 

(FR  DOC.T7-12883  Filed  5-5-77;8:45  am) 


Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDiNATION  ACT 

Notice  of  Rulemaking 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Pinal  regulations. 

SUMMARY:  Due  to  the  amendment  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791 
et  seq.)  by  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163)  PEA  has 
revised  its  regulation*.  Under  the  revised 
regulations  PEA  may  prohibit  the  burn- 
ing of  natural  gas  and  petroleum  prod- 
ucts as  a  combustor's  primary  energy 
source.  PEA  may  also  require  that  new 
combustors  in  the  early  planning  proc- 
ess be  designed  and  constructed  to  be 
capable  of  burning  coal  as  their  primary 
energy  source.  PEA  may  issue  prohibi- 
tion and  construction  orders  to  power- 
plants  and  major  fuel  burning  installa- 
tions. The  effect  of  these  regulations  will 
be  to  assist  in  meeting  the  essential  needs 
of  the  United  States  for  fuels.  In  a  man- 
ner which  is  consistent  to  the  fullest  ex- 
tent practicable  with  existing  national 
commitments  to  protect  and  improve  the 
environment. 

EPPECTIVE  DATE:  May  6.  1977. 

POR  PURTHER  INFORMATION  CON- 
TACT: 

Joseph  Vanzant.  Office  of  General 
Counsel.  Federal  Energy  Administra- 
tion. Room  6144,  Washington.  D.C. 
20461.  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 
These  final  reeiulations  make  effective 
proposed  amendments  to  Chapter  n. 
Subchapter  B  of  Title  10  of  the  Code 
of  Federal  Regulations  Parts  303,  305. 
307  and  309  published  .in  the  Pkderal 
Register  on  March  21.  1977  (42  P.R. 
15320) .  The  amendments  reflect  pri- 
marily the  modification  of  section  2  of 
the  Energy  Supply  and  Environmental 
CoordinaUon  Act  of  1974  ("ESECA")  (15 
use.  791  et  seq.)  effected  by  section  lOl 
of  the  Energy  Policy  and  Conservation 
Act  ("EPCA")  (Pub.  L.  94-163).  The 
March  21  notice  provided  a  period  in 
which  written  comments  would  be  re- 
ceived and  also  provided  for  a  public 
hearing  which  was  held  on  April  13, 1977. 
In  addition  to  one  speaker  at  the  public 
hearing,  comments  were  received  from 
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13  interested  persons.  The  major  com- 
ments are  discussed  below . 

Discussion  of  Major  Comments 

there  should  be  a  time  limit  imposed  oy 
fea  on  its  internal  procedures 

PEA  received  a  large  number  of  com- 
ments directed  toward  uncertainty  cre- 
ated by  PEA'S  procedures.  Specifically, 
respondents  noted  that  planning  and 
construction  schedules  can  be  severely 
affected  if  an  MFBI  remains  subject  to 
PEA  consideration  for  an  indefinite 
length  of  time.  PEA  agrees  that  certain 
time  limitations  would  be  of  benefit  to 
potential  recipients  of  construction 
orders. 

Therefore  PEA  will  include  the  follow- 
ing schedule  in  §  307.6 : 

(1)  PEA  wUI  notify  an  MFBI  within  JO 
days  after  FEA  receives  properly  filled  out 
Schedules  A-l  and  A-2  whether  a  Schedule 
A-3  must  also  be  submitted. 

(2)  PEA  will  notify  an  MFBI  within  §0 
days  of  receipt  of  a  properly  filled  out 
Schedule  A-3  whether  an  NOI  will  be  issued. 

The  Proposed  Definition  of  Early 
Planning  Process  Should  Be  Chancsd 

PEA  received  several  suggested  alter- 
native definitions  of  early  planning  proc- 
ess for  MFBI's.  The  point  at  which  the 
early  planning  process  commences  was 
generally  accepted  as  reasonable.  The 
termination  point,  however,  was  de- 
scribed as  being  too  late  and  as  unclear. 
The  proposed  termination  point  was  orig- 
inally chosen  by  FEA  as  reflecting  the 
conceptual  point  beyond  which  Congress 
did  not  intend  FEA  to  issue  construction 
orders.  The  diverse  termination  points 
suggested  by  the  respondents  exempli- 
fied the  difficulty  PEA  confronted  in  try- 
ing to  reduce  this  conceptual  point  to  a 
single  planning  or  construction  event 
applicable  to  all  MFBI's.  Therefore  PBA 
intends  to  adopt  its  proposed  definition 
in  order  to  maintain  its  flexibility  to 
evaluate  the  facts  of  each  case  in  decid- 
ing whether  an  Installation  is  within  the 
early  planning  process.  Any  planning  un- 
certainties occasioned  by  this  definition 
should  be  ameliorated  by  the  time  lim- 
itations adopted  in  §  307.6. 

The  Proposed  Definition  of  Major  PuiL 
Burning  Installation  Should  Be 
Changed 

Several  respondents  suggested  exempt- 
ing from  the  definition  of  major  fuel 
burning  installation  those  units  engaged 
in  oil  or  gas  production  field  operations, 
especially  those  steam  boilers  utilized  In 
enhanced  oil  recovery.  Since  it  was  not 
clear  from  the  comments  whether  coel 
use  in  all  boilers  involved  in  field  opera- 
tions is  infeasible.  the  FEA  will  continue 
to  require  the  filing  of  Schedules  A»l 
and  A-2  for  such  units  in  order  to  permit 
the  FEA  to  evaluate  the  facts  for  each 
planned  combustor. 

Respondents  also  suggested  that  100 
million  Btu's/hour  (50  million  Btu'f/ 
hour  in  some  instances)  was  too  small 
a  imit  to  consider  installing  coal  firing 
capability.  The  FEA  believes  that  100 
million  Btu's/hour  is -an  appropriate 
"floor"  to  retain  at  this  time  Moreover. 


PEA  believes  aggregation  of  units  in 
order  to  reach  this  "floor"  is  a  reason- 
able approach  to  PEA's  implementation 
of  ESECA.  Other  suggested  size  limita- 
tions such  as  that  size  for  which  th^ 
stockpUing  of  coal  is  cost  effective  are 
too  subjective  to  be  of  value  as  a  general 
definition  by  which  MFBI's  may  identify 
themselves.  I 

The  Proposed  Major  F*uel  Burning  InA 

STALLATION      REPORTINO      REQUIREMENt 

Should  Be  Restricted 

One  respondent  suggested  including 
the  exceptions  for  combined  cycle  unita 
and  combustion  gas  turbines  found  under 
the  reporting  requirement  for  power- 
plants  in  the  reporting  requirement  for 
MFBI's.  The  FEA  will  add  these  excep- 
tions to  §  307.6(b)  (1)  (i) . 

Another  respondent  suggested  restrict- 
ing the  reporting  reouirement  for  MFBI'* 
to  exclude  those  installations  which  are 
exempted  from  consideration  as  order 
recipients,  for  example  those  MPBI'» 
using  natural  gas  or  petroleum  product* 
in  a  process  for  which  no  alternative  fuel 
exists.  The  determination  of  process  fuel 
use  will  be  made  by  F'EA  based  on  the 
facts  and  data  presented  to  it.  Therefore 
MFBI's  must  submit  pertinent  data  to 
FEA  to  permit  its  full  consideration  o 
the  facts. 

The  Definition  of  Process  Fuel 
Use  Should  Be  Expanded 

One  respondent  suggested  expanding 
the  definition  of  process  fuel  use  to  in- 
clude process  furnaces.  To  the  extent 
process  furnaces  must  bum  natural  ga* 
or  petroleum  products,  these  vmits  have 
already  been  considered  by  the  FEA  iii 
its  proposed  amendment  of  the  defini- 
tion of  primary  energy  source.  If  the 
fuels  used  in  the  furnace  do  not  qualify 
under  the  current  definition  of  process 
fuel  use.  these  furnaces  should  remain 
potential  candidates  for  the  issuance  of 
an  order. 

Appeal  on  the  Grounds  of  Signifi 
cantly  CSianced  CTircum  stances  Ap 
PEARS  To  Be  Prohibited 


\ 


The  Pubhc  Service  Commission 
the  State  of  New  York  contends  that 
§§  303.106  and  303.138  act  to  prevent  aa 
appeal  of  a  prohibition  order  on  the 
grounds  of  significantly  changed  circum^ 
stances.  The  regulations  are  designed  so 
that  if  an  order  recipient  wishes  to  al- 
lege that  circumstances  have  signifi-- 
cantly  changed  since  the  issuance  of  the 
order,  he  may  do  so  only  by  filing  an  ap- 
plication for  modification  or  rescission  of 
that  order.  If  this  application  is  denied 
or  the  PEA  does  not  either  grant  or  deny 
the  application  within  150  days,  the  ap- 
plicant may  appeal  that  denial.  In  effect, 
the  appeal  of  a  denial  of  an  application 
for  modification  or  rescission  seeks  re- 
consideration of  the  PEA's  denial.  Denial 
of  an  appeal,  of  course,  constitutes  ex- 
haustion of  FEA's  administrative  reme- 
dies and  the  applicant  may  take  his  case 
to  the  courts.  "Therefore  it  is  inappropri- 
ate  to  say  that  FEA  does  not  allow  aa 
appeal  by  an  order  recipient  alleging 
significantly  changed  circumstances. 
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Time  Periods  Shoule  Be  Established 
for  Public  Comment  Periobs 

One  respondent  suggested  that  §!  305.5 
and  305.8  be  amended  to  reflect  a  10-day 
period  within  which  comments  should  be 
submitted  to  the  FEA  regarding  notices 
of  intention  to  issue  prohibition  orders. 
The  PEA  has  provided  a  minimum  10-day 
comment  period  for  public  comment  on 
the  prc^^osed  issuance  of  prohibition 
orders  and  construction  orders  In  Part 
303  pursuant  to  the  spirit  of  the  require- 
ment of  section  7(i)  (1)  (B)  of  the  Fed- 
eral Energy  Administration  Act,  as 
amended,  15  U.S.C.  761  et  seq.  This 
minimum  comment  period  will  be  added 
to  the  appropriate  sections  of  Parts  305 
and  307.  The  FELA  may  extend  such  com- 
ment periods  beyond  the  minimum  10 
days  whenever  FEA  considers  it  reason- 
able to  do  so. 

Modification  or  Rescission  or  Orders 
Absent  Significantly  Chanced  Cir- 
cumstances 

The  Gulf  Refining  and  Marketing 
Company  stated  that  once  a  construc- 
tion order  is  issued,  absent  significantly 
changed  circumstances  the  FEA  should 
not  be  able  to  modify  the  order  without 
the  order  recipient's  agreement.  A  per- 
son aggrieved  by  an  action  of  the  FEA 
under  Part  303,  Subpart  J  may  appeal 
the  action  under  Subpart  H.  If  an  order 
recipient  feels  aggrieved  by  an  FEA  de- 
cision to  modify  or  rescind  a  prohibition 
or  construction  order,  the  order  recipient 
may  appeal  FEA's  decision.  Therefore 
there  is  no  need  to  make  the  modification 
or  rescission  of  a  prohibition  or  construc- 
tion order  contingent  upon  the  concur- 
rence of  the  order  recipient. 

Agency  Procedure  fob  Considering 
Potential  Environmental  Impacts  is 
Inadequate 

The  New  England  Electric  System 
Companies  (NEES)  contend  that  the 
FEA's  procedures  to  assure  compliance 
with  the  National  Environmental  Ptrticy 
Act  (NEPA)  are  inadequate.  The  Coun- 
cil on  Environmental  Quality  (CEQ) 
Guidelines,  40  CPR  Part  1500,  require 
each  agency  to  interpret  the  provisions 
of  NEPA  as  a  supplement  to  its  statutory 
authority.  Consonant  with  this  require- 
ment. PEA  established  procedures  to 
implement  NEPA  in  its  initial  regula- 
tions, published  In  May  of  1975.  With  the 
exception  of  a  minor  technical  correc- 
tion for  the  sake  of  internal  consistency, 
these  procedures  will  not  change  in  the 
current  amendments. 

In  April  of  1975,  PEA  published  its  first 
programmatic^  environmental  Impact 
statement  covering  the  potential  exer- 
cise of  P'ElA's  authority  to  issue  prohibi- 
tion and  construction  orders  to  power- 
plants,  and  prohibition  orders  to  major 
fuel  burning  Installations  (MFBI's) 
under  the  authority  of  the  Energy  Sup- 
ply and  Environmental  Coordination 
Act  (ESECA) . 

The  FEA  has  also  published  a  draft 
revised  programmatic  environmental  im- 
pact statement,  covering  the  extended 
and  expanded  order-issuing  authority 


granted  FEA  under  the  Enei-gy  Policy 
and  Conservation  Act  (E3PCA).  In  addi- 
tion to  the  programmatic  envircmmental 
impact  statements.  PEA  also  performs  a 
site  specific  environmental  analysis  oa. 
each  potential  recipient  of  a  Notice  oX 
Effectiveness. 

The  implementation  of  the  ordering 
authority  granted  to  FEA  under  ESECA 
and  EPCA  takes  the  form  of  a  three 
stage  process.  This  process  commences 
with  the  issuance  of  a  Notice  of  Inten- 
tion to  issue  an  order  and  culminates  in 
the  agency  determination  to  issue  a 
Notice  of  E^ectiveness.  The  Issuance  of 
the  Notice  of  Effectiveness  constitutes 
the  major  federal  actic»i  under  NEPA. 

The  Issuance  of  the  Notice  of  Inten- 
tion (NOI)  is  part  of  the  FEA's  infor- 
mation gathering  process.  In  its  request 
for  comments  concerning  the  NOI.  PEA 
specifically  requests  informatiMi  which 
is  utUized  in  preparing  an  environmen- 
tal analysis  specific  to  the  combustor 
referenced  in  the  NOL  The  site  specific 
environmental  analysis,  which  will  be 
used  by  FEA  to  supplement  the  pro- 
grammatic environmental  impact  state- 
ment with  views  and  data  peculiar  to 
each  potential  candidate,  begins  at  this 
fact  gathering  phase  of  FElA's  order  is- 
suing process,  well  before  the  ultimate 
agency  determination  to  make  its  orders 
effective.  The  period  following  the  receipt 
of  comments  on  the  NOI  therefore  pro- 
duces two  integrated  streams  of  ongoing 
analysis,  environmental  and  technical, 
which  later  form  the  basis  for  PEA's 
order  and  subsequent  Notice  of 
Elffectiveness. 

The  second  phase  of  the  ];»*oces8.  build- 
ing an  this  initial  fact  gathering,  may 
result  in  the  issuance  of  an  order.  In 
the  case  of  a  prohibition  order,  FEA 
refers  the  order  to  the  Environmental 
Protection  Agency  for  consideration  in 
accordance  with  section  119  of  the  Clean 
Air  Act.  In  addition,  PEA's  site  specific 
environmental  analysis  culminates  in 
the  preparation  of  an  environmental  im- 
pact statement  or  a  negative  determina- 
tion of  environmental  impact,  as  each 
situation  warrants. 

Only  after  completion  of  boUi  the  en- 
vironmental and  technical  analyses,  re- 
quired by  NEPA  and  FEIA's  statute,  does 
FEA  determine  whether  a  Notice  of  Ef- 
fectiveness should  be  issued  and  whether 
the  associated  environmental  Impacts 
should  be  incurred. 

Expansion  of  Consideration  of  Loss  of 
Revenue   in  Construction  Orders 

Several  respondents  have  maintained 
that  loss  of  revenue  resulting  from  delay 
associated  with  Issuing  a  construction 
order  should  be  considered  as  a  separate 
item  prior  to  the  Issuance  of  a  construc- 
tion order.  These  respMidents  contend 
that  In  certain  cases  loss  of  revenue  be- 
cause of  delay  could  result  in  significant 
financial  detriment.  FEA  notes  it  is  not 
required  by  statute  to  consider  loss  of 
revenue  in  PEA's  analysis,  but  that  the 
agency  has  determined  to  perform  a  lim- 
ited inquiry  to  the  extent  such  losses  are 
subject  to  a  convincing  evidentiary  basis. 
Loss  of  revenue  in  the  case  of  MFBI's 


generally  will  be  considered  as  part  of 
the  recovery  of  capital  analysis  in  terms 
ot  incretised  or  additional  costs  incurred 
for  goods  or  services,  including  power, 
which  must  be  purchased  by  an  MFBI  to 
replace  those  goods  or  services  which 
the  MFBI  would  have  produced  for  it- 
self but  for  the  delay  caused  by  a  con- 
struction order. 

Discussion  of  Miscellaneous  Comments 

FEA  does  not  agree  that  the  proposed 
regulations  would  be  improved  as  sug- 
gested by  some  respondents  and  has  re- 
jected the  following  suggestions: 

(1)  That  time  periods  for  filing  of 
appeals  and  applications  for  modifica- 
tion and  rescission  and  for  FEA  process- 
ing of  such  documents  be  changed. 
These  time  periods  are  reasonable  and 
will  not  t>e  changed. 

(2»  That  the  FEA  should  explain  the 
reasons  behind  its  issuance  of  an  order 
modifying  or  rescinding  a  prohibition 
order.  Secticm  303.134  already  requires 
PEA  to  describe  its  proposed  action. 

(3>  That  Part  309  should  be  amended 
in  several  small  areas.  The  regulations 
implementing  FEA's  authority  to  allo- 
cate coal  supply  apply  to  emergency 
situations  and  have  never  been  employed 
Therefore.  FEA  believes  that  modifica- 
tion of  these  HIirovisicMis  would  be  unwise 
and  premature  at  this  time,  except  for 
certain  editorial  changes  as  noted  in  the 
notice  of  proposed  rulemaking  on 
March  21. 

<4)  That  the  continuing  reporting  re- 
quirement for  MFBI's  in  the  early  plan- 
ning process  be  clarified.  The  explana- 
tion of  this  reporting  requirement  in 
S  307.6(b»  makes  clear  that  the  reporting 
requirement  is  a  continuing  one  in  the 
sense  that  changes  in  information  al- 
ready submitted  to  FEA  must  also  be 
reiJorted  to  FEA  and  that  plans  for  a  new 
MFBI  must  be  reported  to  the  PEA  when 
the  preliminary  feasibility  study  is  com- 
pleted. 

(5)  That  FEA  make  reliability  find- 
ings for  MFBI's  as  well  as  for  power- 
plants.  ESECA  requires  only  that  PEA 
find  that  an  order  to  a  powerplant  will 
not  impair  the  reliability  of  ser\ice  and 
does  not  extend  this  requirement  to 
FEA's  consideration  of  MFBI's. 

(6)  That  with  respect  to  the  "prac- 
ticability" finding  FEA  is  obliged  to  state 
with  greater  specificity  the  actual  stand- 
ards which  will  apply  in  each  case.  FEA 
has  chosen  to  consider  each  candidate 
for  an  order  on  a  case- by -case  basis  and 
analyze  the  relevant  factors  as  they 
apply  to  each  powerplant  or  installation. 

(7)  That  the  definition  of  "primary 
energy  source"  should  be  changed  to  per- 
mit occasional  switching  to  petroleum 
and  should  allow  for  the  firing  of  a  mix- 
ture of  coal  and  oil  with  an  oil  content 
of  up  to  10  percent.  FEA  has  determined 
that  the  "primary  energy  source  "  defini- 
tion that  would  prohibit  any  use  of  nat- 
ural gas  or  petroleum  products  by  a 
powerplant  receiving  a  prohibition  order, 
except  for  certain  stated  purposes,  com- 
plies with  the  intent  of  ESECA  and  FEA 
finds  no  persuasive  i-eason  to  modify  that 
determination. 
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(8)  That  the  regulations  should  re- 
quire hearings  in  which  recipients  of 
NOI's  and  prohibition  orders  are  given 
the  opportunity  to  cross-examine  gov- 
ernment experts  on  whose  Information 
and  advice  FEA  is  relying.  Such  hearings 
are  clearly  not  contemplated  by  the  legis- 
lative history  of  ESECA.  as  stated  on 
page  28  of  the  ESECA  Conference  Re- 
port. 

i9)  That  there  should  be  a  provision 
in  the  proposed  regulations  to  appeal  a 
compliance  schedule  enclosed  with  an 
NOE.  As  explained  in  the  preamble  of 
the  March  21  proposed  rulemaking  the 
compliance  schedules  are  only  imple- 
menting components  of  the  PEA  enforce- 
ment authority.  FEA  does  not  intend  to 
enforce  the  incremental  dates  of  progress 
in  the  compliance  schedule,  but  will  only 
use  such  dates  for  purposes  of  Informa- 
tion gathering  and  judging  the  good  faith 
intention  of  a  prohibition  order  recipient 
to  comply  with  an  order.  There  is  no 
requirement  to  permit  intra-agency  ap- 
peal of  a  compliance  schedule  so  used. 

Note. — The  Federal  Energy  Administration 
has  determined  that  this  document  con- 
tains a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Orders  11821  and  11949  and 
OMB  Circular  A- 107  and  certifies  that  an 
Economic  Impact  Statement  has  been  pre- 
pared. 

Issued  in  Washington,  D.C..  April  30, 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

In  consideration  of  the  foregoing. 
Chapter  II,  Subchapter  B  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  303 — AOMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

10  CFR  Part  303  is  amended  as  follows : 

1.  The  Table  of  Contents  for  Subpart 
A  of  Part  303  is  amended  by  deleting  the 
entry  "303.13  Public  docltet  room."  and 
by  Inserting  the  words  "303.13  Exceptions 
and  Ai>peals  Docket  Room/Freedom  of 
Information  Reading  Room."  in  lieu 
thereof. 

2.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  303  is  re- 
vised to  read  as  follows : 

AtrrHOWTT. — Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
93-319)  (15  UJS.C.  791  et  seq.).  as  amended 
by  Pub.  L.  94-163:  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 
94-385;  E.O.  11790  (39  PR  23186). 

3.  Section  303.2  is  amended  by  deleting 
the  definition  of  "Temporary  suspen- 
sion", by  inserting  the  definitions  of 
"Dispatching  system",  "Preliminary  fea- 
sibility study",  "Process  fuel  use",  and 
"Ultimate  coal  consumer",  and  by  revis- 
ing the  definitions  set  forth  below  to  read 
as  follows: 

§  303.2      Deii  nil  ions. 


"Air  pollution  requirement"  means  any 
emission  limitation,  schedule  or  time- 
table for  compliance,  or  other  require- 
ment, which  is  prescribed  under  any  Fed- 
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eral.  State,  or  local  law  or  regulation, 
including  the  Clean  Air  Act  (except  for 
any  requirement  prescribed  under  sub- 
sections (c)  or  (d)  of  section  119,  sec- 
tion 110(a)  (2)  (F)(v),  or  section  303  of 
such  Act  (42  U.S.C.  1857c-10,  1857c-5(a) 
(2)(F)(v)  and  1857h-l,  respectively)). 
and  which  limits  stationary  source  emis- 
sions resulting  from  combustion  of  fuels 
(including  a  prohibition  on,  or  specifica- 
tion of,  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic). 
•  •  •  •  • 

"Combustion  gas  turbine"  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually  nat- 
ural gas  or  a  petroleum  product,  with 
an  electric  power  generator  driven  by 
such  engine. 

"Compliance  date  extension"  means 
an  extension  issued  by  the  Administra- 
tor of  EPA  in  accordance  with  section 
119(c)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(c) )  as  a  result  of  which  a  pow- 
erplant  or  major  fuel  burning  installa- 
tion shall  not.  until  January  1,  1979,  be 
prohibited,  by  reason  of  the  application 
of  any  air  pollution  requirement,  from 
burning  coaJ  which  is  available  to  such 
source,  except  as  otherwise  provided  in 
section  119(d)  (3)  of  that  Act  (42  U.S.C. 
1857c-10(d)(3)). 

•  •  •  •  * 

"Construction  order"  means  a  direc- 
tive issued  by  PEA  pursuant  to  section 
2(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
burning  installation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  cap- 
able of  using  coaJ  as  its  primary  energy 
source. 

"Disnatching  system"  means  (1)  an 
integral  group  of  powerplants  within  a 
eeographical  power  pool  for  which  there 
is  centralized  control  of  power  genera- 
tion, scheduling,  and  transmission:  or 
(2)  where  there  Is  no  such  integral  power 
system,  that  powerplant  or  group  of 
powerplants  determined  by  FEA.  in  con- 
sultation with  the  Federal  Power  (3om- 
mlsslon.  to  constitute  a  power  genera- 
tion system  sufiBcient  in  scope  that  FFA 
may  make  a  reliability  finding  within 
th«  meaning  of  ESECA. 

»  »  *  »  « 

"Early  planning  process"  (i)  in  the 
case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 
the  sale  or  exchange  of  electric  power  by 
a  powerplant  and  terminates  with  com- 
mencement of  the  driving  of  the  foun- 
dation piling,  or  the  equivalent  founda- 
tion structural  event,  in  accordance  with 
final  drawings  for  the  main  boiler  of  the 
powerplant  which  were  approved  prior 
to  commencement  of  such  structural 
event;  and  (il)  in  the  case  of  major  fuel 
burning  installations,  commences  with 
completion  of  the  preliminary  feasibil- 
ity study  and  terminates  when  the 
major  fuel  burning  installation  can  no 
longer  be  ordered  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 


ing coal  as  its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impwiir- 
ment  of  prior  commitments.  Typically, 
such  a  termination  point  will  coincide 
with  the  completion  of  the  major  fuel 
burning  installation's  foundation,  or  the 
equivalent  foundation  structural  event, 
in  accordance  with  final  drawings  for  the 
major  fuel  burning  installation  which 
were  approved  prior  to  the  commence- 
ment of  such  structural  event. 

•  •  •  *  * 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163. 

•  •  •  •  • 

"FEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal  En- 
ergy Administrator,  as  defined  in  section 
14(a)  of  ESECA  (15  UJS.C.  798(a)),  or 
his  delegate. 

"FEAA"  means  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  (15  U.S.C.  761  et  seq.),  as  amended 
by  Pub.  L.  94-385. 

•  •  ♦  »  • 

"Notice  of  effectiveness"  means  either 
a  written  statement  issued  by  FEA  to 
an  existing  powerplant  or  major  fuel 
burning  installation,  subsequent  to  a 
certification  or  notification  by  EPA  pur- 
suant to  section  119(d)(1)(B)  of  the 
'clean  Air  Act  (42  U.S.C.  1857c-10(d) 
tl)(B)).  advising  such  powerplant  or 
installation  of  the  date  that  a  prohibi- 
tion order  applicable  to  it  and  the  pro- 
hibitions contained  therein  become  ef- 
fective; or  a  written  statement  issued 
by  FEA  to  a  powerplant  or  major  fuel 
burning  installation  advising  such  pow- 
erplant or  installation  of  the  date  that 
a  construction  order  applicable  to  it  be- 
comes effective. 

•  •  •  *  • 

"Prehminary  feasibility  study"  means 
that  analysis,  formal  or  otherwise,  which 
concluded  that  new,  additional,  or  re- 
placement capacity  appears  to  be  re- 
quired and  which  precedes  the  mana- 
gerial decision  to  initiate  the  design  of 
a  major  fuel  burning  installation. 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a 
fossil-fuel,  the  fuel  that  is  or  will  be 
used  for  all  purposes  except  for  the  min- 
imum amounts  required  for  startup, 
testing,  fiame  stabilization  and  control, 
and  process  fuel  use,  EUid  except,  with 
regard  to  powerplants  or  major  fuel 
burning  installations  issued  prohibition 
orders  that  also  are  issued  compliance 
date  extensions  by  EPA  in  accordance 
with  section  119  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-10),  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  instal- 
lation to  comply  with  applicable  pri- 
mary standard  conditions  prescribed  by 
EPA  in  accordance  with  40  CFR  55.04: 
Provided.  Such  minimum  amounts  of 
fuel  mav  be  used  only  when  such  pri- 
mary standard  conditions  include  the 
utilization  of  intermittent  control  sys- 
tems and  only  during  such  temporary 
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periods  as  use  of  s<ich  minimum  amounts 
is  absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions  re- 
lating to  use  of  intermittent  control 
systems. 

«  *  «  «  • 

"Process  fuel  use"  means  that  fuel 
use  for  which  alternate  fuels  are  not 
technically  feasible  such  as  in  appUca- 
tions  requiring  precise  temperature  con- 
trol and  precise  flame  chtiracteristics. 

"Prohibition  order"  means  a  directive 
issued  by  FEA  pursuant  to  sections  2(a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a) 
and  (b) )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source. 

•  •  •  •  • 

"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than  sections  119,  llKb),  112.  or  303 
(42  use.  1857C-10.  1857c-6(b),  1857c-7, 
and  1857h-l,  respectively) )  or  contained 
in  an  applicable  implementation  plan 
(other  than  a  requirement  imposed 
under  authority  described  in  section  110 
(a)  (2)  (F)  (v)  of  such  Act  (42  U.S.C. 
1857c-5(a)(2)(F)(v)).  and  which  lim- 
its, or  is  designed  to  limit,  stationary 
source  emissions  resulting  from  combus- 
tion of  fuels,  including  a  prohibition  on, 
or  specification  of,  the  use  of  any  fuel 
of  anv  type,  grade,  or  pollution  "charac- 
teristic. 

•  *  •  *  • 

"Supply  order"  means  a  directive  is- 
sued by  FEA  pursuant  to  a  rule  promul- 
gated pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792(d))  requiring  that  an 
authorized  purchaser  (including  a  pow- 
erplant, major  fuel  burning  installation, 
an  ultimate  coal  consumer,  a  supplier  or 
other  person)  be  provided  coal  by  a  des- 
ignated supplier  (or  other  person)  in 
accordance  with  stated  terms  and  con- 
ditions. 

"Ultimate  coal  consumer"  means  any 
person  who  obtains  coal  for  its  own  use 
and  not  for  resale. 


§303.1      [Amended] 

4.  In  §303.4,  paragraph  (b)(1)  is 
amended  by  deleting  the  words  "a  modi- 
fication of  a  prohibition  order  that  is 
applicable  for  a  period  ending  prior  to 
or  on  June  30,  1975  to  make  it  applicable 
after  June  30,  1975,  or  for",  and  para- 
graph (b)(3)  is  amended  by  deleting 
"§  307.107(a)  (3)"  and  inserting  "5  303.- 
107<a)(3)"  in  heu  thereof. 

5.  In  §  303.8.  the  second  sentence  of 
paragraph  (c)  is  amended  by  deleting 
the  word  "not",  and  paragraph  (h)(3) 
is  added  to  read  as  follows ; 

§303.8      Subpoenas;  witness  fees. 

•  •  •  *  • 

(h)  •  •  •  (3)  While  the  Administra- 
tor ef  FEA  or  such  other  designated  FEA 
official  specified  in  paragraph  (h)(1)  of 
this  section  is  considering  the  applica- 
tion to  quash  or  modify  the  subix>ena,  a 


stay  of  the  obligation  to  comply  with 
the  subpoena  may  be  issued  in  accord- 
ance with  Subpart  I. 

«  •  •  •  • 

6.  In  ?  303.9,  the  first  sentence  of  para- 
graph (di(l)  is  revised  to  read  as  fol- 
lows; and  a  new  paragraph  (f)(3)  is 
added  to  read  as  follows: 

§  303.9      General  iiUnie  pequiremenU. 

•  •  •  *  • 

id»  Obligation  to  supply  information. 
(D  A  person  who  files  an  application, 
petition,  complaint,  appeal  or  other  re- 
quest for  action  and  other  documents 
relevant  thereto,  or  to  whom  a  prohibi- 
tion order  or  a  construction  order  is 
issued,  is  under  a  continuing  obligation 
during  the  proceeding  to  provide  the  FEA 
with  any  new  or  newly  discovered  infor- 
mation that  is  relevant  to  that  proceed- 
ing. •   •   • 

•  ••<** 

(ft  •  •  •  (3)  This  paragraph  *f )  does 
not  apply  where  information  is  being 
submitted  on  an  FEA  form  which  con- 
tains its  own  instructions  as  to  requests 
for  confidential  treatment  of  informa- 
tion provided  therein. 

•  •  *  •  • 

7.  In  §  303.10.  the  first  sentence  of  par- 
agraph ta)  is  amended  by  deleting  "(or 
modification  thereof)  ".  and  the  first  sen- 
tences of  paragraphs  (b)  (1>  and  <2» 
are  revised  to  read  as  follows : 

§  303.10      Effective  dale  of  orders. 

«  •  •  •  * 

(b>(l)  A  prohibition  order  shall  not 
become  effective  before  certain  action  by 
EPA.  actions  by  PEA  as  described  in 
5  305.9  of  this  chapter,  and  service  by 
FEA  upon  the  affected  powerplant  or 
major  fuel  burning  installation  of  a  "No- 
tice of  Effectiveness"  in  accordance  with 
§  305.7  of  this  chapter.  •   *   • 

(2)  A  construction  order  shall  not  be- 
come effective  before  certain  actions  by 
FEA  described  in  S  307.7  of  this  chapter 
and  service  by  FEA  upon  the  affected 
powerplant  or  major  fuel  burning  instal- 
lation of  a  "Notice  of  EMectiveness" 
in  accordance  with  i  307.5  of  this 
chapter.  •   *  • 

8.  In  5  303.12,  paragraph  (a)  (2)  is 
revised  to  read  as  follows,  and  paragraph 
(b)  is  amended  by  deleting  "OFU"  and 
inserting  "OCU"  in  lieu  thereof. 

§303.12      Addresses  for  filine  doruments 
with  the  FE.A. 

(a)(1)  •  •  •  (2)  The  FEA  National 
Office  has  facilities  for  the  receipt  of 
transmissions  via  TWX  and  FAX  to  its 
offices  at  12th  and  Pennsylvania  Avenue, 
NW.,  and  2000  M  Street,  NW..  cnie  FAX 
machines  are  3M  full  duplex  4  or  6  min- 
ute (automatic)  and  Dex  4100  Graphic 
Science  full  duplex  3  or  6  minute  (auto- 
matic).) For  purposes  of  Parts  303.  305, 
307  and  309  of  this  chapter,  all  trans- 
missions should  be  to  the  machines  at 
12th  and  Pennsylvania  Avenue,  NW.,  ex- 
cept those  to  be  sent  to  the  Office  of 
Exceptions  and  Appeals  which  should  be 
transmitted  to  the  machines  at  2000  M 
Street,  N.W. 


(202)566-9304 
( 202 )  566-9864 
(202)254-6175 
(202)254-6461 
(202)254-8906 


FAX  NuMBEas 

(3M)    (12th  A  Penn  ) 
(Dex)   (I2tb  &  Penn.) 
(3M)   (2000  M  St.) 
(3M)    (2000  M  St  ) 
(Dex.)    (2000  M  St  ) 

TWX  NrMBERS 


(710)822-1913   (12th  &  Pean  I 
(7101822-9454  i 2000  M  St  ) 
(7101822-9459  (2000  M  St.) 

*  •  •  •  • 

9.  Section  303  13  is  revised  to  read  as 
follows ; 

§303.13  Exreplioni' and  appeals  docket 
room/ freedom  of  information  read- 
ing room. 

(a»  There  shall  be  made  available  at 
the  Exceptions  and  Appeals  Docket  Room 
(2000  M  Street,  NW  ,  Washington.  D.C.» 
for  public  inspection  and  copying: 

(DA  Ust  of  all  persons  who  have  ap- 
plied for  an  exception,  an  exemption,  or 
an  appeal,  and  a  digest  of  each  appUca- 
tion;  and 

(2'  Each  decision  and  statement  set- 
ting forth  the  relevant  facts  and  legal 
basis  of  an  order,  with  confidential  in- 
formation deleted,  issued  in  response  to 
an  application  for  an  exception  or  ex- 
emption or  at  the  conclusion  of  an 
appeal. 

(b»  There  shall  be  made  available  at 
the  Freedom  of  Information  Reading 
Room  (Federal  Building.  Room  2107,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, DC.)  for  public  inspection  and 
copying: 

(1)  The  written  comments  received 
from  interested  persons  in  connection 
with  issuance  of  prohibition  orders  or 
construction  orders,  or  the  modification 
or  rescission  thereof,  if  applicable,  with 
a  verbatim  transcript  of  any  oral  com- 
ments made  at  a  pubUc  hearing  held 
prior  to  issuance  cf  an  order; 

(2)  The  comments  received  during 
each  rulemaking  pr(x:eeding,  with  a  ver- 
batim transcript  of  the  public  hearing. 
If  such  a  public  hearing  was  held;  and 

(3)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
Inspection  and  copying,  and  any  Infor- 
mation that  the  FEA  determines  should 
be  made  available  to  the  public  through 
display  in  the  Freedom  of  Information 
Reading  Room. 

10.  In  5  303.30.  paragraph  <ai  is  re- 
vised to  read  as  follows : 

§  303.30      Purpose  and  <^rope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  any  powerplant 
or  major  fuel  burning  installation  of  an 
application  for  a  prohibition  order, 
which  application  shall  be  filed  only  by 
a  powerplant  or  major  fuel  burning 
installation. 

*  •  •  •  • 

§303.33       [Amended! 

11.  Section  303.33  is  amended  by  de^ 
leting  "1975"  and  insertmg  "1977"  In  lieu 
thereof. 

12.  Section  303.34  is  revised  to  read  as 
follows: 
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§  303.34     Noiice. 

Prior  to  issuance  of  a  prohibition 
order,  either  in  response  to  an  appli- 
cation or  on  its  initiative,  FEA  shall  pub- 
lish notice  of  the  intention  to  issue  such 
order  in  the  Federal  Register  and  shall 
serve  a  copy  of  such  notice  on  the  power- 
plant  or  major  fuel  burning  installation 
that  would  be  affected  by  the  proposed 
order.  The  notice  shall  describe  the  pro- 
posed action,  state  the  content  of  the 
proposed  prohibition  order  and  provide 
a  p)eriod  of  no  less  than  10  days  from 
the  date  of  its  publication  in  which  in- 
terested persons  may  file  written  data, 
views  or  arguments,  and  shall  set  a  date, 
time  and  place  at  which  there  shall  be 
an  opportunity  for  interested  persons  to 
make  oral  presentation  of  data,  views 
and  arguments  in  accordance  with  Sub- 
part N  of  this  part. 

13.  In  5  303.35.  paragraph  (a)(2)  is 
revised  to  read  as  follows : 

5  303.35     Contents. 

(a)   •  •  • 

(1)  •  •   • 

(2)  Information  regarding  the  ap- 
plicant's capability  to  bum  coal  as  of 
June  22,  1974  and  (i)  an  identification 
and  description  of  any  plant  equipment 
or  facilities  necessary  to  the  burning  of 
coal  that  the  applicant  would  have  had 
to  acquire  or  refurbish  to  render  the 
powemlant  or  major  fuel  burning  in- 
stallation capable  of  burning  coal  on 
June  22.  1974,  or  (ii)  with  respect  to 
an  applicant  that  after  June  22,  1974 
acquires  or  is  designed  with  the  capa- 
bility and  neces«arv  plant  equipment  to 
bum  coal,  an  identification  and  descrip- 
tion of  (A)  any  plant  equipment  or  fa- 
cilities the  applicant  has  acquired  since 
June  22.  1974  (or  that  have  been  de- 
signed for  or  by  the  applicant  since 
that  date)  that  are  necessary  to  the 
burning  of  coal  and  (B)  any  plant  equip- 
ment or  facilities  that,  as  of  the  date 
of  the  application,  the  applicant  has 
acquired  or  refurbished  (or  intends  to 
acquire  or  refurbish)  to  render  the  pow- 
erplant  or  major  fuel  burning  installa- 
tion capable  of  burning  coal;  or  (ill)  with 
respect  to  an  applicant  that  has  been 
issued  a  construction  order  under  sec- 
tion 2(c)  of  ESECA  (15  U.S.C.  792(c)). 
a  copy  of  such  order  or  reference  to 
such  order  by  docket  number. 

•  •  •  •  • 

14.  Section  303.36  is  amended  as  fol- 
lows: In  the  second  sentence  of  para- 
graph (a)(1),  the  word  "parties"  is 
deleted  and  the  word  "persons"  Is  In- 
serted In  lieu  thereof,  and  the  words 
"oowerplant  of  major"  are  deleted  and 
the  words  "powerplant  or  major"  are  In- 
serted in  lieu  thereof;  in  the  first  sen- 
tence of  paragraph  (a)(2),  the  words 
"by  the  applicant"  are  Inserted  after  the 
word  "submitted"  and  before  the  ".";  in 
paragraph  (a)  (3).  "1975"  is  deleted  and 
"1977"  Is  inserted  In  lieu  thereof;  and 
paragraph  <b)  is  revised. 

§  303.36     FEA  evaluation. 

•  *  •  •  * 

<b)  Criteria.  The  decision  with  respect 
to  an  application  and  the  decision  with 
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respect  to  an  PEA-initiated  proceeding 
shall  depend  on  whether  FEA  can  make 
the  findings  stated  in  iS8  305.3ib>  or 
S  305.4  (b>  of  this  chapter,  as  appropri- 
ate, and  shall  include  a  consideration  of 
the  factors  stated  in  S305.4ic)  of  this 
chapter,  as  appropriate. 

15.  In  15  303.37,  paragraphs  <b)(l), 
(b)i2)  and  (o  are  revised:  and  in  the 
last  sentence  of  paragraph  (d>  the 
phrase  "such  notice  shall  be  ser\'ed"  is 
deleted  and  the  phrase  "such  Notice  of 
Effectiveness  shall  be  served"  is  inserted 
in  lieu  thereof. 

§  303.37      Dcriiiion  and  order. 

•  •  *  «  * 

(b)  •  •   • 

(D  The  prohibitions  stated  in  prohi- 
bition orders  shall  not  become  effective 
(i)  until  either  (A)  the  Administrator 
of  EPA  notifies  the  FEA,  In  accordance 
with  section  119(d)  (D  (B)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-10(d)  (1)  «B)  > , 
that  the  powerplant  or  major  fuel  burn- 
ing installation  will  be  able  on  and  after 
July  1.  1975  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require- 
ments without  a  compliance  date  ex- 
tension, or  (B)  if  no  notification  is  given, 
the  date  which  the  Administrator  of  EPA 
certifies  pursuant  to  section  119(d)  (1> 
(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)a)(B))  is  the  earliest  date 
that  the  powerplant  or  major  fuel  burn- 
ing installation  will  be  able  to  comply 
with  all  applicable  requirements  of  sec- 
tion 119  of  that  Act  (42  U.S.C.  1857c-10) , 
and  (ii)  until  FEA  has  taken  the  actions 
described  in  §  305.9  of  this  chapter  and 
has  served  the  affected  powerplant  or 
major  fuel  burning  installation  a  Notice 
of  Effectiveness.  Such  order  shall  not  be 
effective  during  any  period  certified  by 
the  Administrator  of  EPA  under  section 
119(d)(3)(B)  of  that  Act  <42  U.S.C. 
1857c-10(d)(3)(B)). 

(2)  Upon  receipt  of  notification  or  cer- 
tification by  the  Administrator  of  EPA, 
in  accordance  with  the  procedure  de- 
scribed in  subparagraph  (1)  of  this  para- 
graph, the  FEA  may  issue  a  Notice  of 
Effectiveness. 

(c)  The  prohibition  order  or  the  order 
denying  an  application  for  a  prohibition 
order  shall  include  a  written  statement 
of  the  pertinent  facts,  a  statement  of  the 
legsd  basis  upon  which  the  order  is  is- 
sued, and,  when  the  Qrder  is  a  prohibi- 
tion order,  a  recitation  of  the  conclusions 
regarding  the  findings  to  be  made  by 
FEA  in  accordance  with  §  305.3(b)  or 
i  305.4(b)  of  this  chapter,  as  appropri- 
ate, and  a  summary  of  the  rationale  for 
each.  The  order  shall  provide  that  it  is 
not  a  final  agency  action  and  that  if  any 
person  aggrieved  thereby  files  an  appeal, 
such  appeal  must  be  filed  with  the  FEA 
Office  of  Exceptions  and  Appeals  in  ac- 
cordance with  Subpart  H  of  this  part; 
except  that  an  order  dismissing  the  ap- 
plication for  a  prohibition  order  filed 
after  June  1,  1977  shall  state  that  it  is 
a  final  order  of  which  the  applicant  may 
seek  judicial  review.  A  prohibition  order 
shall  provide  that  the  prohibitions  stated 
therein  shall  become  effective  on  the 


date  stated  in  the  Notice  of  Effectiveness, 
which  date  shall  not  be  earlier  than  serv- 
ice of  such  notice,  and  that  it  will  not 
be  effective  for  any  period  certified  by 
the  Administrator  of  EPA  pursuant  to 
section  119(d)(3)(B)    of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d)(3)(B)).  The 
date  stated  in  the  Notice  of  Effectiveness 
shall  be  either  (1)  the  date  EPA  deter- 
mines in  accordance  with  section  119?d) 
(1)  (B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)(l)(B) ).  or  (2)  the  termina- 
tion of  the  period  of  time  that  FEA  de- 
termines is  required  to  acquire  or  refurb- 
ish equipment  or  facilities  necessary  for 
coal  burning,  other  than  equipment  or 
facilities  necessary  to  comply  with  the 
Clean  Air  Act,  whichever  date  is  later: 
Provided,   That   for   recipients   of   con- 
struction orders  the  date  stated  in  the 
Notice  of  Effectiveness  may  be  that  date 
on  which  the  powerplant  or  major  fuel 
burning  installation  is  expected  to  begin 
operation.   The  prohibition  order  shall 
state  that  within  90  days  after  its  issu- 
ance, the  affected  powerplant  or  major 
fuel  burning  installation  must  make  ap- 
plication to  the  EPA  for  a  compliance 
date  extension  or,  if  such  powerplant  or 
installation  is  not  eligible  for  a  compli- 
ance date  extension,  it  must  provide  such 
other  informaticwi  as  EPA  may  by  regu- 
lation requir?.  Enclosed  with  the  prohi- 
bition order  may  be  a  schedule  of  events 
that  should  take  place  by  a  stated  date 
("compliance  schedule")   to  insure  that 
the  affected  powerplant  or  major  fuel 
burning"  installation  will  be  able  to  com- 
ply with  the  prohibitions  stated  in  the 
prohibition  order  by  the  date  stated  in 
the  Notice  of  Effectiveness,  or  such  com- 
pliance schedule  may  be  enclosed  with 
the  Notice  of  Effectiveness.  The  compli- 
ance schedule  may  require  actions  by  the 
affected  powerplant  or  major  fuel  burn- 
ing installation  at  any  time  subsequent 
to  service  of  the  Notice  of  Effectiveness. 


[.Amended] 

16.  Section  303.38  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
I  a),  the  word  "my"  is  deleted  and  the 
word  "may"  is  inserted  in  lieu  thereof; 
and  in  paragraph  (d),  "1975"  is  deleted 
and  "1977"  is  inserted  in  lieu  thereof. 

17.  In  S  303.40.  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  303.40      Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  any  powerplant 
or  major  fuel  burning  installation  in  the 
early  planning  process  (other  than  a 
combustion  gas  turbine  or  a  combined 
cycle  unit)  of  an  application  for  a  con- 
structiOTi  order,  which  application  shsiU 
only  be  filed  by  a  powerplant  or  major 
fuel  burning  installation. 

•  *  •  •  * 

18.  In  iS  303.41,  the  first  sentence  of 
paragraph  (a)  is  amended  by  inserting 
the  words  "or  major  fuel  burning  instal- 
lation" after  the  word  "powerplant",  and 
paragraph  (b)  is  revised  to  read  as  fol- 
lows: 
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§303.41      What  to  file. 

•  »  •  •  • 

(b)  In  the  case  of  a  powerplant.  ap- 
plication may  be  made  for  an  individual 
powerplant  or  for  combinations  thereof 
at  a  single  site,  and  in  the  case  of  a 
major  fuel  burning  installation,  applica- 
tion may  be  made  for  an  individual 
fossil-fuel  fired  boiler,  burner  or  other 
combustor  of  fuel,  or  for  combinations 
thereof  at  a  single  site  The  applicant 
should  specify  the  powerplant  tor  pow- 
erplants)  or  combustor  ( or  combinations 
of  combustors )  with  respect  to  which  ap- 
plication is  being  made. 

•  »  *  •  • 

§303.43       [.Amended] 

19.  Section  303.43  is  amended  by  de- 
leting "(a)",  and  by  deleting  "1975  "  and 
inserting  "1977"  in  lieu  thereof. 

§303.44      [Amended] 

20.  In  §  303.44.  the  first  sentence  is 
amended  by  inserting  the  words  "or  ma- 
jor fuel  burning  installation"  after  the 
word  "powerplant". 

21.  Section  303.45  is  amended  as  fol- 
lows: Paragraphs  (a)  (1),  (2).  (3),  (4). 
(5),  (6).  (7)  and  <8)  are  revised  to  read 
as  follows;  and  in  paragraph  (a)  (11), 
the  word  "office"  is  deleted  and  the  word 
"officer"  is  inserted  in  lieu  thereof. 

§  303.43      Contents. 

(a)    *   •   • 

(1 )  (i)  Powerplants.  Description  of  ap- 
plicant's proposed  powerplant,  including, 
but  not  limited  to,  location,  electric  pow- 
er and  energy  output,  fuels  to  be  utilized 
and  rate  of  use  thereof,  the  identifi- 
cation of  the  electric  power  dispatching 
system  with  which  the  powerplant  will 
be  interconnected  and  the  regional  re- 
liability council  that  would  have  juris- 
diction of  the  powerplant,  projected 
monthly  peak  loads  for  the  electric  pow- 
er dispatching  system  with  which  the 
powerplant  will  be  interconnected  and 
the  net  dependable  electrical  capacity 
and  energy  resources  of  such  system  for 
the  three  years  following  the  date  the 
powerplant  commences  the  sale  or  ex- 
change of  electric  power,  and  the  stage 
in  the  early  planning  process  that  the 
powerplant  has  reached  at  time  of 
application. 

(ii)  Major  fuel  burning  installations. 
I>escription  of  applicant's  fossil-fuel 
fired  boiler,  burner  or  other  combustor 
of  fuel,  including  but  not  limited  to,  tj-pe 
of  combustor,  location,  energy  output, 
fuels  to  be  utilized  and  rate  of  use  there- 
of, uses  to  be  made  of  energy  output  (list 
Standard  Industrial  Code  classification 
of  products  produced  using  the  energy 
output  of  the  combustor) ,  and  the  stage 
of  design  and  construction  that  the  ma- 
jor fuel  burning  installation  has  reached 
at  the  time  of  the  application. 

(2)  A  description  of  the  modifications 
to  the  design  and  construction  of  the 
powerplant  or  major  fuel  burning  in- 
stallation, if  any.  required  to  render  it 
capable  of  using  coal  as  Its  primary 
energy  source,  if  such  capability  cur- 
rently is  not  planned. 


(3)  In  the  case  of  a  powerplant.  an 
analysis  of  the  likelihood  that  the  use  of 
coal  would  result  in  the  impairment  of 
the  powerplants  "reliability  or  adequacy 
of  ser\ice,"  as  such  terms  are  defined  in 
§  307.3(c)  (1)    of  this  chapter. 

'4i  The  identification  of  the  type  of 
coal  iBtU'lb.,  percent  sulfur,  percent 
ash.  percent  volatile  matter,  and  ash 
slagging  sintering  characteristics)  that 
is  or  will  be  the  powerplant's  or  major 
fuel  burnmg  installation's  design  speci- 
fication coal:  the  source  from  which  the 
applicant  anticipates  that  it  will  be  able 
to  obtain  such  coal  and  the  supply's  sus- 
ceptibility to  interruption,  and  the 
method  by  which  such  coal  would  be 
transported  to  the  powerplant  or  major 
fuel  burning  installation. 

<  5 1  The  identification  and  description 
of  any  contractual  commitments  for  the 
design  and  or  construction  <rf  the  pow- 
erplant or  major  fuel  burning  installa- 
tion and  an  analysis  of  the  impact  (tak- 
ing into  account  the  considerations 
stated  in  §  307.3(d)  of  this  chapten.  if 
any,  of  the  requirement  that  the  power- 
plant  or  major  fuel  burning  installation 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source. 

<6)  An  analysis  of  the  capability  of 
the  powerplant  or  major  fuel  burning 
installation  to  recover  any  increase  in 
projected  capital  investment  that  might 
be  required  as  a  result  of  a  construction 
order. 

(7)  In  the  case  of  a  powerplant.  the 
identification  of  any  loss  qf  revenue  re- 
sulting from  a  delay,  if  any.  in  the  com- 
mencement of  the  sale  or  exchange  of 
electric  power,  to  the  extent  that  elec- 
tric power  will  have  to  be  purchased 
from  another  powerplant,  resulting  from 
a  construction  order.  In  the  case  of  a 
major  fuel  burning  installation,  any  loss 
of  revenue  resulting  from  a  delay,  if  any, 
in  the  commencement  of  operations  of 
the  installation  resulting  from  a  con- 
struction order. 

(8)  In  the  case  of  a  powerplant.  the 
identification  of  any  relevant  regula- 
tions or  policies  of  any  State  or  local 
agency  with  jurisdiction  over  the  sale  or 
exchange  of  electric  power  by  power- 
plants. 

•  «  •  ♦  • 

§303.46      [Amended] 

22.  Section  303.46  is  amended  as  fol- 
lows: In  the  second  sentence  of  para- 
graph (a)(1).  the  words  "or  major  fuel 
burning  installation's"  are  inserted  after 
the  words  "affected  powerplants":  and 
in  paragraph  (a)(3),  "1975"  is  deleted 
and  "1977"  is  inserted  in  lieu  thereof. 

23.  Section  303.47  is  amended  as  fol- 
lows: In  paragraph  (b)  the  words  "or 
major  fuel  burning  installation"  are  in- 
rerted  after  the  word  "powerplant"; 
paragraph  (c)  is  revised;  and  in  para- 
graph (d)  in  the  first  and  second  sen- 
tences the  words  "or  major  fuel  burning 
installation"  are  inserted  after  the  word 
"powerplant",  and  in  the  second  sen- 
tence the  words  "such  notice  shall  be 
served"  are  deleted  and  the  words  "such 


Notice  of  Effectiveness  sliall  be  served' 
are  Inserted  in  lieu  thereof. 

5  303.47      Doriiiion  and  order. 


<ci  The  construction  order,  or  the 
order  denying  an  application  for  a  con- 
struction order,  shall  include  a  written 
statement  of  the  pertinent  facts,  a 
statement  of  the  legal  basis  upon  which 
the  order  is  issued,  and  when  the  order 
is  a  construction  order,  a  recitation  of 
the  conclusions  regarding  the  findings 
to  be  made  and  factors  to  be  considered 
by  FEA  in  accordance  with  §307.3  <b). 
(c>  and  id  I  of  this  chapter,  as  appro- 
priate, and  a  summary  of  the  rationale 
for  each.  The  order  shall  provide  that  it 
is  not  a  final  agencv  action  and  that  if 
anv  person  aggrieved  thereby  files  an 
appeal,  such  appeal  must  be  filed  with 
the  FEA  Off.ce  of  Exceptions  and  Ap- 
peals in  accordance  with  Subpart  H  of 
this  part;  except  that  an  order  dismiss- 
ing an  application  for  a  construction 
order  filed  after  June  1.  1977  shall  state 
that  it  is  a  final  order  of  which  the  ap- 
plicant mav  seek  judicial  review.  A  con- 
struction order  shall  state  that  it  shall 
be  effective  on  the  date  stated  in  the 
Notice  of  Effectiveness,  which  date  shall 
not  be  earlier  than  the  date  of  service 
of  such  notice  FEA  mav  impose  a  report- 
ing schedule  to  enable  FEA  to  determine 
that  the  affected  powerplant  or  major 
fuel  burning  installation  will  complv 
with  the  requirpments  of  the  order.  Such 
reporting  schedule  mav  be  enclosed  with 
the  construction  order  or  the  Notice  of 
Effectiveness. 

24.  Section  303  48  is  amended  as  fol- 
lows: Paragraph  *ci   is  re\1.'=ed:  and  in 
paraeraph    id',    "1975"   is   deleted   and 
1977"  is  inserted  in  lieu  thereof 

§  303.48      Appeal. 

*  #  •  •  • 

•  CI  If  a  powerplant  or  major  fuel 
burning  installation  applies  for  a  modifi- 
cation or  rescission  of  a  construction 
order,  in  accordance  with  Subpart  J  of 
this  part,  anv  appeal  of  such  construc- 
tion order  shall  be  suspended  until  30 
days  after  an  order  has  been  issued  in 
accordance  with  Subpart  J  of  this  part 
or  until  30  davs  from  the  date  on  which 
such  powerplant  or  major  fuel  burning 
installation  may  treat  that  application 
as  being  denied  in  all  respects 


§  303.i>0       [Amended] 

25  In  §  303  50,  the  first  sentence  of 
paragraph  "b'  is  amended  by  inserting 
"142  U.SC.  1857c-10(ji  •"  after  the 
words  "Clean  Air  Act",  and  bv  inserting 
"(15  U.S.C.  793'a'>"  after  "ESECA" 

§303.51       [Amended] 

26  Section  303.51  is  amended  by  de- 
leting the  words  "ultimate  consumer  of 
coal"  and  inserting  in  lieu  thereof  the 
words  "ultimate  coal  consumer". 

§  303..S2       [Amended] 

27.  In  ?  303.52.  the  first  sentence  of 
paragraph  'b)   is  amended  by  adding  a 
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comma  after  the  words  "in  the  case  of  a 
powerplant". 

§  303.51      [ Amended! 

28.  In  5  303.54.  paragraph  (a)  is 
amended  by  deleting  the  words  "apph- 
cable  after  June  30. 1975"  after  the  words 
"prohibition  order". 

29.  In  FR  Doc.  75-17544  appearing  at 
page  28420  in  the  Federal  Register  of 
July  3.  1975.  paragraph  (a>  of  §  303.55 
appearing  on  page  28423  is  corrected  in 
the  f^rst  line  of  that  paragraph  by  delet- 
ing the  word  "only"  and  by  inserting 
"on"  in  lieu  thereof. 

§303.56      r  .Amended  1 

30.  In  iS  303.56.  paragraph  <&)  (3)  <i)  is 
amended  by  deleting  the  phrase  "other 
combuster  of  feul  'or  combinations  of 
combusters"  and  inserting  the  phrase 
"other  combustor  of  fuel  (or  combina- 
tions of  combu.«;tors) "  in  lieu  thereof. 

31.  Section  303.57  is  amended  as  fol- 
lows: In  paragraph  (b)  (D  (ii)  (A) ,  "305.7 
(b)"  is  deleted  and  "305.7"  is  inserted  in 
lieu  thereof;  and  in  the  first  sentence  of 
paragraph  (b)(2).  "(42  U.S.C.  1857c-10 
( c  > ) "  is  inserted  after  the  words  "Clean 
Air  Act"  and  before  the  ".".  and  "(15 
U.S.C.  751  >.  as  amended."  is  inserted  af- 
ter the  words  "Emergency  Petroleum  Al- 
location Act  of  1973"  and  before  the  ".". 

32.  In  5  303.58.  the  first  sentence  of 
paragraph  (b)  (2"  is  amended  bv  deleting 
the  phrase  "other  ultimate  consumer  of 
coal";  and  by  Inserting  the  phrase,  ". 
other  ultimate  coal  consumer,";  and  par- 
arrraph  (bi  i3)  is  revised  to  read  as  fol- 
lows : 

§  303. .58      De«-i>ion  anil  order. 

«  *  •  *  • 

(b)   •  •   • 

(3>  A  supply  order  is.sued  to  an  ulti- 
mate coal  consumer  located  In  an  area 
of  the  United  States  that  has  been  desig- 
nated by  the  AdminL^trator  of  EPA  as 
an  area  that  requires,  to  the  maximum 
extent  practicable,  that  available  low- 
sulfur  coal  be  distributed  to  it  on  a  pri- 
ority basis  to  avoid  or  minimize  adverse 
impact  on  public  health,  may  state  that 
e-" 'Sting  or  prospective  coal  supply  con- 
tracts between  a  supplier  (or  other  per- 
son 1  and  an  ultimate  coal  consumer  lo- 
cated in  such  area  shall  be  given  priority 
over  the  supplier's  (or  other  person's'* 
other  existing  or  prospective  coal  supply 
contracts. 


§303.61       r  Amended! 

33.  In  §303  61,  the  first  sentence  of 
paragraph  (a> '  1 )  is  amended  by  deleting 
the  phrase  "ultimate  consumer  of  coal" 
and  inserting  the  term  "ultimate  coal 
consumer  '  in  lieu  thereof;  paragraph  (a) 
( 2  >  ( ii )  is  amended  by  deleting  the  phrase 
"ultimate  consumers  of  coal"  and  insert- 
ing the  term  "ultimate  coal  consumers" 
in  lieu  thereof;  the  first  sentence  of 
paragraph  (e»  ( 1)  is  amended  by  deleting 
"5  309(f)"  and  inserting  'J  3a3.9(f)"  in 
lieu  thereof ;  and  the  second  sentence  of 
paragraph  (g)  (1)  is  amended  by  deleting 
the  phrase  "relevant  third  persons  sub- 


RULES  AND  REGULATIONS 

missions."  and  inserting  the  phrase 
"relevant  third  person  submissions."  in 
lieu  thereof. 

g  303.73       [  Amended  1 

34.  In  §  303.73,  the  third  sentence  of 
paragraph  -<a)  is  amended  by  deleting 
the  word  "subsection"  and  inserting  the 
word  "paragraph"  in  lieu  thereof. 

35.  In  FR  Doc.  75-12195  appearing  at 
page  20462  in  the  Federal  Register  of 
May  9,  1975,  §;>  303.85(b),  303.86,  303.87. 
and  303.88,  appearing  on  page  20475,  are 
corrected  to  read  as  follows;  i 

§  303.85      FEA  evaluation.  | 

»-  •  «  *  •  I 

(b)  Criteria  (1)    *    *   ' 

(i)  The  impact  that  granting  the 
exemption  would  have  on  the  regulatory 
scheme  and  objectives ;  , 

(ii)  The  number  of  persons  who  would 
be  exempted ;  and  | 

(iii)  The  economic  justification  for 
such  exemption. 

( 2 )  The  FEA  may  summarily  deny  an 
ppplication  for  exemption  if: 

(i)  The  exemption  sought  is  not  from 
each  or  all  of  Parts  303,  305,  307,  or  309, 
or  a  subpart  thereof,  of  this  chapter; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  impact,  eco- 
nomic or  otherwise,  to  warrant  rule- 
making proceedings  for  the  purpose  of 
considering  an  amendment  to  tlie  regu- 
lations ; 

(iii)  It  is  determined  that  the  statu- 
tory criteria  cannot  be  met;  or 

liv)  It  is  determined  that  another  pro- 
ceeding provided  by  this  part  is  more 
appropriate. 

§  303.86      Decision  and  order.  i 

( a »  Upon  consideration  of  the  applica- 
tion and  other  relevant  information  re- 
ceived or  obtained  during  the  proceeding, 
the  FEA  shall  issue  an  appropriate  order. 
If  the  application  is  not  denied,  the  order 
fhall  provide  for  publication  of  a  Notice 
of  Proposed  Rulemaking  regarding  the 
application  in  the  Federal  Register. 

<b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  upon  which  the 
order  is  issued.  The  order  denying  the 
application  shall  state  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  Office  of  Exceptions  and  .Ap- 
peals in  accordance  with  Subpart  H  of 
this  part.  : 

§  303.87      Timeline^s.  I 

If  the  FEA  fails  to  take  action  on  any  | 
application  filed  imder  this  .subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpai:t. 

§  303.88     Appeal. 

Any  person  aggrieved  by  an  order  is- 
sued by  the  FEA  under  this  subpart  that 
denies  an  application  for  exemption  may 
file  an  appeal  with  tlie  Office  of  Excep- 
tions and  Appeals  in  accordance  with 
Subpart  H  of  this  part.  The  appeal  must 
be  filed  within  30  days  of  service  of  the 


order  from  which  the  appeal  is  taken  or 
within  30  days  of  the  date  on  which  the 
applicant  can  treat  the  application  as 
being  denied  in  all  respects.  There  has 
not  been  an  exhaustion  of  administra- 
tive remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  this  part 
and  the  appellate  proceeding  is  com- 
pleted by  the  issuance  of  an  order  grant- 
ing or  denying  the  appeal. 

§303.105       [Amended! 

36.  In  §  303.105.  the  second  sentence 
of  paragraph  ict  is  amended  bv  deleting 
the  words  "and  service  to  Notice  of  Ef- 
fectiveness," and  inserting  the  words 
"and  service  of  a  Notice  of  Effective- 
ness." in  lieu  thereof. 

37.  Section  303  106  is  amended  as  fol- 
lows: The  first  sentences  of  paragraphs 
(a  I  <2)  and  <3)  are  revised  to  read  as 
follows:  and  in  paragraph  (a)(4>,  the 
number  "<4)  '  is  deleted  and  the  number 
"(iii)"  in.serted  in  lieu  thereof. 

§303.106      Conlent^. 

ra)(l)    *   *   * 

i2)  An  appeal  of  a  prohibition  order 
or  of  a  construction  order  may  not  con- 
tain an  a.ssertion  of  significantly  changed 
circumstances,  as  that  term  is  defined  in 
tlil.s  subuart,  and  further  defined  in 
;  303  136(bi (2).   *    *    • 

<3)  If  the  anneal  (other  than  the  ap- 
peal of  a  prohibition  order  or  a  con- 
struction order)  includes  a  request  for 
relief  based  on  significantly  changed  cir- 
cumstances, there  shall  be  a  complete 
description  of  the  events,  acts,  or  trans- 
actions that  comprise  the  significantly 
changed  circumstances,  and  the  appel- 
lant shall  state  why,  if  the  significantly 
changed  circumstances  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
tlie  prior  proceeding.   •    *   • 

-  «  «  •  v; 

38.  Section  303.107  is  amended  as  fol- 
lows; In  the  first  sentence  of  paragraph 
iaM3)iiii),  the  phrase  "(bMD  of  this 
section,"  is  deleted  and  the  phrase  "(a) 

(  3 1  !  ii  I  of  this  section"  is  inserted  in  lieu 
thereof:  paragraph  ib)i2)<iiii  is  re- 
vised to  read  as  follows;  and  paragraph 
'bM3i  is  inserted. 

§  303.107  ■  FEA  evaluation. 

(b)  (D    '    *    • 

,2)    •    •    « 

I  iii)  The  F^A's  action  was  arbitrary 
or  capricious 

(3>  The  denial  of  an  appeal  shall  be  a 
final  order  of  the  FEA  of  which  the 
appellant  may  seek  judicial  review. 

§303.108       (Amended] 

39.  In  §  303.108,  the  first  and  second 
sentences  of  paragraph  (d)  are  amended 
by  deleting  the  words  "public  docket 
room"  and  inserting  the  words  "Freedom 
of  Information  Reading  Room"  in  lieu 
thereof. 

40.  In  m  Doc.  75-12163  appearing  at 
page  20462  in  the  Fede.ial  Register  issue 
of  May  9,  1975.  the  phrase  that  precedes 
S  303.109(a)  on  page  20477  is  corrected 
to  read  as  follows : 
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§  303.109      .4ppeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall 
be  in  accordance  with  the  procedures 
stated  in  this  subpart,  except:    •   •   * 
•  •  *  •  • 

§303.110       [Amended] 

41.  In  S  303.110,  the  first  sentence  of 
paragraph  (o  is  amended  by  inserting 
the  word  "order"  between  the  words  "or 
construction"  and  "that  is  the  subject". 

42.  Section  303.120  is  revised  to  read 
£is  follows : 

§  303.120      Purpose  and  scope. 

(a>  This  subpart  establishes  the  pro- 
cedures for  the  application  for  and 
granting  of  a  stay  by  the  FEA. 

(b)  An  application  for  a  stay  will  only 
be  considered : 

(1)  Incident  to  or  pending  an  appeal 
from  an  order  of  the  FEA; 

(2)  Incident  to  an  application  for  an 
exception  from  the  application  of  any 
FEA  regulations,  rulings  or  generally 
applicable  requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement  from 
which  the  exception  is  sought; 

(3»  Incident  to  an  application  for 
modification  or  rescission  of  an  issued 
and  effective  prohibition  order  or  con- 
struction order; 

(4)  As  provided  in  S  303.8(h),  incident 
to  an  application  to  quash  or  modify  an 
administrative  subpoena;   or 

(5)  Pending  judicial  review. 

(c)  All  FEA  orders,  regulations,  rul- 
ings, and  generally  applicable  require- 
ments shall  be  complied  with  unless  and 
until  an  application  for  a  stay  is  granted. 

43.  In  S303.122.  paragraph  (c>  is  re- 
vised to  read  as  follows  and  paragraph 
(e)  is  inserted. 

§303.122      Where  to  Hie. 


(c)  An  application  for  stay  of  an  is- 
sued and  effective  prohibition  order  or 
construction  order  incident  to  an  appli- 
cation for  modification  or  rescission  of 
such  order  shall  be  filed  with  the  FEA 
National  Office  at  the  address  provided 
In  $  303.12. 


(e)  An  application  for  stay  of  an  ad- 
ministrative subpoena  pending  review  by 
the  Administrator  of  FEA  or  such  other 
designated  FEA  official  specified  in 
S  303.8(h)  (1)  of  an  application >to  quash 
or  modify  the  subpoena,  shall  be  filed 
with  such  persons,  as  appropriate,  at 
the  address  provided  in  §  303.12. 

44.  Section  303.133,  is  revised  to  read 
as  follows : 

§303.133      When  to  file. 

(a)  An  application  for  modification 
or  rescission  of  a  prohibition  order  or  a 
construction  order  based  on  significantly 
changed  circumstances,  which  circum- 
stances occurred  during  the  interval  be- 
tween issuance  of  such  orders  and  serv- 
ice of  a  Notice  of  Effectiveness,  shall  be 


filed  within  30  days  of  service  of  such 
notice. 

t  b)  An  application  for  modification  or 
rescission  of  a  prohibition  order  or  con- 
struction order  based  on  significantlj' 
changed  circumstances  other  than  those 
stated  in  paragraph  (a)  of  this  section 
may  be  filed  at  any  time  after  the  Notice 
of  ECfectiveness  is  served. 

45.  Section  303.134  is  revised  to  read 
as  follows: 

§303.134      Notice. 

(a)  Prior  to  issuance  of  an  order  modi- 
fying or  rescinding  a  prohibition  order 
or  a  construction  order,  either  in  re- 
sponse to  an  application  or  on  its  initi- 
ative. FEA  may  publish  notice  of  the  in- 
tention to  take  such  action  in  the  Fed- 
eral Register  and  shall  serve  a  copy  of 
any  such  notice  on  the  pxjwerplant  or 
major  fuel  burning  installation  that 
would  be  affected  by  the  proposed  order. 
Any  such  notice  shall  describe  the  pro- 
posed action  and  provide  a  period  of  no 
less  than  10  days  from  the  date  of  pub- 
lication in  which  interested  persons  may 
file  written  data,  views  or  arguments. 

(b)  If  FEA  on  its  initiative  commences 
a  proceeding  for  the  modification  or  re- 
scission of  a  prohibition  order  or  con- 
struction order  and  does  not  publish  in 
tlie  Federal  Register  a  notice  of  its  in- 
tention to  take  such  action,  it  shall  give 
notice,  either  by  service  of  a  written 
notice  or  by  verbal  communication, 
which  communication  shall  be  promptly 
confirmed  in  writing,  to  each  person  who 
was  served  the  order  that  FEA  proposes 
to  modify  or  rescind.  A  reasonable  period 
of  time  shall  be  given  for  each  person 
notified  to  file  a  written  response  or  give 
a  verbal  communication,  which  com- 
munication shall  be  promptly  confirmed 
in  writing. 

46.  Section  303.135  is  amended  as  fol- 
lows: The  first  sentence  of  paragraph 
(a)  (1)  is  revised;  in  the  first  sentence  of 
paragraph  (aU2),  "§  303.136'b)  (2i"  is 
deleted  and  "1303.136(b)"  inserted  in 
lieu  thereof;  paragraph  (b)  is  deleted; 
and  paragraphs  (O  and  (d)  are  revised 
and  redesignated. 

§  303.135     Contents. 

(a)  (1)  An  application  shall  contain  a 
full  and  complete  statement  of  all  rele- 
vant facts  pertaining  to  the  circum- 
stances, acts  or  transactions  that  are  the 
subject  of  the  application  and  to  the 
FEA  action  sought. 


«   *    * 


(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  an  ap- 
plication. Any  request  not  made  at  the 
time  the  application  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 
it  will  be  most  beneficial.  The  request 
and  the  FEA's  determination  regarding 
it  shall  be  made  in  accordance  with  Sub- 
part N  of  this  part,  which  determination 
is  in  FEA's  discretion. 

(c)  TTie  appUcation  shall  include  a  dis- 
cussion of  adl  relevant  authorities,  includ- 


ing but  not  limited  to,  FEA  or  EPA  rul- 
ings, regulations,  interpretations,  and 
decisions  on  appeals  and  exceptions  relied 
upon  to  support  the  action  sought 
therein. 

47.  Section  303.136  is  amended  as  fol- 
lows: Paragraph  tb)  is  revised  and  para- 
graph ic)  is  inserted. 

§  303. 1 36      FEA  evaluation. 

•  •  *  •  • 

tb)  Criteria.  FEA's  decision  with  re- 
spect to  modification  or  rescission  of  a 
prohibition  order  or  a  construction  order, 
except  as  provided  in  paragraph  (c)  of 
this  section,  shall  be  based  on  a  deter- 
mination that  there  are  significantly 
changed  circumstances.  For  purposes  of 
this  paragraph,  the  term  "significantly 
changed  circumstances"  shall  mean: 

(1)  The  discover^'  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceed- 
ing and  action  upon  which  the  applica- 
tion is  based — in  particular,  ti)  those 
that  would  substantially  affect  the  find- 
ings made  by  FEA  in  accordance  with 
5§  305,3<bi,  305.4<b>  or  307.3  (b»  and  ic) 
of  this  chapter,  or  the  factors  considered 
pursuant  to  55  305.4ic)  or  307.3(d)  of 
this  chapter;  and  (ii)  those  developed  in 
connection  with  FEA's  actions  taken  pur- 
suant to  ?  5  305  9  and  307.7  of  this 
chapter. 

1 2 )  The  dL«covery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  appeal  or  exception  that  was  in  effect 
at  the  time  of  the  proceeding  upon  which 
the  application  or  order  is  based  and 
which,  if  such  had  been  made  known  to 
the  FEA,  would  have  been  relevant  to  the 
proceeding  and  would  have  substantially 
altered  the  outcome;  or 

<3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances  upon 
which  was  based  an  outstanding  and  con- 
tinuing prohibition  order  or  construc- 
tion order,  which  change  occurred  during 
the  Interval  between  issuance  of  such 
orders  and  service  of  a  Notice  of  Effec- 
tiveness, or  occurred  during  the  interval 
after  ser\-ice  of  a  Notice  of  Effecti\Tness 
and  prior  to  the  application  for  modifica- 
tion or  rescission  of  a  prohibition  order  or 
iTonstruction  order,  and  was  caused  by 
forces  or  circumstances  beyond  the  con- 
trol of  the  applicant. 

(c)  FEA's  decision  with  respect  to  the 
modification  or  rescission  of  a  prohibi- 
tion order  or  a  con>truction  order  in  a 
proceeding  commenced  at  FEA's  initia- 
tive may  be  based  on  groimds  other  than 
a  determination  that  there  are  "signifi- 
cantly changed  circumstances." 

§303.137      [Amended] 

48.  Section  303.137  is  amended  as  fol- 
lows: Paragraphs  ta)  di,  (a)  <2)  and  (b) 
(1)  are  deleted;  in  paragraph  (b)(2>, 
the  words  "  ( 2  >  Other  prohibition  orders." 
are  deleted  and  the  words  "'b)  Prohibi- 
tion orders."  are  inserted  in  lieu  thereof; 
and  in  the  third  sentence  of  the  new 
paragraph  ib),  "«42  U.S.C.  1857c-10(d) 
(3 )  (B)  )  "  is  inserted  after  the  word  "Act" 
and  before  the".". 
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49.  Section  303.138  is  revised  to  read  as 
follows  : 

§  303.138     TimeJineos. 

(a)  If  the  FEA  fails  to  take  action  on 
an  application  for  modification  or  rescis- 
sion of  a  prohibition  order  or  a  construc- 
tion order  within  90  days  of  filing,  the 
applicant  may  treat  the  application  as 
having  been  denied  in  all  respects,  and 
may  appeal  therefrom  as  provided  in  this 
sulWrt. 

<b)  Notwithstanding  the  provisions  of 
paragraph  ( a  >  of  this  section,  the  appli- 
cant may  treat  the  application  as  having 
been  denied  in  all  respects  and  may  seek 
appeal  therefrom  as  provided  in  this  sub- 
part if  PEA  fails  to  issue  an  order  grant- 
ing or  denying  the  application  within  150 
days  of  the  filing  of  such  application. 

<c)  Por  purposes  of  this  section,  the 
term  "action"  includes  service  of  a  "No- 
tice of  Intention  to  Modify  (or  Rescind) 
Prohibition  Order  (or  Construction 
Order)"  on  the  applicant. 

50.  In  i  303.139,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§303.139     Appral. 

•  •  •  •  • 

(b)  The  appeal  of  an  order  issued  pur- 
suant to  this  subpart  shall  be  filed  within 
30  days  of  service  of  the  order  or  within 
30  days  of  the  date  on  which  the  apjdi- 
cant  can  treat  the  application  as  being 
denied  In  all  respects,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  When  an  order  modifying  a  pro- 
hibition order  or  construction  order  is 
the  result  of  a  proceeding  initiated  by 
PEA  prior  to  issuance  of  a  Notice  of  Ef- 
fectiveness, there  shall  be  no  appeal  of 
such  order  until  service  of  the  Notice  of 
Effectiveness:  such  appeal  shall  be  filed 
within  30  days  after  issuance  of  the  No- 
tice of  Effectiveness.  If  an  order  rescind- 
ing a  prohibition  order  Is  the  result  of  a 
proceeding  Initiated  by  FEA  prior  to  issu- 
ance of  the  Notice  of  EffectivCTiess  any 
appeal  of  such  rescission  order  shall  be 
filed  within  30  days  of  service  of  the 
resci^ion  order. 

•  •  •  •  • 

51.  In  8  303.140.  the  second  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

§  303. 140      Purpose  and  scope. 

(a)  *  "  *  Modification  or  rescission  is 
a  sxunmary  proceeding  that  will  be  Initi- 
ated only  if  the  criteria  described  in 
8  303.145(b)  are  satisfied,  unless  the  pro- 
ceeding is  commenced  at  PEA's  initiative 
as  provided  in  $  303.145(c). 


§  303.145      [Amended] 

52.  In  FR  Doc.  75-12195  appearing  at 
page  20462  in  the  Federal  Register  of 
May  9. 1975.  the  topic  heading  in  {303.145 
(a)  (3)  on  page  20482,  is  corrected  by  de- 
leting "Failure  to  satisfy  requirements." 
and  inserting  "Failure  to  satisfy  require 
ments."  in  lieu  thereof. 

53.  Section  303.145  is  amended  by  in- 
serting paragraph  (c) ,  to  read  as  follows: 
i  303.145  FEA  Evaluation. 
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(c)  PEA'S  decision  with  respect  to  the 
initiation  of  a  proceeding  to  modify  or  re- 
scind an  order  (other  than  a  prohibition 
order  or  a  construction  order*  or  inter- 
pretation ccMnmenced  on  FEA's  initiative 
shall  be  in  its  discretion,  and  FEAs  de- 
cision in  such  proceeding  with  respect  to 
the  modification  or  rescission  of  such 
order  or  interpretation  may  be  based  on 
grounds  other  than  a  determination  that 
there  are  "significantly  changed  circum- 
stances." 

,  i  *  *  * 

§303.170       U mended  I 

54.  Section  303.170  is  amended  by  de- 
leting the  words  "requirements  of  FEA" 
and  inserting  the  words  "requirements 
of  the  FEAA"  in  lien  thereof. 

55.  In  §303.173,  paragraph  (a)  is  re- 
vised to  read  as  follows;  and  the  second 
sentence  in  paragraph  ( g »  is  amended  by 
deleting  the  words  "public  docket  room" 
and  inserting  the  words  "Exceptions  and 
Appeals  Docket  Room  or  Freedom  of  In- 
formation Reading  Room,  as  appropri- 
ate," in  lieu  thereof. 

§  303. 1 73      Public  hearings. 

(a)  A  public  hearing  shall  be  convened 
prior  to  issuance  of  a  prohibition  order. 

•  •  •  •  • 
§303.191      I  Amended! 

56.  In  §  303.191,  paragraph  (d)  is 
amended  by  deleting  the  words  "appeal 
and  exception"  and  inserting  "appeals 
and  applications  for  exception"  in  lieu 
thereof. 

57.  In  §  303.200.  the  first  sentence  of 
paragraph  (a)  is  revised  and  the  second 
sentence  of  paragraph  (b)  is  amended  by 
deleting  "representtaives"  and  inserting 
the  word  "representatives"  in  lieu 
thereof. 

fi  303.200     Investigations. 

(a)  General.  The  PEA  may,  in  its  dis- 
cretion, initiate  investigations  relating 
to  compliance  by  any  person  with  any 
rule,  regulation,  or  order  promulgated  by 
the  FEIA  under  the  authority  of  sections 
2  and  12  of  ESECA  (15  U.S.C.  792  and 
797.  respectively ) ,  any  decree  of  court  re- 
lating thereto,  or  any  other  agency 
action.  •  •  • 

•  •  *  •  • 
§303.203      [.Amended] 

58.  In  §  303.203,  the  first  sentence  Is 
amended  by  deleting  the  words  "this  Part 
303,  Part  305  or  307"  and  Inserting  the 
words  "Parts  303,  305.  307  or  309"  in  Ueu 
thereof,  and  the  last  sentence  is  amended 
by  inserting  "(15  UJS.C.  797)"  between 
"ESECA"  and  the  ".". 


AuTHoBrrr:  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
93-319)  (15  US.C.  791  et  seq.),  as  amended 
by  Pub.  L.  94-163.  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
use.  761  et  seq.).  as  amended  by  Pub.  L. 
94-385;  E.O.  11790  (39  FR  23185). 

§  30.5. 1       ( .Amended  ] 

61.  In  5  305.1,  paragraph  (b)  is 
amended  by  inserting  "  ( 15  U.S.C.  792) " 
after  "ESECA". 

,  62.  Section  305.2  is  amended  by  delet- 
ing the  definition  of  "Temporary  Sus- 
I  pension",  by  inserting  the  definitions  ot 
"Dispatching  system",  "Notice  of  Effec- 
tiveness'.  and  "Process  fuel  use",  and  by 
revising  the  definitions  set  forth  below 
to  read  as  follows : 


PART  305 — COAL  UTILIZATION 

10  CFR  Part  305  is  amended  as  fol- 
lows: 

59.  The  Table  of  Contents  to  Part  305 
is  amended  as  follows:  After  the  num- 
bers "305.6",  the  words  "Consultation 
with  EPA."  are  deleted  and  the  word 
"[Reserved.]"  Is  inserted  in  lieu  thereof. 

60.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  305  is  re- 
vised to  read  as  follows: 


§  30.'5.2      Definilion>. 

•  *  •  *  * 

"Action"  means  a  prohibition  order, 
or  modification  or  rescissicwi  of  such  or- 
der Issued  by  FEA  pursuant  to  sections 
2  (at  and  (b)  of  ESECA  (15  U.S.C.  792). 

"Air    pollution    requirement"    means 

I  any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re- 
quirement, which  Is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu- 
lation, including  the  Clean  Air  Act  (ex- 
cept for  any  requirement  prescribed  im- 
Ider  subsections  (c)  or  (d)  of  section  119, 
section  110(a)  (2)  (P)  (v),  or  section  303 
of  such  Act  (42  U.S.C.  1857c-10(c),  (d) , 
1857c-5(a)  (2)  (P)  (v)  and  1857  h-1.  re- 
spectively) ) ,  and  which  limits  station- 
ary source  emissions  resulting  from  com- 
'  bustion  of  fuels  (including  a  prohibition 
on,  or  specification  of,  the  use  of  any 
fuel  of  any  type,  grade,  or  pollution 
characteristic ) . 

•  •  •  •  • 

"Compliance  date  extensirai"  means 

Ian  extension  issued  by  the  Administra- 
tor of  EPA  in  accordance  with  section 
.119(c)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(c) )  as  a  result  of  which  a  pow- 
erplant  or  major  fuel  burning  installa-  ^ 
tion  shall  not,  until  January  1,  1979,  be 
prohibited,  by  reason  of  the  application 
of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  that 
source,  except  as  otherwise  provided  in 
section  119(d)  (3)  of  that  Act  (42  U.S.C. 
1857c-10(d)(3)). 
"Dispatching  system"  means  (1)  an 
j  integral  group  of  powerplants  within  a 
I  geographical  power  pool  f<Mr  which  there 
is  centralized  control  of  power  genera- 
tion, scheduling,  and  transmisslMi;  or 
(2)  where  there  is  no  such  integral 
power  system,  that  powerplant  or  group 
of  powerplants  determined  by  P^A,  in 
consultation  with  the  Federal  Power 
Commission,  to  constitute  a  power  gen- 
eration system  sufficient  in  scope  that 
FEA  may  maike  a  reliability  finding 
within  the  meaning  of  ESECA 

•  •  •  •  • 
"ESECA"  means  the  Energy  Supply 

and  Environmental  Coordinati(»i  Act  of 

1974  (Pub.  L.  93-319)    (15  U.S.C.  791  et 

seq.) ,  as  amended  by  Pub.  L.  94-163. 

"PEA"  means  the  Federal  Energy  Ad- 

[  ministration,  including  the  Federal  En- 

1  ergy  Administrator  as  defined  in  section 
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14(a)   of  ESECA  (15  UJS.C.  798(a)), 
his  delegate. 


or 


"Notice  of  Effectiveness"  means  either 
a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 
ing installation,  subsequent  to  a  certifica- 
tion or  notification  by  EPA  pursuant  to 
secUon  119(d)(1)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d>(l)(B)),  ad- 
vlsing^such  powerplant  or  installation  of 
the  date  that  a  prtdilbition  order  appli- 
cable to  it  and  the  prohibitions  contained 
ther^n  become  effective;  or  a  written 
statement  issued  by  FSA  to  a  powerplant 
or  major  fuel  burning  installation  aiidvls- 
Ing  such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 


"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fud 
burning  installatlcm  tJiat  utilizes  a  fos- 
sil-fuel, the  fuel  that  is  or  will  be  used 
for  all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
flame  stabilization  and  cmtrol,  and  pro- 
cess fuel  use ;  and  except,  with  regard  to 
powerplants  or  major  fuel  burning  in- 
stallations issued  pr(*lbltlon  orders  that 
also  are  issued  compliance  date  ext«i- 
sions  by  EPA  in  accordance  with  section 
119  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
10) ,  for  such  minimum  amounts  of  fud 
required  to  enable  such  powen^ant  ot 
major  fuel  burning  installation  to  comply 
with  applicable  primary  standard  con- 
ditions prescribed  by  EPA  in  acccwdance 
with  40  CFR  55.04.  Provided,  Such  mini- 
mum amoimts  of  fuel  may  be  used  cmly 
when  such  primary  standard  conditions 
Include  the  utilization  of  intermittent 
control  systems  and  ooly  during  such 
temporary  periods  as  use  of  such  mini- 
mum amounts  Is  absolutely  necessary  to 
meet  the  terms  of  the  primary  standard 
conditions  relating  to  use  of  intermittent 
control  systems. 


"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  techni- 
cally feasible  such  as  in  apirficaticHis  re- 
quiring precise  temperature  controls  and 
precise  flame  characteristics. 

"Prohibition  order"  mesms  a  directive 
issued  by  PEA  pursusmt  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792(a), 
(b) )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  pro- 
ducts as  Its  primary  energy  source. 

"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than  sections  119.  111(b).  112,  or  303 
(42  use.  1857C-10,  1857c-6(b).  1857c-7 
and  1857h-l,  respectively) )  or  contained 
in  an  applicable  implementation  plan 
(other  than  a  requirement  imposed  under 
authority  described  in  section  110(a)  (2) 
(P)  (V)  of  such  Act  (42  U.S.C.  1857c-5 
(a)  (2)  (P)  (V) ) ) .  and  which  limits,  or  is 
designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 


fuels,  including  a  prohibition  on.  or  speci- 
fication of,  the  use  of  any  fu^  of  any 
type,  grade,  or  pollution  characteristic. 

«  •  •  •  • 

63.  Section  305.3  Is  amended  as  fol- 
lows: The  first  two  sentences  of  para- 
graph (b)  (1)  are  revised  and  paragraph 
(d)  is  deleted. 

§  305.3      Powerplants. 

•  •  •  •  • 

(b)  *  *  •  (1)  The  powerplant  d)  on 
June  22,  1974  had,  or  thereafter  acquires 
or  is  designed  with,  the  "capability  and 
necessary  plant  equipment"  to  burn  coal, 
or  (11)  has  been  Issued  a  construction 
order  pursuant  to  Parts  303  and  307  of 
this  chapter.  For  purposes  of  determin- 
ing whether  a  powerplant  had  on  June 
22,  1974.  or  thereafter  acquires  or  Is 
designed  with,  the  capability  and  neces- 
sary plant  equipment  to  bum  coal,  PEA 
will  evaluate  coal  and  ash  handling  facil- 
ities and  appurtenances — internal  and 
external:  availability  of  land  for  the 
storage  of  coal;  and  other  equipment 
such  as  a  boiler,  unloaders.  conveyors, 
crushers,  pulverizers,  scales,  burners,  soot 
blowers,  and  special  coal-burning  instru- 
mentation and  controls.  •  •   • 

•  •  •  •  • 

64.  Section  305.4  is  amended  as  fol- 
lows: The  first  two  sentences  of  rara- 
graoh  (b)  (1)  are  revised;  paragraph  *d» 
is  deleted;  and  paragraph  (e)  is  relet- 
tered  accordingly. 

§  305.4      Major     fuel     burning     inMalla- 
tiotifi. 

•  •  •  •  • 

(b)  •  •  •  ( 1 )  The  major  fuel  burning 
installation  has  a  design  firing  rate  of 
100  million  Btu's  per  hour  or  greater  and 
(1)  on  June  22,  1974  had.  or  thereafter 
acquires  or  is  designed  with,  the  "capa- 
bility and  neces«!ary  plant  equipment"  to 
bum  coal,  or  (ii)  has  been  issued  a  con- 
struction order  pursuant  to  Parts  303  and 
307  of  this  chapter.  For  purposes  of  de- 
termining whether  a  major  fuel  burning 
installation  had  on  June  22,  1974.  or 
thereafter  acquires  or  is  designed  with, 
the  capability  and  necessarv  plant  equip- 
ment to  burn  coal,  FEA  will  evaluate  coal 
and  ash  handling  facilities  and  appur- 
tenances— Internal  and  external:  avail- 
ability of  land  for  the  storage  of  cosd: 
and  other  equipment  such  as  a  boiler, 
burner  or  other  combustor  of  fuel,  un- 
loaders. conveyors,  crushers,  pulverizers, 
scales,  burners,  soot  blowers,  and  special 
coal-burning  instrumentation  and  con- 
trols.*    •     • 

•  •  •  •  • 

65.  Section  305. 5  is  revised  to  read  as 
follows : 

§  305.5      Public  participation. 

No  powerplant  or  major  fuel  burning 
installation  shall  be  Issued  an  order  pro- 
hibiting that  powerplant  or  installation 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source 
unless  prior  to  issuance  of  such  order 
there  has  been  published  in  the  Feqeral 
Registkr  a  notice  of  FEA's  intent  to 
issue  a  prohibition  order.  Such  notice 


shall  provide  a  period  of  no  less  than 
10  days  in  which  Interested  persons  may 
file  written  data,  views  and  tu-gimients, 
and  shall  set  a  date,  time  and  place  at 
which  there  shall  be  an  opportunity  for 
interested  persons  to  make  oral  presen- 
tation of  data,  views  and  arguments. 

§305.6      [Reserved] 

66.  Section  305.6  is  revoked  and  re- 
served, to  read  as  set  forth  above. 

67.  Secticm  305.7  Is  revised  to  read  as 
follows : 

§  305.7      Effective     date    of     prohibition 
orders. 

The  prohibitions  stated  In  a  prohibi- 
tion order  issued  to  a  powerplant  or 
major  fuel  burning  instsJlation  shall  not 
become  effective  <a)  until  either  d)  the 
Administrator  of  E]PA  notifies  the  PEA, 
in  accordance  with  section  119(d)(1)(B) 
of  the  Clean  Air  Act  (42  UJS.C.  1857c- 
10(d)  (1)(B)>,  that  the  powerplant  or 
installation  will  be  able  on  and  after 
July  1.  1975  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require- 
ments without  a  compliance  date  exten- 
sion, or  (2)  if  no  notification  is  given, 
the  date  that  the  Administrator  of  EPA 
certifies,  pursuant  to  section  119(d)  (J) 
(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)  (1)  (B) ).  is  the  earliest  date 
that  the  powerplant  or  installation  will 
be  able  to  bum  coal  and  to  comply  with 
all  applicable  requirements  of  section  119 
of  that  Act  (42  U.S.C.  1857C-10),  and 
<b)  until  FEA  has  taken  the  actions  de- 
scribed in  i  305.9  and  has  served  the  af- 
fected powerplant  or  major  fuel  burn- 
ing Installatlcm  a  Notice  of  Effectiveness, 
as  provided  in  §5  303.10(b)  and  303.37 
( b )  of  this  chapter.  Such  order  shall  not 
be  effective  during  any  period  certified 
by  the  Administrator  of  EPA  under  sec- 
tion 119(d»(3»  iB)  of  such  Act  i42  U.S.C. 
1857c-10<d)<3i<B»  ». 

68.  Section  305.8  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
la).  "1978"  is  deleted  and  "1984"  is  in- 
serted in  lieu  thereof;  paragraph  (b)  is 
revised;  and  In  paragraph  'O,  "(42 
U.S.C.  I857c-(d)  <3'<Bi )"  is  inserted 
after  the  words  "Clean  Air  Act '  and  be- 
fore the  ".". 

§  305.8      Modification,  re*ci»sion  and  »u«- 
p<-n»inn  of  prohiliilion  order*. 

•  «  •  *  • 

(b)  Notice  of  intention  to  modify  or 
rescind  any  prohibition  order  may  be 
published  in  the  Feoerai.  Register.  The 
notice  shall  provide  Interested  persons 
with  a  period  of  no  less  than  10  days  in 
which  to  make  written  presentation  of 
data,  views  and  arguments  regarding 
such  action. 

•  •  •  *  • 

69.  Section  305.9  is  revised  to  read  as 
follows: 

§  305.9      Contiideralion  of  environmental 
iinpactik. 

(a*  Prior  to  issuance  of  a  prohibition 
order.  FEA  shall  publish  a  programmat- 
ic environmental  impact  statement  in 
accordance  with  Section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
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of  1969  (42  U.S.C.  4332)  and  in  accord- 
ance with  Part  208  of  this  chapter.  Such 
statement  shall  include  a  discussion  of 
the  environmental  impact  of  and  alter- 
natives to  the  ESECA  coal  utilization 
program  and  a  description  of  the  typical 
environmental  impacts  expected  to  re- 
sult from  prohibiting  powerplants  and 
major  fuel  burning  installations  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

(b)  Any  notice  of  intention  to  issue  a 
prohibition  order  shal  provide  that  In- 
terested persons  shsdl  be  afforded  an  op- 
portunity to  make  written  and  oral  pres- 
entations of  data,  views  and  arguments. 
in  accordance  with  the  procedures  set 
out  in  the  notice,  regarding  the  environ- 
mental impact  of  prohibiting  the  power- 
plant  or  major  fuel  burning  installa- 
tion identified  in  the  notice  of  intention 
from  burning  natural  gas  or  petroleum 
Droducts  as  Its  primary  energy  source. 

(c)  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 
major  fuel  burning  installation,  FEA 
shall  perform  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  in  either  (1)  Issuance  of  a 
declaration  that  a  specific  prohibition 
order  or  group  of  prohibition  orders  will 
not,  if  made  effective  by  issuance  of  a 
Notice  of  Effectiveness,  be  likely  to  have 
a  significant  impact  on  the  quality  of  the 
human  environment,  or  (2)  preparation 
of  an  environmental  impact  statement 
covering  significant  site-specific  Impacts 
that  are  likely  to  result  from  a  specific 
prohibition  order  or  group  of  prohibition 
orders  and  that  have  not  been  adequate- 
ly discussed  In  the  programmatic  envi- 
ronmental impact  statement  described  in 
pturagraph  (a)  of  this  section  or  in  other 
official  dociunents  made  publicly  avail- 
able during  the  PEA  proceedings  in  ccHi- 
nectlon  with  issuance  of  a  prohibition 
order  or  by  E3»A  in  the  course  of  its  de- 
termiiutrtions  with  respect  to  notification 
or  certification  pursuant  to  section  119 
of  the  Clean  Air  Act  (42  UJ3.C.  1857c- 
10),  or  otherwise  made  available  to  the 
public.  If  FEA  prepares  an  environmen- 
tal impact  statement  covering  significant 
site-specific  impacts  from  a  prohibition 
order  or  group  of  such  orders,  the  state- 
ment shsdl  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to 
issuance  of  a  Notice  of  Effectiveness.  In- 
terested persons  may  request  a  public 
hearing  pursuant  to  i  303.173  of  this 
chapter  to  comment  on  the  contents  of 
a  draft  environmental  impact  statement 
published  pursuant  to  this  paragraph. 


PART  307 — NEW  POWERPLANTS  AND 
NEW  MAJOR  FUEL  BURNING  INSTAL- 
LATIONS 

10  CPR  Part  307  is  amended  as  fol- 
lows: 

70.  The  heading  "Part  307  New  Power- 
plants"  is  amended  by  inserting  "and 
New  Major  Fuel  Burning  Installations" 
after  the  word  "Powerplants". 
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71.  The  table  of  contents  to  Part  307 
is  amended  by  deleting  the  words  "307.1 
Identification  of  powerplants  in  the  early 
planning  process."  and  inserting  the 
words  "307.6  Identification  of  power- 
plants  and  major  fuel  burning  installa- 
tions in  the  early  planning  process."  in 
lieu  thereof.  I 

72.  The  citation  of  authority  followinf 
the  table  of  contents  to  Part  307  is  revised 
to  read  as  follows: 

ATJTHORrrT:  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  U 
93-319)  (15  U.S.C.  791  et  seq),  as  amende* 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (16 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  U- 
94-385:   E.G.  11790  (39  FR  23186). 

§  307.1      [Amended]  | 

73.  Section  307.1  is  amended  as  fol- 
lows: In  paragraph  (a) ,  insert  the  words 
"and  major  fuel  burning  installations*' 
after  the  word  "powerplants";  and  io 
paragraph  (b),  insert  "(15  U.S.C.  792)" 
after  "ESECA",  and  insert  the  words  "or 
major  fuel  burning  installation"  after 
the  word  "powerplant". 

74.  Section  307.2  is  amended  by  in- 
serting the  definitions  of  "Dispatching 
system",  "Major  fuel  burning  installa- 
tion" "Notice  of  Effectiveness",  "Pre- 
liminary feasibility  study",  and  "ProcesB 
fuel  use",  and  by  revising  the  deflnitione 
set  forth  below  to  read  as  follows:  ; 

§  307.2     Definitions. 

•  •  •  *  • 

"Action"  means  a  construction  order, 
or  modification  or  rescission  of  such 
order,  issued  by  FEA  pursuant  to  section 
2(c)  of  ESECA  (15  U.S.C.  792(c) ) .  i 


"Combustion  gas  turbine"  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  imder  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually  natr 
ural  gas  or  a  petroleum  product,  with  an 
electric  power  generator  driven  by  such 
engine. 

"Construction  order"  means  a  direc- 
tive issued  by  FEA  pursuant  to  section  2 
(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
burning  installation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
soiuce. 

"Dispatching  system"  means  ( 1)  an  in- 
tegral group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera- 
tion, scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  integral  power 
system,  that  powerplant  or  group  of 
powerplants  determined  by  FEA,  in  con- 
sultation with  the  Federal  Power  Com- 
mission, to  constitute  a  power  genera- 
tion system  sufficient  in  scope  that  FEA 
may  make  a  reliability  finding  within 
the  meaning  of  ESECA. 

"Early  planning  process"  (i)  in  the 
case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 


the  sale  or  exchange  of  electric  power  by 
a  powerplant  and  terminates  with  com- 
mencement of  the  driving  of  the  founda- 
tion piling,  or  the  equivalent  foundation 
structural  event,  in  accordance  with  fi- 
nal drawings  for  the  main  boiler  of  the 
powerplant  which  were  approved  prior  to 
commencement  of  such  structural  event; 
and  (ii)  in  the  case  of  major  fuel  burn- 
ing installations  commences  with  com- 
pletion of  the  preliminary  feasibility 
study  and  terminates  when  the  major 
fuel  burning  installation  can  no  longer 
be  ordered  to  be  designed  and  constructed 
so  as  to  be  capable  of  bxuTiing  coal  as  its 
primary  energy  source  without  suffering 
significant  fiiiancial  or  operational 
detriment  due  to  the  impairment  of  prior 
commitments.  Typically,  such  a  termina- 
tion point  will  coincide  with  the  com- 
pletion of  the  major  fuel  burning  instal- 
lation's foundation,  or  the  equivalent 
foundation  structural  event,  in  accord- 
ance with  final  drawings  for  the  major 
fuel  burning  installation  which  were  ap- 
proved prior  to  the  commencement  of 
such  structural  event. 

•  *  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.) ,  as  amended  by  Pub.  L.  94-163. 

"FEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal  En- 
ergy Administrator  as  defined  in  section 
14(a)  of  ESECA  (15  U.S.C.  798(a)),  or 
his  delegate. 

•  •  •  •  • 

"Major  fuel  burning  installation" 
means  an  installation  or  unit  other  than 
a  powerplant  that  has  or  is  a  fossil-fuel 
fired  boiler,  burner,  or  other  combustor 
of  fuel  or  any  combination  thereof  at  a 
single  site,  and  includes  any  person  who 
owns,  leases,  operates  or  controls  any 
such  installation  or  unit.  i 

•  •  •  •  * 
"Notice  of  Effectiveness"  means  either 

a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 
ing installation,  subsequent  to  a  certi- 
fication or  notification  by  EPA  pursu- 
ant to  section  119(d)  (1)  (B)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-10(d)  (1)  (B) ). 
advising  such  powerplant  or  installation 
of  the  date  that  a  prohibition  order  ap- 
plicable to  it  and  the  prohibitions  con- 
tained therein  became  effective;  or  a 
written  statement  issued  by  FEA- to  a. 
powerplant  or  major  fuel  burning  instal- 
lation advising  such  powerplant  or  in- 
stallation of  the  date  that  a  construction, 
order  applicable  to  it  becomes  effective 

•  •  •  •  * 
"Preliminary  feasibility  study"  means 

tliat  analysis,  formal  or  otherwise,  which 
concludes  that  new,  additional  or  re- 
placement cai>acity  awjears  to  be  re- 
quired and  which  precedes  the  man- 
agerial decision  to  initiate  the  design  of  a 
major  fuel  burning  installation.  I 

"Primary  energy  source"  means,  withi 
respect  to  a  powerplant  or  major  fuel 
burning'  installation  that  utilizes  a  fos- 
sil fuel,  the  fuel  that  is  or  will  be  usee 
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for  all  purposes  except  the  minimum 
amounts  required  for  start-up,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use,  and  except,  with  re- 
gard to  powerplants  or  major  fuel  burn- 
ing installations  issued  prc^ibition  or- 
ders that  also  are  issued  compliance  date 
extensions  by  EPA  in  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-10),  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  instal- 
lation to  complv  with  applicable  primary 
stand9rd  conditions  prescribed  by  EPA 
in  accordance  with  CPR  55.04:  Prortded. 
Such  minimum  amounts  of  fuel  may  be 
used  only  when  such  primary  standard 
conditions  include  the  utilization  of  in- 
termittent control  systems  and  only  dur- 
ing such  temporary  periods  as  use  of 
such  minimum  amounts  is  absolutely 
necessary  to  meet  the  terms  of  the  pri- 
mary standard  conditions  relating  to  use 
of  intermittent  control  systems. 

"Proceeding"  means  the  process  and 
activity,  and  anv  part  thereof,  instituted 
by  the  FEA,  either  on  its  initiative  or  in 
response  to  an  application  submitted  by 
a  powerplant  or  major  fuel  burning  in- 
stallation, that  may  lead  to  an  action 
by  FEA. 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  techni- 
cally feasible  such  as  in  applications  re- 
quiring precise  temperature  controls  and 
precise  flame  characteristics. 


75.  Section  307.3  is  revised  to  read  as 
follows : 

§  307.3      IVe    of    roal    as    the    primar>' 
energj-  source. 

(a)  Any  powerplant  or  major  fuel 
burning  Installation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  may 
be  required  by  FEA  to  be  designed  and 
constructed  to  be  capable  of  using  coal 
a.s  its  primary  energy  source,  by  means 
of  the  issuance  of  a  construction  order 
to  such  powerplant  or  major  fuel  burn- 
ing installation,  subject  to  the  findings 
stated  in  paragraplis  (b)  and  (c)  of  this 
section  and  after  consideration  of  the 
factors  stated  in  paragraph  (d)  of  this 
section.  FEA  may.  at  its  discretion,  make 
these  findings  and  undertake  the  con- 
sideration of  these  factors  for  an  in- 
dividual powerplant  or  major  fuel  burn- 
ing installation  or  for  combinations  of 
powerplants  or  major  fuel  burning  in- 
stallations at  a  single  site.  The  require- 
ment that  a  powerplant  or  major  fuel 
burning  installation  be  capable  of  using 
coal  as  its  primary  energy  source  shall  be 
satisfied  if  the  powerplant  or  major  fuel 
burning  installation  is  designed  and  con- 
structed to  use  only  coal  as  its  primary 
energy  source,  or  to  use  two  or  more 
fuels  interchangeably,  one  of  which  is 
coal,  as  its  primary  energy  source. 

(b)  A  powerplant  or  major  fuel  burn- 
ing installation  shall  not  be  required  to 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source  unless  FEA  finds  that  such  power- 
plant  or  major  fuel  burning  installation 


is  in  the  early  planning  process;  and  in 
the  case  of  a  major  fuel  burning  instal- 
lation, also  finds  that  such  installation 
meets  the  design  firing  rate  requirement 
in  5  307.6(b)(3). 

(c  >  No  powerplant  or  major  fuel  burn- 
ing installation  in  the  early  planning 
process  shall  be  required  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  if  FEA 
finds  that: 

<l)  In  the  case  of  a  powerplant,  the 
design  and  construction  of  a  powerplant 
with  the  capability  of  using  coal  as  its 
primary  energy  source  Is  likely  to  result 
in  an  impairment  of  the  reliability  or 
adequacy  of  service  to  be  proNided  by 
such  powerplant.  For  purposes  of  this 
finding,  whether  there  is  likely  to  be  an 
impairment  of  the  "reliability  or  ade- 
quacy of  service"  shall  be  determined  by 
an  analysis  of  the  loads  of  the  electric 
power  dispatching  system  of  which  the 
powerplant  would  be  a  part,  and  the  net 
dependable  electrical  capacity  and  en- 
ergy resources  of  such  system  in  relation 
to  the  powerplant's  proposed  electric 
power  and  encrgj-  output,  and  an  evalua- 
tion of  the  effects  of  a  delay,  if  any.  in 
the  commencement  of  the  sale  or  ex- 
change of  electric  power  that  might  re- 
sult if  FEA  required  the  powerplant  to  be 
designed  and  constructed  to  be  capable 
of  using  coal  as  its  primary  energy- 
source.  ("Impairment"  means  a  signifi- 
cant increase  in  the  probability  of  loss  of 
load  on  the  dispatching  system  of  which 
the  powerplant  would  be  part  as  a  result 
of  FEA  requiring  that  such  powerplant 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source,  which  increase  in  probability  of 
loss  would  be  sufficient  to  result  in  a 
substantial  hazard  to  commerce  or  the 
public  health  and  safety.) 

(2)  An  adequate  and  reliable  supply  of 
coal  is  not  expected  to  be  available.  For 
purposes  of  this  finding,  the  availability 
of  an  Ewlequate  and  reliable  supply  of 
coal  shall  be  determined  by  evaluating 
the  type  of  coal  that  it  is  anticipated  the 
powerplant  or  major  fuel  burning  instal- 
lation will  be  able  to  utilize  and  the  loca- 
thm  of  such  coal;  evaluating  the  prac- 
ticability of  coal  pr<xluction,  including 
the  possibility  that  new  mines  will  be 
opened  before  the  powerplant  com- 
mences the  sale  or  exchange  of  electric 
power  or  before  the  start-up  of  the 
major  fuel  burning  installation  for  the 
commercial  or  other  purpose  for  which 
such  installation  is  designed  or  intended 
to  be  used,  and  anticipated  demand;  and 
evaluating  any  State  or  local  laws  or 
policies  limiting  the  extraction  or  the 
utilization  of  coal.  The  availability  of 
coal  transportation  facilities  shall  bAso 
be  considered. 

(d)  In  making  the  evaluation  whether 
a  poweriflant  or  major  fuel  burning  in- 
stallation in  the  early  planning  prcx^ess 
should  be  required  to  be  designed  and 
constructed  to  be  cat>able  of  using  coal 
as  its  primary  energy  source.  FEA  shall 
consider,  among  other  factors — 

(1)  The  existence  and  effects  of  any 
contractual  commitment  for  the  con- 


struction of  such  powerplant  or  major 
fuel  burning  installation; 

(2>  TTie  capability  of  the  powerplant 
or  major  fuel  burning  installation  to  re- 
cover any  increase  in  projected  capital 
investment  required  as  a  result  of  a  con- 
struction order  dn  evaluating  "capa- 
bility," FEA  will  include  in  its  analysis 
the  owner  of  the  powerplant  or  major 
fuel  burning  installation.  > :  and 

(3)  In  the  case  of  a  powerplant.  the 
relevant  regulations  or  policies  of  anj- 
State  or  local  agencv  with  jurisdiction 
over  the  sale  or  exchange  of  electric 
power  by  powerplants 

(e>  A  powerplant  or  major  fuel  burn- 
ing installation  in  the  early  planning 
process  may  be  required  to  be  designed 
pnd  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  on  tiie 
basis  of  FEA  action  taken  on  its  initia- 
tive or  at  the  conclusion  of  proceedings 
initiated  by  an  application 

76.  In  S  307.4,  paragraph  laMs  reused 
to  read  as  follows : 

§  307.4      Public  parliripalion. 

(a)  No  power  plant  or  major  fuel 
burning  installation  in  the  early  plan- 
ning process  shall  be  issued  a  construc- 
tion order  requiring  such  powerplant  or 
Installation  to  be  designed  and  construct- 
ed to  be  capable  of  using  coal  as  its  pri- 
mary energy  source  unless  prior  to  is- 
suance of  the  order  there  has  been  pub- 
lished in  the  Federal  Register  a  notice 
of  FEA's  intent  to  issue  a  construction 
order,  and  notice  of  a  period  of  no  less 
than  10  days  in  which  interested  persons 
mav  make  wTitten  presentation  of  data. 
views  and  arguments  regarding  such 
action. 

*  •  »  •     •        • 

77.  Section  307  5  is  reused  to  read  as 
follows : 

§  307.3  Kffective  date  of  oonHlrurtion 
orders. 

A  construction  order  issued  to  a  pow- 
erplant or  ma1or  fuel  burning  installa- 
tjcn  in  the  early  planning  process  shall 
not  be  effective  until  FEA  has  taken  the 
actions  described  in  §  307.7  and  has 
served  such  powerplant  or  installation 
a  Notice  of  Effectiveness,  as  provided  in 
fi  303.10(b)  and  303  47ib)  of  this  chap- 
ter. 

78.  Section  307.6  is  revised  to  read  as 
follows : 

§  307.6  Reporting  requirement  for 
powerplants  and  major  fuel  burninf: 
installation!). 

(a'(l)  An  "Identification  Report. 
Powerplant  in  Earlv  Planning  Process". 
FEA  Form  C-603-S-O.  shall  be  filed  by 
each  powerplant  (other  than  a  com- 
bustion gas  turbine  or  combined  cycie 
unit'  that  is  in  the  early  plarming  proc- 
ess. 

(2)  Any  powerplant  that  enters  tlie 
early  planning  process  at  any  time  in  a 
month  shall  file  such  FEA  Form  C-603- 
S-O  with  the  FEA  at  the  address  pro- 
vided in  S  303.12  of  this  chapter,  by  the 
fifteenth  day  of  the  subsequent  month 
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•  3)  If  any  information  subniitted  on 
FEA  Form  C-603-S-O  changes,  a  revised 
form  should  be  submitted  to  the  FEA 
within  30  days  of  the  change. 

(b)  <1  >  <i)  Any  major  fuel  burning  in- 
stallation which  is  In  the  reporting  in- 
terval as  defined  in  subparagraph  (2) 
•  iii)  of  this  paragraph  and  which  meets 
the  design  firing  rate  requirements  as 
defined  In  subparagraph  (3)  of  this  par- 
agraph (other  than  a  combustion  gas 
turbine  or  combined  cycle  unit)  shall 
file  a  "Major  Fuel  Burning  Installation — 
Early  Planning  Process  Identification 
Report".  PEA  Form  C-607-S-O. 

(ii)  FEA  Form  C-607-S-O  is  divided 
into  Schedules  A-1.  A-2,  and  A-3.  One 
Schedule  A-1  must  accompany  each  sub- 
mission of  one  or  more  Schedule  A-2's. 
One  Schedule  A-2  must  be  filed  at  the 
address  provided  in  5  303.12  of  this  chtya- 
ter  for  each  major  fuel  burning  instal- 
lation which  meets  the  requirements  in 
paragraph  <bi(l)(i)  of  this  section. 
SchedtUe  A-3  need  only  be  filed  by  those 
major  fuel  burning  installations  which 
receive  a  written  request  to  do  so  by  the 
FEA.  Such  written  request  shall  be  sent 
by  FEA  no  later  than  30  days  after  re- 
ceipt by  FEA  of  properly  filled  out 
Schedules  A-1  and  A-2. 

'  2  > « i )  A  major  fuel  burning  installa- 
tion which  was  in  the  reporting  inter- 
vale  December  27,  1976  and  which  met 
the  design  firing  rate  requirements  on 
that  date  shall  file  FEA  Form  C-607-S- 
0  on  or  before  the  30th  day  sifter  the 
FEA  publishes  in  the  Federal  Register 
notice  of  this  reporting  requirement  or 
within  21  days  after  individual  notifica- 
tion by  FEA  that  a  Report  should  be 
submitted,  whichever  date  comes  first. 

(ii)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  after 
December  27,  1976  and  which  meets  the 
design  firing  rate  requirements  as  of 
the  -date  it  enters  the  reporting  interval 
is  required  to  file  FEA  Form  C-607-S-0 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  enters  the  reporting  interval. 

(iii)  For  the  purposes  of  filing  PEA 
Form  C-607-S-O  the  "reporting  Interval" 
is  the  period  which  conunences  upon 
completion  of  a  preliminary  feasibility 
study  for  the  major  fuel  biirning  instal- 
lation and  ends  upon  completion  of  the 
foundation  of  the  major  fuel  burning 
installation.  If  no  preliminary  feasibil- 
ity study  can  be  identified,  the  reporting 
interval  commences  at  the  earlier  of  (A) 
the  formation  of  a  contract,  express  or 
implied,  for  design  of  the  combustor,  or 
if  such  design  is  not  to  be  performed  in 
accordance  with  a  contract,  the  date 
the  managerial  decision  to  initiate  de- 
sign work  is  made,  or  (B)  the  approval  of 
construction  funds  for  the  major  fuel 
burning  Installation  by  responsible 
officials. 

(3)  The  "design  firing  rate  require- 
ments" referred  to  in  }  307.3(b)  and  In 
this  paragraph  are  met  for  each  major 
fuel  burning  installation  that  (i)  has  a 
design  firing  rate  of  100  tnilllon  Btu's 
per  hour  or  greater,  or  (ii)  has  a  design 
firing  rate  of  50  million  Btu's  per  hour 
or  greater  and  has  a  design  firing  rate 
of  100  million  Btu's  per  hour  or  greater 
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when  taken  in  the  aggregate  with  other 
major  fuel  burning  installations  at  the 
same  location  which  have  design  firing 
rates  of  50  million  Btu's  per  hour  or 
greater  and  were  in  the  reportiiig  inter- 
val as  of  December  27,  1976  or  thereafter 
entered  the  reporting  interval. 

(4)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  but 
does  not  meet  the  design  firing  rate  re- 
quirements on  that  date  is  required.  If 
it  subsequently  meets  the  design  firing 
rate  requirements  in  accordance  with 
subparagraph  (3)  (ii)  (because  addi- 
tional major  fuel  burning  installations 
at  the  same  location  enter  the  reporting 
interval),  to  file  FEA  Form  C-607-S-O 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  meets  such  requirements. 

<5)  If  any  information  submitted  on 
PEA  Form  C-607-S-O  Schedules  A-l, 
A-2,  A-3  changes,  a  revised  Schedulers) 
should  be  submitted  to  the  FEA  within 
30  days  of  the  change.  

(6)  FEA  shall  notify  an  MFBI  wnthin 
60  days  of  receipt  of  a  properly  filled  out 
Schedule  A-3  previously  requested  by 
PEA  whether  FEA  will  issue  that  MFBI 
a  Notice  of  Intention  to  issue  a  con- 
struction order. 

79.  Section  307.7  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragrap*a 
(a),  insert  "(42  US.C.  4332).  and  in  ac- 
cordance with  Part  208  of  this  chapter " 
after  "1969"  and  before  the  period;  and 
paragraphs  (b),  (c)  and  (d)  are  revised 
to  read  as  follows :  i 

§  307.7      Considoralion  of  cn\ir€jnmpnl»l 
imparl*. 


(b)  A  notice  of  intention  to  issue  !a 
construction  order  shall  provide  that  in- 
terested persons  shall  be  afforded  an  op- 
portunity to  make  written  presentation 
of  data,  views,  and  arguments,  in  ac- 
cordance with  the  procedures  set  out 
in  the  notice,  regarding  the  environ- 
mental Impact  of  ordering  a  powerplaat 
or  major  fuel  burning  installation  in  the 
early  planning  process  to  be  designed 
and  constructed  so  as  to  be  capable  of 
using  coal  as  its  primary  energy  source. 

(c)  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 
major  fuel  burning  Installation,  FEA 
shall  perform  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  either  in  (1)"  issuance  of  a 
declaration  that  a  specific  construction 
order  or  group  of  construction  orders  will 
not,  if  made  effective  by  a  Notice  of 
Effectiveness,  be  likely  to  have  a  signifi- 
cant impact  on  the  quality  of  the  human 
environment,  or  (2)  preparation  of  an 
environmental  impact  statement  cover- 
ing significant  site-specific  impacts  that 
are  likely  to  result  from  a  specific  con- 
struction order  or  group  of  construction 
orders  and  that  have  not  been  adequately 
discussed  iii  the  programmatic  environ- 
mental impact  statement  described  In 
paragraph  (a)  of  this  section,  or  in  other 
official  docimients  made  publicly  avail- 
able during  the  FEA  proceedings  in  con- 
nection with  issuance  of  a  construction 


order,  or  otherwise  made  available  to  the 
public.  If  FEA  prepares  an  environmental 
impact  statement  covering  significant 
site-specific  impacts  from  a  construe tiori 
order  or  group  of  such  orders,  the  stated 
ment  shall  be  prepared  and  published  for 
comment  in  accordance  with  section  102! 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to  is- 
suance of  a  Notice  of  Effectiveness.  Inter- 
ested persons  may  request  a  public  hear- 
ing pursuant  to  §  303.173  to  comment  on 
the  contents  of  a  draft  environmental  im-] 
pact  statement  published  pursuant  to  this 
paragraph.  I 

(d)  Any  construction  order  that  ha^ 
been  issued  to  a  powerplant  or  major  fuel 
burning  installation  in  the  early  planning 
process  for  which  FEA  has  prepared  a 
site-specific  enviroimiental  impact  state- 
ment, pursuant  to  paragraph  (c)  of  thia 
section,  may  be  modified  or  rescinded  by 
FEA  on  its  initiative,  based  upon  the  in-- 
formation  contained  in  such  statement, 
prior  to  issuance  of  a  Notice  of  Effective- 
ness. 
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PART  309— ALLOCATION  OF  COAL 

10  CFR  Part  309  is  amended  as  fol 
lows ; 

80.  The  table  of  contents  to  Part  309 
is  amended  by  inserting  the  words  "309.S 
Procedures."  in  the  appropriate  se-i 
ouence. 

81.  The  citation  of  authority  following 
the  table  of  contents  to  Part  309  is  re-j 
vised  to  read  as  follows: 

AuTHORrrr:  Energy  Supply  and  Environ  J 
mental  Coordination  Act  of  1974  (Pub.  hi 
93-319)  (15  U.S.C.  791  et  seq),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (IS 
use.  761  et  seq),  as  amended  by  Pub.  L 
94-385;  E.O.  11790  (39  FR  23185). 

82.  Section  309.1  is  revised  to  read  at 
follows : 

§  309.1      Scope. 

(a)  Applicability.  This  part  applies 
to— 

(1)  Any  powerplant  or  major  fue 
burning  installation  that  has  been  issuec 
a  prohibition  order; 

(2)  Any  person  designated  by  the  Ad-j 
ministrator  of  EPA  as  one  upon  whom 
fuel  exchange  requirements  should  be 
imposed,  as  provided  in  section  119(j)  ot 
the  Clean  Air  Act  (42  U.S.C.  1857c-lO 
( j ) ) ,  to  avoid  or  minimize  the  adverse 
impact  on  public  health  and  welfare  o| 
(i)  the  conversion  by  any  fuel  burning 
source  to  the  burning  of  coal  as  its  pri-s 
mary  energy  source,  as  described  in  sec- 
tion 119 ic)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-10(c) ),  (ii)  an  allocation 
of  coal  under  section  2(d)  of  ESECA  (19 
U.S.C.  792(d)),  or  (ill)  an  allocation  of 
petroleum  products  under  the  authority 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (15  U.S.C.  751  et  seq.),  as 
amended:  | 

(3)  Any  ultimate  coal  consumer  loi 
cated  in  an  area  of  the  United  States 
that  is  designated  by  the  Administra- 
tor of  EPA  as  an  area  that  requires 
that  available  low-sulfur  fuel  be  dis- 
tributed to  it,  to  the  maximum  exteni 
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practicable,  on  a  priority  basis  to  avoid 
or  minimize  adverse  impact  on  public 
health,  as  provided  in  section  7  of 
ESECA  (15  U.S.C.  793) ;  and 

(4)  Any  supplier  <or  other  person) 
that  provides,  or  is  capable  of  providing. 
coal,  other  than  quantities  of  coal  that 
comprise  an  ultimate  coal  consumer's 
on-site  coal  inventory,  to  any  person, 
including  itself,  whether  by  sale,  ex- 
change or  otherwise. 

(b)  Purpose.  This  part,  together  with 
Part  303  of  this  chapter,  establishes  tlie 
methods  and  procedures  by  which  FEA 
will  exercise  its  powers  xmder  section 
2(d)  of  ESECA  (15  U.S.C.  792id) )  to  al- 
locate coal  to  certain  powerplants  and 
major  fuel  burning  installations  and  to 
other  persons  to  the  extent  necessar>- 
to  carry  out  the  purposes  of  ESECA. 

83.  Section  309.2  is  amended  by  add- 
ing the  definition  of  "Process  fuel  use", 
and  by  revising  the  definitions  set  forth 
below  to  read  as  follows ; 

§  309.2      DeBnitions. 

•  *  *  •  • 

"Action"  means  a  supply  order,  or 
modification  or  rescission  of  such  order, 
issued  by  FTIA  pursuant  to  section  2(d) 
of  ESECA  (15  U.S.C.  792(d)). 

"Air  pollution  requirement"  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re- 
quirement, which  is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu- 
lation, including  the  Clean  Air  Act  (ex- 
cept for  any  requirement  prescribed  un- 
der sub.sections  (c)  or  (d>  of  section 
119,  section  110ia>  (2)  (F)  tvi ,  or  section 
303  of  such  Act  (42  U.S.C.  ie57c-10. 
1857c-5(a)(2)  (F)  (V)  and  1857h-l.  re- 
spectively > ) ,  and  which  limits  stationary 
source  emissions  resulting  from  combus- 
tion of  fuels  (including  a  prohibition  on, 
or  specification  of,  the  use  of  any  fuel 
of  any  type,  grade,  or  pollution  charac- 
teristic). 

•  •  •  •  • 

"Compliance  date  extension  '  means  an 
extension  issued  by  the  Administrator  of 
EPA  in  accordance  with  section  119(c)  of 
the  Clean  Air  Act  (42  U.S.C.  1857c-10(c) ) 
as  a  result  of  which  a  powerplant  or 
major  fuel  burning  installation  shall  not, 
until  January  1,  1979,  be  prohibited,  by 
reason  of  the  application  of  any  air  pollu- 
tion requirement,  from  burning  coal 
which  is  available  to  such  source,  except 
as  otherwise  provided  in  section  119(d) 
(3)  of  that  Act  (42  U.SC.  1857c-10(d) 
(3)). 

•  •  •  a  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.) .  as  amended  by  Pub.  L.  94-163. 

"PEA"  means  the  Federal  Energy  Ad- 
minlstratltm,  including  the  Federal 
Energy  Administrator  as  defined  In  sec- 
tion 14(a)  of  ESECA  (15  US.C.  798(a)). 
or  his  delegate. 

•  •  •  •  • 

"Notice  of  effectiveness"  means  either 
a  written  statement  issued  by  FEIA  to  an 
existing  powerplant  or  major  fuel  burn- 


ing installation,  -subsequent  to  a  certi- 
fication or  notification  by  EPA  pursuant 
to  section  119(d)  (1»  (B)  of  the  Clean  Air 
Act  <42  U.S.C.  1857c-10(d)  (1)(B)),  ad- 
vising such  powerplant  or  installation  of 
the  date  that  a  prohibition  order  appli- 
cable to  it  and  the  prohibitions  contained 
therein  become  effective;  or  a  written 
statement  issued  by  FEA  to  a  powerplant 
or  major  fuel  burning  installation  advis- 
ing such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 

•  •  •  •  • 

'Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel,  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  reauired  for  startup,  testing, 
fisune  stabilization  and  control,  and 
process  fuel  use:  and  except,  with  re- 
gard to  powerplants  or  major  fuel  burn- 
ing installations  is.<:ued  prohibition  or- 
ders that  also  are  issued  compliance  date 
extensions  by  EPA  in  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
use.  1857c-10>,  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  in- 
stallation to  comply  with  applicable  pri- 
mary standard  conditions  prescribed  by 
EPA  in  accordance  with  40  CFR  55.04: 
Provided.  Such  minimum  amounts  of 
fuel  may  be  used  only  when  such  pri- 
mary standard  conditions  Include  the 
utilization  of  Intermittent  control  sys- 
tems and  only  during  such  temporary 
periods  as  use  of  such  minimum  amounts 
is  absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions  re- 
lating to  use  of  intermittent  control 
systems. 

"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  FEA  either  on  its  initiative,  or  in 
response  to  the  designation  by  the  Ad- 
ministrator of  EPA  of  persons  upon 
whom  a  fuel  exchange  requirement  Is  to 
be  imposed,  or  in  response  to  an  appli- 
cation submitted  by  a  powerplant  or 
major  fuel  burning  installation  that  has 
been  issued  a  prohibition  order  or  by 
any  ultimate  coal  consumer  located  in 
an  area  of  the  United  States  that  has 
been  designated  by  the  Administrator  of 
EIPA  as  an  area  that  requires,  to  the 
maximum  extent  practicable,  that  avail- 
able low  sulfur  fuel  be  distributed  to  It 
on  a  priority  basis  to  avoid  or  minimize 
adverse  impact  on  public  health,  that 
may  lead  to  an  action  by  the  FEA  or  by 
the  Administrator  of  ETA  with  respect 
to  such  ultimate  consumer. 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  In  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics. 

"Prohibition  order"  means  a  directive 
issued  by  FEA  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a). 
(b>  )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source. 


"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than  sections  119,  llKb),  112  or  303  (42 
U.S.C.  1857C-10.  1857c-6(b).  1857c-7  and 
1857h-l,  respectively))  or  contained  In 
an  applicable  implementation  plan  i  other 
than  a  requlrwnent  Imposed  under  au- 
thority described  In  section  110(aii2) 
(F)  (v>  of  such  Act  (42  U.S.C.  1857c-5(ai 
(2)  (P)  (V) )  ) .  and  which  limits,  or  Is  de- 
signed to  limit,  staticwiary  source  emis- 
sions resulting  from  combustion  of  fuels. 
Including  a  prohibition  on.  or  specifica- 
tion of.  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic. 

•  •  •  •  • 
"Supply  order"  means  a  directive  is- 
sued by  FEA  pursuant  to  a  nile  promul- 
gated pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792<d)  I  requiring  that  an  au- 
thorized purchaser  (Including  a  power- 
plant  major  fuel  burning  installation,  an 
ultimate  coal  consumer,  a  supplier  or 
other  person  i  be  provided  coal  by  'a  des- 
ignated supplier  1  or  other  person  <  in  ac- 
cordance with  stated  terms  and  condi- 
tions. 

•  •  •  •  a 

84.  Section  309.3  Is  amended  as  follows: 
The  first  sentence  of  paragraph  >  a  >  ( 1 » 
Is  revised;  the  first  two  sentences  of 
paragraph  'b'  are  revised:  in  the  first 
sentence  of  paragraph  (c* ,  the  words  "'of 
Cijal".  which  follow  the  term  "ultimate 
coal  consumer '.  are  deleted,  and  ■1978" 
is  deleted  and  "1984'  Is  Inserted  m  lieu 
thereof ;  paragraph  <  c  • » 1 1  is  revised ;  in 
paragraph  (c>(2t.  the  phrase  'ultimate 
consiuners  of  coal  '  is  deleted  and  the 
term  "ultimate  coal  consumers  '  Is  In- 
serted In  lieu  thereof;  in  the  first  sen- 
tence of  paragraph  (d»  i2i.  the  word  "of" 
is  inserted  after  the  word  "issuance"; 
and  paragraph  ( d  >  ( 3  >  is  revised. 

S  309.3      Molhod  of  alloration. 

(a)  (1)  Subject  to  subparagraph  (2i  of 
this  paragraph,  a  powerplant  or  major 
fuel  burning  installation  that  has  been 
issued  a  prohibition  order  may  be  pro- 
vided specified  quantities  of  coal,  upon 
application  or  at  FEAs  initiative,  dur- 
ing any  specified  period  prior  to  Decem- 
ber 31.  1984  from  a  specified  supplier  (or 
other  person)  by  means  of  the  Issuance 
of  a  supply  order,  provided  that  such  al- 
location of  coal  is  feasible    •   •   • 

•  •  •  •  • 

ibt  Any  person  designated  by  the  Ad- 
rtiinistrator  of  EPA  as  one  upon  whom 
a  fuel  exchange  requirement  should  be 
imposed  to  avoid  or  minimize  the  adverse 
impact  on  public  health  and  welfare  of 
the  conversion  by  tu\j-  fuel  burning  sta- 
tionary source  to  the  burning  of  coal  as 
its  primary  energy  source,  as  described 
in  section  119(c)  of  the  CTlean  Air  Act 
•42  U.S.C.  1857C-10),  or  of  an  allocation 
of  coal  or  petroleum  products,  shall  be 
provided,  by  exchange,  specified  quanti- 
ties of  coal  during  any  period  prior  to 
December  31,  1984  from  a  specified  sup- 
plier (or  other  person)  by  means  of  the 
issuance  of  a  supply  order  to  such  sup- 
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plier  (or  other  person)  unless  PEA  de- 
tennines  (after  consultation  with  the 
Administrator  of  EPA)  that  the  costs  or 
consumption  of  fuel  resulting  from  re- 
quiring such  exchange  will  be  excessive. 
For  purposes  of  this  paragraph,  the  de- 
termination whether  the  costs  or  con- 
sumption of  fuel  resulting  from  such  fuel 
exchange  will  be  excessive  shall  include 
an  analysis,  with  respect  to  each  person 
upon  whom  the  fuel  exchauige  require- 
ment is  to  be  imposed,  •   •   • 


(c)  •   •   * 

<1)  The  type  of  coal  that  is  required 
to  satisfy  the  needs  of  ultimate  coal  con- 
sumers within  the  designated  area,  the 
availability  of  such  coal  and  the  caimbil- 
ity  of  a  supplier  <or  other  person)  to 
meet  the  demand  resulting  from  the  im- 
position of  such  requirement,  the  means 
and  availability  of  transportation  of 
such  coal  to  ultimate  coal  consumers 
located  within  the  designated  area ; 
•  •  •  •  • 

(d)  •  •  • 

<  3 )  A  supply  order  that  directs  a  sup- 
plier 'or  other  person)  to  provide  coal 
to  an  ultimate  coal  consumer  located 
in  an  area  of  the  United  States  desig- 
nated by  the  Administrator  of  EPA  as 
an  area  requiring,  to  the  maximum  ex- 
tent practicable,  available  low  sulfur  fuel 
to  avoid  or  minimize  adverse  Impact  on 
public  hesdth  and  welfare  may  require 
that  existing  or  prospective  coaJ  supply 
contracts  between  the  supplier  (or  other 
person)  and  an  ultimate  coal  consumer 
located  in  such  area  be  given  priority 
over  the  supplier's  'or  other  person's) 
other  existing  or  prospective  coal  supply 
contracts. 

S.109. 1       [  Amendrill 

85.  In  5  309.4,  the  first  sentence  is 
amended  by  deleting  "1978"  and  insert- 
ing "1984"  in  lieu  thereof. 
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Titie  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REOUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Design,  Construction  and  Alteration  of 
Buildings  to  Accommodate  the  Physi- 
cally Handicapped;  Editorial  Amendment 

AGENCY:  Economic  Development  Ad- 
ministration, Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  corrects  a 
citation  in  13  CFR  309.14(a).  The  sub- 
stance of  the  regulation  remains 
unchanged. 

EJTECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  R.  Minning,  Staff  Assistant 
US.  Department  of  Commerce,  Room 
7826.  Washington,  DC.  20230,  202- 
377-3701. 


RULES  AND  REGULATIONS. 


SUPPLEMENTARY  '  INFORMATION : 
Because  this  rule  relates  to  the  Et)A 
grant  and  loan  program,  it  is  exempted 
from  the  procedures  described  in  section 
553  of  the  Administrative  Procedure  Act 
(5U.S.C.  553). 

NoTT. — .EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  propoe&l 
rcQulrlng  preparation  of  an  Economic  Imp»ct 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11P49,  and  OlIB 
Circular  A-107. 

Accordingly,  13  CFR  309.14(a)  is 
amended  as  follows: 

§  309.14  Design,  ronslrurtion.  and  bI- 
leralion  of  buildinc!*  lo  acroniniodate 
ihe  physically  handicapped. 

(a)  Any  building  or  facility  financed 
in  whole  or  in  pert  with  assistance  under 
the  Act  must  be  designed,  constructed, 
or  altered  so  as  to  insure  ready  access  to, 
and  use  of,  such  building  cr  facility  by 
the  physically  handicapped,  as  required 
by  PubUc  Law  90-480  (42  U.S.C.  41.51-56) 
and  the  regulations  promulgated  there- 
under (41  CFR  Subpart  101-19  6>. 

(Sec.  701.  Pub.  L.  89-136,  70  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4,  40  FR  56702  ) 

Dated:  April 29,  1977. 

Robert  T.  Hall. 
Assistant  Secretary  for 
Economic  Development'. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER    A— ECONOMIC    REGULATIONS 

[Reg,  ER-998,  Amdt.  27] 

PART  241 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Approx'al  by  Comptroller  General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  gives 
notice  that  the  Comptroller  General  lias 
approved  the  reporting  requirements  in 
Regulation  e:R-986  and  deletes  a  notice 
which  had  indicated  that  these  require- 
ments had  been  submitted  to  the  General 
Accoimting  OfiQce  for  review. 

DATES:  Effective:  April  29,  1957. 
Adopted:  April  29,  1977.  | 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander,  Director.  Burenu 
of  Accounts  and  Statistics,  Civil  Aero- 
nautics Board.  1825  Connecticui  Ave- 
nue, NW..  Washington.  DC.  20428, 
202-673-5270. 

SUPPLEMENTARY  INFORMATION:  In 
Regulation  ER-986,  42  FR  11826,  March 
1.  1977  (Docket  27106),  the  Board  issued 
Amendment  No.  26  to  Part  241  of  Its 
Economic  Regulations  which  contained 
the  following  note  at  the  end  of  ttie 
regulation: 


Note. — The  Civil  Aeronautics  Board  has 
decided  to  submit  tills  rule  to  tbe  Comp- 
troller General  for  such  review  as  may  He 
appropriate  under  tbe  Federal  Reports  Act, 
44  U  B.C.  3512.  The  effective  date  of  this  rule 
accordingly  reflects  Incluclon  of  the  45-da^ 
period  which  that  statute  allows  for  suab 
review.  44  U  S.C.  3512(c)  (2) .  | 

This  is  to  serve  notice  that  Regulation 
ER-986  has  been  approved  by  the  Comp- 
troller General,  under  Number  B-1 80226 
(R0409»,  and  that  its  effective  date  re- 
mains unchanged:    May  20,   1977.       1 

In  light  of  this  approval,  the  af  oresaia 
note  is  no  longer  pertinent  to  ER-9a6 
and  is  hereby  deleted. 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation  df 
authority  from  the  Board  to  the  Secre- 
tary in  14  CFR  385.24(b) . 

(Sec.  204,  Federal  Aviation  Act  of  1958,  $s 
amended.  72  Stat.  743;  XJS.C.  1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc. 77-1 3062  Piled  5-5-77; 8: 45  am!) 


Title  19 — Customs  Duties 

CHAPTER    I — UNITED  STATES 
CUSTOMS  SERVICE 

I T.D.  77-1281 

PART   159 — LIQUIDATION   OF   DUTIES 

Countervailing  Duties — Certain  Fastener) 
From  Japan  ^ 

AGENCY:  Customs  Service.  Treasury. 

ACTION:  Imposition  of  Countervailing 
Duties. 

SUMMARY :  This  notice  is  to  inform  the 
public  that  it  has  been  determined  that 
the  Government  of  Japan  has  giveri 
benefits  which  constitute  bounties  Or 
grants  within  the  meaning  of  the  Coun- 
tervailing Duty  Law  upon  the  manu- 
facture, production  or  exportation  of 
certain  fasteners.  Consequently  counter- 
vailing duties  in  the  amount  of  thege 
benefits  will  be  collected  in  addition  to 
duties  normally  due  on  shipments  of  this 
merchandise.  j 

EFFECTIVE  DATE :  May  6,  1977.  | 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Kugelinan,  operations  officer. 
Technical  Branch,  Duty  Assessment 
Division.  United  States  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  telephone, 
202-566-5492.  | 

SUPPLEMENTARY  INFORMATION: 
On  October  27,  1976,  a  "Preliminary 
Countervailing  Duty  Determination"  w»s 
published  in  the  Federal  Register  (4i 
F.R.  47085  V  The  notice  stated  that  it 
preliminarily  had  been  determined  that 
benefits  had  been  received  by  the  Japa- 
nese manufacturers/exporters  of  nutjs, 
bolts,  and  cap  screws  having  shanks  Or 
threads  over  0.24  inch  in  diameter.  Of 
iron  or  steel,  which  may  constitute  boun- 
ties or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  Us 
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amended  (19  U.S.C.  1303)  (herein  re- 
ferred to  as  "the  Act") . 

These  nuts,  bolts  and  cap  screws  are 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  under  item  numbers 
646.54,  646.56  and  646.63. 

The  notice  stated  that  the  programs 
under  which  these  benefits  were  con- 
ferred included  tax  deferrals  under  the 
Overseas  Market  Development  Reserve 
(OMDR>,  promotional  assistance  from 
the  Japan  External  Trade  Organization 
(JETRO),  and  preferential  export  fi- 
nancing provided  by  the  Japanese  Ex- 
port-Import Bank.  Programs  prelimi- 
narily determined  not  to  be  bounties  or 
grants  within  the  meaning  of  the  Act 
included : 

1.  Tax  exemptions  for  expenses  incurred 
in  developing  new  markets. 

2.  Subsidies  for  research  and  development 
In  the  form  of  preferential  tax  treatment. 
direct  payments,  loans  and  research  and  de- 
velopment of  services  provided  by  the  Small 
Business  Promotion  Institutes  and  laborato- 
ries. 

3.  Preferential  financing  and  grants  for 
small  and  medium  enterprises  provided  by 
the  Small  Business  Promotion  Corporation, 
the  Small  Buslne.ss  Finance  Corportion.  the 
People's  Finance  Corp>oration  and  the  Bank 
for  Commerce  and  Industrial  Co-operatives. 

4.  Tax  reductions  for  small  and  medium 
business.    • 

6.  T&x  exemption  for  dues  of  trade  asso- 
ciations. 

6.  Government  assistance  to  employees 
temporarily  laid  off. 

7.  Alleged  benefits  to  tlie  steel  industry 
that  provide  indirect  assistance  to  the  fast- 
ener Industry. 

8.  Special  depreciation. 

9.  Regulations  governing  lending  practices 
to  small  enterprises. 

10.  Measures  allowing  for  restrictions  by 
commerce  and  Industrial  co-operatives  to  re- 
strict production  and  expansion. 

11.  Fair  Trade  Act  program. 

12.  The  Law  on  the  Prevention  of  the  De- 
ferment of  Payment  of  Subcontractors. 

13.  Supervision  of  large  department  stores. 

14.  The  expensive  gift  program. 

15.  The  program  covering  the  agreement 
for  large  industry  to  advance  into  the  areas 
of  small  and  medtuni  enterprises. 

16.  The  law  regarding  the  securing  of  or- 
ders by  small  and  medium  enterprises  for 
public  sources. 

17.  Government  backed  quality  control 
procedures. 

18.  Risk  insurance  provided  by  the  Gov- 
ernment for  exports. 

Point  No.  2  above  was  incorrect  due  to 
a  printing  error  and  should  have  read  as 
follows: 

2.  Subsidies  for  research  and  develop- 
ment in  the  form  of  preferential  tax  treat- 
ment, direct  pa>'ment.  loans  and  research 
and  development  services  provided  by  gov- 
ernment sponsored  national  institutes  and 
laboratories    (corrected   wording   Italicized). 

The  practice  which  preliminarily  had 
been  determined  not  to  constitute  a 
bounty  or  grant  on  grounds  that  it  is 
either  not  applicable  to  or  has  never 
been  utilized  by  the  fastener  industry  is 
government  financing  or  acquisition  or 
installation  cost  of  machinery  and 
equipment. 

The  notice  provided  interested  parties 
30  davs  from  the  date  of  publication  to 
submit   relevant  data,  views,  or  argu- 


ments, in  writing,  with  respect  to  the 
preliminary  determination. 

After  consideration  of  all  information 
received,  and  on  the  basis  of  information 
received  since  the  preliminary  determi- 
nation, it  is  hereby  determined  that 
bounties  or  grants  are  being  paid  or  be- 
stowed, directly  or  indirectly  on  exports 
of  certain  fasteners  from  Japan  within 
the  meaning  of  section  303  of  the  Act. 

Fastener  exports  receive  benefits  frcMn 
programs  involving  promotional  assist- 
ance from  the  Japan  External  Trade 
Organization  < JETRO)  and  interest- 
free  loans  in  the  form  of  tax  deferrals 
under  the  Overseas  Market  Development 
Reserve  which  result  in  an  aggregate 
benefit  of  .20  percent  ad  valorem.  Ordi- 
narily, benefits  of  this  size  might  be  con- 
sidered de  minimis  in  relation  to  the 
value  of  the  merchandise  concerned. 
However,  with  respect  to  certain  of  the 
fasteners  under  consideration  here,  those 
cla.<:sifiable  under  TSUS  item  numbers 
646.54  and  646.56.  the  benefits  bestowed 
are  significant  when  compared  to  the  ad 
valorem  equivalent  of  the  trade  agree- 
ment 'Column  1>  rate  of  ordinary  cus- 
toms duties.  These  duties  are  .2  cent  per 
lb.  for  646.54  and  .1  cent  per  lb.  for 
646.56.  wliich  at  1976  imit  prices  are 
equal  to  .75  percent  and  .25  percent  re- 
spectively on  an  ad  valorem  basis.  With 
regard  to  these  items  it  is,  accordingly, 
deemed  appropriate  to  consider  the  ben- 
efits as  being  more  than  de  minimis  and 
therefore  constituting  bounties  or  grants. 
With  regard  to  the  remaining  fasteners, 
tiiose  imported  under  TSUS  number 
646.63.  the  ordinary  customs  duty  is  9.5 
percent  ad  valorem  and  the  .20  percent 
benefit  is  considered  to  be  de  minimis  in 
relation  to  the  value  of  exported  fasten- 
ers. Accordingly,  countervailing  duties  of 
.20  percent  ad  valorem  will  be  limited 
to  Japanese  fastener  imports  under  item 
numbers  646  54  and  646.56  of  the  Tariff 
Schedules  of  the  United  States. 

It  further  has  been  determined  that 
the  fastener  industry  of  Japan  is  not 
receiving  benefits  in  the  form  of  prefer- 
ential loans  from  the  Exr>ort-Import 
Bank  of  Japan  since  that  industry  does 
not  qualify  for  such  loans. 

Further  inquiry  was  made  into  alleged 
preferential  loans  made  by  the  Peoples 
Finance  Corporation,  the  Bank  for  Com- 
merce and  Industrial  Co-operatives,  and 
the  Small  Business  Finance  Corporation 
based  on  additional  information  submit- 
ted by  petitioner  showing  that  appropri- 
ated monies  to  these  government  enter- 
prises were  substantial  enough  to  look 
further  into  tlieir  application  to  the 
fastener  industry.  L<3ans  from  these 
agencies  are  made  to  industries  whose 
paid  in  capital  does  not  exceed  a  speci- 
fied figure.  It  is  determined  that  loans  at 
preferential  interest  rates  made  by  these 
organizations  do  not  describe  a  bounty  or 
grant  within  the  meaning  of  the  Act 
based  on  the  absence  of  criteria  estab- 
lishing export  performance  a&  a  precon- 
dition to  obtaining  such  loans  combined 
with  the  fact  that  no  more  than  20  per- 
cent of  Japanese  fastener  production  is 
exported.  The  ad  valorem  benefit  re- 
alized from  these  preferential  loans  by 


the  fastener  industry  was  approximately 
.08  percent  of  the  value  of  total  produc- 
tion during  1975. 

Loans  made  by  the  Japan  Develop- 
ment Bank  for  tlie  installation  of  ma- 
chiner>-  and  equipment  from  1964  to  1971 
were  utilized  by  the  fastener  industry 
during  that  time.  However,  in  view  cf 
the  fact  that  less  than  20  percent  of 
fastener  production  is  exported,  such 
loans  at  preferential  rates  relating  to 
capital  investment  would  not  constitute 
a  bounty  or  grant  within  the  meaning  of 
the  Act. 

All  other  practices  noted  in  the  pre- 
liminary determination  have  been  found 
not  to  constitute  a  bounty  or  grant  m 
that  they  do  not  on  their  face  describe 
a  bounty  or  grant  or  because  the  alleca- 
tions  are  too  vague  or  remote  from  the 
fastener  industry  to  warrant  further  in- 
vestigation. 

Accordingly,  notice  is  hereby  given  that 
certain  fasteners  covered  under  TSUS 
numbers  646  54  and  646  56.  which  are  im- 
ported directly  or  indirectly  from  Japan, 
if  entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  6.  1977. 
will  be  subject  to  payment  of  counter- 
vailing duties  equal  to  the  net  amount 
of  any  bounty  or  grant  determined  or 
estimated  to  have  been  paid  or  bestowed. 

In  accordance  with  section  303  of  the 
Act.  until  further  notice  the  net  amount 
of  such  bounties  or  grants  has  been 
estimated  and  declared  to  be  .2  percent 
of  the  export  price. 

Effective  May  6,  1977,  and  until  fur- 
ther notice,  upon  the  entry  for  consump- 
tion or  withdrawal  from  warehouse  for 
consumption  of  such  dutiable  fast- 
eners, covered  under  TSUS  numbers 
646.54  and  646.56.  imported  directly  or 
indirectly  from  Japan,  which  benefit 
from  these  bounties  or  grants,  there  shai' 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be  due. 
countervailing  duties  in  the  amount  as- 
certained in  accordance  with  the  above 
declaration. 

Anv  merchandize  subiect  to  the  term 
of  this  order  shall  be  deemed  to  hav 
benefited  from  a  bounty  or  grant  if  surh 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  indi- 
rectly, upon  the  manufacture,  produc- 
tion or  exportation  of  such  fasteners 
from  Japan. 

The  table  in  §  159.47ff )  of  the  Customs 
Regulations  <19  CFR  159.46<f))  is 
amended  bv  inserting  after  the  la'^t  entry 
from  Japan  the  words  "Certain  fasten- 
ers." in  the  column  headed  "Com- 
modity." the  number  of  this  Treasury 
Decision  in  the  Column  headed  "Treas- 
urv-  Decision,"  and  the  words  "Bounty 
Declared  Rate"  in  the  column  headed 
"Action." 

iRS  251.  as  amended,  section  303.  624.44 
Stat  687  as  amended.  759  (19  U  S  C.  66, 
1303. 1624)   I 

John  H.  Harper, 
Acting  Assistant  Secretary. 

of  the  Treasury. 
April  29,  1977. 
|FR  Doc  77-13007  Filed  5-5-77:8:45  »ml 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76P-0042I 

PART  172 — FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN   CONSUMPTION 

Synthetic  Flavoring  Substances  and 
Adjuvants 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  certain  substances  as 
synthetic  flavoring  (tomato)  in  food,  in 
response  to  a  food  additive  petition  sub- 
mitted by  Glidden-Durkee  Division.  SCM 
Corp. 

DATES:  Effective  May  6,  1977;  objec- 
tions by  June  6,  1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HPC-20) ,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Poods 
<HPP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Reg- 
ister of  March  5.  1976  <41  FR  9583) 
announced  that  a  petition  <FAP  4A2946) 
had  been  filed  by  Glidden-Durkee  Divi- 
sion. SCM  Corp.,  900  Union  Commerce 
Building.  Cleveland.  OH  44115,  propos- 
ing that  {  172.515  Synthetic  flaixtring 
substances  and  adjuvants  (21  CFR  172.- 
515.  formerly  §  121.1164.  prior  to  recodi- 
fication published  in  the  Federal  Regis- 
ter of  March  15,  1977  (42  PR  14302)) 
be  amended  to  provide  for  the  safe  use, 
as  synthetic  flavoring  substances  in  food, 
of  2-butanol:  2-lsobutylthiazole;  2- 
methyl-3-buten-2-ol;  6-methyl-3.5-hep- 
tadien-2-one;  aiid  6-methyl-5-hept^- 
2-ol. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
i  172.515  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  FWeral  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  §172.515  is 
amended  in  paragraph  (b)  by  alpha- 
betically adding  five  new  items  to  the 
list  of  substances  as  follows: 


§  172.515      Synthetk-        flavoring 
•lanrra  and  adjuvants. 

•  <  •  • 

(b)   •  •  • 
a-Butanol.  •   •   • 

a-l80butylttolazole.  •   •   • 
a-Methyl-3-buten-2-ol.  •   •  • 
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6-Methyl-3.5-heptatHen-2-onc.  •   •   • 
6-Methyl-5-hepten-2-ol. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  6,  1977, 
file  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration.  Rm.  4» 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
regulation,  specify  with  imrticularity  the 
provisions  of  the  regulation  deemed  ob- 
jectionable, and  state  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  shall  state  the  Lssues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufficient 
to  Justify  the  relief  sought,  and  shall 
include  a  detailed  description  and  anal- 
ysis of  the  factual  information  intended 
to  be  presented  in  support  of  the  objec- 
tions in  the  event  that  a  hearing  is  held. 
Four  copies  of  all  documents  shall  be 
filled  and  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  regulation.  Re- 
ceived objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  May  6, 1977. 

(Sec.    409(c)(1),    72    Stat.    1786    (21    U.S.C. 
348(c)(1)).)  , 

Dated:  May  2, 1977.  I 

William  F.  Randolph. 

Acting  Associate      ' 
Commissioner  for  Compliance. 

|PR  Doc.77-12955  Piled  5-5-77; 8: 45  am] _ 


|FRL  725-2;  FAP  6H5066,  T24| 
PART     193— TOLERANCES     FOR     PESTI- 
CIDES   IN    FOOD    ADMINISTERED    BY 
THE     ENVIRONMENTAL     PROTECTION 
AGENCY 

SUBCHAPTER  E — ANIMAL  FEEDS.   DRUGS.  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRQ- 
TECTION  AGENCY 


Tebuthiuron 


I 


I 


sub- 


AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA).  , 

ACnON:  Pinal  rule.  ! 

SUMMARY:  This  rule  amends  21  CFR 
193.415  and  561.371  by  renewing  for  2 
years  the  present  food  and  feed  additive 
regulations  permitting  the  use  of  the 
herbicide  ,  tebuthiuron  in  sugarcane 
syrup,  molasses,  and  bagasse  with  toler- 
ance limitations  of  0.3  part  per  milli 
(ppm). 

EFFECTIVE  DATE:  Effective  on  May 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Libby  Zink,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  St.  SW,  Washing- 
ton, D.C.  20460,  202-755-4851. 


SUPPLEMENTARY       INFORMATION: 

On  December  3, 1975,  the  EPA  announced 
( 40  FR  56425 )  that  in  response  to  a  peti- 
tion (FAP  5H5068>  submitted  by  Elanco 
Products  Co.,  Div.  of  Eli  Lilly  &  Co.,  PO 
Box  1750.  Indianapolis  IN  46206,  21  CFR 
193  and  561  were  being  amended  to  es- 
tablish regulations  permitting  the  use  of 
the  herbicide  tebuthiuron  (iV-f5-(l,l-di- 
methylethyl)  -  1,3,4  -  thiadiazol  -  2  - 
yll-iV.N'-dimethylurea)  on  growing 
sugarcane  with  tolerance  limitations  of 
0.3  ppm  in  sugarcane  syrup,  molasses, 
and  bagasse  in  accordance  with  an  ex- 
perimental use  permit  that  wsis  being  is- 
sued concurrently  under  the  Inderal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973.  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq).  This 
experimental  program  expired  November 
26.  1976. 

Elanco  Products  Co.  has  requested  a 
2  year  renewal  of  these  temporary  toler- 
ances both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  food  commodities  affected 
by  the  application  of  the  herbicide  to  the 
growing  raw  agricultural  commodity 
sugarcane. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  issued  imder  FTPRA. 
It  has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in| 
sugarcane  syrup,  molasses,  and  bagasse 
from  the  agricultural  uses  provided  for 
in  the  experimental  use  permit,  the  feed 
and  food  additive  regulations  should  be 
renewed  with  their  tolerance  limitations. 
(A  related  document  concerning  the  es- 
tablishment of  temporary  tolerances  for 
residues  of  tebuthiuron  on  the  raw  agri- 
cultural commodities  sugarcane  and  in 
eggs;  milk;  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere  in 
today's  Federal  Register.) 

Accordingly,  food  and  feed  additive 
regulations  are  renewed  as  set  forth  be-> 
low.  J 

Any  person  adversely  affected  by  this 
re?ulation  may,  on  or  before  June  6, 1977. 
file  written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  DC.  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objection^ 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objection3 
are  supported  by  the  grounds  legally  suf -j 
ficient  to  justify  the  relief  sought.  | 

Effective    on    May    6,    1977.    21    CPF 
193.415  and  561.371  are  amended  as  se . 
forth  below. 

Dated:  April  28,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

(Sec.  409(0(1)   of  the  Federal  Pood.  Drue, 
and  Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 
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1.  Section  193.415  is  revised  to  read  as 
follows : 

§  193.415     Tebuthiuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  ( N- 1 5-  ( 1 , 1  -dimethyleth vl )  - 
l,3,4-thiadia2ol-2-yll  -  NJf'  -  dimethyl- 
urea)  in  sugarcane  syrup  and  molasses 
resulting  from  application  of  the  herbi- 
cide to  growing  sugarcane.  Such  residues 
may  be  present  therein  only  as  a  result 
of  application  of  the  herbicide  in  an 
experimental  use  program  which  ex- 
pires March  11,  1979.  Residues  not  in  ex- 
cess of  this  tolerance  remaining  after 
expiration  of  this  program  will  not  be 
considered  actionable  if  the  herbicide  is 
legally  applied  during  the  term  and  in 
accordance  ^v•ith  the  provisions  of  the 
experimental  use  permit/food  additive 
tolerance. 

2.  Section  561.317  is  revised  to  read  as 
follows : 

§  561.371      Tebuthiuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  (2V-[5-(l,l-dimethylethyl)- 
l,3,4-thiadiazol-2-yl]  -  NJV'  -  dimethyl- 
urea  )  in  sugarcane  syrup,  molasses,  and 
bagasse  resulting  from  application  of  the 
herbicide  to  growing  sugarcane.  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  of  the  herbicide 
in  an  experimental  use  program  which 
expires  March  11,  1979.  Residues  not  in 
excess  of  this  tolerance  remaining  after 
expiration  of  this  experimental  use  pro- 
gram will  not  be  considered  actionable 
if  the  herbicide  is  legally  applied  during 
the  term  and  in  accordance  with  the 
provisions  of  the  experimental  use  per- 
mit/feed additive  tolerance. 

|PB  Doc.77-12952  Piled  5-6-77;8:46  am) 


[Docket  No.  76N-03681 
PART  510— NEW  ANIMAL  DRUGS 

Medicated  Blocks;  Extension  of  Time  To 
Submit  Data  on  Safety  and  Effectiveness 

AGENCY:  Pood  and  Drug  Administra- 
tion. HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  "niis  document  provides  for 
additional  time  for  submitting  the  re- 
sults of  studies  to  establish  the  safety 
and  effectiveness  of  medicated  blocks,  as 
required  by  regulation.  This  acU(Hi  is  be- 
ing taken  in  response  to  requests  by 
manufacturers  of  medicated  blocks. 

DATE:  Efifective  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ann  B.  Holt.  Bureau  of  Veterinary 
Medicine  (HFV-120),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  RockvlUe.  Md.  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION: 
Section  510.455  New  animai  drug  re- 
quirements  for   medicated   blocks   was 


published  in  the  Federal  Register  of 
August  2,  1976  (41  PR  32213).  The  sec- 
tion requires  sulxnissi<»i  of  new  animal 
drug  applications  (NADA's)  to  establish 
that  medicated  blocks  are  safe  and  effec- 
tive under  their  labeled  conditions  of  use. 
A  period  of  6  months  was  provided — im- 
til  March  1.  1977 — for  the  submission  of 
an  NADA,  including  all  the  pertinent  in- 
formation required  by  §  514.1.  Pot  those 
firms  in  compliance  with  §  510.455.  pro- 
vision was  made  in  the  regulation  fcN:  the 
continued  marketing,  on  an  interim 
basis,  of  medicated  premixes  and  medi- 
cated blocks  subject  to  §  510455. 

Petitions  have  been  received  from 
seven  firms  concerned  with  the  manu- 
facture of  medicated  blocks,  stating  that 
compliance  with  the  submission  date  of 
March  1.  1977  is  unrealistic  in  view  of 
the  scope  of  stucUes  that  must  be  com- 
pleted. Each  of  the  firms  cited  the  need 
for  conducting  studies  involving  ti*o 
growing  seasons  in  order  to  assure  that 
adequate  numbers  of  test  animals  could 
be  exposed  to  representative  disease  ccwi- 
ditions.  Generally,  the  disease  conditions 
for  which  medicated  blocks  would  be  ex- 
pected to  be  used  are  seasonal  and  occur 
under  pasture  or  range  conditions — these 
include  parasitism,  bloat,  and  insect- 
borne  disease,  such  as  anaplasmosls.  The 
usual  conditions  of  use  under  which  med- 
icated blocks  must  be  tested  for  this  pur- 
pose normally,  or  typically,  occur  from 
April  through  October  each  year.  Addi- 
tional time  is  also  necessary  for  collat- 
ing and  analyzing  the  data  and  prepar- 
ing it  for  submission. 

The  Commissioner  agrees  that  it*  Is 
imreasonable  to  expect  that  the  required 
safety  and  effectiveness  data  can  be  ob- 
tained in  less  than  a  full  season  of  ex- 
posure to  the  disease  conditions.  The 
Commissioner  is  therefore  extending  the 
deadline  for  the  submission  of  a  com- 
plete NADA.  including  all  the  pertinent 
information  required  by  §  514.1.  from 
March  1,  1977  to  December  1.  1978  and 
is  granting  corresponding  extensions  of 
time  regarding  the  interim  marketing  of 
premixes  intended  for  the  manufacture 
of  medicated  blocks  from  September  1. 
1977  to  June  1,  1979,  and  for  the  interim 
marketing  of  medicated  blocks  from 
December  1,  1977  to  December  1,  1979. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  512,  701 
(a),  52  Stat.  1055.  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a))),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  510  is  amended  in 
§510.455  by  revising  paragraph  (e)(1) 
through  (5)  to  read  as  follows: 

§  510.455      New     animal     drug     require- 
ments for  medicated  blocks. 

•  •  •  •  • 

(e)   •  •   • 

( 1 )  All  persons  interested  in  the  con- 
tinued marketing  of  a  medicated  block 
that  is  not  produced  from  a  medicated 
premix.  or  in  the  continued  marketing  of 
a  medicated  premix  Intended  for  use  in 
the  manufacture  of  a  medicated  block, 
shall  submit  a  complete  new  animal 
drug  appUcaticm  (NADA)  including  aU 
of  the  pertinent  information  required  by 
S  514.1  of  this  chapter  requesting  ap- 


proval of  such  use  piu^uant  to  section 
512(b'  of  the  act  on  or  before  Decem- 
ber 1.  1978. 

t2>  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  specific  tyjie  of  medicated 
block  (not  produced  from  a  medicated 
premix*  marketed  prior  to  December  1. 

1978  for  which  a  new  animal  drug  ap- 
plication has  been  filed  in  .iccordance 
with  paragraph  texi)  of  this  section 
may  continue  on  an  interim  ba.sis  until 
December  1,  1979.  after  which  market- 
ing shall  be  only  in  accordance  with  an 
application  approved  pursuant  to  section 
512(c)  of  the  act. 

(3)  Any  existii^g  use  of  a  specific  ani- 
mal drug  in  a  premix  for  use  in  the 
manufacture  of  medicated  blocks  mar- 
keted prior  to  December  1.  1978  for 
which  a  new  animal  drug  application 
has  been  filed  in  accordance  with  para- 
graph (e)(1)  of  this  section  may  con- 
tinue on  an  interim  basis  until  June  1. 

1979  after  which  marketing-shall  be  only 
in  accordance  with  an  application  ap- 
proved pursuant  to  section  512(c>  of  the 
act. 

(4)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  specific  type  of  medicated 
block  (manufactured  from  a  premix > 
marketed  prior  to  December  1.  1978  may 
continue  on  an  interim  basis  until  De- 
cember 1,  1979.  after  which  marketing 
shall  be  only  in  accordance  with  an  ap- 
plication approved  pursuant  to  section 
512  of  the  act. 

(5)  No  new  medicated  block  not  mar- 
keted prior  to  December  1.  1978  may  be 
introduced  into  interstate  commerce  in 
the  absence  of  an  aproved  application.  No 
medicated  block  marketed  on  an  interim 
basis  under  paragraph  (e)  (2)  and  (3)  of 
this  section  shall  be  introduced  into  in- 
terstate commerce  unless  subject  to  an 
application  approved  pursuant  to  sec- 
tion 512(c)  or  512(m)  of  the  act  after 
December  1.  1979.  Medicated  blocks,  or 
premixes  intended  for  their  manufac- 
ture, that  are  introduced  into  interstate 
commerce  and  are  not  in  compliance  with 
this  section  will  be  subject  to  regulatory 
action. 

Effective  date:  This  regulation  be- 
comes effective  on  May  6,  1977 

(Sec.  512.  701(a).  52  Stat    1055.  82  SUt    343- 
351   (21  use   380b.  371(a)).) 

Dated:  April  28.  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc  77-12720  Piled  5-5-77:8  45  am) 


(Docket  No.  77N-0012) 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS   FOR  ANIMAL  USE 

Revocation  of  Certain  Regulations 

AGENCY:  Pood  and  Drug  Administra- 
tion. HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration is  revoking  certain  regulations 
that  provide  for  conditions  of  certifica- 
tion and  tests  smd  methods  of  assay  for 
antibiotic  drugs  subject  to  the  provisions 
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of  section  512tni  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(nil.  This  rule  covers  antibiotic  drugs 
for  which  no  certification  has  been  re- 
quested for  at  least  5  years 

EFFECTIVE  DATE;  June  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fraiik  Pugliese.  Division  of  Compli- 
ance 'HFV-234) .  Bureau  of  Veterinary 
Medicine.  Food  and  Drug  Administra- 
tion, Department  of  Health.  Education, 
and  Welfare.  5600  Fishers  Lane.  Rock- 
ville.  Md..   20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION :  A 
proposal  to  revoke  the  subject  regulations 
was  published  in  the  Federal  Register  of 
Februar>-  8,  1977  (42  FR  7966  >  The 
regulations  were  originally  promulgated 
under  section  507  of  the  act  '21  USC 
357 ».  before  enactment  of  the  Animal 
Drug  Amendments  of  1968  'Pub  L.  90 - 
399>  The  regulations  are  obso'ete  be- 
cause they  cover  antibiotic  drugs  for 
which  no  certification  has  been  requested 
for  at  least  5  years.  (No  current  ap- 
provals are  in  effect  under  section  512ic^ 
of  the  act  (21  USC.  360b' ci  '  for  these 
drugs,  and  none  are  known  to  exist  un- 
der .section  lOS'b'  (2>  of  the  Animal  Dm 3 
Amendments  of  1968. »  Furthermore,  the 
records  and  reports  requirements  of  sec- 
tion 512il>  of  the  act  (21  USC.  360b(l)  > 
and  55  510  300  and  510.310  '21  CFR  510- 
300  and  510.310>  for  these  drugs  have 
not  been  satisfied  by  anyone  who  may 
hold  ?uch  an  approval.  For  these  reasons, 
the  Commissioner  proposed  to  revoke  the 
regulations  and  withdraw  any  approvals 
based  on  them.  The  proposal  provided  for 
30  davs  for  comment  and  gave  any  per- 
son who  intended  to  a.ssprt  or  rely  on  an 
approval  granted  bv  the  transitional 
provision  of  the  Animal  Drug  Amend- 
ments of  1968.  30  davs  to  submit  proof 
of  the  approvals  existence.  The  proposal 
stated  that  failure  of  any  person  to  sub- 
mit such  proof  within  the  30-day  period 
constituted  a  waiver  of  any  right  to  a;;- 
sert  or  rely  on  it.  The  comnient  period 
has  expired,  and  no  proof  of  approval  or 
any  other  comment  on  the  proposal  has 
been  received. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  512  il>. 
in>.  701(a),  52  Stat.  1055.  82  Stat.  348. 
350-351  (21  USC.  360b  (D  .  ■  n  ' .  371ia'  '  ' 
and  under  authority  delegated  to  the 
Commissioner  '21  CFR  5.1',  Part  540  is 
amended  as  follows: 

§310,133      [Rcvokodl 

1.  By  revoking  5  540  153  Alumrium 
penicillin  tablets. 

§340,155      IRovok.dl 

2  By  revoking  §  540.155  B-^nsathinr 
peniciilin  G  oral  stispension.  bemathine 
penicillin  G  for  oral  suspension  (benta- 
thtne  penicillin  G  powder) . 

§510.163       IKcMtkedl 

3  By  revoking  5  540  163  Ephcdrir.e 
penicillin  tablets. 
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§510.166      [Revoked] 

4.  By  revoking  5  540.166  Hydraba- 
mine  penicillin  G  oral  suspension. 

§5  10. 1 71c      [Revoked] 

5.  By  revoking   §  540.174c     Procaine 
penicillin  in  oil  capsules. 

5  540.180      [Rev€>ked] 

6.  By   revoking    §  540.180     PeniciUin\ 
oral  dosage  forms. 

§  540.180a      (Revoked)  I 

7.  By  revoking  §  540.180a  Penicilli^ 
and  novobiocin  capsules. 

§510.1801)      [Revoked] 

8.  By  revoking  §  540.180b  Penicilliri- 
streptomycin  tablets;  penicillin-dihydra- 
streptomycin  tablets. 

§  510.181a       [Revoked] 

9.  By  revoking  5  540.181a  Crystalline 
penicillin  G  oral  suspension,  crystallirie 
penicillin  G  sodium  oral  suspension,  po- 
tassium penicillin  G  oral  suspension. 

§  5 10.250      [  Revoked  ] 

10.  By  revoking  §  540.250  Penicillin- 
streptomycin:  penicillin-dihydrostreptq- 
mycin.  1 

S  .510.253      [Revoked]  ■ 

11.  By  revoking  §  540.253  Aluviinuvi 
penicillin  in  oil. 

§510.2.5.51.      [Revoked]  j 

12.  By  revoking  5  540.255b  Benza- 
thine penicillin  G  in  oil. 

§510.259      [Revoked] 

13.  By  revoking  §  540.259  Chloropro- 
caine  pejucillin  O  aqueous  injection.    , 

§510.260      [Revoked]  I 

14.  By  revoking  §  540.260  DibenzUl- 
amine  penicillin  and  streptomycin  in  oil: 
dibemylamine  penicillin  and  dihydrp- 
streptomycin  in  oil.  1 

§  540.265      [  Revoked  1  | 

15.  By  revoking  §540.265  1-Ephena- 
mine  penicillin  G  implantation  and  iti- 
iectable  dosage  forms. 

5.540.26.5a      [Revoked]  | 

16.  By  revoking  §  540.265a  l-Ephen- 
amine  penicillin  G  in  oil.  i 

§  510.2651>      [Revoked]  ' 

17.  By  revoking  §  540.265b  1-Ephen- 
ariine  penicillin  G  for  aqueous  injection. 

§510.2V4e      [Revoked]  1 

18.  By  revoking  §  540.274e  Procaine 
penicillin  and  streptomycin  in  oil;  pro- 
caine peniciilin  and  dihydrostreptomy- 
cin  in  oil.  ■ 

§5 10.27  If      [Revoked]  \ 

19.  By  revoking  §  540.274f  Penicillin 
and  dihydrostreptomycin  -  streptomycin 
sulfates;  procaine  penicillin  in  dihydro- 
streptomycin-streptomycin  sulfates  solu- 
tion. 


§540.280      [Revoked] 

20.  By  revoking  §  540.280  Sodium 
penicillin  'penicillin  sodium,  penicillin 
sodium  salt> ,  calcium  penicillin  i  penicil- 
lin calcium,  penicillin  calcium  salt)  crys- 
talline penicillin  (  crystalline  penicillin 
sodium,  crystalline  penicillin  sodium  salt, 
crystalline  penicillin  potassium,  crystal- 
line penicillin  potassium  salt,  crystal- 
line penicillin  G  sodium,  crystalline  peni- 
cillin G  sodium  salt,  crystalline  penicil- 
lin G  potassium,  crystalline  penicillin  G 
potassium  salt,  crystalline  penicillin  O 
sodium,  crystalline  penicillin  O  iodium 
salt,  crystalline  penicillin  O  potassiuTn. 
crystalline  penicillin  O  potassium  salt^ . 

5  510.281a       [Revoked] 

21.  Bv  revoking  §  540.281a  Crystal- 
line penicillin  and  epinephrine  in  oil. 

g  540.88  I       !  Revoked  ] 

22.  By  revoking  ii  540.881  Crystallin/' 
peniciliin-streptomycin-polymyiin-oxy- 
tetaracycline-carhomycin  powder;  crys- 
talline penicillin  -  dihydrostreptomycin- 
polymyxin  -  Qxy tetracycline  -  carbomy 
cin  powder. 

Effective  date:  This  regulation  shall 
become  effective  June  6,  1977. 

(Sees    512(1).   (n).  701(a),  52  Stat.  1055,  82 
Stat    348    350,   351    (21    USC.  360b(  1 ) ,    (n) 

37;  I  an.) 

Dated:  .^pril  28,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

I  PR  Doc. 77-12723  Piled  5-5-77:8:45  am) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— HEPARTMENT  OF  THE 
INTERIOR 

PART  25 — GENERAL  I 

Lead  Based  Paint  In  Federal  and  Federally 
Assisted  Construction,  Prohibition 
Against  Use 

AGENCY:   Office  of  the  Secretary.  De^ 
partment  of  the  Interior 

ACTION:  Final  regulations 

SUMMARY:  These  regulations  are  re 
vised  to  incorporate  the  new  defanition 
of  lead-based  paint  and  to  reflect  that  the 
Secretary  of  Housing  and  Urban  Devel- 
opment is  now  responsible  for  enforcing 
the  prohibition  against  the  use  of  leadr 
based  paint  in  accordance  with  Pub.  Iji. 
94-317.  ' 

DATE:     This     regulation     is    effectivi 
immediately. 

FOR  FURTHER  INFORMATION  CO 

TACT: 

Mr.  James  O.  Wyatt,  Chief,  Division 
of  Propert  Management,  Office  of  Ad- 
ministrative and  Management  Policy, 
Department  of  the  Interior,  Washing- 
ton. D.C.  20240,  telephone  number  343- 
3185. 


tivie 
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SUPPLEMENTARY  INFORMATION: 
The  National  Consumer  Health  Informa- 
tion and  Health  Promotion  Act  of  1976 
(Pub.  L.  94-317)  amended  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(Pub.  L.  91-695)  by  changing  the  defini- 
tion of  Lead -Based  Paint  and  transfer- 
ring enforcement  responsibility  from  the 
Department  of  Health.  Education  and 
Welfare  to  the  Secretary  of  Housing  and 
Urban  Development. 

This  amendment  reflects  these  changes 
as  they  relate  to  internal  Departmental 
procedures  and  the  proposed  rulemaking 
procedures  are  inapplicable. 

Note. — The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Richard  R.  Hms, 
Deputy  Assistant 
Secretary  of  the  Interior. 

April  28, 1977. 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301  and  40  U.S.C.  486(c).  Chapter  114, 
Title  41  of  the  Code  of  Federal  Regula- 
tions, is  amended  as  set  forth  below. 

Subpart  114^25.3 — Use  Standards 

Section  11*-25.351  is  revised  to  read  as 
follows: 

§  114—25.351  Prohibition  again»t  use  of 
lead-ba^ed  paini  in  Federal  and 
Federally-assisted  construetion. 

(a)  The  Lead-Based  Paint  Poisoning 
Prevention  Act  (Pub.  L.  91-695,  84  Stat. 
2078)  prohibits  the  use  of  lead-based 
paint  in  residential  structures  con- 
structed or  rehabilitated  by  the  Federal 
Government  or  with  Federal  assistance 
In  any  form. 

(b)  As  amended  by  the  NaticHial  Con- 
sumer Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317, 
42  U.S.C.  4801),  the  responsibility  for  en- 
forcing the  prohibition  against  the  use 
of  lead-based  paint  was  shifted  from 
the  Secretary  of  Health,  Education  and 
Welfare  to  the  Secretary  of  Housing  and 
Urban  Development. 

(c)  The  Secretary  of  Housing  and  Ur- 
ban Development  published  implement- 
ing regulations  in  Part  35  or  Title  24, 
Code  of  Federal  Regulations  which  are 
applicable  to  all  FederaJ  agencies. 

(d)  Lead  content  is  the  percentage  of 
lead  by  weight  (calculated  as  lead  metal) 
in  the  total  non-volatile  content  of  the 
paint  or  in  the  dried  film  of  paint  already 
applied.  Currently,  lead-based  paint 
means  any  paint  containing  more  than 
five-tenths  of  1  per  centum  lead  by 
weight.  Any  pamt  manufactured  after 
June  22, 1977,  will  be  lead-based  if  it  con- 
tains more  than  six  one-hundredths  of 
1  per  centum  lead  by  weight. 

(e)  "Residential  structure"  means  any 
house,  apartment,  or  structure  intended 
for  human  habitation  including  any  !■- 
stitutional  structure  where  persons  re- 
side such  as  an  orphanage,  boarding 
school  dormitory,  day  care  center,  or  ex- 
tended-care facility. 


(f)  Implementation.  (D  All  Depart- 
ment of  the  Interior  activities  shall  com- 
ply with  the  prohibition  against  the  use 
of  lead-based  paint  in  Federal  and  Fed- 
erally assisted  construction  and  shall  not 
use,  or  permit  the  use  of,  lead-based 
paint  on  applicable  surfaces  of  any  resi- 
dential structure  being  constructed  or 
rehabUitated.  As  defined  in  24  CFR  Part 
35.  "applicable  surfaces"  means  all  in- 
terior surfaces  and  those  exterior  sur- 
faces which  are  readily  accessible  to  chil- 
dren under  seven  years  of  age. 

(2>  The  hesui  of  each  bureau  and  office 
shall  issue  regulations  and  take  such 
other  steps  as  in  his  her  judgement  are 
necessary  to  prohibit  the  u-se  of  lead- 
based  paint  on  applicable  surfaces  of 
any  residential  structures  constructed  or 
rehabilitated  under  any  Federal  or  Fed- 
erally assisted  program  under  his/her 
jurisdiction.  Such  regulations  shall  re- 
quire the  inclusion  of  appropriate  provi- 
sions in  contracts  and  subcontracts 
(pursuant  to  which  such  Federal  or  Fed- 
erally assisted  construction  or  rehabili- 
tation is  to  be  performed)  to  prohibit 
the  use  of  lead-based  paint,  smd  shall 
also  provide  for  enforcement  of  that 
prohibition. 

(PR  Doc.77-130e6  Piled  5-5-77;  8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

jCSA  InstnicUon  6004-1J  (Revised)  1 

PART  1060 — GENERAL  CHARACTERISTICS 
OF  COMMUNITY  ACTION   PROGRAMS 

Subpart — CSA  Income  Poverty  Guidelines 

Correction 

In  FR  Doc.  77-11747  appearing  at 
page  21108  in  the  Issue  for  Monday, 
April  25,  1977,  the  heading  was  omitted 
from  the  third  table  following  §  1060.2- 
2.  This  table,  which  is  imdesignated  and 
which  follows  the  "CSA  Poverty  guide- 
lines for  Alaska",  should  be  designated 
"CSA  Poverty  Guidelines  for  Hawaii". 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE  DEPARTMENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Back  Bay  National  WikHHe  Refuge,  Va. 

AGENCY:  UJ5.  Fish  and  WUdlife  Serv- 
ice, IntCTior. 

ACmON:  Pinal  nile. 
SUMMARY:  This  rule  establishes  special 
regulations  concerning  public  access,  use 
and  recreati<Hi  for  the  Back  Bay  Na- 
tional Wildlife  Refuge. 

EFFECTIVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  N.  Larsen,  Regional  Director, 
VS.  Hah  and  Wildlife  Service.  One 
Gateway  Center,  Newton  Comer.  Mas- 
sachusetts. 02158.  (617-965-5100  ext. 
200). 

SUPPLEMENTARY  INFORMATION: 
On  January  26, 1977,  there  was  published 
in  the  Federal  Register  (42  FR  4872-3) 


a  notice  of  proposed  rulemaking  for  Spe- 
cial Regulations  on  Public  Entrj*  and  Use 
on  the  Back  Bay  National  Wildlife 
Refuge.  Interested  persons  were  given  30 
daj's  in  which  tc  submit  wirtten  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  rulemaking. 
After  consideration  of  all  comments, 
suggestions,  and  objections,  severed  sug- 
gests! changes  from  the  proposed  rule- 
making were  adopted. 

Backgrounb 

For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted. 

In  1961,  persons  using  the  refuge  for 
various  purposes  numbered  less  than 
10.000.  During  the  late  1960's  the  devel- 
opment of  lands  south  of  the  refuge  for 
recreational/residential  purposes,  and 
the  increase  in  the  availability  and  popu- 
larity of  off-road  recreational  vehicles 
resulted  in  a  sharply  accelerated  rate  of 
public  activities.  By  1970  the  number  of 
persons  using  the  refuge  had  increased 
to  235,000,  and  in  1971,  to  348,000.  All 
but  a  small  fraction  of  this  increase  in- 
volved off-road  vehicular  use  over  the 
ocean  beach  portion  of  the  reftige. 

Bv  1969  it  became  evident  that  total 
public  use  had  resulted  in  environmental 
degradation  to  the  extent  that  a  serious 
conflict  existed  with  respect  to  the  ad- 
ministration of  the  entire  refuge  for  its 
intended  purposes. 

Following  careful  analvsis  it  was  de- 
termined that  certain  controls  of  vehicu- 
lar uses  of  the  beach  were  required  to 
reverse  the  trend  of  refuge  habitat  de- 
struction. 

On  January  12,  1972,  the  Pish  and 
Wildlife  Service  provided  notice  in  the 
Federal  Register  that  the  Back  Bay  Na- 
tional Wildlife  Refuge  would  be  closed  to 
use  by  unauthorized  vehicles.  This  action 
was  necessary  to  protect  the  ecosystem 
along  the  refuge  beach.  Environmental 
Impact  Statement  72-33  was  finalized  on 
December  29,  1972.  This  document  fully 
assessed  the  impacts  of  this  restriction. 
Final  regulations  were  published  in 
March  1973  that  required  authorized 
users  to  obtain  permits  for  access.  Rec- 
reational vehicle  traffic  was  prohibited. 
Permits  were  issued  to  property  owners 
in  the  proposed  False  Cape  state  Park 
area,  permanent  full-time  residents  of 
the  Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  ftehermen. 
emergency,  service  and  utility  vehicles, 
and  school  buses.  Implementation  of  the 
access  regulations  was  followed  by  legal 
action  in  a  suit  against  the  Service  in  the 
District  Court  for  the  Eastern  District  of 
Virginia.  A  final  decision  was  handed 
down  by  Judge  John  MacKenzie  on  Feb- 
ruary 26,  1975,  fully  upholding  the  au- 
thority of  the  Secretary  of  the  Interior 
to  control  vehicular  access  across  the 
Back  Bay  Refuge.  In  his  opinion  and 
order.  Judge  MacKenzie  stated  that 
"•  •  •  continued  and  rapidly  escalating 
use  of  the  refuge  beach  as  a  traffic  corri- 
dor •  •  •  is  inimicable  to  the  use  of  the 
property  as  a  wildlife  refuge  and  is  a 
depradation  of  the  purpose  of  the  prop- 
erty as  a  wildlife  refuge."  This  order  was 
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ultimately  upheld  by  the  4th  Circuit 
Court  of  Appeals  in  a  decision  issued 
July  7.  1975. 

The  matter  of  rcKulatmg  beach  use  at 
Back  Bay  National  Wildlife  Refuge  con- 
tinued to  be  the  subject  of  considerable 
discussion  and  consternation  by  the 
many  persons  denied  vehicular  access  to 
recreational  properties  in  North  Caro- 
lina. On  July  29,  1976.  liberalized  regula- 
tions were  published  which  provided  lim- 
ited access  eligibility  to  all  persons  who, 
as  of  October  6.  1975,  owned  improved 
property  on  the  Outer  Banks  of  Cur- 
rituck County,  North  Carolina,  to  and 
including  the  village  of  Corolla.  North 
Carolina,  and  not  just  permanent  resi- 
dents of  the  surea  as  the  previous  regula- 
tions had  provided. 

In  order  to  mitigate  the  increased  ad- 
verse Impact  of  travel  on  the  beach  by 
these  additional  permittees,  it  was  neces- 
sary to  place  more  restrictions,  reduced 
travel  periods  and  number  of  round  trips 
per  day  on  the  permanent  full-time  resi- 
dents living  between  the  south  boundary 
of  the  refuge  and  the  village  of  Corolla. 
North  Carolina.  Based  on  the  hardships 
imposed  on  the  permanent  full-time  resi- 
dents by  the  1976  regulations  and  permit 
program  management  experience  gained 
during  1976.  proposed  1977  regulations 
were  developed  to  provide  access  only  to 
these  permanent  full-time  residents  and 
to  liberalize  travel  restrictions  which 
created  a  degree  of  hardship  on  them 
under  the  1976  regulations.  A  pro{X)sed 
rulemaking  to  this  effect  was  published 
tn  the  Federal  Register  on  January  26. 
1977.  In  keeping  with  Departmental  pol- 
icy to  afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process, 
written  comments  on  the  proposed  rule- 
making were  received  until  February  25, 
1977. 

BiGNiriCANT  Differences  Between  the 
Pinal  Rule  and  the  Proposed  Rule 

Several  changes  were  incorporated 
Into  these  final  rules. 

Deleted:  Proposed  rule  (b)<2)  "Per- 
mits may  be  issued  for  such  period  of 
time  as  appears  justifiable  to  the  refuge 
manager,  taking  into  account  the  need 
for  and  duration  of  access  required  by 
the  applicant." 

Change:  Proposed  rule  (bM3),  Final 
rule  (b)(2).  Two  vehicles  to  be  author- 
ized per  permittee. 

Wording  change:  Proposed  rule  (b)  ( 3» 
"That  vehicle  shall  be  operated  on  the 
refuge  beach  only  by  the  permit  holder 
or  a  member  of  his  Immediate  family 
and  household".  Final  rule  (b)  (2) 
"Those  vehicles  shall  be  operated  on  the 
refuge  beach  only  by  the  permittee  or 
Immediate  family  residing  with  the 
permittee". 

Change:  Proposed  rule  (b)(4)(l)(B) 
Residency  cut-off  date:  December  31. 
1975.  Final  rule  (b)(3)(l)(C)  Decem- 
ber 31. 1976. 

Addition:  Pinal  rule  (b>  (3)  (1)  (B)  "To 
owners  as  of  October  6.  1975,  of  improved 
property  on  the  Outer  Banks  of  Currituck 
County,  North  Carolina,  from  the  North 
Carolina  line  south  to  and  including  the 
village  of  Corolla,  North  Carolina,  which 
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Improved  property  meets  the  following 
criteria:  (1)  Mobile  Homes:  A  mobile 
home  with  minimum  dimensions  of 
8'  X  32'  located  on  a  lot  prior  to  March 
2.  1972,  and  for  which  ad  valorem  prop- 
erty taxes  for  1975  had  been  paid  as  of 
December  31.  1975;  (2)  Dwellings:  a 
habitable  abode  that  was  properly  listed 
on  the  tax  rolls  of  Currituck  County, 
North  Carolina,  by  January  31,  1976,  for 
payment  of  taxes  in  excess  of  those  paid 
on  unimproved  land.  Such  property  Im- 
proved prior  to  1975  shall  have  been  listed 
on  the  tax  rolls  in  1975  and  have  had 
taxes  paid  by  December  31,  1975,  in  ac- 
cordance with  state  law,  In  order  for 
the  owner  to  qualify  for  a  permit." 

Addition :  Final  rule  (b )  ( 3 )  '  i )  •  C 
"•  •  •  documentation.  Such  permitted 
vehicles  shall  be  restricted  to  two  round 
trips  per  day  "except  that  no  more  than 
thirty  round  trips  will  be  permitted  for 
those  persons  qualifying  imder  b  - '  3  •  <  i  *; 
(B)  above." 

Wording  change:  Proposed  rule  bi  (4> 
(ID  (A)  "Commercial  fisherman:  a  com- 
merlcal  fisherman  shall  be  described  a3 
one  who  performs  the  act  of  harvesting 
flnfish  by  gill  net  or  haul  seine  In  the 
Atlantic  Ocean  •  •  •"  Final  rule  <b>(3i 
<ll>  (A)  'A  commercial  fisherman  is 
described  as  one  who  harvests  flnfish  b> 
gill  net  or  haul  seine  in  the  Atlantic 
Ocean.  •  •  •" 

Wording  change:  Proposed  rule  <b)  (4) 
(ID  (B)  "For  a  school  bus  transporting 
resident  students  to  and  from  the  False 
Cape  area  during  the  school  term."  Final 
rule  (b)(3i(il)(B)  "For  a  school  bus 
transporting  students  residing  in  the 
False  Cape  State  Park  acquisition  area 
to  and  from  the  False  Cape  area  during 
the  school  term." 

Deletion:  Proposed  rule  (bK4)  <li)  (Di| 
In  its  entirety  from  the  Final  rule. 

Wording  change:  Proposed  rule  (b)  (6) 
"Excluded  from  the  restrictions  of  these 
regulations  are  any  military,  fire,  emer- 
gency, or  law  enforcement  vehicle  when 
used  for  emergency  purposes  and  official 
use  by  an  employee,  agent,  or  designated 
representative  of  the  Federal,  State,  or 
local  government  In  the  course  of  his  offi- 
cial duties."  Final  rule  (b)  (4>  "Excluded 
from  the  restrictions  of  these  regulations 
are  any  military,  fire,  emergency,  or  law 
enforcement  vehicle  when  used  for  emer- 
gency purposes;  vehicles  used  by  an  em- 
ployee, agent,  or  designated  representa- 
tive of  the  Federal.  State,  or  local  gov- 
ernment In  the  course  of  his  official 
duties,  and  public  utility  vehicles  on 
official  business.  A  public  utility  vehicle 
Is  described  as  any  vehicle  owned  or  oper^ 
ated  by  a  public  utility  company  en- 
franchised to  supply  Outer  Banks  resi- 
dents with  electricity  or  telephone  serv- 
ice." 

Addition:  Proposed  rule  section  'b)  i9) 
corresponding  Pinal  rule  section  (b)  (7> 
"•  •  •  permit  period.  Individuals  whose- 
vehicle  access  privileges  have  been  sus- 
pended may  within  30  days  appeal  the 
suspension  to  the  Regional  Director." 

An  appeal  of  the  Regional  Director's 
decision  to  the  Secretary  is  permitted  in 
accordance  with  43  CPR  4.O. 


Discussion  of  Major  Comments 
regulations  need  to  be  presented  in 

MORE    understandable    LANGUAGE 

We  agreed  that  the  regulations  were 
detailed  and  in  several  places  difficult  to 
comprehend.  The  final  rule  has  at- 
tempted to  remove  all  of  the  ambiguous 
or  difficult  to  understand  portions. 

nontr.'^nsferability  of  permits 
reducing  property  v.alues 

We  do  not  consider  this  issue  to  be  a 
valid  concern  since  it  has  been  publicly 
announce  that  vehicular  travel  through 
the  refuge  will  be  permitted  only  until 
alternative  access  is  developed  or  Decem- 
ber 31.  1979  whichever  occurs  first. 

TR.^NSFERABILITY    OF    VEHICULAR    OPERATION 

One  commenter  pointed  out  that  the 
proposed  regulation  requiring  that  the 
permittees  vehicle  can  be  operated  by 
only  the  permittee  or  immediate  family 
members  residing  with  the  permittee  im- 
posed an  unnecessary  restriction  on  resi- 
dents use  of  personal  property.  It 
precluded  their  being  able  to  borrow  an- 
other permanent  full-time  resident's  ve- 
hicle or  loan  their  vehicle  in  the  event 
that  their  or  another  resident's  vehicle 
became  disabled. 

This  proposed  regulation  was  to  reduce 
the  frequency  of  loaning  vehicles  owned 
by  permanent  full-time  residents  to 
others  who  were  not  permanent  full-time 
residents  and  therefore  had  no  legal  basis 
to  be  driving  a  vehicle  on  the  refuge 
beach.  The  refuge  manager  has  been  au- 
thorized to  grant  upon  reasonable  noti- 
fication temporary  authorization  for  the 
loaning  of  vehicles  between  permanent 
full-time  residents  or  the  use  of  repair 
shop  loaner  vehicles  while  the  permittee's 
vehicle  is  being  repaired. 

RESTRICTED    ACCESS    FOR    SERVICE    VEHICLES 
ON   BUSINESS   CALLS 

One  commenter  observed  that  "26.34 
>  b  > '  4 )  ( c  I  is  an  unnecessary  restriction 
on  the  access  of  Service  vehicles  on  busi- 
ness calls.  The  limitation  on  hours  for 
business  call  overlooks  the  possibility 
that  resident  will  need  emergency  serv- 
ices diu-ing  hours  other  than  8  AM  to  5 
PM  Monday  through  Friday". 

We  have  not  overlooked  the  possibility 
of  emergency  weekend  service  needs.  We 
have  out  of  necessity  eliminated  the  po- 
tential for  a  significant  number  of  service 
calls  that  could  be  placed  on  week- 
ends to  facilitate  access  for  those  other- 
wise not  allowed.  Again  the  refuge  man- 
ager upon  reasonable  notification  will  be 
able  to  authorize  trips  outside  the  pre- 
scrll>ed  time  period  for  emergency  situ- 
ations should  they  arise. 

PUBLIC   UTILITY   VEHICLE   ACCESS 
RESTRICTIONS 

One  commenter  pointed  out  that  access 
for  public  utility  vehicles  upon  written 
verification  of  a  request  by  a  resi- 
dent precluded  routine  maintenance 
visits'  of  the  various  public  utilities  and 
therefore  posed  a  potentially  serious 
safety  problem. 
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We  concurred  wholeheartedly  with  this 
comment  and  as  a  result  have  stricken 
the  26.34(b)  (4)  (d)  section  of  the  pro- 
posed rule  from  the  final  rule  and  have 
Included  utility  vehicles  on  official  busi- 
ness within  the  final  rule  section  26.34 
(b)  (4)  which  allows  access  the  same  as 
for  military,  fire,  emergency,  and  law  en- 
forcei-ient  vehicles. 

NORTH    CAROLINA    SCHOOL    BUS    EXEMPTION 

One  commenter  felt  that  there  should 
be  an  exemption  for  a  school  bus  trans- 
porting resident  students  to  and  from 
the  North  Carolina  area  during  the 
school  term. 

Tliere  is  no  mention  of  access  require- 
ments for  North  Carolina  students  In 
the  regulations  since  none  of  the  North 
Carolina  school  systems  having  jurisdic- 
tion over  Outer  Banks  communities  have 
elected  to  provide  transportation  by  bus 
north  through  the  refuge  into  Virginia 
and  back  Into  North  Carolina.  If  this 
mode  of  transportation  is  opted  for  by 
North  Carolina  School  Systems,  access 
will  be  granted. 

PROPOSED    REGULATIONS    VEST   TOO    MUCH 
DISCRETION   IN   THE    REFUGE    MANAGER 

One  commenter  remarked  that  "26.34 
(b)  (8)  (i)  authorizes  the  refuge  manager 
to  "Prescribe  restrictions  as  to  the  types 
of  vehicles  to  be  permitted"  on  the 
refuge,  (b)  (8)  (D  sets  forth  specifications 
for  vehicles  to  be  registered.  The  refuge 
manager's  authority  to  prescribe  is 
subject  to  abuse." 

The  safety  and  well  being  of  persons 
traveling  the  refuge  beach  is  under  the 
respcmslblllty  of  the  refuge  manager. 
Persons  who  are  allowed  access  to  the 
beach  with  equipment  Incapable  of  safe 
over-the-sand  travel  pose  a  hazard  to 
themselves  and  to  others  who  would 
happen  by  and  attempt  to  assist  them. 
Vehicles  that  through  our  many  years 
of  experience  In  managing  coastal 
refuges,  have  been  known  to  be  Incapable 
of  negotiating  over-sand-travel  safely 
obviously  do  not  qusdif y  for  a  permit.  It 
Is  not  possible  to  prescribe  In  the  regula- 
tion a  list  of  those  vehicles  that  will  not 
qualify.  This  is  lef  tup  to  the  refuge  man- 
ager to  determine  since  a  particulax 
model  vehicle  with  standard  equipment 
Is  Incapable  of  over-the-sand  travel 
whereas  that  same  model  vehicle  with 
modification  and  high  flotation  tires 
can  be  operated  safely  over-the-sand. 
Inspection  of  each  v^icle  on  site  Is 
necessary  to  determine  this.  The  refuge 
manager  or  his  representative  is  the  only 
one  who  can  discharge  this  responsibility. 

REVOCATION    PROVISION 

One  commenter  stated  that  the  rev- 
ocation provision  of  26.34(b)(9)  is 
unclear  and  denies  due  process  in  the 
revocation  of  a  resident's  access  permit. 
Also  that  there  should  be  provisions  for 
a  hearing  prior  to  the  revocation  of  the 
permit. 

26.34(b)  (7)  of  the  final  rule  provides 
far  an  appeal  within  30  days  to  the 
R^onal  Director  for  anyone  whose 
access  privilege  has  been  suspended  by 
the  refuge  manager. 
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An  appeal  of  the  Regional  Director's 
decision  to  the  Secretary  is  permitted  in 
accordance  with  43  CFR  4G. 

TAXPAYER  CITIZENS'  ACCESS  RIGHTS  DENIED 

Numerous  commenters  raised  the  issue 
that  their  civil  rights  of  access  to  per- 
sonal property  have  been  denied. 

Access  to  private  property  is  available 
from  the  south. 

Federal  District  Court  Judge  John 
MacKenzie  ruled  that  the  Secretary  of 
the  Interior  was  authorized  to  control 
vehicular  access  across  the  Back  Bay 
Reftlge.  This  Order  was  appealed  and 
ultimately  upheld  by  the  Fourth  Circuit 
Court  of  Appeals  in  1975.  Access  of  any 
type  for  any  group  of  pec«3le  is  a  privilege 
extended  by  the  Secretary  of  the  Interior. 
No  person  has  a  right  of  vehicular  access 
across  the  Back  Bay  Refuge,  therefore, 
no  one's  access  rights  or  civil  rights  are 
being  denied. 

PERMANENT  RESIDENT  HOUSEHOLDS  HAVE 
SONS  AND  DAUGHTERS  WHO  WORK.  NEED 
MORE  THAN  ONE  VEHICLE  PERMIT  PER 
FAMILY. 

One  commenter  raised  the  issue  of 
permanent  resident  households  who 
had  working  age  sons  and  daughters 
whose  hours  were  not  the  same  as  their 
parents.  The  Fish  and  Wildlife  Service 
should  consider  the  issuance  of  more 
than  one  vehicle  permit  per  permanent 
resident  household. 

We  concurred  with  this  observation 
and  have  In  the  final  rule  increased  the 
number  of  vehicle  permits  from  one  to 
two  per  permanent  resident  household. 

IMPROVED  PROPERTY  OWNER  ACCESS  FROM 
THE  SOUTH  CAUSES  UNWARRANTED  WASTE 
OF  FUEL 

Numerous  seasonal  improved  property 
owners  commented  that  termination  of 
access  from  the  north  through  the  refuge 
would  result  in  additional  vehicular 
travel  of  approximately  200  miles.  At  a 
time  when  the  nation  faces  serious 
energy  shortages  the  additional  travel 
distance  Is  causing  an  imwarranted 
waste  of  fuel. 

The  conservation  of  fuel  is  an  issue 
of  major  concern  for  each  person  in  the 
United  States.  In  order  to  achieve  full 
conservation  each  one  of  us  will  be  re- 
quired to  make  personal  sacriflces  and 
whCTe  necessary  give  up  pleasures  and 
luxuries  which  we  have  grown  accus- 
tomed to  enjoying.  In  the  instance  of 
seasonal  Improved  property  owners  this 
may  mean  making  fewer  trips  to  the 
weekend  beach  house  than  have  been 
made  tn  the  past. 

PERMANENT    FULL-TIME    RESIDENCY 
CUT-OFF    DATE 

Four  commenters  stated  that  the  De- 
cember 31,  1975  residency  cut-off  date 
precluded  two  permanent  full-time  resi- 
dents from  qualifying.  Extension  of  this 
date  would  enable  these  two  families  to 
qualify. 

We  evaluated  the  hardships  generated 
for  the  two  families  in  question,  both 
spouses  of  which  work  in  the  Norfolk 
area.  We  determined  that  only  the  two 
families  in  question  would  be  affected  by 
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an  extension  of  the  residency  cut-off 
date  from  December  31.  1975  to  Decem- 
ber 31,  1976.  In  the  interest  of  basic 
fairness  the  final  rule  establishes  the  cut- 
off date  for  the  residency  requirepient 
at  December  31. 1976. 

Numerous  other  commenters  who  were 
in  favor  of  the  proposed  regulations  and 
were  in  favor  of  regulations  that  were 
more  restrictive  recommended  that  the 
residency  cut-off  date  be  moved  back 
from  December  31.  1975  to  January  12. 
1972. 

CAN  PROOF  or  DAMAGE  TO  WILDLIFE  OR  THE 
ENVIRONMENT  INCURRED  BY  BEACH  VEHI- 
CLE TRAVEL    BE   SHOWN? 

Several  commenters  asked  for  evi- 
dence that  vehicles  traversing  the  refuge 
beach  actually  damage  wildlife  and  the 
environment. 

A  detailed  description  of  the  environ- 
ment Impact  of  vehicular  travel  on  the 
refuge  beach  ia  contained  in  the  Envi- 
ronmental Impact  Statement,  FES  72-33 
dated  December  29,  1972,  a  final  environ- 
mental assessment  dated  May  4,  1976. 
and  a  supplement  to  the  May  4.  1976 
final  environmental  assessment. 

The  diverse  habitats  at  Back  Bay  Ref- 
uge are  utilized  by  equally  diverse  popu- 
lations of  reptiles,  amphibians,  and 
many  invertebrates  of  the  area.  A'oout 
three  miles  of  ocean  t)each  are  presently 
used  for  vehicle  access  for  owners  of 
property  south  of  the  refuge  boundary. 
The  existing  complement  of  wildlife  In 
the  beach  environment  is  adversely  af- 
fected by  vehicle  traffic,  e.g..  inverte- 
brate productivity  Is  well  below  that  of 
similar  beaches  untravelled  by  vehicles. 
Such  is  evidenced  by  two  indicator  ani- 
mal species:  ghost  crabs  and  mole 
shrimp.  Populations  of  both  species  are 
significantly  less  on  the  Back  Bay  trav- 
elled beaches  than  on  untravelled  or 
lightly  travelled  areas.  The  mole  shrimp 
Inhabits  the  intertidal  zone,  and  the 
ghost  crab  Inhabits  the  area  above  the 
intertidal  zone.  Including  the  dune  sys- 
tem. Reduced  levels  of  these  species  in 
the  mid-level  of  the  food  chain  affects 
those  higher  In  the  food  chain  by  limiting 
numbers  and  variety. 

An  attempt  Is  being  made  to  extend 
the  northward  breeding  range  of  the 
Atlanic  loggerhead  turtle  by  egg  trans- 
plants. The  Back  Bay  Refuge  has  had 
four  consecutive  years  of  participation  in 
the  program.  A  total  of  4.053  eggs  was 
transplanted  from  Cape  Remain  Refuge 
to  the  closed  upper  mile  of  beach  on  the 
Back  Bay  Refuge.  Of  3.264  hatched  eggs, 
3.243  turtles  entered  the  ocean.  There 
htis  been  very  Uttle  reported  sea  turtle 
activity,  other  than  that  of  transplants, 
on  the  Back  Bay  Refuge  beach.  Evidence 
of  a  sea  turtle  nesting  attempt  on  the 
refuge  beach  was  recorded  in  1971  and 
1972.  There  has  also  been  some  turtle 
activity  on  the  beach  south  of  the  ref- 
uge. Although  turtle  SM:tivity  occurs  at 
night,  ruts  left  by  beach  traffic  are  detri- 
mental to  turtles  by  presenting  a  bar- 
rier to  those  ocean-bound  hatchlings. 
Vehicle  activity  on  the  toe  of  the  frontal 
dunes  during  May,  June,  and  July  Is  also 
detrimental,  since  nests  are  located  In 
these  areas.  If  distuit)ance  can  be  con- 
trolled or  eliminated,  there  is  high  po- 
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tential  for  the  success  of  the  loggerhead 
turtle  program  at  Back  Bay,  as  has  been 
experienced  at  Chlncoteague  and  Pea 
Island  Refuges  where  vehicular  travel 
is  not  permitted.  Vehicle  Intrusions  on 
the  biotic  community  conflict  with  a 
major  objective  of  the  refuge  to  provide 
for  optimum  natural  species  diversity. 

PROPOSED  REGULATIONS  DISCRIMINATORY- 
PERMITTING  PERMANENT  FULL-TIME  RESI- 
DENTS   ONLY 

Numerous  commentators  objected  to 
what  they  termed  "discriminatory  ac- 
cess privileges  extended  to  permanent 
full-time  residents  and  not  all  Improved 
property  owners." 

Our  proi>osed  regulations  for  1977  pro- 
vided for  access  only  to  permanent  full- 
time  residents  of  the  False  Cape  acquisi- 
tion area  and  the  Currituck  Outer 
Banks.  The  final  rule  permits  access  for 
permanent  residents  as  of  December  31, 
1976  as  well  as  for  improved  property 
owners  as  of  October  6.  1975,  whose  prop- 
erty was  listed  on  the  tax  rolls  as  of 
January  31,  1976  and  have  paid  neces- 
sary ad  valorem  taxes  in  accordance 
with  the  laws  of  Currituck  County,  North 
Carolina. 

MOVE  THE  RESIDENCY  CUT-OFF  DATS  FROM 
DECEMBER  31,  1»TS  BACK  TO  JANUARY 
12,    1972 

Several  commenters  stated  that  the 
cut-off  date  for  permanent  fuU-time 
residents  should  be  moved  back  to  Jan- 
uary 12.  1972.  The  1972  date  stems  from 
the  first  ofKcial  public  notice  in  the 
Federal  Register  that  the  Department 
of  the  Interior  intended  to  restrict  vehic- 
ular access  through  the  Back  Bay  Na- 
tional Wildlife  Refuge.  Litigation  began 
in  the  U.S.  District  Court  immediately 
upon  implementation  of  restrictive  reg- 
ulations in  1973  and  was  finally  con- 
cluded favorably  for  the  Government  in 
1975.  The  last  date  which  the  i^intiffs 
could  further  contest  the  decision  of  the 
Fourth  Circuit  Court  of  Appeals  was  on 
October  6, 1975. 

During  the  period  of  litigation  the 
Courts  did  not  prohibit  anyone  from  es- 
tablishing residency  on  the  Outer  Banks 
section  of  Currituck  County,  North  Car- 
olina. Consequently,  several  families  did 
in  fact  t>ecome  permanent  full-time  resi- 
dents and  may  have  a  legitimate  claim 
for  recognition  for  vehicular  access 
privileges. 

The  final  regulations,  out  of  basic 
fairness,  will  recognize  those  few  fami- 
lies who  became  permanent  full-time 
residents  prior  to  December  31.  1976, 
and  will  also  serve  notice  that  there  will 
be  no  further  changes  in  the  cut-off 
dates. 

Accordingly,  the  revised  special  reg- 
ulations are  as  set  forth  below  and  are 
effective  during  the  period  from  June 
6.  1977  through  December  31,  1977. 

§  26.34  Special  regulations  conrorning 
public  arreaa,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

VniatNTA 

BACK    SAT    MATIONAL    WZLOLirC    REITrCE 

(a)  Oener&l  Use.  (1)  Entry  on  foot  or  by 
motor  vehicle  on  designated  travel  routes  In 


RULES  AND  REGULATIONS 

public  use  areas  Is  permitted  for  the  purpose- 
of  nature  study,  sightseeing,  wildlife  ob- 
servation, photography,  hiking,  surf  fishing, 
surfing,  swimming,  and  bicycling  during 
daylight  hours. 

(2)  Swimming  and  surfing  are  permitted 
only  on  that  portion  of  the  beach  lying  be- 
tween the  north  boundary  of  the  refuge  end 
the  dune  crossing  at  field  headquarters  No 
lifeguards  are  provided.  Swimming  and  surf- 
ing will  be  at  the  visitor's  own  rlt;K. 

(3)  The  parking  lot  at  the  field  head- 
quarters Is  available  on  a  first  come  B.r>ri 
served  basis  for  persons  engaged  in  surf  fish- 
ing and  nature  study.  Surf  fishing  is  per- 
mitted in  accordance  with  applicable  State 
regulations. 

(4)  Open  fires  are  not  ptermltted.  Portable 
grills  with  a  contained  fuel  supply  are  per- 
mitted on  the  beach  north  of  the  field 
headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10  feet 
In  length  are  permitted  on  refuge  public 
use  areas. 

(6)  Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  paved  refuge  access 
road  and  on  the  parking  area  at  field  head- 
quarters. All  other  types  of  notorized  vehi- 
cles are  prohibited  except  as  specifically  au- 
thorized pursuant  to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  refuge  beach  by  motorized 
vehicles  may  be  allowed  between  the  dune 
crossing  entrance  at  the  field  headquarters 
and  the  south  boundary  of  the  refuge  only 
after  a  permit  has  been  Issued  by  the  refuge 
manager  or  his  designated  representative. 
No  permit  wlU  remain  In  effect  beyond  De- 
cember 31  of  the  year  In  which  It  Is  Issued. 
Permlta  may  be  renewed  upon  the  submittal 
of  a  proper  application. 

(2)  Pennits  must  be  permanently  dis- 
played at  all  tlnies  while  on  refuge  property 
In  such  a  manner  as  to  be  readily  vislbl* 
on  any  motor  vehicle.  Permits  shall  be  non* 
transferable.  No  more  than  two  vehicles 
owned  by  the  permit  holder  shall  be  regis- 
tered with  the  refuge  manager  for  use  in  ac- 
cordance  with  these  regulations.  Those  v€« 
hides  shall  be  operated  on  the  refuge  beach 
only  by  the  permittee  or  Immediate  family 
members  residing  with  the  permittee. 

(3)  Permits  may  be  issued  as  follows:  (1) 
Residential. 

(A)  To  persons  now  residing  on,  owning, 
or  leasing  land  with  permanent  habitable 
dwelling,  south  of  the  refuge  in  the  Palsc 
Cape  State  Park  acquisition  area.   Virginia. 

(B)  To  owners  as  of  October  6,  1975.  of  lm« 
proved  property  on  the  Outer  Banks  of  Cur- 
rituck County.  North  Carolina,  from  the 
North  Carolina  line  south  to  and  including, 
the  Tillage  of  Corolla,  North  Carolina,  which 
improved  property  meets  the  following 
criteria : 

( 1 )  Mobile  Homes :  A  mobile  home  wlUl 
minimum  dimensions  of  8'  z  33'  located  on 
a  lot  prior  to  March  2.  1972,  and  for  which 
ad  valorem  property  taxes  for  1975  had  beea 
paid  as  of  December  31.   1976: 

(2)  DweUlngs:  A  habitable  abode  that  was 
properly  listed  on  the  tax  rolls  of  Currltuc* 
County.  North  Carolina,  by  January  31.  1978, 
for  payment  of  taxes  in  excess  of  those  paid 
on  unimproved  land.  Such  property  improved 
prior  to  1975  shall  have  been  listed  on  the  tai 
rolls  in  1975.  and  have  had  taxes  paid  by 
December  31,  1975.  In  accordance  with  state 
law.  In  order  for  the  owner  to  qualify  for  t 
permit. 

(C)  To  permanent,  full-time  resident* 
who  can  furnish  proof  of  residency  prior  t© 
December  31,  1976  on  the  Outer  Banks  from 
the  refuge  boundary  south  to  and  including 
the  village  of  Corolla.  North  Carolina,  as 
long  as  they  remain  permanent,  full -time 
residents.  Residence  Is  defined  as  the  dwell- 
ing in  which  the  p>ermlt  applicant  lives  year 
round  on  a  full-time  basis. 


The  burden  of  proof  of  showing  that  the 
prospective  permittee  meets  these  criteria 
shall  be  on  the  prospective  permittee  by  pres- 
entation of  appropriate  documentation. 

Such  permitted  vehicles  shall  be  restricted 
to  two  round  trips  per  day,  except  that  no 
mor»  than  thirty  round  trips  will  be  per- 
mitted for  those  persons  qualifying  under 
(b)(3)(l)(B)  above.  Travel  Is  restricted  to 
the  designated  route  of  travel  between  the 
hours  of  5  A.M.  to  11  P.M.  The  refuge  man- 
ager may  make  exceptions  to  access  restric- 
tions for  qualified  permittees  who  have  dem- 
onstrated, to  the  satisfaction  of  the  refuge 
manager,  a  need  for  access  relating  to 
health   or   livelihood. 

(11)  Non-resldentlal ;  (A)  to  full  time 
commercial  fishermen  who  have  verified  their 
dependence  for  a  livelihood  .since  on  or  be- 
fore 1972  upon  Ingress,  egress  or  crossing  ref- 
uge land.  Not  more  than  three  (3)  special 
use  permits  for  commercial  fishing  on  the 
refuge  will  be  in  force  at  one  time.  Selection 
of  refuge  fishing  permits  will  be  determined 
by  a  lottery  when  the  number  of  qualified 
applicants,  as  described  above,  exceeds  the 
number  of  permits  available. 

A  commercial  fisherman  Is  described  as  one 
who  harvest  finfish  by  gill  net  or  haul  seine 
in  the  Atlantic  Ocean,  and  who  has  owned 
and  operated  a  commercial  fishing  business 
since  1972. 

(B)  For  a  school  bus  transporting  stu- 
dents residing  In  the  False  Cape  State  Park 
acquisition  area  to  and  from  the  False  Cane 
area  durine  the  school  term. 

(C)  For  service  vehicles  on  business  calls 
durine  the  hours  of  8  A.M.  to  5  P.M..  Mon- 
day through  Friday,  upon  written  verifica- 
tion of  a  request  from  a  resident  as  described 
in   (b>(3)fll    above. 

Service  vehicles  Any  vehicle  owned  or  oper- 
ated by  or  on  behalf  of  an  individual,  part- 
nership, or  corporation  engaged  entirely  In 
the  business  of  furnishing  construction, 
maintenance,  or  repair  services,  including 
but  not  limited  to  building,  plumbing,  septic 
tanks.  Installation  or  repair  of  household  ap- 
pliances, carpentry,  pointing,  landscaping, 
garbage  collection,  and  delivery  services. 

(4)  Excluded  from  the  restrictions  of  these 
regtUatlons  are  any  military,  fire,  emergency, 
or  law  enforcement  vehicle  when  used  for 
emergency  purposes:  vehicles  used  by  in  em- 
ployee, agent,  or  designated  representative 
of  the  Federal.  State,  or  local  government  In 
the  course  of  his  official  duties,  and  public 
utility  vehicles  on  official  business.  A  public 
utility  vehicle  Is  described  as  any  vehicle 
owned  or  operated  by  a  public  utility  com- 
pany enfranchised  to  supplv  Outer  Banks 
residents  with  electricity  or  telephone  service. 

(5)  In  azi  emergency,  the  refuge  manager 
may  sttspend.  for  such  period  or  periods  as 
be  shall  deem  advisable,  any  or  all  of  the 
foregoing  restrictions  on  vehicular  travel,  and 
he  may  announce  such  suspension  by  what- 
ever means  are  available.  In  the  event  of 
high  wtnds  and  waves,  storms,  adverse 
weather  conditions  or  high  tides,  the  refuge 
manager  may  close  all  or  any  portion  of  the 
refuge  to  vehicular  travel  for  such  period  as 
he  shall  deem  advisable  in  the  interest  of 
public  safety,  or  may  adjust  the  periods  of 
access  otherwise  prescribed  pursuant  to 
(b)  (3)(1)  above. 

(6)  (1)  The  refuge  manager  may  prescribe 
restrictions  as  to  the  types  of  vehicles  to  be 
permitted  to  ensure  public  safety  and  ad- 
heretvce  to  all  applicable  rules  and  regu- 
lations. ' 

(11)  All  vehicles  registered  with  the  refuge 
manager  must  be  equipped  with  four-wheel 
drive  or  oversand  tires  and  carry,  at  all  tbnes 
on  the  refvige  beach  a  shovel.  Jack,  tow  rope 
or  chain,  board  or  similar  support  for  the 
Jack,  low-pressure  tire  gauge  and  spare  tire. 

(7)  Violators  of  these  special  regulations 
and  8dl  other  regulations  pertaining  to  Back 
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Bay  National  Wildlife  Refuge  will  be  subject 
to  legal  action  as  prescribed  by  50  CFR  28.31, 
Including  mandatory  revocation  by  the 
refuge  manager  of  such  permits  for  the  du- 
ration of  the  permit  period.  Individuals 
whose  vehicle  access  privileges  have  been 
suspended  may  within  30  days  file  a  written 
appeal  of  the  suspension  to  the  Regional  Di- 
rector. An  appeaj  may  be  taken  from  any 
final  disposition  of  the  Regional  Director  to 
the  Secretary  in  accordance  with  43  CFR 
4G. 

(8)  All  permits  Issued  under  (b)(3)(l) 
win  be  terminated  In  the  event  that  alter- 
nate access  is  provided  during  the  permit 
period. 

(9)  The  provisions  of  this  special  regu- 
lation are  effective  through  December  31, 
1977.  They  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 

The  refuge,  comprising  approximately  4,600 
acres,  is  delineated  on  a  map  available  from 
the  Refuge  Manager,  Back  Bay  National 
WUdlife  Refuge.  Pembroke  Office  Park,  Pem- 
broke 1:2  Building.  Suite  218,  Virginia  Beach, 
Virginia  23462,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700,  Newton  Corner, 
Massachusetts  02158. 

NoTK. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 
|PR  Doc.77-13153  Filed  5-6-^77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A — CHILD  NUTRITION 
PROGRAMS 

PART  230 — NONFOOD  ASSISTANCE 
PROGRAM 

Appendix — Second  Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  for  Fiscal  Year 
1977 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  action  reapportions 
nonfood  assistance  funds  released  by 
States  among  those  States  requesting  ad- 
ditional funds.  The  purpose  of  this  ac- 
tion Is  to  effect  maximum  utilization  of 
such  funds. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION: 

William  G.  Bollng,  Child  Nutrition  Di- 
vision, Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250.  202-447-8130. 

Pursuant  to  section  5(e)  of  the  Child 
Nutrition  Act  of  1966,  Pub.  L.  89-642,  80 
Stat.  887,  as  amended,  nonfood  assist- 
ance funds  available  f<»-  the  fiscal  year 
ending  September  30,  1977,  are  reappor- 
tioned among  the  States  as  follows: 


Section  ')(c) 


Total  State       Withheld 

reappor-      agency     for  private 
Uonment  schools 


Ariiona 

CalUbmia 

Connecticut... 

Idaho 

Indiana 

lows 

Kansas. -. 

Louisiana 

Maine , 

Michigan 

Minnesota 

Montana 

Mississippi 

Nebraska 

New  Jersey 

New  York 

North  Dakota. 
South  DakoU. 

Virginia 

Virfin  Islands.. 
West  VirRinia.. 


tia 

201. 

31, 

3, 

5. 

3, 

5, 
13. 

6, 
82. 
10. 

s, 

131. 

87. 

1. 

1. 

4. 


000 
157 
258 
000 
711 
967 
iSO 
IDS 
788 
269 
«13 
724 
256 
938 
7.S7 
274 
S.Sy 
710 
496 
435 
343 


$10,000 

201.157 

31.25^  . 

3.000 

5.  711 

3,967 

5. -250 

13.105  . 

4.935 

$2,260  . 

ia6i3 

,S.724  . 


SI.  863 


4.256  . 
5.938  . 
131.757 
87.274  . 
1.359  . 
1,710  . 
0 
43.S 
3,;>43 


4.496 


Total. 


619. 410      613. 051 


6..«y 


This  reapportionment  is  made  oa  the 
same  basis  as  the  initial  apportionment, 
on  the  number  of  schools  without  a  food 
service.  Data  on  schools  without  the  fa- 
cilities to  prepare  or  receive  hot  meals 
will  not  t>e  available  until  later  in  fiscal 
year  1977  for  inclusion  in  the  formula  as 
mandated  by  Pub.  L.  94-105. 

(Sees.  2,  5,  6  and  9  through  16,  80  Stat.  885- 
890,  as  amended:  42  U.S.C.  1771,  1774,  1778- 
1785.) 

The  Food  and  Nutrition  Service  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A  107. 

Dated:  AprU  26,  1977. 

P.  Royal  Shipp, 
Acting  Administrator. 

(FP.  Doc.77-12925  Filed  6-ft-77;8:45  am] 


PART  295— AVAILABILITY  OF  INFORMA- 
TION AND  RECORDS  TO  THE  PUBLIC 

Amendment 

AGENCY:  Food  and  Nutrition  Ser\-ice. 

ACTION:  FlnalHule  Updated. 

SUMMARY:  The  purpose  of  this  amend- 
ment to  the  regulations  governing  the 
availability  of  information  to  the  public 
is  to  reflect  changes  of  street  £uldresses 
and  office  locations  in  Regional  and 
Wsishington,  D.C,  offices,  and  to  add  ad- 
dresses of  two  recently  established  Re- 
gional offices.  Such  realignment  con- 
forms to  the  standard  Federal  regional 
system. 

DATE:  These  changes  were  effective 
February  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rose  S.  Musumeci,  Management  Serv- 
ices Division,  Pood  and  Nutrition  Serv- 
ice, USDA,  Washington,  D.C.  20250. 
202-447-8278. 


SUPPLEMENTARY  INFORMATION:  It 
is  impractical  and  unnecessary  to  follow 
the  proposed  rule  making  and  public 
participation  procedure  because  this  is  a 
technical  amendment  that  is  nonsub- 
stantive in  nature.  Accordingly.  Part  295 
is  amended  as  follows: 

1.  In  I  295.3  the  last  sentence  is  re- 
vised to  read  as  f ollous : 

§  295.3      Informational    and    educational 
publications. 

•  *  *  For  more  informaticai  concerning 
FNS  publicatiCHis  and  how  to  obtain 
them,  write  the  Director,  Information 
Division.  Food  and  Nutrition  Service, 
USDA,  GHI  Building,  Room  764,  Wash- 
ington. DC.  20250. 

2.  !  295.7  is  revised  to  read  as  follows: 

§  295.7      Public   inspection   and  copying. 

5  U.S.C.  522(a>  (2)  requires  that  cer- 
tain materials  be  made  available  for 
public  inspection  and  copying.  Such  ma- 
terials maintained  by  FNS  may  be  in- 
spected and  copied  during  regular  office 
hours  (currently  8:30  a.m.  to  5  p.m.)  at 
the  following  FNS  Washington  offices : 

<a)  Child  Nutrition  Program  mate- 
rials— Room  3405.  Auditors  Building. 
14th  and  Independence  Ave.  SW.,  Wash- 
ington, D.C. 

(b)  Food  Distribution  Program  ma- 
terials—Room 594,  500  12th  St.  SW., 
Washington,  D.C. 

(c)  Food  Stamp  Program  mat^erials — 
RoOTn  650,  500  12th  St.  SW..  Washington, 
DC. 

(d)  Special  Supplemental  Food  Pro- 
gram materials — Room  4405.  Auditors 
Building,  14th  and  Independence  Ave. 
SW.,  WashingtOTi,  D.c: 

<e)  All  other  FNS  materials — Inquire 
at  Room  797,  500  12th  St.  SW.,  Washing- 
ton, D.C,  for  specific  locati(»is. 

3.  §  295.8,  paragraphs  (b)  and  te)  are 
revised  to  read  as  follows ;  and  new  para- 
graphs (g)  and  Ch)  are  added: 

§  295.8      Indexes. 

•  •  «  •  • 

(b)  Director  of  Administrative  Man- 
agement. Food  and  Nutrition  Service. 
USDA,  1  Vahlsing  Center,  RobbinsvUle. 
NJ  08691. 


(e)  Director  of  Administrative  Man- 
agement. Food  and  Nutrition  Service, 
USDA,  1100  Commerce  St.,  Room  5-C-30. 
Dallas,  TX  75242. 

•  •  •  •  • 

<g)  Director  of  Administrative  Man- 
agement. Food  and  Nutrition  Service. 
USDA,  34  Third  Ave..  Burlington.  MA 
01803. 

(h)  E>irector  of  Administrative  Man- 
agement. Food  and  Nutrition  Service. 
USDA,  1823  Stout  Street,  Room  219,  Den- 
ver, CO  80202. 

4.  $295.9,  ijaragraphs  'a),  (b',  and 
<d)  are  revised  to  read  as  follows: 

§  295.9      Requento. 

<a)  Child  Nutrition  Program  records — 
Director,     Child     Nutrition     Division, 
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Food  and  Nutrition  Service,  USDA, 
Room  3405,  Auditors  Building,  Washing- 
ton. D.C.  20250. 

<b>  Pood  Distribution  Program  rec- 
ords—Director. Food  Distribution  Divi- 
sion. Food  and  Nutrition  Service.  UBDA. 
Room  594.  GHI  Building,  Washington. 
DC.  20250. 

»  •  •  •  • 

<d)  Special  Supplem«ital  Food  Pro- 
gram records — Director.  Special  Supple- 
mental Food  Division.  Pood  and  Nutri- 
tion Ser\'ice.  USDA.  Room  4405.  Auditors 
BuUding.  Washington.  D.C.  20250. 

«  «  •  »  • 

Effective  date:  This  amendment  is  ef- 
fective as  of  February  1.  1977. 

P.  Royal  Shipp, 
Acting  Administraior. 

April  29. 1977 
IFRDoc.77-12916  Filed  6-5-77:8:45  ami 


(Lemon  BegulatloD  91 1 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION :  Final  Rule. 

SUMMARY:  This  regiilation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  May  8-14.  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  the  regulation 
period  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  May  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tual  Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  hsmdling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  l7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee established  under  the  amended  mar- 
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keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The 
recommendation  resulted  from  consid- 
eration of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  lemons,  although  slight- 
ly easier  this  week,  is  still  good.  Average 
f.o.b.  price  was  $5.79  per  carton  the 
week  ended  April  30,  1977,  compared  to 
$5.57  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  130  cars 
were  up  15  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553  >.  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 

"  tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  the  provi- 
sions and  effective  time  has  been  pro- 
vided to  handlers  of  lemons.  It  is  neces- 
sary, to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
as  specified.  The  committee  meeting  was 
held  on  May  3, 1977. 

§910.391      Lemon  Rf  eulation  9 1 . 

lb)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Mav  8, 
1977,  through  May  4.  1977.  is  established 
at  270,000  cartons. 


<2)  As  used  in  this  section,  "han- 
dled" and  "carton's)"  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  May  5. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 

lFRDoc.r7-13201  Filed  5-5-77:11 :43  am] 


PART  916 — FRESH  NECTARINES  GROWN 
IN  CALIFORNIA 

Exemption 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

I 

SUMMARY:  This  document  exerhpts  the 
handling  of  fresh  nectarines  at  Certi- 
fied Farmers  Markets  in  the  State  of 
California  from  certain  marketing  order 
requirements.  This  is  intended  to  permit 
direct  marketing  of  these  fruits  from 
producer  to  consumer  and  at  the  same 
time  insure  that  the  fruit  is  of  acceptable 
quality. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tiu-al  Markecing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  202-447-3545.  , 

SUPPLEMENTARY  INFORMATION : 
Marketing  Order  No.  916  (7  CFR  Part 
916),  regulates  the  handling  of  fresh 
nectarines  grown  in  California.  The  or- 
der is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  hereinafter  referred  to  as  the 
"act".  This  exemption  was  recom- 
mended under  §  916.54  of  the  order  by 
the  Nectarine  Administrative  Commit- 
tee which  is  established  under  the  order 
to  administer  its  terms  and  provisions. 

Under  the  order,  the  term  handle 
means  to  sell,  consign,  deliver,  or  trans- 
port nectarines  or  to  cause  nectarines  to 
be  sold,  consigned,  delivered,  or  trans- 
ported between  the  production  area  (i.e., 
the  State  of  California)  and  any  point 
outside  the  area  or  within  the  area.  Sec- 
tion 916.110  of  the  Subpart^-Rules  and 
Regulations  (7  CFR  Part  916.102-916.- 
160)  permits  handling  under  specified 
conditions  of  100  pounds  or  less  of  fresh 
nectarines  exempt  from  certain  order  re- 
quirements (§  916.41  Assessments,  §  916.- 
52  Issuance  of  regulations,  §  916.53 
Modification,  suspension,  or  termination 
of  regulatiCKis  §  916.55  Inspection  and^ 
certification,  and  §  916.60  Reports) .  The 
exemptions  are  currently  applicable  to 
sales  of  fruits  at  producers'  premises  oi-  at 
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packinghouses  or  retail  stands  owned  and 
operated  by  producers.  This  action  would 
amend  §  916.110  to  make  the  exemption 
permitted  by  that  section  applicable  to 
fruit  handled  in  Certified  Farmers  Mar- 
kets. A  California  Department  of  Pood 
and  Agriculture  regulation  which  be- 
comes effective  on  April  29,  1977,  au- 
thorizes direct  marketing  to  consumers  of 
fruits  (among  other  commodities)  ex- 
empt from  State  reqiarements  relative 
to  size,  standard  pack,  containers,  and 
certain  labeling,  at  Certified  Farmers 
Markets.  These  markets  are  defined  as 
"A  location  approved  by  the  county 
agricultural  commissioner  of  that  county 
where  products  may  be  sold  by  certified 
producers  directly  to  consumers.  A  Certi- 
fied Farmers  Market  may  be  operated  by 
one  or  more  certified  producers,  by  a  non- 
profit organization,  or  by  a  local  govern- 
ment agency  which,  prior  to  adoption  of 
this  Article,  authorized  and  operated  a 
farmers  market  in  which  producers  sold 
their  products  to  consumers." 

It  is  hereby  found  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  procedure 
in  that:  d'  This  action  is  a  relaxation 
of  restrictions  on  certain  handling  of 
fresh  nectarines  and  <2)  the  exemption 
should  be  made  effective  May  9,  1977,  in 
order  that  it  will  be  available  in  time 
for  the  beginning  of  shipments  of  any 
fruit  produced  in  the  1977  season. 

It  is  hereby  further  found  that  the 
amendment  of  the  Subpart,  Rules  and 
Regulations,  as  hereinafter  set  forth,  is 
in  accordance  with  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  §  916.110(b)  (5)  is 
amended  to  read  as  follows: 

§916.110      Exemptions. 

***** 

(b)    »   *   * 

(5)  Such  nectarines  are  handled  by 
the  person  who  produced  them;  and  the 
handling  takes  place  (i)  on  the  premises 
where  grown,  (ii)  at  a  packinghouse  or 
retail  stand  nearby  which  is  operated  by 
said  handler,  or  (iii)  at  a  Certified  Farm- 
ers Market  in  compliance  with  section 
1392  of  the  regulations  of  the  California 
Department  of  Food  and  Agriculture. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  May  2,  1977,  to  become  effec- 
tive May  9,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  aytd  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc.77-13000  Piled  5-5-77;8:45  am) 


PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN   IN   CALIFORNIA 

Modification  of  Container  and  Pack 
Regulations 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


ACTION:  Final  rule. 

SUMMARY :  This  document  deletes  ref- 
erences to  a  style  of  packing  fresh  Cali- 
fornia plums  which  is  no  longer  used  by 
the  industry.  In  addition,  slight  revisions 
are  made  in  container  marking  and  pack 
requirements  for  plums  and  peaches  for 
clarity. 

EFFECTIVE  DATE:  June  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  particular  reference  to  a  style  of 
packing  for  fresh  California  plums  which 
is  deleted  by  this  actian  was  referred  to 
in  the  industry  as  "face  and  fill  packs". 
In  this  type  of  packing,  the  top  rows  of 
plums  in  a  container  were  aligned  in  even 
rows  and  the  remainder  of  the  container 
was  randomly  filled.  In  addition  to  the 
deletion  of  references  to  "face  and  fill 
packs ',  for  purposes  of  clarity,  minor, 
non-substantive  changes  are  also  made 
in  wording  of  certain  parts  of  the  cur- 
rent contamer  and  pack  regulation  ap- 
plicable to  fresh  California  plums  and 
peaches. 

These  amendments  were  recommended 
by  the  Plum  Commodity  Committee  and 
the  Peach  Commodity  Committee  under 
§  917.42  of  the  marketing  agreement  and 
Order  No.  917  (7  CFR  Part  917).  The 
order  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia and  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedures 
because  these  amendments  are  editorial 
in  nature  and  impose  no  new  regulation 
on  plum  and  peach  handlers. 

It  is  further  found  that  modification 
of  §  917.419  and  I  917.442,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Order.  In  S  917.419  <PIum  Regulation 
5;  41  FR  24577 »  the  provisions  of  para- 
graphs (a>  (4)  (ii) .  (a)  <5)  and  (a)  (6)  are 
revised  to  read  as  follows : 

§917.419      Plum  Rriculation  5. 

(a)   •  •  • 
,4)    .   »   . 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes,  car- 
tons, or  other  packages  or  containers, 
shall  be  indicated  in  accordance  with  the 
equivalent  size  designation  for  such 
plums  when  packed  in  four  basket  crates, 
such  at  4x4  size,  etc. 

•  «  •  •  • 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than*  bulk  bin  contamers,  master  con- 
tainers of  consumer  packages,  and  in- 
dividual consumer  packages  in  master 


containers  shall  bear  on  one  outside  end, 
in  plain  sight  and  in  plain  letters,  the. 
words  "28  pounds  net  weight". 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  and  bear  on  one 
outside  pa  "".el.  in  plam  sight  and  in  plain 
letters,  the  following  information : 
•  •  »  •  • 

2.  In  §917.442  (Peach  Regulation  8; 
41  FR  23185,  31180,  the  provisions  of 
paragraphs  (b)i3)  and  (b)(4)  are  re- 
vised, paragraph  (b)(5i  is  deleted  and 
paragraphs  (bt(6).  (bii7)  and  (b) <8) 
are  redesignated  as  (b)i5),  (bi(6)  and 
(b)(7)  respectively,  and  revised.  As  re- 
vised §  917.442  reads  as  fellows. 

§  9 1 7,442      Prarh  Regulation  8. 

*  •  «  •  • 

(b)    *    •   • 

(3)  •    •    • 

(i)  The  size  of  peaches  packed  in 
molded  forms  itray  packs)  in  No.  22D 
.standard  lug  boxes,  cartons.  No.  12B  fruit 
•  peach)  boxes,  or  flats  and  the  size  of 
wrapped  peaches  packed  in  rows  in  No. 
12B  fruit  '  peach  <  boxes  shall  be  indicated 
m  accordance  with  the  number  of 
peaches  in  the  container,  such  as  "80 
count'.  '88  count",  etc. 

( 11 1  Tlie  size  of  peaches  loose-filled  or 
tiglit-filled  in  any  container  shall  be  in- 
dicated according  to  the  number  of  such 
peaches  when  packed  in  molded  forms  in 
the  No.  22D  standard  lug  box  in  accord- 
ance with  the  requirements  of  standard 
pack,  such  as  "80  size  ".  "88  size ',  etc. 

(4)  The  variation  in  diameter  between 
the  smallest  and  largest  peach  in  any 
individual  contamer  shall  not  exceed  '4 
inch  for  size  80  and  smaller  and  ^e  inch 
for  peaches  larger  than  size  80 :  Provided, 
That  not  more  than  5  percent,  by  count, 
of  the  peaches  in  any  individual  con- 
tainer may  fail  to  meet  the  diameter 
requirements  of  this  subparagrajrfi. 

<5)  Each  No.  22D  standard  lug  box 
of  loose-filled  peaches  shall  bear  on  one 
outside  end.  in  plain  sight  and  in  plain 
letters,  the  words  "25  pounds  net 
weight'. 

<6)  Each  No.  22E  standard  lug  box 
of  loose-filled  peaches  shall  bear  on  one 
outside  end,  in  plain  si^ht  and  in  plain 
letters,  the  words  "35  pounds  net 
weight". 

(7 1  Each  bulk  bin  container  of  loose- 
filled  peaches  shall  contain  not  less 
than  400  pounds,  net  weight,  ajid  bear 
on  one  outside  panel,  in  plain  sight  and 
in  plain  letters,  the  following  informa- 
tion: 

•  •  •  •  • 

(Sees   1-19,  48  Stat.  31,  as  amended  (7  U  SC. 
601-674)   1 

Dated:  May  2,  1977,  to  become  effec- 
tive June  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  aiid  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
irRDoc.77-13(Kll  FUed  5-5-77:8  45  am  J 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

IFnSiA  Inslructlon  440.31 

PART  1888 — SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN   AREAS 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACTION :  Final  rule. 
SUMMARY:  The  Farmers  Home  Admm- 
istration  issues  amended  regulations  to 
provide  special  assistance  to  communities 
in  rural  areas  suffering  from  extreme 
drought  conditions.  This  amendment  is 
necessitated  by  the  needs  of  drought-af- 
fected areas.  FmHA  recognizes  that 
many  roral  areas  have  suffered  substan- 
tial losses  and  hardships  due  to  abnormal 
drought  conditions  and  that  special  as- 
sistance is  needed  because  of  diminished 
water  supplies. 

DATES;  Effective  date:  May  6.  1977. 
Comments  must  be  received  on  or  before 
Junes.  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316.  South  Building. 
Washington.  DC.  2U250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Dwight  O.  CaUioun.  202-447-7287. 

SUPPLEMENTAL  INFORMATION ; 

Part  1888  of  Cha:Her  XVIII.  Title  7. 
Code  of  Federal  Regulations.  Subchapter 
G,  "Miscellaneous  Regulations."  is 
amended.  The  purpose  of  this  amend- 
ment is  to  provide  assistance  to  com- 
munities in  rural  areas  which  may  have 
suffered  substantial  losses  and  hardships 
as  a  result  of  abnormal  drought  condi- 
tions. Areas  of  eligibility  for  financial 
assistance  will  be  designated  by  the 
President,  the  Secretary  ot  Agriculture, 
and  the  FmHA  State  Director,  subject 
to  conditions  set  forth  in  S  1888.12.  It  is 
the  policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex- 
emptions in  5  U.S.C.  553.  This  Amend- 
ment however,  is  not  published  for  pro- 
posed rulemaking  since  the  purpose  is 
to  provide  needed  financial  assistance 
to  communities  in  rural  areas  which  may 
have  suffered  losses  and  extreme  priva- 
tion as  a  result  of  abnormal  drought 
conditions,  and  any  delay  in  administer- 
ing this  assistance  would  be  contrary 
to  the  public  interest.  However,  com- 
ments will  be  accepted  and  material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  the  docu- 
ment were  a  proposal.  However,  this 
addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
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business    to    proceed    expeditiously.    As 
amended.  Part  1888  reads  as  follows. 


Sec 

1888  1       Purpose 
1888.2       Policy 
1888  3       ;  Reserved] 
1888  4       Areas  of  eligibility, 
18885   1888.11      (Re.ser\-ed| 
1888  12     Emergency  loans. 
1888  13     Loans  and  grants  tx>  rural  comma- 
nities  for  water  supply  assLstanct 
1888  14-1888  16     |Reserved| 
1888  17     Termination  provisions 
1888  18-1888.19      |Reservedl 
1888  20     Request  for  obligation  of  funds. 
1888.2!    188850     (Reserved] 

Authority:  7  USC  1989.  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2  23.  delegation  of  authority  by  the  As- 
sistant .Set  re  tar  y  for  Rural  Development.  7 
CFR  2  70 

§  1888.1      FiirpoM-. 

This  Part  prescribes  the  policies,  pro- 
cedures, and  guidelines  of  the  Farmers 
Home  Administration  (FmHA)  for  pro- 
viding; special  assistance  to  farmers, 
ranchei-s.  and  communities  in  rural  areas 
suffering  from  extreme  drought  condi- 
tions, 

§  1888.2      Poli.j. 

FmHA  recoGinizes  that  many  rural 
areas  have  suffered  substantial  losses 
and  hardships  due  to  abnormal  drought 
conditions  and  special  assistance  is 
needed  because  of  diminished  water  sup- 
plies. FmHA  will  utilize  existing  authori- 
ties and  regulations  to  provide  the  as- 
sistance authorized  by  this  Part  to  meet 
the  needs  of  these  areas. 

§  I888..t      IKeMTM-dl 

§  1888.  t      Area>uf  c'Ii&ihint>. 

Loans  and  grants  under  this  Part  are 
to  be  made  in  the  following  areas  • 
'a>  Areas  currently  designated  by  the 
President,  the  Secretary'  of  Agriculture, 
or  the  FmHA  State  Director  as  emer- 
gency loan  areas  becau.se  of  drought. 

<b'  Those  areas  subsequently  desig- 
nated because  of  drought  in  accordance 
with  1832.10  of  this  chapter. 

ici  ThDse  rural  communities  request- 
ing assistance  under  these  provisions  will 
be  determined  to  be  in  an  eligible  area 
if  they  are  in  areas  designated  by  ta' 
or  (bi  above,  or  any  other  area  desig- 
nated by  a  Federal  Agency  adminis- 
tering programs  of  drought  assistance. 
(This  applies  to  water  and  waste  disposal 
loan  and  grant  programs  only  i 

s  1888..^! 888. II       I  Ke>erv.Hil  j 

§   1888.12       Einorsoin-v  loan>.  ' 

(a)  Production  losses — tli  Drought 
production  losses.  Farmers,  ranchers  and 
persons  engaged  in  aquaculture  (includ- 
ing private  domestic  corporations  and 
partnerships  I  otherwise  eligible  may  be 
eligible  for  5  percent  interest  rate  loss 
loans  under  this  provision  when  due  to 
the  drought  provided ; 

(ii  They  are  unable  to  plant  all  or  a 
portion  of  their  normal  crops.  incUiding 
feed  crops,  or  are  unable  to  graze  pas- 
tures, or 

(ii)  They  will  be  unable  to  produce  all 
or  a  portion  of  their  normal  perennfal 


crops  already  growing  such  as  fruits  and 
nuts,  or 

(iii)  They  will  be  precluded  from  har- 
vesting all  or  part  of  the  crops  they  have 
planted. 

(21  Decrease  in  production.  Drought 
production  losses  must  represent  a  de- 
crease in  production  of  at  Jeast  20  per- 
cent below  normal  in  a  basic  farming 
enterprise  to  establish  eligibility.  See 
Subpart  A  of  Part  1832  of  this  chapter. 

(3)  Amount  of  EM  loan.  The  amoimt 
of  the  drought  production  loss  (which 
will  establish  the  amount  of  the  5-per- 
cent interest  loan)  will  be  calculated  by 
determining  normal  income  in  accord- 
ance with  Subpart  A  of  Part  1832  of  this 
chapter  and  subtracting  therefrom  the 
amount  of  any  income  that  may  be 
derived  from  the  disaster-affected  enter- 
prise(s),  plus  the  costs  which  will  not 
be  incurred  because  of  the  drought.  Such 
costs  will  be  derived  from  current  crop 
enterprise  budgets  prepared  by  State 
Agricultural  Extension  Service  econo- 
mists which  are  based  on  normal  farm- 
ing conditions  in  the  designated  drought 
area. 

(4)  Additional  loans  for  actual  pro-i^ 
duction  losses.  Additional  loans  for  ac- 
tual production  losses  later  determined 
at  the  end  of  the  crop  season  will  be 
made  at  the  5-percent  interest  rate  in 
accordance  with  Subpart  A  Part  1833 
of  this  chapter.  The  amount  of  any 
drought  loss  loan  must  be  deducted  from 
any  additional  actual  production  loss 
loans  made  to  Vjorrowers  based  on  losses 
from  the  same  disaster  to  the  same  en- 
terprise! s)  for  which  an  applicant  later 
qualifies. 

( 5 )  Physical  loss  loans.  Loans  for  phys- 
ical losses  may  be  made  at  the  5 -percent 
intprest  rate  in  accordance  with  Subpart 
A,  Part  1832  of  this  chapter. 

(bi  Annual  operating  and  major  ad* 
justment  loans.  Farmers,  ranchers,  and 
Dersons  engaged  in  aquaculture  (includ- 
ing private  domestic  corporations  and 
partnerships)  found  eligible  for  los* 
loans  as  prescribed  in  this  part  may  be 
eligible  for  major  ad.justment  and  op- 
erating loans  at  the  prevailing  market 
rate  of  interest,  in  accordance  with  Sub- 
part A  Part  1832  of  this  chapter. 

(c)  Procedure  for  loan  making  an4 
seri-icing.  Loans  shall  be  made  and  serv- 
iced in  accordance  with  Subpart  A,  Part 
1832  of  this  chapter  except  as  modified 
in  this  section  of  this  Part. 

§  1888.13  Ix)an8  and  grants  to  rural 
romniunities  for  water  supply  assist- 
ance. 

Assistance  under  this  paragraph  win 
be  limited  to  those  rural  communities 
that  have  a  diminished  water  supply 
caused  by  drought  conditions.  Applica- 
tions will  be  processed  in  accordance 
with  FmHA  Instruction  442.1  for  loans 
and  FmHA  Instrution  442.13  for  grants 
and  the  following: 

(a)  To  the  extent  that  this  program  is 
presently  covered  by  the  requiremente 
of  OMB  Circular  No.  A-95,  the  procedure 
for  drought  assistance  is  as  follows: 
Copies  of  the  application  will  be  sent  to 
the  State  and  areawide  clearinghouse 


I 
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at  the  same  time  they  are  submitted  to 
the  funding  agency.  The  applicant  will 
also  notify  the  clearing  houses  that,  be- 
cause of  the  short  time  restrictions,  any 
comments  will  have  to  be  made  almost 
immediately  and  addressed  to  the  fund- 
ing agency.  If  comments  or  objections 
from  clearinghouses  are  not  received 
prior  to  completion  of  application  proc- 
essing they  will  not  be  considered. 

(b)  Assistance  to  provide  an  adequate 
water  supply  may  be  provided  to  those 
commvmities  faced  with  severe  problems, 
including  but  not  limited  to  a  threat  to 
the  health  and  safety  of  its  inhabitants, 
which  are  demonstrated  to  be  a  result 
of  the  drought  conditions.  The  existence 
of  such  threats  or  problems  must  be  fully 
supported  by  factual  data. 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  ( b ) 
of  this  section,  assistance  may  be  pro- 
vided to  the  extent  necessary  for  the  con- 
struction, enlargement,  extension,  im- 
provement, or  any  other  appropriate 
community  water  facility  purpose  for 
ameliorating  drought -caused  problems. 
Such  assistance  may  include  but  not  be 


limited  to  deepening  an  existing  well,  de- 
veloping a  new  water  source  by  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Eligibility 
is  limited  to  those  project  measures 
which  can  be  completed  by  November  30, 
1977.  Under  special  circumstances  or 
hardsliips,  an  extension  of  completion 
time  may  be  granted  by  the  P^HA 
Administrator. 

( d )  Loans  and  grants  to  rural  commu- 
nities made  imder  this  instruction  will 
bf  serviced  in  accordance  with  Subpart 
F  of  Part  1861  of  this  chapter,  and  ap- 
plicable portions  of  Subparts  A  and  P  of 
this  chapter. 

§  1888.14-1888.16      [Reser>ed] 

§  1888.17      Termination  provisions. 

<a)  Any  assistance  provided  under 
this  Part  must  be  for  an  applicant  with 
an  application  on  file  and  found  eligible 
en  or  before  September  30,  1977. 

(b)  Projects  should  be  completed  by 
no  later  than  November  30,  1977.  Under 
special  circumstances  or  hardship  situa- 
tions an  extension  of  completion  time 


may  be  granted  by  the  FmHA  Adminis- 
trator. 

§1888.18-1888.10      IKrM>rved] 

§  1888.20      Reque-I     for     obligation     of 
fund*. 

•  a)  Loans  and  grants  approved  under 
this  part  will  be  loentified  with  the  ap- 
propriate disaster  designation  numl>er 
and  as  special  drought  loans  and  grants 
by  t>T)ing  in  "D"  between  "EM  Loans 
Only"  and  "24  Disaster  Code"  in  Part  II 
of  Form  FmHA  440-1.  "Request  for  Ob- 
ligation of  Funds." 

( b  >  The  Finance  Office  will  not  process 
Form  FmHA  440-1  for  loans  and  grants 
approved  under  this  part  that  are  not 
co(ded  with  a  dii^aster  designation  num- 
ber m  Part  II  of  the  form. 

§1888.21-1888.50      |Re!.or»edl 

Effective  date:  This  addition  is  effec- 
tive on  May  6, 1977. 

Dated;  May  2. 1977, 

Denton  E.  Spracce, 
Acting  Administrator, 
Farmers  Home  Administration. 
IPR  Doc.77-12866  Filed  5-5-77.8,46  am) 
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proposed  rules 


This  •action  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed    sstiance  of  rules  and  regulations.  The  purpose  of 
these  notice,  is  to  g.ve  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  ^o  the  adoption  of  the  fmal  rules. 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  733  ] 

POLITICAL  ACTIVITY 

Political  Management  and   Political  Cam- 
paigning; Exception  of  Certain  Elections 

AGENCY:  Civil  Senice  Commission 
ACTION:  Proposed  rule. 
SUMMARY:  The  Civil  Service  Commis- 
sion proposes  to  amend  its  regiUations 
so  as  to  include  "District  of  Columbia" 
in  the  list  of  "Other  Municipalities"  so 
that  Federal  and  District  of  Columbia 
Government  employees  may  take  an  ac- 
tive part  in  District  of  Columbia  partisan 
elections  as.  or  in  support  of,  independ- 
ent candidates.  This  proposal  is  set  forth 
to  comply  with  the  ruling  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  "Joel  D.  Joseph,  et 
al.  V.  United  States  Civil  Service  Com- 
mission." No.  7^1647.  January  17.  1977. 

DATE:  Comments  must  be  received  on 
or  before  June  6.  1977. 

ADDRESS:  Submit  comments  to:  Gen- 
eral Counsel.  United  States  Civil  Service 
Commission.  Room  6H31.  1900  E  Street, 
NW..  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lj-nn  R.  Collins.  202-632-7600. 

It  is  therefore  proposed  to  amend  5 
CFR  733.124  by  making  the  following 
additions  under  the  heading  "Other 
Municipalities": 

g  733.124  Poiitira!  managenirnt  and  po- 
liliral  campaifEnine;  ext  option  of 
certain  eirclions. 

»  «  •  «  * 

Otkek  Municipalities 


Crane.  Ind..  (Aug.  3.  1967).  District  of  Colum- 
bia (  1977).  Elmer  City.  Wash. 
(Oct    28.  1947). 

United  State<?  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  DOC77-13038  Filed  5-5-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  918  ] 

(Docket  No.  AO-162-A51 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

Correction 

In  FR  Doc.  77-7214.  appearing  at  page 
13557  in  the  issue  for  March  11.  1977.  in- 


sert amendatory  language  before  ^  918  19 
to  read  as  follows:  "15.  Section  918.19  :s , 
revised  to  read  as  follows : ".  | 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  1,  3,  4,  5,  6,  and  16  ] 

(Docket  No.  RM77-181 

CHANGE  IN  PROCEDURE  CONCERNING 
APPLICATIONS  UNDER  PART  I  OF  THE 
FEDERAL  POWER  ACT 

Notice  of  Proposed  Rulemaking 
AGENCY:  Federal  Power  Commission      1 
ACTION :  Proposed  rule.  i 

SUMMARY:  The  Commission  hereby 
gives  notice  that  it  proposes  to  amend 
specific  sections  of  the  Rules  and  Regula- 
tions in  order  to  clarify  the  criteria  used 
to  determine  when  applications  filed 
under  Part  I  of  the  Federal  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  The  effect  of  the  proposed  rule- 
making would  be  to  dispense  with  the 
cumbersome  and  rather  confusing  short- 
ened procedure  now  used  to  process  cer- 
tain Part  I  applications,  and  ic»  there- 
after allow  the  Commission  to  act  on 
these  and  all  other  Part  I  applications 
after  any  required  public  notice  has  been 
issued  and  opportunity  for  hearing  has 
been  afforded. 

DATES:  Comments  must  be  received  on 
or  before  May  30.  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426.  Comments  available  for  pub- 
lic inspection  at  Office  of  Public  In- 
formation, 825  North  Capitol  Street, 
Washington,  D.C.  20426.  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Garber,  Office  of  General  Counsel 

275-4296. 

I 
SUPPLEMENTARY  INFORMATION; 

Pursuant  to  5  U.S.C.  553,  Sections  308 
and  309  of  the  Federal  Power  Act  (FPA» 
(49  Stat.  858.  859;  16  U.S.C.  825g,  825h» 
the  Commission  gives  notice  that  it  pro. 
poses  to  amend  specific  sections  of  tlie 
Rules  and  Regulations  in  order  to  clarify 
the  criteria  used  to  determine  when  ap- 
plications filed  under  Part  I  of  the  FPA 
should  be  set  for  formal,  evidentiai-j 
hearing. 

Since  our  previous  modification  of 
these  sections,'  it  has  become  evident  that 
applicants  are  often  confused  by  the  cri- 
teria established  in  Order  No.  518  for  de- 
termining when  and  how  the  shortened 
procedures  of  S  1.32(b)'  may  be  invoked 
This  uncertainty  has.  in  some  instances. 
caused  delays  in  processing  applications 
and  has  necessitated   considerable   ex- 


penditure of  time  and  effort  by  Commis- 
sion staff  in  advising  applicants  on  this 
matter.  It  is  proposed  herein  to  rectify 
this  .situation  by  deleting  from  the  Rules 
and  Regulations  the  requirement  that 
certain  applications  '  filed  under  Part  I 
of  the  FPA  must  necessarily  be  set  for 
hearing  unless  the  applicants  request  the 
shortened  procedure  of  §  1.32(b> . 

The  effect  of  the  proposed  rulemaking 
would  be  to  allow  the  Commission  to  act 
on  these  and  all  other  Part  I  applications 
after  public  notice  has  been  issued  and 
opportunity   for  hearing  has   been   af- 
forded. Proceedings  in  which  substantial 
and  relevant  issues  of  fact  are  disputed 
would  continue  to  involve  full  hearings 
before  administrative  law  judges,  with 
attendant    cross-examination,    briefing, 
and  initial  decision.  All  other  proceed- 
ings, however,  would  be  decided  on  the 
basis  of  the  same  type  of  record  currently 
utilized   by   the  Commission  when   the 
shortened  procedure  of  §  1.32  (b)  has  been 
invoked,  i.e..  pleadings,  submittals  and 
other  evidence  filed  and  incorporated  in 
the  record.  Since  the  shortened  procedure 
has  routinely  been  granted  for  those  ap- 
plications not  involving  disputes  respect- 
ing substantial  and   relevant   issues   of 
fact,  the  proposed  rulemaking,  if  adopted, 
would  not  actually  alter  the  existing  cri- 
teria employed  by  the  Commission  in  de- 
termining    when     formal,     evidentiary 
hearings  should  be  held.  It  would,  how- 
ever, alleviate  the  confusion  caused  by 
the  well-intentioned  procedures  set  forth 
in  Order  No.  518. 

The  effect  of  the  proposed  amendments 
Ls  intended  to  apply  to  those  applications 
currently  pending  before  the  Commis- 
.sion  as  well  as  all  applications  filed  after 
the  effective  date  of  these  amendments. 

The  proposed  amendments  to  the  Com- 
mission's Rules  and  Regulations  under 
the  Federal  Power  Act  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Federal  Power 
Act,  as  amended,  particularly  Sections 
308  and  309  (49  Stat.  858.  859;  16  U.S.C. 
825g.  825h>. 

PART   1— RULES   OF  PRACTICE  AND 
PROCEDURE 

It  is  proposed  to  amend  §  1.32  of  Part 
1.  Subchapter  A,  Chapter  I  of  Title  18  of 
the  code  of  Federal  Regulations  in  part 
as  follows : 

§   1.32      Shortened  procedures. 

•  •  •  •  • 

ih)^  Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission  when  it  ap- 
pears to  be  in  the  public  interest  and  to 
the  interest  of  the  parties  to  grant  the 


•  Order  No.  518,  52  F  PC.  1386  ( 1974) 
-18  C.F.R.  1.32ib)   (1976). 


'  Applications  for  license  authorizing  con- 
struction o^  major  projects,  license  for 
constructed  major  projects,  renewal  of  li- 
censes for  major  projects,  and  substantial 
alteration  to  licenses  for  major  projects. 
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relief  or  authority  requested  in  the  ini- 
tial pleading,  and  to  omit  the  intermedi- 
ate decision  procedure,  may  after  a  hear- 
ing during  which  no  opposition  or  con- 
test develops,  forthwith  dispose  of  the 
proceedings  upon  consideration  of  the 
pleadings  and  other  evidence  filed  and 
incorporated  in  the  record;  Provided,  ( 1 ) 
the  applicant  or  initial  pleader  requests 
that  the  intermediate  decision  procedure 
be  omitted  and  waives  oral  hearing 
and  opportunity  for  filing  exceptions  to 
the  decision  of  the  Commission;  and  (2) 
no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest  or  petition 
filed  subsequent  to  publication  in  the 
Federal  Register  of  the  notice  of  the 
filing  of  an  initial  pleading  and  notice 
or  order  fixing  date  of  hearing,  which 
notice  or  order  shall  state  that  the  Com- 
mission considers  the  proceeding  a  proper 
one  for  disposition  under  the  provision* 
of  this  section  and  shall  otherwise  con- 
form with  the  requirements  of  §  1.19.  Re- 
quests for  the  procedure  provided  by 
this  section  may  be  contained  in  the  ini- 
tial pleading  or  sub.sequent  request  in 
writing  to  the  Commission.  The  decision 
of  the  Commission  in  such  proceeding 
after  non-contested  hearing,  will  be  final, 
subject  to  reconsideration  by  the  Com- 
mission upon  application  for  rehearing 
as  provided  by  statute. 


PART  3 — ORGANIZATION;  OPERATION;  IN- 
FORMATION AND  REQUESTS;  MISCEL- 
LANEOUS CHARGES;  ETHICAL  STAND- 
ARDS 

It  is  proposed  to  amend  §  3.114  of  Part 
3.  Subchapter  A.  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  in 
part  as  follows: 

§  3.114     Licenses. 

•  •  *  •  • 

(b)  Applications  under  the  Federal 
Power  Act  for  license  authorizing  con- 
struction of  major  projects;  for  license 
for  constructed  major  projects;  and  for 
renewal  of  licenses  for  major  projects 
are  processed  in  the  manner  stated  in 
§3.113. 


PART  4 — LICENSES,   PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

It  is  proposed  to  amend  54.32  of  Part  4. 
Subchapter  B,  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

§  4.32     Hearing  on  ai^Iication. 

A  hearing  upon  an  application  may  be 
ordered  by  the  CommissicHi.  in  its  discre- 
tion, either  upon  its  own  motion  or  upon 
the  motion  of  any  party  in  interest.  The 
hearing  shall  l>e  limited  to  the  issues 
specified  by  order  or  orders  of  the  Com- 
mission. 


§  5.1      Amendment  of  license. 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  boundary,  and /or  make  an 
culdition  or  betterment  and.'or  abandon- 
ment or  conversion,  of  such  character  as 
to  constitute  an  alteration  of  the  license, 
application  for  an  amendment  of  the 
license  shall  be  filed  with  Commission, 
fully  describing  the  changes  licensee  de- 
sires to  make.  F^irthermore.  the  provi- 
sions of  §  2.81(a)  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein.  If  it  is  de- 
termined that  approval  of  the  applica- 
tion for  amendment  of  license  would 
constitute  an  alteration  of  license  pur- 
suant to  Section  6  of  the  Act.  public  no- 
tice of  such  application  shall  be  given  at 
least  30  days  prior  to  action  upon  the 
application.  The  application  for  amend- 
ment of  license  shall  be  verified,  shall 
conform  to  §  131.30  of  this  chapter  and 
shall  be  filed  in  accordance  with  f  4.31 
of  thlB  chapter. 


PART  &— SURRENDER  AND  TERMINATION 
OF  UCENSE 

It  is  proposed  to  amend  S  B.l  of  Part 
6,  Subchapter  B.  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  6.1      Application  for  surrender. 

Every  application  for  surrender  of  a 
license  shall  state  the  reason  therefor; 
and,  except  in  the  case  of  an  application 
for  surrender  of  a  license  for  a  minor 
project,  or  for  a  transmission  line  only, 
shall  be  executed  by  the  licensee  and 
filed  in  the  same  form  and  manner  as  the 
application  for  license,  and  shall  be  ac- 
companied by  the  license  and  all  amend- 
ments thereof.  Public  notice  of  such  ap- 
plication shall  be  given  at  least  30  days 
prior  to  action  upon  the  application. 


PART  5 — APPLICATION  FOR 
AMENDMENT  OF  LICENSE 

It  is  proposed  to  amend  §  5.1  of  Part 
5,  Subchapter  B.  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


PART  16 — PROCEDURES  RELATING  TO 
TAKEOVER  AND  RELiCENSING  OF  LI- 
CENSED PROJECTS 

§  16.6      [Amended] 

It  is  proposed  to  tmiend  S  16.t  of  Part 
16,  Subchapter  B,  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  by 
deleting  paragraph,  (f)  in  its  entirety. 

Anv  interested  person  may  submit  to 
the  Federal  Power  CommlssiMi,  Wash- 
ington, D.C.  20426.  not  later  than  May 
30,  1977,  data,  views,  comments  or  sug- 
gestions tn  writing  concerning  all  or 
part  of  the  amendments  proposed  herein. 
Written  submittals  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission's  OflBce  of  Public  Informa- 
tion, 825  North  Capitol  Street.  Washing- 
ton, D.C.  20426  during  re»mlar  business 
hours.  Tlie  Conmissicm  will  oonslder-all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  CcHninission. 
Submittals  to  the  Commission  should  in- 
dicate the  name,  title,  and  mailing  ad- 
dress of  the  person  to  whom  communica- 
tions concerning  the  proposal  should  be 
addressed  and  whether  the  person  filing 


them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendments.  The 
staff.  In  its  discretion,  may  grant  or  deny 
requests  for  conferences. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  Directic«i  of  the  Commission. 

Issued:  April  29.  1977. 

Kenneth  F.  Plumb, 
Secrefcrv. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  361  ] 

[Docket  No.  77N-0060I 

RADIOACTIVE  DRUGS  FOR  CERTAIN 
RESEARCH   USES 

Amended  Reporting  Requirements 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Propoeed  Rule. 

SUMMARY:  The  agency  is  proposmg 
less  burdensome  reporting  requirements 
for  certain  radioactive  drug  testing  based 
on  the  recommendation  of  the  Radio- 
pharmaceuticals Advisory  Cwnmittee. 
Current  regulations  require  data  for  each 
test  subject;  the  proposal  would  require 
representative  data. 

DATES:  Comments  by  July  5,  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk  (HPC-20) ,  Pood  emd  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvill».  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  D.  Bradley,  bureau  of  Drugs 
(HFD-30),  FtKXl  and  Di-ug  Adminis- 
tration, Deportment  of  Health.  Educa- 
tion, and  Welfare,  5600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-5220. 

SUPPLEMENTARY  INFORMATION : 
In  the  FioKRAL  Rsgistxr  of  July  25.  1975 
(40  FR  31298),  the  Commissioner  of 
Food  and  Drugs  established  new  Part  361 
(21  CFR  Part  361) ,  which  sets  forth  re- 
quirements for  certain  research  uses  of 
drugs  generally  recognized  as  safe  and 
elective  and  not  misbranded.  Section 
361.1  authorizes,  under  specified  condi- 
tions, administering  radioactive  drugs  to 
human  subjects  in  a  research  project. 
Such  research  must  be  nu>nitored  by  an 
FDA-approved  Radioactive  Drug  Re- 
search C<Hnmittee.  Each  committee  is 
required  to  report  annually  to  the  Food 
and  Drtig  Administration  (PDA)  certain 
information  on  approved  projects  under 
8  361.1(c)(3)  (21  CFR  361.1(0  <3) ). 
Items  6.C  and  6.d  under  {  361.1(c)  (3) 
currently  require  the  following  informa- 
tion on  the  radiation  absorbed  dose  for 
each  subject: 

Estimated  absorbed  dose  per  single  ad- 
ministration of  radioactive  drug,  expressed  aa 
whole  txxly.  actvle  blood-forming  organs, 
lens  of  the  eye.  gonads,  and  other  organ  does. 
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If  more  than  one  admlnlstratloa  of  a 
radioactive  drug  per  subject,  cumulative 
radiation  dose  and  dose  cotumltment,  ex- 
pressed as  whole  body,  active  blood-forming 
organs,  lens  of  the  eye.  gonads,  and  other  or- 
gan doses  from  the  administered  radionu- 
clides. 

These  requirements  were  included  for 
FDA's  use  in  evaluating  the  risk  to  the 
general  public  and  test  subjects  and  in 
studying  the  effects  of  radioactive  drugs 
on  the  public.  This  information  is  essen- 
tial to  determine  whether  such  research 
uses  of  radioactive  drugs  remain  gen- 
erally recognized  as  safe  and  effective. 

At  its  meeting  on  October  9-10.  1975. 
the  FDA  Radiopharmaceuticals  Advisory 
Committee  reconunended  that  item  6.c 
and  d  of  5  361.1(c)(3)  be  deleted  from 
the  reporting  requirements  because  they 
impose  unnecessarily  heavy  workloads 
on  Radioactive  Drug  Research  Commit- 
tees by  requiring  numerous  calculations 
and  estimates,  while  the  information 
necessary  to  evaluate  the  total  risk  to 
the  public  health  could  be  acquired  by 
other,  less  burdensome  means. 

The  Conamissioner  agrees  with  this 
conclusion  and  herein  proposes  to  im- 
plement the  recommendations  of  the  ad- 
visory committee  In  the  following  man- 
ner. Section  361.1(c)(3)  now  requires 
the  reporting  of  the  estimated  radiation 
absorbed  doses  of  radioactive  drug  for 
every  subject  in  each  project.  The  Com- 
missioner continues  to  view  that  infor- 
mation as  desirable.  But  he  now  believes 
that  if  PDA  were  provided  the  radiatlwi 
absorbed  dose  information  for  only  one 
subject  in  each  study  or  an  example  rep- 
resenting a  typical  subject,  then  it  could. 
on  Its  own.  estimate  accurately  the 
vahxes  for  the  other  subjects  if  also  ad- 
vised of  the  following:  the  subject's  ap- 
proximate weight,  age.  and  sex.  and 
name  of  each  radioactive  drug  and  activ- 
ity of  each  radionuclide  and  amoimt  ad- 
ministered. Of  this  information,  only  the 
subject's  approximate  weight  is  not 
presently  required. 

In  its  report,  the  Radioactive  Drug  Re- 
search Committee  would  include  the 
references  or  calculations  used  to  deter- 
mine conformance  with  5  361.1(b)(3). 
The  new  Information,  while  less  trouble- 
some to  provide,  would  still  be  sufficient 
for  PDA  to  confirm  compliance  with  the 
limits  on  radiation  dose  specified  In 
5  361.1(b)(3)  and  to  evaluate  the  total 
risk  to  the  public  health.  There  would  be 
no  need  to  submit  detailed  measure- 
ments or  calculations  for  each  subject  or 
for  annual  and  total  dose  commitment 
for  subjects  who  have  participated  In 
more  than  one  radioactive  drug  research 
study.  These  can  be  estimated  by  PDA 
from  the  data  submitted  in  accordance 
with  proposed  item  6.a  and  b  for  each 
subject  and  proposed  item  6.c  for  sub- 
jects who  have  participated  in  previous 
studies. 

The  Commissioner  proposes  also  that 
an  additional  radiation  dose  be  specified 
in  the  reporting  requirements.  In  para- 
graph 28  of  the  preamble  to  the  regula- 
Uon  establishing  Part  361  (40  PR  31303) . 
the  Commissioner  advised  that  the  dose 
limitations  under  i3M.l (b)(3)  are  the 
total  doses  attributable  to  the  research 
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study,  including  the  radio  active  drug  an< 
any  doses  from  X-ray  procedures  that 
are  considered  an  integral  part  of  the 
study — that  is,  the  doses  would  not  have 
occurred  except  for  the  study.  Because 
of  the  variables  inherrent  in  X-ray  pro- 
cedures, the  Commissioner  now  believes 
that  the  reporting  requirements  should 
identify  the  X-ray  procedures  used  and 
the  reporting  requirements  should  in- 
clude the  estimated  radiation  absorbed 
dose  from  X-ray  procedures  performed 
as  part  of  the  study.  Therefore,  if  X-ray 
procedures  were  used  as  part  of  the 
study,  the  report  should  include  the  iden- 
tification of  the  X-ray  procedure (s)  used 
and  an  example  of  a  typical  subject  that 
represents  an  estimate  of  the  absorbed 
radiation  dose  from  the  X-ray  proce- 
dure(s).  The  reference  or  method  used 
to  estimate  the  absorbed  radiation  dose 
should  also  be  included  (for  example,  see 
"Handbook  of  Selected  Organ  Doses  for 
Projections  Common  in  Diagnostic 
Radiology,"  HEW  Publication  FDA- 
768031.  Copies  may  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washing- 
ton. DC.  20402). 

The  CommissicNier  notes  that  Part  361 
applies  cmly  to  radioactive  drugs  that 
have  been  determined  to  be  generally 
recognized  as  safe  and  effective  and  in- 
tended for  research  regarding  the  metab- 
olism (including  kinetics,  distribution, 
and  localization)  of  a  radioactively 
labeled  drug  or  regarding  human  physi- 
ology, pathcHihysiology,  or  biochemistry, 
but  not  intended  for  immediate  thera- 
peutic, diagnostic,  or  similar  purposes 
(see  5  361.1(a) ).  These  proposed  amend- 
ments would  in  no  way  affect  the  report- 
ing requirement  for  radioactive  new 
drugs  subject  to  the  reporting  require- 
ments specified  in  21  CFR  Part  312-— 
"New  Drugs  for  Investigational  Use." 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  505.  701 
(a) .  52  Stat.  1052-1053,  as  amended.  105S 
(21  U.S.C.  355,  371(a)))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  C:PR  5.1) .  it  Is  proposed  that  Part  361 
be  amended  in  5  361.1(c)  (3)  by  revising 
item  6  in  the  "Report  on  Research  Use 
of  Radioactive  Drugs"  therein,  to  read 
as  follows : 

§  361.1      Radioactive    drugo    for    rertain 
remearch  uses. 


(c)    •   •   * 
(3)    •   •   • 

RxpoKT  OK  RxssAHCH  tTss  or  Radioactive 

Dkuc  ! 

•  •  «  •  • 

6.  Radiation  absorbed  dose.  Provide  the 
maximum  doae  commitment  to  the  wholt 
body  and  each  organ  specified  in  21  C¥% 
361.1(b)  (3)  (1)  that  was  received  by  a  repre- 
sentatlv*  subject  and  the  calculations  ot 
references  that  were  tised  to  estimate  these 
maximum  dose  commitments.  The  report 
shaU  Include  the  dose  contribution  of  botb 
the  administered  radionuclide (s)  and  any 
X-ray  procedures.  If  the  study  elicits  data 
on  the  uptake  or  excretion  of  the  radioactlyt 
drug  pertinent  to  the  estimation  of  dose 
commitment,  report  the  mean  value  an<j 
range  of  values.  For  each  subject  provide: 


I  a)   Age.   sex,   and  approximate   weight. 

(b)  Total  activity  of  each  radionuclide 
udm.inistered  for  each  radioactive  drug  used 
in  the  study.  Report  each  X-ray  procedure 
used  in  conjunction  with  the  study 

(c)  ir  the  subject  has  participated  in 
other  radioactive  drv.g  research  studies, 
report  the  name  of  the  radioactive  drug  used 
in  these  other  studies,  the  date  of  adminis- 
tration, and  the  total  activity  of  each  radio- 
nuclide administered.  If  any  X-ray  proce- 
dures were  used.  Identify  the  X-ray  proce- 
dure(3)  and  Include  an  estimate  of  the 
absorbed  radiation  doses. 

*  •  •  •  • 

Interested  persons  may,  on  or  before 
July  5.  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane,  RockvUle. 
Md.  20857,  written  comments  (prefer- 
ably in  quadruplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  Impact 
statement  under  Executive  Order  11821 
and  OMB  Circular  A-107.  A  copy  of  the 
inflation  impact  assessment  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  April  28. 1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-12844  PUed  5-5-77:8:45  am| 


ENVIRONMENTAL  PROCTECTION 
AGENCY 

(PRL  722-6) 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Ohio;  Proposed  Rulemaking 

AGENCY:  Environmental  Proection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  a  re- 
vision to  the  Ohio  State  Implementation 
Plan  submitted  by  the  Governor  of  Ohio 
pursuant  to  section  110  of  the  Clean  Air 
Act.  The  revision  provides  an  «iforce- 
able  strategy  for  the  control  of  open 
burning. 

DATE:  Public  comments  submitted  on 
or  before  June  6,  1977  will  be  considered. 

ADDRESSES:  Comments  to  Regional 
Administrator,  Attention:  Air  Programs 
Branch.  U.S.  ESivlronmental  Protection 
Agency.  230  S.  Dearfoom  St..  Chicago,  Il- 
linois 60604.  I 
Copies  of  proposal  are  available  forj 
public  inspection  during  normal  business 
hours  at  the  above  address  and  at:  U.S. 
Environmental  Protection  Agency,  Pub- 
lic Information  Reference  Unit,  Room 
2922,  401  M  Street.  SW.,  Washington. 
DC.  20460;  Ohio  Environmental  Protec- 
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tion  Agency,  361  East  Broad  Street,  Co- 
lumbus. Ohio  43216. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Ms.  Patricia  Springer,  Ohio  State  Spe- 
cialist. Air  Programs  Branch,  Environ- 
mental Protection  Agency,  Region  V, 
230  S.  Dearborn.  Chicago,  Illinois 
60604.  (312-353-2205^. 

SUPPLEMENTARY  INPORMAIION: 
On  May  30,  1974.  the  Governor  of  Ohio 
submitted  a  set  of  regulations  EP-12-01 
through  -06,  inclusive,  to  the  Regional 
Administrator  of  the  Envlronmoital 
Protection  Agency  (EPA)  for  approval 
as  revisions  to  the  Ohio  State  Imple- 
mentation Plan  (SIP).  These  regula- 
tions were  adopted  by  the  State  following 
public  hearing  in  accordance  with  40 
CFR  51.4.  The  1974  regulations  rescinded 
the  originally  approved  regulation  AP-3- 
08  (39  FR  13539)  which  prohibited  open 
burning  for  refuse  disposal  and  salvage 
operations.  On  August  10, 1976,  the  (3ov- 
emor  of  Ohio  submitted  revised  regula- 
tions EP-12-01.  -03.  and  -04.  and  spe- 
cifically rescinded  EP-12-06,  to  the  Re- 
gional Administrator  for  approval  as 
revisions  to  th3  Ohio  SIP.  These  revised 
regulations  were  adopted  by  the  State 
following  public  hearing  in  accordance 
with  40  CFR  51.4  to  become  effective 
June  21,  1976. 

While  the  1974  regulations  were  re- 
ceived in  a  request  for  a  SIP  revision, 
they  were  never  published  in  the  Federal 
Register  for  proposal  as  part  of  the  ap- 
proved SIP.  ITierefore,  the  Regional  Ad- 
ministrator is  proposing  the  1974  regula- 
tions and  the  1976  revisions  to  these 
regulations  together  in  this  notice. 

The  1974  regulations  revised  the  origi- 
nal plan  as  follows:  (1)  Defines  specific 
terms  used  in  regulation  EP-12;  (2)  Pro- 
hibits open  burning  during  air  alerts, 
warnings  or  emergencies  and  prohibits 
exemption  of  compliance  with  the  Ohio 
Revised  Code;  (3)  Specifies  restrictions 
imposed  on  open  burning  in  restricted 
areas;  (4)  Specifies  restrictions  Imposed 
on  open  burning  in  unrestricted  areas  ;- 
(5)  Describes  open  burning  permission 
and  notification  procedures  for  individ- 
uals; (6)  Describes  open  burning  permis- 
sion procedures  for  governmental  units 
in  restricted  areas. 

The  1976  regulations  revise  EP-12  as 
follows:  (1)  Broadens  the  definition  of 
agricultural  waste  and  adds  a  definition 
of  economic  poisons ;  (2)  Restrictions  for 
open  burning  in  restricted  areas  are 
made  more  stringent;  (3)  Adds  a  new 
category  of  sources  allowed  to  open  bum 
in  unrestricted  areas;  (4)  Rescinds 
EP-12-06. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  pr(^x)sed  revi- 
sions to  the  SIP  will  be  based  on  whether 
or  not  they  meet  the  requirements  of  the 
Clean  Air  Act  Section  110(a)(2)  (A)- 
(H),  and  the  requirements  of  40  CFR 
Part  51.  Requirements  for  Preparation. 
Adoption  and  Submittal  of  Implementa- 
tion Plans.  One  issue  which  has  caused 
concern  in  both  the  regulation  EP-12 
and  the  revislMis  is  the  8H;>parent  allow- 
ance of  open  burning  of  hazardous  or 


toxic  materials  if  there  is  no  other  means 
of  disposal. 

This  notice  is  issued  under  the  au- 
thority of  Section  110  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857c-5) . 

Dated:  AprU  19,  1977. 

George  R.  Alexander.  Jr., 
Regional  Adininistrator . 

|FR  Doc.77-13003  Piled  5-5-77;8:45  am] 
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[  40  CFR  Part  228  ] 

OCEAN  DUMPING 

intent  To  Consider  Relocation  of  Municipal 
Sewage  Sludge  Dumping  and  Announce- 
ment of  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  announces  a 
public  hearing  as  part  of  an  investiga- 
tion of  the  desirability  of  relocating 
ocean  dumping  sites  for  the  disposal  of 
municipal  sewage  sludge.  This  action  is 
being  taken  because  of  widespread  pub- 
he  concern  about  the  imf>acts  of  dump- 
ing at  the  present  sites.  Information  col- 
lected as  a  result  of  this  hearing  will  be 
used  in  reaching  a  decision  on  relocat- 
ing sewage  sludge  disposal  sites. 

DATES:  Comments  must  be  received  by 
June  17,  1977.  Public  hearing  will  be  held 
May  31-June  1.  1977. 

ADDRESSES:  Send  comments  to:  Mr,  T. 
A.  Wastler,  C^ief,  Marine  Protection 
Branch  (WH-548),  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 

LCXJATION  OP  THE  HEARING:  Fine 
Arts  Building  Auditorium.  Ocean  City 
College.  Toms  River.  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  T.  A.  Wastler,  (245-3051). 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
(EPA)  is  considering  amending  Part  228 
of  the  Ocean  Dumping  Regulations  (40 
CFR  Chapter  I,  Subchapter  H,  Parts 
220-229)  to  change  the  locations  ap- 
proved for  the  dumping  of  mtmicipal 
sewage  sludge  under  EPA  ocean  dumping 
permits.  This  action  is  being  taken  in 
response  to  concern  expressed  by  govern- 
mental agencies  and  member  of  the  gen- 
eral public  concerning  the  present  and 
potential  impacts  of  sewage  sludge 
dumping  at  the  present  sites. 

It  is  EPA's  policy  to  encourage  the 
widest  possible  public  participation  in 
its  rulemaking  activities.  All  interested 
persons  are,  therefore,  invited  to  partici- 
pate in  determiing  whether  or  not  relo- 
cation of  sewage  sludge  dumping  is 
needed  by  submitting  any  written  infor- 
mation, data,  views,  or  comments  they 
desire  to  the  address  given  below  or  ^- 
providing  a  statement  at  a  two-day  pub- 
lic hearing  to  be  held  commencing  at 
9:30  am.  on  Tuesday,  May  31  at  the  Fine 
Arts  Building  Auditorium,  Ocean  County 


College,  Toms  River,  New  Jersey.  All 
comments  received  by  June  17  ,1977,  will 
be  considered  in  making  a  decision. 

Any  decision  made  as  a  result  of  this 
proceeding,  other  than  maintaining  sew- 
age sludge  dumping  .at  its  present  loca- 
tions, will  be  published  as  proposed  rule- 
making in  the  Federal  Register  for 
additional  public  comment  before  a  final 
decision  is  made. 

The  question  of  relocating  municipal 
sewage  sludge  dumping  is  fraught  with 
complex  environmental,  social,  and  eco- 
nomic issues.  To  assist  interested  and  re- 
sponsible persons  in  evaluating  these 
issues  and  commenting  upon  them,  the 
following  paragraphs  discuss  the  present 
situation  and  list  the  alternative  loca- 
tions presently  being  considered.  This 
information  is  not  intended  to  limit  th** 
scope  of  comments  or  to  prevent  the 
identification  and  discussion  of  addi- 
tional issues  related  to  the  relocation  of 
ocean  dumping  sites  designated  for  the 
ocean  dumping  of  municipal  sewage 
sludge. 

It  is  emphasized,  however,  that  the 
purpose  of  this  hearing  is  solely  to  col- 
lect information  concerning  the  reloca- 
tion of  sludge  dumping  sites.  This  hear- 
ing is  not  concerned  with  individual  per- 
mit actions  or  with  the  development  of 
alternatives  by  any  present  permittee. 
Separate  hearings  are  being  held  by  EPA 
Regions  n  and  m  on  such  permit  ac- 
tions. 

At  the  present  time  sewatre  sludge 
dumping  is  being  done  under  EPA  ocean 
dumping  permits  at  three  sites: 

New  Yo«k  Bight  Sm  (U-Mile  Srrt) 

Total  annual  Tolume:  4.012.000  wet  tons. 
Dumpwrs:  New  Tork  City:  other  ccMnmunlties 
in  the  New  York  Metropolitan  area.  Situa- 
tion: All  dumpers  are  on  Implementation 
plans  to  phase  out  ocean  dumping  by  1981. 

Dumping  at  this  site  is  believed  by  some 
persons  to  be  responsible  for  the  beach 
damage  to  Long  Island  and  New  Jersey 
beaches  and  the  fish  kills  in  the  New 
York  Bight  during  1976.  Evidence  avail- 
able to  EPA  at  the  present  time  does  not 
support  such  belief,  but  EPA  is  con-^ 
cerned  that  increase  sludge  dumping  at 
this  site  over  the  next  few  years  may 
overload  the  site.  Consequently,  an  alter- 
nate site  has  been  selected  and  surveyed 
(60-mile  site)  for  possible  use  for  some 
sludge  dumping  until  1981.  Iliis  site  has 
not  yet  been  designated,  and  no  action 
regarding  designation  will  be  taken  ex- 
cept as  part  of  an  overall  EPA  action  re- 
garding relocation  of  sludge  dumping. 

Philai>ku>ria  Site  (40-Milx  Site) 
Total   annual  volume:    750,000  wet   tons. 
Dumper:    City   of   Philadelphia.    Situation: 
Philadelphia  is  on  an  Implementation  plan 
to  phase  out  ocean  dumping  by  1981. 

Philadelphia  and  Camden  were  moved  to 
this  site  in  1973  from  a  site  closer  to 
shore.  The  former  disposal  site  had  been 
closed  to  shellflshing,  but  was  reopened 
two  years  after  sludge  disposal  at  the  site 
was  stopped.  The  present  site  was  closed 
to  shellflshing  in  1976.  EPA  monitoring 
cruises  of  the  site  show  some  accumula- 
tion of  constituents  of  sewage  sludge  in 
benthic  orgtmisms  at  and  near  the  site. 
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It  Is  anticipated  the  site  cculd  be  re- 
opened to  sheUflshlng  within  a  few  years 
after  sludge  dumping  at  the  site  Is 
stopped,  lliere  Is  concern  expressed  by 
Delaware  and  Maryland  coastal  com- 
munities that  beaches  may  be  damaged 
by  movement  of  sludge  from  this  site  to 
the  coast:  no  evidence  that  this  has 
actually  occurred  has  been  presented  to 
EPA  at  this  time. 

iNsusnuAL  Waste  Sitk  (lOe-MzLs  Site) 

Total  annual  volume:  66,000  wet  tons. 
Dumper:  Camden,  New  Jersey.  Situation: 
Camden  Is  building  composting  facilities  and 
«rill  stop  diunpLig  In  December,  1977. 

The  City  was  moved  to  this  site  in  Janu- 
ary 1977.  as  a  result  of  litigation.  The 
Camden  sludge  is  undigested  and  has  a 
high  bacterial  count.  Since  the  total  vol- 
ume permitted  to  be  dumped  was  small 
and  the  disposal  was  for  a  short  period 
of  time,  EPA  has  permitted  this  faiove 
without  a  detailed  analysis  ot  the  long- 
range  impacts  of  dumping  sludge  at  the 
106-mile  site.  The  strong  representations 
of  the  Food  and  Drug  Administration 
concerning  the  potmtlal  for  shellfish 
contamination  by  continued  dumping  at 
the  40-mlle  site  was  a  key  factor  in  EPA's 
recommendation  ot  this  move,  to  the 
Court.  Other  wastes  presently  dumped 
at  this  site  are  liquid  industrial  wastes, 
and  this  site  is  presently  approved  only 
for  the  disposal  of  such  wastes. 

The  EPA  Ocean  Dumping  Regulations 
and  Criteria  published  January  11,  1977, 
establish  general  criteria  for  the  selec- 
tion of  ocean  dimiping  sites  (f  228.5)  and 
list  specific  factors  that  will  be  consid- 
ered in  applying  these  criteria  (J  228.6) . 

The  criteria  of  §S  228.5  and  228.6  will 
be  the  basis  for  the  oonsiderstion  of  relo- 
cation of  municipal  sewage  sludge  ocean 
disposal  sites,  in  addition  to  any  other 
necessary  or  appropriate  factors  that 
may  be  identified  as  a  result  of  ihe  public 
hearing. 

The  general  criteria  for  the  selection 
of  ocean  dumping  sites  are  (}  228.5) : 

(a)  The  dvmiplng  of  materi&.ls  into  the 
ocean  will  be  permitted  only  at  sites  or  In 
areas  selected  to  mlnlmlee  the  Interference 
of  dlspoaal  actl'.'ltlea  with  other  activities  In 
the  marine  environment.  pArtlcularly  avoid- 
ing areas  of  existing  flsherlee  or  shellflsherles, 
and  regions  of  heavy  commerclai  or  recrea- 
tional navigation. 

<b)  Locations  and  boundaries  of  dlq;>oeal 
sites  will  be  so  chosen  that  temporary  per- 
turbations m  water  quality  or  other  environ- 
mental conditions  during  initial  mixing 
caused  by  dlspoaal  operations  anywhere 
within  tlie  site  can  be  expected  to  be  reduced 
to  normal  ambient  seawater  levels  or  to  un- 
detectable contaminant  concentrations  or 
effects  before  re«u:hlng  any  ^eacb.  shoreline, 
marine  sanctuary,  or  know,  geographically 
limited  fishery  or  sbellflabery. 

(c)  If  at  anytime  during  or  after  disposal 
site  evMuatlon  studies.  It  Is  determined  that 
existing  dlspoeal  sites  presently  aipproved  on 
an  interim  basis  .or  ocean  dumping  do  not 
meet  the  criteria  for  site  selectloQ  set  forth 
in  II  338.5^228.0,  the  use  of  such  sites  wUl 
be  terminated  as  soon  as  suitable  alternate 
disposal  sites  can  be  designated. 

(d)  The  sizes  of  ocean  dlspoaal  sites  will 
be  limited  In  order  to  localise  for  Identlfl- 
catton  and  control  any  Immediate  adverse 
Impacts  and  permit  the  IxBplementatloa  of 
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effective  monitoring  and  surretllance  pro-" 
grams  to  prevent  adverse  long-range  im- 
pacts. The  size,  configuration,  and  location 
of  any  disposal  site  wUl  be  determined  as  a 
part  of  the  disposal  site  evaluation  or  des- 
ignation study. 

The  specific  factors  to  be  used  in  ap- 
plying the  criteria  stated  above  are 
(§  228.6(a)): 

(a)  In  the  selection  of  disposal  sites,  in 
addition  to  other  necessary  or  appropriate 
factors  determined  by  the  Administrator,  the 
following  factors  wUl  be  considered: 

(1)  Geographical  position,  depth  of  water, 
bottom  topography  and  distance  from  coast: 

(2)  Location  In  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage  areas 
of  living  resources  In  adult  or  Juvenile 
phases: 

(3)  Location  In  relation  to  beaches  and 
other  amenity  areas; 

(4)  Types  and  quantities  of  ws«tes  pro- 
posed to  be  disposed  of,  and  proposed  meth- 
ods of  release,  including  methods  of  packing 
the  waste,  if  any; 

(5)  Feasibility  of  surveillance  and  moni- 
toring; 

(6)  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the  area. 
Including  prevailing  current  direction  and 
velocity.  If  any; 

(7)  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  In  tlie  area 
(Including  cumulative  effects) ; 

(8)  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction,  desalination, 
fish  and  shellfish  culture,  areas  of  special 
scientific  importance,  and  other  legitimate 
uses  of  the  ocecm; 

(9)  The  existing  water  quality  and  ecology 
of  the  site  as  determined  by  available  data 
or  by  trend  assessment  or  baseline  surveys: 

(10)  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  In  the  dis- 
posal site; 

(11)  Existence  at  oi;  in  close  proximity  to 
the  site  of  any  significant  natural  or  cultural 
features  of  historical  importance. 

At  this  time  EPA  is  evaluating  four 
sites  in  terms  of  their  relative  accepta- 
bility, according  to  these  criteria,  for 
ocesui  dumping  of  sewage  sludge  until 
such  dumping  is  terminated.  Considera- 
tion of  other  sites  is  not  precluded,  how- 
ever, and  recommendations  for  the  use 
of  other  sites  will  be  carefully  consid- 
ered. The  four  sites  presently  under  con- 
sideration are: 

(1)  11 -mile  site,  presently  being  used 
by  sludge  dumpers  in  the  New  York 
Metropolitan  Area.  The  location  of  this 
dump  site  is  approximately  11  nautical 
miles  equidistant  from  the  Long  Island 
(New  York)  and  New  Jersey  coasts,  po- 
sitioned s«jproxlmately  in  a  rectangle 
with  coordinates  as  follows : 

40*2a'30"  N.  to40°25'00"  N.  | 

73*41'30"  W.  to73*45'00"  W. 

This  sewage  sludge  dump  site  cur- 
rently occupies  an  area  of  aiH>roximately 
6.6  square  nautical  miles.  Water  depths 
within  this  area  average  90  feet.  The 
site  was  selected  in  1924  and  was  used, 
with  minor  changes  as  to  its  location, 
for  the  disposal  of  sewage  sludges  and 
soluble  Industrial  wastes.  This  site  is 
used  almost  exclusively  for  sludges  from 
sewage  treatment  plants  and  domestic 
septic  tanks.  Since  1974  EPA  has  re- 
quired that  soluble  industrial  wastes  be 
dumped  at  the  chemical  waste  dump  site 


located    approximately    196    kilometers 
(106  nautical  miles)  offshore. 

The    National    Oceanic    and    Atmos-. 
pheric     Administration     (NOAA)      has 
made  the  following  statement  about  con- 
tinued use  of  this  site  for  dumping  sew- 
age sludge: 

The  sewage  sludge  dumpsite  should  not  be 
relocated.  The  responsible  public  health 
agencies  still  have  no  evidence  that  the  ex- 
isting diunpslts  poses  a  threat  to  the  health 
and  well-being  of  people  using  the  beaches. 
There  Is  also  no  evidence  of  massive  migra- 
tion of  dumped  sewage  sludge  toward  the 
beaches  of  Long  Island  or  New  Jersey.  Ad- 
ditionally, moving  the  diunpslte  would  not 
result  In  any  significant  overall  Improvement 
of  the  water  quality  of  the  Bight  apex  be- 
cause the  effects  of  the  dumped  sewage 
sludge  are  masked  by  the  larger  mass-emis- 
sion rates  of  pollutants  from  shoreline  out- 
falls, rivers,  and  embayments. 

(2)  60  mile  site,  one  of  two  sites 
recommended  by  NOAA  for  considera- 
tion as  an  alternative  sludge  dumping 
site,  has  been  surveyed  and  selected  as 
an  alternate  to  the  11 -mile  site.  The  al- 
ternate sewage  sludge  dump  site  is  lo- 
cated approximately  33  nautical  miles 
south  of  Long  Island,  approximately  60 
nautical  miles  east  of  New  Jersey,  and 
approximately  60  nautical  miles  south- 
east of  the  New  York  Harbor  entrance, 
positioned  approximately  in  a  square 
with  coordinates  as  follows: 


40°10'30' 
72''40'30' 


N.  to40''13'30"  N. 
W.  to72°43'30"  W 


The  alternate  site  occupies  an  area  of 
approximately  9  square  nautical  miles. 
Water  depths  within  this  area  average 
180  feet. 

This  site  offers  the  following  advan- 
tages over  other  sites  studied  in  the  New 
York-  Bight: 

1.  It  is  located  in  a  deep  section.  Thus, 
because  of  its  greater  depth,  there  will 
be  a  low  potential  for  resuspension  of 
bottom  sediments  due  to  surface  and/or 
internal  waves,  and  wind -driven  cur- 
rents. In  addition,  nearby  deeper  troughs 
of  the  Long  Island  Shelf  Valley  will  act 
^as  potential  traps  for  sludge  contami- 
nants, inhibiting  the  bottom  transport  of 
contaminant,s  into  adjacent  areas. 

2.  It  is  distant  from  the  Long  Island 
and  New  Jersey  shorelines  and  from  the 
Hudson  Shelf  Valley  and  outside  of  pre- 
vailing coastal  currents  which  influence 
the  Long  Island  beaches.  Thus,  it  is  an 
optimum  location  with  a  very  low  po- 
tential for  transport  of  contaminants  to 
either  the  cotistal  areas  or  the  Hudson 
Shelf  Valley. 

3.  It  has  no  significant  potential  min- 
eral resources. 

4.  The  biological  resources  of  the  site 
are  typical  of  the  North  Atlantic  Con- 
tinental Shelf ;  while  the  site  is  in  a  large 
area  generally  used  for  commercial  fish- 
ing, it  is  not  anticipated  that  closure  of 
this  site  for  shellflshing  would  have  a 
significant  adverse  economic  impact. 

5.  CX;eanographic  studies,  including 
those  of  NOAA  and  the  Raytheon  Com- 
pany, provide  a  data  base  for  future 
trend  assessments. 

(3)  40-nule  site,  currently  being  used 
by  the  City  of  Philadelphia :  is  located  40 
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nautical  miles  East  of  the  Delaware- 
Maryland  State  Line  with  average  water 
depths  of  approximately  120  feet.  Tlie 
site  is  rectangular  in  shape  with  an  area 
of  about  40  square  miles  at  these  co- 
ordinates: 

38°20'  to  38°25'  North  Latitude. 
74°10'  to  74''20'  West  Longitude. 

This  site  was  formerly  used  for  the 
disposal  of  industrial  salts.  Since  1973  it 
has  been  used  solely  for  the  disposal  of 
municipal  sewage  sludge  by  Philadelphia 
and  Camden.  This  site  is  closed  to  shell- 
fishing  because  of  the  potential  for  con- 
tamination of  shellfish  by  the  dumping  of 
sewage  sludge. 

(4)  106-mile  site,  presently  used  pri- 
marily for  disposal  of  liquid  industrial 
wastes,  will  be  used  for  the  disposal  of 
sewage  sludge  by  the  City  of  Camden 
until  December,  1977.  This  site  is  off  the 
edge  of  the  Continental  Shelf  with  water 
depths  of  approximately  6,000  feet.  The 
site  is  rectangular  with  an  area  of  640 
square  nautical  miles  at  these  coordi- 
nates: 

38''40'  to  SS^OO'  North  Latitude. 
72''00'  to  72°30'  West  Longtltude. 

This  site  is  approximately  125  nautical 
miles  east  of  Cape  May.  N.J.  It  is  beyond 
the  depth  usable  for  commercial  shell- 
fishing,  but  NOAA  baseline  surveys  of  the 
site  show  that  dumping  at  this  site  could 
impact  red  crab,  fiounder,  butterfish, 
lobster,  squid,  and  hake  fisheries. 

Comments  on  the  relative  advantages 
and  disadvantages  of  these  sites  are 
sought,  particularly  in  regard  to  each 
of  the  eleven  specific  factors  mentioned 
above.  EPA  is  also  interested  in  receiv- 
ing comment  and  quantitative  informa- 
tion on  the  following  questions: 

'D  What  are  the  economic  costs  as- 
sociated with  dumping  at  each  location? 

(2)  What  are  the  ecc«omic  losses  in 
fish  and  shellfish  harvesting  associated 
with  the  closure  of  each  site? 

(3>  What  damage  to  the  marine  en- 
vironment can  be  expected  at  each 
site  as  a  result  of  sludge  dumping? 

<4)  To  what  extent  should  feasibility 
of  monitoring  environmental  impacts  be 
a  factor  in  site  selection? 

(5)  How  far  from  each  site  are  the  im- 
pacts of  dumping  likely  to  be  detected? 

Comments  may  be  presented  at  the 
aforementioned  public  hearing  or  may  be 
submitted  in  writing  by  June  17,  1977,  to 

T.  A.  Wastler,  Chief.  Marine  Protection 
Branch  (WH-548).  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Washington. 
D.C.  20400. 

Dated:  May  3, 1977. 

DOTTCLAS  M.  COSTLE, 

Administrator. 

[FR  Doc.77-13139  PUed  5-6~77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  21231:  RM-2791I 

FM  BROADCAST  STATION  IN  TACOMA. 
WASHINGTON 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:      Federal      Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
mg. 

SUMMARY:  This  action  is  taken  pro- 
posing the  substitution  of  Class  C  FM 
Channel  279  for  Channel  280A  at  Ta- 
coma,  Washington.  Petitioner,  Enter- 
tainment Communications,  Inc.,  stated 
that  additional  and  substantial  areas 
would  be  served  by  the  proposed  assign- 
ment and  intermixture  of  channels  would 
be  eliminated. 

DATES:  Comments  must  be  received  on 
or  before  June  13.  1977.  and  reply  com- 
ments mustv  be  received  on  or  before 
July  5.  1977. 

ADDRESSES:  Send  Comments  to:  Fed- 
eral Commimications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  28.  1977. 

Released:  May  4.  1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b> ,  table  of  assigmnents.  FM  Broad- 
cast Stations.  (Tacoma.  Washington*. 
Docket  No.  21231,  RM-2791. 

1.  Petitioner,  Proposal  and  Comments. 

(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  ammdment  of 
the  FM  Table  of  Assignments  (§  73.202 

(b)  of  the  Commission's  rules  and  regu- 
lations) as  concerns  Tacoma.  Washing- 
ton. 

(b)  A  petition  for  rule  making'  was 
filed  on  behalf  of  Entertairunent  Com- 
mimications, Inc.  '"petitioner") ,  licensee 
of  FM  Station  KBRD,  Tacoma,  Washing- 
ton, proposing  the  substitution  of  Class  C 
Channel  279  for  Chaxuiel  280A,  on  which 
it  operates,  at  Tacoma,  Washington.  The 
petitioner  has  also  submitted  a  supple- 
mental engineering  report. 

2.  Community  Data — (a)  Location. 
Tacoma  is  located  approximately  129 
kilometers  (80  miles)  south  of  the 
C^anada-U.S.  border,  and  approximately 
48  kilometers  (30  miles)  southwest  <rf 
Seattle,  Washington. 


'  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  November  29.  1976  (Rept  No 
1018). 


(b)  Population.  Tacoma.  154.581: 
Pierce  County.  411.027.= 

ic)  Locai  Broadcast  Service.  Tacoma 
is  presoitly  served  by  three  fulltime  AM 
stations,  and  three  FM  stations  (two 
Class  C  and  one  Class  A) . 

3.  Preclttston  Studies.  The  preclusion 
studies  supplied  by  petitioner  indicate 
that  preclusion  would  occur  on  Channels 
276A.  279  and  280A.  Preclusion  areas  for 
Chaimels  276A  and  279  are  relatively 
small  and  contain  no  communities  with 
populations  exceeding  1.000.  On  channel 
208A,  the  precluded  area  contains  three 
significant  communities:  Aberdeen  (pop. 
18,489 > :  Hoquiam  (pop.  10,466)  and  Cen- 
tral Park  (pop.  2,720) .  Aberdeen  and  Ho- 
quiam each  has  an  FM  station  and  at 
least  one  AM  station.  Central  Park  has 
no  local  broadcast  service,  but  petitioner 
states  that  Chaimels  221A  and  257A  are 
available  as  alternative  assignments  for 
Central  Park. 

4.  Additional  Considerations.  Petl- 
tlMier  points  out  that  the  proposed  Class 
C  station  operating  with  100  kilov^'atts 
and  an  antenna  height  "of  512  meters 
( 1,680  feet)  would  not  pro\ide  either  a 
first  or  a  seccmd  nighttime  aural  broad- 
cast service  to  any  additional  area  or 
population.  However,  petitioner  indicates 
that,  if  its  present  Class  A  station  can 
be  upgraded  to  a  Class  C  station,  it  would 
serve  1.990,000  persons  in  20.332  square 
kilometers  (7,850  square  miles >.  whereas 
it  presently  serves  632.000  persons  in  a 
1.515  square  kilometer  (585  square  mile) 
area. 

5.  Petitioner  states  that  the  substitution 
of  Channel  279  for  Charmel  280A  at  Ta- 
coma would  permit  Station  KBRD  to  im- 
prove its  facilities  and  to  place  it  on  a 
technically  competitive  footing  with 
other  FM  stations  in  the  market.  It  adds 
that  Channel  280A  is  the  only  Class  A  PM 
channel  assigned  to  Tacoma  and  that 
there  also  are  no  other  Class  A  operations 
in  the  neighboring  Seattle-Everett  Ur- 
banized Area.  Petitioner  asserts  that  the 
substitution  of  Channel  279  for  280A  in 
Tacoma  would  conform  to  expressed 
Commission  poUcy  by  eliminating  the 
current  intermixture  of  charmels. 

6.  Since  Tacoma  is  located  within  402 
kilometers  (250  mfles)  of  the  U.S.- 
Canadian border,  the  proposed  assign- 
ment of  Channel  279  to  Tacoma  requires 
coordination  with  the  Canadian  Govern- 
ment. 

7.  In  view  of  the  fact  that  the  pro- 
posed assignment  would  serve  additional 
and  substantial  areas  Euad  that  intermix- 
ture would  be  eliminated,  we  feel  that 
consideration  of  the  proposal  described 
above  is  warranted. 

8.  Regarding  modification  of  peti- 
tioner's Ucense  to  Channel  279,  if  as- 
signed,   our    policy,     as    expressed    in 


'  All  papulation  figures  are  taken  from  the 
1970  US.  Onsus. 
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Cheyenne,  Wyoming,  62  P.C.C.  2d  63 
( 1976) ,  is  that  the  public  interest  is  best 
served  where  interested  parties  are  af- 
forded an  equal  oppcairunity  to  apply  for 
such  a  Class  C  channel  newly  assigned 
to  a  community.  However,  since  no  per- 
son has  expressed  an  interest  in  the  pro- 
posed assignment  of  Channel  279  to 
Tacoma  thus  far,  we  are  proposing  to 
modify  the  license  of  Station  KBRD  to 
the  Class  C  channel.  Should  an  opposi- 
tion to  the  proposed  modification  togeth- 
er with  a  proper  expression  of  interest 
be  submitted  in  comments,  appropriate 
comparative  consideration  must  be  af- 
forded any  competing  application  for  the 
channel,  if  assigned. 

9.  An  order  to  show  cause  to  the  peti- 
tioner will  not  be  "necessary  since  assent 
of  the  licensee  of  the  station  whose  au- 
thorization is  to  be  modified  is  clearly 
indicated  by  its  request  for  rule  making. 

10.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments  (§73.202Cb)  of  the  Com- 
mission's rules)  with  regard  to  the  city 
listed  below  as  follows : 


City 

I'haiiiipl  No. 

Prpsont             Proposod 

Tacoma.  Wash 

247,-J80.\,L'^ll        247,279,291 

11.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-ofif  procedures;  and 
filing  requirements  are  contained  below. 

12.  Interested  parties  may  file  com- 
ments on  or  before  June  13,  1977,  and 
reply  comments  on  or  before  July  5, 1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  PM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  rules 
and  regulatoins,  as  set  forth  in  this  no- 
tice of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rule  making. 
Proponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 


incorporates  by  rtference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  fihngs  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  Commission  rules.) 

<b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  uro- 
posal(s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  tiiey  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  fihng  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s)" 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  See  §1.420  (a), 
<b)   and  <c)   of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rvles  and  regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceednig  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street,  NW., 
Washington.  D.C. 

I FR  Doc  77-13023  Filed  5-5-77:8:45  am] 
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DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  770-0067] 

BIOLOGICAL  PRODUCTS 

Availability 

AGENCY:  Food  and  Drug  Administra- 
tion: 

ACnON:  Notice. 

SUMMARY:  This  document  announces 
the  availability  of  a  proposed  guideline 
of  laboratory  procedures  to  be  used  to 
establish  the  sensitivity  of  each  lot  of 
Limulus  Amebocyte  Lysate,  which  is  a  re- 
agent used  by  manufacturers  for  certain 
in  vitro  testing.  The  proposed  guideline 
would  be  used  to  precisely  establish  the 
true  sensitivity  of  each  lot  for  labtiing 
purposes. 

DATE:  Interested  persons  may,  on  or  be- 
fore Jime  6,  1977,  submit  writtoi  com- 
ments (preferably  in  quadruplicate  and 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  In  the  heading 
of  this  document)  regarding  this  pro- 
posed guideline. 

ADDRESS:  Requests  for  a  copy  of  the 
proposed  guideline  and  comments  may 
be  addressed  to  the  Hearing  Cleric  (HPC- 
20) ,  Rm.  4-65,  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockvllle, 
Md  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Hooton.  Bureau  of  Biologies 
"(HFB-500) ,  Food  and  Drug  Adminis- 
tration, Department  ot  Health.  Edu- 
cation, and  Welfare,  8800  Rockvllle 
Pike,  Bethesda,  MD  20014.  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  a  draft  of  a 
Prc^tosed  Guideline  for  Determining  the 
Sensitivity  of  Limulus  Am^ocyte  Ly- 
sate is  on  display  at  the  office  of  the 
Hearing  Clerk,  Food  and  Dnig  Adminis- 
tration. Limulus  Amebocyte  Lysate  is 
used  as  reagent  for  in  vitro  testing  to  de- 
tect bacterial  endotoxins  in  certain  bio- 
logical products.  The  proposed  guideline 
is  intended  for  use  by  manufacturers  so 
that  they  may  identify  wide  variations,  if 
any.  In  different  lots  of  lysate  material 
when  each  lot  is  tested  in  paralld  with 
a  Reference  Limulus  Amebocyte  Lysate 
obtained  from  Qie  Bureau  d  Biologies. 
The  Bureau  intends  to  require  that  the 
mean  sensitivity  of  each  lot  be  included 
on  the  label  of  the  lysate. 

Copies  of  the  proposed  guideline  are 
being    furnished    to    persons    who    are 


known  to  be  interested  in  manufacturing 
Limulus  Amebocyte  Lysate.  Other  per- 
sons interested  in  obtaining  copies  of  the 
proposed  guideline  may  contact  the  of- 
fice of  the  Hearing  Clerk,  Pood  and  Drug 
Administration . 

Dated:  April  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.  77-12727  Piled  5-5-77:8:45  am] 


DENTIFRICES  AND  DENTAL  CARE 
AGENTS  PANEL 

Cancellation 

AGENCY:  Food  and  Dioig  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  meeting  scheduled  for 
May  25  and  26,  1977,  of  the  Dentifrices 
and  i:>ental  Care  Agents  Panel  is  can- 
celled. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  D.  Kennedy  (301-443-4960) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Ad\'isory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  <5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration  an- 
nounced in  a  notice  published  in  the  Fed- 
eral Register  of  April  15,  1977  (42  PR 
19917),  meetings  of  advisory  committees 
and  other  required  information  in  ac- 
cordance with  provisions  set  forth  in  sec- 
tion 10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Dentifrices  and  Dental  Care  Agents 
Panel  scheduled  for  May  25  and  26,  1977, 
in  Conference  Rm.  A.  Parklawn  Blag., 
Rockville,  Md.,  has  been  cancelled. 

Dated:  April  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc. 77-12728  PUed  6-5-77:8:46  am) 


[Docket  No.  77D-0081J 
INVESTIGATIONAL  NEW  ANIMAL  DRUGS 

Guideline  For  Reporting  Details  of  Clinical 
Trials  in  Non-Food-Producing  Animals 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice 

SUMMARY:  The  agaicy  announces  the 
availability  of  a  guideline  developed  by 


the  Bureau  of  Veterlnarj'  Medicine  for 
reporting  the  details  of  clinical  trials  us- 
ing an  investigationsd  new  animal  drug 
in  non-food-producing  animals.  The 
guideline  will  be  used  as  an  aid  in  report- 
ing to  FDA  Information  necessary  to  sup- 
port an  exemption  for  the  investigational 
use  of  a  new  animal  drug  in  non-food- 
producing  animals  as  part  of  an  investi- 
gational new  animal  drug  applicaticm 
(IN  AD). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Mark,  Bureau  of  Veterinarj' 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION: 
Section  512(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(j)» 
provides  for  the  establishment  of  regula- 
tions for  obtaining  an  exemptiwi  from 
the  requirement  of  an  approved  new 
animal  dnig  application  for  the  investi- 
gational use  of  a  new  animal  drug. 

Section  511.1(b)(4)  (21  CPR  511.1(b) 
(4) )  of  the  new  animal  drug  regulations 
provides  that  prior  to  shipm«it  of  a  new 
animal  drug  for  clinical  tests  in  anlmal-s. 
the  spcnsor  must  submit  to  FDA  a  "No- 
tice of  Claimed  Investigational  Exemp- 
tion for  a  New  Animal  Drug."  The  notice 
must  include  informaticm  regarding  the 
identity  of  the  drug,  all  labeling  and 
other  pertinent  Information  supplied  to 
the  investigators,  the  name  smd  address 
of  each  investigator,  and  the  approxi- 
mate number  of  animals  to  be  treated  (or 
if  not  available,  the  amount  of  new 
animal  drug  to  be  shipped) . 

The  guidriine  that  Is  the  subject  of 
this  notice  sets  forth  the  format  on  in- 
formation required  to  be  submitted  by 
the  sponsor  regarding  each  clinical  trial 
in  non -food-producing  animals. 

The  guildeline  is  available  for  public 
examination  t)etween  the  hours  of  9 
a.m.  and  4  pjn.,  Monday  through  Friday, 
in  the  office  of  the  Hearing  Clerk,  Pood 
and  Dnig  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857.  Writ- 
ten requests  for  single  coi^es  may  be  smt 
to  the  Food  and  Drug  Admtnistrati<xi. 
Bureau  ot  Veterinary  Medicine,  Industry 
Information  Branch  (HP^-226),  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Dated:  AprU28.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  77-12724  PUed  5-^77;8:45  am) 
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PANEL  ON   REVtEW  OF  BACTERIAL 
VACCINES  AND  TOXOIDS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  <Pub.  L.  92-463.  86  Stat.  770-776  ^5 
use.  App.  I) ),  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Panel  on  Review  of  Bacterial  Vac- 
cines and  Toxoids  by  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, for  an  additional  period  of  2  years 
beyond  April  16,  1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  Committee  Man- 
agement Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  April  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.77-12729  PUed  5-5-77:8:45  am) 


PANEL  ON    REVIEW  OF 
HEMORRHOIDAL  DRUGS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:    Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  iPub.  L.  92-463,  86  Stat.  770-776  (5 
U.8.C.  App.  I) ),  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Panel  on  Review  of  Hemorrhoidal 
Drugs  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  April 
16.  1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt.  Committee  Man- 
agement Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Plshers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  AprU  28.  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.77-12730  Piled  5-5-77,8:45  am] 


NOTICES 

PANEL  ON  REVIEW  OF  OPHTHALMIC 
CRUGS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463.  86  Stat.  770-776  <5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Panel  on  Review  of  Ophthalmic 
Drugs  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  April 
16,  1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt.  Committee  Man- 
agement Officer  ( HFS-20  >,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:   April  28,  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance . 

IFRDoc.77-12731  Filed  5-5-77:8:45  am) 


PANEL  ON  REVIEW  OF  VIRAL  VACCINES 
AND  RICKETTSIAL  VACCINES 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad- 
ministraticm  announces  the  renewal  of 
the  Panel  on  Review  of  Viral  Vaccines 
and  Rickettsial  Vaccines  by  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  for  an  additional  period  of 
2  years  beyond  April  16, 1977. 

DATE:  Authority  for  this  panel  will  ex- 
pire on  April  16,  1979.  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  In  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  Committee  Man- 
agement Officer  (HPS-20),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-2765. 

Dated:  April  28. 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
IFB  Doc.77-12732  Piled  5-5-77:8:45  am] 


[Docket  No.  76P-0ni] 

BEVERAGES  IN  GLASS  AND  PLASTIC 
CONTAINERS 

Extension  of  Time  for  Compliance 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  is  extending  to  January  1, 
1978  the  date  for  compliance  with  the 
I's-inch  minimum  type  size  requirement 
for  required  label  statements  on  closure 
labels  on  glass  and  plastic  bottles  of  milk 
and  other  dairy  prciducts.  This  extension 
ensues  from  requests  by  the  afifected 
industry. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-245- 
3093. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  has  received  a  letter,  dated  Feb- 
ruary 28,  1977,  from  the  Milk  Industry 
Foundation  requesting  a  stay  of  the  April 
1,  1977  effective  date  for  compliance 
with  the  'ir,  inch  minimum  type  size  re- 
quirement (21  CFR  101.2(c),  formerly 
21  CFR  1.8d(c)  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302) )  for  re- 
quired label  statements  on  closure  labels 
on  glass  and  plastic  containers  of  milk 
and  other  dairy  prcxJucts.  The  April  1, 
1977  compliance  (Jate  was  announced  by 
the  Commissioner  in  a  notice  published 
in  the  Federal  Register  of  April  5,  1976 
(41  FR  14382)  that  denied  the  petition 
submitted  on  behalf  of  Dairy  Cap  Corp. 
to  permit  use  of  'fc  inch  type.  A  peti- 
tion for  reconsideration  in  this  matter 
was  subsequently  submitted  on  behalf  of 
Dairy  Cap  Corp.  on  May  5,  1976.  and  the 
Milk  Industry  Foundation  has  requested 
that  the  effective  date  for  compliance 
with  the  \'m;  inch  minimum  type  size  re- 
quirement be  stayed  pending  FDA  action 
on  the  petition  for  reconsideration  and, 
in  the  event  that  the  petition  for  recon- 
sideration is  denied,  that  a  period  of  at 
least  1  year  following  such  denial  be 
given  for  bringing  labels  Into  compliance 
in  order  to  provide  industry  sufficient 
time  for  the  purchase  of  new  equipment 
and  labeling  materials. 

The  Milk  Industry  Foundation  also 
commented  on  the  FDA  pending  propo- 
sal to  amend  the  standards  of  identity 
for  lowfat  and  skim  milk,  published  in 
.the  Federal  Register  of  October  26.  1976 
(41  FiR  46873).  The  Milk  Industry  Foun- 
dation letter  states  that  label  changes 
should  not  be  required  until  FDA  has  de- 
cided on  both  the  petition  for  reconsider- 
ation and  on  the  proposed  amendments 
to  the  standards,  so  that  dairies  may  co- 
ordinate label  changes. 

The  Commissioner  realizes  that  many 
dairies  may  have  delayed  changing  la- 
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bels  while  waiting  for  the  decision  on 
the  petition  for  reooiisideration.  How- 
ever, the  Commissioner  is  not  convinced 
that  delaying  the  compliance  date  be- 
yond.January  1.  1978  is  warranted  at  the 
present  time.  The  issues  raised  in  the 
petition  for  reconsideration  are  being 
considered  by  FDA  and  a  decision  is  ex- 
pected in  the  near  future;  rea.'^onable 
time  for  compliance  will  be  provided  for 
any  label  changes  necessitated  by 
amendments  to  the  standards  or  by  other 
actions. 

Therefore,  until  January  1,  1978  FDA 
will  not  take  regulatory  action  against 
milk  and  other  dairy  products  solely  on 
the  basis  that  they  have  been  labeled  in 
accordance  with  the  type  size  exemption 
proposal — the  proposal  to  amend  §  1.8d 
(O  (subsequently  recodified  as  §  101.2 
(c)  in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302) )  to  provide  an  ex- 
emption from  the  A -inch  type  size  re- 
quirement— that  was  published  in  the 
Federal  Register  of  March  14,  1975  (40 
FR  11882).  All  products  initially  intro- 
duced into  interstate  commerce  on  or 
after  January  1,  1978  shall  comply  with 
current  regulations. 

Dated:  AprU  28,  1977. 

William  F.  Randolph, 
feting  Associate 
Comm.issioner  for  Compliance. 

( PR  Doc.77-12842  Piled  5-5-77:8:45  ami 


(Docket  No.  76P-0401] 
RITTER  CO. 

Approval  of  Variance  for  Dental 
Panoramic  X-Ray  System 

AGENCY:  Pood  and  Drug  Adminis- 
tration. 

ACTION:  Notice  of  approval  of  variance. 

SUMMARY:  The  Director,  Bureau  of  Ra- 
diological Health,  Pood  and  Drug  Ad- 
ministration, has  approved  a  variance 
from  two  provisions  of  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  for  the 
Panoral  dental  panoramic  X-ray  system 
manufactured  by  the  Ritter  Co.,  Division 
of  Sybron  Corp.,  P.O.  Box  848,  Roches- 
ter. NY  14603.  Under  the  terms  of  this 
variance,  the  Ritter  model  Panoral 
dental  panoramic  X-ray  system  will  de- 
viate from  the  performance  standard  re- 
quirements in  that  visual  indication  of 
tube  current  (mA)  or  the  product  of 
tube  current  and  exposure  time  (mAs) 
will  not  be  provided;  furthermore,  a  min- 
imum exposure  time  equal  to  or  less  than 
'(io  second  or  a  time  interval  required 
to  deliver  5  mAs,  whichever  is  greater, 
will  not  be  provided. 

DATES:  Effective  June  6.  1977;  objec- 
tions and  supporting  information  by 
June  6.  1977.  The  variance  shall  termi- 
nate on  May  6.  1982. 

ADDRESSES:  Written  objections  to: 
Hearing  Clerk  (HPC-20) .  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fisho-s 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  C.  Taschner,  Bureau  of  Radio- 
logicEd  Health  (HFX-460),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
3426. 

SUPPLEMENTAL  INFORMATION:  Sec- 
tion 1020.31(a)  (1)  (21  CFR  1020.31(ai 
(1))  of  the  performance  standard  for 
diagnostic  X-ray  systems  and  their  ma- 
jor components  requires  visual  indica- 
tion, before  exposure  begins,  of  tech- 
nique factors  that  are  not  regulated  by 
an  automatic  exposure  control.  For  the 
Ritter  model  Panoral  dental  panoramic 
X-ray  system,  the  applicable  technique 
factors,  specified  in  §  1020.30(b)  (36)  (lii) 
(21  CFR  1020.30(b)  (36)  (iU)  ),  are  the 
peak  tube  potential  (kVp) .  and  either  the 
tul)e  current  (mA)  and  exposure  time 
(seconds)  or  the  product  of  tube  current 
and  exposure  time  (mAs) . 

The  applicant  has  stated  that  the  Rit- 
ter model  Panoral  dental  panoramic 
X-ray  system  is  designed  exclusively  for 
dental  panoramic  radiography.  The 
X-ray  system  features  an  automatic  ex- 
posure control  that  senses  the  X-radia- 
tion  exposure  rate  incident  (Mi  the  radio- 
graphic film  and  automatically  adjusts 
the  panoramic  scan  speed  (and  therefore 
the  total  exposure  time)  to  produce  a  di- 
agnostic quality  radiograph  of  uniform 
average  density.  A  backup  timer  is  pro- 
vided which  will  terminate  the  exposure 
if  the  product  of  tube  current  and  expo- 
sure time  exceeds  approximately  500 
mAs.  The  tube  current  is  determined  by 
a  voltage  regulation  circuit  that  adjusts 
the  tube  current  in  response  to  varia- 
cions  in  input  power  line  voltage,  to 
maintain  a  constant  kVp.  The  operator- 
selected  kVp  Is  indicated  on  the  X-ray 
console  before  exposure  begins.  Exposure 
time  falls  within  the  exception  provided 
for  In  S  1020.31(a)  (1)  in  that  total  ex- 
posure time  is  controlled  by  the  auto- 
matic exposure  control.  The  Bureau  of 
Radiological  Health  has  determined  that 
tube  current,  however,  is  not  regulated 
by  the  automatic  exposure  control,  and 
therefore  must  be  visually  indicated  un- 
less a  variance  is  obtained.  Since  the  Rit- 
ter model  Panoral  dental  X-ray  system 
has  no  visual  indication  of  tube  ciiirent 
or  the  product  of  tube  current  and  ex- 
posure time,  it  deviates  from  the  stand- 
ard and  will  require  a  variance. 

The  applicant  also  stated  that  the  ad- 
vantage of  automatic  exposure  control 
and  peak  tube  potential  stabilization  is 
that  the  operator  need  only  set  the  peak 
tube  potential  to  produce  a  radiograph 
of  correct  density,  thereby  eliminating 
possible  operator  errors  In  tube  current 
or  exposure  time  selection  and  varia- 
tions in  radiographic  quality  caused  by 
line  voltEige  fiuctuations. 

Section  1020.31(a)  (3)  (il)  requires 
that  when  an  automatic  exposure  con- 
trol is  provided,  the  minimum  exposure 
time  shall  be  equal  to  or  less  than  \io 
.second  ^or  a  time  interval  required  to 
deliver  5  mAs,  whichever  is  greater.  It  is 


not  appropriate  for  this  requirement  to 
apply  to  dental  panoramic  X-ray  systems 
that  typically  use  exposure  times  of  the 
order  of  20  seconds  for  a  full  scan  at  tube 
currents  of  10-15  mA.  When  the  per- 
formance standard  for  diagnostic  X-ray 
systems  was  issued,  there  were  no  dental 
panoramic  X-ray  systems  commercially 
available  employing  automatic  exposure 
controls;  therefore,  these  X-ray  systems 
were  not  considered  when  the  minimum 
exposure  requirements  of  §  1020.31  la' 
•  3Miii  were  established.  The  Ritter 
m(xlel  Panoral  dental  X-ray  system  will 
deviate  from  the  standard  in  that  it  will 
not  provide  a  minimum  exposure  time 
equal  to  or  less  than  '..o  second  or  a 
minimum  exposure  time  intervEd  to  de- 
liver 5  mAs,  whichever  is  greater. 

The  Director.  Bureau  of  Radiological 
Health,  has  concluded  that  the  Ritter 
model  Panoral  dental  panoramic  X-ray 
system  to  be  marketed  under  the  vari- 
ance utilizes  alternate  means  for  provid- 
ing radiation  safety  and  protection  equal 
to  or  greater  thtm  that  provided  by  prod- 
ucts meeting  all  requirements  of  the 
standard  and  is  granting  the  variance  in 
accordance  with  the  provisions  of 
§  1010.4(a)(1)  for  a  period  of  5  years. 
The  applicant  has  been  directed  to  mod- 
ify, in  accordance  with  §  1010.4(d),  the 
tags,  labels,  or  other  certification  re- 
quired by  §  1010.2.  which  are  perma- 
nently affixed  to  or  inscribed  upon  prod- 
ucts marketed  under  this  variance,  to 
state  the  following: 

This  product  complies  with  Variance 
No.  77001.  effective  on  June  6,  1977. 

The  Commissioner  of  Pood  and  Drugs 
has  reviewed  the  potential  environmen- 
tal impact  of  this  variance  and  has  con- 
cluded that  the  action  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  analysis  report  is 
on  file  in  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

In  accordance  with  the  provisions  of 
5  1010.4(c)  (3)  (21  CFR  1010.4(c)  (3)  )  the 
variance  shall  become  effective  June  6, 
1977.  unless  written  objections  and  sup- 
porting information  are  filed  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, on  or  before  June  6,  1977,  re- 
questing that  the  variance  be  modified  or 
not  granted. 

The  variance  shall  terminate  on  May 
6,  1982. 

The  application  for  this  variance  and 
£ill  related  correspondence,  except  infor- 
mation covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
( 42  use.  263i(e)  > ,  have  been  placed  on 
public  display  in  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, and  may  be  seen  Monday  through 
Friday  from  9  a.m.  to  4  p.m. 

Dated:   AprU  28,  1977. 

William  F.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc  77-12843  PUed  6-6-77:8:46  am) 
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[Docket  No.  77F-0084I 

OOW  CHEMICAL,   U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical,  U.S.A.,  has 
filed  a  petition  (FAP  7B3265)  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polyfacrylamide-acrylic  acid  -  N  -  (di- 
methylaminomethyl  >  acrylamide)  resin 
as  a  dry  strength  agent,  drainage  aid,  or 
retention  aid  in  the  manufacture  of  paper 
and  paperboard  for  contact  with  fatty 
food. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>,  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  7B3265)  has  been  filed  by  Dow 
Chemical,  U.S.A.,  P.  O.  Box  1706.  Mid- 
land MI  48640,  proposing  that  §  176.170 
Components  of  paper  and  p>aperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170,  formerly  §  121.2526,  prior 
to  recodification  published  in  the  Feder- 
al Register  of  March  15,  1977  (42  FR 
14302  > )  be  amended  to  provide  for  the 
safe  use  of  polylacrylamlde-acrylic  acid- 
N-  ( dimethyl-aminomethyl )  acrylamide  1 
resin  as  a  dry  strength  agent,  drainage 
aid,  or  retention  aid  in  the  manufacture 
of  paper  and  paperboard  for  contact 
with  fatty  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20) .  Pood  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville.  MD 
20857.  between  the  hours  of  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  April  28.  1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 

\rR  DOC77-12974  Filed  5-5-77;8:46  am) 


GENERAL  FOODS  CORP. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
Utm.  HEW. 

ACTION:  NoUce. 

SUMMARY:   General  Foods  Corp.  has 
filed  a  petition  (PAP  7A3280 1  proposing 


NOTICES 


that  the  food  additive  regulations  bt 
amended  to  provide  for  the  .safe  u?e  of 
certain  emulsiflers  in  whipped  eaible  oil 
topping  rather  than  exclu.sively  iE 
whipped  vegetable  oil  topping. 

FOR  FURTHER  INFORMATION  CO.N- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
< HFF-334),  Food  and  Dnig  Adminis- 
tration, Department  of  lieslth.  Edu- 
cation. aiKl  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  FederaJ 
Food.  Di-ug,  and  Cosmetic  Act  'sec.  40$ 
(b)(5),  72  Stat.  1786  <21  U.S.C.  348ib) 
(5))),  notice  is  given  tliat  a  petitioo 
(FAP  7A3280)  has  been  filed  by  General 
Foods  Corp.,  Technical  Center,  250  North 
St.,  White  Plains.  NY  10625.  proposinf 
that  §  172.838  Polysorbat«  65.  §  172.840 
Polysorbate  80,  §  172.842  Sorbitan  mono- 
stearate,  and  §  172.836  Polysorbate  60 
(21  CFR  172.838.  172.840.  172.842.  and 
172.836,  respectively,  formerly  §  121.1008. 
i  121.1009.  §  121.1029.  and  §  121.1030, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15.  1977  (42 
PR  14302) )  be  amended  to  provide  for 
the  safe  use  of  polysorbate  65,  polysor- 
bate 80,  sorbitan  monostearate,  and 
polysorbate  60  as  emulsifiers  in  whipped 
edible  oil  topping  rather  than  exclusively 
in  whipped  vegetable  oil  topping  as  cur- 
rently permitted. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental impact.  Copies  of  the  envi- 
ronmental impact  tuialysis  report  may 
be  seen  in  the  office  of  the  Assistant 
Commissioner  for  Public  Affairs,  Rra. 
15B-42  or  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra^ 
tion,  Rm.  4-65.  5600  Fishers  Lane,  Rock- 
viUe,  MD  20857.  between  the  hours  o4" 
9  am.  and  4  p.m.,  Monday  through  Fri- 
day. 

Dated:  April  28,  1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 
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(Docket  No.  77P-0093I 

KAY  CHEMICAL  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra. 
tion,  HEW.  I 

ACTION:  Notice. 

SUMMARY:  Kay  Chemical  Co.  ha*  filed 
a  petition  (FAP  7H3298)  proposing  that 
the  food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  a  certain 
aqueous  solution  as  a  sanitizing  solution 
on  food-processing  equipment  and  uten- 
sils and  on  food-contact  surfaces  in  pub- 
lic eating  places. 

FOR  FURTHER  INFORATION  CON- 
TACT: 


John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-3341.  Food  and  Drug  Admin- 
istration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
ib"5'.  72  Stat.  1786  (21  U.S.C.  348 
I  b  >  1 5 )  I  I .  notice  is  given  that  a  petition 
(PAP  7H3298)  has  been  filed  by  Kay 
Chemical  Co.,  300  Swing  Rd..  Greens- 
boro. NC  27409.  proposing  that  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010. 
formerlv  j  121.2547.  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302)).  be 
amended  to  provide  for  the  safe  use  of 
an  aqueous  solution  containing  sodium 
dichloroisocyanurate,  dodecyibenzene- 
sulfonic  acid,  and  a-hydro-omega-h}^ 
droxvpolv  (oxvethlene)  / poly (oxy propy- 
lene) (27-31  "Tides I  poly (oxyethylene) 
block  copol:>  mer  average  molecular 
weight  2.000  as  a  sanitizing  solution  of 
food-process.ng  ecuipment  and  utensils 
and  on  food  con.,act  surfaces  in  public 
eating  places 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  signflcsmt  environ- 
mental impact.  Copies  of  the  environ- 
mental imjjact  analysis  report  mav  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Pubhc  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20 »  .  Food  and  Drug  Adjr.inistration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Dated:  Apr U  28,  1977. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 
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[Docket  No.  77N-0150I 

PHENFORMIN  HYDROCHLORIDE 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Notice. 

SUMMARY :  The  Director  of  the  Bureau 
of  Drugs,  FDA,  prop>oses  to  withdraw  ap- 
proval of  the  new  drug  applications  de- 
scribed below  for  drug  products  for  hu- 
man use  that  contain  phenforpiin  hy- 
drochloride (1-phenethylbiguanide  mon- 
ohydrochloride )  (hereinafter  referred  to 
as  phenformin)  under  section  505(e)  of 
the  Federal  F\)od,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) )  (the  "act").  This 
action  is  being  taken  on  the  basis  of  the 
clear  association  demonstrated  between 
the  use  of  phenformin  and  the  occur- 
rence of  lactic  acidosis  in  numerous  re- 
ports submitted  to  FDA  and  appearing 
in  the  medical  literature.  No  patient  pop- 
ulation can  be  identified  in  whom  the 
possible  benefits  of  phenformin  therapy 


FfOMAL  REGISTER,  VOl.   4 J,   NO.   88— FRIDAY,   MAY   6,    1977 


NOTICES 


23171 


outweigh  the  risk  of  lactic  acidosis,  a 
complication  that  is  frequently  fatal. 

NDA  11-624;  DBI  (phenformin)  Tab- 
lets; approved  March  16.  1959;  Geigy 
Pharmaceuticals.  Division  of  Ciba -Geigy 
Corp..  Ardslay,  NY  10502. 

NDA  12-752;  DBI-TD  (phenformin) 
Capsules;  approved  September  11,  1961; 
Geigy  Pharmaceuticals. 

NDA  17-126;  Meltrol-25  (phenformin) 
Tablets;  approved  October  12,  1972; 
USV  Laboratories,  Division  of  USV  Phar- 
maceutical Corp.,  Tuckahoe,  NY  10707. 

NDA  17-127;  Meltrol-50  (phenformin) 
Capsulas;  approved  October  12,  1972; 
USV  Laboratories. 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  June  6,  1977. 
In  support  of  any  such  request,  all  data 
and  information  relied  upon  to  justify  a 
hearing  and  any  other  comments  from 
interested  persons  must  be  submitted  on 
or  before  July  5. 1977. 

ADDRESSES:  Requests,  supporting  data 
and  information,  and  other  conunents 
shall  be  submitted,  with  FDA  Docket  No. 
77N-0150  clearly  indicated  in  the  filings, 
to  the  FDA  Hearing  Clerk.  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 
Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFr>-310),  Bureaii  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockvUle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
( HFD-32 ' ,  Food  and  Drug  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  (301-443-3650). 

SUPPLEMENTAL  INFORMATION: 

Related  Actions 

A  notice  was  published  in  the  Federal 
Register  of  April  29,  1977  (42  FR  21845), 
announcing  that  a  public  hearing  will  be 
held  on  May  13,  1977,  on  the  issue  of 
whether  phenformin,  as  currently  la- 
beled, constitutes  such  a  serious  hazard 
that,  in  light  of  the  delay  anticipated  in 
the  administrative  proceedings  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  the  compound,  the  Secretary  of 
Health,  Education,  and  Welfare  should 
be  advised  by  the  Food  and  Drug  Ad- 
ministration to  invoke  the  "imminent 
hazard"  clause  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  remove  the  drug  from  the  market  im- 
mediately. The  outcome  of  that  hearing 
will  not  affect  the  action  proposed  below. 

Phenformin  and  Lactic  Acidosis 

Phenformin  is  an  oral  hypoglycemic 
drug  used  in  the  treatment  of  patients 
with  non-insulin-dependent  adult-onset 
diabetes.  It  was  first  approved  for  mar- 
keting in  the  United  States  in  March 
1959.  Not  long  afterwards  reports  began 
to  appear  in  the  medical  literature  sug- 
gesting that  the  use  of  phenformin 
might  be  associated  with  lactic  acidosis, 
a  notentially  fatal  metabolic  acidosis  in 
which  abnoroial  amounts  of  lactic  acid 


accumulate  in  the  blood.  The  signs  and 
symptoms  may  include  weakness,  leth- 
argj',  malaise,  and  increased  respiration; 
abdominal  pain,  nausea,  and  vomiting 
are  also  common.  With  progression  of 
tlie  acidosis,  changes  in  tlie  level  of  con- 
sciousness occur,  including  stupor  and 
coma.  Cardiovascular  collapse-  and  death 
may  result.  The  specific  diagnosis  of 
lactic  acidosis  can  be  made  by  aieasuring 
lactic  acid  levels  in  the  blood. 

Tlie  clinical  significance  of  lactic 
acidosis  was  discussed  by  Huckabee  in 
1961  'Refs.  1,  2) .  Its  occurrence  has  been 
recognized  in  association  with  several 
conditions  that  result  in  overproduction 
or  underutilization  of  lactic  acid,  or 
both.  (See  below."  Lactic  acid  itself  is  a 
normal  intermediate  of  carbohydrate 
metabolism  and  is  the  end  product  of  the 
anaerobic  metabolism  of  glucose;  it  can 
either  be  further  oxidized  or  be  utilized 
by  the  Ih-er  for  the  synthesis  of  glqcose. 
A  variety  of  biochemical  events  mav  dis- 
turb the  individual's  normal  control  over 
production  and  utilization  of  lactic  acid, 
leading  to  tlie  accumulation  of  abnormal 
quantities  of  lactic  acid  and  to  lactic 
acidosis.  Tlie  complexities  of  such  events 
have  been  detailed  recently  in  an  article 
by  Krebs  et  al.  (Ref.  3 )  anti  in  a  book  en- 
titled "Cliiiical  and  Biochemical  Aspects 
of  Lactic  Acidosis"  by  Cohen  and  Woods 
'  Ref.  4 ) . 

In  1970.  Oliva  reviewed  the  available 
medical  literature  on  lactic  acidosis  iRef 
5).  Lactic  acidosis  was  noted  to  occur 
frequently  in  shock.  In  addition  to  a 
spontaneous  or  idiopathic  form  of  lacti: 
acidosis,  other  conditions  associated  with 
lactic  acidosis  were  diabetes,  leukemia, 
ethanol  ingestion,  and  phenformin 
therapy.  Eighteen  cases  of  clinically  se- 
vere lactic  acidosis  occurring  in  phen- 
formin-treated  patients  were  increased 
in  this  review;  Oliva  concluded,  how- 
ever, that  most  of  these  patients  were 
in  shock  or  had  other  recognized  causes 
of  lactate  overproduction,  thus  making  it 
difficult  to  ascribe  a  definite  causal  role 
to  phenforf in  in  the  pathogenesis  of  the 
acidosis. 

A  large  number  of  additional  case  re- 
ports and  reviews  have  been  published  in 
the  medical  literature  (Refs.  6-23).  The 
criteria  for  the  diagnosis  of  lactic  acido- 
sis in  these  publications  have  not  always 
been  the  same  and  therefore  individual 
studies  may  not  be  exactly  comparable. 
Selected  articles  are  briefiy  summarized 
below. 

Bengtsson  et  al.  (Ref.  7)  in  1972  re- 
ported on  21  patients  with  lactic  acidosis 
seen  between  October  1967  and  January 
1971  in  a  single  hospital  in  Sweden;  ail 
of  them  had  been  on  phenformin  ther- 
apy alone  or  in  combination  with  other 
agents  used  in  the  treatment  of  diabetes. 
It  is  sieniflcant  that  such  a  sizeable 
number  of  cases  could  have  been  accum- 
ulated over  this  time  period  In  a  single 
location.  Seven  of  the  21  patients  died,  a 
mortality  rate  of  33  percent. 

In  1975.  Brach  et  al  (Ref.  12)  reviewed 
2.647  consecutive  deaths  over  a  19- 
month  period  at  a  large  metropolitan 
haspital.  In  10  of  the  deaths,  a  presump- 
tive diagnosis  of  lactic  acidosis  could  be 


made.  Eight  of  the  10  were  diabetic,  and 
all  eight  were  on  phenformin  alone  or 
in  combination  with  other  hypoglycemic 
agents  at  the  time  of  their  last  admis- 
sion. By  contrast,  phenformin  had  l>een 
prescribed  as  part  of  the  therapeutic 
regimen  in  only  approximately  40  per- 
cent of  the  patients  attending  their  dia- 
betic clinic.  As  stated  by  the  authors, 
"The  fact  that  all  eight  diabetics  with 
lactic  acidosis  were  taking  phenformin 
is  alarming." 

The  apparent  disproportionate  num- 
ber of  patients  taking  phenformin 
among  identified  ca.ses  of  lactic  acidosis 
in  a  diabetic  population  was  noted  in  a 
report  in  1976  by  Conlay  and  Lowenstein 
(Ref.  15" .  Five  patients  with  severe  lac- 
tic acidosis  were  admitted  to  a  university 
teaching  hospital  during  the  17-month 
period  ending  in  May  1974.  and  all  five 
were  taking  phenformin.  A  sixth  patient 
with  relatively  mild  acidosis  who  was  in- 
cluded in  the  report  was  not  previously 
known  to  be  diabetic  but  was  diagnosed 
as  diabetic  during  hospitalization:  she 
had  a  history  of  drinking  large  amounts 
of  alcohol  and  was  not  taking  phen- 
formin. During  the  same  17-month  pe- 
riod there  were  no  hospital  admissions 
for  lactic  acidosis  among  diabetics  be- 
ing treated  with  other  forms  of  therapy 
Based  on  a  review  of  patients  seen  in 
their  diathetic  clinic  on  a  randomly 
chosen  day.  55  percent  of  patients  were 
taking  msulin.  37  percent  were  taking 
sulfonylurea  derivatives,  and  8  percent 
were  being  treated  with  diet  alone:  none 
was  taking  phenformin. 

In  1976  Fulop  and  Hoberman  (Ref.  16) 
reported  that  lactic  acidosis  can  occur 
in  phenformin-treated  patients  without 
discernible  acute  cause.  They  reviewed 
the  findings  in  18  consecutive  phenfor- 
min-twftted  diabetic  patients  with  meta- 
bolic acidosis  admitted  to  a  single  medi- 
cal service  over  a  25-month  period.  Lac- 
tic acidosis  was  documented  in  all.  Onlv 
eieht  patients  had  an  identifiable  acute 
illness  other  than  the  metabolic  acidosis 
This  rather  lar^ie  number  of  patients  ob- 
served in  a  single  setting  in  slightly  over 
2  years  is  notable.  The  mortality  rate 
in  this  series  was  50  percent. 

Wise  et  al.  (Ref.  17)  describing  their 
experience  from  a  2-year  observatio-i 
period,  reported  on  16  cases  of  lactic 
?cidosis  without  evidence  of  ketoacidosis, 
'the  more  common  type  of  metabolic 
acidosis  that  occurs  in  diabetics).  The 
mortality  rate  was  62  percent.  Of  the  16 
cases.  15  were  on  phenformin  therapy 
alone  or  in  combination  with  other 
agents  used  in  the  treatment  of  diabetes. 
For  comparison,  prescribing  patterns  in 
the  hospitals  largely  responsible  for  in- 
itiating treatment  were  reviewed,  and 
phenformin  w£is  found  to  account  for 
only  27  percent  of  oral  hypoglycemic 
drug  use. 

When  cases  of  lactic  acidosis  have 
been  diagnosed  in  the  presence  of  azote- 
mia '  an  excess  of  urea  or  other  nitrogen- 
ous bodies  in  the  blood),  the  point  hsis 
often  been  made  that  these  patients 
should  not  have  received  phenformin  be- 
cause the  azotemia  is  evidence  of  renal 
disease,  a  contraindication  to  use  of  the 
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drug.  Azotemia  may,  however,  be  caused 
by  a  temporary  reduction  in  renal  blood 
flow  due  to  dehydration,  and  the  nausea 
and  vomiting  associated  with  lactic 
acidosis  frequently  lead  to  dehydration. 
All  patients  with  lactic  acidosis  selected 
from  the  Wise  report  were  azotemic  on 
admission  to  the  hospital.  These  authors, 
however,  also  evaluated  renal  func- 
tion in  patients  after  recovery  from  the 
lactic  acidosis,  and  examined  the  kid- 
neys at  autopsy  in  those  patients  who 
had  died.  The  found  that  50  percent  of 
these  patients  did  not  have  evidence  of 
underlying  renal  disease. 

A  report  bv  Gale  and  Tattersall  (Ref. 
18  >  in  1976  included  eight  diabetics  who 
died  of  lactic  acidosis  in  Nottingham, 
England,  between  1972  and  1975.  All 
were  taking  phenformin:  six  patients 
were  on  100  milligrams  per  day.  and  two 
were  on  200  milligrams  per  day.  The  au- 
thors concluded  in  their  summary  that, 
because  there  are  so  many  contraindica- 
tions to  the  use  of  phenformin,  it  is 
doubtful  whether  patients  on  the  drug 
can  be  monitored  adequately.  The  au- 
thors suggested  that  phenformin  be 
withdrawn  from  general  use. 

Although  the  true  frequency  of  the 
occurrence  of  lactic  acidosis  in  diabetics 
using  phenformin  cannot  be  determined 
from  the  reports  in  the  medical  litera- 
ture, the  number  of  cases  being  reported 
from  individual  treatment  centers  is  a 
cause  for  deep  concern.  The  relative  fre- 
quency of  phenformin  use  being  reported 
in  diabetic  patients  who  develop  lactic 
acidosis  is  considerably  higher  than  that 
being  reported  for  any  other  form  of 
treatment  for  diabetes. 

Although  the  mechanism  by  which 
phenformin  may  predispose  to  the  de- 
velopment of  lactic  acidosis  has  not  been 
defined  precisely,  certain  observations 
reported  in  the  medical  literature  pro- 
vide supportive  evidence  for  (but  not  in- 
disputable proof  of)  such  a  mechanism 
or  mechanisms.  In  a  study  by  Craig  et 
al.  (Ref.  24).  elevations  of  blood  lactate 
concentrations  were  observed  in  diabetic 
subjects  who  were  given  phenformin. 
Such  elevations  were  small,  but  were 
dose- related  in  the  range  of  125  to  175 
milligrams  per  day.  That  overdoses  of 
phenformin  in  suicide  attempts  (Refs.  6, 
21-23)  can  result  in  lactic  acidosis  also 
suggests  that  phenformin  plays  a  tole  in 
the  multiplicity  of  biochemical  events 
involved  in  lactic  acid  homeostasis. 

A  variety  of  experimental  approaches 
have  been  employed  in  an  effort  to 
identify  a  possible  site  of  phenformin  ac- 
tion at  the  cellular  level  that  would  pre- 
dispose to  the  development  of  lactic 
acidosis  (Refs.  5.  13,  19).  While  a  num- 
ber of  effects  of  phenformin  on  cellular 
metabolism  have  been  demonstrated,  two 
are  worthy,  of  note  because  of  the  rela- 
tively direct  way  in  which  they  might 
contribute  to  the  pathophysiology  of 
lactic  acidosis.  Phenformin  has  been  re- 
ported to  inhibit  gluconeogenesis  and 
has  also  been  reported  to  interfere  with 
cellular  aerobic  metabolism,  both  of 
which  would  interfere  with  normal  dis- 
posal of  lactic  acid.  In  addition,  a  com- 
pensatory    (or    primary)     increase    in 
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glycolysis  in  the  cell  would  result  in  an 
increase  in  production  of  lactic  acid.  The 
significance  of  these  alterations  in  meta- 
bolic pathways  has  been  questioned  on 
the  ground  that  the  effects  of  phenforim 
on  cellular  metabolism  in  vitro  have 
often  been  demonstrated  at  concentra- 
tions considei^ably  in  excess  of  tho.se  seen 
therapeutically.  Nevertheless,  according 
to  Kreisberg  (Ref.  19),  the  experimental 
observations  on  cellular  activity  cannot 
be  dismissed  because  certain  tissues  may 
concentrate  phenforim  and  tissue  levels 
of  the  drug  may  be  greatly  in  excess. of 
those  expected  from  plasma  concentra- 
tions. Furthermore,  bl(x>d  levels  of 
phenforim  exceeding  the  ordinary  thera- 
peutic range  may  occur  in  patients  with 
impaired  renal  function  because  phen- 
formin and  its  metabolites  are  excreted 
primarily  by  the  kidney  (Refs.  5,  19) . 

In  an  analogous  fashion,  other  clinical 
conditions  which  of  themselves  can  con- 
tribute to  the  development  of  lactic 
acidosis  may  play  an  additive  role  when 
they  occur  in  patients  already  on  phen- 
formin therapy.  Some  of  these,  such  as 
severe  liver  impairment,  congestive  heart 
failure,  and  alcoholism,  usually  are 
easily  diagnosed  and.  when  coexistent 
with  diabetes,  constitute  a  contraindica- 
tion to  phenformin  therapy.  These  con- 
ditions, as  well  as  impaired  renal  func- 
tion may,  however,  develop  gradually 
and  patients  might  continue  to  receive 
phenformin  before  these  diseases  are 
clincially  evident.  Other  conditions  that 
can  result  in  tissue  hypoxia  and  hence  in 
accumulation  of  lactic  acid  occur  acutely. 
and  therefore  their  occurrence  cannot  be 
predicted. 

Based  on  these  considerations,  the  Di- 
rector of  the  Bureau  of  Drugs  concludes 
that  it  is  not  possible  to  identify  a  popu- 
lation of  diabetic  patients  in  whom  lactic 
acidosis  cannot  occur.  While  the  true 
incidence  of  lactic  acidosis  in  diabetic 
patients  taking  phenformin  is  imknown. 
there  are  sufflcien*,  reports  to  FT>A  (see 
below)  and  in  the  medical  literature  to 
cause  serious  concern.  Puthermore.  the 
mortality  rate  is  such  (33  to  62  percent 
in  the  summarized  series)  that  the  risk 
to  every  patient,  in  the  opinion  of  the 
Director,  outweighs  any  possible  benefit 
from  phenformin  therapy. 

Chronology 

Soon  after  phenformin  was  approved 
for  marketing  in  the  United  States  in 
1959,  reports  of  cases  of  lactic  acidosis 
associated  with  use  of  the  drug  began  to 
appear  in  the  medical  literature.  A  pre- 
cautionary statment  was  added  to  the 
labeling  of  the  dnig  in  1964,  and  physi- 
cians were  advised  not  to  use  the  drug 
in  patients  with  significant  kidney  im- 
pairment or  in  certain  cardiovascular 
diseases  that  could  result  in  severe  or 
sustained  hypotension.  Severe  hepatic 
disease,  renal  disease  with  uremia,  and 
cardiovascular  collapse  were  added  to 
the  labeling  as  contraindications. 

Because  of  the  growing  concern  with 
the  accumulation  of  cases  of  lactic  aci- 
dosis in  phenformin  users,  the  Bureau  of 
Drugs,  in  January  1973,  reviewed  the 
subject  for  the  first  time  with  its  Endo- 


crinology and  Metabolism  Advisory  Com- 
mittee. At  this  time  about  4  million  re- 
tail prescriptions  per  year  for  phenfor- 
min were  being  dispensed,  representing 
about  20  percent  of  oral  hypoglycemic 
use.  A  total  of  74  cases  of  lactic  acidosis 
in  patients  who  had  received  phenfor- 
niin  had  been  reported  to  FDA  at  that 
time.  Several  members  of  the  advisory 
committee  stated  that  their  personal 
impressions  were  that  phenformin  prob- 
ably was  responsible  in  at  least  some  in- 
stances for  inducing  lactic  acidosis;  all 
agreed,  however,  that  available  data  did 
not  establish  drug  etiology  in  the  absence 
of  other  predisposing  factors  such  as 
myocardial  infarction  or  renal  disease. 
Additional  predisposing  factoi-s  appeared 
to  be  alcohol  consumption  and  cardio- 
vascular collapse.  The  committee  con- 
cluded that  for  patients  without  such 
predisposing  conditions  the  benefit/ risk 
ratio  of  phenformin  was  adequate  to  jus- 
tify continued  marketing. 

In  1974  the  labeling  for  phenformin 
was  further  revised  to  include  an  ex- 
panded discussion  of  lactic  acidosis  in 
the  new  "Warnings"  section  of  the  pack- 
age insert.  In  May  1976  an  additional 
warning  was  placed  in  a  box  at  the  be- 
ginning of  the  labeling.  The  boxed  warn- 
ing noted  that  there  have  been  numer- 
ous reports  of  lactic  acidosis  in  patients 
receiving  phenformin,  that  lactic  acido- 
sis is  an  often  fatal  metabolic  acidosis, 
and  that  the  "Warnings"  section  of  the 
labeling  should  be  read  carefully  before 
the  drug  is  prescribed. 

Because  of  further  accumulation  of 
case  reports  of  lactic  acidosis  in  associa- 
tion with  phenformin  therapy,  the  Bu- 
reau of  Drugs  again  presented  the  sub- 
ject to  the  Endocrinology  and  Metabo- 
lism Advisory  Committee  in  October 
1976.  By  October  1976  FDA  had  reports 
of  a  total  of  190  cases  of  lactic  acidosis  in 
patients  taking  phenformin.  In  1976 
about  3.5  million  retail  prescriptions  were 
being  dispensed,  a  decline  from  a  peak 
of  about  4.7  million  in  1974. 

Presentations  were  msule  at  the  ad- 
visory committee  meeting  by  FDA  staff, 
by  two  speakers  invited  by  FDA,  and  by 
representatives  of  Ciba-Geigy  Corpora- 
tion and  several  c(Hisultants  to  the  firm. 
The  advisory  committee  concluded  that 
there  is  a  clear  and  unequivocal  associa- 
tion between  the  use  of  phenformin  and 
lactic  acidosis  and  that  there  is  suflBcient 
evidence  to  indicate  a  causal  relati<Ki- 
ship.  although  the  mechanism  is  as  yet 
unclear. 

The  committee  unanimously  recom- 
mended removal  of  the  drug  from  the 
market  on  the  grounds  that  phenformin 
carries  a  risk  of  lactic  acidosis,  a  poten- 
tially lethal  adverse  reaction,  and  in 
most  patients  •  offers  no  compensating 
benefit  sufficient  to  justify  that  risk.  They 
also  noted  there  is  evidence  that  not  all 
patients  at  risk  may  be  identifiable.  The 
committee  stated,  however,  that  in  a 
small  population,  the  benefits  from  the 
use  of  phenformin  outweigh  the  risks, 
but  they  concluded  that  use  of  the  drug 
could  not  practicably  be  confined  to  this 
population  and  therefore  recommended 
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that,  for  the  good  of  the  public,  the  drug 
be  removed  from  the  m&iicet. 

The  Bureau  of  Drugs,  reviewed  this 
recommendation  and  the  approsuihes  to 
its  implementation.  To  clarify  the  ques- 
tion faised  by  the  committee  regarding 
phenformin  use  by  a  limited  patient 
population,  the  bureau  staff  asked  the 
members  of  the  advisory  committee  if 
th^y  could  define  a  population  in  which 
the  benefits  outweigh  the  risks.  Responses 
received  frcMn  committee  members  in 
January  and  February  1977  revealed 
that  they  could  not  specifically  define 
such  a  population. 

In  January  1977  the  labeling  for  phen- 
formin was  again  revised  to  state  that 
the  drug  is  indicated  only  for  patients 
with  symptomatic  diabetes  unresponsive 
to  diet  (previously  the  indications  for  use 
had  included  sj-mptomatic  and  asymp- 
tomatic diabetes)  and  in  whom  sulfonyl- 
ureas were  ineffective  or  in  whom  insulin 
could  not  be  used.  The  maximum  daily 
dose  recommended  in  the  labelirig  was 
reduced  by  one -half  because  of  evidence 
of  a  dose-response  effect  on  blood  lactate 
levels.  A  "Dear  Doctor"  letter  was  sent  by 
the  manufacturers  to  practicing  physi- 
cians to  emphasize  these  chemges.  In  ad- 
dition, medical  journal  advertisements 
described  the  new  restricted  indications 
for  use.  Thus,  as  currently  labeled,  pheo.- 
formin  is  clearly  regarded,  even  by  its 
manufacturers,  as  a  "last  resort"  drug  in 
symptomatic  diabetics  who  do  not  have 
various  underlying  risk  factors  that  ap- 
pear to  be  associated  most  commonly  with 
lactic  acidosis. 

The  Food  and  Drug  Administration  re- 
garded this  revised  labeling  merely  as  an 
interim  measure  until  procedures  could 
be  insttiuted  to  remove  phenformin  from 
the  market  altogether.  This  position  of 
the  agency  was  affirmed  in  the  recent 
speechs  by  the  FTDA  Associate  Director 
for  New  Drug  Evaluation,  presented  at 
the  Pliiladelphia  Discussion  Oroup  of  the 
Academy  of  Pharmaceutical  Sciences.  In 
Philadelphia.  Pennsylvania,  on  Decem- 
ber 9.  1976.  and  at  the  American  Society 
for  Clinical  Pharmacology  and  Thera- 
peutics, in  Dallas.  Texas,  on  March  25. 
1977. 
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Opportunitt  fob  Hearinc 

For  these  reasons,  the  Director  of  the 
Bureau  of  Drugs  concludes  that  a  clear 
association  has  been  established  between 
the  use  of  phenformin  and  the  occur- 
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rence  of  lactic  acidosis.  Even  though  a 
precise  mechanism  htis  not  yet  been  de- 
fined, the  apparent  frequency  of  the  as- 
sociation strongly  indicates  causality.  A 
patient  population  cannot  be  identified 
that  might  constitute  a  no-risk  group  ' 
for  phenformin  therapy.  Because  lac- 
tic acidosis  is  a  frequently  fatal  comr>li- 
cati(m,  because  no  patient  population 
exists  in  whom  all  risk  factors  for  this 
complication  can  always  be  either  identi- 
fied or  predicted,  and  because  of  the 
availability  of  effective  alternative  orally 
administered  drug  products  and  other 
drug  and  nondrug  methods  for  diabetic 
therapy,  the  Director  concludes  that  the 
risk  of  phenformm  therapy  outweighs 
any  possible  benefit  that  can  be  derived 
from  its  use. 

Therefore,  notice  is  given  to  the  hold- 
ers of  the  new  drug  api^ications  for 
phenformin  and  to  all  other  interested 
persons  that  the  Director  of  the  Bureau 
of  Dnigs  proposes  to  issue  an  order  un- 
der section  505(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U£C.  355 
(e)).  withdrawing  approval  of  the  new 
drug  applications  listed  above  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  evidence  of  clinical  ex- 
perience, not  contained  In  such  applica- 
tions or  not  available  until  after  such 
appUcations  were  approved,  shows  that 
such  drugs  are  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  on  the 
basis  of  which  the  applications  were 
approved. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product  that 
is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  21 
CFR  310.6(b).  It  is  the  responsibUity  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  regarding  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  LAbeling  Com- 
pliance (HFD-310). 

In  addition  to  the  specific  ground  for 
the  proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportunity 
for  hearing  encompasses  all  Issues  re- 
lating to  the  legal  sUtus  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6(b) )  e.g.,  any 
contention  that  any  such  product  is  not 
a  new  drug  because  it  is  generally  rec- 
ognized as  safe  and  effective  within  the 
meaning  of  section  201  (p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur- 
suant to  the  exemption  tor  products  mar- 
keted prior  to  June  25,  1938,  contained 
in  section  201  (p)  of  the  act,  or  pursu- 
ant to  section  107(c)  of  the  Drug  Amend- 
ments of  1962,  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
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the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314).  the  applicants 
and  all  other  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination  all  is- 
sues relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

If  an  applicaiit  or  any  other  person 
subject  to  this  notice  elects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  shall  file  (1 )  on  or  before  June  6, 1977, 
a  written  notice  of  appearance  and  re- 
quest for  hearing,  and  (2)  on  or  before 
July  5.  1977,  the  data,  information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  conmients  on  this  notice.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
Part  314. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to 
file  timely  written  appearance  and  re- 
quest for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op- 
portunity for  a  hearing  concerning  the 
action  prof>osed  with  respect  to  Such  drug 
product  and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be  mar- 
keted, and  the  Food  and  Drug  Admin- 
istration will  initiate  appropriate  reg- 
latory  action  to  remove  such  drug  prod- 
ucts from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and  conclu- 
sions, denving  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  UJ5.C.  331  (j )  or  18  U.S.C.  1905,  may 
be  seen  in  the  oCQce  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


NOTICES 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  '21  U.S.C 
355) ),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  '21 
CFR  5.82)  (recodification  published  in 
the  Federal  Register  of  March  22,  1977 
<42  FR  15553)  ). 

Dated:  April  30,  1977. 

J.  Rich.\rd  Grout. 
Director,  Bureau  of  Drugs. 

irRDoc.77-12970  Filed  5-5-77:8:45  am) 


[Docket  No.  77P"-01081 

YOSHITOMt  PHARMACEUTICAL 
INDUSTRIES,    LTD. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Yoshitomi  Pharma- 
ceutical Industries,  Ltd..  has  filed  a  peti- 
tion (FAP  6B3246)  proposing  that  tlie 
food  additive  regulations  concerning  an- 
tioxidants and/or  stabilizers  for  poly- 
mers be  amended  to  revise  the  melting 
point  for  dimyristyl  thiodipropionate. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  J.  McAuliCfe.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204.  (202-473- 
5690). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>,  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3246)  has  been  filed  by  Yoshi- 
tomi Pharmaceutical  Industries.  Ltd. 
35-Hiranomflchl  3-Chome  Hlgashi-Ku. 
Osaka  541,  Japan,  proposing  that  §  171, 
2010  Antioxidants  and/or  stabilizers  far 
polymers  (21  CFR  178,2010,  formerly 
S  121.2566,  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
15,  1977  (42  FR  14302) ),  be  amended  by 
revising  the  melting  point  specification 
for  dimyristyl  thiodipropionate  to  read 
48-52°  C. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  oflQce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  ofiQce  of  the  Hearing  Clerk  (HFC^ 
20),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  28,  1977. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  of  Foods. 
(PR  Doc.77-12972  Filed  5-5-77:8:45  am] 


National  Institutes  of  Health 

ALLERGY  AND   IMMUNOLOGY 
RESEARCH  COMMITTEE 

Meeting 

Puisuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Al- 
lergy and  Immunology  Research  Com- 
mittee, National  Institute  of  Allergy  and 
Infectious  Diseases  on  June  13-14,  1977, 
at  the  National  Institutes  of  Health. 
Building  31C,  Conference  Room  9,  Be- 
thesda.  Mar>-land. 

This  meeting  will  be  open  to  the  pub- 
lic from  9:00  a.m.  to  10:00  a.m.  on  June 
13  to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available.  | 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  5521j 
(r>(6).  Title  5,  U.S.  Code  and  section 
10' d>  of  Pub.  L.  92-463,  the  meeting  of 
the  Committee  will  be  closed  to  the  pub- 
lic from  10:00  a.m.  on  June  13  to  ad- 
journment on  June  14  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract  pro- 
posals. These  applications,  proposals, 
and  discussions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  indi- 
viduals associated  with  the  applications 
and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief,  OflSca 
of  Research  Reporting  and  Public  Re- 
rponse,  NIAID,  Building  31,  Room  7A32, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
5717.  win  provide  summaries  of  the  meet- 
ing, and  rosters  of  the  Committee  mem- 
bers. 

Dr.  Luz  A.  Proehllch,  Executive  Secre- 
tary, Allergy  and  Immunology  Research 
Committee,  NIAID,  NTH,  West  wood 
Building,  Room  703,  telephone  (301) 
496-7131,  will  provide  substantive  pro 
gram  information. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.855,  National  Institutes  of 
Health.) 

Suzanne  L.  Premeait, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

April  28,  1977. 

[FR  Doc.77-12980  Filed  5-6-77;8:45  am] 


CONTRACT  PROPOSALS  AND  GRANT 
APPLICATIONS 

Meetings  for  Review 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)  (4)  and  552b(c)  (6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and  evaluation 
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of  individual  contract  proposals  and 
grant  applications,  as  indicated.  These 
proposals  and  applications  and  the  dis- 
cussions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  associ- 
ated with  the  proposals  and  applications. 
Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708 >  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated. 
Meetings  will  be  held  at  the  National  In- 
stitutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other- 
wise stated. 

Combined  MooujrY  Commiitee 

Date  and  time:  May  31 -June  1.  1977;  8:30 
a.m. 

Place:  May  31 — BuUding  31C,  Conference 
Room  6;  June  1 — ^Building  37.  Room 
6B23. 

Type  of  meeting  and  times:  Open — May  31, 
8:30  a.m.  to  9  am.  and  June  1,  8:30  a.m. 
to  9  a.m.;  Closed— May  31,  9  a.m.  to  5  p.m. 
and  June  1,  9  a.m.  to  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary  Dr.  Harry  Handelsmann, 
Building  37,  Room  6D28,  National  Insti- 
tutes of  Health.  Phone:   301-496-1774. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395,  National  Institutes  of  Health.) 

National  Prostatic  Cancer  Project 
Working   Cadre 

Dates:  June  1.  1977;  8:30  a.m. 

Place:  Research  Study  Center.  Roswell  Park 
Memorial  Institute,  Buffalo,  New  York. 

Type  of  meeting  and  times:  Open — June  1. 
8:30  a.m.  to  9  am;  closed — June  1,  9  ajn. 
to  adjournment. 

Closure  reason :  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Andrew  Chlarodo. 
Westwood  Building.  Room  853.  National 
Institutes  of  Health.  Phone;  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance  No 

13.393.    13.394,    13.395  National   Institutes  of 

Health.) 

Cancer  Control  Intervention  Programs 
A  Review  Committee 

Dates:  June  2-3,  1977;  8:30  a.m. 

Place:  Blair  Buildmg,  Conference  Room  110, 
8300  Colesville  Road.  Silver  Spring,  Mary- 
land 30910.  -re. 

Type  of  meeting  and  times:  Open— June  2. 
8:30  a.m.  to  9  am.;  June  3,  8:30  a.m.  to  9 
a.m. 

Agenda  Open  Portion:  General  discussion  of 
progress  on  ongoing  contracts. 

Closed— June  2,  9  a.m.  to  5  p.m.;  June  3,  9 
a.m.  to  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr  Veronica  L.  Conley. 
Blair  Building,  Room  7A07,  National  In- 
stitutes of  Health.  Phone  301-427-7941. 

(Catalog  of  Federal  Domestic  Assistance  No 
13.399  National  Institutes  of  Health.) 

Cancer  Control  Grant  Review  Committee 
Dates:  June  13-14,  1977:  8  30  am 
Place:    Building    31C.    Conference    Room    7 
National  Institutes  of  Health 


Type  of  meeting  and  times  Open — June  13. 
8:30  a.m  to  9  am..  Closed — June  13,  9  a.m. 
to  5  p.m.  and  June  14.  8  30  a  .li  to  ad- 
journment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  M.  Wayne  Hurst. 
Blair  Building,  Room  7A07.  National  Insti- 
tutes of  Health.  Phone:   301-427-7945. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399  National  Institutes  of  Health.) 

National  Bladder  Cancer  Project  Working 
Cadre 

Dates:  June  14.  1977;  8:30a.m. 

Place:  Hilton  Inn,  Logan  International  Air- 
port. Suite  312,  Boston,  Massachusetts. 

Type  of  meeting  and  times:  Open — June  14, 
8:30  a.m.  to  11  a.m. 

Agenda,  open  portion :  To  review  progress  re- 
ports. Closed — June  14.  11  am.  adjourn- 
ment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  secretary:  Dr  William  E.  Straile. 
Westwood  Building.  Room  853.  National 
Institutes  of  Health    Phone;  301-496-7104. 

(Catalog  of  Federal  Domestic  Assistance  No 
13,393,  13.934,  13.395,  National  Institutes  of 
Health.) 

Joint  Meeting  of  the  Canceb  Contkol  Com- 
MUNTTY  Activities  Re\-ixw  Committee  and 
the  Cancer  Control  Obant  Review  Com- 
mittee 

Dates:  June  15,  1977;  8:30  a.m. 

Place:  Blair  Building.  Room  110,  8300  Coles- 
ville Road,  Silver  Spring.  Maryland  20910 

Type  of  meeting  and  times:  Open — June  15. 
8:30  a.m.  to  9a.m.,  Closed — June  15,  9  am  , 
adjournment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Robert  Browning, 
Blair  BuUdlng.  Room  7A07,  National  Insti- 
tutes of  Health.  Phone:  301-427-7944. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399,  National  Institutes  of  Health.) 

Cancer  Conthol  CoMMUNrrr  AcrivrriEs 

REVirW    COMMITTKX 

Dates:  June  16,  1977;  8:30  a.m. 

Place:  Blair  Building,  Room  110,  8300  Coles- 
ville Road,  Silver  Spring,  Maryland  20910 

Type  of  meeting  and  times:  Open — June  16, 
8:30  a.m.  to  9  a.m.;  Closed — June  16,  S  a.m., 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Robert  Browning, 
Blair  Building,  Room  7A07,  National  Insti- 
tutes of  Health.  Phone:  301-427-7944. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.399,  National  Institutes  of  Health  ) 

National  Large  Bowzl  Cancek  Project 

WOKIKINC   Cadkx 

Dates:  June  16-17,  1977;  7:30  p.m. 

Place:  Anderson  Mayfalr  Hotel,  1600  Hol- 
combe  Boulevard,  Houston,  Texas. 

Type  of  meeting  and  times:  Open— June  16. 
7:30  p.m.  to  8:30  p.m.;  Closed— June  16, 
8:30  p.m.  to  10  p.m.;  June  17,  9  ajn..  ad- 
justment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Andrew  Chtarodo, 
Westwood  Building.  Room  853.  National  In- 
stitutes of  Health.  Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  AsslsUnce  No 

13.393,  13.394,   13.395.  National  Institutes  of 

Health.) 


Cancer  Special  Pkocram  Advisobt  Committee 

Dates    June  20-21,  1977;  9  am 

Place:  Building  31C,  Conference  Room  8,  Na- 
tional I:istltutes  of  Heialth 

T\pe  of  meeting  and  times  Open — June  20. 
9  a.m.  to  10  a.m  :  closed — June  20.  10  a.m 
to  5  p  m  ;  June  21.  8  30  a.m..  adjournment 

Closure  reason:  To  review  research  grant  ap- 
pllcitions. 

Executive  secretary:  Dr.  WiUiam  R  Sanslone. 
Westwood  Building,  Room  805.  National  In- 
stitutes of  Health.  Phone:   301-496-7565. 

(Catalog  of  Federal  Domestic  Assistance  No 
13J92,  National  Institutes  of  Health.) 

Committee  on  Canckx  Immunobiolocy 

Dates:  June  21.  1977;  2  pm. 

Place:  Building  10.  Conference  Room  4B-14. 
National  Institutes  of  Health. 

T>-pe  of  meeting  and  times:  Open — June  21. 
2  pm.  to  2:30  p  m.;  Closed — June  21,  2:30 
p.m..  adjournment 

Closure  reason:  To  review  research  contract 
propoEals. 

Executive  Secretary:  Mrs.  Judith  M  Whalen. 
Building  10,  Rocm  4B17,  National  Insti- 
tutes of  Health.  Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.396.  National  Institutes  of  Health.) 

DEVKLOPMBNTAL  THlaUiPETmCS  COMMITTSB 

Dates:  June  23-24.  1977:  9  am. 

Place:   Blair  Building.  8300  ColesviUe  KotuX. 

SiU-er  Spring,  Maryland  30610. 
Type  of  meeting  and  times:  Open — June  23, 

9  a.m.  to  10  a.m.;  Closed — June  23.  10  am 

to  5  p  m.;  June  24,  9  am,  adjournment. 
Closure  reason:  To  review  research  contract 

prof>osals. 
Executive  Secretary:  Dr   J   A   R  Mead,  Blair 

Building,  Room  5A03A,  National  Institutes 

of  Health.  Phone:  301-427-73C3. 
Catalog  of  Federal  Domestic  Assistance  No 

13395,  National  Institutes  of  Health  ) 

Cakcinocenesis  Program  ScuNTmc  ISxvzrw 
CoMicrrTEB  A 

Dates:  June  23-24.  1977,  9  a.m. 

Place:  Twin  Bridges  Marriott  Hotel.  US  1  and 
1-96,  Arlington,  Virginia. 

Type  of  meeting  and  times:  Open — June  23. 
9  a.m.  to  9:30  a.m.;  June  24.  9  a.m.  to  9:30 
a.m. 

Agenda/Open  portion:  Program  Information. 

Closed — June  23,  9:30  a  m.  to  5  p.m:  June 
24,  9:30  a.m..  adjournment. 

Closure  reason:  To  review  research  contract 
proposals^ 

Executive  Secretary  Dr  Carl  E.  Smith,  Lan- 
dow  Building,  Room  A306.  National  Insti- 
tutes of  Health.  Phone:  301-496-^471. 

(Catalog -of  Federal  Domestic  Assistance  No. 
13.393.  National  Institutes  of  Health.) 

Canoer  CLnncAL  Investigation  Rxvixw 

COMMITTKK 

Dates:  June  27-29.  1977;  9  am 

PlEu:e:  BuUding  31C.  Conference  Room  0.  Na- 
tional Institutes  of  Health. 

Type  of  meeting  and  times:  Open — June  27, 
9  a.m.  to  10  a.m.;  June  28,  8:30  a.m.  to 
12  m. 

Agenda  'open  p»ortlon :  June  28 — A  mini- 
sjinposlum  on  the  Toxicity  of  Combined 
Modality  Treatment. 

Closed:  June  27,  10  a.m.,  adjournment;  June 
28,  12,  adjournment;  June  29,  8:30  a.m., 
adjournment. 

Closure  reason :  To  review  research  grant  ap- 
plications. 

Executive  secretary:  Mr  C  W  White,  Blair 
Building.  Room  123,  National  Institutes  of 
Health.  Phone:   301  427-8086 

(Catalog  of  Federal  Domestic  A.sslstance  No. 
13.395.  NaUonal  Institutes  of  Health  ) 
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COMMITTTE  ON  CANCER  ImMUNODIACNOSIS 

Date:  June  28.  1977;  1  p.m. 

Place:  Building  10,  Conference  Room  4B14, 
National  Institutes  of  HeaJth. 

Type  of  meeting  and  times:  Open — June  28. 
1  p.m  to  1:30  p.m.;  Closed — June  28,  1:30 
p.m.,  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Judith  M.  Whalen. 
Building  10.  Room  4B17.  National  Insti- 
tutes of  Health,  Phone:   301^96-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.394,  National  Institutes  of  Health.) 

SrZANNE   L,  PREMEAtr. 

CoTnmittee      Management      Officer, 
National  Institutes  of  Health. 

April  29.  1977. 

[FR  Doc.77-12977  Piled  5-5-77:8:45  am] 


CONTRACT  PROPOSALS  AND  GRANT 
APPLICATIONS 

Meetings  for  Review 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In  ■ 
stitute. 

These  meetings  will  be  open  to  the  pub- 
lic to  discuss  administrative  details  or 
other  Issues  relating  to  committee  busi- 
ness as  indicated  in  the  notice.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual contract  proposals  and  grant  ap- 
plications, as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  personal  Information  con- 
cerning individuals  associated  with  the 
proposals  and  applications. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  OfHcer,  NCI.  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  f301/ 
49&-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretarv  indicated. 
Meetings  will  be  held  at  the  National  In- 
stitutes of  Health,  9000  Rockville  Pike. 
Bethesda.  Maryland  20014.  imless  other- 
wise stated. 

Clinkal  Cancer  Edtjcatton  Commtttm: 

Dates  and  time:  June  1  and  2,  1977;  8:30  a.m. 

Place:  Linden  HIU  Hotel.  6400  Pocks  Hill  Rd. 
Bethesda.  Md.  30014. 

Type  of  meetings  and  times — Open:  June  1, 
8:30  AJn.  to  9:30  a.m.:  Closed:  June  1,  9:30 
am.  to  5  p.m.,  June  2.  8:30  a.m.  to  ad- 
journment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr  Margaret  H. 
Edwards.  Westwood  Bldg..  room  10A18.  Na- 
tional Institutes  of  Health.  Phone;  301/ 
496-7761. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of 
Health.) 


NOTICES 

CoMMrrTEE  ON  Cancer  Immunotherapy 

Dates  and  time:   June  15  to   17.   1977:   7:30 

p.m. 
Place:  Landow  Bldg.,  room  C-418.  7910  Wood- 

mont  Ave.,  Bethesda.  Md.  20014. 
Times — 

Open:  June  15,  7:30  p.m.  to  8  p.m.:  Closed: 

June  15.  8  p.m.  to  11:30  p.m.,  June  16. 

8:30  a.m.   to   11:30  p.m.,  June   17,  8:30 

a.m.  to  11:30  p.m. 

Closure  Reason:  To  review  research  contract 

proposals 
Executive   Secretary:    Dr.   George  M.   Stein- 
berg, building  10,  room  4B09,  National  In- 
stitutes   of   Health.    Phone:    301  496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395.  National  Institutes  of 
Health.) 

Suzanne  L.  F^emeau, 
Committee  Management  Officer, 
National  Institutes  oj  Health. 

ApRtL  29.  1977. 

[PR  Doc.77-12978  Filed  5-5-77,8:45  am) 


DIVISION  OF  RESEARCH  GRANTS 
STUDY  SECTIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463.  noticp  Is 
hereby  given  of  the  meetings  of  the  fol- 
lowing study  sections  for  May  and  June 
1977  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 


These  meetings  will  be  open  to  the 
public  to  discass  adoninistrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These; 
meetings  will  be  closed  thereafter  in  ac- 
cordance with  the  provisions  set  forth  in 
sections  552b(c)  (4)  and  552(c)  (6) .  Title 
5  U.S.  Code  and  section  10(d)  of  Pub. 
L.  92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor- 
mation concerning  individuals  associated; 
with  the  applications. 

Mr.  Richard  Turlington.  Chief.  Grants 
Inquiries  Office  of  the  Division  of  Re- 
search Grants.  Westwood  Buildine.  Na- 
tional Institutes  of  Health.  Bethesda, 
Marj'land  20014.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  pnd  rosters  of  committee 
members.  Substantive  tjrogram  informa- 
tion may  be  obtained  from  each  Execu- 
tive Secretary  whase  name,  room  num- 
ber, and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan- 
nine  to  att.end  a'mieetlne  .should  contact 
the  Exenitive  Secretary  to  confirm  thq 
exact  meeting  time. 


Study-soflion 


Mav  and  June 
197"  meetings 


Time 


Local  ion 


ooia 


Allergy  and  immunology.  Dr   .Morton  Reitman,  rooir 

320.  telephone  301-4',»t>-7.t.Ni. 

Applied  physiology  and  orthopedics,  Mrs.  lleen  E 

Stewart,  room  31S,  tfU'phonc  ;«il -4'J6-T."i8I . 
Bacteriology  and  mycology.  Dr.  Milton  Gordon,  roon 

234.  telephone  301-496-7340. 
Biochemistry.   Dr.   Adolphus   V.   Tolivpr,  room  330 

telephone  301-4W>-".'il6. 
Biophysics  and  biophysical  chemistry  A,   Dr.  Irvii 

Fuhr,  room  236,  telephone  301-496-7060. 
Biophysics  and  biophysical  chcini.stry  B,  Dr.  Jolui  B, 

Wolff,  room  236,  telephone  301-496-7070. 
Cardiovascular  and  pulmonary.  Dr.  Vincent  J.  Cairoli 

room  339,  telephone  301-4fi6-7901. 
Cardiovascular  and  renal.  Dr.  Floyd  O.  Atchley,  roon 

339,  telephone  301-496-7901. 
Cell  biology.  Dr.  Katharine  S.  Wilson,  room  2.V-04i 

telephone  301-496-7020. 
Communicative  scienops  Mr,  Frederick  J.  Gutter,  rooi 

321,  telephone  301 -496-7  V>0. 
Computer  and  biomathematical  sciences,  Dr.  Ben 

S.  Lipkin.  room  310.  telephone  301-4'r.-7.''.«*. 
Developmental  behavioral  sciences.  Dr.  Birtie  H.  K. 

Woolf,  room  232,  telephone  301-496-7471. 
Endocrinology,  Mr.  Moms  M.  Graff,  room  333.  It  Ic 

phone  801-496-7346. 
Epidemiology   and   disease   control.    Mr.    Glenn    lu 

Lamson,  Jr.,  room  325,  telephone  30)-4yt''-72::4. 
Experimerital  psycliiiJogy,  Dr.  A.  Keith  Murray,  room 

220,  telephone  801-496-7004. 
ExperimeiUal  therapeutics.  Dr.  Anne  R.  Bcurke.  room 

819,  telephone  301-196-7839.  ' 

Experimental  virology.   Dr.   Etigene  Zeboviiz,  rooia 

206,  telephone  301-496-7474. 
General  medicine  A.  Dr.  Harold  M.  Da¥!<l.«oii.  roots 

354,  telephone  801^96-7797. 
GenCTal  medicine  B.,  Dr.  William  F.  Davi;;.  Jr  .  rooni 

822,  telephone  801-49tV-7730. 
Genetics,  Dr.   David  J.   Remondini,  room  349.  trie. 

phone  301-496-7271. 
Hematology.  Dr.  Miacha  E.  Friedman,  room  S-W.  tel.- 

phone  801-496-7508. 
Human  embryology  and  development,   Dr.   Jamuel 

Moss,  room  221,  telephone  301-496-7597. 
Immunobiology,   Dr.  James  H.  Turner,   room  233, 

telephone  301-496-7780. 
Immunological  sciences.  Dr.  Lottie  Kornfeld.  room  233^ 

telephone  301-496-7179. 
Medicinal  chemistry  A,  Dr.  Asher  A.  Hyatt,  room  2^2, 

telephone  301-496-7286. 
Medicinal  chemistry  B,  Mr.  Richard  P.  Brattel,  room 

•222,  telephone  301-496-7286. 
MetsDoUsra,  Dr.  Robert  .M.  Leonard,  room  218.  telo» 

phone  301-496-7091. 
Microbial  chemistry,  Dr.  Gustave  Silbur,  room  35' 

telephone  301-496-7130. 


June  9  to  12... 
June  23  to  25. . 

June  2  to  4 

June  15  to  18-. 
June  10  to  12.- 

Juiie  2  to  4 

June  14  to  18-. 
Junes  to  11... 

June  1  to  -1 

do - 

June  22  to  24.. 
June  9  to  11... 
June  20  to  23-. 
June  U  tol4.. 
June  1310  16.. 
June  S  to  U... 
June  12  to  15.. 
June  13  to  15.. 

June  5  to  7 

June  9  to  U... 

do. 

June  1  to3 

June  1  to  3 

June  12  to  15.- 
Juiie  16  to  19-. 

Jime  5  to  7 

June  22  to  25- 
June  16  to  18.. 


8:45 Holiday  Inn,  Bethesda,  Md. 

9:00-.-     Room  8,  building  31,  C  wing 

Bethesda.  .Md. 
8:00 Holiday  Inn.  Bethesda.  Md. 

900 DuPont  Plaza  Hotel.  Washing 

ton.  D.C. 
9:00 Holiday  Inn,  Bethesda.  Md. 

8:30 Holiday    Inn,    Chevy    Chase 

Ud. 
8:30 Holiday  Inn,  Bethesda,  Md. 

8:30 Do. 

8:30--      Holiday   Inn,    Chevy    Chase 

Md. 
8J0 Boom    7,  building  31  C  wing 

Bethe<!da.  Ml. 
9:00 Holiday  Inn,  Bethesda.  Md. 

8:30  Mayflower  Hotel,  Washington 

D.C. 
7  p.m .  -  Shoreham    Americana,    Wash 

ington.  D.C. 
8:00         Mavflower  Park  Hotel,  Seatilej 

Wash. 
9:00 Shoreham    Americana,   A^ash* 

ington,  D.C. 
Noon-.  Holiday   Inn,    Chevy    Chasej 

Md. 
2p.m..  University  of  Wisconsin,  Madi4 

son.  Wis.  ' 

9:00 Room  10,  building  31.  C  wing 

Bethesda,  Md. 
2  p.m..  Palmer    House    Chicago,    111* 

9:00 Room  10.  building  31.  C  wing, 

Bethesda,  Md. 
9:00 Dupont    Plata    Hotel,    Wash| 

ington   D.C. 
9K» Linden  Hill  Hotel,  Bethesda, 

Md. 
9:00 Kenwood      Country      Club 

Bethesda,  Md. 
7  p.m..  Holiday  Inn,  Bethesda,  Md. 

._     La  Jolla  Village  Inn.  La  JoUa, 

CaUf. 
9i» Watergate  Hotel,  Washingtoni 

D.C. 
.  8:30 Room  6,  building  31,  C  wing 

Bethesda,  Md. 
8:30 Room  8,  building  31,  C  wing 

Bethesda,  Md. 
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study-section 


Ma>  and  June 
1977  meetings 


Time 


lyocai  -.cm 


Molecular  biology.  Dr.  Donald  T.  Disque,  room  328, 

telephone  301-4'J6-7S.T0. 
Moli^ular  C>-tology.  Dr.  WeudtU  H.  Kyle,  room  32o, 

telephone  301-4"6-714'i. 
Neurologv  A,  Dr.  WilUam  E.  Morris,  room  :326.  telt^ 

phone  3bl-»ii6-70(>5. 
Neurology  B.  Dr.WilliU-d  L.  McFarlaud,  room  2.\.-10. 

telephone  301-J96-74.'-.. 
Nutrition.  Dr.  John  R.  Schubert,  room  204,  telephone 

301-4't6-7178. 
Oral  biology  and  meduine.  Dr.  Thomas  M.  Tarpl.  y. 

Jr..  room  207.  telephnne  SnH'i    7&1?. 
Pathobiological  chemistry.  Dr.   Katheriue  6.  VS  ilson, 

room  20C.,  telephone  3111-496-7432. 
Pathology  A.   Dr.  William   B.   iJivilmck,  room  337, 

telephone  301 -4iH.-72as. 
Pathologv  B,  Mrs.  Barbara  ?.  B>  num.  room  3'2.  te!t^ 

phone  301-496-7244. 
Pharmai-ology.  Dr.  Joseph  A.  Kasstr,  room  331.  tde- 

phone  30H9I.-7408. 
Physiological  chemis'rv.  Dr.  Rol)ert  L.  Ingram,  room 

338,  telephone  301-49(-7837. 
Physiology.  Dr.  Clara  E.  Hairn'.inn.  room  2f.'.  tele- 
phone 30H"«r-"S78.  ,    ,, 
Population  reg<ar;h.  M;^.<  Carol  A.  CanH''>cll.  room 

210.  telephone  3'il-4'«^:i40. 
Radiation.  Dr.   Robert  L.  Siraube.  room  A-10.  tele- 
phone 301-H«.-7il73. 
Reproductive  hiologv.  Dr.  Dharam  S.  Dhaidta.  room 

307,  telephone  30l4'.>i-731l». 
Surgery,  anesthesiology  and  liauira.  Dr.  Keith  Kraner, 

room  33t..  telephone  301  491^7771. 
Surgery   and   bioengineenng.    Dr.    Joe   » .    .\tkinson. 

room  34b,  telephone  301-49ti-750'.. 
Toxicology,  Dr.   Rob  S.  McCutcheon.  room  22i..  tele- 
phone 301-49ti-7.i70. 
Tropical  mtdicine  and  raiai.itclf.gy.  Dr.  Betty  June 

Mvers.  room  319,  telefhone  cdl  4'.t>-7494. 
Virologv,  Dr.  Claire  H.  W  inesttck,  rtcm  a9,  telephone 

301-4Wi-7128. 
Visual  Sciences  A,  Dr.  Oivil  E.  A.  Bolduan,  room  IK- 

05.  telephone  301-4yt.-7180. 
Visual  Sciences  B.  Dr.  Luigi  (iiattn:>tli,  room  249. 

telephone  301-496-72.il. 


Juue9to  11 

June  16  to  18 

June  1  to  4 

Junes  to  11 

June  15  to  17 

May  31  to  June  3 

June  l.itolS 

June  1  to  8 

May  22  10  25 

Juno  13to  1» 

Juno  '.1 1  o  1 1 

June2to4  

June  1  10  2 . 

JunP  13  to  15 

June  11  to  17 

June6to7 

June  9  10  10 

June  1  to  4 

June  23  to  20 

Jime  2  to  4 

JlUie  -2010  23... 
June  1  10  4 


8:30 Shoreham   Americana,  Wash' 

ironon,  D.C. 
8  30....   R.wm  7,  building  31.  C  wir.g. 

Bethesda.  Md. 
•too  Room  4.  tiuildiiig  ,11.  -V  »iiig. 

Bethesda.  Md. 
8  30 Holiday     Inn,    Silver    .Spring, 

Md. 
8.30  .-    HoUday    Inn,   Chevy   Chase, 

Md. 
9:00  ...    Room  10,  building  31.  C  wmi!. 

Belh..~da.  Md. 
8.30 Room  9.  hui'.d.i^g  31.  C  wmg. 

Bethe.sda.  .Md. 
8.30 Shera'on    liui.    Silver    Sjiring, 

Md. 
2  p.m..  Denver  Hilton.  Denver,  Colo. 

.  8.30 HoUday  Inn.  Bethesda.  Md. 

.  9<K) Embassy    Row    Hotel.   W  a.^h- 

ingtoii.  D.C. 

9:00 Rwm  9.  buiMiiig  31.  C  »i-.g. 

Bethesda.  Md. 

9.(10  ...  Mayflow.r  ili^te!.  Washiijtton. 
DC. 

9  00 Kenwood  Coui.try  Club.  Be- 
thesda. Md. 

830  ...  Holiday  Ii.n.  Bethesda,  Md. 

8:80 Holiday    Inn,    Ctievy   Chase. 

Md. 
8.30  ...  Howard       Johnson's       Motor 

Lodge,  .\ilmgton,  Va. 
8  p.m..  HoUday  Imi.  Bethesda,  Md 

.  8:C0 Sea  Crest   Hotel,   North   Fal- 
mouth, Mass. 

8:20 Room  8.  building  31.  C  wing. 

Bethesda.  Md. 
900   ...  Mayflower  Hotel.  Wasb'!.gton. 
DC. 

..  9KK) Holiday     Inn.      Georgetown. 

Washington.  D.C. 


Dated:  April 28. 1977.  ^  ^     t:^„„,.„ 

Suzanne  L.  Fremeau, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  h-ogram  Nos.  13.333.  13.337.  13.349.  13.393-13.396. 

13.836-13  844.  13.846-13.871,  13.876,  National  Institutes  of  Health.  Health.  Education,  and 

Welfare. 

(PR  Doc.77-12976  FUed  5-5-77:8:45  am) 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  time  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
Diseases  CouncO,  National  Institute  of 
Allergy  and  Infectious  Diseases,  May  25. 
26,  and  27,  1977.  which  was  published  in 
the  Federal  Register  on  April  13,  1977 
(42  FR  10839) . 

In  conjunction  with  the  Council  meet- 
ing there  will  be  a  meeting  of  the  Allergy 
and  Immunology  Subcommittee  of  the 
NAAIDC  on  May  24.  1977,  in  Building 
31B,  CMiference  Room  5.  National  Insti- 
tutes of  Heeilth,  Bethesda,  Maryland.  In 
accordance  with  the  provisions  set  forth 
In  secti<His  552(b)  (c)  (4)  and  552b(c)  (6) , 
Title  5,  n.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  this  meeting  will  be 
closed  to  the  public  from  7:00  p.m.  until 
adjournment,  for  the  re\'iew,  discussion, 
and  evaluation  of  individual  grant  appli- 
cations. "Hiese  applications  and  the  dis- 
cussions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  materials,  and  personal  infor- 


mation  concerning    indi\'iduals    associ- 
ated with  the  applications. 

Dated:   April  29.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|PR  Etoc.77-12975  FUed  5-5-77;8:45  ami 


(6) ,  Title  5,  US.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
from  9  a.m.  to  adioumment  on  Jimie  21 
for  the  review,  discussion,  and  evaluation 
of  individual  grant  applications  and  con- 
tract proposals,  "niese  applications,  pro- 
posals, and  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  e^jplica- 
tions  and  proposals. 

Mr.  Robert  L.  Schrelber.  Chief.  OfHce 
of  Research  Reporting  and  Public  Re- 
sponse, NIAID,  Building  31,  Room  7A32. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20014,  telephone  (301)  496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  John  O.  Rav.  Acting  Executive  Sec- 
retary. Transplantation  Immunology 
Committee.  NIAID.  NIH.  Westwood 
Building.  Room  7A03,  will  provide  sub- 
stantive program  information. 

Dated:  April  28,  1977. 

Suzanni  L.  Fremiau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.855.  National  InsUtutes  of 
Health.) 

|FR  Etoc  77-12981  Filed  5-6-77:8:45  am] 


TRANSPLANTATION   IMMUNOLOGY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Immunology  Commit- 
tee. National  Institute  of  Allergy  and 
Infectious  Diseases  on  June  20-21,  1977, 
at  the  National  Institutes  of  Health, 
Building  31C.  CcMiference  Room  9, 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the  pub- 
Uc  from  9  a.m.  until  recess  on  June  20 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b(c) 


VISION  RESEARCH  PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Vi- 
sion Research  Program  Committee,  Na- 
tional Eye  Institute,  June  13-14,  1977, 
Building  31,  Conference  Room  6.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the  public 
on  Monday.  June  13  from  8:30  ajn.  to 
10:00  a.m.  for  opening  remarks  and  dis- 
cussion of  program  guidelines.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  10  a.m.  on  June  13 
until  completion  of  business  on  June  14. 
for  the  review,  discussion  and  evaluation 
of  Individual  grant  applications.  The  ap- 
plications contain  information  of  a  pro- 
prietary or  confidential  nature,  includ- 
ing detailed  research  protocols,  designs, 
and  other  technical  information;  finan- 
cial data,  such  as  salaries:  and  personal 
information  concerning  individuals  as- 
sociated with  the  applications. 

Mr.  Julian  Morris,  Head.  OfBce  of  Sci- 
entific Reporting,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Israel  A.  Goldberg,  Review  and 
Special  Projects  OCBcer.  Extramural  and 
Collaborative  Programs,   National   Eye 
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Institute.  Building  31,  Room  6A-04,  will 
furnish  substantive  progi-am  informa- 
tion. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.867.  13.868.  13  869.  13.870,  and 
13.871.  National  Institutes  of  Health). 

Dated:  AprU  29, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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National  Institute  of  Education 

RESEARCH  AND  DEVELOPMENT  (R&D) 
UTILIZATION   PROGRAM 

Availability  of  Background  Information 

The  National  Institute  of  Education 
(NIE»  expects  to  issue  a  Request  For 
Proposals  in  June  1977  to  conduct  the 
data  analy.sis  part  of  the  evaluation  of 
its  R5iD  Utilization  Program.  Prot>osals 
will  be  due  in  NEE  in  early  Augtist.  In 
order  to  provide  prospective  proposers 
with  appropriate  background  informa- 
tion about  the  operational  program,  and 
about  work  which  has  already  been  done 
on  the  evaluation  design  and  instrumen- 
tation by  NIE  staff,  the  seven  R&D  Util- 
ization contractors,  and  the  Far  West 
Laboratory,  a  set  of  microfiche  has  been 
prepared.  Copies  of  the  microfiche  are 
available  upon  request  as  long  as  the 
supply  lasts.  In  addition,  a  set  of  the 
microfiche  and  a  microfiche  reader  wlU 
be  available  at  the  NIE  Library  for  use 
there.  The  following  program  documents 
are  contained  on  the  set  of  microfiche: 

( 1 )  The  Scope  of  Work  from  the  ori- 
ginal Request  For  Proposals  of  February 
1976,  which  resulted  in  the  oeven  R&D 
utilization  projects  now  In  operation; 

(2)  The  seven  proposals  that  were 
funded  in  June  1976; 

( 3 )  Precis  of  the  seven  operating  proj- 
ects; 

(4)  "Supporting  Statement  For  Cross 
Project  Evaluation  of  the  R&D  Utiliza- 
tion Program."  which  contains  the  basic 
evaluation  design  and  the  initial  draft 
instrumentation  for  the  program. 

A  set  of  the  microfiche  may  be  ob- 
tained only  by  written  request,  which 
should  be  addressed  to: 

Thomas  S.  Israel,  Chief,  R&D  UtlUzation, 
Dissemination  &  Resources  Oroup,  Na- 
tional Institute  of  Education.  1200  19th 
St..  NW..  Washington.  DC.  20208. 

The  seven  R&D  utilization  contrac- 
tors have  been  notified  not  to  discuss  this 
data  analysis  procurement  with  prospec- 
tive proposers. 

Dated:  May  2.  1977. 

Richard  S.  Werksman. 
Regulations  Officer. 
[YR  Doc.77-13021  Piled  5-5-77;8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Meeting 

AGENCY:  National  Advisory  Committee 
on  the  Handicapped. 


imi.  4BU 
!14. 

N  CON- 


NOTICES 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  tlie 
schedule  and  proposed  agenda  of  forth- 
coming meetings  of  the  National  Advi- 
sory Committee  on  the  Handicapped.  It 
also  describes  the  functions  of  the  Coir»- 
niittee.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I,  10<a/  i2i).This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to 
attend. 

'DATES:  Meeting:  June  8,  9  and  10.  19t7, 
9  a.m.  to 4:30  p.m. 

ADDRESS:  Old  Town  Holiday  Imi.  4B0 
King  Street,  Alexandria,  Va.  2231 

FOR  FURTHER  INFORMATION 
TACT: 

Mr.  Leroy  V.  Goodman,  Executive  Sec- 
retary, National  Advisory  Committee 
on  the  Handicapped,  Bureau  of  Educa- 
tion for  the  Handicapped.  U.S.  Office 
of  Education,  Room  4121  Donohoe,  400 
Maryland  Avenue,  S.W.,  Washmgton, 
D.C.  20202  (202)  245-2743. 

The  National  Advisory  Committee  en 
the  Handicapped  is  established  under  (20 
U.S.C.  1233g)  Section  448(b)  of  the  Gen- 
eral Education  Provisions  Act. 

The  Committee  is  directed  to:  (D  Ad- 
vise the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of  Ed- 
ucation, on  programs  authorized  by  the 
Education  of  the  Handicapped  Act,  and 
other  provisions  of  law  administered  by 
the  Commissioner  with  respect  to  handi- 
capped persons,  and  make  recommenda- 
tions for  the  improvement  of  their  ad- 
ministration and  operation. 

(2)  Review  the  administration  and  c^- 
eration  of  the  National  Technical  Insti- 
tute for  the  Deaf  and  the  Model  Second- 
ary School  for  the  Deaf,  and  maJce  rec- 
ommendations for  the  improvement  of 
their  administration  and  operation. 

(3)  From  time  to  time  make  such 
recommendations  as  it  may  deem  appro- 
priate to  the  Commissioner. 

(4)  Make  an  annual  report  of  its  find- 
ings and  recommendations  to  the  Com- 
missioner not  later  than  March  31  of 
each  year.  The  Commissioner  shall 
transmit  each  such  report  to  the  Secre- 
tary together  with  his  comments  and 
recommendations,  and  the  Secretary 
shall  transmit  such  report,  comments, 
and  recommendations  to  the  Congress 
together  with  any  comments  or  recom- 
mendations he  may  have  with  respect 
thereto. 

TTie  meeting  on  June  8.  9  and  10,  1917, 
will  be  open  to  the  public  beginning  at 
9  a.m.  and  ending  5  p.m.  each  day  except 
on  June  9  when  the  meeting  begins  Bt 
8 :30  a.m.  This  meeting  will  be  held  at  the 
Old  Town  Holiday  Inn,  Alexandria,  Vir- 
ginia. 

The  propxjsed  agenda  includes:  (I) 
Exeuctive  Secretary's  Report;  (2)  Re- 
ports on  White  House  Conference  on 
Handicapped  Individuals;  <3>  Bureau  of 
Education  for  the  Handicapped  Plans 
and  Priorities;  (4)  Discussions  with  BBH 
Division  heads;  and  (5)  Plans  for  NAGH 
1978  Annual  Report.  1 


Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  National  Ad^ 
visory  Committee  on  the  Handicapped, 
Bureau  of  Education  for  the  Handicap- 
ped. U.S.  Office  of  Education,  400  6th 
Street,  S.W..  Room  4120  Donohoe  Build- 
ing, Washington,  D.C.  20202.  t 

Signed  at  Washington,  D.C.  on  May  3, 
1977. 

Leroy  V.  Goodman, 
Executive    Secretary,    National 
Advisory  Committee  on  the 
Handicapped 

|FR  Doc.77-12954  Piled  5-5-77;8:45  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity,  i 

ACTION:  Notice  of  meetings.  | 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Evaluation  Task  Force. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  Appendix  1, 
10(a)(2)).  This  document  is  intended 
to  notify  the  general  public  of  their  op- 
portunity to  attend. 

DATE  OF  MEETING:  May  28  and  29. 
1977. 

ADDRESS:  The  Hilton  Inn.  Coach 
Room,  2424  Erwin  Road,  Durham,  North 
Carolina  27705.  Phone  919-286-7761. 

FOR  FURTHER  INFORMATION  CONt- 
TACT: 

Rosemarie  Maynez,  Administrative  Asl- 
sistant,  NACEEO,  1325  G  Street  NW„ 
Suite  710.  Washington,  D.C,  2000S. 
Phone  202-382-7985. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportimity  Is 
established  under  Section  716  of  the 
Emergency  School  Aid  Act  (Pub  L.  92- 
318.  Title  Vn,  as  amended  by  Pub.  L.  93- 
380  and  Pub.  L.  94-482).  The  Council  iB 
established  to:  (1)  Advise  the  Assistant 
Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  Aid  Ac* 
(ESAA),  including  the  preparation  of 
••egulations  and  the  development  of  cri- 
teria for  the  approval  of  applications; 
and  (2)  review  the  operation  of  the  pro- 
gram with  respect  to  Its  effectiveness  in 
achieving  its  purpose  as  stated  in  the 
Act  and  with  respect  to  the  Assistant 
Secretary's  conduct  in  the  administraj- 
tion  of  the  program. 

TTie  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  10:00  a.m.  until  4  pjn. 
on  Saturday,  May  28th,  and  reconvene  at 
10  a.m.  on  Sunday,  May  29th,  until  1  p.n}. 
The  meeting  will  be  for  the  purpose  of 
discussing  Uie  Evaluation  Task  Fcore  op*- 
erations  and  project  plans  for  the  re- 
mainder of  this  fiscal  year.  It  will  in- 
clude: (1)  Discussion  about  the  System 
Development   Corporation's   third   year 


FEOERAL  RfeiSTH,  VOL.  42,  NO.   •< — FRIDAY.   MAY  6,    1977 


NOTICES 


23179 


evaluation  report  of  the  ESAA  program; 
( 2  >  developing  plans  to  review  the  litera- 
ture on  desegregation  and  minority 
group  status;  (3)  outhning  the  details 
that  will  be  utilized  in  preparing  a  docu- 
ment dealing  with  the  type  and  size  of 
samples  which  would  be  needed  to  under- 
take a  national  evaluation  of  specific 
minority  groups;  (4>  developing  an  oper- 
ational plan  on  regional  samphng  of 
ESAA  grantee  reports  for  funded  year 
1975-76. 

As  this  is  a  plarmed  meeting,  there  is 
no  set  time  for  discussion  on  each  of  the 
particular  topics  nor  will  there  be  any 
scheduled  formal  presentations.  Requests 
for  oral  presentations  by  the  public  be- 
fore the  Task  Force  must  be  submitted 
in  writing  to  the  Executive  Director  of 
NACEEO,  Mr.  Leo  A.  Lorenzo,  and 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  party  or  par- 
ties which  they  represent,  and  the  pur- 
pose for  which  the  presentation  is  re- 
quested. Following  the  presentation,  a 
written  synopsis  shall  be  submitted  to 
the  Executive  Director  In  the  event  that 
the  tentative  agenda  is  completed  prior 
to  the  projected  time,  the  Task  Force  will 
adjourn  the  meeting. 

Records  of  all  meetmgs  are  kept  at 
NACEEO  headquarters.  1325  G  Street. 
NW..  Suite  710.  Washington,  D.C  ,  20005. 
and  are  available  for  public  inspection. 

Signed  at  Washington.  DC.  on 
April  29.  1977. 

Leo  \.  Lorenzo, 
ExecuHve  Director 
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COMMUNITY   EDUCATION   ADVISORY 
COUNCIL 

Meeting 

AGENCY:  Community  Education  .'^d- 
visoiT  Council. 

ACTION;  This  notice  sets  forth  tlie 
schedule  and  proposed  apenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council  It  also  de- 
scribes the  functions  of  the  Council.  No- 
tice of  these  meetings  is  required  under 
Section  10 1 a)  (2)  of  the  Federal  Advisory- 
Committee  Act.  Pub  L.  92-634.  This  docu- 
ment is  intended  to  notify  the  general 
pubic   of   their   opportunity   to   attend. 

DATES:  May  23  and  24.  1977. 

ADDRESS:  Cabinet  Suite.  Quality  Inn, 
Capitol  Hill.  415  New  Jersey  Avenue, 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Tremper.  Office  of  Education.  De- 
partment of  Health.  Education,  and  Wel- 
fare, Room  5622-ROB-3,  7th  and  D 
Streets,  S.W..  Washington,  DC.  20202. 
Telephone  (202-245-0691  > . 

The  Community  Education  Advisory 
Council  is  authorized  under  Pub.  L.  93- 
380.  The  Council  is  established  to  advise 
the  Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of  com- 
munity schools. 


All  sessions  of  this  meeting  will  be  open 
to  the  public. 

The  meetings  on  May  23  and  24  will 
begin  at  9  a.m.  and  end  at  5  p.m.  During 
this  meeting  the  Council  will  make  rec- 
ommendations cOTiceming  the  future 
programmatic  direction  of  the  Federal 
Community  Education  Program.  The 
Council  will  set  aside  a  half -day  on  the 
agenda  beginning  at  1:30  pjn.  on  Mon- 
day, May  23,  for  hearings  concerning  the 
future  direction  of  the  Federal  Com- 
munity Education  Program.  The  public 
is  invited  to  provide  recommendaticwis  to 
the  Council  on  the  above  mentioned 
topic  at  this  time.  Anyone  wishing  to  be 
placed  on  the  agenda  for  a  portion  of 
this  half -day  hearing  may  do  so  by  ad- 
dressing their  request  to:  Dr.  Martin 
Essex,  Chairman.  Community  Education 
Advisory  Council.  U.S.  Office  of  Educa- 
tion. Room  5622-ROB  3.  7th  and  D 
Street,  SW.,  Washington.  DC.  20202.  or 
by  calling  (202 1  245-0691. 

One  of  the  major  mandated  responsi- 
bilities of  the  Council  is  to  create  a  sys- 
tem of  evaluation  for  the  purpose  of  eval- 
uating the  Community  Education  Pro- 
gram and  programs  funded  under  the 
Community  Schools  Act.  The  Council 
will  review  progress  made  to  date  in  ful- 
filling this  responsibility. 

The  proposed  agenda  includes :  <  1 )  Fu- 
ture Programmatic  Directions  and  Rec- 
ommendations of  the  Federal  Commu- 
nity Education  Program; 

(21  Hearings  on  the  Future  Program- 
matic Directions  of  the  Federal  Commu- 
nity Education  Program: 

(3>  Re\iew  of  the  Community  Educa- 
tion Advisory  Councils  Annual  Report 
to  Congress  for  Calendar  Year  1976; 

1 4 1  Update  on  Evaluation : 

(5t  Schedule  of  Future  Meetings, 

(6>  Special  Reports; 

(7)  Status  of  Advisory  Council  Special 
Projects;  and 

(8)  Other  Administrative  Matters  and 
Related  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  a\-ailable  for 
public  inspection  in  Room  5622,  Regional 
Office  Building  3.  7th  and  D  Streets.  SW  . 
Washington,  D.C.  20202. 

Signed  at  Washington.  DC.  on  May  3, 
1977. 

Paul  Tremper, 
Acting  Director. 
Community  Education  Program 

(FR  Doc, 77-13037  Piled  5-5-77:8.45  am] 


1.  Delegation  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  with  au- 
thority to  redelegate  subject  to  section 
707  of  the  Public  Health  Service  Act,  of 
the  authority  vested  in  the  Secretary,  ex- 
cluding the  authority  to  issue  regula- 
tions, under: 

(a I  Part  E,  Title  Vn,  Public  Health 
Service  Act  i42  US  C.  295f ) ,  as  amended 
by  Pub.  L.  94-484;  and 

(b)  Part,  F.  Title  Vn,  Public  Health 
Service  Act  (42  U.S.C  295g) ,  as  amended 
by  Pub.  L.  94-484  and  94-573. 

Provision  was  made  so  that  previous 
redelegations  of  authority  under  section 
776  of  the  Public  Health  Service  Act  <  re- 
desiganted  by  Pub.  L.  94-484  es  Section 
789  under  Part  P,  Title  VII,  Public  Health 
Service  Act)  may  continue  in  effect,  to 
the  extent  consistent  with  section  707  of 
the  Public  Health  Ser\ice  Act,  for  no 
more  than  90  da>-s  from  the  effective  date 
of  this  delegation. 

2.  Redelegation  by  the  Assistant  Sec- 
retary for  Health  to  the  Administrator, 
Health  Resources  Administration,  with 
the  authority  to  redelegate  subject  to 
section  707  cf  the  Public  Health  Service 
Act,  of  the  authorities  delegated  to  the 
.Assistant  Secretary  for  Health  under 
Part  E,  Title  VII.  Pubhc  Health  Service 
Act  1 42  use.  295f  • ,  as  amended  by  Pub 
L.  94-484. 

3.  Redelegation  by  the  Assistant  Sec- 
retary for  Health  to  the  EMrector.  Center 
for  Disease  Control,  with  authority  to 
redelegate  subject  to  section  707  of  the 
Public  Health  Sen'ice  Act.  of  the  au- 
thority delegated  to  the  Assistant  Secre- 
tary for  Health  under: 

ia»  Section  785  of  the  Public  Health 
Service  Act  (42  U  S.C  295g-5  for  Occu- 
pational Health  Training  and  Education 
Centers;  and 

'b'  Section  790  cf  the  Public  Health 
Service  Act  (42  USC  295g-10),  insofar 
as  the  general  provisions  thereunder  are 
applicable  to  section  785  of  the  Public 
Health  Service  Act. 

The  above  delegation  and  redelegations 
are  effective  on  April  12,  1977. 

Dated:   April  27,  1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

|FR  Doc77-13041  Filed  5-5-77:8:45  am| 


Office  of  the  Secretary 

ASSISTANT  SECRETARY   FOR   HEALTH 
ET  AL 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegaticm  and  redelegations  have 
been  made  under  Parts  E  and  F.  Title  VII 
of  the  Public  Health  Service  Act.  as 
amended  by  Pub.  L.  94-484  and  94-573, 
providing  for  assistance  to  improve  the 
quality  of  health  professions  schools  and 
for  grants  and  contracts  for  programs 

and  projects  concerning  health  profes- 
sions schools  and  training  therein: 


ADVISORY  COMMITTEE   ON   NATIONAL 
HEALTH   INSURANCE  ISSUES 

Meetings 

Notice  was  given  of  the  establishment 
of  the  Advisory  Committee  on  National 
Health  Insurance  Issues  in  the  April  21. 
1977  Federal  Register  (Vol.  42,  No.  77, 
Pages  20675-20676 1 .  Pursuant  to  Pub.  L. 
92-463.  the  purpose  of  this  notice  is  to 
announce  the  first  two  meetings  of  the 
Advisory  Committee. 

The  meetings  will  be  held  on  May  20 
and  May  21.  1977  from9ajn.  to  5  30  p.m 
and  from  9  a.m.  to  12:30  p.m.  in  the  first 
floor    auditorium   of    the   South    Portal 
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Building,  200  Independence  Avenue, 
SW..  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a  discussion 
of  organizational  maters  and  procedures 
for  the  ongoing  functioning  of  the  Com- 
mittee and  a  review  of  major  national 
health  insurance  proposals.  The  meetings 
will  be  open  to  the  public. 

F\irth»..  information  on  the  Commit- 
tee may  be  obtained  from:  Susanne 
Stoiber.  CS^e  of  Planning  and  Evalua- 
tion, Room  723E,  South  Portal  Building, 
200  Independence  Avenue,  SW.,  Wash- 
inerton.  D.C.  20201,  Telephone:  202-472- 
3028. 

Dated:  May  6. 1977. 

SussANNE  Stoiber, 
Project  Coordinator. 

[PR  Doc.77-13095  Piled  5-5-77;8;45  am) 


Assistant  Secretary  for  Education 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows : 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  information  and 
data  acquisition  activities  which  will  re- 
quest information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acquisi- 
tion activity  and  their  representative 
organizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget, - 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  Information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  June  6,  1977.  and  should  be 
addressed  to  Administrator.  National 
Center  for  Education  Statistics,  ATTN: 
Manager.  Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue  SW.,  Washington  D  C 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics 
202-245-1022. 

Dated:  May  2, 1977. 

Marie  D.  Eldridce, 
Administrator,  National  Center 
for  Education  Statistics. 
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Description  or  a  Proposed  Collection  ©r 
Information  and  Data  Acquisition  Ac- 
tivity 

1.    TITLE    or    PROPOSED    ACTIVTTY 

Financial  Status  and  Performance  Reports 
for  Cooperative  Education  Program. 

2.  AGENCY/ BiniEAU    OFFICE 

U.S.  Office  of  Education  Bureau  of  Post- 
secondary  Education  Division  of  Training 
and  Facilities. 

3.  AGENCY    FORM    NUMBER 

OE  411  and  OE  311-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"Sec.  802  (b)  Each  application  for  a  graat 
authorized  by  subsection  (a)  of  this  section 
shall  be  filed  with  the  Commissioner  at  such 
time  or  times  as  he  may  prescribe  and  shall 

•  •  •■  (4)  provide  that  the  applicant  shall 
make  such  reports  and  keep  such  records  »s 
are  essential  to  insure  that  the  applicant's 
programs  or  activities  are  conducted  in  ac- 
cordance with  the  provision  of  this  part  *  •  • 
(5)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  to  the  ap- 
plicant under  this  part;"  •  •  •  Publifc  Law 
94-482.  20  use  1133a. 

Financial  Reporting  Requirement:  "Each 
Federal  sponsoring  agency  shall  require  tbe 
recipients  to  use  the  stajidard  Plnanclnl 
Status  Report  to  report  the  status  of  funfls 
for  all  non-construction  projects  or  prc- 
grams" 

Performance:  "Recipients  shall  submit  a 
performance  report  (technical  report)  for 
each  agreement  •  •  •  recipients  shall  submit 
the  performance  or  technical  reports  to  Pe4- 
eral  sponsoring  agencies  and  the  Financinl 
Status    Reports    covering    the    same    period 

•  •   •".   (Office  of  Management  and  Budget 
Circular  No.  Alio,  Federal  Register,  Vol.  41 
No.  148) . 

8.  VOLtTNTARY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

e.   HOW  INFORMATION    COLLECTED   WILL   BE  UStD 

To  monitor  program  and  to  report  to  the 
Executive  and  Legislative  branches. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection :  60  days  after  the  eqd 
of  the  grant  period. 

c.  Frequency:  Once  a  year. 

8.   RESPONDENTS 

a.  Type:  Institutions  of  Postsecondaiy 
Education. 

b.  Number:  350. 

c.  Estimated  Average  Man-hour  per  Re- 
spondent: 6'/4. 

9.    INFORMATION    TO    BE   COLLECTED 

Pertains  to  progress  made  in  terms  of  the 
alms  and  objectives  as  set  forth  in  the  appli- 
cation and  approved  budget,  including  suoh 
factors  as:  (1)  degree  and  extent  of  ad- 
ministration support  including  financial  sup- 
port both  Immediate  and  long  range.  (3) 
staff  performance  &  procedure  developmer«;, 
(3)  faculty's  role  In  developing  program  and 
extent  of  cot^eration  received.  (4)  number 
of  student  Job  placements,  (5)  receptivity  of 
students  to  the  program  In  terms  of  comple- 
menting their  academic  programs,  and  (4) 
the  response  of  employers  In  providing  meaa- 
ingful  work  assignment. 


Description  op  Proposed  Collection  oil 
Information  and  Data  AcQinsmoN  Ac- 
tivity I 

1.    TITLE    OF    proposed    ACTIVITY  I 

Pinanlcal  Status  Report  for  Title  II,  Ele4 
mentary  and  Secondary  Education  Act. 

2.  AGENCY,  BUREAU,  OFFICE  ( 

U.S.  Office  of  Education/Bureau  of  Elex 
mentary  and  Secondary  Education/Office-  ot 
Libraries  and  Learning  Resources. 

3.  AGENCY    FORM    NUMBER 

OE  1297. 

4.  LEGISLATIVE    AUTHORITY    FOR    THIS    ACTIVm 

"Sec.  203  (a)  Any  State  which  desires  to 
receive  grants  under  this  title  shall  submlli 
to  the  (Commissioner  a  State  plan.  In  such 
detail  as  the  Commissioner  deems  necessary, 
which  •  •  •  (7)  provides  for  making  such 
reports,  in  such  form  and  containing  such 
information,  as  the  Commissioner  may  rea- 
sonably require  to  carry  out  his  functions 
under  this  title,  and  for  keeping  such  rec- 
ords and  for  aPordlng  such  access  thereto 
as  the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  ot 
such  reports."  Public  Law  89-10,  30  U  S.C, 
823. 

Section  100b  403  of  the  General  Provisions 
for  Office  of  Education  Programs  (38  PH 
30689) :  "Recipients  shall  use  the  standard 
Financial  Status  Report  prescribed  by  At- 
tachment H  of  PMC  74-7  to  report  the  status 
of  funds  for  all  non-construction  grant  pro- 
grams •  •  •  Financial  reports  shall  be  due 
ninety  days  after  the  completion  •  •  •  of 
Federal  support.". 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSg 

Required  to  obtain  or  maintain  benefits, 

6.    HOW    INFORMATION    TO    BE    COLLECTED 
WILL    BE    USED 

NDEA  Title  IH  Financial  Status  Reports 
will  be  used  as  completion  reports  for  close 
out  of  the  program. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  90  days  after  llqul-^ 
dation  of  all  obligations. 

c.  Frequency:  Annually. 

8.    RESPONDENTS 

a.  Tj-pe:  State  Education  Agencies. 

b.  Number: 

c.  Estimated    average    man-hours   per   re- 
spondent: 1. 

9.    INFORMATION    TO    BE    COLLECTED 

For  closing  out  purpose,  only  the  Admin- 
istration and  the  Total  columns  will  be  en- 
tered. There  are  only  four  line  Items  needed, 
for  this  report.  They  are: 

Line  g.  Total  Federal  share  of  program  out- 
lays. 

Line  1.  Total  Federal  funds  authorized. 

Line  m.  Unobligated  balance  of  Federal 
funds. 


.4 


Description    of    Proposed    Collection 
Information    and    Data    Acquisition    Ac- 
tivity 

1.  title  of  proposed  AcnviTY 

Financial  St-itus  Report  for  Title  III,  Na- 
tional Defense  Education  Act. 

a.  agkncy/burkau/office 

U.S.  Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education  Office  ofi 
Libraries  and  Learning  Resources. 
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3.   AGENCY    rOCU    NUKXn 

OE  1298 

4.    LEGISLATIVE    AUTHORITY     FOR    THIS    ACTIVrrT 

"Sec.  1004 («)  No  State  pl«n  sulmiltted 
under  one  of  the  titles  of  this  Act  shall  be 
approved  by  tbe  Commissioner  which  does 
not  •  •  *  (2)  Provide  that  such  commission 
or  agency  will  make  such  reports  to  the 
Commissioner,  In  such  form  and  containing 
such  information  as  may  be  reasonably  nec- 
esssary  to  enable  the  (Commissioner  to  per- 
form his  duties  under  such  title  or  section 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports."  Pi.  85-864  as 
amended.  Section  lOOb.403  of  the  General 
Provisions  for  Office  of  Education  Programs 
(38  PR  30689) :  "Recipients  shall  use  the 
standard  Financial  Status  Report  prescribed 
by  Attachment  H  of  PMC  74-7  to  report  the 
status  of  funds  for  all  non-construction 
grant  programs  •  •  •  Financial  repcxia  shall 
be  due  ninety  days  after  the  completion  •  •  • 
of  Federal  support." 

S.    VOLUNTARY  'obligatory    NATURE    OF 
RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.    HOW    INFORMATION    TO    BE    COLLECTED    WILL 
BE    USES 

NDEA  Title  HI  Financial  Status  Reports 
will  be  used  as  completion  reports  for  cloee- 
out  of  the  program. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  90  days  after  liqui- 
dation of  all  obligations. 

c.  Frequency:  Anniially. 

8.    RESPONDENTS 

a.  Type :  State  Education  Agencies. 

b.  Number:  57. 

c.  Estimated  average  man-hours  per  re- 
spondent: I'/j  hours. 

9.    INFORMATION    TO    BE    COLLECTED 

For  closing  out  purpose,  only  the  Admin- 
iitration  and  the  Total  columns  will  be  en- 
tered. There  are  only  four  line  items  needed 
for  this  report.  They  are: 

Line  f .  Total  non-Federal  share  of  program 
outlays. 

Line  g.  Total  Federal  share  of  program  out- 
lays. 

Line  1.  Total  Federal  funds  authorized. 

Line  m.  Unobligated  balance  of  Federal 
funds. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  titlje  of  proposed  AcrrviTY 

Report  on  ESEA  Title  I  Comparability  Re- 
qulreinents  (Under  Pub.  L.  89-10,  as  amended 
by  Pub.  L.  91-230). 

2.    AGENCY.  BUREAU,  OFFICE 

U.S.  Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education.  Division 
of  Education  for  the  Dleadvantaged. 

3.  agency  form  number 

OE  4524. 

4.  legislative  authority  for  this  ACTivrrv 

Section  141(a)  (3)  (C)  requires  aa  a  condi- 
tloai  for  State  approval  of  a  local  educational 
agency's  Title  I  program  that:  "State  and 
local  funds  vill  be  used  in  the  district  of 
such  agency  to  provide  services  In  project 
areas  which,  taken  as  a  whole,  are  at  least 


comparable  to  services  being  provided  in 
areas  in  such  district  wblcb  aie  not  receiving 
funds  under  this  title  •  •  •"  Seetkm  14a(a) 
of  Title  I  provides  that:  Any  State  desiring 
to  participate  under  this  title  •  •  •  sliall 
submit  through  Its  State  educational  agency 
to  the  Commissioner  an  appU  atlon  •  •  • 
which  provides  satisfactory  assurance  •  •  • 
(3)  that  the  State  educational  agency  wUl 
make  to  the  Commissioner  •  •  •  (B)  such 
other  reports  as  may  be  reasonably  necessary 
to  enable  htm  to  perform  his  duties  under 
this  title  •  •  •  •  (Pub.  L.  91-230,  20  UJ3.C. 
241e). 

The  ESEA  Title  I  regulations  Implement- 
ing the  statutory  requirements  provide  in  45 
CFR  116a.26(n)  as  follows: 

"State  agency  sv.bm.lssions.  (1)  By  Janu- 
ary 1  of  each  year,  the  State  educational 
agency  shall  submit  to  the  Commissioner  in 
such  form  as  he  shall  prescribe,  a  copy  of  the 
comparability  report  for  each  local  educa- 
tional agency  In  the  State  which  the  Com- 
mlsBloner  has  determined  to  be  In  a  na- 
tional sample  cA  such  agencies  for  that 
year  •  •  '—(4)  Not  later  than  April  30,  the 
State  educational  agency  shall  report  to  the 
Commissioner  whether  any  noncomplylng 
local  educational  agencies  have  come  into 
compliance,  and  If  so,  the  State  educational 
agency  shall  include  revised  reports  for  such 
local  educational  agencies  reflecting  such 
compliance."  (45  cm  Part  116a.2«). 

S.   VOLUNTARY    obligatory   NATtTRE   OF 
RESPONSE 

Required  to  obtain  and  maintain  benefits. 

6.   HOW   information   COLLECTED   WILL   BE  USED 

State  reports  on  the  status  of  comparability 
will  be  used  by  the  Commissioner  to  evaluate 
the  effectiveness  of  State  educational  agen- 
cies in  securing  the  compliances  of  local  edu- 
cational agencies  with  the  comparability  re- 
quirements In  45  CFR  116a.26. 

7.  data  acquisition  plan 

(a)  Method  of  collection:  By  msll 

(b)  Time  o*  collection:  Januarv  1  and 
April  30. 

(c)  Frequency:  Blannually. 

8.  respondents 

(a)  Type:  State  educational  agencies. 

(b)  Number:  56. 

(c)  Estimated  average  man-hours  per 
respondent:    3. 

9.    INFORMATION    TO    BE    COLLBCTEB 

Each  State  educational  agency  will  report 
on  the  comparability  status  of  local  educa- 
tional agencies  In  Its  state  by  providing  data 
on  the  number  of  participating  local  educa- 
tional agencies,  the  number  cA  such  agencies 
that  were  required  to  submit  and  that 
actually  submitted  detailed  reports,  and  the 
number  of  such  agencies  required  to  submit 
revised  reporta  indicating  that  satisfactory 
action  had  been  taken  to  correct  the  lack  of 
comparability  Indicated  on  their  original  re- 
ports. Also  reported  will  be  the  names  of 
those  local  educational  agencies  that  sub- 
mitted satisfactory  revised  reporta  and  of 
those  whose  Title  I  i4>pUcatlons  were  dis- 
approved because  of  failure  to  submit  such 
reports. 

Description    of   a   Proposed   Collection  or 
Information  and  Data  AcQUTsmoif  Achvitt 

1.    TTTLE    OF    proposes   ALllVRt 

ESEA  Title  I  Ckanparability  Report:  Gen- 
eral Information  and  School  Data. 

2.    ASEMCT/'BtnEAU/OmCZ 

vs.  Office  of  Bdueatkm/Buzcati  of  Elemen- 
tary and  Secondary  B&iicatloB/XMTlsioii  of 

Education  for  the  Disadvantaged. 


S.    AGENCY    FORM    NUMBBi 

OE  4534-A:  OE  4534-B. 

4.     LEGISLATIVE    AUTHOtill  I     TOK    THIS    .'ICTIMTT 

"Sec  141(a)  A  local  educational  agency 
may  receive  a  grant  under  Uiis  title  for  any 
fiscal  year  only  upon  tkppUcatloa  therefor  ap- 
proved by  the  appropriate  State  educational 
agency,  upon  Ite  detcnBinaUan  (consistent 
with  such  basic  criteria  as  the  (Commissioner 
may  establish)  •  •  •  (3)  That  (C)  State 
and  local  funds  will  be  used  in  the  district  of 
such  agency  to  provide  services  In  projec: 
areas  which,  taken  as  a  whole,  are  at  least 
comp>arable  to  services  being  provided  in 
areas  in  such  district  which  are  not  receiving 
funds  under  this  title  •  •  •  (7)  That  the 
local  educational  agency  will  make  an  annual 
report  and  such  other  reports  to  the  State 
educational  agency,  in  such  form  and  con- 
taining such  information  •  •  •  as  may  be 
reasonably  necessary  to  enable  the  State  edu  - 
cational  agency  to  perform  Its  duties  under 

this  title iPub.  L.  91-230:   20  U£C. 

24le) .  The  requirements  of  the  legislation  are 
Implemented  by  Section  Il6a.28  of  the  Title 
I  regulations  which  in  part  provides  as  fol- 
lows: 

"(a)  State  agency  action  recurdinp  appli- 
cations. A  State  educational  agency  shall  not 
approve  an  application  of  a  local  educational 
agency  for  a  grant  under  Section  141 1  a)  of 
Title  I.  or  make  paymente  of  Title  I  fund.s 
under  a  previously  approved  application  of 
such  agency,  unless  that  local  educational 
agency  has  demonstrated,  tn  accordance  with 
paragraph  (c)  of  this  section,  that  services 
provided  with  State  and  local  fimds  derived 
from  public  sources  in  Title  I  project  area.s 
are  at  least  comparable  to  the  services  being 
provided  with  such  State  and  local  funds  in 
schools  serving  attendance  areas  not  desig- 
nated as  Title  I  project  areas."  •  •  •  (45 
CFR  116a.26). 

5     VOLUNTARY  OBLlO.^TOFY   NATURE  OF  RrSPONSE 

Required  to  obtain  cr  maintain  benefits. 

6.    HOW  INFORMATION   COHJBCTRB  WILL  BE  USED 

Program  management :  (Comparability  data 
wiU  be  used  by  State  educational  agencies  to 
comply  with  the  above  cited  statutes  and 
regulations  and  thus  to  insure  that  the  use 
of  State  and  local  funds  In  each  school  serv- 
ing a  Title  I  project  area  Is  comparable  to  the 
use  of  such  funds  In  schools  serving  non- 
project  area.<;  A  local  educational  agency 
must  make  a  timely  demonstration  of  a  com- 
parable distribution  of  State  and  local  re- 
sources under  actual  enroUment  and  staffing 
conditions  in  order  to  be  able  to  continue  to 
obligate  Title  I  funds. 

State  educational  agencies  will  submit  to 
the  (Commissioner  comparability  reports  from 
local  educational  agencies  In  the  national 
sample  to  enable  him  to  assess  the  effective- 
ness of  State  administration  and  the  impact 
on  those  agencies  of  the  regulations  govern- 
ing comparability. 

7.  data  ACQUISITION  PLAN 

(a)  Kletbod  of  coUectloo:  By  mall. 

(b)  Time  of  collection :  Pall. 

(c)  PYequency:  Aruiually. 

8.  respondents 

(a)  Type:  Local  educational  agencies. 

(b)  N\imber:  8,500. 

(c)  Ktimated  average  miintwr  of  man- 
hours  per  respondent:  9. 

t.  mroaMAXiON  to  bk  coLLacsB* 

(a)  The  numbo'  oC  Title  I  piojtl  aatf  non- 
project  TJvooto  In  eacb  of  ttaaa  kaala  gnMle 
■pan  groups. 

0»)  Tboae  local  edncatio&al  ■gCBcieB  wlilcb 
bav*  tooth  prvjcct  and  ■BB-iiiuJai  I  w^aatm  In 
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any  one  of  the  grade  span  groups  will  be  re- 
quired to  submit  detailed  data  on  Ponn 
4524-B  for  the  schools  In  each  such  group. 
Tlie  data  for  this  purpose  will  consist  of 
the  following  Items: 

( 1 )  The  number  of  pupils  enrolled  In  each 
Title  I  project  school  and  the  average  num- 
ber enrolled  In  the  non-project  schools; 

(2)  The  number  of  staff  persons  contribut- 
ing to  teaohlng-leamlng  situations  In  each 
Title  I  project  school  and  the  average  num- 
ber of  such  staff  persons  assigned  to  the  non- 
project  schools: 

(3)  The  salaries  (minus  longevity  pay- 
ments) for  the  reportable  staff  persons  In 
each  Title  I  project  school  and  the  average 
of  such  salaries  In  the  non-project  schools. 

The  above  data  will  be  used  to  compute  the 
ratio  of  students  to  staff  persons  and  the  per 
pupU  expenditure  for  staff  salaries.  Compa- 
rability will  be  determined  by  comparing  the 
computations  for  each  Title  I  project  school 
to  the  corresDondlng  averages  for  the  non- 
project  schools. 

(FR  Doc.77  13005  FUed  5-5-77:8:45  am) 

ADMINISTRATOR   EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

(Docket  No.  E77-951 

COLUMBIA  GAS  TRANSMISSION  CORP. 
ET  AL 

Supplemental  Emergency  Order 
By  order  issued  AprU  19,  1977,  pursu- 
ant to  section  6  of  the  Eemergency  Na- 
tural Gas  Act  of  1977.  Pub.  L.  95-2  (91 
Stat.  4  (1977)).  I  authorized  inter  alia. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  to  make  emergency  pur- 
chases of  natural  gas  up  to  2.000  Mcfa 
from  No.  1  King  Well,  Payne  County. 
Oklahoma  from  Ketal  Oil  Producing 
Company  (Ketal)  at  $2.25  per  MMBtu 
inclusive  of  all  state  and  local  taxes  and 
other  adjustments.  Further.  I  authorized, 
inter  alia.  Ketal  to  transport  and  deliver 
the  gas  in  Payne  County  to  Cities  Serv- 
ice Gas  Company  (Cities  Service) .  Cities 
Service  would  deliver  the  gas  to  Pan- 
handle Eastern  Pipeline  Company  (Pan- 
handle) in  Reno  County.  Kansas.  Pan- 
handle would  deliver  the  gas  to  Columbia 
near  Maumee.  Ohio.  Columbia  agreed  to 
pay  the  following  transportation 
charges:  Cities  Service  13.77  cents  per 
Mcf  plus  4  percent  of  the  volumes  for 
shrinkage;  Panhandle  21.92  cents  per 
Mcf  plus  7  percent  of  the  volumes  for 
shrinkage.  Columbia  agreed  to  pay  Ketal 
0.25234  cents  per  Mcf  for  transportation. 
By  supplemental  filing  received  April 
26,  1977  Columbia  submitted  information 
that  the  2.000  Mcfd  of  natural  gas  pur- 
chased from  Ketal  Is  from  both  No.  1 
King  Well.  Payne  County,  Oklahoma  and 
from  the  No.  1  WestfaU  "A"  Well,  Payne 
County,  Oklahoma. 

Further,  Coliunbia  states  that  the 
transportation  network,  for  gas  pur- 
chased from  both  No.  1  King  Well  and 
No.  1  WestfaU  "A"  WeU  is  unchanged. 
The  transporstlon  charges  agreed  to  by 
Columbia  remain  iinchsuiged  except  for 
the  transporatiim  charge  by  Ketal  which 
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has  been  Increased  to  29.77  cents  pet 
Mcf  for  all  gas  delivered.^ 

Columbia  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  April  19, 
1977  order  remain  In  fuU  force  and  ef- 
fect. 

Pursuant  to  section  6(a)  of  the  Act,  1 
authorize  Columbia  to  purchase  up  to 
2000  Mcfd  of  gas  from  Ketal's  No.  1  King 
Well  and  No.  1  WestfaU  "A"  Well.  Payne 
County.  Oklahoma  at  a  price  not  to  ex- 
ceed $2.25  per  MMBtu  in  accordance  with 
Order  No.  2.  Pursuant  to  Section  6ic) 
of  the  Act,  I  authorize  Ketal,  Cities  Serv- 
ice, and  Panhandle  to  transport  gas  fcM- 
Colimibia  as  described.  Since  the  parties 
have  agreed  upon  the  transportation 
charges.  I  find  no  basis  for  prescribing 
other  changes.  Columbia  shall  submit  a 
statement  explaining  the  basis  for  the 
transportation  charges  by  Ketal. 

This  order  is  issued  pursuant  to  tlie 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) ,  and  shall  be  served  upon 
Columbia.  Ketal.  Panhandle  and  Cities 
Service.  This  order  shall  also  be  pub- 
lished In  the  Federal  Register. 

This  order  is  subject  to  the  continu- 
ing authority  of  the  Administrator  un- 
der Pub.  L.  95-2  and  the  Rules  and  Reg- 
ulations which  may  be  issued  thereunder. 

RlCH.\RD  L.  DtTNHAM, 

Administrator. 
April  29,  1977. 

(PR  Doc.77-13042  Piled  5-5  77:8:45  am) 


[Docket  No.  E77-I001 

TEXAS  GAS  TRANSMISSION   CORP. 

Emergency  Order 

On  April  28.  1977.  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (act) .  Pub.  L. 
95-2  (91  Stat.  4  (1977) ).  an  application 
to  make  certain  emergency  purchases 
of  natural  gas  as  an  agent  for  its  cus- 
tomers from  Daniel  Oil  Company  (Dan- 
iel). Texas  Gas  also  requests  permissicwi 
to  build  those  facilities  necessary  to  re- 
ceive the  natural  gas  purchased  and  to 
transport  and  deliver  this  gas  to  its  cus- 
tomers. For  the  reasons  set  forth  below, 
I  authorize  the  purchase  and  order  the 
constructon  of  necessary  facilities,  and 
transportation  and  delivery  of  the  sub- 
ject gas.  • 

By  contract  executed  April  12,  1977. 
Texas  Gas,  as  agent,  agreed  to  purchase 
up  to  500  Mcfd  of  natural  gas  from 
Daniel  at  South  Elton  Field.  Jefferson 
Davis  Parish.  Louisiana.  The  contract 
between  Texas  Gas  and  Daniel  is  to 
terminate  on  July  31. 1977. 

Texas  Geis.  as  agent,  will  purchase 
these  supplies  at  a  price  of  $2.25  per 


» Columbia  submitted  Information  that  the 
previously  reported  charge  of  0.25254  cents 
per  Mcf  by  Ketal  was  Incorrect.  TTie  amouat 
should  have  been  reported  as  25.254  cents 
per  Mcf  In  the  original  petition  filed  April 
13.  1977. 


MMBtu  inclusive  of  all  state  and  local 
taxes  and  other  adjustments.  I  find  this 
price  to  be  fair  and  equitable  In  accord- 
ance with  Order  No.  2. 

Texas  Gas.  as  agent,  will  receive  de- 
livery of  the  subject  gas  from  Daniel 
at  Jefferson  Davis  Parish.  Louisiana  and 
transport  and  deliver  such  gas  to  its  cus- 
tomers along  the  Texas  Gas  pipeline  sys- 
tem at  existing  delivery  point. 

The  rate  to  be  charged  by  Texas  Gas 
for  the  transportation  service  proposed 
are  as  follows:  Deliveries  made  in  Zone 
SL — 4.67  cents:  Zone  1—13.93  cent-:: 
Zone  2—17.30  cents:  Zone  3—20.38  cents; 
Zone  4^22.63  cents.  Texas  Gas  will  re- 
tain a  portion  of  the  transported  volumes 
of  condensate  for  compressor  fuel,  com- 
pany use,  and  loss. 

Further,  Texas  Gas  advises  that  it  will 
have  to  construct  and  install  a  meter  sta- 
tion, side  valve  a«d  related  equipment 
at  a  cost  of  $9,540  adjacent  to  its  pipe- 
line in  Jefferson  Davis  Parish.  Louisiana 
in  order  to  transport  the  subject  gas  to 
its  customers.  The  cost  of  said  facilities 
will  be  paid  for  on  a  pro  rata  basis  by 
those  customers  of  Texas  Gas  for  whom 
Texas  Gas  is  acting  as  an  agent. 

Texas  Gas  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  section  6ia>  of  the  Act. 
I  hereby  authorize  Texas  Gas  as  agent 
to  purchase  up  to  500  Mcfd  of  natural 
gas  on  the  terms  and  conditions  set  forth 
in  Texas  Gas'  filing  in  this  proceeding. 
Pursuant  to  section  6(c)  of  the  Act.  I 
hereby  authorize  and  order  Texas  Gas 
to  transport  and  deliver  gas  for  its  cus- 
tomers, and  to  construct  those  facilities 
necessary  to  receive  the  subject  gas. 
Since  the  Texas  Gas  rates  were  based 
upon  justified  cost  data  determined  in 
Docket  No.  RP7G-17  and  the  cost  of  said 
facilities  will  be  paid  on  a  pro  rata  ba?is 
by  customers  receiving  subject  gas.  I 
find  no  basis  for  prescribing  other 
charges. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977  > ,  and  shall  be  served  upon 
Texas  Gas  and  Daniel.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L  95-2  and  the  Rules  and  Regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 
April  29.  1977. 

I  FR  Doc. 77-1 3043  Piled  5-5-77:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

METRIC   MEASUREMENTS 

Solicitation  of  Information 

This  notice  is  to  solicit  information 
and  opinions  on  the  volimtary  use  of 
metric  units  of  measurement  for  all  pur- 
poses imder  the  jurisdiction  of  the  Fed- 
eral Meat  and  Poultry  Inspection  Pro- 
gram. 
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In  1S75  Congress  enacted  the  14rtrk: 
Conversion  Act  ot  1975  (15  UAjC.  20S(&> 
et  seq.)  to  coordinate  the  increasing  use 
of  the  metric  system  and  to  establish  a 
board  to  cocffdinate  the  voluntary  con- 
version by  UjS.  Industries  to  the  metric 
system.  Since  use  of  the  metric  system  is 
voluntary  under  the  terms  of  this  Act. 
no  regulatory  action  can  be  taken  to  re- 
quire use  of  the  metric  system ;  however, 
neither  should  action  be  taken  which 
Inhibits  the  voluntary  conversion  by  an 
Industry  to  the  metric  system.  Ttus 
would  seem  to  be  ctmtrary  to  the  intent 
of  the  Metric  Conversion  Act. 

The  Federal  Meat  Inspectirai  Act  (21 
U.S.C.  601  et  seq.)  requires  that  any 
word,  statement  or  other  Information  re- 
quired by  or  under  authCHrity  ol  the  Act 
to  appear  on  the  labeling  be  c(»spiciK>us 
and  M  terms  that  are  Ilkdy  to  be  read 
and  understood  by  the  ordinary  in- 
dividual under  customary  conditions  of 
purchase  and  use.  The  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.) 
has  the  same  requirements  for  labdiing 
poultry  products. 

Although  the  metric  system  is  widely 
used  In  other  countries,  it  is  In  common 
usage  in  the  United  States  only  In  the 
scientific  fields.  Because  of  this  limited 
usage,  a  long  period  of  limited  or  dual 
use  may  be  necessary  to  fully  acquaint 
the  general  pubUc  with  the  metric  sys- 
tem. 

The  Meat  and  Poultry  Inspection  Pro- 
gram (MPI),  Foo«t  Safety  and  Quality 
Service,  Is  requesting  information  on 
ways  to  implonent  the  changes  with  the 
meat  and  poultry  industries  without  dis- 
rupting normal  marketing  procedures 
and  confusing  consumers. 

There  are  several  actions  which  MPI 
can  take  in  reference  to  the  Metric  Con- 
version Act: 

(1)  Require  English  weights  and  meas- 
ures unto  a  definite  ccmversion  date  is 
established  and  permit  voluntary  use  of 
metric  weights  and  measures  as  well 
(This  is  current  practice;  however,  man- 
ufacturers could  be  further  encouraged 
to  aprdy  dual  labels.) ; 

(2)  Require  use  of  dvial  weights  and 
measures;  or 

(3)  Allow  individual  ccxnpanies  to  de- 
cide whether  to  use  either  English,  or 
metric,  or  duel  declaration  whenever 
they  wish  to  convert. 

Labels  for  many  food  items,  including 
some  meat  and  poultry  products,  already 
have  rfaal  weight  declarations  in  whfrti 
the  English  weight  is  followed  by  the 
metric  eqtiivalent  in  parenthesis,  lliis 
method  gives  consumers  the  familiar 
wel^it  as  wen  as  its  metric  equivalent, 
allowing  them  to  become  accustomed  to 
the  metric  system  before  complete  con- 
versim  toit 

In  considering  this  matter,  the  Depart- 
ment is  sohciting  public  comments  m 
how  it  should  carry  out  the  intent  of  the 
Metric  CoDversion  Act.  as  well  as  its  re- 
sponsibUittes  to  the  ccnsomer  for  truth- 
fol.  Informative  labeling  ot  meat  and 
poultry  products. 

Any  person  wishing  to  submit  written 
data,   views,   or   arguments   concerning 


this  matter  may  do  so  by  filing  them,  in 
duplicate,  with  ttie  Heuing  Cleik,  U.S. 
Department  of  Agrieolture,  Washington. 
D.C.  20250.  or  if  the  material  is  deemed 
to  be  cc«ifldentlal,  with  the  Inspection 
Stazxlards  and  Regulations  Staff,  Tech- 
nical Services.  Meat  and  Poultry  Inspec- 
tion Program.  Food  Safety  and  QiiaUty 
Service.  U.S.  Deportment  of  Agricultiire. 
Washington,  D.C.  20250.  by  Septonber  5. 
1977. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  req^iest  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  reeord  will 
be  made  ot  all  views  orally  presented. 

All  written  submissions  and  records  ot 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  <d  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submisskn  to  the 
Staff  identified  in  the  iM-ecedlng  para- 
graph and  requests  that  it  be  hrid  confi- 
dential. A  determination  will  be  made 
whether  a  proper  &ho\^'lng  in  support  of 
the  request  has  been  made  cm  grounds 
that  its  disclosure  would  adversely  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  perscMi  and  privileged  or  WMiflden- 
tial.  If  it  Is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  confi- 
dential; othervrise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppw- 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)).    .    " 

Conunents  on  this  notice  should  bear 
a  ref  eroice  to  the  date  and  page  number 
of  this  issue  of  the  Fkokral  Rscismt. 

Done  at  Washington.  D.C.  on  May  2. 
1977. 

P.  J.  MXILHERK. 

Actinff  AdyninistrtUor, 
Food  Safety  and  QnaHty  Service. 

[PR  Doc.77-12889  PUed  6-5-77:8:45  ami 


Sii^le  copies  of  the  amendmoit  are 
available  upon  request  to; 

USDA.  Forest  Servloe.  B»ii<^>oti>t  Zoo*  Plan- 
ning. P.O.  Box  400.  asKipctet.  n>  ssaM. 


Fofest  Gennce 

LAND  MANAGEMENT  PLAN  LAMB-UPPER 
WEST  BRANCH  PLANNrNG  UNIT 

Amendment  to  Final  Environmental 
Statement 

Pursuant  to  sectmi  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
19«9,  the  Forest  Serviee,  Department  of 
Agriculture,  has  prepared  an  amend- 
ment to  the  final  environmental  state- 
ment for  Lamb-UiH>er  West  Branch 
Planning  Unit,  Forest  Service  Report 
Number  USDA-FS-RI  <  04 1  -FES-Adm- 
7e-16. 

The  amendment  concerns  a  review  of 
the  land  management  plan  in  light  of 
interim  FOrst  Service  direcUoos  Issued 
to  implunent  the  National  Forest  Man- 
agement Act  of  1976  (Pub.  L.  §4-588). 
The  plan  is  consistent  with  this  interim 
direction. 


Copies  of  the  amendment  have  been 
sent  to  various  F^ederal,  State,  and  local 
agencies  as  outlined  ta  CEQ  guidelines. 

Ralph  D.  Kizkr. 
Forest  Supervisor,  Idaho  Pan- 
tuiudie      National      Forests. 
Northern       Region,       Forest 
Service. 

April  27,  1977. 

[PR  Doc.77-12957  Filed  5  5  77.8  45  am) 


Rural  Electrification  Administration 

COLORADO-UTE  ELECTRtC  ASSOCIATION. 
INC.  AND  TRi-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION.  INC. 


Proposed  Loan 

Under  the  authority  of  Pntilic  Law  93- 
32  (87  Stat  65)  and  In  ocmfarmance  with 
aiwUcable  agency  poIkleB  and  procedures 
as  set  forth  In  REIA  BuSetin  20-22 
(Guarantee  of  Locuis  for  Bulk  Power 
Supply  Facilities) ,  notice  ts  hereby  given 
that  the  Administrator  of  R£A  wlH  con- 
sider providing  guarantees  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  loans  in  the  ap- 
proximate amount  of  $29,950,000  to  Colo- 
rado-Ute  Electric  Association.  Inc..  of 
Montrose.  Colorado,  and  to  Tri-State 
(feneration  and  Transmission  Associa- 
tion. Inc..  of  Thornton,  (TOlorado.  in  the 
approximate  amount  of  125.000.000. 
Tliese  loan  funds  will  be  used  to  supple- 
ment $374,497,000  in  prior  Insxired  and 
guaranteed  loans  to  complete  the 
"Yampa"  project  consisting  of  two  380 
MW  (net  capability)  generating  units 
and  approximately  127  miles  ot  high 
voltage  transmission  line  in  which  Colo- 
rado-Ute  has  a  29  percent  interest  and 
Tri-State  a  24  percent  interest  together 
with  165  miles  of  345  kV  transmission 
line  known  as  the  Hayden-Ault  line  and 
related  facilities  in  which  Tri-State  has 
a  36  percent  interest. 

Legally  organized  lending  agencies 
capable  of  mairing  holding,  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasilulity  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  John  Bugas,  Manager.  Colo- 
rado-Ute  Electric  Association.  Inc..  P.O 
Box  1149,  Montrose.  (?olorado.  81401.  or 
Mr.  waiiam  Mickey.  Manager,  Tri-State 
(jreneration  and  Transmis^on  Associa- 
tion. Inc.,  12076  Grant  Street.  Thornton. 
Colorado.  80241. 

In  order  to  be  considered,  prcniosals 
must  be  submitted  ( within  30  days  from 
the  date  of  this  notice)  to  Mr.  Bugas  or 
Mr.  Mickey.  The  right  is  reserved  to  give 
such  consideration  and  make  such  evalu- 
ation or  other  disposition  of  all  proposals 
received,  as  (?oIorado-Ute,  Tri-State  and 
RE  A  deem  appropriate.  Pnwpectfve  lend- 
ers are  advised  that  the  guaranteed  fi- 
nancing for  this  project  is  available  from 
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the  Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural  Elec- 
trification Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able fron  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  28th 

day  of  April.  1977. 

Joseph  Vellone. 
Acting  Administrator. 

|FR  DOC77-12860  PUed  5-5-77:8:45  Bm| 


PACIFIC  NORTHWEST  GENERATING  CO. 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  <87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities) ,  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee  sui^x>rted 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $69,953,000  to  Pa- 
cific Northwest  Generating  Company,  of 
Hermiston,  Oregon.  These  loan  funds 
will  be  used  by  Pacific  Northwest  Gen- 
erating Company  to  finance  its  proposed 
ten  percent  pwrticipation  in  the  con- 
struction of  the  No.  1  Boardman  Coal 
Plant  located  near  Boardman  in  eastern 
Oregon.  The  other  participants  are  Port- 
land General  Electric  Company  and 
Idaho  Power  Company. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Russell  N.  Dprran,  President, 
Pacific  Northwest  Generating  Company, 
P.O.  Box  48,  Hermiston,  Oregon,  97838. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Dorran. 
The  right  is  reserved  to  give  suoh  con- 
sideration and  make  such  evaluation  or 
other  disposition  of  all  proposEds  re- 
ceived, as  Pacific  Northwest  Generating 
Company  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Inf ormatlMi 
Services  Division,  Rural  Electrification 
Administration,  n.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.  this  28ih 
day  of  April.  1977. 

JoszPH  Vellone, 
Acting  AdTntnistrator.  Rural 
Electri/lcation  Administration. 
[FR  Doc.77-ia8<n  FUed  5-S-77:8:46  am] 


NOTICES 
CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29648;  Order  77-5-12] 

AIR  NEW  ENGLAND,   INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.  on 
the  3rd  day  of  May,  1977. 

On  August  13,  1976,  Air  New  England 
filed  an  application  for  an  amendment  of 
its  certificate  to  have  itself  designated 
as  an  "Area  Air  Carrier"  or  a  "New  Eng- 
land Air  Carrier."  The  purpose  of  tha 
amendment  is  to  effect  a  formal  distinc- 
tion between  Air  New  England  and  tha 
trunkline  and  local  service  carriers.'  To 
this  end.  Air  New  England  also  requested 
that  it  be  reclassified  as  a  Group  I,  rather 
than  a  Group  III,  air  carrier  under  Part 
241  of  the  Economic  Regulations.'  Tha 
application  was  accompanied  by  a  peti- 
tion for  an  order  to  show  cause  why  tlia 
relief  should  not  be  granted. 

In  support  of  its  application.  Air  New 
England  alleges  -that  it  is  far  smaller 
than  even  the  smallest  local  service  air- 
line, but  that  it  has  been  treated  by  both 
the  Board  and  the  Federal  Aviation  Ad- 
ministration as  a  trunk/local  service 
carrier  for  regulatory  purposes.  It  is  con- 
tended that  a  more  specific  designation, 
consonant  with  the  nature  of  Air  New 
England's  operation,  will  ease  some  regu- 
latory problems  and  will  clarify  the  car- 
rier's status   for   the    traveling   public* 

No  answers  to  the  application  and  pe- 
tition have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board 
tentatively  concludes  that  the  public 
convenience  and  necessity  require  an 
amendment  of  Air  New  England's  certifi- 
cate to  clarify  the  type  of  operation 
which  the  airline  was  certificated  to  per- 
form. Our  orders  in  the  New  England 
Service  Investigation  make  it  clear  thai 
Air  New  England  was  viewed  as  a  spe- 
cialized regional  carrier  but  the  airline 
was  treated  as  a  local  service  carrier  for 
regulatory  purposes  at  its  own  request. 

Our  proposed  form  of  certificate  ap- 
pears as  Appendix  A.  The  twofold  al- 
teration varies  somewhat  from  the  form 
recommended  by  Air  New  England.  First. 
the  title  has  been  changed  to  read  at 
follows:  "Certificate  of  public  conveni- 
ence and  necessity  for  New  England  re- 
gional air  service."  Second,  the  following 
paragraph  has  been  inserted: 

The  services  authorized  by  this  certifi- 
cate were  established  pursviant  to  a 
policy  determination  by  the  Civil  Aero- 


1  Air  New  EUigland's  certificate,  Issued  pur- 
suant ->  Order  74-7-70,  \a  In  the  format 
typically  issued  to  trunkllnes.  It  does  not 
contain  the  term  "for  local  or  feeder  serv- 
ice" nor  doee  It  Include  a  paragraph  describ- 
ing the  nature  of  the  transportation  to  b# 
rendered. 

•Reporting  requirements  for  Group  I  car* 
rlera  are  considerably  less  extensive  thaa 
those  for  Group  m  carriers.  This  portion  of 
the  application  was  granted  by  the  Board  ia 
ER-969.  adopted  September  23,  1976. 

'Air  New  England  has  submitted  specific 
language  to  be  incorporated  in  its  certlflcatai 


nautics  Board  that,  in  the  discharge  of 
its  obligation  to  encourage  and  develop 
air  transportation  under  the  Federal 
Aviation  Act  of  1958,  as  amended,  it  is 
in  the  public  interest  to  establish  this 
carrier  as  an  area  air  carrier  which  is 
engaged  in  local  and  feeder  air  trans- 
portation within  a  specific  geographical 
area  of  the  United  States,  as  distin- 
guished from  service  provided  by  other 
carriers. 

We  tentatively  find  that  those  modifi- 
cations wUl  satisfy  the  needs  of  Air  New 
England  without  producing  any  adverse 
impact  upon  the  traveling  public  or  any 
other  air  carrier.' 

Interested  persons  will  be  given  thirty 
i30)  days  following  the  date  of  service 
of  this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  Any 
objections  must  be  supported  with  de- 
tailed comments  setting  forth  the  tenta- 
tive findings  and  conclusions  to  which 
objection  is  taken.  Each  objection  must 
be  accompanied  by  arguments  of  fact 
or  law  and  must  be  supported  by  detailed 
economic  analysis  or  legal  precedent.  If 
an  evidentiary  hearing  is  requested,  the 
objector  must  state  why  such  a  hearing 
is  considered  necessary  and  what  rele- 
vant and  material  facts  he  would  expect 
to  establish  through  a  hearing  that  can- 
not be  established  in  written  pleadings. 
General,  vague,  or  unsupported  objec- 
tions will  not  be  entertained. 

Accordingly,  /(  is  ordered.  That:  1.  All 
interested  persons  are,  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  and 
issuing  an  amended  certificate  of  public 
convenience  and  necessity  to  Air  New 
England,  Inc.  for  Route  172  in  the  form 
attached  hereto  as  Appendix  A; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions set  forth  herein  shall,  within 
30  days  after  the  date  of  service  of  this 
order,  file  with  the  Board  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
evidence  relied  upon  to  support  the 
stated  objections;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  that  no  objections  are 
filed,   all  further  procedural  steps  will 


<  We  also  tentatively  conclude  (1)  that 
Air  New  England  Is  a  citizen  of  the  United 
States  within  the  meaxiing  of  the  Federal 
Aviation  Act  and  (3)  that  the  proposed  cer- 
tiflcat«  amendment  does  not  constitute  a 
major  federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  at 
1969. 

'All  motions  and/cw  petitions  for  recon- 
sideration shall  be  fUed  within  the  30-day 
period  and  no  further  naotlons,  requests  or 
petitions  for  reconsideration  of  this  order 
will  be  entertained. 
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be  deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentattve  flndtngK 

and  conclusions  set  forth  herein. 

This  order  shall  be  published  in  the 
Federal  REtosTEK. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlok. 
Stcretary. 

U.S.  Civil.  Aeronautics  Boabo. 
Washington,  D.C. 

CERTIFICATIE  OT  PUBLIC  CONVENIENCi;  AND  NE- 
CBSSTTT  rOR  AREA  AI>  SESVICE  (AS  AMENDED) 
FOB  KOTTTE   172 

Air  New  England,  Inc.  is  berebj-  authorized, 
subject  to  the  i»o visions  hereinafter  set 
torth,  the  provisions  of  Title  TV  of  the  Fed- 
eral Aviation  Act  of  19S8,  and  the  orders, 
rules,  and  regulations  tssued  thereunder,  to 
engage  In  air  transportation  with  respect  to 
persons,  prc^wrty  and  mail,  as  follows: 

Between  the  terminal  point  Burlington,  Vt., 
the  intermediate  polnta  Montpelier-Bajre, 
Vt.,  Augusta-Watervllle,  Lewiston-Auburn. 
and  Portland,  Maine,  Lebanon,  NJS. -White 
River  Junction,  Vt..  Keene,  N.H.,  and  Boston. 
New  Bedford-Pall  River,  Hyannis,  Martha's 
Vineyard,  and  Nantucket,  Mass.,  and  the  ter- 
minal point,  New  York,  N.Y.-Newark.  N.J. 

The  service  herein  authorized  Is  subject 
to  the  following  terms,  conditions,  and  lim- 
itations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex- 
cept as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board,  and  may  begin 
or  terminate,  or  begin  and  terminate,  trips 
at  points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this  certificate  and  may  continue  to  main- 
tain regularly  scheduled  nonstop  service  be- 
tween any  two  points  not  consecutively 
named  herein  if  n<M>stop  service  was  reg- 
tilarly  scheduled  by  the  holder  between  such 
points  prior  to  the  effective  date  of  this  cer- 
tificate. Upon  compliajice  with  such  proce- 
dure relating  thereto  as  may  be  prescribed 
by  the  Board,  the  holder  may,  in  addition  to 
the  service  hereinabove  expressly  prescribed, 
regularly  serve  a  potnt  named  herein,  other 
than  a  point  required  to  be  served  through 
an  airport  named  herein,  through  any  airport 
convenient  thereto. 

(3)  The  hoId«r  may  operate  unrestricted 
nonstop  service  between  any  two  points 
listed  above:  Provided,  however.  That  the 
holder's  auttK»rity  in  the  f<rflowlng  clty- 
palrs  shaU  be  restricted  as  follows: 

MAKKET   AND   STOP  RESTRICTIONS 

Boston — New  York/Newark:  Two-stop. 
BurUngtoa — New  York/Newark:  One-stop. 

(4)  The  holder's  authority  to  engage  In  the 
transportation  of  mail  on  nonstc^  fll^Ys 
between  (a)  Portland,  Maine  and  Boston, 
Mass.,  (b)  Portland.  Maine  and  New  York, 
N.Y.-Newark.  N.J.,  and  (c)  Bnritngton,  Vt. 
and  Boston,  Uaaa..  Is  limited  to  the  carriage 
of  mall  on  a  non-subsidy  basis,  l.e.  on  a 
service  mail  rate  to  be  paid  entirely  by  the 
Postmaster  General  and  the  holder  shall  not 
be  entitled  to  any  subsidy  with  respect  to 
such  operations. 

The  services  authorized  by  this  certificate 
were  established  pursuant  to  a  policy  deter- 
mlnatkxi  by  the  Ctni  Aeronautics  Board 
that.  In  tbe  <Uadiarsa  of  Ita  oMigatioii  to 
encourage  and  dntiop  air  tnm^portatioa 
under  the  Federal  Aviation  Act  of  1S6S,  a* 
amended.  It  Is  In  the  public  Interest  to  es- 


tablish this  carrier  as  an  area  air  carrier 
wlilch  is  eigaged  in  local  and  faadcr  air 
transportation  within  a  specific  geographical 
area  of  tbe  United  States,  as  dlat&aeulshed 
from  aerrlce  provMed  by  other  cantas. 

The  exercise  of  the  privileges  granted  here- 
by Shan  be  sub^t  to  the  terms,  conditions, 
and  Umltattons  set  forth  In  Order  74-10-101 
dated  October  18,  1974,  and  to  such  other 
reasonable  terms,  conditions,  and  Umitations 
required  by  the  pubUc  Interest  as  may  fracn 
time  to  time  be  preacribed  by  the  Board. 

The  bolder  acknowledges  and  agrees  that 
It  is  entitled  to  receive  only  service  maU 
pay  for  the  maU  service  rendered  or  to  be 
rendered  solely  in  connection  with  opera- 
tions specified  In  paragraph  (4>,  and  that 
it  is  not  authorized  to  request  or  receive 
any  compensation  for  mail  service  rendered 
or  to  be  rendered  for  such  (^>erations  In  ex- 
cess of  the  amount  payable  by  the  Post- 
master General. 

This     certificate     shall     be     elective     on 


In  witness  whereof.  The  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Borird  to  be  affixed  hereto  on 

the 

Phyli-is  T.  Katlob. 

Secretary. 

IFR  Doc. 77-13061  Piled  5-5-77:1:45  ami 


I  Docket  No.  28090;  Order  77-5-7 1 

FRONTIER  AIRUNES,    INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC  . 
on  the  2nd  day  of  May  1977. 

On  July  18,  1975,  Frontier  Airlines  filed 
an  application  in  Docket  28090  for 
amendment  of  its  certificate  for  Route 
73  so  as  to  redesignate  the  intermediate 
point  Cortez,  Colorado,  as  a  hyphenated 
point  Durango-Cortez.  Colorado,  to  be 
served  through  Durango,  Colorado.  Or- 
der 76-1-74,  January  21,  1976,  authorized 
FrtMitler  to  temporarily  suspend  service 
at  Cortez,  Colorado,  for  a  period  of  nine 
months,  subject  to  the  condition  that 
replacement  service,  consisting  of  at 
least  two  round  trips,  five  days  per  week, 
between  Cortez  and  Grand  Junction, 
Colorado,  be  provided  by  Western  Air 
Stages,  Inc.  (Westair),  or  an  acceptable 
Part  298  carrier.  We  further  indicated 
that  prior  to  the  end  of  the  nine  months, 
we  intended  to  Issue  an  order  directing 
aU  parties  to  show  cause  why  Ptrmtler's 
certificate  should  not  be  amended  so  as 
to  delete  Cortez  therefrom  at  the  termi- 
nation of  the  suspension.  For  the  rea- 
sons discussed  herein,  this  action  would 
no  longer  be  appropriate. 

Westair  has  not  provided  the  mini- 
mum service  specified  In  Order  76-1-74 
On  September  21,  27,  28.  29  and  30,  1976. 
Westair  provided  only  aae  round  trip 
between  Cortez  and  Grand  Junction, 
Colorado.  By  letter  dated  October  5, 
1976,  the  City  of  Cortez  Informed  Fron- 
tier of  these  facts,  and  requested  that 
Frontier  resume  its  service  at  Cortez. 
Frontier  compiled  with  this  request,  and 
resumed  service  on  November  1,  1976. 
Regular  service  has  been  provided  by 
Fnmtler  since  that  date.  It  iwesently 
operates  two  round  trips  dally  between 
Oortez  and  Denrer,  Colorado,  with  serv- 
ice to  Alomosa  and  Durango,  Colorado, 


and  Farmington  and  Alburqfuentue.  New 
Mexico,  inchided  on  these  fllgiitB.' 

TlK  temporary  snspeniioa  MittMrized 
by  Order  76-1-74  termlmted  by  its  own 
terms  fifteen  days  after  Westatr  ceased 
or  fafled  to  provide  regularly  the  mini- 
mum service  specified  tberrtn.  As  Indi- 
cated, Frontier  has  been  providtng  regu- 
lar service  at  Cortez  since  Noferober  1. 
1976.  Pursuant  to  our  announced  Intei- 
tion  in  Order  76-1-74  to  issue  a  second 
order  in  this  matter  at  the  conclusion  of 
the  suspension  period,  we  are  requesting 
that  Frwitier  inform  the  Board  whether 
it  desires  to  further  pursue  its  applica- 
tion to  hyphenate  Cortes  and  Durango. 
We  have  determined  that  In  the  sUisence 
of  an  objection  by  Frontier,  furttier  con- 
sideration of  its  apT^icatian  Is  not  re- 
quired, and  accordingly  it  abould  be  dis- 
missed as  moot.  Therefore,  unless  Fron- 
tier within  14  days  after  tasuaDce  of  thLs 
order  files  a  letter  in  the  Docket  Section 
stating  its  intention  to  pursue  its  hy- 
phenation request,  the  apidication  in 
Docket  28090  will  be  automatically  dis- 
missed. 

Accordingly,  It  is  ordered.  That:  The 
application  in  Docket  28090  be  and  here- 
by is  dismissed,  unless  within  14  days  af- 
ter issuance  of  this  ar6a  Frontier  flies  a 
letter  in  the  Docket  Section  stating  its 
intention  to  pursue  its  hyphenation 
request. 

This  order  will  be  publi'^hed  in  tiie 
Federal  Registek. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloe. 

Secretary. 

I  FR  Doc. 77   13078  Piled  5-5   77;  8: 46  ami 


[Dockets  25546,  2826ei 

MACKEY  CERTinCATION  PVIOCCEOtNG 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearlnc  in  the 
above-entitled  proceeding,  which  was 
assigned  to  be  held  on  May  17.  1977  at 
9 :30  (local  time) ,  in  Room  1003,  Hearing 
Room  B,  North  Univeraal  BaBdlng,  1875 
Connecticut  Avenue.  Washington,  D.C 
20428  (42  FR  21304.  April  2«,  1977).  wili 
be  held  on  May  31,  1977,  at  2  p.m.  in 
Hearing  Room  C. 

Dated  at  Washington,  D.C,  April  29. 
1977. 

Burton  S.  Kolko. 
AdTninistrative  Law  Judge. 

I  FR  Doc  .77- 1 3077  Plied  5-6-77;8 :  45  am  1 


[Docket  No.  30635;  Order  77-5-9) 

5  STAR  AIR  FREIGHT  CORF. 

Order  of  Suspension  and  Inoajtigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  3rd  day  of  May  1977. 

By  tarlfr  revisions '  issued  March  30 


1  Official  Airline  Guide,  Aycll  15,  im. 

» Revisions  to  5  Star  Air  Freight  Corpora- 
tion Tariff  C.A.B.  No.  7. 
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and  market  to  become  effective  May  5, 
1977,  5  Star  Air  Freight  Corporation  (5 
Start  proposeft,  inter  alia,  to  refuse  ac- 
ceptance of  shipments  of  art  works 
where  the  declared  value  exceeds  50 
cents  per  pound.  The  forwarder  asserts 
that  the  claims  factor  for  loss  and  dam- 
age on  these  items  has  required  an  in- 
crease in  the  forwarder's  insurance  pre- 
miums. • 

in  view  of  all  relevant  factors,  the 
Board  concludes  that  the  proposed  rule 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
turther  concludes  that  it  should  be  sus- 
pended pending  investigation. 

The  proposed  rule  would  result  in  a 
significant  reduction  in  the  forwarder's 
responsibilities  to  provide  service.  The 
Board  has  traditionally  taken  the  view 
that  such  reductions  in  service  should 
not  be  permitted  without  adequate  justi- 
fication which  5  Star  has  failed  to  pro- 
vide.' Although  the  forwarder  states  that 
claims  costs  on  art  works  are  excessive. 
It  submits  no  data  to  support  such  asser- 
tions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
.sections  204(a),  403.  404,  and  1002 
thereof, 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  45 lE)  relating  to  the  nonacceptance 
of  shipments  of  Art  works  on  12th  Re- 
vised Page  6  of  5  Star  Air  Freight  Cor- 
poration's C-A3.  No,  7,  and  rules,  regu- 
lations or  practices  affecting  such  pro- 
visions, are  or  will  be  xmjust,  unreason- 
able, imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  found  to  be 
imlawf  ul,  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  in  Rule  No. 
45(Ei  on  12th  Revised  Page  6  of  5  Star 
Air  Freight  Corporation's  C.A.B.  No.  7 
are  suspended  and  their  use  deferred  to 
and  including  August  2,  1977.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  p>ermlssion  of  the  Board: 

3.  The  proceeding  herein  designated 
Docket  30835  be  assigned  to  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  5  Star 
Air  Freight  Corporation,  which  is  hereby 
made  a  party  to  Docket  30835. 

This  order  will  be  published  in   the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-13079  Piled  5-5-77:8:45  am| 


NOTICES 

[Docket  No.  26563;  Order  77-5-10] 

TRANS  WORLD  AIRLINES,   INC. 

Order  Regarding  Establishment  of  Subsidy 
Mail  Rates  for  International  Operations 

Adopted  by  the  Civil  Aeronautics  Board  I 
at  its  ofQce  in  Washington,  D.C.,  on  the  ' 
3rd  day  of  May  1977. 

By  motion  filed  on  Aprtt  1.  1977.  Trans 
World  Airlines,  Inc.,  moved  to  dismiss 
its  petition  filed  on  October  18,  1974,  for 
the  establishment  of  temporary  and  final 
subsidy  mail  rates  for  its  international 
operations  pursuant  to  section  406  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 

The  carrier  states  that  its  financial 
position  has  improved  since  the  filing  of 
the  petition  and  it  no  longer  wishes  to 
pursue  the  matter  of  subsidy  for  any  of 
its  international  operations. 

No  answers  have  been  filled  in  response 
to  this  motion. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  we  have 
determined  to  grant  the  motion.  TWA 
has  received  no  subsidy  payments  rela- 
tive to  the  petition,  and  no  longer  de- 
sires to  pursue  such  payments.  Thus,  no 
useful  purpose  would  be  ser\'ed  by  con- 
tinuing this  proceeding.' 

Accordingly,  It  is  ordered.  That: 

1.  The  petition  filed  on  October  18, 
1974,  by  Trans  World  Airlines,  Inc..  In 
Docket  26563  requesting  the  establish- 
ment of  subsidy  mail  rates  for  the  inter- 
national services  of  Trans  World  Air- 
lines, Inc.,  be  and-  it  hereby  is  dismissed. 

2.  The  petition  to  intervene,  filed  on 
October  25,  1974,  of  the  National  Air 
Carrier  Association  be  and  it  hereby  is 
dismissed. 

3.  This  order  shall  be  served  upon 
Trans  World  Airlines,  Inc.,  the  National 
Air  Carrier  Association,  the  Postmaster 
General  and  all  parties  to  this  proceed- 
ing. 

This  order  shall  be  published  in  thej 
Federal  Register.  ' 

By  the  Civil  Aeronautics  Board.  [ 

Phyllis  T.  Kaylor, 

—Secretary. 

[FR  Doc.77-13080  Piled  5-5-77;8;45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MINNESOTA  ADVISORY  COMMITTEE 

Amendment  to  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regiilations 
of.  the  U.S.  Commission  on  Civil  Rights, 
tliat  a  planning  meeting  of  the  Minne- 
sota Advisory  Committee  <SAC)  of  the 
Commission  a  notice  previously  pub- 
lished in  the  Federal  Register  Friday, 
AprU  22.  1977,  iFR  Doc.  77-11683)  oa 
page  20841  is  hereby  amended.  The  meet- 
ing will  be  held  on  May  13,  1977  instead 


'See.   e.g..    Ordera   76-3-88. 
76-2-72. 


of  May  31,  1977,  the  time  and  place  of 
the  meeting  will  remain  the  same. 

Dated  at  Washington,   D.C.,  May  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  DOC.77-12&50  PUed  5-5-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

DAWSON    INDUSTRIES,    INC. 

Petition  For  a  Determination  of  Eligibility 
to  Apply  For  Trade  Adjustment  Assistance 

A  petition  by  Dawson  Industries.  Inc., 
112  West  34th  Street,  New  York,  New 
York  10001,  a  producer  of  apparel  /or 
men,  women  and  children,  was  accepted 
for  filing  on  May  2,  1977,  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
<Pub.  L.  93-6181  and  §  315.23  of  the  Ad- 
justment Assistance  Regulations  for 
Firms  and  Communities  '13  CFR  Part 
315".  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  total  or  partial  sep- 
aration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firms. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this  no- 
tice. 

Jack  W.  Osburn,  Jr.. 
Chief.   Trade  Act  Certification 
Division,   Office   of  Planning 
and  Program  Support. 
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76-2-112.    and 


■  On  October  25.  1974.  the  National  Aif 
Carrier  Association  petitioned  the  Board  fot 
leave  to  Intervene  in  this  proceeding.  In  view 
of  our  action  herein.  thLs  petition  Is  moot 
and  l.s  dismissed. 


RECTILINEAR  RESEARCH  CORP. 

Petition  For  a  Determination  of  Eligibility 
To  Apply  For  Trade  Adjustment  Assistance 

A  petition  by  Rectilinear  Research 
Corporation,  107  Bruckner  Boulevard. 
Bronx,  New  York  10454,  a  producer  of 
loudspeakers,  was  accepted  for  filing  on 
April  29,  1977.  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pi.  93-618) 
and  §  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Commu- 
nities (13  CFR  Part  315),  Consequently, 
the  United  States  Department  of  Com- 
merce has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firms 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm. 
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Any  party  having  a  substantial  inter- 
est In  the  proceedings  may  request  a 
pubUc  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr., 
Chief.   Trade  Act  Certification 
Division.   Office  of  Planning 
and  Program  Support. 
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National  Oceanic  and  Atmospheric 
Administration 

OVERTON  PARK  ZOO  AND  AQUARIUM 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407) :  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
Ing  of  Marine  Mammals  i50  CFR  Part 
216). 

The  Overton  Park  Zoo  and  Aquaripm, 
Memphis,  Tennessee  38112,  request  to 
take  six  (6)  CaUfomia  sea  lions  iZalo- 
phus  calif ornianus)    for  public  display. 

The  requested  animals  will  be  cap- 
tured by  a  professional  collector  on  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Tennessee  facihty  by  commercial  air- 
craft and  truck.  At  the  facUity  the  ani- 
mals will  be  displayed  In  a  kidney  shaped 
pool  48  feet  long  by  22  feet  wide  with  a 
varying  depth  of  4  to  7  feet.  In  addition 
there  are  two  haul-out  islands,  each  5 
feet  in  diameter,  a  100  sqimre  foot  haul- 
out  area,  and  an  enclosed  den  14  feet 
by  10  feet  with  saltwater  pool. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  600,000  visitors  that  visit 
the  facility  annually.  The  facility  is  a 
non-profit  organization. 

The  curatorial  staff  has  15  years  work- 
ing experience  with  sea  lions. 

The  arrangements  and  facilities  for 
transporting  suid  maintaining  the  marine 
mammals  requested  In  the  above  de- 
scribed ai^illcation  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  c«tl- 
fied  that  such  arrangements  and  facili- 
ties are  sidequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 
Documents  submitted  in  connection 
with  the  above  an^catlon  are  available 
for  review  in  the  foQowlng  offices: 

Dlractor,  National  Marine  Fisheries  Service, 
3800  Wlilteliavesi  Street,  NW.,  Waahington, 

D.a 


Regional  Director,  National  Marine  FtabvleB 
Service,  Southwest  Beglon.  800  South  Fsry 
street.  Terminal  Island,  CaUfomia  90731. 

Regional  Director,  Nattonal  Marine. F1ata«ttoe 
Service  Southeast  BeglorL,  Duval  Building. 
JH60  O&ndy  Boulevard.  St.  Petersburg, 
Florida  33708. 

Concurrent  w^th  the  publication  of  this 
notice  in  the  Federal  Registxs  the  Secre- 
tary of  Commerce  is  forwarding  copies  of 
this  application  to  the  Marine  Mammal 
Conmiission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  F'isheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  6,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  would 
be  appropriate.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  neces- 
sarily refiect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  May  1.  1977. 

ROBEKT  J.  AYERS. 

Acting  Assistant  Director  for 
Fisheries  Management,  Na- 
tional Marine  Fisheries  Serv- 
ice. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST   1977 

Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procurement 
Lost  1977  commodities  to  be  produced  by 
and  a  service  to  be  provided  by  work- 
shops for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  June  9.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703-557-1145) . 
SUPPLEMENTARY       INFORMATION: 
Tills  notice  Is  published  pursuant  to  41 
U.S.C.  47(a)  (2).  85  Stat.  77, 

If  the  Committee  approves  the  pro- 
posed additions,  all  entitles  of  the  Gor- 
emment  will  be  required  to  procure  the 
commodities   and  sendee  Usted  below 


from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  Is  proposed  to  add  tlie  following 
commodities  and  service  to  Procurement 
List  1977,  November  18,  1976  (41  FR 
50975) : 

Class  etiO 

Tube.  Bleeding.  Polypropylene.  6630-01-NIB- 

0001. 
Micro    Bleeder— 5    ML,    8630-01 -NIB -0002 

Class  7530 

Notebook.   Steuographer.    7530-00-223-7939 
Increase  in  quantity  produced  from  1.720.800 
to  2,100,000  annually. 

SIC  7538 

Auiomotive  Components  Rebulldingr.  General 
Services  Administration.  Interagency  Mo- 
tor Pool.  Center  St  .  Manhattan,  N.Y. 

C.  W.  Fletcher, 
Executive  Director. 
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PROCUREMENT  LIST  1977 

Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACmON:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  cv 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  6,  1977. 

ADDRESS:     Committee    for     Purcliasc 
from    the    Blind    and    Other    Severely 
Handicapped,    2009    Fourteenth    Street 
North.   Suite   610,    Arlington,   Virginia 
22201. 

FOR  FURTHER  INPORMA-nON  CON- 
TACT: 

C.  W.  Fletcher   <  703-557-1145 ' . 

SUPPLEMENTARY  INFORMATION : 
On  November  30,  1976  and  January  14. 
1977  the  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely  Handi- 
capped published  notices  (41  FR  52512  i 
and  (42  FR  3012)  of  proposed  additions 
to  procurement  List  1977.  November  18. 
1976  (41  FR  50975). 

After  ccKisideration  of  tlie  relevant 
matter  presented,  the  Cwnmittee  hsis 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Goverrunent  under  41  UJ5.C.  46-48 
(c),  85  Stat.  77. 

Accordingly,  the  following  commodi- 
ties are  hereby  added  to  Procurement 
List  1977: 

CLASS  7340 

Flatware.  Plastic,  Heary  I>uty:  7340-00-022- 
1316,  7340-00-083-1316,  7340-00-022-1317, 
734O-00-401-8O41. 


CLASS  M«5 


Club,   Pfdlceman^ 


Blade,    M«S-00-«41-8661. 
C.  W.  FLBTCBZa. 


KxeeuUve  Dtreetor. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLAZING  MATERIALS 
Advisory  Opinion 

Correction 

lii  FR  Doc.  77-12054  appearing  at  page 
21507  in  the  issue  for  Wednesday.  April 
27.  1977,  in  the  9th  line  of  the  paragraph 
labeled  "Supplementary  Information", 
"Opinions  involving  controversial  or 
policy*  •  •"should  have  read  "Opinions. 
Advisory  Opinions  involving  controver- 
sial or  policy  •   •  *". 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENT  IMPACT  STATEMENTS 
Availability 

The  following  Is  a  list  of  environmental 
impact  statements  received  by  the  Coun- 
cil on  Environmental  Quality  from  April 
25  through  AprU  29,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  miniTnum  period  for 
public  review  and  comment  on  draft  en- 
vironmental impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Regis- 
ter notice  of  availability  (Jime  20,  1977) . 
The  thirty  (30)  day  i>eriod  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Coimcil 
and  to  commmting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue.  Washington,  D.C.  20036. 

Department  of  AGSicuLTrniE 

Contact:  Mr.  Eirrett  Deck,  Coordinator.  En- 
Tironmental  Quality  Activities.  U.S.  Depart- 
ment of  Agriculture.  Room  359-A.  Washing- 
ton. D.C.  20250.  202-447-6827. 

"forest  service 
Final 

1977  Gypsy  Moth  Suppression  aud  Regula- 
tion Program.  April  26:  The  Forest  Service 
and  Animal  and  Plant  Health  Inspection 
Service  cooperate  with  responsible  state 
agencies  for  the  suppression  and/or  regula- 
tion of  the  gypsy  moth.  Lymantrla  dispar. 
In  1977,  regulatory  activities  are  proposed  in 
California.  Connecticut.  Illinois.  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio. 
Pennsylvania.  Rhode  Island.  Vermont.  Vir- 
ginia, and  Wisconsin.  Suppression  activities 
are  proposed  in  New  Jersey.  New  York,  and 
Pennsylvania.  Comments  made  by:  EPA. 
trSDA,  HEW.  DOC  and  Interested  parties. 
(ELR  Order  No.  70531.) 

Aquaculture  Facilities.  Hidden  Falls  Lake/ 
Sandy  Bay.  Alaska.  April  29:  Proposed  la  the 
granting  of  two  Special  Use  Permits  that 
grant  permission  to  use  National  Forest  lands 
for  salmon  hatdhery  building  sites.  Both  sites 
are  located  on  Baranof  Island,  a  major  island 
In  southeast  Alaska.  The  Tllnglt  and  Halda 
Fisheries  Development  Corporation  has  re- 
quested to  build  its  hatchery  in  Sandy  Bay; 
the  Alaska  Department  of  Fish  and  Game  has 
requested  the  use  of  Kasnyku  Bay.  The 
hfttcherlea  are  expected  to  contribute  to  the 
rebuilding  of  aoutheast  Alaska  salmon  stocks. 
thereby  Increasing  harvest  by  5  to  10  percent. 


NOTICES 

Comments  made  by:  DOI.  EPA,  HEW.  DOC 
and  HUD.  (ELR  Order  No.  70536.) 

Coop  Spruce  Budworm  Suppression — Maine 
1977,  several  counties  in  Maine,  April  28: 
I>ropo6ed  Is  the  treatment  of  about  930.000 
acres  of  land  in  Aroostook.  Penobscot,  Wash- 
ington, Franklin,  Piscataquis.  Oxford,  and 
Somerset  Counties.  Maine,  for  the  reduction 
of  the  spruce  budworm  population.  The  pre- 
ferred action  is  the  aerial  application  of  the 
reg^lstered  insecticides  Sevin  4  Oil,  Dylox  4. 
and  Orthene  Forest  Spray.  Sevln  4  Oil  and 
Dylox  4  will  be  applied  at  ^^  pound  acre.  Or- 
thene at  Vi  pound  acre.  These  insecticides 
are  not  expected  to  have  long-term  detri- 
mental effects  on  non-target  organisms.  An 
Integrated  pest  management  system  that 
seeks  a  permanent  solution  to  the  chronic 
spruce  budworm  problems  in  Maine  is  now- 
underway.  Comments  made  by ;  EPA,  DOC.  ' 
HEW  and  State  and  local  agencies,  intere.sted 
parties.  (ELR  Order  No.  70527.) 

Prospect  Unit  Plan.  Lolo  National  Forest. 
Sanders  County,  Mont..  April  25:  Proposed 
is  the  Implementation  of  a  revised  Multiple 
Use  Plan  for  the  F>ro6pect  Planning  Unit,  lo- 
cated on  the  Thompson  Falls  Ranger  District. 
Lolo  National  FVarest.  The  plan  recommends 
that  124,920  acres  be  managed  in  various 
combinations  for  timber,  esthetics,  recrea- 
tion, watershed,  wildlife,  fisheries,  and  range. 
An  area  of  14,080  acres  which  will  remain  un- 
roaded  will  be  managed  for  wildlife,  esthetics. 
recreation,  and  watershed.  The  primary  ad- 
verse effects  involve  the  modification  of  nat- 
ural conditions  on  62,830  acres  that  are. 
presently  roadless.  Comments  made  by:  PPC. 
USDA,  DOI,  DOT,  EPA  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70518.) 

SOIL    CONSERVATION    SERVICE 

Draft 

Middle  Creek  Waterahed  Project.  Llim.  Mi- 
ami Counties,  Kans..  April  25:  Proposed  Is  a 
project  for  watershed  protection,  flood  pre- 
vention, water  supply,  and  public  recreation 
in  Linn  and  Miami  Counties,  Kansas.  Plans 
Include  conservation  land  treatment,  log  Jam 
removal,  and  construction  of  flood  water  re- 
tarding dams  and  a  multipurpose  structure 
for  floodwater  retardation.  Provisions  will  be 
made  for  water  supply  and  public  recreation. 
Average  annual  flood  damage  will  be  reduced 
63  percent  in  the  watershed.  Adverse  Impacts 
include  loss  of  1.042  acres  of  agricultural 
land,  inundation  of  9.6  miles  of  streams,  and 
loss  of  wildlife  habitat.  (ELR  Order  No. 
70515.) 

Department  of  Defense,  Army 

Contact:  Col.  Charles  Sell.  Chief,  Environ- 
n^ntal  OflSce,  Department  of  the  Army, 
Room  1E673.  Pentagon  Chief  of  Staff,  Wash- 
ington.   DC.    20310.    202-694-4269. 

Final 

Operation  DTS.  Dugway  Proving  Ground- 
Tooele  Depot.  Tooele  County.  Utah,  April  28 : 
Proposed  is  the  movement  of  approximately 
115  tons  of  chemical  munitions  and  storage 
containers  filled  with  toxic  chemicals  In  13 
cargo  vehicles  accompanied  by  12  additional 
escort,  support  vehicles.  This  motor  convoy 
will  travel  the  55  miles  from  the  Carr  Facil- 
ity. Dugway  Proving  Ground  to  the  Tooele 
Army  Depot.  South  Area.  The  primary  envi- 
ronmental impact  is  the  removal  of  all  toxia 
chemicals  from  storage  facilities  at  Dugway 
Proving  Ground  to  existing  storage  facilities 
at  Tooele  Army  Depot.  Comments  made  by: 
EPA.    (ELR  Order  No.  70529.) 

Operation  TNS,  North-South  Tooele  De- 
pot, Tooele  County,  Utah,  AprU  28:  Pro- 
posed is  the  transporting  of  approximately 
770  tons  of  cargo,  of  which  175  tons  are  toxic 
chemicals.   This   material   will    be   unloadecl 


onto  16  cars  at  Tooele  Army  Depot  (North 
Area)  and  moved  to  Tootie  Army  Depot 
(South  Area)  where  it  wUl  be  tinloaded  and 
placed  in  storage.  The  movement  will  In* 
volve  travel  of  approximately  15  miles  on 
Union  Pacific  Railroad  outside  the  bound- 
aries of  the  depot  through  a  sparsely  popu- 
lated area.  The  primary  environmental  im- 
pact is  the  removal  of  all  toxic  chemicals 
from  storage  facilities  at  Tooele  Army  Depot, 
South  Area.  Comments  made  by:  EPA.  (ELR 
Order  No.  70531.) 

U.S.   ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
roiimental  Policy  Department.  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Nas-sau  Co.  Beach  Erosion  Control,  Nassau 
County.  Fla  ,  April  27:  Proposed  is  the  im- 
plementation of  a  beach  erosion  control 
project  for  Nassau  County,  Florida.  The 
action  provides  for  the  rebuilding  of  six 
existing  groln-s,  construction  of  a  training 
groin  at  profile  17  along  the  ocean  beach, 
and  placement  of  361.350,(X)0  cubic  yards  of 
fill  along  both  beaches.  About  70,000  cubic 
yards  of  Initial  beach  fill  would  be  placed 
at  Port  Clinch.  Adverse  Impacts  Include  de- 
struction of  benthlc  organisms  at  the  bor- 
row site,  at  regions  of  discharge  along  the 
beach,  and  at  the  sites  of  groin  rebuilding  ' 
or  construction.  (Jacksonville  District)  (EZjR 
Order  No.  70525.) 

Carrabelle  Harbor  Maintenance  Dredging, 
Pranilin  County,  Fla.,  April  28:  Proposed 
is  the  continued  maintenance  of  the  Federal 
navigation  channel  within  the  Carrabelle 
Harbor  project  In  Franklin  County.  Florida, 
to  authorized  dimensions.  The  project  runs 
from  the  ttirnlng  basin  to  3.0  miles  north 
of  the  Highway  98  bridge.  The  channel 
would  be  dredged  to  GIWW  dimensions  for 
the  entrance  channel  and  harbor  channel 
through  the  turning  basin.  Primary  adverse 
effects  include  loss  of  benthos  within  the 
disturbed  areas,  temporary  degradation  of 
water  quality  in  the  area  of  the  cutterhead 
and  open  water  disposal  site  possible  tem- 
porary mud  flows,  and  degradation  of  es- 
thetic qualities  of  previously  used  diked  up- 
land disposal  sttes.  (Mobile  District)  (EXjR 
Order  No.  70530.) 

Isle  of  Hope  Marina  Expansion.  Chatham 
County,  Ga..  April  25:  The  proposed  action 
IS  the  granting  of  two  permits  for  the  expan- 
sion of  the  existing  Isle  of  Hop>e  Marine  on 
Skidaway  River,  In  Georgia.  Proposed  work 
Includes  construction  of  additional  floating 
docks,  dredging,  construction  of  bulkhead 
with  fill,  and  construction  of  appurtenant 
structures.  Dredging  activities  will  cause  an 
lncreu.se  In  suspended  solids  and  turbidity, 
and  .431  acre  of  marsh  will  be  eliminated 
by  the  bulkhead  and  backfill  (Savannah  Dis- 
trict).  (ELR  Order  No.  70514.) 

Sluslaw  River  Jetty  Extension  (2),  several 
counties,  Oreg.,  AprU  25:  This  revised  draft 
EIS  proposes  Improvements  to  Jetties  on  the 
Sluslaw  River  in  Florence.  Oregon.  Plans  call 
for  extension  of  the  existing  south  Jetty  2,500 
feet  beyond  Its  presently  authorized  length  to 
improve  bar  conditions,  and  extension  of  the 
existing  north  Jetty  1.400  feet  beyond  the  600 
foot  extension  presently  authorized  to  pro- 
vide Jetties  of  approximately  equal  length. 
Adverse  Impacts  Include  altered  shoaling 
conditions  at  mouth,  potential  coastal  ero- 
sion, coverage  of  23.8  acres  of  sandy  bottom 
area,  and  Induced  pressiu-e  for  land  use 
change  potentially  affecting  upstream  wet- 
lands near  Florence  (Portland  District). 
I  ELP.  Order  No.  70517.) 


FEDERAL  REGISTER,  VOL.   43,   NO.    88 — FRIDAY,   MAY   6,    1977 


NOTICES 


23189 


Firua 

Omak  Urban  Levee  Improvemeut&.  CMiano- 
gan  CouuQty,  Wash.,  AprU  38:  The  proposed 
action  Is  the  Improvement  of  an  existing 
levee  system  in  Okanogan  County,  Washing- 
ton. Plans  call  tor  a  total  of  14,100  feet  of 
levee.  Including  660  feet  of  flood  wall,  to  be 
constructed  on  both  banks  of  the  Okanogan 
River  at  Omak.  Ttxe  project  provides  protec- 
tion from  floods  having  a  one  percent  chance 
of  occurring  in  any  one  year.  Adverse  effects 
Include  increased  turbidity  and  total  vegeta- 
tion loaa  on  19.7  acres  (Seattle  District). 
Cwnments  made  by:  EPA.  DOT,  HUD.  DOI, 
USDA,  DOC  and  State  agencies,  concerned 
citizens.  (ELR  Order  No.  70528.) 

Environmental  Protection  Agency 

Contact :  Please  refer  to  the  separate  notice 
published  by  ES>A  in  this  Issue  of  the  Fkd- 
esal  Register  for  the  appropriate  EPA  con- 
tact. 

I>raft 

Sooner  Generating  Sta.,  Units  1  and  3, 
Noble,  Pawnee  Counties,  Okla..  April  25: 
Proposed  is  the  issuance  by  EPA  of  a  New 
Source  NPDES  permit  to  the  Oklahoma  Gas 
and  Electric  Company  for  Sooner  Generating 
Station.  The  proposed  receiving  waters  are 
Oreasy  Creek,  a  tributary  of  the  Arkansas 
River,  in  Pawnee  County,  Oklahoma.  The  sta- 
tion contains  2  coaJ-flred  generating  unite 
and  associated  facilities  that  Include  an  area 
for  coal  storage  and  handling,  and  associated 
facilities.  Adverse  effects  Include  soil  erosion, 
impacts  to  acquatic  organisms,  and  the  elim- 
ination or  alteration  of  approximately  8090 
acre»of  terrestrial  habitat  ( Region  VI  i .  ( ELR 
Order  No.  70619.) 

Department  ok  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
Street,  S.W..  Washington  DC  20410.  202- 
766-«308. 

Draft 

Bunker  Hill  Elderly  Houblng  Project,  Los 
Angeles  County,  Calif.,  April  29:  Proposed  is 
Um  development  of  1,100  units  of  bousing  for 
low  income  elderly  and  handicapped  in  Los 
Angeles,  California.  Development  wiU  include 
a  multipurpose  service  center,  retail  com- 
mercial space,  and  parking  garages  for  an 
estimated  population  of  1600.  The  project  Is 
located  in  the  Central  Business  District  of 
Lee  Angeles  and  within  the  Bunker  Hill  Ur- 
ban Development  Project.  Increased  levels  of 
air  pollution  from  fugitive  dust  emissions 
and  increased  levels  of  noise  may  be  ex- 
pected during  construction.  (ELR  Order  No. 
70638.) 

Newington  Forest  Development,  Fairfax 
County,  Va.,  AprU  29:  Proposed  is  the  resi- 
dential development  of  a  734-acre  tract  of 
land  located  In  Fairfax  County,  Virginia, 
over  a  0  to  7  year  period.  Development  wUl 
Incltide  construction  of  917  townhouses,  200 
garden  apartments,  and  791  single  family 
unite.  The  site  wUl  be  developed  in  four 
phases.  A  total  of  170  acres  wUl  be  conveyed 
to  Fairfax  County  Park  Authority,  and  16.8 
acree  wUl  be  conveyed  to  the  County  for 
one  and  one-half  elementary  school  sites. 
(ELR  Order  No.  70635.) 

Final 

Pine  Trails  Subdivision,  Harris  County, 
Tex.,  AprU  37:  The  proposed  action  Is 
the  aco^tance  of  the  642-acre  Pine  Trails 
Subdivision  for  HUD/FHA  nuMtgage  insur- 
ance purposes.  When  completed  in  approxi- 
mately six  years,  the  subdivision  wlU  contain 
approximately  1,600  single  famUy  h<wies 
plus  some  attached  slngle-famUy  and  multi- 
family  housing  and  shopping  and  recreation- 


al facilities.  Adverse  effects  Include  the  re- 
moval of  land  as  open  space  and  an  Increased 
demand  for  foesU  fuels  through  heavy  de- 
pendence on  the  automobile  for  tranpeorta- 
tion.  Comments  made  by :  EPA,  COE,  USDA. 
AHP,  DOI  and  State  and  local  agencies,  con- 
cerned citizens.  (ELR  Order  No.  70533.) 

Draft 

Eastwood  Village  Disposition.  Hamilton, 
County,  Ohio,  April  29:  Proposed  is  the  dis- 
position of  Secretary  owned  property  of  East- 
wood VUlage  as  prescribed  by  the  Depart- 
ment of  HUD  regulations.  Eastwood  Village 
consist.s  of  two  sections  of  property,  each 
having  a  separate  deed.  Section  one  contains 
340  units  on  39.3  acres  and  Section  two  con- 
tains 370  units  on  46.9  acres.  The  primary 
Impact  as  a  result  of  the  disposition  of  East- 
wood VUlage  is  the  demolition  of  910  housing 
units  and  subsequent  redevelopment  of  the 
land  for  different  uses  (ELR  Order  No 
70547.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Division  of 
Reactor  Licensing,  P-722.  NRC.  Washington. 
DC.  20565,  301-443-6965. 

Draft 

Edwin  1.  Hatch  Nuclear  Plant.  Unit  2.  Ap- 
pling County,  Ga  ,  April  29:  Proposed  is  the 
issuance  of  an  operation  license  to  the 
Georgia  Power  Company  for  the  startup  and 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  No.  2,  located  on  the  Altamaha 
River.  The  facility  will  employ  a  boiling- 
water  reactor  to  produce  a  nominal  rating  of 
2436  irwt.  A  steam  turbine-generator  will 
use  this  heat  to  provide  up  to  820  (803  net) 
MWe  of  electrical  power  capacity.  The  plant 
wUl  be  licensed  for  operations  with  a  ther- 
mal output  up  to  3560  MWt  which  corre- 
sponds to  a  gross  electrical  output  of  836 
MWe.  (ELR  Order  No    70540  ) 

Final 

Islote  Site.  N.  Coast  Nuclear  Plant.  Unit  1 , 
Puerto  Rico,  April  27 :  The  proposed  action  is 
the  determination  of  the  sultabUity  of  the 
620-acre  Islote  site  for  eventual  construction 
by  the  Puerto  Rico  Resource  Authority  of  the 
North  Coast  Nuclear  Station.  This  site  anal- 
ysis is  based  on  the  assumption  that  the 
North  Coast  Station  wUl  employ  a  pressur- 
ized water  reactor  to  produce  an  output  of 
approximately  1786  MWt.  A  steam  turbine 
generator  will  use  this  heat  to  provide  ap- 
proximately 600  MWe.  Exhaust  steam  will  be 
cooled  by  a  once-through  flow  of  water  ob- 
tained from  and  discharged  to  the  Atlantic 
Ocean.  Adverse  effects  include  the  destruc- 
tion of  smaU  aquatic  organisms.  Comments 
made  by:  AHP,  USDA,  DOC,  ERDA,  EPA, 
HEW,  HUD,  and  DOI.  commonwealth  agen- 
cies and  interested  parties.  (ELR  Order  No 
70526  ) 

Department  of  Transportation 

Contact:  tSx.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  VB.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  30600,  302-438-4807. 

federal  aviation  administration 
Draft 

ShelbyviUe  Municipal  Airport  Improve- 
ment, Shelby  County,  Ind.,  AprU  27:  The 
proposed  action  is  the  Improvement  of  the 
ShelbyvUle  Municipal  Airport  In  ShelbyviUe, 
Indiana.  The  project  entails  the  acquisition 
of  264  acres  of  land  and  60  acres  of  clear  zone 
easement  fcH'  the  construction  of  2  new  run- 
ways and  Installation  of  related  faculties. 
The  proposed  Improvements  to  the  airport 
wiU  result  in  Increased  noise  and  air  pollu- 
tion, loss  of  agricultural  land,  r^ocatlon  of 


two  homesteads,  and  loss  of  wUdllfe    (ELR 
Order  No.  70634.) 

Final 

San  Francisco  International  Airport,  De- 
velopment, San  nmndsoo  Ootinty,  OallX. 
AprU  36:  Proposed  Is  a  mi^r  emp>niilon  at 
San  Francisco  International  Airport,  In  order 
to  accommodate  the  current  and  future  air 
passenger  demands  of  that  airport.  The  ex- 
pansion consists  of  the  foUowing  major  ele- 
ments to  be  completed  over  the  next  ten 
years:  Improvements  to  the  existing  termi- 
nal buUdlng  and  the  addition  of  the  new 
North  Terminal:  addition  of  new  boarding 
areas  and  modification  of  existing  boarding 
areas:  additions  to  the  existing  ptarklng  ga- 
rage, and  modifications  to  the  airfield  apron 
and  taxlway  system.  Adverse  effects  Include 
an  increase  in  energy  consumption  and 
shori-term  construction  Impacts.  Comments 
made  by:  DOT.  EPA.  DOI.  FEA.  Slate  ar.d 
local  agencies,  and  concerned  citizens  (ELR 
Order  No   70612  ) 

Clark  Co.  Airport,  JeflersonviUe,  Ind  .  Clark 
County,  Ind.,  AprU  29:  The  statement  con- 
cerns the  acquisition  of  619  acres  of  land 
and  a  new  airport  for  Clark  County  Tlie 
project  Will  include  the  construction  o.*  a 
runway,  entrance  road  and  vehicle  parking, 
administration  building,  airplane  hangar^ 
and  aprons,  navigation  and  landing  aids,  and 
site  improvements.  The  statement  includes 
a  description  of  construction  in  four  phases, 
the  last  of  which  will  end  in  1998.  Adverse 
Impacts  of  the  project  include  the  lo.ss  of 
600  acres  to  other  uses,  increased  noise  pol- 
lution, relocation  of  6  households  and  In- 
creased air  pollution.  Comments  made  bv 
USDA.  DOC.  HUD.  EPA.  DOT.  COE  lu.d 
AKF    1  ELR  Order  No  70537  i 


FEULRAI    highway   ADMINIsntATloN 

Draft 

lAkeport  Project.  Lincoln  Way — Gv.-don 
Drive.  Woodbury  Cpunty,  Iowa,  April  27 . 
Proposed  is  the  Improvement  of  a  segment 
of  the  existing  Federal-Aid  Urban  System 
iFAUS)  m  Sioux  City,  Iowa.  The  facility,  to 
be  know  as  Lakeport  Project,  consists  of  the 
one  way  paired  South  Lakeport  Street  and 
South  Palmetto  Street  between  Gordon 
Drive  (U.S.  Highway  20)  and  Morniugside 
Avenue,  and  South  Lakeport  Street  between 
Morningslde  Avenue  and  Freeway  No  520 
(Outer  Belt  Drive).  Plans  call  for  widening 
of  lanes,  channelization,  signalization.  and 
lighting  improvements.  Many  existing  trees 
within  the  existing  and  proposed  project 
right-of-way  would  be  removed  (Region  7  ) 
( ELR  OrderNo.  70632. ) 

1-380.  Waterloo — Cedar  Palls,  Black  Hawk 
County,  Iowa,  AprU  28:  The  proposed  action 
is  the  extension  of  1-380  in  Black  Hawk 
County,  Iowa.  The  facility  would  begin  at 
the  Junction  of  proposed  Freeway  620  and 
U.S.  Highway  218  in  the  southeast  portion 
of  Waterloo,  and  proceed  northwesterly  ap- 
proximately 7.7  mUes  to'  the  Junction  of 
U.S.  Highway  20  and  proposed  Freeway  518 
in  the  vicinity  of  the  Waterloo  Metropolitan 
Airport.  AU  of  the  alternatives  will  require 
urban  developed  and  undeveloped  land,  and 
some  alternatives  wlU  reqtUre  land  from  pub- 
licly owned  parks.  Adverse  Impacts  Include 
the  relocation  of  people  and  buBlneese«  and 
the  aoqviisltlon  of  land  for  rtght-of-wav  ( Re- 
gion  7  )     (ELR  Order  No.  70534.) 

Final 

Routes  169  and  440,  Bayonne  Bridge  to 
Bayvlew  Ave.,  Hudson  County,  NJ,,  AprU  26: 
The  proposed  action  Is  the  construction  of 
a  combination  of  roadway  facilities  incltidlng 
a  freeway  (four  lanes)  or  land  service  road 
(four  lanes),  and  feeder  arterial  aectlons 
(two  and  four  lanes)  totalling  afyproxlmately 
7  6  mile*  ia  length.  "Hje  Improvement  would 
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rvin  from  the  Bayonne  Bridge  north  through 
Bavonne  to  existing  Route  440  with  a  feeder 
extension  Into  Jersey  City  to  the  vicinity  of 
Bayvlew  Aveaue.  Adverse  Impacts  of  th© 
project  Include  the  acquisition  of  100  acres 
for  right-of-way,  and  displacement  of  some 
Dualnesses.  A  4(f)  statement  is  Included  for 
the  archltectiirally  historic  CCR  of  NJ  West 
8th  Street  Passenger  Depot.  Comments  made 
by:  USDA.  DOC.  DOI.  HUD.  EPA.  State  and 
regional  agencies,  and  Interested  parties. 
(ELR    Order    No.    70520.) 

Wautoma  Waupaca  Road  (STH  22.  PAP 
38).  Portage,  and  Waupaca  Counties,  Wis., 
April  28:  Proposed  Is  the  construction  of  a 
segment  of  State  Highway  22.  between  the 
cities  of  Wautoma  and  Waupaca,  Wisconsin. 
The  project  involves  construction  and  recon- 
struction of  12.3  miles  of  STH.  22  In  Portage 
and  Waupaca  Counties.  The  facility  will  be 
a  two-lane,  bituminous  surface  roadway  be- 
ginning at  the  Portage-Waushara  County 
line  and  extending  northeasterly  to  the  city 
of  Waupaca.  Adverse  effects  Include  acqui- 
sition of  190  acres  of  land  and  the  displace- 
ment of  homes  and  businesses.  A  4(f)  state- 
ment Is  Included.  (Region  5.)  Comments 
made  by:  DOT,  DOI.  KPA.  USDA,  and  COE. 
State  and  local  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  70532.) 

Supplement 

I.H.  35E/Tlmber  Creelc  Construction  (S-1). 
Denton  County,  Tex..  April  28:  This  state- 
ment supplements  a  anal  EIS  filed  with  CEQ 
In  June  1972,  and  concerns  the  Impact  of 
proposed  construction  at  I.H.  35E  and  Tim- 
ber Creek  In  Denton  County,  Texas.  The  pur- 
pose of  the  proposed  construction  will  be  to 
provide  structures  at  the  Creek  which  are 
of  sufficient  size  and  number  to  pass  the 
anticipated  design  flood  without  Inundating 
the  highway.  This  supplement  contains  fur- 
ther refinements  of  alternative  plans  origi- 
nally discussed  In  the  FEIS,  namely,  revi- 
sions and  modifications  to  ramps,  ramp 
tapers,  and  certain  portlojis  of  frontage 
roads;  and  widening  of  mainland  structures 
and  construction  of  two  frontage  road  struc- 
tures at  Timber  Creek.  (ELR  Order  No. 
70533.^ 

Nicholas  C.  Yost. 
IFR  DOC.77-12956  Filed  5-5-77:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Pub.  Law  92- 
463,  as  amended  by  Section  5  of  Pub.  Law 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  previously 
scheduled  for  Wednesday,  18  May  1977, 
Pomponio  Plaza,  Rosslyn,  Va.,  will  be 
held  instead  £is  follows: 

Tuesday.  31  May  1977,  Pomponio  Plaza.  Ross- 
lyn, Va. 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l>,  Title  5  of  the  UJ3. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on.  a 


NOTICES 

study  of  specialized  intelligence  data  re- 
quirements. 

Mauiuce  W.  Rochk. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller ' . 

May  2,  1977. 

1F«  Doc. 77- 13083  Filed  5-5-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDE   PROGRAMS 

(FRL  725-1;   PP  5G1562,  T971 

Renewal  of  Temporary  Tolerances; 
Tebuthiuron 

On  December  3,  1975,  the  Environ- 
mental Protection  Agency  (EPA)  gave 
notice  (40  FR  56476)  that  in  response  to 
a  pesticide  petition  (PP  5G1562)  sub- 
mitted to  the  Agency  by  Elanco  Prcxlucts 
Co..  Division  of  Eli  Lilly  &  Co.,  P.O.  Box 
1750,  Indianapolis  IN  46206,  temporary 
tolerances  were  established  for  residues 
of  the  herbicide  tebuthiuron  (iV-[5-(l,l- 
dimethylethyl)  -  1,3.4  -  thiadiazol-2-yl]- 
iV,JV'-dimethylurea)  in  or  on  the  raw 
agricultural  commodities  sugarcane  at 
0.1  part  per  million  (ppm)  and  eggs, 
milk,  and  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  ppm.  These 
temporary  tolerances  expired  November 
26,  1976. 

Elanco  Co.  has  requested  a  two-year 
renewal  of  these  temporary  tolerances 
both  to  p<Tmit  continued  testing  to  ob- 
tain addi  clonal  data  and  to  permit  the 
marketir.g  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  has  been  renewed  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIPRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  (A  related 
document  concerning  the  renewal  of 
food  and  feed  additive  regulations  con- 
taining a  tolerance  limitation  for  resi- 
dues of  tebuthiuron  in  sugarcane  syrup, 
molasses,  and  bagasse  appears  elsewhere 
in  today's  Federal  Register.)  Therefore, 
the  temporary  tolerances  are  renewed  on 
condition 'that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  Elanco  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on 
safety.  The  firm  mus  also  keep  records  of 
production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
Administration. 


These  temporary  tolerances  expire 
March  11,  1979.  Residues  not  In  excess 
of  0.1  ppm  remaining  in  or  on  sugarcane 
and  0.02  ppm  remaining  in  eggs,  miik. 
and  the  meat.  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
jmay  be  revoked  if  the  experimental  use 
I  permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  AprU  21,  1977. 

(Sec    408(J)   of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(J) ) .) 

Douglas  D.  Camp, 

Acting  Director. 
Registration  Dirnsion. 

[FR  Doc. 77-12951  Filed  5-5-77;8:45  am] 


[FBL  725-6] 

SOONER  GENERATING  STATION,  UNITS  1 
AND  2 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  ot  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
Sooner  Generating  Station,  Units  1  and 
2,  Noble  and  Pawnee  Counties,  Okla- 
homa. 

The  proposed  action  is  the  issuance  of 
a  New  Source  NPDES  permit  to  the  Okla- 
homa Gas  and  Electric  Company 
(OG&E)  by  the  Environmental  Protec- 
tion Agency.  The  1030  Mw  OG&E  Sooner 
(Generating  Station  will  supply  power  to 
meet  the  projected  future  load  require- 
ments for  the  OG&E  system  and  to  pro- 
vide an  adequate  reserve  margin.  The 
station  contains  two  coal-fired  generat- 
ing imits  and  associated  facilities  that 
include  an  area  for  coal  storage  and 
handling,  a  5.400  acre  cooling  pond,  an 
emergency  ash  storage  pit,  a  waste  sys- 
tem evaporation  pond,  a  railroad  spur 
and  switchyard,  and  electric  transmission 
lines.  The  Sooner  Station  is  located  on  a 
10,500  acre  site  adjacent  to  the  Arkansas 
River  in  Noble  and  Pawnee  Counties  in 
north-central  Oklahoma. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  April  25,  1977.  In  accordance 
with  CEQ's  notice  of  availability,  com- 
ments are  due  on  June  13.  1977.  Copies 
of  the  DEIS  are  available  for  review  and 
comment  from:  Mr.  Clinton  B.  Spotts, 
Regional  EIS  Coordinator,  Environmen- 
tal Protection  Agency,  Region  VI,  1201 
Elm  Street,  Dallas,  Texas  75270  or  tele- 
phone (214)  749-1236. 
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Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  Protection  Agency.  Region 
VI  Library,  1201  Elm  Street,  Dallas,  Teras. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922 
Waterside  Mall,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW..  Washington, 
DC.  20036.  Please  reference  ELR  No. 
70519. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  May  3, 1977. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 
|PR  Doc.77-13092  Piled  5-5-77:8:45  am] 

COMMISSION  ON   FINE  ARTS 

MEETING 

The  Commission  of  Fine  Arts  will  meet 
In  open  session  on  Tuesday,  May  24,  1977 
at  10  a.m.  in  the  Commission  offices  at 
708  Jackson  Place  NW..  Washington,  D.C. 
20006,  to  discuss  various  projects  affect- 
ing the  appearance  of  Washington,  D.C. 
This  confirms  the  previous  notice  of 
meeting,  published  at  42  FR  2337,  Janu- 
ary 11,  1977. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Arts,  at  the  above  address. 

Dated  In  Washington.  D.C.  May  2. 
1977. 

Charles  H.  Atherton. 

Secretary. 

|FR  Doc.77-13082  Filed  5-5-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Report  No.  8561 

COMMON   CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  2.  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
c^table  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  suiy 
of  these  applications  earlier  than  31  days 
following  Uie  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  309(c)  of 
the  Communications  Act),  supplications 
filed  under  Part  68,  applications  filed 
under  Part  63  relative  to  small  projects. 


or  as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  iyjplications. 

In  order  for  an  s«3plication  filed  under 
Part  21  of  the  Commissions  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  an>' 
other  such  ai>plication  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  <a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  >b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21.  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  apphcation  is  designated  for  hear- 
ing. With  limited  exceptions,  an  applica- 
tion which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  §5  1.227(b)  <3)  and 
21.30iij'  of  the  Commission's  rules.) 

Federal  Communications 

Commission, 
Vincent  J    Mvllins. 

Secretary. 

D'lMFsTif   Ptbul   L,\nd  Mobile  Radio  Service 

21]72-CD-P-(?i-77  ARCH.  Joint  Venture 
mew),  C.P.  for  developmental  authority 
to  construct  a  multi-channel  public  cor- 
respondence ditlgal  radiophone  system  in 
the  Metropolitan  Baltimore.  Maryland  and 
Washington.  D.C.  area-s  on  frequencies 
soeclflcally  allocated  for  cellular  svstems  In 
the  825-831.25  and  870-876.25  MHz  band 

21184-CD-P-77  Drummond  Island  Tele- 
phone Co.  (new).  C.P.  for  a  new  station  to 
operate  on  152.57  MHz  to  be  located  1.92 
mi.  SE  of  Arbutus  Beach.  Michigan 

2]185-CD-P-(3>-77  Chalfont  Communica- 
tions (new I.  C.P.  for  a  new  station  to  oper- 
ate on  152  18  MHz.  Base  and  75.90  MHz. 
Repeater  at  Loc.  No.  1 :  5  miles  north  of 
Indio.  Calif  ;  and  72.70  MHz.  Control  at 
Loc.  No  2:  73-680  Highway  111.  Palm 
Desert.  California 

21186-CD-P-77  M.  L.  Green  d  b  a  Gillette 
Radiotelephone  (new).  C.P.  for  a  new  1- 
way  station  to  operate  on  152.24  MHz  to  be 
located  2.65  miles  S  of  Gillette,  Wyoming 

21187-CD-P-77  Services  Unlimited.  Inc 
( KIY449) .  C.P.  to  relocate  facilities,  change 
antenna  system  and  replace  transmitter: 
and  change  frequency  from  152.09  MHz  to 
454.025  MHz  at  a  new  Loc.  No.  5:  50  Miller 
Street,  Wlnston-Salem.  North  Carolina. 

21188-CD-P-(2)-77  Aztec  Communications. 
Inc  (KIB388).  C.P.  to  relocate  facilities 
and  change  antenna  system  operating  on 
454.025  and  454.250  MHz  to  Loc.  No.  2: 
9117  Hogan  Road,  Jacksonville,  Florida. 

21189-CD-P-77  QMC  Paging  (new) ,  C.P.  for 
a  new  station  to  operate  on  152.03  MHz  to 
be  located  at  Knox  Butte.  2.1  miles  Ea.st 
of  Albany,  Oregon. 

21190-CD-P-77  Radio  Comm.,  Inc.  (new). 
CJ*.  for  a  new  1-way  station  to  c^jerate  on 
36.22  MHz  to  be  located  at  1621  California 
Street.  Columbus.  Indiana. 


2n91-CD-P-(3)-77  Southwestern  Bell  Tele- 
phone Company  (KAD513),  C.P.  to  change 
antenna  system  operating  on  152.54.  162  66 
and  16278  MHz  located  5  5  Miles  North.  1 
Mile  West  of  Hays.  Kansa-s. 

;n92-CD-P-(3l-77  Kell  Brothers  inewi. 
C  P  for  a  new  station  to  operate  on  152  12 
MHz.  Base,  and  459.150  MHz.  repeater  ai 
Loo.  No.  1  :  Benton  Bench.  6  4  miles  West 
of  Conrad.  Montana:  and  454  150  MHz 
Control  at  Loc  No  2:  415  South  lown. 
Conrad.  MontHtia 

21193 -CI>-P- 77  Pais  Mobilephone.  Inc 
1  new  I  C  P  for  a  new  1  -way  station  to  op- 
erate on  158  70  MHz  to  be  located  at  South 
Main  Street.  Scotts  Hill.  Tennes.<iee. 

21194-CD  P  77  Robert  J.  Whitney  d  b  a 
Rapid  An-wcrmg  Service  (new),  C.P  for  a 
new  1-way  station  to  operate  on  152  24 
MHz  to  be  located  ai  1110  Fuller  Street  Bit' 
Rapids.   Michigan 

21196-CD-P-77  Colonial  Mobile  Telephone 
and  Paging  Service.  Inc  (KUO607).  CP 
for  additional  facilities  to  operate  on  454  - 
100  MHz  at  Loc  No  1-  Mt  Tom.  Ho'.yoke 
Massachusetts 

2n96-CD-KIP-77  L  and  L  Services  Inc 
d  b  a  Metro  Communication  (KIT519>. 
C  P  to  relocate  facilities  and  change  an- 
»»nna  system  operating  on  162.15  MHz  at 
Loc.  No.  2;  Milk  Springs.  4  miles  South  of 
Ti.i.scumbia.  Alabama. 

21197-CD-P-77  Park  Region  Mutual  Tele- 
phone Company  (KUS322).  CP  for  addi- 
Uonal  facilities  to  operate  on  162  81  MHz 
locate^l  2  5  miles  North  of  Dalton  Minne- 
sota. 

2!198-CD-P  i4i-77  Delta  Valley  Radiotele- 
phone Co.  Inc  (KMA743).  C.P.  for  addi- 
tional facilities  to  operate  on  75  46  75  58 
75  50.  and  75.82  MHz.  Control  at  a  new  Loc 
No.  4:  2171  Ralph  Avenue  Stockton  C.ili- 
fornla 

lOKRECTIONS 

L'llSO-CD   P   77     DPRS,      Inc       ta     Zlp-CaK 
(KCB890I,    Correct    Loc     No     18    to    read 
Loc.   No.    22     All   other   particulars   are    w 
remain   the  same   as   reported   on   PN   No 
855.  dated  April  25.  1977 

2 1 1 54-CD-TC-77     Walnut      Hill      Telephone 
Company    Correct    Pile    Number    to    read 
21155-CD-TC-77    All  other  particulars  are 
to  remain  the  same  as  reported  on  PN  No 
855.  dated  April  25.  1977 

Jl  159 -CD-P-13 1-77  Ram  Broadcasting  of 
Ohio.  Inc  IKWU474)  .  Correct  File  Number 
to  read:  21159-CD-MP-(3)-77.  All  other 
particulars  are  to  remain  the  same  a^  re- 
ported on  PN  No   855.  dated  April  26    1977 

2n60-CD-P  77     Mobllfone       Service         Inr 
iKWT74«3i.  Correct  File  Number  to  read 
2U60-CD-MP-77.  All  other  particulars  are 
to  remain  the  same  as  reported  on  PN  No 
855    dated  April  25.   1977 

INFOkMATIVE 

It  appear^  that  the  following  application.'- 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parle 
presentations  by  reason  of  economic  com- 
petition or  potential  electrical   interferenrp 

Associated  Answering  Services  System.  Inc 
Santa  Fe.  New  Mexico    22470-CD-P- 1 3 1  -76 

Carlton  L  Holland  and  d  b  a  Mobaphone 
of  New  Mexico.  Albuquerque.  N  M  .  KKM582 
22673  CD  P-(  1  1-76 

Rt'RAt  Radio 
60267 -CRP-77  RCA  Alaska  Communiia- 
tiou.s.  liic.  (WOP99).  CP.  to  delete  fre- 
quencies operating  on  157.95  and  158  01 
MHz  and  for  facilities  to  operate  on  167  92 
MHz  located  at  Village  on  Bast  bank  of 
Pish  River.  60  miles  KNE  of  Nome    Ala^^ka. 
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Point  to  Point  Microwave  Service 

2184-CF-P-77  Cactus  Communications,  Inc. 
(new),  San  Antonio.  8026  Floyd  Curl 
Drive,  San  Antonio,  Texas.  Lat.  29°30'53" 
N.-Long.  9a'34'35"  W.  C.P.  for  a  new  sta- 
tion on  2165.6H  MHz  toward  Devine,  Texas 
on  azimuth  220.0  degrees. 

2185-CF-P-77  Same  (new),  Devine,  Hwy.. 
173,  1.3  miles  NW  of  Devine.  Texas.  r.At. 
29"0912"  N  -Long,  98'5517"  W.  C.P.  for 
a  new  station  on  2115. 6H  MHz  toward  San 
Antonio,  Texas  on  azimuth  39.8  degrees. 

2229-CP-P-77  MCI  Telecommunications 
Corporation  (WIU99),  Washington.  1150 
17th  St.,  N.W.,  Washington.  D.C.  Lat.  38°- 
5419'  N.-Uong.  77'02'21"  W.  C.P.  to  add 
freq.  10975.0V  and  10895.0V;  add  antenna 
to  10735.0V  and  11135.0V  MHz  towards 
Washington  E..  DC. 

2230-CF-P-77  Same  (WIU86).  Washington 
E..  Rlggs  Road  and  First  Place,  N.E.,  Wash- 
ington. DC.  Lat.  38°5718'  N.-Long.  77°- 
0015"  W.  C.P.  to  change  polarity  from 
H  to  V  on  6256.5;  add  6197.2V,  6315.9V.  and 
6404.5H  MHz  toward  Jessiip;  add  11425.0V 
and  11506.0V  MHz  towards  Washington. 

2231-CP-P-77  Same  (WIU87).  Jessup..  1.4 
miles  BSE  of  Jessup,  Maryland.  Lat.  39°08'- 
29"  N.-Long.  76°45'08"  W.  C.P.  to  change 
polarity  from  H  to  V  on  6034.2,  add  5974.8V, 
C004.5H,  and  6093.5V  MHz  towards  Wash- 
ington E.,  add  6004.5H.  6034.2V.  6063.8H 
and  modify  6974.8V  MHz  towards  Towson. 

2232-CP-P-77  Same  (WIU88).  Towson. 
State  Route  45  near  York  Rd.,  Towson. 
Maryland.  Lat.  39°24  07'  >r.-Long.  76°36'- 
07"  W.  CP.  to  add  6286.2V.  6345.5V. 
6404.8V  and  modify  6226.9V  MHz  towards 
Jessup;  add  6226  9H,  6286.2H.  6345.5H  and 
modify  6404.8H  MHz  towards  Perryman. 

2233-CP-P-77  Same  (WIU89).  Perryman, 
2.9  nilles  NW  of  Perryman,  Maryland.  Lat. 
39°29'56'  N.-Long.  76'14'33  '  W.  C.P.  to 
change  p>olarity  from  H  to  V  on  6034.2,  add 
5974.8V,  6004.5H.  6093.5V  MHz  toward 
Towson:  modify  6063.8H  add  5945.2H, 
6004.5H  and  6123. IH  MHz  towards  North 
East. 

2234-CF-P-77  Same  (WIU90),  North  East, 
2.8  miles  NE  of.  North  East,  Maryland. 
Lat.  39'37'13"  N.-Long.  75°53'37"  W.  C.P. 
to  add  6a26.9H,  6345.5H.  6404.8H  and  mod- 
ify 6286.2H  MHz  toward  Perryman;  add 
6197.2H,  6226.9V,  6315.9H  and  modify 
6256.5H  MHz  toward  Chester. 

2235-CP-P-77  Same  (WIXJ91),  Chester,  3 
miles  WNW  of  Chester,  Pennsylvania.  Lat. 
39*50'51"  N.-Long.  76'a8'45"  W.  C.P.  to 
add  5974.8V,  6004.5H,  6063.8H  and  modify 
5945. 2H  MHz  towards  North  East;  add 
5945.2H,  6093.5V,  6034.2V  and  modify 
6004. 5H   MHz   towards  Roxborough. 

2236-CP-P-77  Same  (WOG70),  Roxborough 
8200  Ridge  Avenue.  Roxborough.  Penn- 
sylvania. Lat.  40°03'33"  N.-Long.  75°14'20" 
W.  C.P.  to  add  6345.5H,  6404.8H;  modify 
6256.5V  and  62S6.2H  MHz  towards  Chester. 

2245-CF-MP-77  United  States  Transmission 
Systems,  Inc.  (WAH492),  Manhattan,  20 
Exchange  Place,  New  York,  New  York,  Lat. 
40M2'19"  N.,  Long.  74"00'36"  W.  Mod.  of 
C.P.  (819-CF-P-77)  to  change  6004.5V  to 
5974.8H  MHz  and  Increase  output  power 
towjtfds  Newark.  N.J 
2246-CF-MP-77  Same  (W.\H493),  Newark, 
Gateway  1,  New  Jersey,  Newark,  New  Jer- 
sey. Lat.  40*44'04  '  N.,  Long.  74°09'59"  W. 
Mod.  of  C.P.  (820-CF-P-77)  to  Change 
6286.2V  to  6197JH  MHz  towards  Manhat- 
tan, and  increase  output  power. 
2247-CF-MP-T7  Same  (WAH514).  Moore, 
1.5  miles  nw  of  Moore,  South  Carolina,  Lat. 
34*50'42"  N..  Long.  82'00'36"  W.  Mod.  of 
C.P.  (1077-CF-P-77)  to  change  6226.9H 
to  6a86.2H  MHz  toward  Spartanburg. 
22°48-CP-MP-T7  Smda  (WCF990),  Spartan- 
burg, Daniel  Morgan  Blvd.,  East  of  Hlgh- 
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way  221,  Spartanburg,  South  Carolina.  Lat. 
34-67'l7"  N.,  Long.  81°56'04"  W.  Mod.  of 
C.P.     (1078-CF-P-77)     to    change    5945.2H 
MHz  to  6004.5H  MHz  toward  Moore,  South 
Carolina, 
2249-C;P-P-77    Same     (WAH525),    Rockford, 
3.1  miles  E^ast  of  Rockford,  Alabama.  Lat. 
32'53'46"   N..  Long.  86M0'13  '   W.   C.P.  to 
add  6197,2H  MHz  towards  a  new  point  of 
conununlcation  at  Flagg  Mtn.,  Alabama  on 
azimuth  297.0  degrees. 
2250-CF-P-77     Same    (new),  Flagg  Mtn.,  3.5 
miles  Southwest   of  Woeguflca,  Alabama. 
Lat.  32'58'35"  N..  Long.  86°2r31"  W.  C.P. 
for  a  new  station  on  5945.2H  MHz  towards 
Oak     Mtn.,     on     azimuth     328.1     deprees; 
5974. 8H  MHz   towards   Rockford.    Alabama 
on  azlmut'h  116.8  degrees. 
2251-CP-P-77     Same    (new).   Oak   Mtn.,   6.0 
miles  East  of  Cahaba  Heights,    .^abama, 
Lat.  33°23'24"   N..  Long.  86°39'59'     W.  C.P. 
for   a   new    station   on    11425. OH    towards 
Birmingham,    on    azimuth    307  9    degrees: 
6226.9H  MHz  towards  Flagg  Mtii  .  .Mabama 
on  azimuth  147.9  degrees. 
2252-CF-P-77     Siune     (new).     Birmingham,' 
1.0  miles  Southeast  of   Birmingham   Ala- 
bama,  Lat.  33*29'00"   N..  Long    86-48'34 " 
W.  C.P.  for  a  new  station  on  10735. OH  MHz 
towards  Oak  Mountain.  Alabama  on  azi- 
muth 127.8  degrees. 
2194-CF-P-77     New    York    Telephone    Com- 
pany   (KEL60),  20   South   Hamilton    Ave. 
Poughkeepsle,  New  York,  Lat.  41°42'04"  N.. 
Long.    73"55'25  '    W.    C.P.    to    add    a    new 
point    of    conununlcation    on    frequencies 
11075V,    11075H,    10835V,    10835H.     11155V 
MHz  toward  Illinois  Mt.,  New  York  on  azi- 
muth 288.74  degrees. 
2195-CF-P-77     Same  (new),  Illinois  Mt  .  1.5 
mile    West    of   Highland,    New    York,    Lar. 
4r43'10"   N..  Long.  73°59'45"   \V.  C  P.   for 
a    new    station    on     frequencies     11485H. 
11485V.  11405H,  11405V,  MHz  tow.ird  Wal- 
den.    New    York,    on    azimuth    220.09    de- 
grees and  11625V,  11525H,  11285V,  11285H. 
11605V    MHz    toward    Poughkeepsle,    New 
York,  on  azimuth  108.69  degrees. 
2196-CF-P-77     Same  (new).  Route  300  Wal- 
den.  New   York,   Lat.   41°35'59  '    N..   Long. 
74*07'48"   W.   C.P.    for   a   new   station   on 
frequencies    11155V,    11075H,    10835H   MHz 
toward  EllenvUle,  N.Y.  on  azimuth  296.34 
degrees  and  11035H,  11035V.  10955H,  10955V 
MHz  toward  Illinois  Mt..  N.Y.,  on  azimuth 
40.00  degrees. 
2197-CF-P-77     Same  ( KYN59 ) ,  3  miles  SE  of 
EllenvUle,    New    York,    Lat.    41°410r-    N., 
Long.  74°2r24"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  1 1325V.  j 
11405V,    11245H    MHz    toward    Montlcello.) 
New  York,  on  azimuth  263.25  degree«5  and 
11605V,  11525V.  11285H  MHz  toward  Wal- 
den.  New  York,  on  azimuth  116.19  degrees. 
2198-CF-P-77     Same     (new),     15    St.     John 
Street,  Montlcello,  New  York.  Lat.  41 'Sg'- 
14"  N.,  Long.  74*41'10"  W.  C.P.  for  a  new 
station    on    frequencies    10875V.     10955V. 
10795H  MHz  toward  Ellenville.  New  York, 
on  azimuth  83.03  degrees. 
2199-CF-P-77     The    Chesapeake    and    Poto- 
mac    Telephone     Company     of     Virginia 
(KJK30).  730  Main  Street,  Danville,  Vir- 
ginia, Lat.  36*35'08"  N.,  Long.  79°23'47"  W. 
C.P.  to  replace  transmitters  on  frequencies 
11365V,      11605H,      MHz      toward      Blalrs, 
Virginia. 
2200-CP-P-77     Same    (WHA76),  2.7  miles  E 
of  Blalrs,  Virglnlsi,  Lat.  36°40'18'  N.,  Long. 
79' 19*31"   W.   CP.   to  move  anterma  and 
replace  transmitters  on  frequencies  10915V, 
11155H  MHz  toward  Danville,  Virginia,  and 
10955H,  6137.9H  MHz  toward  South  Boston, 
Virginia. 
2201-CF-P-77     Same     (KJK46),    Approx.    8 
miles  West  of  South  Boston,  Virginia,  Lat. 
36°42'08"  N.,  Long.  78"57'n"  W.  CP.  to  in- 
crease  antenna  structure   height,   change 


coordinate,  replace  and  move  antenna  on 
frequencies  6360 .3H,  11405H  MHz  toward 
Blalrs,  Virginia,  on  azimuth  264.3  degrees 
and  6390.0H,  11525V  MHz  toward  Clover, 
Virginia,  on  azimuth  53.5  degrees  and  re- 
place transmitter  on  frequency  11445V  MHz 
toward  Clover,  Virginia. 

2202-CF-P-77  Same  <KJK45),  St.  Rd.  #746 
and  S.  Railway,  Clover,  Virginia,  Lat. 
36  4958"  N.,  Long,  78°44'06"  W.  C.P.  to 
correct  coordinate,  move  and  replace  an- 
tenna on  frequencies  6108. 3H,  10755V  MHz 
toward  South  Boston  on  azimuth  233.6  de- 
grees, 6137.9V,  11115V  MHz  toward  Drakes 
Branch,  Va..  on  azimuth  30.3  degrees  and 
replace  transmitter  on  frequencies  1?,075V 
MHz  toward  South  Bo.ston,  11115V  MHz 
toward  Drakes  Branch. 

2203-CF-P-77  The  Chesapeake  and  Poto- 
mac Telephone  Company  of  Virginia 
(KJK45),  25  miles  West  of  Drakes  Branch. 
Virginia,  Lat.  36*59'49"  N..  Long.  78°36'56" 
W.  C.P.  to  increase  antenna  structure 
height  and  replace  antenna  and  transmit- 
ters on  frequencies  6360.3V,  11565V  MHz 
toward  Clover.  Va  ,  on  azimuth  210.3  de- 
grees. 11365V,  11605H  MHz  toward  Keys- 
ville,  Virginia,  on  azimuth  66.6  degrees. 

2204-CF-P-77  Same  (KJK43).  2  miles  NE 
cf  Keysvllie.  Virginia,  Lat.  37°02'47"  N., 
Long.  78°28'23  '  W.  C.P.  to  correct  co- 
ordinate, replace  antenna  and  transmitters 
on  frequencies  10915V,  11155H  MHz  toward 
Dnikes  Branch,  Va.,  on  azimuth  246.6  de- 
grees and  6137.9H  MHz  toward  Nutbush, 
Virginia,  on  azimuth  90.7  degrees  and  re- 
place antenna  on  frequency  11115V  MHz 
toward  Nutbush,  Virginia. 

2205-CF-P-77  Same  (KJK42),  Nutbush  5.0 
miles  SW.  of  Virginia.  Lat.  37°02'40  '  N.. 
Long.  78'16'56"  W.  C.P.  to  correct  coordi- 
nate: replace  transmitters  on  frequencies 
t;3G0.3H,  11565V  MHz  toward  Keysville.  Va., 
on  azimuth  270.8  degrees  and  6390. OH, 
11605. OH  MHz  toward  Blackstone,  Va.,  on 
azimuth  78.0  degrees. 

2206-CF-P-77  Sam©  (KJK41).  1  mile  N. 
of  Blackstone,  Virginia,  Lat.  37°05'24"  N.. 
Ix)ng.  78°00'46"  W.  C.P.  to  correct  coor- 
dinate, replace  traii-smitters  on  frequencies 
6108.3H,  11155V  MHz  toward  Nutbush,  Va., 
on  azimuth  258.2  degrees  and  6137.9V  MHz 
toward  Moseley,  Virginia,  on  azimuth  30.2 
degrees. 

2207-CP-P-77  Same  (WHT67).  Moseley,  0.7 
mile  NW.  of  Sklnquarter,  Virginia,  Lat. 
37-24'll"  N.,  Long.  77''47'02"  W.  C.P.  to 
replace  transmitters  on  freqviency  6360.3V 
•MHz  toward  Blackstone,  Virginia. 

ADDENDUM 

The  following  application  was  inadvert- 
eiulv  omitted  from  Public  Notice  dated  4-25- 
77: 

2244-CF-P-77  American  Telephone  and 
Telegraph  Company  (KYN90),  Boone,  9.5 
miles  NNE  of  Boone.  Iowa.  Lat.  42°09'55" 
N.,  Long.  93°47'37  •  W.  C.P.  to  add  fre- 
quency 3730. OH  MHz  toward  Ames. 

M.-VJOR    AMENDMENT 

1300-CF-P-77  General  Telephone  Company 
of  Florida  ( KGP53 ) ,  corrected  frequency 
toward  Highland  City  from  6289.2V  to 
6286.2V.  All  other  particulars  are  to  remain 
a-s  rejxjrted  on  PN  843  dated  January  31, 
1977. 

CORRECTION 

1965-CF-P-77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPQ25). 
8  miles  WNW  of  Cedar  City,  Utab,  cor- 
rected frequency  to  read  6162.8H.  All  other 
particular  remain  as  reported  on  PN  852 
dated  4-4-77. 

[FR  Doc.77-13029  Filed  5-5-77:8:45  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

May  2,  1977. 
The  Applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  Tlie  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309'dUl). 

Federal  Communications 
.  Commission, 
ViNCEirr  J.  MuLLiNs, 

Secretary. 

Satellite  Communications  Services 

Corrections  from  Public  Notice  dated  4-25-77. 
Report  No.  1-341 

323-DSE-P-77  BeU  State  University,  Mun- 
ice,  Ind.  Should  have  read:  Ball  State 
University. 

825-DSE1-P-77  Charlotte-Mecklenburg  Board 
of  Education,  Charlotte,  N.C  Longitude 
should  have  read:  80''47'29". 

327-DSE-P-77  The  State  of  Alaska,  Buck- 
land,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  66*68'- 
46",  Long.  161"07'20".  Rec.  freq:  3700-4200 
MHz,  Trans,  freq:  6925-6426  MHz.  Emission 
26,7P9.  With  a  4.6  meter  antenna. 

328-DSE-P-77  The  State  of  Alaska,  Deering, 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  66°04'36", 
Long.  162''43'09".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6926-6426  MHz.  Emis- 
sion 25.7F9.  With  a  4.6  meter  antenna. 

330-DeE-P-77  Tlie  State  of  Alaska,  Kotllk, 
Alaska,  For  authority  to  construct  and  es- 
tablish channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location,  Lat.  62°02'00". 
Long.  163°33'08".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq :  6926-6425  MHz.  Emission 
25.7P9.  With  a  4.5  meter  antenna. 

331-DSE-P-77  The  State  of  Alaska.  SeU- 
wlck,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  86°36'- 
66".  Long.  160'00'40".  Rec.  fr^:  3700-4200 
MHz.  Trans,  freq:  6926-6425  MHz.  Emis- 
sion 25.7P9.  With  a  4.5  meter  antenna. 

SS2-DSE-P-77  The  State  of  Alaska,  Stoney 
River,  Alaska.  For  authority  to  construct 
and  establish  channels  of  comraunlca- 
tlons  by  means  of  a  communications  satel- 
lite earth  station  at  this  location.  Lat.  61*- 
47'00",  Long.  166*S6'17".  Rec.  freq:  3700- 
4200  MHz.  Trans,  freq:  6025-6426  MTTg 
Emission  40F9.  With  a  4.5  meter  antenna. 

834-DSE-P/L-77  Southern  Cablevlsion.  Inc, 
Port  Myers,  Fla.  For  authority  to  con- 
struct and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station 
at  this  location.  Lat.  26*S8'53".  Long.  81*- 
51'12".  Rec.  freq:  3700-4200  MHz.  No  emis- 
sion listed.  With  a  10  meter  antenna. 

335-DeB-ML-77  Satellite  Transmission  and 
RectiTlng  Co.,  Hayward.  Calif.  Modification 
of  license  to  permit  the  reception  of  sig- 


nals of  station  WTCG-TV,  Channel  17,  At- 
lanta, Oa. 

336-DeE-P-77  Oneonta  Telephone  Com- 
pany, Inc.,  Oneonta,  Ala.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  sateUite  receive-only 
earth  station  at  this  location.  Lat.  33*66- 
43",  Long.  86°28'37 '.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  6  meter 
antenna. 

329-DSE-P-77  Board  of  Regents.  New  Mex- 
ico State  University.  Las  Cruces,  N.  Mex. 
For  authority  to  construct,  own  and  oper- 
ate a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  32'16'56",  Long.  106''4500".  Rec  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

333-DSE-^-77  South  Texas  Educational 
Broadcasting  Council,  Corpus  Christ!,  Tex. 
For  authority  to  construct,  own  and  oi)er- 
ate  a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  27'39"19",  Long.  97'33'35".  Rec.  freq: 
3700-4200  MHz.  Emi&sion  360000F9.  With  a 
10  meter  antenna. 

337-DSE-P-77  State  of  Oregon  acting  by 
and  through  the  State  Board  of  Higher  Ed- 
ucation. Portland.  Oreg.  For  authority  to 


construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  46'27' 
25",  Long.  122*38'29 ".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

338-DSE-P-77  Sunflower  Educational  Tele- 
vision Corp.,  Wichita,  Kans.  FVsr  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Liat.  37'46' 
47  .  Long.  97  21  29".  Rec  freq:  3700-4200 
MHz  Emission  36000F9.  With  a  10  meter 
antenna. 

33&  DSE-P-77  WGBH  Educational  Founda- 
tion, Bostoii.  Mass.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  4218  35  ', 
Long.  71'14'11".  Rec.  freq:  3700-4200  MHz 
Emission  36000F9.  With  a  10  meter  an- 
tenna. 

340-DSE-ML-77  American  Cable  Television, 
Inc.  (KD48),  Pampa.  Tex.  Modification  of 
license  to  permit  the  reception  of  signals 
of  Channel  27.  Station  WYAH-TV.  Ports- 
mouth. Va 
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{Report  No   10421 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

FILED 

Mat  2.  1977 


]>iK'l(t>i  or 
R.M  No. 


Rule  No. 


Suhj*«*  t 


Oair 
rcceiTi-d 


.■O.'-IS     ireiv.  T:t.:!.'..  r:i.'.?*>.  anil  73.t£W 


.'ll'.|" 


Aiurndiuent  of  sw.s.  73.3."..  7:!.240,  and  73.«;«.  ol  iho  rom- 
luission's  rules  relating  Xn  miiluple  owner>.hip  o(  stand- 
ard, KM,  and  lelevisioi.  hmadiSi't  ^laliun; 

Filed  by  Robert  M.  Booth.  Jr.,  atioriipy  (or  Town  a]id 
Country  Radio,  Inc. 

Kiled  by  John  1".  Banksoii.  Jr..  ami  Lotiis<>  A.  Swndirland. 
attorneys  for  Wilfredo  A  .'^olo,  J«ai.'  M.  Soto,  and 
Ricardo  L.  SetEarra.  d.l'  a   l.ar>'>  Hroadoa.'^ttTs. 

Kiled  by  Michael  H.  Rosn.tliK.ni.  aiionipy  for  ^iu1>ull'an 
Radio  Oroup,  Inc. 

Commerrlal  televtsion  ruiworti  prai  Ik-i«  and  tlie  ability 
of  station  licensee*  tj  iserve  the  public  iiiteri*!. 

Filed  by  J.  Carter  Mc-Kaie.  John  D.  I^ne.  and  Ranif  -y  L. 
Woodworth,  aitomov;^  for  W.istinglioiise  Kruadcasliiii: 
Co.,  Inc. 


Apt 

A  v. 

Al- 


Note. — Opposiiion.<:  to  petition^  for  reconsiderai ion  must  Iw  filed  within  l.'i  d  after  pul>liratio>i  of  thi«  pubhc  nuiue 
in  the  FtnER.tL  ReijIster.  Replies  to  an  opixviiion  must  be  filed  within  in  d  after  time  for  tiling  opposiuon.*  ha* 
expired. 

Federal   Communications   Commission. 
Vincent  J.  Mullins. 

Secretary. 

|PR  Doc.77-13028  FUed  5-6-77,8  45  am) 


FEDERAL  ELECTION  COMMISSION 

1  Notice  1977-28,  AOR  1977-21] 
ADVISORY  OPINION   REQUESTS 

Ptirsuant  to  2  TJB.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
Augtist  25,  1976  (41  FR  35954) ,  Advisory 
Opinion  Request  1977-21  has  been  made 
public  at  the  Commlssitm.  C(K>ies  of 
AOR  1977-21  were  made  available  on 
April  28.  1977.  These  copies  of  the  ad- 
visory opinion  request  were  made  avail- 
able for  public  inspection  and  purchase 
at  the  Federal  Election  Ccnnmission,  Pub- 
lic Records  Dlvlsl(»i,  at  1325  K  Street. 
NW.,  WashingUm,  D.C.  20463. 

Interested  persons  may  submit  written 
commente  on  any  advisory  oplnl<m  re- 
quest within  ten  days  after  the  date  the 


request  was  made  public  at  the  Commi.'^^- 
sion.  These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel.  Ad  - 
visory  Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time  in 
which  to  respond  to  any  advisory  opinion 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Com- 
mission. All  timely  comments  received  by 
the  Commission  will  be  considered  be- 
fore the  Commission  issues  an  advisory 
opinion.  Comments  mi  pending  requests 
should  refer  to  the  specific  AOR  number 
of  the  requests  and  statutory  references 
should  be  to  the  United  States  Code  ci- 
tations rather  than  to  the  Public  Law- 
citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  Identification 
of  the  requesting  party  follows  hereaf- 
ter: 
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AOR  1977-31:  M»7  funds  recelT«d  by  th« 
C&lirornU  Rekl  BBt»t«  PollUcal  Action  Cocn- 
mitte«. 'Federal  aa  contributions  under  thtt 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  be  traiuferred  wltbout  limitation 
to  tbe  Realtors  Political  Action  Oonunltte«, 
an  affiliated  political  committee?  Requested 
by  Vigo  O.  Nielsen  Jr.,  Counsel  to  the  Caii- 
fornla  Real  Estate  Political  Commlttee/Pcd- 
eral.  San  Francisco,  California. 

May  2.  1977. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[PR  Doc.77-12907  FUed  5-5-77;8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Change  in  Schedule  for  Public  Hearing  in 
Boston,  Massachusetts  re  Notice  of  In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powetplants 

The  FWeral  Energy  Administration 
(PEA)  gave  notice  in  ttie  Federal  Reg- 
ister cm  Friday,  April  29.  1977  (42  FR 
21950)  that  PEA  had  issued  a  "Notice 
of  Intention  to  Issue  Prohibition  Orders 
to  Certain  Powerplants"  and  would  hold 
a  hearing  on  the  notice  of  intention  on 
May  10.  11,  and  12,  1977  in  Boston. 
Massachusetts. 

This  notice  is  to  inform  persons  inter- 
ested in  that  notice  of  intention  that 
the  hearing  on  May  12.  1977.  will  be 
held  in  Hartford,  Connecticut.  Auebach 
Science  Center  Auditorium,  Hartford 
College  for  Women.  1265  Asylum  Avenue, 
beginning  at  9:00  a. m. 

In  addition  a  final  public  hearing  will 
be  held  in  Boston.  Massachusetts,  on 
May  23.  1977  beginning  at  9:00  ajn.  in 
Room  208,  J.  W.  McCormack  Post  Office 
and  Courthouse  Building.  Park  Square. 
Consequently  the  revised  schedule  for 
public  hearings  on  the  above-mentioned 
notice  of  intention  Is  as  follows: 

May  10.  11 — ^Boston,  Massachusetts,  Room 
436.  Parlt  Plaza  Hotel,  Park  Square  at  9  a.m. 

May  12 — Hartford,  Connecticut,  Auebach 
Science  Center  Auditorium.  Hartford  Col- 
lege for  Women,  1265  Asylum  Avenue  at 
9  a.m. 

May  23 — Boston,  Massachusetts,  Room  208. 
J.  W.  McOormack  Poet  Offlce,  and  Court- 
house Building.  Park  Square  at  9  a.m. 

Issued  in  Washington,  D.C.  on  May  1, 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

|FR  Doc .77-12986  Filed  5-3-77:12:19  pm] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COOftOINATION  ACT.  IOWA  POWER  AND 
LIGHT  COMPANrS  DES  MOINES  GEN- 
ERATING STATION  POWERPLANTS  10 
AND  11 

Negative  Determination  of  Environmental 
Impact 

Pursuant  to  10  CPR  l§  208.4  and  305.9. 
the  FEA  hereby  gtves  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 


NOTICES 

Issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Iowa  Power  and 
Ught  Company's  Des  Moines  Generating 
StatUxQ,  Powendants  10  and  11. 

On  June  30,  1975,  the  FEA  issued  a 
prohibition  order  to  the  above-listed 
IMwerplants  which  prohibited  the  pow- 
erplants from  burning  natural  gas  or 
petroleum  products  as  their  primary  en- 
ergy source.  The  prohibition  order  pro- 
vided, however,  that  in  accordance  with 
the  requirements  of  10  CFR  Parts  303 
and  305,  the  order  would  not  become 
effective  until  either,  (1)  the  Adminis-. 
trator  of  the  Environmental  ProtectionI 
Agency  (EPA)  notifies  the  FEA,  in  ac-' 
cordance  with  section  119(d)  (IHB)  of 
the  Clean  Air  Act,  that  the  particular 
powerplants  will  be  able  on  and  after 
July  1,  1975.  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require- 
ments without  a  COTnpliance  date  exten- 
sion under  section  119.  or  (2)  if  no  noti- 
fication is  given  by  EPA.  the  date  that 
the  Administrator  of  EPA  certifies  pur- 
suant to  section  119(d)(1)(B)  of  the 
Clean  Ain  Act  is  the  earliest  date  that  the 
Harticular  powerplants  will  be  able  to 
comply  with  all  applicable  air  pollution 
requirements  under  sectiMi  119  of  that 
Act;  and.  until  FEA  has  performed  an 
analysis  of  the  environmental  impact  of 
the  issuance  of  a  Notice  of  Effectiveness. 
pursuant  to  10  CFR  §  305.9.  and  has 
served  the  powerplants  the  Notice  of 
Effectiveness,  as  provided  in  10  CFR 
§§  303.10(b).  303.37(b)    and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectiveness. 
and  has  determined  it  is  clear  that  issu- 
ance of  a  Notice  of  Effectiveness  for  the 
prc^ibition  order  to  the  above  listed 
powerplants  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment."  National  En- 
vironmental Policy  Act  at  42  U.S.C.  4332 
(2)(C).  Therefore,  pursuant  to  10  CFR 
208.4(c)  FEA  has  determined  that  an 
environmental  impact  statement  is  not 
required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  impact 
and  copies  of  the  environmental  assess- 
ment upon  which  it  is  based  are  available 
upon  request  from  the  National  Energy 
Information  Center.  Room  1404,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20461.  Copies 
of  the  documents  are  also  available  for 
public  review  in  the  FEA  Freedom  of  In- 
formation Reading  Room.  Room  2107. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  negative  determination  and 
the  associated  environmental  assess- 
ment to  Executive  Communications,  Box 
LK.  Room  3309.  Federal  Energy  Admin- 
istration, 12th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation, 
"Negative  Determination — Proposed 
NOE  to  Iowa  Power  and  Light  Company's 


Des  Moines  Generating  Station,  Power- 
plants  10  and  11."  Fifteen  copies  should 
be  submitted  on  or  before  May  26,  1977. 

Any  Information  or  data  c<»]isldered 
by  the  person  furnishing  it  to  be  con- 
fidential must  t>e  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington.  D.C.  May  1, 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

IFR  Doc  77-12987  Filed  5-3-77;  12: 19  pm] 


FINANCIAL  INCENTIVES  SUBCOMMITTEE 
OF  THE  FOOD  INDUSTRY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770)  notice  is  hereby 
givai  that  the  Ftoancial  Incentives  Sub- 
committee of  the  Pood  Industry  Advisory 
Committee  will  meet  Thursday,  May  26. 
1977,  at  2  p.m..  Room  5041,  FEA  Head-. 
quarters.  12th  k  Pennsylvania  Avenue, 
NW..  Washington.  D.C. 

The  objectives  of  this  Subcommittee 
are  to  make  recommendations  to  the  pa- 
rent Committee  with  respect  to  matters 
concerning  food  industry  aspects  of  PEA 
policies  and  programs  falling  within  the 
interests  of  this  Subcommittee. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Status  and  Assessment  of  Obliga-: 
tion  Guarantee  Program. 

2.  Review  of  the  Tax  Credit  Recom- 
mendation of  the  Administration's  En- 
ergy Policy  Proposals. 

3.  Review  the  List  of  Energy  Conserva- 
tion and  Renewable  Resource  Measures 
that  the  Energy  PoUcy  Indicates  Will 
Qualify  for  a  Tax  C^redit. 

4.  Review  and  Make  Recommenda- 
tions Concerning  PEA's  Proposed  Energy 
Audit  Procedures  for  Use  in  Qualifying 
Energy  Conservation  and  Renewable  Re- 
source Measures  for  Tax  Credit. 

5.  Review  UtiUty  Rate  Proposals  and 
Their  Effect  on  Industry  Energy  Costs. 

6.  Review  Oil  and  Gas  Pricing  Recom- 
mendations as  They  Relate  to  Industry 
Energy  Costs. 

7.  Discuss  Definition  of  Appliance  for 
Purposes  of  Participation  in  the  Obliga- 
tion Guarantee  Program. 

The  meeting  is  open  to  the  public.  The 
(Thairman  of  the  Subcommittee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  w^ho  wishes  to  file  a 
written  statement  with  the  Subcommit- 
tee will  be  permitted  to  do  so,  either  be- 
fore or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director.  Ad- 
visory Committee  Management  (202) 
566-9996.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
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made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  OfiBce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107.  FEA.  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington.  D.C.  on  May  2, 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 

[FR  Doc.77-12988  Filed  5-3-77;  12:20  pml 


MEETING 


Notice  is  hereby  given  that  the  F'EA 
will  conduct  a  meeting  pursuant  to  a  re- 
quest by  representatives  of  independent 
marketers  of  refined  petroleum  products, 
who  will  speak  on  the  effects  of  FEA 
regulations  on  their  businesses.  The 
meeting  will  consist  of  presentations  of 
factual  information  followed  by  an  in- 
formal discussion  period. 

The  meeting  will  be  open  to  the  public, 
is  scheduled  to  be  held  on  May  9,  1977  in 
Room  3000-B,  Federal  Building,  12th  and 
Pennsylvania  Avenue.  N.W.,  Washington. 
D.C.  and  will  begin  at  10  a  jn. 

An  FEA  official  will  chair  the  meeting 
and  may  impose  such  procedures  or  rules 
which,  in  his  judgment,  will  insure  an 
orderly  meeting.  Any  questions  concern- 
ing the  meeting  should  be  directed  to 
Judy  Saunders,  Executive  Assistant  to 
the  Acting  Deputy  Administrator,  Room 
3208,  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  N.W..  Washington.  D.C 
20461.  (202-56&-9410.) 

Dated:  May  3, 1977. 

Eric  J.  Pygi, 
Actinxi  General  Counsel. 
Federal  Energy  Administration. 

[PR  Doc.77-13061  Piled  5-3-77:4:39  pm] 

FEDERAL  MARITIME  COMMISSION 

irJocket  No.  77-51 

AGREEMENT  NO.  9973-3  AND 
AGREEMENT  NO.  9863 

Modification  of  Order  of  Investigation  and 
Hearing 

On  April  14.  1977,  counsel  for  Propo- 
nents in  this  proceeding  petitioned  the 
Commission  to  modify  the  Order  of  In- 
vestigation and  Hearing  in  this  proceed- 
ing so  as  to  change  the  dates  upon  which 
affidavits  of  fact  and  memoranda  of  law 
are  due  to  be  filed  with  the  Commission 
from  May  1  for  Proponents  and  May  31 
for  other  parties  to  the  proceeding,  to 
June  1  and  June  30,  respectively.  The 
basis  for  the  Petition  was  counsel's  in- 
ability to  confer  with  Proponents'  pri- 
mary affiants  until  mid  May.  Protestants 
and  Hearing  Counsel  have  no  objection 
to  Proponents'  request. 


Proponents'  Petition  provides  the 
Commission  with  an  (X>Portunlty  to  cor- 
rect a  potential  problem  In  this  proceed- 
ing. The  Order  of  Investigation,  as  pres- 
ently worded,  reqxiires  Proponents  to  file 
affidavits  of  fact  and  memoranda  of  law 
on  May  1.  1977.  while  Protestants.  Hear- 
ing Counsel,  and  Interveners  are  required 
to  file  affidavits  and  memoranda  of  law 
no  later  than  May  31.  1977.  The  Commis- 
sion considers  it  undesirable  to  have  the 
parties  to  this  proceeding  file  memoranda 
of  law  prior  to  the  receipt  of  all  the  evi- 
dence to  be  adduced  in  this  proceeding, 
as  it  would  be  difficult  to  effectively  argue 
the  applicability  of  evidence  to  a  pro- 
ceeding when  the  evidence  is  not  yet 
known  to  counsel.  Further,  the  Order  of 
Investigation,  as  presently  worded,  is 
susceptible  to  misinterpretation  as  to  the 
location  of  the  burden  of  proof  in  this 
proceeding.  As  with  all  agreements  filed 
with  the  Commission  pursuant  to  section 
15  of  the  Shipping  Act,  the  burden  of 
proof  is  upon  those  persons  opposing  the 
approval  of  those  agreements.  While  the 
burden  of  going  forward  with  evidence 
may  shift  from  time  to  time  during  the 
consideration  of  the  approval  of  one  of 
those  agreements,  the  burden  of  proof 
never  departs  those  opposed  to  the 
agreement. 

Consequently,  the  Commission  will 
modify  the  Order  of  Investigation  and 
Hearing  in  this  proceeding  so  as  to 
remedy  tJie  problem  presented  by  Pro- 
ponents in  their  Petition  of  April  14. 
1977.  and  so  as  to  remedy  the  additional 
problems  obsei-ved  by  tlie  Commission. 
The  modification  will  provide  for  the  fil- 
ing of  affidavits  by  Protestants  and  those 
Interveners  oppossed  to  the  Agreements, 
followed  by  the  filing  of  affidavits  by 
Proponents  and  those  Interveners  in  fa- 
vor (rf  the  Agreements,  and  then  a  last 
filing  of  rebuttal  affidavits  by  Protes- 
tants and  those  Interveners  <H>posing  the 
a{4>roval  of  the  Agreements.'  Thereafter, 
the  parties  may  file  their  memoranda 
of  law  arguing  all  of  the  evidence  ad- 
duced in  the  proceeding. 

The  affidavits  of  those  opposed  to  the 
approval  of  the  Agreements  should  con- 
tain evidence  upon  which  the  Commis- 
sion may  find  facts  which  would  support 
a  conclusion  that  the  Agreements  are 
contrary  to  the  standards  of  approval  set 
forth  in  section  15  of  the  Shipping  Act. 
Similarly,  the  affidavits  of  those  in  fa- 
vor of  the  Agreements  should  contain 
evidence  upon  which  the  Commission 
may  find  facts  suppOTting  a  conclusion 
that  the  Agreements  are  not  contrary  to 
those  standards.  The  affidavits  sulHnitted 
In  this  proceeding  should  be  addressed 
to.  among  other  things,  the  effects  of  the 
Agreements,  the  necessity  for  the  Agree- 
ments, and  the  alternative  methods  of 
accomplishing  the  purposes  of  the 
Agreements. 


Therefore,  it  is  ordered.  That  the  Or-., 
der  ot  the  Federal  Maritime  Commis- 
sion, oititled.  Agreement  No.  9973-3 
and  Agreement  No.  9863,  "Order  of  In- 
vestigation and  Hearing  and  Order  of 
Approval  of  Agreement  No.  9973-3  Pen- 
dente Lite",  dated  March  31,  1977.  Ls 
modified  by  deleting  the  fifth  ordering 
paragraph  thereof,  and  substituting 
therefore,  the  following: 

It  is  jurther  ordered.  That  thL«!  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavit's  of  fact  and  memoranda 
of  law,  replies  thereto,  and  oral  su^gu- 
ment.  if  requested  and/or  deemed  nece.^- 
sar>-  by  the  Commissicm.  Any  request  for 
a  trial-type  evidentiary  hearing  shall  be 
accompanied  by  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  pro- 
ceeding, a  description  of  the  evidence  to 
be  used  to  prove  those  facts,  and  an  ex- 
planation of  why  such  proof  cannot  be 
submitted  through  affidavits.  Requests 
for  a  trial-type  evidentiary  hearing  shall 
be  filed  on  or  before  May  20.  1977.  Affi- 
davits shall  be  filed  by  Protestants  and 
those  Inter>eners  opposing  the  approval 
of  the  Agreements  on  or  before  May  31, 
1977.  Affidavits  shall  be  filed  by  Pro- 
ponents and  those  Interveners  favoring 
the  approval  of  the  Agreements  on  or  be- 
fore June  14.  1977.  Rebuttal  affidavits 
shall  be  filed  by  Protestants  and  those 
Interveners  opposed  to  the  approval  of 
the  .Agreements  on  or  before  June  21. 
1977.  Hearing  Counsel  shall  file  affida- 
vits, if  any.  with  Protestants  or  Pro- 
ponents, or  both.  All  parties  to  thL-^ 
proceeding  .shall  file  opening  memo- 
randa of  law  on  or  before  July  19,  1977 
Reply  memoranda  of  law  shall  be  filed 
on  or  before  August  2,  1977. 

It  is  further  ordered.  "Riat  this  Or- 
der be  published  in  the  Federal  Regis- 
ter. 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  Doc  77-13076  Filed  5-5-77:8:45  am) 


'  The  Rules  of  Practice  and  Procedure  of 
the  Commission  require  an  Intervener  to 
State  its  position  at  the  time  It  petitions  for 
Intervention.  (46  CPR  502.72).  Hearing  Coun- 
sel may  file  affidavits  wltb  Protestants  or 
Proponents,  or  botti.  as  evidence  becomes 
available  to  Hearing  Counsel. 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1090] 

CARIBBEAN  MOVING  AND  STORAGE.  INC., 
d.b.a.   FAST  DELIVERY  SERVICE 

Order  of  Revocation 

By  letter  dated  March  24,  1977.  Ms 
Aida  C.  Costa.  President,  Caribbean 
Moving  and  Storage.  Inc..  d.b.a.  Fast  E>e- 
Uvery  Service.  P.O.  Box  833,  Miami  In- 
ternational Airport,  Miami.  Florida 
33148.  was  advised  by  the  Federal  Mari- 
time Cmnmission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1090  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  Iwfore 
April  16.  1977. 

Section  44<c  > .  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bcmd  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Martime  CommissicMi  General 
Order  4  further  provides  that  a  license 
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will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file.  Caribbean  Mov- 
ing and  Storage.  Inc..  d.bA.  Past  Delivery 
Service,  has  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
<c)   dated  June  30.  1975; 

It  is  ordered.  That  independent  ocean 
forwarder  license  No.  1099  issued  to 
Caribbean  Moving  and  Storage.  Inc., 
d.b.a.  Past  Delivery  Service,  be  returned 
to  the  Ccwnmisslon  for  cancellation. 

It  is  further  ordered.  That  independent 
ocean  freight  forwarder  license  No. 
1090  be  and  is  hereby  revoked  effective 
April  16,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Registeb  and  served  upon  Caribbesm 
Moving  and  Storage,  Inc.,  d.b.a.  Fast 
Delivery  Service. 

Leroy  p.  Puller, 
Director,  Bureau  of 
Certification  and  Licensing. 

(FR  Doc.77-13074  PUed  5-5-77;8:45  am] 


PORT  OF  NEW  ORLEANS  BOARD  OF  COM- 
MISSIONERS AND  ATLANTIC  AND  GULF 
STEVEDORES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommissiOTi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana, 
San  Francisco.  Caltfomia,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Martime  Commission.  Washing- 
ton, D.C.  20573.  on  or  before  May  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegatl(xi  of  discrimination 
or  unfairness  shall  be  accomiMinied  by 
a  statanent  describing  the  dlscrimina- 
ti<m  or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  (rf  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  pctf- 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  agreement  filed  by : 

Mr.  Jo«  H.  Hamner.  Jr.,  Esquire.  Board  of 
CommlaBtonen  of  the  Port  of  New  Orleans, 
Post  Offlc«  Box  60046,  New  Orleans.  Louisi- 
ana 70160. 

Agreement  No.  T-3098-2,  between 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board)  and  Atlantic  and 
Gulf  Stevedores,  Inc..  (A  &  G) ,  modifies 
the  parties'  basic  agreement  which  pro- 
vides for  the  five-year  lease  to  A  &  G  of 
certain  public  faculties  at  New  Orleans, 
Louisiana,  to  be  used  in  the  handling  of 
bulk  commodities.  The  purpose  of  this 
modification  is  to  terminate  the  lease  of 
a  five-acre  tract  of  land  acquired  under 
Agreement  No.  T-309&-1  and  lease  a  sep- 
arate, additional  two-acre  tract  of  land. 
As  compensation  for  the  two-acre  site, 
A  &  G  will  pay  $9,000  per  year  and  Board 
will  give  A  &  G  a  credit  of  $1170  against 
the  rent  representing  the  cost  of  clearing 
the  land. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  May  3.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(PR  Doc.77-13073  Filed  5-5-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVES- 
TON WHARVES  AND  FARMERS  EXPORT 
CO. 

Agreements  Filed;  Correction 

In  the  May  4.  1977.  issue  of  the  Federal 
Register  (42  PR  22588) ,  the  final  date  for 
comments  on  the  matter  of  Agreements 
Nos.  T-3463.  between  the  Board  of 
Trustees  of  the  Galveston  Wharves  and 
Farmers  Elxport  Co..  and  T-3464,  between 
the  Board  of  Trustees  of  the  Galveston 
Wharves  and  Farmers  Export  Co..  should 
have  read  May  16,  1977,  instead  of 
May  24,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[PR  Doc.77-13159  Piled  5-5-77;8:45  am] 


Notice  is  hereby  given  that  the  cor- 
t-ect  date  by  which  comments  mi  this 
agreement  may  be  filed  is  May  18,  1977. 

Dated:  May  5,  1977. 

t  Joseph  C.  Polking. 

Acting  Secretary. 

|FR.  Doc. 77-13195  PUed  5-6-77;9:56  am) 

FEDERAL  POWER  COMMISSION 

I  (Docket  No.  ER77-278) 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Providing  for 
Hearing  and  Establishing  Procedures 

April  29,  1977. 
On  AprU  1.  1977.  Arkansas  Power  & 
Light  Company  (AP&L)  submitted  for 
filing  a  proposed  rate  increase  for  elec- 
tric service  to  all  its  wholesale  munici- 
pal customers,  one  private  company, 
three  cooperatives  and  the  City  of  Jones- 
boro,  Arkansas.'  For  the  reasons  set  forth 
below,  the  CJommission  shall  accept  the 
tendered  rates  for  filing,  suspend  their 
effectiveness  for  two  months,  and  estab- 
lish hearing  procedures  to  determine  the 
justness  and  reasonableness  of  the  pro- 
posed rates  and  charges. 

The  proposed  changes  will  result  in  an 
estimated  increase  of  $4,878,751 
(16.29%)  for  the  12  months  succeeding 
the  proposed  effective  date  of  May  1, 
1977.  as  follows:  $4,512,092  (17.18%)  to 
the  municipals.  $42,002  (16.82%)  to  the 
private  company,  $269,025  (12.52%)  to 
the  cooperatives  and  $55,631  (4.35%)  to 
the  City  of  Jonesboro. 

All  the  agreements  provide  that  either 
party  may  seek  changes  in  the  rate, 
charges,  amendments  and  conditions  of 
the  agreement  through  timely  filing  with 
the  proper  jurisdictional  agencies. 

AP&L's  present  agreements  with  the 
municipals  and  the  privately  owned 
company  are  served  under  Rate  Sched- 
ule U4.  The  proposed  Rate  Schedule 
WMI  will  alter  only  the  demand  and  en- 
ergy charges  find  the  fuel  adjustment 
clause.  The  monthly  demand  and  energy 
charges  are  as  follows: 


AMERICAN  EXPORT  LINES,  INC..  ET  AL. 

Agreement  Filed;  Clarification  of  Comment 
Date 

Due  to  unexplained  irregularities 
which  occurred  in  the  transmissiwi  of 
the  CommlsslCHi's  NoUce  of  Piling  of 
Agreement  Na  10294  to  the  Federal 
Register  and  the  scheduling  thereof  for 
publication,  the  notice  mistakenly  was 
published  twice.  In  tixe  notice  appearing 
April  28, 1977  (42  PR  21648) .  the  date  for 
filing  comments  was  listed  as  May  18, 
1977.  In  the  notice  appearing  May  3. 
1977  (42  PR  22394),  the  date  for  filing 
comments  was  listed  as  May  23,  1977. 


Present 
rate    U4 


Proposed 
raUWMI 


Demand  charge  per  kilowatt  — 
First     260    kilow&ttboors    per 

kilowatt - 

All    additional    kilowatthours 

per  kilowtktt 


$3.16  $3.25 

1. 3S«  2. 00# 

L2le  L7W 


>  AP&Ii's  wholesale  mviniclpal  ctistomers  In- 
clude the  foUowlng:  the  ClUes  of  West  Mem- 
phis, North  LltUe  Rock,  Prescott,  Hope,  and 
Osceola.  The  Conway  Corporation,  and  Ben- 
ton Municipal  Ught  and  Water  Company. 
The  private  company  Is  Citizens  Light  Ac 
Power  Company.  The  subject  cooperatlvwe  In- 
clude P^MTners  Hectrtc  Cooperative,  MlssU- 
slppl  County  Electric  Ckx)peratlv>e  and  North 
Arkansas  Electric  Cooperative.  See  attached 
Appendix  for  deslgnatlooa. 
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Additionally,  all  rate  schedules  include 
various  adjustment  clauses,  i.e.,  fuel  cost 
adjustment  which  was  increased  from 
9.677  mill  per  kWh  to  11.423  mlll/kWh; 
a  cost  of  money  adjustment  which 
changes  the  capacity  charge  by  If/kW 
for  each  0.1  %  increase  or  decrease  in  the 
company's  embedded  cost  of  long  term 
debt  above  or  below  7.67% ;  a  tax  adjust- 
ment which  passes  on  any  new  or  in- 
creased taxes  and  a  facilities  charge  (ex- 
cept Jonesboro)  for  any  company  in- 
stall facilities  of  1.5%  per  month.  Any 
changes  in  AP&L's  rates  and  charges 
pursuEuit  to  the  tax  adjustment  clause 
or  cost  of  money  adjustment  claiise  wUl 
have  to  be  preceded  by  a  full  cost  of 
service  justification  under  5  35.13  of  our 
rules  (18  CFR§  35.13). 

AP&L  presently  serves  the  three  sub- 
ject cooperatives  imder  Rate  Schedule 
B4.  The  proposed  Rate  Schedule  WCI 
will  alter  the  demand  and  eiergy 
charges  and  the  fuel  adjustment  clause. 
The  monthly  demand  and  energy  charges 
are  as  follows: 


Present 
r»teB4 


Proposed 
rate  WCI 


Demand  charge  per  kilowai  i . . .  i2.  S3 

First     260    kilowalthours     p<i 

kilowatt 1.S(¥ 

All    additional    kilowatlhours 

p«-r  kilowatt 1.  lOe 


12.95 
\.90t 
1.4.i* 


AP&L  presently  serves  Jonesboro 
under  Rate  Appendix  B  which  provides 
for  a  $2.97/kW  demand  charge  and  an 
energy  charge  of  $.0115/kWh.  The  pro- 
posed rate  will  increase  the  demand 
charge  to  $3.10/kW  and  the  energy 
charge  to  $0.014/kWh. 

All  rate  schedules  except  Jonesboro 
provide  for  certain  discounts.  For  trans- 
mission delivery  at  115  kV  or  higher,  the 
rate  is  discounted  200/kW  of  billing  de- 
mand. In  addition,  the  following  non- 
cumulative  term  discoimts  are  given: 
2%  for  a  five  year  agreement,  5%  for  a 
ten  year  agreement  and  10%  for  a 
twenty  yeaj  agreement. 

Notice  of  the  proposed  increase  was 
Issued  on  April  8,  1977,  with  comments, 
protests  or  petitions  to  intervene  due  on 
April  20,  1977.  A  petiUon  to  Intervene 
was  filed  by  certain  wholesale  customers  " 
of  AP&L  on  AprU  20,  1977. 

Petitioners  allege  that  the  wholesale 
rate  increase  filed  by  AP&L  in  this  docket 
is  excessive  and  is  not  in  accord  with 
t±ie  Settlement  Agreement  approved  by 
t2ie  Commission  in  Docket  No.  ER76-110 
on  November  15,  1976.  It  is  maintained 


by  Petitioners  that  they  have  %  substan- 
tial interest  in  the  outcome  of  these  pro- 
ceedings and  tliat  in  order  to  protect 
their  rights  imder  the  Settlement  Agree- 
ment, intervention  should  be  granted 
and  the  proposed  rate  increase  sus- 
pended. 

The  Commission's  review  indicates 
that  the  proposed  rates  and  charges 
have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreason- 
able, unduly  discrim.inatory.  preferential 
or  otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  for  filing  the 
proposed  rate  schedules,  suspend  their 
use  for  two  months,  and  establish  hear- 
ing procedures. 

The  Commission  finds :  1 1  ^  Good  cause 
exists  to  accept  for  filing  the  proposed 
rate  schedule  changes  filed  herein  on 
April  1,  1977.  and  suspend  the  use  there- 
of for  two  months  until  July  2.  1977, 
when  they  shall  be  permitted  to  become 
effective  subject  to  refund. 

(2)  It  is  necessary-  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  AP&L's  rates 
as  proposed  to  be  revised  herein. 

(3)  (jood  cause  exists  to  grant  the 
petition  to  intervene  of  AP&L's  wholesale 
customers. 

The  Commission  orders :  ( A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates  and  charges  in- 
cluded in  the  subject  filing  of  APtL. 

(B)  Pending  a  hearing  and  a  final  de- 
cision thereon.  AP&L's  filing  is  hereby 
accepted  and  suspended  for  two  months, 
to  become  effective  on  July  2,  1977,  sub- 
ject to  refund. 

(C)  The  Staff  shaJl  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 


•Petitioners  consist  of  the  Conway  Cor- 
poration, Benton  Municipal  Light  and  Water 
Works,  Hope  Water  and  Ught  Commission, 
City  of  North  UUle  Rock.  City  at  Osceola, 
City  of  Prescott,  City  of  West  Memphis, 
Arkansas,  Farmers  Electric  Cooperative  C<m'- 
poratlon,  and  Mississippi  County  Electric 
Co(q>eratlve,  Inc..  all  of  wb(»n  purchase 
power  at  wholesale  from  AP&L. 


purposes  on  or  before  August   1.   1977. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Iaw  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ).  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  daj's  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE 
Washington.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  a\;- 
thorized  to  establish  all  procedural  date.'^ 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss),  as  provided  for  in  Uic 
Rules  of  Practice  and  Procedure. 

lE)  AP&L  shall  file  monthly  with  tl-.e 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  §  35.19a  of  the  Commission  s 
regulations.  18  CFR  35.19a. 

(F)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion; Provided,  houever.  Tti&t  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  a.sserted  rights  and 
interests  as  specifically  set  forth  in  .he 
petition  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venoi-s  shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  in  this 
proceeding. 

(G)  Tlie  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  F"ederal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Arkansag  Potrrr  d  Light  Co..  docket  Jfo.  1IR77-218,  Rnti'  Sihrdulc  Dcsignaiionif.  fllrd 

AprU  1,  1911 


Dwigiiation 


Ctjstomer 


Dfwcription 


Siipplpmeiit  No.  9  to  rate  schedule  FPC  No.  45  (supersedes 

snpplempnt  No.  8  as  stippleinented''. 
Supplement  No.  5  to  rate  s<hedtile  FTC  No.  49  (stipersc des 

supplement  No.  4  as  supplemented!. 
Supplement  No.  5  to  rate  sehedule  FPC  No.  50  (rapersedas 

supplement  No.  4  as  supplemented!. 
Supplement  No.  4  to  rate  schedule  FPC  No.  51  (supersedes 

supplement  No.  S  as  STippl«mente<t). 
Supplement  No.  7  to  rate  schedule  FPC  No.  55  (supersedes 

supplement  No.  «  as  supplemented^. 
Supplement  No.  4  to  rate  schedule  FPC  No.  56  (supersedes 

stipplement  No.  3  as  supplemented). 
Supplement  No.  «  to  rate  schedule  TPC  No.  57  (supersedes 

supplement  No.  5  as  supplemented). 
Supplement  No.  5  to  rate  schedule  FPC  No.  60  (supersedes 

supplement  No.  4  as  supplemented). 
Supplement  No.  5  to  rate  sdiednle  FPC  No.  62  (supersedes 

supplement  No.  4  as  supidaneated). 
Bupptsment  No.  8  to  rate  sebednle  FPC  No.  M  (sapersedee 

wpyleinent  No.  7  as  sopplementrd). 
Supplement  No.  7  to  rate  aehednle  FPC  No.  65  (sopenedci 

npplenient  No.  6  as  mpplenMnted). 
Bupptsment  No.  5  to  rate  nbednle  FPC  No.  68  (snpenedes 

npplement  No.  4  as  snpidemented). 


Farmers  Klcolric  Cooperalive     Rate  schedule  WCI. 

Corp. 
City  of -North  Little  Rock...-  Rate  s<'hedtilr  WMI. 

nope    Water    A    Light   Com-         Do. 

mission. 
Citiiens  Light  it  Powej  Co ...  Do. 

City  o(  West  Memphis Do. 

City  of  Pr.scott Do. 

Conway  Corp Do. 

Benton    Municipal    Light   A  Do. 

Water  Works. 
North  Arkansas  Electric  Co-    Rate  scheduk  WCI: 

operatiTe,  Inc. 
City  or  Osceola. _  Bate  schedule  WlCb 

MiasJasippl    CoiBity   Kleetrie    Batesehednle  WCL 

CooperstiTe,  loe. 
City  of  Joneeboro App.  Bj 


(PB  Doc.77-12918  FOwl  6-6-77:8:46  am] 
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[Docket  No.  0-5715^  et  al  ] 

CABOT  CORPORATION,   ET  AL. 

Applications  For  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend 
Certificates ' 

April  29.  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applicatioiis  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  25, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


'This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


make  the  protestants  parties  to  the  pro- 
ceeding. Pensons  wishing  \o  become 
parties  to  a  proceeding  or  to  participate 
as  a  parly  in  cny  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commis.sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  .iurl-diction  conferred  upon  the  Fed- 
oral  Power  Coinnii.'5sion  by  sections  7  and 
15  of  the  Nannal  Gas  Act  and  tlie  Com- 
rai^siop.':-  riile~.  of  practice  rnd  procedtu'e 
a  hearin:,'  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
I>li'"ations  in  whicln  no  petition  to  inter- 
vene is  fil?d  within  the  time  required 
lierein  if  the  Comrcission  on  its  own  re- 
vi.?w  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

KfNNETH  F.  Plumb, 

Secretary. 
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llawlliorne   Oil  A    fias   Corp  . 

P.O.  Box.'>24J<i,  I.afavi  tie.  l.a. 

7(«il. 
Maratlion    Oil    Co.,   .^3'."    Soulh 

Main  St.,  Kindlay.  Ohio  l.'.Mo, 

Te.'ioro    Petroleum    (  orp..    1107 

Oil  and   Cias  Bid?.,  Wk  Ima 

Falls.  Tpx.  7t>3tll. 
CNCr   Producing  Co..  U.'  We^l 

Main  St..  Clark.vl.mn.  W.  \  ,i. 

2ii3(il. 

.\— Initial  s<TViee. 

H— Abaiidorimpnl. 

C— Amendment  to  add  .vn  nae. 

1) — Amendment  to  del.ie  uenaiie. 

K — Siicce.ssion. 

F— I'artial  succession. 


I  .lie  Star  ( la.-  <  (>..  Marlow.  Soul  i- 
\\e>l  Fi.  111.  Slepheii.s  Couiil|-, 
okla. 

1.1. lie  Slat  (.a-i  (  11..  Mallow,  SoUl  i- 
w.vl  Fi.  M.  Okla. 

>li..ll  Oil  (  .1..  i..»a  Ki.-M.  CaleiW:i|H 
Parish.   I. a. 

iiH'liiii' 

I  Wdlfeaiiipi       Field,       Roosevjl 

County.  N.  Mex. 
Nalural  (la^  Pipeline  Ci.nipany  nf 

.\mpriea.  liiK  Mania  Field,  Trinity 

Couiuy.  Tex. 
t'nitcd  lias  Pipe  Line  Co.,  EuKe 

Island   Mock    Uo   Field,   oll.sho  u 

Louisi.mu. 
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PiinP<r 

1,000  ft» 


Preann 
bas* 


CI77-398. GuH  OO   Corp.    (suce«ssor  to 

B  4-11-77  NAFCO   Oil  *    Gas,   In*.), 

P.O.  Box  2100,  Hooston,  Tex. 

77001. 

CI77-399 Continental  OU  Co..  P.O.  Box 

A  4-11-77  a»7,    Hooston,    Tex.    77001. 

0177-400 Texaco   Inc.,    P.O.    Box    ;>2332. 

A  4-11-77  Houston,  Tex.  77062. 

CI77-401 Transco  Exploi^iioii  Co.,  P.O. 

A  4-12-77  Box  1396,  Ilouston,  Tex.  77001. 

CI77-402 Cities    Service    Co..    P.O.    Box 

A  4-12-77  300  Tulsa,  Okla.  74102. 

CI77-404 Terra     Resources,     Inc..     iA\G 

A  4-7-77  South      Yale     Ave.,      Tulsa, 

Okla.  7413,'i. 

CI77-406 McCulloch   Oil   &    Gas   Corp.. 

A  4-13-77  10680    Wilshire    Blvd..    sait4- 

1500,      Los     Angeles,      Calif. 
90024. 

CI77-407 Getty  OU  Co.,  P.O.  Box  liC4. 

(CIT»-64) 

B  4-11-77  Hou.ston.  Tex.  77001. 

CI77-408 do 

B  4-11-77 

CI77-410 .\nadarko      Production       Co.. 

A  4-13-77  P.O.  Box  1330,  Houston,  Tex. 

77001. 

CI77-4U Chevron   Oil  Co..  IIU  Tulane 

A  4-13-77  Ave.,      New     Oroesuis.      La. 

70112. 

CI77-412 Phillips  Petroleum   Co.,   5   C4 

A  4-14-77  Phillips    BWf.,     Bartlesville, 

Okla. 

CI77-413 Jake  L.  Hamon.  P.O.  Box  66.1, 

(CS6&-107)  Dallas,  Tex.  7."2-JI. 

B  4-14-77 

CI77-414 _    Pioneer  Produetion  Corp..  P.O. 

A  4-14-77  Box     2542,     Araarillo,     Tei. 

79lOo. 
CI77-41.") Trau.sco  Exploraiioii  Co." 

A  4-18-77 

CI77-416 Jake  L.  Hamon 

B  4-18-77 

CI77-417 Amoco  Produelion  Co 

A  4-18-77 

CI77-418 The  Superior  Oil  Co..  P.O.  Box 

A  4-18-77  1521,  Houston.  Tex.  77001. 

CI77-419 Transco  Expli.iatioii  Co  ■- 

A  4-18  77 


'"J1.4818 

.9745 

14.73 

>•  $.  r.4,Tl 

i:..  02.-. 

'<  n.  •i236;« 

1.-..  025 

»» r-.Of 

14.6.-. 

•  94.  !y 

14.73 

>>•$!  41 

14.65 

Arkansas     Louisiana      Gas      Co.,      ■"'13. 3419e  14.65 

Oartbaec  Field,  Paoota  County, 
Tei. 

Texas  Eastern  Tran-smission  Corp.. 
High  Island  block  liu  Field,  off- 
shore Texas. 

Sea  Robin  Piiteline  Co.,  Kufrene 
Island  block  47  F'ield,  oSshore 
Louisiana. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Myette  Point  Field,  St. 
Mary  Parish,  La. 

Transco  Gas  Supply  Co..  blocks 
110  and  111,  High  Island  area, 
offshore  Texas. 

El  Paso  Natural  Gas  Co..  No.  1 
South  Rock  Tank.  Kddy  County, 
N.  Mex. 

Northern  Natural  Gas  Co..  Berry- 
man  No.  1-35  well,  sec.  35,  town- 
ship 19  north  range  '23  west,  Ellis 
County,  Okla. 

Ciiie*  Service  Gas  Co.,  Li^ke  Field.  (*) 

Roberts  County.  Tei. 
.\rkansas      Louisiana      Gas      Co..  (•) 

Naina-We-.t  Field.  *.lrani  Coui.lv, 

Okla. 
Panhandle  Eastern  Pipe  Line  Co.. 

Hartioe  Draw  Fie](l,   Campbell 

County,  Wyo. 
Natural    Gs.«i    Pipehne    Co..    llock 

214B    Field,   Vermibon  area,   oB- 

sborc  Louisiana. 
Vniled  Gas  Pipe  Line  Co..  Wave- 
land    Field,     Hancock    County, 

Miss. 
Tennessee  Gas  Pipeline  Co..  A.  A  B. 

Edith  Boudoin  Wells,  and  Joseph 

G.  Boudoin  Well,  Cameron  Par- 
ish, La. 
Phillips     Petroleum    Co..   sees.  122 

and     1'27.     hliK'k     42.     Hemphill 

County,  Tex. 
Tran.scontinental    <ias    Pijie    Line 

Corp.,    Bayou    Pocstillion    Field, 

Iberia  Parish,  La. 
Texas  Eastern  Transmission  Corp.. 

Hosteller        Field,        McMnllen 

County,  Tex. 
Transwestem  Pipe  Line  Co..  Em- 
pire  Bouth  Morrow   Field.   Eddy 

County,  N.  Mex. 
Michigan-Wisconsin    Pipeline    Co., 

Constance  Bayou  Field,  Cameron 

Pariah,  Le. 
Transcontinental    Gas    PiiH>    Line 

Corp.,    West    Memieiitau    Field, 

Acadia  Parish,  La. 


«  ■  '•  $1  44218 


••»l 


••$1  45 


' "  '■  $1  «ft2:o2 


» xii.sjat'.jg 


14.65 


14  73 


C) 


"Jl.TSWl 


I  •  $1.44 


«!•  $1.523626 


15.025 

14.65 

15.025 

15.025 


'  Filing  reflects  4  additional  delivery  points  for  deliveries  of  gas  by  applicant  to  NortheiT). 

>  Nonproductive. 

I  Subject  to  adjustments  pursuant  to  opinion  No.  770,  as  amended. 

•  Includes  $1.45  base  rate,  0.1225  tax  reimbursement  and  0.1966  Bin  adjustment. 

•  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordanc«'  with  opinion  \o.  770.  a.s  amended. 

•  Well(s)  have  been  plugged  and  abandoned. 
'  Applicant  and  purchaser  are  affiliated. 

•  Depleted. 

»  Shutdown  of  Shell's  proces.sing  plant. 

'•Applicant  proposes  to  collect  the  national  :  ate  in  a'-rordain  .  »ith  opinion  No.  770,  a-  amendoj. 

"  Uneconomical. 

"  Includes  100  pet  tax  reinibureemejit. 

"  Includes  13.4^27*  base  price,  0.37.W<  eompre.ssion  and  0.2442r  tax  niiiibursi'ment. 

"  Includes  0.0397<  gathering. 

>*  Sabiect  to  upward  and  downward  Btu  adjustment. 

a  Applicant  no  longer  holds  any  interest  in  the  leases  dedicated  to  the  gas  purchas'-  .-ontract. 

"  Includes  $1.45  base  rate,  0.21  Bin  adjustment  and  0.1SS2027  tax  reimbursement. 

■•  The  Yost  gas  unit  well  has  been  plugged  and  abandoned. 

"  Includes  $1.4421  ba.se  rate,  plus  0.1219  lax  reimbursement  and  0.2346  Btu  adjustnn>nt. 

(PR  Doc.77-12919  FUed  5-5-77:8:45  am] 


[Docket  No.  RM74-161 

NATURAL  GAS  COMPANIES  ANNUAL  RE- 
PORT OF  PROVED  DOMESTIC  GAS 
RESERVES  FPC  FORM  NO.  40 

Notice  of  Intent  To  Act 

May  2.  1977. 
Gulf  Oil  Corporation  on  April  5,  1977, 
filed  a  motion  requesting  that  the  above 
dO(±et  be  expanded  to  consider  the 
promulgation  <a  specific  rules  and  regu- 
lations concerning  confidential  reserve 
Information  which  producers  may  be  re- 


quired to  submit  to  the  Commission  as  a 
result  of  the  proceedings  in  this  docket. 
This  matter  should  be  considered  after 
review  of  the  record,  now  certified  to  the 
Commission,  including  the  comments 
filed  and  the  evidence  presented  at  the 
request  of  the  Commissi wi  in  Its  order 
of  February  2,  1977.  In  order  to  avoid 
Gulf's  motion  being  deemed  denied  by 
the  passage  of  time  under  Section  1.12(e) 
of  the  Ccxnmission's  Rules  this  notice  of 
intent  to  act  is  Issued. 

Likewise  a  petition  filed  by  Tenneco 
Oil  Company  on  March  10, 1977,  request- 


23199 

ing  a  public  conference  with  regard  to 
the  consolidation  of  reports  of  natural 
gas  reserves  to  interested  federal  agen- 
cies should  be  considered  in  the  light  of 
the  record  already  made,  and  action  on 
the  petition  will  be  taken  when  the  Com- 
mission acts  upon  the  record  as  certified 
to  the  Commission. 

By  the  Commission. 

KzKJiTTH  F.  Plumb. 

Secretary. 

|FRDoc77   13040  Piled  5-5-77.8:45  anil 


1  Docket  No.  EH76-5331 

CENTRAL  VERMONT   PUBLIC   SERVICE 
CORP. 

Supplement  to  Settlement  Proposal 

Apru,  29,   1977. 

On  November  4.  1976,  Central  Vermont 
Public  Service  Corporation  (Central  Ver- 
mont t  submitted  an  amended  settlement 
proposal  as  part  of  its  "Answer  to  Staff 
Supplemental  Comments  on  Settlement 
Agreement"  filed  in  this  proceeding.  The 
settlement  agreement  prop>osed  in  this 
docket  was  certified  to  the  Commis.sion 
by  the  Presiding  Administrative  Law 
Judge  on  August  11,  1976.  The  Staff  filed 
comments  on  September  10,  1976  and 
supplementary  comments  on  September 
30,  1976  In  which  it  objected  to  the  Com- 
pany's basis  for  allocation  of  transmis- 
sion demand  related  costs. 

In  its  November  4  Answer,  Central 
Vermont  offered  for  settlement  proposes 
to  reduce  Its  rates  to  Its  non-affiliated 
customers  by  $9,541  annually  and  stated 
that  such  reduction  reflects  its  tise  of 
the  70/30  weighted  average  coincidental 
peak  allocation  for  both  production  and 
transmission  demand  related  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
proposal  should  on  or  before  May  18. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  paxtic- 
ipate  as  a  party  in  any  hearing  tlierein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  proc>osal  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  77-13050  FUed  5-5  77:8:45  ami 


I  Docket  No.  KB76-45I 

CONSUMERS  POWER  CO. 

Refund  Report 

APHn,  29,  1977. 
Take  notice   that  on  April  21.   1977, 
Consumers  Power  Company  (Consumers) 
tendered  for  filing  its  report  of  com- 
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pliance  with  the  refund  provisions  of  the 
March  7,  1977  order  Issued  by  the  Com- 
mission in  this  docket  approving  a  settle- 
ment agreement  entered  into  by  the  par- 
ties to  this  proceeding. 

Consumers  states  that  the  refunds  were 
made  on  March  31,  1977  and  Included 
interest  through  that  date.  The  Com- 
pany also  states  that  copies  of  the  filing 
were  provided  tp  all  parties  of  record  and 
counsel,  to  the  City  of  Eaton  Rapids 
t  which  was  not  a  party  to  this  proceed- 
ing) and  to  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  refund  report  should  file 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
May  17,  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  -be 
taken.  Copies  of  this  report  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-13049  Filed  5-5-77:8:45  am] 


IDocket  No6.  CP73-258.  CP73-259,  etc.) 

EL  PASO  EASTERN  CO..  ET  AL. 

Clarifying  Filing  Procedures 

April  29.  1977. 

In  the  matter  of  El  Paso  Eastern  Co., 
Docket  Nos.  CP73-258.  CP73-259;  El 
Paso,  Natural  Gas  Co.,  Docket  No.  CP73- 
260;  Southern  Energy  Co.,  Docket  Nos. 
CP73-271,  CP73-272;  Southern  Natural 
Gas  Co.,  Docket  No.  CP73-273;  Con- 
solidated System  LNG  Co.,  Docket  Nos. 
CP73-288,  CP73-284;  El  Paso  LNG 
Terminal  Co.,  Docket  No.  CP77-269;  El 
Paso  Eastern  Co..  Docket  No.  CP77-270; 
United  Gas  Pipe  Line  Co.,  Docket  No.  CP 
77-271;  United  LNG  Co.,  Docket  No. 
CP77-272;  El  Paso  Eastern  Co.,  Docket 
Nos.  CP77-330.  CP77-331:  El  Paso  Nat- 
ural Gas  Co.,  Docket  No.  CP77-332. 

The  Commission's  order  of  April  14, 
1977,  in  the  above-docketed  proceeding 
terminated  certain  dockets  and  estab- 
lished a  new  consolidated  proceeding. 
Filings  made  hereafter  In  this  new  pro- 
ceeding should  be  made  In  current  doc- 
kets, without  reference  to  the  termi- 
nated dockets,  as  follows: 

El  Paso  Eastern  Company,  Docket  Nos.  CP77- 

330.  CP77-331. 
El  Paso  Natural  Gas  Company,  Docket  No. 

CPT7-S31 
El  Paso  I4NO  Terminal  Company,  Docket  No. 

CP77-a6». 
El  Paso  Eastern  Company,  Docket  No.  CP77- 

270. 
United  Oas  Pipe  Line  Company,  Docket  No. 

CP77-271. 
United  LNQ  Company.  Docket  No.  CP77-272. 

DC-B-30. 

Attention  is  also  called  to  ordering 
paragraphs  B,  C,  and  D  of  the  April  14 
order,  which  advise  parties  that  all  fil- 
ings received  on  and  after  October  15. 
1976.  In  Docket  No.  CP73-258  are  now 
assigned  new  Docket  No.  CP77-330,  and 
all  filings  received  on  and  after  March  1. 


NOTICES 

1977.  In  Dockrt  No*.  CS>73-259  and 
CP73-260  are  now  assigned  new  Docket 
Nos.  CP77-331  and  CP77-332,  respec- 
tively. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-13046  Piled  5-5-77:8:45  am) 


[Docket  No.  E-7453] 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Application 

April  29.  1977. 

Take  notice  that  on  April  19,  1977.' 
Iowa-Illinois  Gas  &  Electric  Company 
(Applicant)  of  Davenport,  Iowa,  filed  a 
seventh  supplemental  application  seek- 
ing authority  pursuant  to  section  204  of 
the  Federal  Power  Act  to  extend  to  no 
later  than  June  30,  1978,  the  date  of  is- 
suance and  to  no  later  than  June  30. 
1979,  the  final  maturity  date  of  ncjt^s 
autliorized  to  be  issued. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its 
principal  business  office  at  Davenport, 
Iowa,  and  is  engaged  in  the  electric  and 
gas  utility  business  within  the  State  of 
Iowa  and  the  State  of  niinoLs. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct  pur- 
chasers or  through  commercial  paper 
dealers. 

Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to 
one  year  from  their  dates  and  in  any 
event  on  or  before  June  30,  1979,  and 
are  to  have  an  interest  cost  to  the  Com- 
pany not  excluding  that  charged  on 
prime  loans  of  lending  institutions  at 
the  time  of  Issuance. 

The  proceeds  from  the  Issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  stddltions  to  utility  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  The  appli- 
cation Is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc. 77-13052  Piled  5-5-77:8:45  am] 


[Project  No.  23601 

MINNESOTA  POWER  AND  LIGHT  CO. 

Extension  of  Time 

April  29,  1977. 
On  April  25,  1977,  Minnesota  Power 
and  Light  Company  filed  a  motion  to 
extend  the  date  for  filing  Exhibits  F  and 
K  as  required  by  Article  31  of  the  Order 
Accepting  Settlement  on  Prehearing  and 
Modifying  Licenses,  issued  April  26, 1976, 
and  the  initial  statement  of  costs  re-< 


quired   by    }  4.20   of   the   Commission's 
regulations. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  September  26, 
1977,  within  which  Ebihlblts  F  and  K  and 
the  Initial  statement  of  costs  shall  be 
filed. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-13044  PUed  5-5-77:8:45  am) 


(Docket  No.  CP73-2131 

MOUNTAIN   FUEL  SUPPLY  CO. 

Petition  to  Amend 

May  2.  1977. 

Take  notice  that  on  April  15,  1977, 
Mountain  Fuel  Supply  Company  (Pe- 
titioner), 180  East  First  South  Street, 
Salt  Lake  City,  Utah  84239,  filed  in 
Docket  No.  CP  73-213  a  petition  to 
amend  the  Commission's  order  of  Au- 
gust 20,  1975  154  FPC — ? — ,  issued  in  the 
Instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  permit  the 
actual  expenditures  of  $5,431,320  fgr  the 
authorized  facilities  as  installed,  all  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  indicates  that  in  its  Initial 
application  it  proposed  to  construct,  in- 
stall and  operate  approximately  34.2 
miles  of  20-inch  diameter  pipeline  ex- 
tending from  Petitioner's  existing  pipe- 
line near  Coalville,  Utah,  to  Petitioner's 
distribution  lines  in  the  Great  Salt  Lake 
Valley  near  Farmington,  Utah,  and  that 
on  March  14,  1974,  it  amended  its  appli- 
cation to  reflect  a  change  in  Petitioner's 
pipeline  route  so  as  to  be  acceptable  to 
the  forest  service.  It  Is  stated  that  as  a 
consequence  of  this  change,  the  pipeline 
was  proposed  to  be  approximately  33.2 
miles  in  length  having  a  terminus  near 
Bountiful,  Utah,  about  6  miles  south  of 
the  original  terminus.  On  August  20, 
1975,  Petitioner  was  granted  the  re- 
quested authorization. 

Applicant  states  that  it  incurred  a  sig- 
nificant cost  overnm  associated  with  the 
authorized  facilities  and  that  the  actual 
expenditures  amounted  to  $5,431,302, 
whereas  expenditures  were  estimated  to 
be  $3,250,000  even  though  this  latter  fig- 
ure was  revised  at  hearing  to  a  cost  of 
between  $4,450,000  and  $4,700,000.'  Ap- 
plicant further  states  that  the  cost  over- 
nm based  upon  the  original  estimated 
cost  amounts  to  $2,181,302. 

Applicant  states  that  the  cost  overrun 

was  the  result  of  the  f oUowing : 

A.  The  Initial  coet  .estimate,  as  filed  In  the 
original  application  was  made  over  two  and 
one-half  years  before  actual  construction  was 
permitted  to  commence.  This  was  a  period  of 
intense  inflation,  which  had  an  ^ect  on 
every  aspect  of  the  construction;  for  ex- 
ample, contractors'  bids  for  the  Job  were 
first  received  by  Petitioner  in  July  1974.  By 
the  time  construction  was   commenced   In 


>  Initial  Decision  Granting  Applications 
pursuant  to  section  7(c)  of  the  Natural  Gaa 
Act.  Docket  No.   CP73-ai3,   March  27,  .197S, 

p.  2. 
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September  1975.  the  low  bidder's  bid  coats 
were  increased  by  15  percent  due  solely  to  in- 
flationary pressures  of  the  tlnte. 

B.  Numerous  minor  changes  in  alignment 
had  to  be  made  to  satisfy  various  landowners 
subsequent  to  the  preparation  of  the  Initial 
estimates.  Original  alignment  staking  was 
completed  In  1974;  however,  by  the  time 
actual  construction  commenced  In  Septem- 
ber 1975,  substantlaUy  all  alignment  stakes 
had  been  lost,  which  required  that  the  com- 
plete line  be  resurveyed  and  restaked. 

C.  Costs  associated  with  the  environmen- 
tal impact  study  and  the  ramifications  there- 
of far  exceeded  those  originally  contemplated 
(the  cost  of  the  environmental  Impact  study 
Itself,  not  Including  Petitioner's  associated 
and  incidental  costs  relative  thereto,  was  over 
$30,000). 

D.  The  original  cost  estimate  was  based 
upon  the  assumption  that  construction  could 
be  completed  during  the  warm,  dry  summer 
months.  However,  due  to  the  late  date  upon 
which  approval  was  received  (August  20, 
1975),  and  to  assure  adequate  service  to  its 
service  area  during  the  oncoming  winter,  con- 
struction was  commenced  immediately,  de- 
spite the  fact  that  some  of  the  construction 
would  have  to  be  accomplished  under  harsh 
winter  conditions.  The  necessity  to  pursue 
construction  under  winter  conditions  had 
several  adverse  cost  impacts:  (1)  Contractor 
bid  costs  were  Increased  by  10  percent  over 
and  above  the  15  percent  inflation  escalation 
to  cover  the  increased  costs  associated  with 
winter  construction;  (2)  It  was  necessary  to 
utilize  mill-wrapped  pipe,  instead  of  wrap- 
ping the  pipe  in  the  field;  (3)  A.s  acces.s  roads 
became  unusable,  it  was  necessary  to  insti- 
tute the  use  of  helicopters,  which  were  util- 
ized for  such  things  as  moving  men  and  ma- 
terials to  and  from  the  Job  site,  pipe  string- 
ing, and  generally  to  facilitate  construction 
supervision  and  inspection;  (4)  In  an  efifort 
to  speed  construction,  and  to  eliminate  as 
much  winter  work  as  possible,  multiple  con- 
struction crews  were  employed  for  the  pipe- 
line's construction.  (At  times  during  the 
construction  i>eriod  up  to  four  major  spreads 
were  employed  on  the  Job,  a  "spread"  being 
a  complete  unit  of  pipeline  construction 
equipment  with  associated  workers;)  (5)  As 
harsh  winter  weather  set  in,  it  became  more 
and  more  difficult  to  retain  skilled  personnel 
on  the  job,  with  the  result  that  Petitioner 
had  to  offer  extra  compensation  to  workmen, 
which  was  tied  to  the  length  of  time  they 
spent  on  the  Jou,  in  order  to  retain  skilled 
services  and  to  facilitate  the  timely  comple- 
tion of  the  Job. 

E.  Due  to  the  time  of  year  at  which  con- 
struction was  completed,  cleanup  had  to  be 
delayed  until  the  next  summer.  As  a  result  of 
this,  general  inflation  Increased  damage  and 
cleanup  costs,  but  in  addition  to  this,  and 
In  an  attempt  to  reduce  the  environmental 
Impact  resulting  from  the  pipeline's  con- 
struction to  the  absolute  minimum,  a  rigor- 
ous effort  was  made  to  restcH^  the  right-of- 
way,  both  on  federal  land  and  adjoining 
private  lands  to  exacting  specifications.  This 
rigorous  cleanup  and  restoration  activity  re- 
sulted In  much  higher  damage  and  cleanup 
costs  than  had  been  previously  anticipated. 

P.  Much  more  rock  was  encotintered  dur- 
ing construction  on  the  pipeline  right-of-way 
than  was  origtn&lly  anticipated.  In  total, 
13,234  feet  of  pipeline  right-of-way  required 
blasting  and  an  equal  length  of  pipeline  re- 
qtilred  the  special  handling  and  padding 
necessitated  by  laying  the  pipeline  in  rock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitkin  to  amend  should  on  or  before 
May  23,  1977  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  proteet  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CPU  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inter\'ene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
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IDocket    Nos     CP77--8a.    etc.] 
NORTHERN   NATURAL  GAS  CO. 

O.tier  Pioviding  Forma!  Hearing,  Consoli- 
dating Proceedings,  and  Granting  Inter- 
ventions 

May  2,  1977. 

On  December  9,  1976,  Northern  Nat- 
ural Gas  Compsmy  (Northern)  filed  an 
appUcatlon  in  Docket  No.  CP77-83  pur- 
suant to  section  7'b)  of  the  Natural  Gas 
Act  for  authorization  of  the  abandon- 
ment of.  transportation  and  delivery  of 
natural  Ra.s  to  Eveleth  Taconite  Company 
lEveleth'  and  to  abandon  certain  pipe- 
lines and  measuring  facilities  located  in 
St.  Louis.  Minnesota.  On  February  1, 
1977,  Northern  filed  in  Docket  Nos,  CP67- 
47,  CP68-57,  and  CF68-193  a  petition  to 
amend  the  certificates  of  public  conven- 
ience and  necessity  issued  thereunder  so 
as  to  authorize  Northern  to  transport 
volumes  of  natural  gas  in  interstate  com- 
merce for  direct  sale  to  certain  consumers 
on  a  contract  demand  basis. 

Northern  states  by  the  aforementioned 
certificates  it  is  authorized  to  transport 
natural  gas  in  Interstate  commerce  In 
order  to  provide,  through  its  Peoples  Nat- 
ural Gas  Division  (Peoples),  contract 
demand  service  to  the  following  direct 
sale  industrial  customers: 

Presently  authorised 
Direct  sale  Industrial  contract  demand 

customers:  {Mrf  per  day) 

Erie  Mining  Co 20,000 

Hanna      Mining      Co.       (Butler 

Plant) 11,000 

Hanna     Mining    Co.     (National 

Plant)    11,000 

Cleveland  Cliffs  Iron  Co 35,275 

Northern  states  that  due  to  a  deepen- 
ing shortage  of  nautrsd  gas  and  North - 
em's  Inability  to  secure  sufficient  new  gas 
reserves  to  offset  production.  Northern  Is 
experiencing  extreme  difficulty  in  meet- 
ing its  firm  peak  day  obllgati(His.  North- 
em  states  that  the  inability  to  meet  firm 
peak  day  obligation  is  magnified  by  the 
fact  that  the  peaking  capacity  of  wells 
connected  to  Northern's  system  Is  also 
deteriorating.  In  an  alleged  effort  to  bal- 
ance Its  obligations  with  supplies,  North- 
em  proposes  that  all  firm  customers 
listed   in   the  Directory  of  Consumers 


Served  in  its  TPC  Gas  Tariff  for  which 
a  volimie  of  contract  demand  of  3,000 
Mcf  or  greater  is  assigned,  with  the  ex- 
ception of  those  consumers  who  use  the 
contract  demand  for  feedstock  purpose.s. 
be  entitled  to  receive  their  presently  ef- 
fective contract  demand  volumes  only 
durlng  this  summer  period  (March  27 
through  September  26)  and  that  during 
the  winter  pericxi  the  contract  demand 
would  be  zero,  or  reduced  to  that  volume 
which  represents  requirements  for  which 
there  is  no  technically  feasible  alternate 
fuel  capability. 

Northern  states  that  tlie  implementa- 
tion of  such  a  program  would  be  mar'c 
as  follows: 

<1)  In  the  case  of  People's  mainli:ic 
consumers,  filings  would  be  made  pro- 
posing to  effectuate  such  changes  at  the 
expiration  date  of  the  contract  betwee-i 
Peoples  and  such  firm  maiuline  consum- 
ers. 

i2i  In  the  case  of  consumers  of  Peo- 
ples other  than  maiuline  firm  cou- 
sumers,  filings  would  be  made  proposing 
to  effectuate  changes  at  the  expiration 
date  of  the  CD-I  Rate  Schedule  Services 
Agreements  listed  in  the  Index  of  Pur- 
chasers in  Northerns  FPC  Gas  TnriT 
for  Peoples. 

i3>  In  Uie  case  of  jurisdictional  Gas 
Utilities'  firm  consumers,  filings  would 
be  made  proposing  to  effectuate  sucl^ 
changes  at  the  expiration  date  of  the 
CD-I  Rate  Schedule  Ser\ices  Agrecmencs 
listed  In  the  Index  of  Purchaser:^  in 
Northerns  FPC  Gas  Tariff  for  si:ch 
gas  utilities. 

Northern  states  that  in  accordance 
with  this  program  it  has  transmitted  a 
notice  of  cancellation  to  Eveleth,  who 
has  refused  to  execute  a  new  contract. 
In  connection  therewith.  Northern  pro- 
poses to  abandon  and  remove  1.0  mile 
of  6-inch  branchline  and  a  sales  measur- 
ing station  and  to  abandon,  cut,  and  cap 
for  abandonment  in  place  0.2  mile  of 
6-inch  branchline.  Northern  estimates 
the  cost  of  proposed  removal,  cutting. 
and  capping  to  be  $20,800  to  be  fiuaiued 
from  funds  on  hand.  Northern  state? 
that  it  beheves  Eveleth  is  taking  steiJS  to 
meet  its  energj-  requirements  from  al- 
ternate fuel  capabilities. 

Further  in  accordance  villi  this  pro- 
gram. It  has  executed  a  new  contract, 
with  each  of  the  other  aforementioned 
direct  constimers,  reflecting  the  summer 
period — winter  period  service,  and  has 
been  advised  that  each  of  the  direct  con- 
sumers either  has  or  would  have  by  the 
beginning  of  the  1977-78  heating  season 
sufficient  alternate  fuel  capability  to  ac- 
commodate to  the  new  level  of  winter 
time  contract  demand  witliout  loss  of 
production. 

Northern  states  that  the  direct  con- 
sumers would  retain  their  presently  au- 
thorized contract  demand  during  the 
summer  period,  and  during  the  winter 
period,  the  effective  contract  demands 
would  be  set  at  a  level  which  represents 
the  minlmimi  amount  of  firm  gas  re- 
quired by  each  of  the  named  consumers 
for  which  there  Is  no  alternate  fuel  capa- 
bility, as  shown  by  the  f oUowlng : 
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Winter  period  contraot 
period  (Mcf  per  day) 
Direct  sale  industrial  customers: 

Erie  Mining  Co. 2,850 

Hanna      Minings      Co.      (Butler 

Plant) - 2.950 

Hanna     Mining     Co.      (National 

Plant)    2.960 

Cleveland  Cliffs  Iron  Co 2.900 

Northern  further  states  that  each  of 
the  contracts  has  a  primary  term  ex- 
tending through  March  26,  1980,  and 
each  provides  for  curtailment  below  con- 
tract demand  in  accord  with  whatever 
curtailment  plan  may  be  in  effect  from 
time  to  time  during  the  term  of  the 
contract. 

It  is  stated  that  each  direct  consumer 
agrees  to  pay  a  demand  charge  of  $3,634 
per  Mcf  per  month  plus  a  commodity 
rate  of  83.28  cents  per  Mcf  delivered  up 
to  and  including  the  contract  demand 
level  In  eflfect,  and  a  commodity  rate  of 
90.30  cents  per  Mcf  would  be  charged  for 
all  gas  delivered  (either  authorized  or 
unauthorized)  above  the  contract  de- 
mand level  in  eflfect.  Northern  further 
states  that  each  March  27,  commencing 
March  27.  1978,  the  commodity  rates 
would  Increase  at  the  rate  of  2  cents  a 
year.  Northern  maintains  that  as  a  result 
of  this  proposal  its  firm  winter  period 
obligation  would  be  reduced  by  65.625 
Mcf  per  day. 

The  application  in  Docket  No.  CP77-83 
for  authorization  to  abandon  the  trans- 
portation and  delivery  of  natural  gas  to 
Eveleth  was  noticed  on  December  30, 
1976  (41  FR  56857>.  The  petition  to 
amend  the  Commission's  orders  filed  in 
Docket  Nos.  eP67-47,  CP68-57  and 
CP68-193  were  noticed  in  the  Federal 
Register  of  February  18,  1977  (42  FR 
10033).  Timely  petitions  to  intervene  in 
Docket  No.  CP77-83  were  filed  by  Min- 
nesota Gas  Company  and  Eveleth,  who 
also  filed  a  protest.  Late  petitions  to 
intervene  were  filed  by  Cleveland  Cliflfs 
Iron  Company  and  Iowa  Power  and 
Light  Company.  Timely  petitions  to  in- 
tervene were  filed  In  Docket  Nos.  CP67- 
47,  CP68-57  and  CP68-193  by  Minnesota 
Gas  Company.  Wisconsin  Gas  Company. 
Hanna  Mining  Company.  Cleveland 
Cllflfs  Iron  Company,  EJrie  Mining  Com- 
pany, Michigan  Power  Company,  Lloyd 
V.  Crum,  Iowa  Electric  Light  and  Power 
Company,  Eveleth,  Northern  States 
Power  Company  (Minnesota  and  Wis- 
consin). Northern  Illinois  Gas  Company, 
and  the  Flambeau  Paper  Company,  with 
the  last  two  requesting  a  hearing.  Late 
petitions  to  intervene  were  filed  by  the 
North  Central  Public  Service  Company. 
Iowa  Power  and  Light  Company,  St. 
Croix  Valley  Natural  Gas  Company, 
lowa-IUlnois  Gas  and  Electric  Company, 
Lake  Shore  District  Power  Company, 
and  the  Metropolitan  Utility  District  of 
Omaha,  who  also  styled  its  petition  as  a 
notice  of  intervention. 

We  find  these  proceedings  should  be 
consolidated  and  set  for  a  hearing.  The 
protest  of  Eveleth  raises  the  question  of 
whether  the  result  of  the  granting  of  the 
relief  prayed  for  would  be  the  downgrad- 
ing of  eventual  end  use,  for  instance,  to 
boiler   fuel,    in   substantial    quantities: 


NOTICES 

whether  Eveleth  is  being  afforded  arbi- 
trary, discriminatory,  or  retaliatory 
treatment,  whether  the  abandonment 
proceedings  herein  are  more  properly 
subsumed  in  the  curtailment  issue  in 
RP74-102;  whether  any  relief  granted 
Northern  hereunder  should  be  condi- 
tioned ;  and  whether  there  will  result  any 
growth  in  new  load.  We  believe  that  the 
prehearing  conference  should  address 
itself  to  the  question  of  whether  the 
proceedings  herein  would  be  more 
properly  stayed  pending  determination 
of  the  pertinent  issues  in  the  above  ref- 
erenced curtailment  proceeding,  and  the 
hearing  itself  should  encompass  the 
aforementioned  issues  as  well  as  the  vol- 
ume of  deliveries  to  the  direct  industrial 
consumers  of  Northern  for  the  past  three 
winters;  the  impact  this  program  would 
have  on  Northern's  system  reserve  and 
flexibility;  and  what  would  be  the  prior-  , 
ity  level  and  end  use  of  the  ultimate  new 
recipients  of  the  gas  which  otherwise 
wouldn't  be  delivered  to  the  industrial! 
customers.  j 

The  Commission  finds :  (1 )  It  is  neces- 
sary and  appropriate  in  carrying  out  the ' 
provisions  of  the  Natural  Gas  Act  that 
a  public  hearing  be  held  on  the  matters 
involved  and  the  issues  presented  in 
these  proceedings,  as  hereinbefore 
described. 

(2»     The     public     convenience     and! 
necessity  warrants  the  consolidation  of| 
Docket  Nos.  CP77-83.  CP67-47,  CP68-57 
and  CP68-193,  in  pertinent  part. 

1 3)  Participation  in  these  proceedings 
by  the  aforementioned  intervenors  may 
be  in  the  public  interest.  Permitting  the 
filing  of  the  late  petitions  to  intervene 
will  not  delay  the  proceedings  and  may 
be  in  the  public  interest. 

The  Commission  ordei-s.  (A)  Tlie  pro- 
ceedings in  Docket  Nos.  CP77-83  and 
pertinent  parts  of  Docket  Nos.  CP67-47. 
CP68-57  and  CP  68-193  are  consolidated 
for  hearing  and  disposition. 

(B)  Pursuant  to  the  Natural  Gas  Act, 
particularly  sections  4,  5,  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  Part  1>.  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
Chapter  I.  Subchapter  E),  and  a  pre- 
hearing conference  shall  be  held  on 
June  29.  1977.  commencing  at  10  a.m. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  to  discuss 
procedural  issues  and  the  clarification 
of  issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (Sea 
Delegation  of  Authority,  18  CFR  3.5(d)  ), 
shall  preside  at  the  prehearing  confer- 
ence in  this  proceeding  with  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exceptions  of  petitions  to  Inter- 
vene, motions  to  consolidate  or  sever,  and 
motions  to  dismiss ) .  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(D)  The  direct  case  of  Northern  in* 
eluding  testimony  on  the  issues  raised 
by  this  order,  shall  be  filed  and  served 
on  all  parties,  the  Presiding  Administra- 
tive  Law   Judge,    and   the   Commission 


Staff  on  or  before  June  8,  1977.  AH  sup- 
porting intervenors  shall  file  testimony 
and  exhibits  comprising  their  cases  in 
chief  on  or  before  June  13,  1977.  Simi- 
larly, opposing  intervenors  and  Staff  may 
file  their  testimony  on  or  before  June  20, 
1977.  and  should  said  filing  give  rise  to 
the  need  for  Northern  or  supporting  in- 
tervenors to  file  in  rebuttal,  the  same 
shall  be  done  on  or  before  June  29,  1977. 
<E)  The  aforementioned  intervenors 
are  permitted  to  intervene  in  the  instant 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
hoivevcr,  That  participation  of  such  in- 
tervenors shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
rieved  because  of  any  order  of  the  Com- 
mission entered  in  the  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
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NORTHERN  NATURAL  GAS  CO.,  OPERAT- 
ING AS  PEOPLES  NATURAL  GAS  DIVISION 

Petition  To  Amend 

May  2,  1977. 

Take  notice  that  on  April  18.  1977, 
Northern  Natural  Gas  Company,  operat- 
ing as  Peoples  Natural  Gas  Division  (Pe- 
titioner) ,  2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
456  a  petition  to  amend  the  Commis- 
sion's order  of  January  19,  1977  (57  FPC 

).  issued  in  the  instant  docket  so 

as  to  establish  an  additional  point  for 
the  exchange  of  natural  gas  with  Colo- 
rado Interstate  Gas  Company  (CIG) .  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

On  January  19,  1977.  Petitioner  was 
authorized,  inter  alia,  to  exchange  nat- 
ural gas  with  and  sell  volumes  to  CIG 
pursuant  to  a  gas  pm-chase  and  ex- 
change agreement  date  April  20,  1976 
1  Rate  Schedule  X-61  of  Northern's  FPC 
Gas  Tariff  Original  Volume  No.  4». 

Petitioner  states  that  it  purchases  gas 
from"  22  wells  in  the  South  Field  of  Kan- 
sas, and  that  such  gas  is  used  primarily 
for  iiTigation  in  Stanton  County,  Kan- 
sas. On  Januarj'  12.  1977.  the  State  Cor- 
poration Commission  of  the  State  of- 
Kansas  issued  orders  which^esulted  in  2 
of  such  wells  being  shut-in  and  limiting 
production  on  thirteen  others  as  a  result 
of  overproduction,  it  is  said.  Petitioner 
states  that  due  to  this  reduced  produc- 
tion it  anticipates  it  would  not  be  able 
to  meet  approximately  60  percent  of  the 
1977  needs  of  existing  irrigation  gas  cus- 
tomers in  Stanton  County.  Kansas, 
which  customers  are  served  primarily 
from  Petitioner's  South  Field  gas  pur- 
chases. 

Petitioner  indicates  that  it  has  entered 
into  an  Amendment  to  the  Gas  Pxirchase 
and  Exchange  Agreement  dated  April  20, 
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1976.  with  CIG  and  that  this  Amend- 
ment, dated  March  31, 1977.  provides  for 
the  receipt  of  exchange  gas  from  CIG 
which  gas  would  be  used  to  serve  the 
Irrigation  customers  In  Stanton  County. 

By  this  amendment.  Petitioner  pro- 
poses an  additional  point  of  delivery  to 
CIG  in  Kiowa  County,  Colorado,  and  an 
additional  point  of  receipt  from  CIG  in 
Texas  County,  Oklahoma.  Petitioner 
states  it  would  deliver  up  to  6,000  Mcf 
of  natural  gas  per  day  to  CIG  at  a  point 
of  interconnection  to  be  located  in  Kiowa 
County,  Colorado,  and  the  gas  delivered 
to  CIG  by  Petitioner  at  the  point  of  in- 
tercormection  of  CIG's  system  (down- 
stream of  the  McClave  North  Station) 
would  be  gas  dedicated  to  Petitioner  in 
the  McClave  Field  in  Kiowa  and  Bent 
Counties  and  In  the  Beta  Field  In  Power 
Coimty,  all  In  Colorado.  PetiticMier  states 
that  the  proposed  additional  point  of  re- 
ceipt of  gas  by  Petitioner  from  CIG  is 
at  an  existing  point  of  Interconnection 
of  the  facilities  of  CIG  and  Panhandle 
Eastern  Pip>e  Line  Company  (Panhan- 
dle) near  Baker,  Oklahoma.  CIG  would 
deliver  up  to  7,500  Mcf  of  gas  per  day 
to  Panhandle  for  the  accoimt  of  Peti- 
tioner during  the  period  frtMn  April  1 
through  October  15  at  the  proposed 
point  of  receipt  (Baker  Station),  it  is 
saliL  Petitioner  states  that  Panhandle 
would  transport  the  volumes  received 
for  Petitioner's  account  at  the  Baker 
Station  and  redeliver  such  volumes  to 
Applicant  at  an  existing  point  of  Inter- 
connection between  the  parties  In  Stev- 
ens County,  Kansas. 

Petitioner  asserts  that  the  gas  Is  re- 
quired to  assure  reliable  and  adequate 
service  to  Applicant's  existing  irrigatlMi 
customers  £ind  that  the  irrgation  season 
Is  upon  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20,  1977.  file  with  the  Federal  Pow- 
er Commission.  Washington,  D.C.  20426, 
a  petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
CommlssiMi  wUl  be  considered  by  it  in 
determining  the  s^ppropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becMne  a  paxty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearlrtg  therein  must  file 
a  petition  to  Intervene  tn  accordance 
wltii  the  Commission's  rules. 

Kenneth  P.  Plttmb, 

Secretary. 

[FR  Doc.77-13057  Filed  5-5-77:8:45  am] 


[Docket  No.  ES77-16] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

AppHcation 

May  2,  1977. 
Take  notice  that  on  April  19,  1977, 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  with  the 


Federal  Power  Commission  seeking  an 
order  pursuant  to  secttoo  204  of  the 
Federal  Power  Act  authoriziiig  it  to  is- 
sue, in  separate  transactions,  (1)  not  to 
exceed  400.000  shares  of  Common  Stock, 
par  value  $7  per  share,  tn  a  negotiated 
underwritten  public  (rffering,  (2)  $13,- 
000,000  principal  amount  of  First  Mort- 
gage Bonds  In  a  negotiated  underwritten 
public  offering,  and  (3)  not  to  exceed  an 
aggregate  of  50.000  additional  shares  of 
Common  Stock,  par  value  $7  per  share, 
to  be  Issued  from  time  to  time  through 
1981  in  accordance  with  Applicant's  Em- 
ployee Stock  Ownership  Plan  (The 
"ESOP")  to  the  trust  (the  "Trust")  es- 
tablished for  the  ESOP.  Included  in  such 
applicattion  is  a  request  for  exemption 
from  the  competitive  bidding  require- 
ments of  5  34.1a  (b)  and  (c)  of  the-Com- 
mlssion's  Regulations  under  the  Federal 
Power  Act  for  each  of  the  separate  trans- 
actions. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Iowa.  Nebraska,  Nwth  Dakota  and  South 
Dakota,  with  its  principal  business  office 
being  in  Huron,  South  Dakota.  Appli- 
cant Is  engaged  In  generating,  transmit- 
ting, distributing  and  selling  dectric 
energy  in  the  east  central  portion  of 
South  Dakota  where  it  furnishes  electric 
service  tn  108  comimities  and  In  distrib- 
uttog  and  selling  natural  gas  In  three 
Nebraska  communities  and  in  24  com- 
munities in  South  Dakota. 

It  is  proposed  that  the  sales  price  and 
underwriting  fees  and  commissions  for 
the  400.000  shares  of  CommcHi  Stock  and 
the  sales  price,  underwriting  fees  and 
commission,  interest  rate,  maturity  date 
and  certain  other  terms  of  the  First 
Mortgage  Bonds  will  be  determined  by 
negotiation  with  underwriters. 

The  net  proceeds  fnBn  the  400,000 
shares  of  Common  Stock  (valued  at  ap- 
proximately $7,800,000  based  on  current 
market  prices)  and  $12,000,000  principal 
amount  of  First  Mortgage  Bonds  will  be 
used  to  refund  outstanding  short-term 
bank  loans  and  to  pay  part  of  the  costs 
of  Applicant's  1977  construction  pro- 
gram. 

As  of  March  31,  1977,  Applicant  had 
outstanding  $17,000,000  principal  amount 
of  short-term  bank  loans  which  was  used 
in  part  to  finance  a  portion  of  Appli- 
cant's 1976  construction  which  totalled 
approximately  $15,250,000.  Of  that  total 
amount,  approximately  $8,631,000  were 
for  electric  generating  facilities.  $469,000 
for  electric  transmission  lines,  $1,197,000 
for  major  electric  substations,  $2,270,- 
000  for  routine  extensions  and  suJditions 
to  electric  systems,  $995,000  for  miscel- 
laneous extensions  and  additions  to  gas 
distribution  systems,  and  $545,000  for 
miscellaneous,  general  and  transporta- 
tion facilities. 

Applicant's  1977  construction  expendi- 
tures are  estimated  to  be  $22,478,000, 
consisting  of  approximately  $14,956,000 
for  electric  generating  facilities  (being 
principally  for  Api^lcant's  share  of  the 
coEkstruction  costs  for  Neal  Electric  Gen- 
erating Unit  No.  1  and  of  Coyote  No.  1 
Electric    (jenerating   Plants    $3,068,000 


fiyr  transmissloc  lines,  $743,000  for  major 
electric  substatiQnK,  $3,364,000  for  mis- 
cdlaneoos  extenstone  and  additions  to 

electric  aystenos,  $737,000  tor  mis- 
cellaneous extenskxts  and  additions  to 
gas  distribution  systeiua.  and  $091,000 
for  miscellaneous,  gooeral  and  transpor- 
tation faciUties.  Applicant  has  an  8.68 
percent  ownership  interest  In  Neal  Elec- 
tric (joieratlng  Unit  No.  4  which  is  being 
constructed  near  Skmx  City.  I<fw%  with 
a  planned  capacity  of  576.000  KW  and 
which  is  scheduled  for  completion  in 
1979.  AppUcant  has  a  10  percent  owner- 
ship interest  in  Coyote  No.  1  Electric 
Generating  Plant  which  is  being  con- 
structed near  Beatihih,  North  Dakota 
with  a  planned  capacity  of  410,000  KW 
and  which  Is  scheduled  for  completion 
in  1981. 

With  respect  to  the  ESOP.  Applicant 
for  each  calendar  year,  will  contribute  to 
the  Trust  cash  or  shares  of  Applicants 
Common  Stock  having  an  aggregate 
value  equal  to  the  adidtional  1  percent 
Investment  tax  cerdlt  to  which  Applicant 
will  be  entitled  under  federal  Income  tax 
laws  by  reason  of  the  ESOP.  Cash  con- 
tributed to  the  Trust  Is  to  be  primarily 
invested  In  Common  Stock  of  Aprficant. 
In  addition,  cash  dividends  on  the  Com- 
m<Hi  Stock  held  by  the  Trust.  In  excess 
of  certain  expenses  of  the  Trust,  are  to  be 
invested  in  Common  Stock  of  Applicant. 

It  is  intended  that  the  shares  of  Com- 
mon Stock  contributed  to  or  purchased 
by  the  Trust  will  be  newly  issued  shares 
obtained  directly  from  Applicant,  valued 
for  purposes  of  such  issuance  or  sale  at 
their  fair  market  value  (determined  on 
the  basis  of  the  bid  and  asked  prices  for 
such  stock  in  the  over-the-counter 
market).  No  underwriting  or  brokerage 
fees  or  commissions  will  be  paid  In  con- 
nection with  the  contribiKJon  or  sale  of 
such  shares  to  the  Trost.  It  is  anticipated 
that  the  operation  of  the  ESOP  through 
19*1  will  require  the  issuance  of  the  50.- 
000  additiMial  shares  of  Common  Stock 
covered  by  the  application. 

Tlie  assets  of  the  Trust  iconsistine 
prunarily  of  Commcm  Stock  contributcti 
to.  or  purchased  by.  the  Tiust)  will  be 
held  in  trust  for  the  benefit  of  employees 
of  Applicant  who  are  qviallfied  to  partici- 
pate in  the  ESOP.  Generally,  each  em- 
ployee who  has  been  employed  at  least 
one  year  and  who  Is  at  least  25  veais  of 
age  automatically  participates  m  the 
ESOP.  Each  participant  win  receive  dis- 
tribution of  his  other  portion  of  the 
Trust's  assets  in  the  event  of  separation 
from  service,  death,  or  total  and  perma- 
nent disabihty.  or  upon  termination  of 
the  ESOP. 

Applicant  proposes  to  use  the  proceeds 
from  the  Issuance  of  the  50,000  shares 
of  Common  Stock  to  the  Trust  for  the 
payment  of  part  of  the  costs  of  its  con- 
struction programs  and  for  other  corpor- 
ate purposes. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  ipeti- 
tions  to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 


FEDEKAL   REC»STE»,    VOl.    42,    NO.    tS— ?l»fO,'.Y.    MAY    6     1977 


23304 

mission's  rules  of  practice  and  procedure 
tl8  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ings. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heaiing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  DOC.77-J3056  Piled  5-5-77:8:45  am  | 


(Docket  No.  E-9591 1 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Application 

May  2.  1977. 

Take  notice  that  on  AprU  19,  1977.  Pu- 
get  Sound  Power  &  Light  Company  ("Pu- 
get  Power")  filed  an  application  pur- 
suant to  section  203  of  the  Federal  Power 
Act  seeking  authorization  for  the  pur- 
chase of  the  Chicago,  Milwaukee.  St. 
Paul  k  Pacific  Railroad  Company's  nom- 
inal 115  kV  transmission  line  from  Cedar 
Falls  to  Taunton,  Washington,  together 
with  associated  rights-of-way  and  other 
operating  rights. 

Puget  Power  is  incorporated  under  the 
laws  of  the  Sate  of  Washington  and  has 
its  principal  business  office  at  Bellevue, 
Washington. 

Puget  Power  indicates  that  the  trans- 
mission line  was  originally  constructed 
by  the  Railroad  to  serve  Its  electrified 
railway  operations  which  have  been 
discontinued  by  the  Railroad  thus  mak- 
ing the  line  surplus  to  the  Railroad's 
needs.  Puget  Power  further  Indicates 
that  the  Railroad  has  been  permitting 
Puget  Power  to  use  the  line  and  Puget 
Power  will  continue  to  so  vse  the  line 
after  the  purchase  &nd  the  purchase  will 
not  disrupt  service  or  change  power  sup- 
ply to  customers  of  Puget  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  In  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's Rules.  The  application  Is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kekneth  F.  Plumb, 
Secretary. 

IFB  Doc.77-13053  PUed  6-6-77:8:46  »mj 
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[Docket  Na  CP77-357] 

STINGRAY  PIPELINE  CO. 

Application 

May  2.  1977. 
Take  notice  that  on  April  22,   1977, 
Stingray  Pipeline  Company  (Stingray), 
P.O.   Box   1642,   Houston,   Texas   77001, 
filed  in  Docket  No.  CP77-357,  an  applica- ' 
tion  pursuant  to  section  7(c)  of  the  Nat- , 
ural  Gas  Act  and  the  regulations  there- j 
imder  for  a  Certificate  of  Public  Con- 1 
venlence  and  Necessity  authorizing  the 
construction   and   operation  of   certain 
facilities  for  the  transportation  of  ga.s 
for  Natural  Gas  Pipeline  Company  of, 
America   (Natural)   and  Trunkline  Gasj 
Company  (Trunkline),  all  as  more  fully' 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Stingray  proposes  to  construct  and  op- 
erate approximately  four  and  nine- 
tenths  miles  of  16-mch  O.D.  gathering 
line  from  Stingray's  existing  system  in 
West  Cameron  Block  616.  Offshore  Lou- 
isiana, to  West  Cameron  Block  630. 
Offshore  Louisiana,  together  with  related 
facilities  for  the  gathering  and  trans- 
mission of  gas  through  Stingray's  exist- 
ing offshore  system  to  the  existing  on- 
shore delivery  point  to  Natural  at  the 
terminus  of  Stingray's  is  estimated  to 
be  approximately  Four  Million  Seven 
Hundred  Thirty-Five  TTiousand  Dollars 
($4,735,000). 

Stingray  will  transport  to  shore  the 
gas  produced  from  the  area  for  Natural 
and  Trunkline  pursuant  to  an  existing 
tariff.  Natural  and  Trunkline  have  the 
right  to  purchase  a  portion  of  such  gas 
from  the  producer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  20,  1977. 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  tha 
Conmilsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate acton  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure) 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  thU 
application  if  no  petition  to  Intervene  \» 
filed  within  the  time  requred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  thai 


a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.77-13054  Piled  5-5-77:8:45  am) 


I  Docket  No.  CP76-414I 

TENNESSEE  GAS  PIPELINE  CO.  AND 
MIDWESTERN  GAS  TRANSMISSION  CO. 

Application  To  Amend 

April  29,  1977. 
Take  notice  that  on  April  21,  1977. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee), 
Tenneco  Building,  Houston,  Texas  77002. 
and  Midwestern  Gas  Transmission  Com- 
pany (Midwestern),  1100  MUam  Build- 
ing. Houston.  Texas  77002.  filed  in 
Docket  No.  CP76-414  an  application  to 
amend  the  Commission's  order  issued 
October  5,  1976.  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
by  authorizing  Tennessee  to  reschedule 
deliveries  of  natural  gas  to  one  of  its 
customers,  Midwestern,  and  by  au- 
thorizing Midwestern  to  reschedule  the 
delivery  of  natural  gas  to  one  of  its  cus- 
tomers. Northern  Illinois  Gas  Company 
iNI-Gas).  during  the  period  commenc- 
ing May  1.  1977.  and  ending  March  31, 
1978,  subject  to  a  20-day  extension  for 
balancing  if  required,  all  as  more  fully 
set  forth  in  the  application  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  October  5.  1976.  author- 
ized, among  other  things,  a  similar  re- 
scheduling arrangement  for  the  period 
ending  March  31,  1977,  subject  to  a  20- 
day  extension.  It  is  stated  that  the  need 
for  such  rescheduling  service  by  Ten- 
nessee and  Midwestern  stemmed  from 
the  Limited  Term  Exchange  Agreement 
between  United  Gas  Pipe  Line  Company 
(United)  and  Tennessee  which  provided 
for  the  delivery  by  United  to  Tennessee 
of  nattu-al  gas  during  the  period  com- 
mencing July  1,  1976.  and  ending  No- 
vember 15.  1976.  and  the  redelivery  of 
equivalent  volumes  by  Tennessee  to 
United  during  the  period  commencing 
in  November  1976  and  ending  March  31, 
1977.  It  is  indicated  that  in  view  of  the 
beneficial  results  of  such  service,  United 
has  requested  and  Tennessee  has  agreed 
to  amend  the  exchange  agreement  to 
provide  for  the  exchange  of  gas  dtu-lng 
tlae  period  commencing  May  1.  1977,  and 
ending  March  31.  1978.  subject  to  a  20- 
day  extension  for  balancing,  If  required, 
and  to  provide  for  the  continued 
change  of  a  volimie  (approximately  400,- 
000  Mcf )  of  gas  which,  due  to  operating 
conditions  In  the  NI-Gas  syst«n,  re- 
mained in  NI-Gas'  facilities  on  April  1, 
1977. 

In  order  to  effectuate  such  exchange 
with  United  for  an  additional  period, 
Tennessee.  Midwestern,  and  Nl-Oas 
have  amended  the  rescheduling  agree- 
ment to  provide  a  comparable  resched- 
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uling  service  for  the  proposed  additional 
period,  it  is  said.  Applicants  state  that 
imder  the  provisions  of  the  rescheduling 
agreement,  £is  amended,  gas  would  con- 
tinue to  be  rescheduled  in  the  summer 
and  winter  seasons  by  Tennessee,  Mid- 
western, and  NI-Gas  In  the  manner  pro- 
vided therein  with  the  provision  that 
the  aforementioned  volume  of  gas  which 
remained  In  NI-C3ras'  facilities  on  April  1, 
1977,  being  considered  as  rescheduled 
volumes  for  the  1977-78  term  and  all 
additional  volumes  delivered  to  NI-Gas 
for  the  account  of  Midwestern  and  Ten- 
nessee as  rescheduled  volumes  pursuant 
to  other  short-term  emergency  trans- 
portation or  sales  arrangements  quaUfy- 
Ing  as  rescheduled  volumes.  It  is  stated 
that  NI-Gas  and  Midwestern  would  ef- 
fect the  return  of  the  total  rescheduled 
volmne  of  gas  previously  delivered  by 
Termessee  by  reducing  their  respective 
takes  of  gas  during  the  p«"iod  com- 
mencing In  November  1977  and  ending 
March  31,  1978,  subject  to  a  20-day  ex- 
tension for  balancing,  if  required.  It  is 
further  stated  that  the  rescheduling  of 
deliveries  of  gas  would  be  effectuated  at 
existing  delivery  points  with  no  addi- 
tional facilities  required. 

It  is  Indicated  that  Tennessee  would 
pay  Midwestern,  as  consideration  for 
the  rescheduling  of  deliveries,  a  monthly 
charge  computed  by  multiplying  the  total 
volume  of  rescheduled  gas  received  by 
NI-Gas  during  the  previous  month  by 
Mldwestern's  system  transmission  cost 
of  7.2  cents  per  Mcf.  Further  it  is  indi- 
cated that  in  the  event  that  any  of  the 
gas  received  by  NI-Gas  for  the  account 
of  Midwestern  and  Tennessee  as  resched- 
uled volumes  pursuant  to  the  short-term 
emergency  transportation  or  sales  ar- 
rangements is  returned  to  Tennessee  by 
means  other  than  through  Mldwestern's 
reducing  Its  takes  of  gsis  from  Teimessee 
and  such  return  Is  required  because  of 
Mldwestern's  determination  that  it  is 
unable  to  so  reduce  Its  takes,  Midwestern 
would  refund  to  Tennessee  during  the 
month  following  the  month  such  a  re- 
duction is  made  an  amount  of  dollars 
equal  to  the  total  volume  so  returned  in 
Mcf  multiplied  by  7.2  cents  per  Mcf.  Ten- 
nessee would  pay  NI-Gas  the  current  unit 
rate  per  Mcf  of  gas  as  a  rescheduling 
charge.  It  Is  Indicated.  Additionally,  Ap- 
plicants state  that  the  payments  of  Mid- 
western and  NI-Gas  are  Included  In  the 
pasrments  which  United  Is  obligated  to 
pay  Tennessee  for  service  rendered  under 
the  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore May  20,  1977.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Comjnisslon's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Naturad  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  pers(m  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 


m  any  hearing  therein  must  file  »  peti- 
tion to  intervene  in  accordance  with  the 
Commissirais  rules. 


I  PR  Doc 


Kenneth  F.  Plumb, 
Secretary. 

-13051  Piled  6-5-77:8:46  am| 


I  Docket  No.  CP77-2ai ) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Order  Amending  Findings  and  Order 
Issuing  Temporary  Certificate 

April  29.  1977. 
On  April  4.  1977,  Transcontinental  Gas 
Pipe  Line  Company  (Transco)  filed  in 
Docket  No.  CP77-221  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  an  amendment  of  the  certificate 
of  public  convenience  and  necessity  Is- 
sued by  the  Commission  in  its  order 
dated  February  17,  1977.  to  authorize  a 
30-day  extension  of  the  60-day  period 
within  which  it  could  inject  ethane  into 
its  natural  gas  transmission  system,  and 
to  transport  and  deliver  the  mixture  of 
natural  gas  and  ethane  containing  equiv- 
alent Btu's  (less  required  fuel)  to  certain 
of  Transco 's  customers. 

Transco  was  authorized  pursuant  to 
the  aforementioned  order  to  deliver  538.- 
000  barrels  of  ethane,  or  about  9,000  bar- 
rels a  day.  for  a  60-day  period  commenc- 
ing with  the  date  of  first  delivery.  The 
facilities  requirefl  to  inject  the  ethane 
were  constructed  at  a  cost  of  approxi- 
mating $72,000.00.  however,  Transco 
alleges  that  said  facilities  did  not  enable 
it  to  receive  the  full  9,000  barrels  a  day 
into  its  system,  which  now  accommodates 
only  6,000  barrels  a  day.  Cities  Service 
Oil  Company  (Cities)  has  agreed  to  ex- 
tend the  delivery  period  to  Transco  be- 
yond the  60  days  previously  authorized. 
Due  to  the  circumstances  in  the  Instant 
proceeding  we  find  It  appropriate  to  ex- 
tend the  previously  granted  authoriza- 
tion in  order  to  consummate  the  trans- 
action. 

The  Commission  finds :  ( 1  >  Extension 
of  the  time  within  which  Transco  could 
inject  ethane  into  its  natural  gas  trans- 
mission system  and  dehver  the  mixture 
to  certain  of  its  customers,  by  a  period 
of  30  days,  is  required  by  the  public 
convenience  and  necessity  and  should 
be  issued  as  hereinafter  ordered. 

<  2 »  Prior  public  notice  of  the  instant 
petition  to  amend  is  impractical,  un- 
necessary, and  contrary  to  the  public 
interest,  given  the  circumstances  indi- 
cated above. 

The  Conunission  orders.  (A)  The  pe- 
riod within  which  Transco  may  Inject 
ethane  Into  its  natural  gas  Transmission 
system  and  deliver  the  mixture  of  etheme 
and  natural  gas  to  certain  of  its  custo- 
mers shall  be  extended  thirty  days,  which 
shall  run  consecutive  to  the  currently 
authorized  period. 

(B)  For  good  cause  shown,  this  or- 
der Is  effective  on  the  date  of  Issuance 
and  the  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  REctSTER. 

By  the  Commission. 

Kekneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-13046  Piled  &-fr-77;8:46  am) 


(Docket  No.  CP7C-640) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Amendment  to  Application 

May  2, 1977 

Take  notice  tliat  on  April  15.  1977, 
Transcontinental  Gas  Pipe  line  Corpo- 
ration ( Applicant^ .  P.O.  Box  1396.  Hous- 
ton. Texas  77001.  filed  In  Docket  No 
CP76-540  an  amendment  to  its  applica- 
tion filed  In  said  docket  pursuant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  substitute  point  for  de- 
liverj-  of  up  to  15.000  Mcf  of  natural  ga^: 
per  day  by  Applicant  to  Amoco  Produc- 
tion Cwnpany  i  Amoco  > ,  all  as  more  fully 
set  forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in- 
.sj^ection. 

Applicant  states  that  In  its  initial  ap- 
plication it  proposed  to  transport  up  to 
15.000  Mcf  of  natiu-al  gas  per  day  on  an 
interruptible  basis  for  Amoco  pursuant 
to  an  agreement  dated  July  12.  1976.  be- 
tween Applicant  and  Amoco.  Applicant 
indicates  that  under  the  proposed  ar- 
rangement. Amoco  would  deliver  to  Ap- 
plicant the  proposed  volumes  of  gas  pro- 
duced in  the  Jourdanton  Field  Area. 
Atascoa  Coimty,  Texas,  and  Applicant 
wouki  transport  such  quantities  to  its 
Tilden  Plant.  McMullen  Coimty.  Texas, 
for  processing  to  remove  HJS  and  CO: 
and  would  fiu-ther  transport  the  residue 
quantities,  less  0.4  percent  to  be  retained 
by  Applicant  for  compressor  fuel  and  line 
10S.S  makeup,  and  deliver  or  caiLse  the  de- 
livery of  equivalent  quantities  to  Amoco 
at  the  Katy  Gas  Plant.  Waller  County 
Texas. 

Applicant  states  that  pursuant  to  an 
agreement  dated  February  22,  1977.  be- 
tween Applicant  and  Amoco,  the  parties 
have  agreed  to  substitute  for  the  Katy 
Gas  Plant  point  of  debvery  from  Appli- 
cant to  Amoco,  "a  mutually  agreeable 
point  on  Applicant's  30-lnch  line  south 
of  the  Katy  Field  In  Port  Bend  County. 
Texas."  Applicant  states  that  this  point 
would  be  located  on  its  30-inch  main  line 
immediately  south  of  the  Katy  Gas  Plant 
where  Applicant  would  install  a  tap  valve 
to  effectuate  an  interconnection  with  ex- 
isting pipeline  facilities  of  Amoco  or  an 
affiliated  company.  It  is  stated  that  Am- 
oco would  reimburse  Applicant  for  the 
actual  cost  of  such  tap  valve,  the  esti- 
mated direct  cost  of  which  is  $7,240 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  20. 
1977,  file  with  the  Federal  Powpr  Com- 
mission. Washlngt(m.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mlsslCTi's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to   intervene   in   accordance   with   the 
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Commission's  rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-13055  Filed  5-5-77; 8: 45  am) 


[Project  No.  2787] 

WHITE  CURRENT  CORP. 

Application  for  Minor  License 

May  2,  1977. 

Public  notice  is  hereby  given  that  an 
appUcatlon  was  filed  on  January  11, 
1977.  under  the  Federal  Power  Act,  16 
U.S.C.  sections  791a-«25r,  by  The  White 
Current  Corporation  (Applicant)  (Cor- 
respondence to:  Mr.  R.  W.  Lamson,  Pres- 
ident, The  White  Current  Corporation, 
66  £>oublet  Hill  Road,  Weston.  Massa- 
chusetts 02193)  for  a  minor  license  for 
proposed  Project  No.  2787  to  be  located 
on  the  Ottauquechee  River,  in  the  Town 
of  Hartland.  Windsor  County,  Vermont. 

Applicant  seeks  Commission  approval 
to  construct  a  hydroelectric  project  at 
the  site  of  three  existing  dams  on  the 
Ottauquechee  River.  The  total  length  of 
the  darn  is  215  feet  with  a  width  of  ap- 
proximately 12  feet.  The  proposed  con- 
crete flume  would  be  25  feet  by  35  £^t. 
The  powerhouse  would  be  of  wcxjd  frame 
construction,  17  feet  high  at  the  peak 
with  300  square  feet  of  floor  space. 

The  Apphcant  states  that  the  project 
will  produce  power  for  industrial  use  by 
the  Applicant  and  for  transmission  to 
the  Green  Mountain  Power  Company 
under  an  agreement  now  being  negoti- 
ated. The  Applicant  states  that  no  lands 
of  the  United  States  are  affected  by  the 
proposed  project. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32 ib) 
of  the  Commission's  rules  of  practice 
and  procedure,  18  CFR  1.32(b)  <1976). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commisson's  rules  of  prac- 
tice and  proc(?dure  (18  CFR  §  1.8  or 
5  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14, 1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  tf  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mlssi<»  and  is  available  for  public  in- 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g.  825h)  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, specifically  5 1.32(b)  (18  CFR 
1.32a>} ) .  (1976) ,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 


NOTICES 

mission  on  its  application  if  no  issue 
of  substance  Is  raised  by  any  request  to 
be  heard,  protest  or  pertition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein. 

Under  the  shortened  pr(x;edure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  or 
initial  pleader  to  appear  or  be  represent- 
ed at  the  hearing  before  the  Commis- 
sion. 

Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc .77- 13048  Filed  5-5-77:8:45  am) 


[Docket  No.  E77  53! 
EL  PASO   NATURAL  GAS  CO. 
Supplemental  Emergency  Order 

By  orders  issued  March  10  and  16. 
and  AprU  14,  1977,  pursuant  to  section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  (Act).  Pub.  L.  95-2  (91  Stat.  4 
(1977)  ).  the  request  of  El  Paso  Natural 
Gas  Company  (El  Paso)  to  make  certain 
purchases  under  section  6  was  granted 
in  part  and  denied  in  part.  Among  tlie 
proposed  purchases  denied  was  a  pro- 
posed sale  by  Yates  Petroleum  Corpo- 
ration and  other  Yates  entities  < Yates* 
from  the  Hilliard  "BF"  Federal  No.  1-Y 
well,  Eddy  County.  New  Mexico,  and 
twelve  other  wells  located  in  the  same 
area.  ^ 

On  April  28.  1977.  Yates  requested 
reconsideration  of  the  denial  of  its  pro- 
nosed  sale  to  El  Paso.  Yates  states  tliat 
it  also  detrimentally  relied  upon  El  Paso's 
right  to  make  the  proposed  purchase  and 
that  its  situation  is  identical  to  that  of 
Mahun  Oil  &  Gas  Corporation,  et  al. 
"See,  El  Paso  Natural  Gas  Company,", 
Docket  No.  E77-53  (April  14.  1977).  [ 

It  is  not  necessary  to  consider  the 
merits  of  Yates'  request.  Order  No.  6  ex- 
pired by  its  own  terms  on  April  30,  1977. 
The  order  denying  the  proposed  sale  by 
Yates  ■■remain(ed)  in  effect  unless  and 
until  Order  No.  6  is  modified  or 
rescinded."  Since  Order  No.  6  has  ex- 
pired by  its  own  terms,  there  are  no  re- 
strictions on  El  Paso's  right  to  make  pur- 
chases under  section  6  of  the  Act.' 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February  2. 
1977),  and  shall  be  served  upon  El  Paso. 
John  Yates.  Antweil,  Yates,  Aminoil, 
Yates,  et  al..  Samedan.  E>epco.  Sabine, 
Bennett,  Inexco.  Monstanto,  and  Mahun. 
et  al.  This  order  shall  also  be  published 
in  the  Federal  Recistek. 

■nils  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

RiCH.ARD  L.  DtTNHAM, 

Administrator. 
May  2,  1977. 

[PR  Doc.77-13163  PUed  5-S-77;8:45  am] 


iTb*  t«mu  and  conditions  of  such  pur- 
chases tfiaU  ooQform  to  the  orders  Issued  by 
the  Adfnlnlatrator. 


FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCORP,   INC. 
Order  Approving  Acquisition  of  Bank 

American  Bankcorp,  Inc.,  Lansing, 
Michigan,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act  ("Act"),  has  applied  for 
the  Board's  approval  under  section  3(a) 
i3)  of  the  Act  a2  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  vot- 
ing shares  of  The  Muskegon  Bank  k 
Trust  Company,  Muskegon,  Michigan 
'•■Bank"». 

Notice  of  the  application,  affording 
oijportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
tlie  Act.  Tlie  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  hght  of  the  fac- 
tors set  forth  in  section  3(C)  of  the  Act 
'12  U.S.C.  1842' c>  I. 

Applicant,  the  12th  largest  banking 
organization  in  Michigan,  controls  5 
banks  with  aggregate  deposits  of  ap- 
proximately $474  iftJUion,  representing 
1.5  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.*  Acquisition 
of  Bank  ($105  million  in  deposits)  would 
increase  Applicant's  share  of  deposits  in 
commercial  banks  by  0.32  percent  and 
v.ould  change  Applicant's  State-wide 
ranking  to  the  10th  largest  banking  or- 
ganization in  Michigan.  However,  the 
acquistion  would  not  have  a  significant 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Bank  is  the  third  largest  of  5  banks  in 
the  relevant  banking  market  -  and  con- 
trols approximately  18.5  percent  of  the 
total  deposits  in  commercial  banks  in 
the  market.  Applicant's  subsidiary  bank 
closest  to  Bank  is  located  approximately 
95  miles  east-southeast  of  Bank  in  a  sep- 
arate banking  market.  Thus,  no  signifi- 
cant competition  currently  exists  be- 
tween Bank  and  any  of  Apphcant's  sub- 
sidiary banks,  and  it  does  not  appear 
likely  that  consummation  of  the  pro- 
posed transaction  would  foreclose  the 
development  of  such  competition  in  the 
future  in  view  of  the  distances  involved 
and  Michigan's  restrictive  branch  bank- 
ing law.  Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  not  have  a  significant  ad- 
verse effect  on  existing  or  potential  com- 
petition in  any  relevant  area  and  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  apphcation. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satisfac- 
tory and  consistent  with  approval  of  the 
application,  especially  in  hght  of  Appli- 
cant's abUity  to  provide  both  financial 
resources  and  managerial  expertise  to 
Bank.  Although  consummation  of  this 
proposal  would  not  result  in  any  imme- 


lUnlesB  otherwise  indicated,  all  banking 
data  are  as  of  June  30,  1976. 

'  The  relevant  market  ia  approximated  by 
all  of  Muskegon  County,  except  for  Casnovla 
Township,  and  by  Orand  Haven  and  Crock- 
try  Townships  from  Ottawa  County. 
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diate  changes  in  the  services  offered  by 
Bank,  convenience  and  needs  considera- 
tions are  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  <a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  29,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FRDoc.77-13102Flled  5-5-77:8:45  am] 


in  section   3ic>    of   the  Act   (12  U.S.C. 
1842<c)  ». 

T^e  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551  to  be  received 
no  later  than  May  27.  1977. 

Board  of  Governors  of  the  Federal  Rc- 
scr\e  System,  .^pril  29.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

I  FR  Doc  77    13103  Filed  5   5   77:8:45  ami 


BANBOGOTA,  INC.  AND  BANCO  DE 
BOGOTA 

Formation  of  Bank  Holding  Companies 

Banbogota,  Inc.  and  Banco  de  Bogota. 
New  York,  New  York,  have  applied  for 
the  Board's  approval  under  section  3<a» 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  <1>)  to  become  bank 
holding  companies  through  directly  and 
indirectly  acquiring  100  percent  of  the 
voting  shares,  less  directoi-s'  qualifying 
shares,  of  Banco  de  Bogota  Tiiist  Com- 
pany, New  York,  New  York.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plications are  set  forth  in  section  S'O 
of  the  Act  (12  U.S.C.  1842tc)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  to  be  re- 
ceived no  later  than  May  30.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  2,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.77-13105  Piled  5-5-77:8-15  ami 


BERBANC,    INC. 
Formation  of  Bank  Holding  Company 

Berbanc,  Inc.,  Salina,  Kansas,  has  ap- 
phed  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Cwnpany  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company 
through  acquisition  of  100  percent,  less 
directors'  qualifying  shares,  of  the  vot- 
ing shares  of  The  Gypsum  Valley  Na- 
tional Bank  of  Gypsum,  Gypsum,  Kan- 
sas. The  factors  that  are  considered  In 
acting  oa  the  apphcation  are  set  forth 


BERCO,   INC. 

Acquisition  of  Bonk 

Berco,  Inc.,  Bennmgton.  Kansas,  has 
applied  for  the  Board's  approval  under 
.•jection  3(a)  (3 >  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aM3)  >  of 
an  action  whereby  Apphcant  would  ac- 
quire a  bank  through  the  acquisition  of 
indirect  control  of  100  percent  of  the 
voting  sliares.  less  directors'  qualifying 
shares,  of  The  Gypsum  Valley  National 
Bank  of  Gypsum,  Gypsum.  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3 (CI  of  the  .'Vet  (12  U.SC.  1842 (C  '. 

The  application  may  be  uisE>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  27, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  29.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR    Doc  77  13104  Piled  5  5-77:8:45  ami 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  OoTern<»«  ColdweU,  Partee,  and 
Lilly.  AlMent  and  not  voting:  Chairman 
Bums  and  Oovernors  Wallich  and  Jackson. 


BROGAN    BANKSHARES,    INC. 
Formation  of  Bank  Holding  Company 

Brogan  Bankshares,  Inc..  Kaukauna. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Compiiny  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent of  the  voting  shares  of  TTie  Bank  of 
Kaukauna,  Kaukauna.  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  applicatirai  may  be  inspected  at 
tiie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  perscn  wishing  to  ccMnment  on  the 
applic:ation  should  submit  views  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  25.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  29,  1977, 

Griffith  L.  Oarwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc  77-13101  Piled  6-5-77:8:46  am] 


PANHANDLE  AVIATION,    INC. 
Formation  of  Bank  Holding  Company 

Panhandle  Aviation.  Inc.,  Clarinda. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(  a)  ( 1  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842' a' 
( 1 )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Citizens  Stale 
Bank.  Clarinda.  Iowa.  The  factors  thai 
are  considered  m  actmg  on  the  applica- 
lion  are  set  forth  in  section  3(r'  of  the 
Act  '12  U.S.C.  1842' c>  '. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
mg  to  the  Secretary-,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wa^^hing- 
ton.  D.C.  20551  to  be  received  no  later 
than  May  17. 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.<;tem.  May  3.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

|FR  Dvx  77-13099  Filed  5-5-77,8:45  am! 


WESTERN    MICHIGAN   CORP 
Order  Approving  Acquisition  of  Bank 

Western  Michigan  Corporation.  Niles, 
Michigan,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board  s 
approval  under  section  3  ( a )  ( 3 1  of  the 
.^ct  (12  U.S.C.  1842(a)  (3)^  to  acquire 
100  percent  of  the  voting  shares  <le.ss 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Cassopolis.  Cassopolis,  Michigan 
' 'Bank').  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
a,';  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
.«'.icces.sor  organization  Ls  treated  herein 
as  the  prcixjsed  acquisition  of  the  shares 
of  Bank. 

By  Order  dated  June  30.  1976.  the 
Board  of  Governors  denied  the  applica- 
tion of  Western  Michigan  Corporation  to 
acquire  Bank  (41  FR  28361  <1976i:  62 
Federal  Reserve  Bulletin  624  (1976)). 
Thereafter,  Applicant  filed  a  Request  for 
Reconsideration  of  the  Board's  Order 
pursuant  to  §  262.33(g)  (5)  of  the  Boards 
Rules  of  Procedure  (12  CFR  262.3(g)  (5)  '. 
By  Order  dated  November  26,  1976  <41 
FR  53118  (1976);  62  Federal  Reserve 
Bulletm  1058  ( 1976) ) ,  the  Board  granted 
Applicant's  request  for  reconsideration  of 
the  application. 

Notice  of  the  Board's  action  granting 
a  reconsideration  of  the  apphcation  and 
affording  an  opportunity  for  interested 
persons  to  submit  cmnments  and  views, 
has  been  given  in  accordance  with  section 
3(b)  of  the  Act  (41  PR  53118  (1976>  >. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  aii^Ucatlcm  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  sectltMi  3(c)  of  the  Act  (12  JJS.C.  1842 
<c  I  ) . 
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Applicant  is  the  32nd  largest  banking 
organization  in  Michigan  and  through  its 
sole  subsidiary  bank.  First  National  Bank 
of  Southwestern  Michigan,  Niles,  Michi- 
gan r'FTJJB").  holds  deposits  of  approxi- 
mately $129  million,  representing  0.4  per- 
cent of  the  total  deposits  held  by  com- 
mercial banks  in  the  State."  Acquisition 
of  Bank  would  increase  Applicant's  share 
of  Statewide  deposits  by  approximately 
0.05  percent  and  would  make  Applicant 
the  29th  largest  banking  organization 
in  Michigan;  however,  consummation  of 
the  proposal  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources in  Michigan. 

In  its  earlier  denial  Order,  the  Board 
determined   that  the  relevant  banking 
market  for  analyzing  the  competitive  ef- 
fects of  the  proposal  was  the  Cass  County 
banking  market,  which  was  found  to  be 
approximated  by  aU  of  Cass  County  ex- 
cept the  two  extreme  southwestern  town- 
ships of  Howard  and  Milton.  Based  upon 
such  a  market  definition  the  Board  con- 
cluded that  acquistion  of  Bank  (second 
largest  of  five  banking  organizations  in 
the  market)  by  Applicant  (fourth  largest 
of  five  in  the  market)  would  have  signif- 
icant adverse  effects  upon  concentration 
in  the  relevant  banking  market  because 
Applicant's    share    of    market    deposits 
would  Increase  by  20.1  percentage  points 
to  37.2  percent  and  the  two-firm  concen- 
tration ratio  would  become  75.3  percent.' 
The  Board  also  concluded  that  consum- 
mation of  the  transaction  would  have  ad- 
verse effects  upon  existing  competition 
within  that  market.  In  addition,  approval 
of  the  proposed  transaction  would  have 
adverse  effects  upon  future  competition 
because  there  would  result  a  reduction  in 
the  number  of  banking  alternatives  op- 
erating ih  the  market  and  the  elimina- 
tion of  Bank  as  both  a  competitor  of  Ap- 
plicant and  a  viable  entry  vehicle  for  a 
Michigan  bank  holding  company  not  rep- 
resented In  the  market.  This  latter  factor 
was  even  more  significant  in  light  of  the 
fact  that  the  Cass  County  banking  mar- 
ket was  regarded  by  the  Board  as  not  be- 
ing particularly  attractive  for  de  novo 
entry   by   other   banking   organizations 
seeking  to  gain  access  thereto.  Further- 
more,  although  the  Board  found  that 
considerations   relating   to  convenience 
and  needs  did  lend  some  weight  toward 
approval,    the    Board    concluded    that 
neither  of  these  considerations  nor  those 
relating  to  banking  factors  were  sufB- 
rient  to  outweigh  the  adverse  competi- 
tive effects  of  Applicant's  proposal. 

In  requestinsT  reconsideration.  Appli- 
cant submitted  evidence  indicating  that 
the  relevant  banking  market  is  more 
appropriately  a  redefined  South  Bend/ 
Elkhart.  Indiana  Ranally  Metro  Area 
("RMA"".''    In    the    redefined    banking 


•■  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  June  30.  1976.  and  reflect  bank 
holding  company  formations  and  acquisitions 
approved  through  March  4,  1977. 

^  Banking  data  are  as  of  June  30.  1975. 

3  Bowd  stair  undertook  a  systematic  re- 
view (townslilp  by  township)  of  Cass  County 
to  determine  the  correct  market  and,  as  a 
result  of  this  analysis,  the  Board  has  deter- 
mined that  the  competitive  effects  of  this 
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market.  Applicant  would  rank  as  the 
sixth  largest  of  twenty  banking  organi- 
zations and  would  control  total  market 
deposits  of  $107.9  million,  representing 
approximately  7.1  percent  of  the  total 
deposits  held  by  commercial  banks  in 
the  market.  With  $17.7  million  in  depos- 
its, Bank  would  rank  as  the  thirteenth 
largest  banking  organization  in  the  rele- 
vant banking  market  and  would  -control 
approximately  1.2  percent  of  total  mar- 
ket deposits.  Acquisitiqp  of  Bank  by  Ap- 
plicant would  increase  Applicant's  share 
of  total  deposits  in  the  relevant  banking 
market  to  approximately  8.3  percent 
while  Applicant's  rank  therein  would  re- 
main unchanged.  Thus,  consummation 
of  the  proposal  would  not  have  the 
significant  adverse  effects  on  concentra- 
tion in  the  relevant  banking  market  that 
were  of  concern  to  the  Board  in  its 
original  Order. 

Consummation  of  the  proposed  trans- 
action would  continue  to  eliminate  soma 
existing  competition  because  FNB  op-| 
erates  its  head  office  and  eight  branches 
within  the  relevant  market  and  FNB's 
nearest  office  to  Bank  is  located  in 
Etowagiac,  Michigan,  10  miles  northwest 
of  Bank.  While  consummation  of  the 
proposal  would  slightly  increase  the  con- 
centration of  banking  resources  in  the 
relevant  market  and  eliminate  Bank  aa 
both  a  competitor  and  a  potential  entry 
vehicle  for  a  Michigan  bank  holding 
company  not  represented  in  the  market, 
it  now  appears  that  any  adverse  effects 
upon  the  market's  competitive  structure 
are  minimized  by  the  existence  of  several 
other  independent  banking  alternatives 
in  the  market,  including  the  second 
largest  banking  organization  in  Michi- 
gan. In  light  of  the  revised  definition  o! 
the  relevant  market,  the  competitive 
effects  of  Applicants  proposal  are  sig- 
nificantly lessened  and  are  not  as  adverse 
as  they  were  at  the  time  the  Board  Issued 
its  denial  Order.  It  is  the  Boards  judg- 
ment  that,  on  balance,  consummation  of 
Applicant's  proposal  would  have  only 
slightly  adverse  competitive  effects. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  bank,  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  Acqui>- 
sition  of  Bank  by  Applicant  would  en- 
hance Bank's  abilitj-  to  compete  because 
Bank  currently  possesses  limited  capabil- 
ities in  terms  of  the  banking  services  that 
it  is  able  to  offer  to  the  residents  of  tlae 
areas  in  which  it  is  operating.  As  the 
Board  previously  indicated,  affiliation 
with  Applicant  would  enable  Bank  to 
expand  its  trust  department,  increase  its 
lending  capacity  through  loan  participa- 
tions, upgrade  its  agricultural  loan  serv- 
ices, and  create  new  time  deposit  serv- 
ices and  municipal  and  corporate  savings 
programs.  In  the  Boards  view,  these  con- 
sideratioas  relating  to  both  the  conven- 
ience and  needs  of  the  community  to  he 


served  and  the  banking  factors  lend 
weight  toward  approval  of  the  applica- 
tion and  are  sufficient  to  outweigh  any 
slightly  adverse  competitive  effects  pres- 
sent  in  this  proposal.  Therefore,  it  is  the 
Board's  judgment  that  consummation 
of  the  proposed  acquisition  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,*  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  29. 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-13100  Filed  5-5-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  May  2,  1977.  See  44  U.S.C.  3512 
(c)  and  (d>.  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  May  24,  1977.  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director.  Regula- 
tory Reports  Review.  Room  5033,  United 
States  General  Accounting  Office.  441  G 
Stiect,  NW..  Washington,  DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

Tlie  FTC  requests  clearance  of  a  new 
single  time  voluntary  questionnaire 
which  its  Chicago  Regional  Office  will 


proposal  are  more  apprcprlatel;,-  ai^ialyzed  in 
the  Niles.  Michigan-South  Bend  Elkhart. 
Indiana  banking  market,  which  i.s  approxi- 
mated by  the  South  Bend/Elkhart.  Indiana 
RMA.  Cass  County.  Michigan,  and  NUee. 
Michigan. 


♦Dissenting  Statement  of  Governor  Jack- 
son filed  as  part  of  the  original  document. 
Copies  are  available  upon  request  to  th» 
Bonrd  of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  or  to  th» 
Federal  Reserve  Bank  of  Chicago. 

-Voting  for  this  action:  Governors  Wallich, 
Coldwell,  Partee.  and  Lilly.  Voting  against 
this  action:  GoTcmor  Jackson.  Absent  and 
not  voting:  Chairman  Burns  and  Vice  Chair- 
man Gardner. 
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send  to  all  members  of  the  buying  club 
and  purchasing  service  Industry  operat- 
ing throughout  the  United  States.  This 
questionnaire  was  developed  to  obtain 
information  concerning  the  organization 
and  operation  of  the  individual  Industry 
members  and  is  part  of  the  Commission's 
non-public  investigation  of  the  Industry. 
The  purpose  of  the  investigation  is  to 
determine  whether  any  buying  clubs  or 
purchasing  services  may  have  violated 
Section  5  of  the  Federal  Trade  Commis- 
sion Act  by  using  unfair  or  deceptive  acts 
or  practices  in  the  advertising,  offering 
for  sale,  sale  or  distribution  of  member- 
ships in  their  organizations.  FTC  esti- 
mates potential  respondents  to  be  500- 
600  buying  clubs  and  purchasing  services 
and  reporting  burden  to  average  two 
hours  per  response. 

Norman  F.  Heyl. 
Regulatory  Reports 

Review  Officer. 

|FR  Doc.77   13033  Filed  5  5-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

I  Docket  No.  N-77-750 1 

ALPINE   LAKE 


In  the  Notice  of  Proceedings  and  Op- 
portunity for  Heaiing  will  be  held  before 
Judge  James  W.  Mast.  In  Ro<»n  7146. 
Department  of  HUD.  451  Seventh  Street 
SW.,  Washington.  DC.  mi  May  23.  1977. 
at  10  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearmg:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278. 
Washington,  D.C.  20410  on  or  before 
April  29,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Susp)ending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1> .  This 
Notice  shall  be  served  upon  the  Respond- 
ent forthwith  pursuant  to  24  CFR  1720.- 
440. 

By  the  Secretary. 

Dated:   April  7,   1977. 

James  W.  Mast. 
Chief.  Admiriistratire  Law  Judge. 
|FR  Dc.c  77-13010  Filed  E-5   77:8:45  am) 


Hearing 

In  the  matter  of  Alpine  Lake.  J.  W. 
Ruby,  president  and  Mountaintop  Devel- 
opment Company,  Respondent:  OILSR 
No.  0-1538-57-7;   77-33-IS. 

Pursuant  to  15  U.S.C.  1706iei  and  24 
CFR  1720.165(b).  Notice  is  hereby  given 
that: 

1.  Alpine  Lake,  J.  W.  Ruby,  President 
and  Mountaintop  Development  Ctwn- 
pany.  authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448(15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  March 
23,  1977,  which  was  sent  to  the  developer- 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)  a »  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Al- 
pine Lake  Subdivision  located  in  Preston 
COimty,  West  Virginia,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  4,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 


ASPEN   HILLS 
Hearing 

In  the  matter  of  Aspen  Hills.  Aspen 
Hills  Corporation  and  Bruce  Cummings. 
President  and  Director.  Respondent. 
OILSR  No.  0-3204-52-58' A) .  77-30-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165<bt  Notice  is  hereby  given 
that: 

1.  Aspen  Hills,  Aspen  Hills  Corpoi-ation 
and  Bruce  Cummings,  President  and  Di- 
rector, authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
iPub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
March  22,  1977,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  170€(d», 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Aspin  Hills,  located  in  Sanpete 
County,  Utah,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  5,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  purstumt  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  C.F.R. 


1720.160id>.  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpoee  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Ro(Mn  7146. 
D^su-tment  of  HUD.  451  Seventh  Street 
SW.,  Washington.  DC.  on  May  23.  1977. 
at  2  p.m. 

5.  The  following  time  and  proceduie  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building.  Room  10278.  Wash- 
ington. DC.  20410  on  or  before  April  29, 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the'  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  C.P.R.  1710.45' b' 
(It.  This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR    1720  440. 

By  the  Secretary 

Dated;  April  7.  1977. 

J.^MEs  W.  Mast. 

Chief. 
Administrative  Law  Judge 

|PRDoc77    13011  Piled  5-5-77:8  45  ami 


I  Docket  No    K-77-7S1  I 

WILDERNESS  STREAMS   UNITS   1   AND  2 
Hearing 

Wilderness  Streams  Units  1  and  2. 
Castle  Mountain  Company  and  Donald 
B.  Weixelman,  General  Partner  and  Au- 
thorized Agent.  Resixjndent.  OIUSR  No. 
0-3074-05-350.  77-3 1-IS. 

Pursuant  to  15  U.S.C.  1706«e)  and  24 
CFR  1720.165(b>  Notice  is  hereby  given 
that: 

1.  Wilderness  Streams  Units  1  and  2. 
Castle  Mountain  Company  and  Donald 
B.  Weixelman.  General  Partner  and  Au- 
thorized Agent,  hereinafter  referred  to 
as  "Respondent",  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448 >  (15 
use.  1710.  et  seq.t  received  a  Notice  of 
Proceedings  tmd  Opportunity  for  Hear- 
ing issued  March  23.  1977,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Wilderness  Streams 
Units  1  and  2.  located  in  Gunnison 
County,  Colorado,  contain  untrue  state- 
ments of  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  11,  1977,  in  Tesponae  to  the 
Notice  of  Proceedings  and  Owwrtunity 
for  Hearing. 
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3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UB.C.  1796(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  June  2,  1977 
at  2  p.in. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  fUe  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
CHerk,  HUD  Building,  Room  10278, 
Washington.  D.C,  20410  on  or  before 
May  2, 1977.  Copies  of  all  documents  filed 
should  be  serv«l  at  the  same  time  on  all 
parties  of  reconL 

6.  The  Respcmdent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statonent  of  Rec- 
ord, herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  April  14.  1977. 

James  W.  Mast. 

Chief. 
Administrative  Law  Judge. 

IPR  Doc.77-130ia  Filed  5-5-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(F-139621 

ALASKA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

April  28.  1977. 
The  Department  of  Treasury,  Bureau 
of  Customs,  filed  application  Serial  No. 
F-13962,  on  June  10.  1971.  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Beginning  at  the  Intersection  of  the  Alas- 
ka-Canada International  boundary  with  the 
center  line  of  road  between  Boundary.  Alaska 
and  D*w8on,  Tukoa.  at  approximately  lati- 
tude a4*05.1'  N..  loogltude  141  •OO'  W.. 
thence  south  330  feet  along  the  International 
boundary  to  corner  No.  1;  thence  at  a  right 
angle  west  660  feet  to  corner  No.  2:  thence 
at  a  right  angle  north  660  feet  to  comer 
No.  3;  thence  at  a  right  angle  east  660  feet 
to  corner  No.  4;  thence  at  a  right  angle  south 
330  feet  along  the  international  boundary 
to  the  point  of  beginning. 

The  area  described  contains  10  acres, 
more  or  less. 

The  applicant  desires  that  the  land  be 
reserved  for  a  custotns  inspection  sta- 
tion. 


NOTICES 

A  notice  of  the  proposed  wlthdrawid 
was  published  In  the  FKdzkal  Rkcxstsu 
on  August  25,  1971,  In  volume  No.  38. 
page  No.  16699.  EKxniment  No.  71-12403. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat  2754,  notice  is  herebr 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  AD 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage. 
Alaska  99501.  on  or  before  May  27,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Seo. 
2351.16B.  All  previous  comments  sub- 
mitted in  connection  with  the  withdraw- 
al application  have  been  included  In  the 
record  and  will  be  considered  In  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore May  27,  1977. 

The  above-described  lands  are  tempo- 
rarily segregated  from  the  dberation  of 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  section  204 
(g)  of  the  Federal  Land  Pohcy  and  Man- 
agement Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  appli- 
cation will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by  ac- 
tion of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  applicatlort  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Alaska 
State  Office.  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  555 
Cordova  Street,  Anchorage.  Alaska 
99501. 

Curtis  V.  McVee. 
State  Director. 

|FR  r)oc.77- 12958  Filed  5-5   77:8:45  am  | 


fA-0«01601 

ALASKA 

Proposed  V.'ithdrawal  and   Reservation  of 
Lands 

April  28,  1977. 

The  U.S.  Army.  Corps  of  Engineers, 
on  February  2,  1976,  filed  application. 
Serial  No.  A-060160,  for  the  withdrawal 
of  the  following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws.  Including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights:  , 


A  strip  of  land  located  within  VS.  Survey 
No.  ITta,  Juneau  Tovnstte  EUmtnation,  First 
Judicial  District.  State  of  AlaakA;  aald  atrip 
of  laxtd  being  300  feet  wide,  l3rlng  150  feet  on 
each  side  of  the  following  described  center- 
line; 

Commencing  at  corner  No.  3  of  ^.S.  Survey 
3269; 

Thence  South  40*47'33"  East  along  that 
boundary  line  lying  between  corner  No.  3 
and  corner  No.  4  of  said  stirvey  for  a  distance 
of  1,723.52  feet  to  a  point  of  intersection  with 
centerllne  of  an  existing  300.00  foot  wide 
transmission  line  right-of-way; 

Thence  South  SCSS^l"  East  along  said 
right-of-way  centerllne,  a  distance  of  2,665.81 
feet  to  tower  T56-A; 

Thence  departing  from  said  existing  cen- 
terllne, South  43*30'27"  East  to  a  point  on 
the  southerly  right-of-way  line  of  said  exist- 
ing transmission  line  and  the  True  Point  of 
Beginning; 

Thence  continuing  South  43°30'27"  East 
for  an  overall  distance  of  5.173.56  teet  from 
tower  T56-A  to  an  angle  point. 

Thence  South  43°26'21"  East  for  a  distance 
of  3,345.04  feet  to  a  point  of  intersection 
with  the  southeasterly  boundary  of  said  U.S. 
Survey  No.  1762. 

The  sidelines  of  said  strip  of  land  are  to 
be  prolonged  or  shortened  so  as  to  begin  on 
said  existing  southerly  right-of-way  line  at 
the  point  of  beginning  and  terminate  on  the 
.southeasterly  boundary  line  of  U.S.  Survey 
No.  1762. 

There  is  excepted  therefrom  the  following 
described  parcels  of  land; 

Parcel  I 

A  parcel  of  land  located  within  U.S.  Survey 
4675  In  protracted  sections  10,  11,  14  and  15 
of  Township  42  South,  Range  68  East  of  the 
Copper  River  Merldan,  First  Judicial  District. 
State  of  Alaska;  said  parcel  being  more  par- 
ticularly described  as  follows: 

Beginning  at  corner  No.  1  of  U.S.  Survey 
No.  4675; 

Thence  North  47°08'10"  West  along  that 
boundary  line  lying  between  corner  No.  1  and 
corner  No.  20  of  said  U.S.  Survey  No.  4675.  a 
distance  of  1.374.17  feet; 

Thence  South  43°26'21"  East,  a  distance 
of  1.290.34  feet  to  a  point  on  the  boundary 
line  common  with  said  UJS.  Survey  No.  4675 
and  U.S.  Survey  No.  249; 

Thence  North  89°18'50"  East  along  said 
common  boundary  line,  a  distance  of  120.78 
feet  to  the  point  of  beginning. 

Contains  1.31  acres,  more  or  less. 

P.ARCEL   n 

A  parcel  of  land  located  within  U.S.  Survey 
249  in  protracted  sections  10.  11.  14  and  15 
of  Township  42  South,  Range  68  East  of  the 
Copper  River  Meridian,  First  Judicial  Dis- 
trict, State  of  Alaska;  said  parcel  being  more 
particular  described  as  follows: 

Beginning  at  corner  No.  2  of  U.S.  Surrey 
249.  said  corner  being  the  most  northerly 
corner  of  said  survey : 

Thence  South  89°18'50"  West  along  that 
boundary  line  lying  between  corner  No.  2  and 
corner  No.  3  of  said  survey,  a  distance  of 
120.76  feet; 

Thence  South  43"26'21"  East,  a  distance  of 
177.90  feet  to  a  a  point  on  that  boundary  Mne 
lying  between  corner  No.  1  and  corner  No.  2 
of  said  U.S.  Survey  249: 

Thence  North  00*41'10"  West  along  said 
boundary  line,  a  distance  of  130.63  feet  to 
said  corner  No.  2  and  the  point  of  beginning. 

Contains  0.18  acre,  more  or  less. 

Contains  56.98  acres,  more  or  less,  which 
excludes  1.31  acres,  more  or  less,  of  Parcel  I 
and  0.18  acre,  more  or  less,  of  I>arcel  II. 

The  applicant  agency  desires  that  the 
land-  be  withdrawn  and  reserved  for  the 
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purpose  of  constructing,  operating  and 
maintaining  a  power  transmission  line. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  May  30.  1977. 

Pursuant  to  section  204'  h>  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af- 
forded in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director.  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501,  on  or 
before  May  30.  1977.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's  regu- 
lations provide  that  the  authorized  offi- 
cer of  the  BLM  wiU  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  assur- 
hig  that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn and  reserved  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  will  be 
published  in  the  Federal  Register.  The 
Secretary's  determination  shaU,  in  a 
proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above-described  lands  are 
temporarily  segregated  from  the  opera- 
tion of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws,  to 
the  extent  that  the  withdrawal  applied 
for.  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  The  segregative  effect  of  this 
proposed  withdrawal  shall  terminate  on 
October  20,  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  <  except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be  addressed 
to  the  Chief.  Branch  of  Lands  and  Min- 
erals Operations,  Alaska  State  Office,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  555  Cordova  Street.  An- 
chorage, Alaska  99501. 

Curtis  V.  McVee. 
State  Director. 

[PR  Doc.77-l»69  FUed  6-6-77:8:45  am) 


|6erial  No.  I-«940) 

IDAHO 

Opportunity  For  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

April  29,  1977. 
The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-9940,  on  September  18.  1975,  for  a 
withdrawal  In  relation  to  the  following 
described  land: 

BoKv   Meridian 

KANIKSI      NATIONAL    FORESl 

1-ONG    MCiVNTAIN    Rf^AO    NO      26'.17 

T    55  N..  R.  3  W. 

Sec.  20:  W'jNEU.  NEi4SW>j 

A  strip  of  land  66  feet  in  width,  being  33 
feet  in  width  on  both  sides  of  the  center  line 
over  and  acros.^;  the  above-cited  s\ibdivislon. 

The  area  described  aggregates  5.70 
acres,  more  or  le."^.  in  Bonner  County. 

The  applicant  desires  that  the  land  be" 
reserved  for  protection  of  a  cooperators 
investment  through  grant  of  a  right-of- 
way  under  the  Act  of  Octol)er  13.  1964 
and  road  regulations  of  the  Secretary  of 
Agriculture.  The  road  is  part  of  the 
Forest  Road  development  system  within 
the  Kaniksu  National  Poiest.  Construc- 
tion of  the  road  was  financed  jointly  by 
the  Forest  Service  and  Diamond  Inter- 
national Corporation. 

A  notice  of  the  propo-sed  withdrawal 
was  published  in  the  Federal  Register  on 
November  25,  1975,  page  54593,  Volume 
No.  40.  Document  No.  7f.-31694. 

Pursuant  to  Section  204<h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  Notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  comiection 
with  the  pending  withdrawal  application. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  State  Director,  Bureau  of  Land 
Management,  Room  398,  Federal  Build- 
ing, 550  West  Fort  Street.  Post  Office  Box 
042,  Boise,  Idaho  83724  within  30  days  of 
date  of  publication  of  this  notice.  Notice 
of  the  public  hearing  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  The  hearing 
will  be  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual  Sec.  2351- 
16B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica- 
tion have  been  included  in  the  record  and 
will  t>e  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  pubUc  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore June  6, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporarj-    segregation.    In    accordance 


with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
segregative  effect  of  the  pending  with- 
drawal apphcation  will  terminate  on 
October  20,  1991.  unless  sooner  termi- 
nated by  CMTtion  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests  >  in  connection  with  the 
finding  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Room  398.  Fed- 
eral BuUding.  550  West  Port  Street.  Pa>-t 
Office  Box  042.  Boise.  Idaho  83724. 

Vincent  S    Strobel. 

Chief. 
Branch  of  L&M  Operations 

,FR  Doc  77-12960  Filed  5-5-77:8:45  am) 


I  Serial   No    I   8947] 

IDAHO 

Opportunity  For  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Forest  Service.  Department  of 
Agriculture,  filed  application  Serial  No. 
1-8947.  on  October  12.  1974.  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Boise  MtPiBiAN 

ST     JOE    NATIONAL    FsjRFST 
EAST    KORK    EMER'IX)   CKF-EK   GARNET    ARl-A 

T  42  N     R    1  W 

Sec  10:  NEi4SW-4SEi,4SE'4.  S^.SW  . 
SEI4SEI4.  N'jSEV^SE'^SEi-,.  SWI4 
SE'4SEi4SE"«; 

Sec  11:  NW'4SE>4SW'4SW>.4.  NE'4NW>4 
SE'4SE'4; 

Sec.  12:  E>2W',iSW>.4NE';,.  NEI4SW1., 
NW'4.  NWi4SW'4SE''4NWH,  SE'4SW>4 
SEI4NWI4.  W>2NEi/4NEV4SW',4.  NEI4 
NW>4NEi4SW'4.  SE'4NE'^8Wl4,  SE^j 
3EI4NEI4SEI4.  E'.sEViNW>4SEV4.  E'^ 
NW'-4NW>4SE'4.  WV^SWViNW'^SE'*. 
NEi4SEi.4SEi,i,    W14SEV4SEI4SEI.4: 

Sec.  13;  NE'4NEi4NE!4,  NEi4SE',4NE^ 
NEI4,  S'jSEi4SEV4NE'.4,  SWUSEi.. 
SW'4NWi4,  SE'4SWViSE>.4NW'4,  SE'4 
SW>4SE'4SWi4: 

Sec  14:  S'2SW'4SW>,4NEi4.  SW^NE'* 
NEI4NWI4,  NW'iNWi.iNE'4NWi4.  SE'^ 
SWi4SE'4NW'4.S'^SE'/4  8EV4NW'.4: 

Sec.  15:  NWI4NW  •4NE'4NE'4.  N'^NE^ 
NW>4NE'4 

The  area  described  aggregates  150 
acres  in  Latah  County.  Idaho. 

The  applicant  desires  that  the  land  be 
reserved  and  protected  for  public  recrea- 
tion purposes  for  a  rockhound  garnet 
collection  area. 

A  notice  of  the  proposed  withdrawal 
wab  published  in  the  Federal  Register 
on  December  10,  1974,  page  43095.  Vol- 
ume No.  39,  Document  No.  74-28673. 

Pursuant  to  Section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  Notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with  the 
pending  withdrawal  application.  All  In- 
terested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment. Room  398.  Federal  Building.  550 
West  Fort  Street,  Post  Office  Box  042, 
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Boise.  Idaho  83724  within  30  days  of  date 
of  publication  of  this  notice.  Notice  of 
the  public  hearing  will  be  published  in  the 
FEDERAL  Register  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Sec.  2351. 16B. 
All  previous  comments  submitted  in  con- 
nection with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  Jime  6, 1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  tlie  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20.  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawsd  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Room  398,  Federal 
Building,  550  West  Fort  Street,  Post 
Office  Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 

Chief. 
Branch  of  L&U  Operations. 

[FR  Doc.r7-l»61  Flied  5-5-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

CERTAIN  HEADWEAR 

Time  and  Place  of  Public  Hearings 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  scheduled  to  be- 
gin on  Tuesday.  May  17.  1977,  in  New 
York  City,  will  commence  at  10  a.m.  e.d.t., 
in  the  UJ3.  Custom  House.  5th  floor, 
Room  541,  9  World  Trade  Center.  New 
York,  N.Y.,  and  the  public  hearing  sched- 
uled to  begin  on  Thursday,  May  26,  1977. 
tn  St.  Louis,  Mo.,  win  commence  at  10 
am.  c.d.t..  In  the  Bel  Air  Hilton  Hotel, 
Gallery  Room,  (lower  level) .  333  Wash- 
ington Avenue,  St.  Louis.  Mo.  Requests 
for  appearances  should  be  filed  with  the 
Secretary  of  the  United  States  Interna- 
tional Trade  Commission,  In  writing,  at 
his  ofDces  In  Washington,  DC,  not  later 
than  noon  of  the  fifth  caletidar  day  pre- 
ceding the  hearing  at  which  an  appear- 
ance Is  requested. 

Notice  of  the  InvestlgatiMi  and  hear- 
ings was  published  in  the  Fkdkral  Reg- 
isTsa  of  February  28. 1977  (42  FR  11288) . 
An  amendment  to  ttie  scope  of  tnrestl- 
gatlon  VBB  pabUied  in  the  Peskral 


NOTICES 

Register   of  March   21,   1977    (42   FR  ] 
15375). 

By  (mler  of  the  Ck>mmission. 

Issued:  May  3, 1977. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.TT-13085  Piled  5-5-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

COMMITTEE  ON  SELECTION  OF  THE 
DIRECTOR  OF  THE  FEDERAL  BUREAU 
OF   INVESTIGATION 

Supplemental  Notice  of  Meeting 

May  2,  1977. 

Prior  notice  of  the  meetings  of  the ' 
Committee  on  Selection  of  the  IDirector 
of  the  Federal  Bureau  of  Investigation 
scheduled  during  the  month  of  May  ad- 
vised that  the  location  of  meetings  would 
be  announced  subsequently. 

The  meetings  of  May  6,  7,  12,  13,  14, 
20,  21.  26.  27  and  28.  1977  will  be  held 
at  801  New  Hampshire  Avenue  NW., 
Washington.  D.C.  The  meeting  of  May  19. 
1977  will  be  held  at  2100  Massachusetts 
Avenue  NW..  Washington,  DC.  As  pre- 
viously announced,  the  meetings  will  be 
closed  to  the  public.  ■ 

Mary  C.  Lawton.  | 

Staff  Director.  Committee  on 
Selection  of  t'tie  FBI  Director. 

|FR  Doe.77-12985  Filed  5-5-77:8:45  am] 


Administration,  under  the  authority 
vested  in  the  Attorney  CSeneral  by  Sec- 
tion 306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  changes  of 
the  aggregate  production  quotas  for  1977 
for  the  below  listed  controlled  substances 
expressed  in  grams  in  terms  of  their 
respective  aniiydrous  acid  or  base: 


Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE   II 

Proposed  1977  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration  pursuant  to 
§0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  November  11.  1976.  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Register  (41  FR  49873-74) .  Also 
noted  In  this  notice  was  that  pursuant  to 
Title  21  Code  of  Federal  Regulations, 
§  1303.23(c),  the  Administrator  of  the 
Drug  Enforcement  Administration 
would  in  early  1977  adjust  individual 
manufacturing  quotas  allocated  for  1977 
based  upon  a  review  of  1976  end  of  year 
inventory  figures  and  1976  disposition 
data  as  submitted  by  quota  applicants 
and  other  information  which  would  be 
available  to  DEA  at  this  time. 

Based  upon  consideration  of  the  end 
of  year  inventory  figures  and  the  actual 
disposition  data  submitted  by  applicants, 
as  well  as  estimates  of  the  medical  needs 
of  the  United  States  submitted  to  the 
Drug  »Enf(»cement  Administration  by 
the  Food  and  Drug  Administration,  the 
Administrator  of  the  Drug  Enforcement 


Basic  clais 


Previously 
linaliied 

I'.iTT 
asp-pgato 
production 
quota 


Proposed 

ro vised  r.'TT 

SKgrpgate 

production 

quota 


Alpliaprodine ..- 45,000  .S4.000 

Aniobarbital 13.142.000  7.877,000 

Codi'lne 48,918.000  57,900,000 

Codeine  tor  conversion l,S4.S.0O0  2,276,000 

Dihvdrocodi'iiie C02.000  1,002.000 

EthylniorptJne 21,000  2.=i.000 

Feiit,inyl 2.000  :J.00O 

llydrocodone 711.000  S:'3.000  • 

Meperidine  (Petludine) 12.428.000  1.3.82':i.0OO 

M.lli.<»qualone... _..  17.914,000  ^i.SiU.OOO 

.M.lhylplienidale 1,7'J8,000  1.6'.i7.000 

.Mixed  alkaloids  of  opium.. _  40.000  20,000 

Morphine _ 48y,000  661.000 

.Morphine  for  conversion....  46.51)7,000  5.^.771,000 

oxycodone 1.669,000  1.924.000 

Pentobarhltal .  19,144.000  15,428.000 

.^.■cobarbital          -  17.348.000  2,47a000 


When  establishing  the  above  listed 
proposed  revised  1977  aggregate  produc- 
tion quotas,  the  following  factors  in- 
fluenced DEA's  determination  to  propose 
cither  raising  or  lowering  the  previously 
finalized  quotas  for  1977: 

<a)  Relative  to  Amobarbital,  Secobar- 
bital and  Pentobarbital— The  general 
decline  of  usage  of  these  barbiturates 
plus  the  fact  that  there  exists  generally 
higli  inventory  levels  in  the  hands  of  the 
bulk  manufacturers  of  Pentobarbital  re- 
sulted in  the  decision  to  propose  lowering 
these  quotas. 

(b)  Relative  to  Alphaprodine,  Codeine, 
Codeine  for  Conversion,  Dihydrocodetne, 
Ethylmorphine,  Fentanyl,  Hydrocodone, 
Morphine,  Morphine  for  Conversion, 
Oxycodone  and  Pethidine— DEA  has 
noted  increased  usage  of  these  sub- 
stances for  analygesic  and  antitussive 
purposes.  There  appears  to  be  a  switch 
over  from  the  use  of  non-narcotic  anal- 
gesics to  those  containing  narcotics.  The 
replacement  of  inventory  levels  depleted 
during  1976,  the  reduction  of  which  was 
caused  by  increased  medical  demand  for 
these  substances  plus  increased  demand 
projected  for  1977,  are  primarily  respon- 
sible for  the  increased  quotas  for  these 
substances. 

(c)  Relative  to  Methaqualone — ^The 
increased  quota  for  this  substance  Is  to 
serve  as  inventory  adjustments  for  both 
the  bulk  manufacturer  and  the  dosage 
form  manufacturer  of  this  substance. 

(d)  Relative  to  Methylphenldate — 
The  decrease  of  this  quota  Is  to  adjust 
for  Inventories  at  the  end  of  1976, 
slightly  in  excess  of  the  50  percent  year 
inventory  allowance  given  to  bulk  manu- 
facturers of  this  substance. 

(e)  Mixed  Alkaloids  of  Opium — TTie 
decrease  of  this  quota  Is  to  adjust  foe 
excessive  year  end  inventories  in  the 
hands  of  the  manufacturer  who  utilizes 
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this  raw  material  to  manufacture  dosage 
forms. 

All  interested  persons  are  invited  to 
submit  their  coaunoits  and  objections 
in  writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
A  person  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above  mentioned  substances  without 
filing  comments  or  objections  regarding 
the  others.  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  United  States  Depart- 
ment of  Justice,  Washington.  D.C.  20537, 
Attention :  DEA  Federal  Register  Repre- 
sentative, and  must  be  received  by  June 
6.  1977.  If  a  person  believes  Uiat  one  or 
more  issues  raised  by  him  warrant  a  full 
adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  CH-der  a  pubhc  hearing  in  the  Fed- 
eral Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  April  28. 1977. 

Peter  B.  Bensinger, 

Administrator. 

|PR  Doc.77-12900  Filed  5-5-77:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMtNATIONS 
UNDER  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  w^ould  be  authorized 
by  the  Consolidated  Fai"m  and  Rural  De- 
velopment Act.  as  amended.  7  U.S.C. 
1924(b),  1932,or  i942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  Ukely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  (A  the  ap- 
plicant. It  is  permissiloie  to  assist  the 
estabUshment  erf  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemidoyment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
establisfaed  with  the  intention  of  closing 
down  an  opeiaUug  facility. 

The  Act  abo  prt*iblts  such  assistance 
if  the  Secretary  of  Labor  determines 


that  it  is  calculated  to  or  Is  likely  to  re- 
sult in  ELn  increase  in  the  production  of 
goods,  matfflalH.  or  commodities,  or  the 
availabiUty  at  services  or  facilities  in  the 
area,  when  there  is  not  sufi&ciait  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  eflB- 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  finanical  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the 
area. 

The  Secretary  of  Labors  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
tlie  applications  should  be  approved  or 
denied,  the  Secretarj-  will  talie  into  con- 
sideration the  following  factors; 

1.  Tlie  overall  employment  and  unem- 
ployment situation  in  tiie  local  area  in 
which  tlie  proposed  facility  will  be 
located. 

2.  EmploJTnent  trends  in  the  same  in- 
dustry in  tlie  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 


particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  Tlie  competitive  effect  upon  other 
facilities  in  the  same  industry  located  lu 
other  areas  where  such  competition  is  a 
factor  • . 

5.  In  the  case  of  applications  involving 
the  establishment  oi  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  o." 
lacililies  operated  by  the  applicant. 

All  persons  wishins  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions wiiicii  most  be  made  regarding 
tliese  applications  are  invited  to  sul^mit 
such  information  in  writing  within  two 
weeks  of  publication  of  tliis  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.,  NW., 
Washington.  D.C.  20213, 

Signed  at  Washington.  DC.  iliis  3d 
day  of  May  1977, 

Ernest  G.  Green. 

Assistant  Secretary  /or 
Employment  and  Training. 


Applications  rcc-ciied  during  the  ircck  ending  Apr.  29,  IU77 


Name  of  applit-ant 


Location  of  euUrpris* 


Principal  prsdoct  or  artirity 


Fnur»»y<!,  Inr_  W:iI(Tville  Vitllev, 

.N.ll, 

.\riaUe  Dimriisioii  Corp.  (tiiumt  of  M  yomiuc    Arcade,  N.Y 

Cdunly  liiju-suiul  DfVikjpuicia  .^fiicj  ). 

M.  U.  .■^iinmon  Quain-'s,  Inr .  Hitlshoro  and 

Linwond,  \V.  \'a. 

L.  .V;  K..  Inc..  ._.    .._  White  t^ulpliur 

Sprii;gs,  Vt.  Vs. 

Trend  Line  Fnmitine  Corp.  (tc-uant  Of  town    Conover,  N.f 

of  Cdnoven. 

Tty.so  .-^liipyuid.  Inr.     Blountstown.  Fla 

ligBlyWH-'Cly  l(o..iii-.  111.  .  .  . tk)UIIi  lliUiuid,  F!:i      . 

Lilton  Husineis  Sy,-.li.ni.s.  iten;inl  of  I'liion     I'liion  ("oujiiy,  \.C 

(onnty  Board  of  CoinniisBioner). 
DuroCorp _   Grtffui,  Cia . 

Til.' Crow II  Jewel  Corp Fletcher,  X.C 

Farunis  reiimit  Co.  of  Clio .        _.  Clio,  .Ma 

('l)l'(orp.. .._ '... ..  UuniLoldt.  kaiis 

Branch  ville  I^intber  Co Branch viUe,  S.C. 

Mar-.Mac  Manufaclnniig  C.O..  Inc NIcUw.  S.i' 

In'.cruiUioiuilWall  System!!.  Inc rioul  City.  N.C 

I'aiirn   Insiilatioa   (tenant  of  Cily  of  Win-    Winnebago,  .Miim 

ncliagol. 

Kl-ctro  (raft  iienai.l  of  city  oCWinncbapo) .do 

K.i\Maa  llg.    Iff.)    iieiiani   of  city   of  Win-    do 

neliapo).       • 
Farmers   Elevator    .tenant   of  city  of  Win-     do 

m-lnicoi. 

John  Hrenllincer  I'ation  Wilmington.  I Hiio. 

t^al'ina  Farmers  Exchange.  Inc _  Sal)!!!.*,  dliio .    .. 

Lnck  .Manufiw.uring  Co.  ilciianl  of  village    Village  of  LucK.  .Minn. 

of  Lurk ) , 

I)«rwin  F.  Kulzer , BanicsTille,  Ntinn 

.\vare-.\gn  5;yst«nia.  Inc M^caiawa,  Mich    .. 

\  ictoiy  Foo<l  .Matliet  Co.  d.h.a.  Hec's  Cardi-     Danville,  Ohio .. 

nal  Marki  t>  ; tenant  of  tlie  vilbgr  of  Pan- 

villei. 

I'edru  Diaz,  Jr Rin  (Jiande  Citv, 

Tex. 
(libsor.  Weldli*  A  Coriitrurtion  Co..  Inc   .  .  AjBelia,  La.  .  . 

Larry  HiMcr  and  Larry  Daniel... San  Saha.  Tei   . 

llal^r  Feed  Mills,  Inc McAh-rster.  Okla    . 

C.l.C.  Irie .\iiKietofi,  Tex. . 

J.  <V  .T.  Building  Supply.  luc _  Tecuniseli,  Okla    . 

Wal-Mart  Stores.  Inc  ..   BmtorrviTV,  Art 

R.%y  W.  Martti)*  d.b.a.  Itiark  Cam^sted    HunuuviUe,  Mo 

Boxes. 
W illiam  Paul  B«trr Perry.  Mo... 

The  CommedoR  Corp Lebanon,  Onf 


Rei^Uiumiit  and  lomipe. 

Manufacture  uf  kiln  dn.^d  dinun^uvi  lunilicr. 

Mining  and  proccs^ing  uf  cmslied  .'il*>ne. 

V*  of  heavy  eqnipmenl   for  fjuarry  opna- 

tioru>. 
MaflUfa<'ture  of  upbol^-tered  wood  fumilors. 

Coii.'-i ruction  of  ?ti. Minllixl  vessels. 

Retail  (nod  ?tore.  rloihin?   <u>rt\  and  1  f •  n- 

eral  offM-e. 
<  onimercKil  pnntinK,  eravure. 

MaiiUf.i.tnri-  o(:ieriaM.vi.-c>.  diwrer  ,|erri.  k<, 
and  irnrk  bodies. 

Mantifneltue  oi   hand<*ra'led  area  rugs  and 
l>raided  rups. 

I'.  Kiiul  ptuie!*>!:iK. 

rroijuction  of  rc>d  clay  pottery. 
.Manuf'Wtiire  of  liinhiefs  and  lilint»T. 
.Maiiifac'.  ire  of  lal>ncat''<l  wire  pri>diKt>. 
Maniifactiire  of  l>'iok,oa««s. 
Ma:iuljt'turc  oXin.-ululiun. 

Nfnnii'^etiire  of  niot.ir  part*  »r\A  a«»»iii Mil's. 
Main'.ifai.'tiire(.(  rotating  elect  Ilea:  e  iiu(mi<  nt. 

.■^loragi'  iif  grain  ant  ferliUnT. 

Sellini?  of  new  and  t»«ed  crv^  and  tracks. 
ManubM'ture  and  sate  of  agneultanM  fei-tls. 

.Maitilai  Uirc  of  wooiieu  bedroou  fiuiuliue. 

Buildinp  an  irdnor  re.  rp-itimi  eonipleT. 
.'^ale  of  a^riculiurr  animal  (redine  systeiiL'^ 
Kekiil  ieToc«y  sales. 


.Motel. 

•  ieneral     offshore     and     ofTshor.-     pijM-'  ii« 

eoiisliuctiuii. 
Motel  .s4'i  v;iT. 
F.H-d  mill. 
CanMrurtMn  of  pi o>  easing  pluntr  tur  petro- 

ctiotmicals. 
Kit. ill  icnier.t  .ind  sa'itNi  of  huildiu^  suppliea 

ajul  relal<*d  matiTial. 
Retail  def«rtmrnt  store. 
.Manuhcliirr  of  corraguted  boxes  sad  pads. 

ManufactuM    and    repair  of  dies.  Jigs,  and 

fixtmw<. 
■M  iiiafci  tune  of  liuuk raftrd  area  nags  ani 

I'lhided  ^lp^. 


IFB  Di)c.77-13031  Piled  5-5-77.8:45  am) 
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SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
aUocation  of  $11,249,629  to  101  Indian 
and  Native  American  prime  sponsors  for 
summer  jobs  for  youth.  The  allocation 
is  being  made  under  Title  III  of  the 
Comprehensive  Employment  and  Train- 
ing Act. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Pierce  A.  Quinlan.  Administrator, 
OfiBce  of  Comprehensive  Employment 
Development,  U.S.  Department  of 
Labor.  6th  and  D  Streets  NW.,  Wash- 
ington, D.C.  20213,  telephone  202-376- 
6254. 

Mr  Cecil  Barnes.  President.  North  Pacllii.-  Rim 
Native    Corporation.    433    W.    9th    Avenue, 
Stiite  200,  Anchorage.  Alaska  99501— $18,- 
591. 
Ms.    Jeanmarle    Larson.    Executive    Director. 
Cook  Inlet  Native  Association.  670  W.  Fire- 
weed  Lane.  P.O  Box  515.  -Anchorage.  Alaska 
99510— $60,567. 
Ms.  Vera  M.  Shaflestad.  The  Aleutian  Priciolof 
Island  Association  Inc.,  430  C  Street.  Suite 
303.  Anchorage.  Alaska — $33,441. 
Mr.    Mark    Nlchelson.    President.    Yuplctak 
BLsta.  Inc.  Box  219.  Bethel.  Alaska  9P559 — 
$311,607. 
Mr.    Hector    Ewan.    Persidem.    Cooper    River 
Native  Association.  Drawer  G,  Copper  Cen- 
ter.  Alaska   99573— $6,782. 
Mr.  HJalmar  Olson.  Executive  Director.  Bris- 
tol Bay  Native  Association.  P.O    Box   179. 
Dillingham.  Alaska — $93,307. 
Mr.  Al  Ketzler.  President.  Tanana  Chiefs  Con- 
ference.  Inc.,   Doyon    Building.    First   and 
Hall    Streets.    Fairbanks.    Alaska    99701 — 
$143,702. 
Mr.    Ray    Paddock.    President.    Tllngit    and 
Halda  Central  Council.  130  Seward  Street, 
Room  412.  Juneau.  Alaska  99801— $115,289. 
Mr.    George   Miller.    Jr..    Preeldent.   Tanalna 
Corporation.  P.O.  Box  1210.  Kenai.  Alaska 
99611- $22,684. 
Mr.   Prank  R.   Peterson,   Executive  Director, 
Kodlak  Area  Native  Association.  P.O.  Box 
172.  Kodlak.  Alaska  99615 — $141,012. 
Mr.  Dennis  J.  Tlepelman.  President.  Maune- 
luk  Association.  Inc..  P.O.  Box  256.  Kotze- 
bue.  Alaska  99752— $80,670. 
Mr.    Wallace    D.    Leask.    Mayor.    Me^lakatla 
Indian  Community,  P.O.  Box  8.  Metlakatla. 
Alaska  99926— $22,450. 
Mr.   Bvron   Mallot.   President.   Alaskan   Fed- 
eration of  Natives,  Inc..  Human  Resources. 
650    W.    8th    Avenue    and    K.    Anchorage. 
Alaska  99501— $263,434. 

Arizona 

Mr.  Buck  Kltcheyan.  Chairman.  San  Carlos 
Apache  Tribe.  P.O.  Box  0,  San  Carlos.  Ari- 
zona 86560— $163,228. 

Mr.  CecU  WUUama,  Chairman.  The  Papago 
Tribe  of  Arizona,  P.O.  Box  837,  Sells.  Ari- 
zona 86654— 4167.4S9. 

Mr.  Ronnie  Lupe,  Cbairman,  White  MouB- 
aln  Apache  Tribe.  White  River,  Arizona 
85941— $161,007. 

Mr.  Abbott  Sekaquaptewa.  Chairman.  Hopl 
Trlbttl  Council.  Box  128,  Oralbl.  Arizona 
80039— «134,348. 

Mr.  Alexander  Lewis.  Sr.,  Governor,  OUa 
River  Indian  Community,  Box  97,  Sacaton. 
Arizona  86347— #146.806. 


NOTICES 

Mr.  Peter  MacDonald.  Chairman,  The  Navajo 
Nation,  Window  Rock,  Arizona  86515 — 
$3,126,943. 

Mb.  Grace  McCullah,  Ebtecutive  Director,  In- 
dian Development  District  of  Arizona,  1230 
East  Camelback  Road.  Phoenix,  Arizona 
85014 — $68,986. 

Mr.  Gerald  Anton,  President.  Salt  River 
Pima-Maricopa  Indian  Community,  Route 
1.  Box  216,  Scottsdale,  Arizona  85256 — 
$54,955. 

Mr.  Franklin  McCabe,  Chairman.  Colorado 
River  Indian  Tribes.  Rout*  I.  Box  23-B. 
Parker.  Arizona  85344 — $35,195. 

Californw 

Mr  Waller  J.  Lara,  Chairman.  luter-Tiibal 
Council  of  California,  2969  Fulton  Avenue, 
aacramento,   California   95821 — $117,978. 

Mr.  Banning  Taylor.  Chairman.  California 
Tribal  Chairmen's  Association.  2427  Mar- 
coni Avenue.  Suite  No.  5.  Sacramento, 
California  95821— $56,943. 

Colorado 

Mr.  Robert  J.  Scott.  Acting  Director.  Colo- 
rado Department  of  Labor  and  Employ- 
ment Training  Services  Section.  770  Grant 
Street.  Denver.  Colorado  80203— $51,448. 

Florida 

Mr.  Howard  Tommie.  Tribal  Chairman.  Sem- 
inole Tribe  of  Florida.  6073  Stirling  Road, 
Hollywood.  Florida  33024— $68,400. 

Mr.  Buffalo  Tiger,  Chairman.  Miccosukee 
Tribe  of  Indians  of  Florida.  P.O.  Box  44021, 
Tamiaml  Station.  Miami.  Florida  33144 — 
$7,132. 

Idaho 

Mr.    Lonnle   Racehorse.    Executive    Director. 

Idaho     Inter-Tribal     Policy     Board.     Inc.. 

Sonna   Building.    Suite   214.    Boise.    Idaho 

83702— $61,035. 
Mr.  Richard  Halfmoon,  Chairman.  Nez  Perce 

Tribe  Manpower  Programs.  P.O.   Box   305. 

Lapwai.  Idaho  83540 — $27,711. 

Kansas 

Mr.  Charles  Morris.  Chairman.  The  United 
Tribes  of  Kansas  and  Southeast  Nebraska. 
Inc.,  P.O.  Box  147.  Horton.  Kansas  66439 — 
$6,899. 

Louisiana 

Mr.  L.  M.  Burgess.  Chairman  of  the  Board. 
Indian  Manpower  Service,  Inc.,  P.O.  Box 
706,     Baton     Rouge,     Louisiana     70821 — 


$13,329. 


Maine 


Mr  PrancU  Nicholas,  President,  Tribal  Gov- 
ernor's Inc..  93  Main  Street.  Orono.  Maine 
04473— $26,425.  j 

Michigan  ' 

Mr      Frederick    Dakota.     Chairman.     Inter- 
Tribal  Council  of  Michigan,  Inc..  405  East 
Eaaterday  Avenue.  Sault  Ste.  Marie.  Mich- 
igan 49783— $32,622.  i 
Minnesota                               I 

Mr.  Delbert  Ellis,  Chairman.  Minneapolis  Re- 
gional Native  American  Center.  1530  East 
Franklin  Avenue,  Minneapolis,  Minnesota 
55404— «8,6S2. 

Mr.  Hartley  White,  Chairman,  Leech  Lake 
Reeervation  Business  Committee,  Box  306, 
Caaa   Lake.    Minnesota   66633 — $63,374. 

Mr.  WlUlam  J.  Houle.  Chairman,  Fond  Da 
Lac  Reeervation  Business  Committee,  P.O, 
Box  P,  Colquet,  Minnesota  55720 — $14,850, 

Mr.  Gary  Donald.  Chairman,  Bols  Porte  Res-< 
ervation  Business  Council,  P.O.  Box  698, 
Nett  Lake,  Minnesota  56772— $19,644. 

Mr.  Arthur  W.  Gahbow,  Chairperson.  Mill* 
Lacs  Reservation  Business  Committee.  Stat 
Route,  Onamla,  Minnesota  66359 — $17,539, 


Mr.  Roger  A.  Jourdaln.  Chairman,  Red  Lake 
Tribal  Council,  Red  Lake,  Minnesota 
56671— $79,400. 

Mr.  Darrell  Wadena.  Cbairman,  White  Earth 
Reservation  Business  Committee,  Box  274. 
CO  White  Earth  CAP.  White  Earth.  Min- 
nesota 56591 — $45,133. 

Mr.  William  J.  Diver.  Jr..  American  Indian 
Fellowship  A.s.soclation.  2  E.  Second  Si  reft. 
Duliith.    Minnesota  55802 — $4,209. 

Mississippi 

Mr  Calvin  Isaac.  Tribal  Chairman.  Mis.-is- 
sippi  Band  of  Choctaw  Indians.  Tribal  Of- 
fice Building.  Route  7.  Box  21.  Philadel- 
phia, Mi-^'iissippi  39360 — $56,592. 

Montana 

Mr.  Earl  Old  Person.  Chairman.  Blackieet 
Tribal  Busi7ies.s  Council.  Blackfeet  Indian 
Reservation.  Browning,  Montana  59417 — 
$233,900. 

Mr.  Patrick  Stands  Over  Bull,  Chairman. 
Crow  Indian  TYibe.  Crow  Tribal  Council, 
P.O.  Box  371.  Crow  Agency,  Montana 
59022— $127,000. 

Mr.  John  W.  Allen.  President.  Fort  Belknap 
Community  Council.  Fort  Belknap  Agency. 
Harlem.  Montana  59526 — $103,100. 

Mr.  Allen  Rowland.  Chairman.  Northern 
Cheyenne  Ttibe.  Post  OfHce  Box  128.  Lame 
Deer,  Montana  59042 — $104,000. 

Mr.  Norman  Hollow.  Chairman,  Assiniboine 
and  Sioux  Tribes,  Fort  Peck  Indian  Reser- 
vation, Box  37  Poplar,  Montana  59255 — 
5il26.9O0. 

Mr.  John  Windy  Boy.  Chairman.  Chippewa- 
Cree  Tribe.  Rocky  Boy's  Reservation,  Rocky 
Boy  Route,  Box  Elder,  Montana  59521  — 
$77.jj00. 

Mr.  Harold  W.  Mitchell.  Jr.,  Chairman.  Con- 
federated Salish  and  Kootenai  Tribes,  Flat- 
head Sub-Agency.  Dixon,  Montana  59831-- 
$12.3.900. 

Nebraska 

'Mr  Edward  L.  Cline.  Sr..  Chairman.  Omaha 
Tribe  of  Nebraska.  P.O.  Box  13.  Macy.  Ne- 
braska 68039 — $35,700. 

Mr.  Art  May.  Executive  Director,  Nebraska 
Indian  Inter-Tribal  Development  Corpora- 
tion, P.O.  Box  682,  Winnebago,  Nebraska 
68071 — $56,358. 

Mr.  Albert  J.  Thomas.  Santee  Sioux  Tribe  of 
Nebraska.  Route  No.  2 — Santee.  Niobrara. 
Nebra.ska  68760 — $20,500. 

Nevada 

Mr.  Larry  M.  Manning.  Chairman.  Inter- 
Tribal  Council  of  Nevada.  1135  Terminal 
Wav.  P.O.  Box  11367,  Reno,  Nevada  89502— 
$134,700. 

New  Mexico 

Mr.  Delfin  J.  Lovato,  Chairman,  All  Indian 

Pueblo  Council,  P.O.  Box  6507,  1015  Indian 

School     Road     NW..     Albuquerque.     New 

Mexico  87107— $525,301. 
Mr.    Edison   Laselute.    Governor,    Pueblo    of 

Zuni,    Zunl    Tribal    Council,    Zunl.    New 

Mexico  87327— $139,647. 
Mr.     Chavez    P.    Coho.     President,     Ramah 

Navajo  School  Board,  Inc.,  P.O.  Box  248. 

Ramah.  New  Mexico  87321—430,619. 

New  York 

Mr.  Calvin  Lay,  President.  Seneca  Nation  of 
Indians,  Manpower  Office,  Box  No.  344, 
Salamanca,  New  Tork   14776 — $168,064. 

Mr.  Mike  Bush,  Executive  Director,  American 
Indian  Community  House,  Inc.,  10  East 
38th  Street.  New  York,  New  York  10016 — 
$9,003. 
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Mr.  Rudolph  Hart,  St.,  Head  Chief.  St.  Regla 
Mohawk  Tribe,  Hogaaeburg.  New  York 
13655— $39,621. 

North  Caeolina 

Mr.  John  A.  Crowe,  Principal  Chief.  Eastern 
Band  of  Cherokee  Indians,  P.O.  Box  481, 
Cherokee.  North  Carolina  30719 — •1M,M4. 

Mr.  Kenneth  R.  Maynor.  Executive  Director. 
Lumbee  Regional  Development  Association, 
Inc.,  P.O.  Box  68.  Pembroke,  North  Caro- 
lina 28372 — $139,600. 

North  Dakota 

Mr.  Edwin  J.  Henry,  Chairman,  Turtle  Moun- 
tain Tribal  Council,  Turtle  Mountain  Band 
of  Chippewa  Indians,  Belcourt,  North  Da- 
kota 58316— $137,505. 

Mr.  Carl  McKay,  Chairman,  DctU's  lAtot 
Sioux  Tribe,  Manpower  Programs,  Fort 
Totten,  North  Dakota  68336— ♦81,400. 

Mr.  Pat  McLaughlin,  Chairman,  Standing 
Rock  Sioux  Tribe.  Fort  Yates,  North  Da- 
kota   58538 — $100,800. 

Ms.  Rose  Crow  Flies  High.  Chairperson.  Three 
Affiliated  Tribes.  Manpower  Program.  P.O. 
Box  597,  New  Town,  North  Dakota  57M3 — 
$85,600. 

Oklahoma 

Mr.  James  M.  Cox.  Chairman,  Comanche 
Indian  Tribe,  Comanche  Tribe  of  Okla- 
homa, c,  o  Port  Sill  Indian  School  Bldg. 
382,  Lawson.  Oklahoma  73501 — $28,647. 

Mr.  Edward  P.  Mouss.  Kxecuttve  Director. 
Creek  Nation,  P.O.  Bo«  281,  Okmulgee, 
Oklahoma  74447— $58,463. 

Mr.  Sylvester  J.  Tinker,  Principal  Chief, 
Osage  Tribal  CouncU,  P.O.  Box  897.  Paw- 
huska.  Oklahoma  74056 — $59,900. 

Mr.  Leonard  Blggoose,  Chairman,  Ponca 
Tribe  of  Indians,  P.O.  Box  11.  White  Eagle. 
Ponca  City.  Oklahoma  74601 — $25,957. 

}ylr.  Edwin  Tanyan.  Principal  Chief,  Seminole 
National  of  Oklahoma.  4th  and  Brown 
Streets.  Wewoka.  Oklaboma  74884 — 
$43,613. 

Mr.  James  Wheeler.  Chairman,  Central  Tribe 
of  the  Shawnee  Area.  Inc.,  624  North 
Broadway,  P.O.  Box  2427,  University  Sta- 
tion, Shawnee,  Oklahoma  74802 — $47,939. 

Mr.  Dana  A.  Knight.  Chairman,  North  Cen- 
tral Inter -Tribal  Council,  P.O.  Box  68,  Red 
Rock,  Oklahoma  74651 — $18,591. 

Mr.  Ross  O.  Swimmer.  Principal  Chief,  Cher- 
okee Nation  of  Oltlahoma.  P.O.  Box  119, 
Tahlequah.  Oklahoma  74464 — $142,884. 

Ms.  Juanlta  Learned,  Chairperson,  Cheyenne- 
Arapaho  Tribes  of  Oklahoma,  P.O.  Box  38, 
Concho,  Oklahoma  73022 — $24,554. 

Mr.  Overton  James.  Governor,  Chickasaw 
Nation  of  Oklahoma,  P.O.  Box  1548,  Ada, 
Oklahoma  74820— $41,626. 

Mr.  David  Gardner.  Principal  Chief.  Choctow 
Nation  of  Oklahoma.  P.O.  Box  59.  Durant, 
Oklahoma  74701— $61,971. 

Mr.  Pressley  Ware.  Chairman.  Kiowa  Tribe 
of  Oklahoma.  P.O.  Box  1028.  Anadarko. 
Oklahoma   73005 — $64,543. 

Oregoi* 

Mr.  Kenneth  Smith,  General  Manager.  Warm 
Springs  Consortium.  Confecbcrated  Tribe 
of  the  Warm  Springs  Reservation  of  Ore- 
gon, Warm  Springs,  Oregon  97761 — $66,063, 

SotfTH  Dakota 

Mr.  Wayne  Ducheneaux,  Chairman.  Cheyenne 
River  Sioux  Tribe.  Eagle  Butte.  South  Da- 
kota 57625— $147,600. 

Mrs.  Elnita  Rank.  Chairwoman.  Crow  Creek 
Sioux  Tribe.  P.O.  Box  658,  Port  Thompson, 
South  DakoU  57339— $56,100. 

Mr.  Richard  P.  Thompson.  Chairman.  Lower 
Brule  Sioux  Tribe.  Lower  Brule,  South  Da- 
kota 57548— $29,000. 


Mr,  AI  Trimble,  PreaMeaC,  Oglala  Sioux  Tribe, 
Box  O,  Pine  Bldge,  Suutli  Dskots  8'^n'^— 
8314.647. 

Mr.  Ed  Drlvt^^wk,  Cbmtamn,  Ronbod 
Sioux  Tribe.  Tribal  Office  BuUdlng,  Rose- 
bud, South  Dakota  67570 — $173,000. 

Mr.  Gerald  Rute,  Chalisiaii.  StOBetoo-Wa^ 
peton  Sioux  Trlt>e.  406  Second  Avenue, 
East.  Sisseton,  South  Dakota  57262 — 
$70,857. 

Mr.  Leo  O'Connor,  Acting  Cbairman,  Taiik- 
ton  Sioux  Tribe.  Route  3.  Wagner.  South 
Dakota  57380 — $27,828. 

Texas 

Mr.  Dempsie  Henley.  Cbairman.  Indian  Em- 
ployment Training  Service,  Inc..  Box  206, 
Livingston.  Texas  77351— $25,256. 


Signed  at  Washington,  D.C.  this  25th 
day  of  April  1977. 

ALxxAirDER  S.  MacNabb, 
Director,  Division  of 
Indian  and  Natiiye  American  Program!:. 

(PR  Doc.77-130»l  Filed  5  5-77; 8  45  am) 


Utah 

Mr.    Lester    M.    Chapoose.    Chairman.    Ute 

Indian    Tribe.    Box    129.    Port    Duchesne, 

Utah  84036 — $35,400. 
Mr.  Regis  Clauaebee.  Chairman  of  the  Board. 

Utah   Native  American   Consortium.    Inc.. 

120  West  1300  South.  Salt  Lake  City.  Utah 

84101— $585. 

ViKGINIA 

Mr.  Maurice  Rowe.  Chairman.  Governor's 
Manpower  Servicee  Council,  P.O.  Box  1358, 
Room  107,  Richmond.  Virginia  23211— 
$2,338. 

Washington 

Ms.  Linda  E.  Day.  Executive  Director.  North- 
west Intertribal  Council,  2731  10th  Avenue. 
Everett,  Washington  98201 — $68,986. 

Mr.  Rudolph  C.  Ryser,  Executive  Director. 
Small  Tribes  Organization  of  Western 
Waablngton.  Inc„  520  Pacific  Avenue.  P  O. 
Box  678,  Sumner.  Washington  98390 — 
$49,928. 

Mr.  Mel  White.  Chairman.  Eastern  Washing- 
ton Indian  Coosc^Uum,  Inc..  P.O.  B<n  233, 
Wellpinet,  Washington  99040— $197,354. 

Mr.  Joeepb  DeLaCruz.  Tribal  Chairman. 
CHE-HO-QUI-SHO.  Box  1228.  Qulnault 
Re3e^^'atlon.  Taholah.  Washington  98587 — 
$35,780. 

WiSCONSllf 

Ms.  Shirley  Daily,  Chairperson.  Menominee 
ResUvatlcm  Committee,  P.O.  Box  397.  Ke- 
shena,  Wisconsin  54135— 461.737. 

Mr.  Peter  Christensen.  Executive  Director. 
Great  Lakes  Inter -Tribal  Council.  Box  5. 
Lac  Du  Flambeau.  Wisconsin  54538 — $93,- 
902. 

Mr.  Rick  Baker.  Chairman.  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa 
Indians.  Route  2,  Hayward.  Wisconsin 
54843 — $32,380. 

Mr.  Purcell  Powless.  Chairman.  Oneida  Tribe 
of  Indians  of  Wisconsin.  Inc..  Route  4. 
Oneida.  Wisconsin  54165 — $37,650. 

Mr.  Mitchell  'Whiterabbit,  Chairman.  Wiscon- 
sin Wlnn^ago  Business  Committee.  Old 
Main  Room  041A,  University  of  Wisconsin. 
Stevens  Point.  Stevens  Point.  Wisconsin 
54481 — $17,773. 

Mr.  Leonard  E.  Miller.  Jr..  Tribal  Chairman. 
Stockbridge-Munsee  Community.  Route  1. 
Bowler.  Wisconsin  54416 — $17,809. 

Mr.  E.  W.  Taylor.  Chairman.  St.  Croix  Tribal 
Council.  Star  Route,  Webster,  Wisconsin 
54893— $17,809. 

Wyoming 

Mr.  Arnold  Headiey,  Arapahoe  Chairman.  Mr. 
Robert  Harris,  Shoshone  Chairman,  Sho- 
shone and  Arapahoe,  Joint  Business  Coun- 
cil. Post  Office  Box  217.  Fort  Washakie. 
Wyoming  82514— $144,800. 


OfRc*  of  the  Secretary 

BARRYMAtD   MILLS,    ET  AL. 

Investigatiofts  Regarding  Certifications  of 
Eligibility  to  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justmoit  Assistance.  Bureau  of  Intema- 
tiocuU  Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221  (a» 
of  the  Act  and  2*  CFR  90.12. 

The  purpose  ot  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  trf  a  significant  number  or 
prcHTortion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibiUty  re- 
quiremenU  will  be  certified  as  ehglbie  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
wiU  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFP.  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Mav 
16,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject mater  of  the  investigations  to  the 
Director,  OfBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  May  16,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Dejjartment  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington  D.C..  this  21st 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  oj 
Trade  Adjustment  Assistance. 
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NOTICES 

Appendix 


F'etltioBor:  nBioB/ 

workers  or  former 

workers  of — 


Barrymaid  Mill.'- 

(workers). 
Benson  Shoe  Co.,  Inr 

(workers). 
Clsne  Shoes,  Inc. 

(company). 
International  Kikt  (  n. 

(workers). 


Locatloii 


Date 

received 


Date  of 
petition 


Petition 
No. 


Lebanon,  Pa Apr.   19,1977    Apr.   15,1977    TA-W-1,990 

Lynn,  Mass do. do TA-W-1,991 

Mayflower,  Ark.-       .   .do Apr.    12,ly77    TA-W-1,992' 

Deitcr,  Mo ..do Apr.    14,1977    TA-W-l,iiy: 


Artlckfl 
produced 


Girls'  dresses  and  child- 
ren's sportswear. 

LiVite'  drcs<  shoes. 

Soft  soil'  baby  shoes. 
Beai-h straw  lials. 


|FR  Doc .77-1 2679  Filed  5  5-77;8:45am| 


EXCELSIOR   CLOAK  AND  SUIT  CORP., 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Ofi&ce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221  <a' 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  portial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
.subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 


of  29  CFR  Part  90.  The  mvestigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separaticms  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  tn  the  subject  matter 
of  the  investigationa  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
16,1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  May  16,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  DC.  this  21st 
day  of  April  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjiistment  Assistance. 


«- 

Appknkix 

Petitioner:  union.' 

workers  or  former 

workers  of— 

Location 

Dat« 
received 

Date  of 
petition 

Petition 
No. 

Article* 
produced 

Kxcelsior  Clonk  A 

Suit  Corp. 

(workers). 
Kairfoot  Shoe  Co. 

(Boot  and  Shoe 

Workers  Union). 
Highlander  Sport.-c- 

wear.  Inc. 

(ACTWU). 
Reading  Indusuivs, 

Inc.  (USWA). 
The  Torrington  Co. 

(UAW). 
Weyenberg  Shoe 

MannJacturing  Co. 

(Boot  and  Shoe 

Workers  Union). 

New"  York.  N.Y.. 
MarliJi.'ibiirg,  Pa.. 
Newark.  N.J 

Apr.   21,1977 

do 

do 

Miir.   2.1,1977 

Apr.    18,1977 

do 

T  AW -1.99 
TA-W-1,  98 
TA-W-1,99 

B      Won,,  n's  winler  coats. 
Ladi.'s'  oafual  .■shoes. 

1      I^adiis'  .-ind  iiicii's  leath- 
er coat,<;. 

Reading,  Pa 

-  ...ao 

Apr.     1, 1977 

TA-W-1,9« 

i      Copper  and  brass  tubing; 

Torrington,  Conn. 
Portage.  Wis 

do 

Apr.   20,1977 

Apr.     (J,  1977 
Apr.     6,1977 

TA-W-2,  (M 
TA-W-2,  00 

1 

D      Knitting  and  sewing  ma- 
chine needles. 

1      Men's    drp,ss    cememt 
shoes. 

IPRI>oc.77-12e80  Filed  6-6-77:8:46  am] 
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lTA-W-14071 
JIM  WALTER  RESOURCES,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

Jn  accordance  with  Section  223  of  t^e 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1407:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigatic«i  was  initiated  on 
December  14,  1976  in  response  to  a 
worker  petition  received  on  ^that  date 
which  was  filed  "l«r  three  workers  on  be- 
half of  workers  and  former  workers 
producing  pig  iron,  coke  and  related 
products  at  Jim  Walter  Resources,  Inc.. 
Birmingham,  Alabama. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  8*7) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jim  Waiter 
Resources,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  of  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  .subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  imports  of  5u-ticles  like  or  directly 
competitive  witn  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or 
relative  to  domestic  production,  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  '3  ■  ha.s 
not  been  met. 

In  excess  of  90  percent  of  the  output 
of  Jim  Walter  Resources  consists  of 
metallurgical  ccke,  pig  iron,  and  related 
byproducts.  Evidence  developed  during 
the  Department's  investigation  reveals 
that  imports  of  metallurgical  coke  have 
decreased  absolutely  and  relative  to  do- 
mestic production  and  consumption  in 

1975  and  1976.  Imports  decreased  from 
3.540  thousand  tons  in  1974  to  1.819 
thousand  tons  in  1975,  and  decreased  in 

1976  to  1,311  thousand  tons.  The  ratios 
of  imports  of  coke  to  domestic  produc- 
tion and  consumption  decreased  from  3.2 
percent  and  3.1  percent,  respectively.  In 
1975,  to  2.3  percent  and  2.3  percent,  re- 
spectively, in  1976. 


NOTICES 

Imports  of  pig  iron  decreased  from  478 
thousand  tons  in  1975  to  415  thousand 
tons  in  1976.  The  ratios  of  imports  of  pig 
iron  to  domestic  production  and  con- 
sumption both  decreased  from  0.6  per- 
cent in  1975,  to  0.5  percent  in  1976. 

ConcZiiSion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  coke  and  pig  iron  pro- 
duced at  Jim  Walter  Resources,  Inc., 
Birmingham,  Alabama  have  not  in- 
creased as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  Signed  at  Washington,  D.C  this 
26th  da^-  of  April  1977. 

James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

IFR  DOC.77-13C65  Filed  5-5-77.8:45  am] 


Pension  and  Welfare  Benefit  Programs 

1  Prohibited  Transaction  Exemption  77-6) 

EMPLOYEE   BENEFIT   PLANS 

Exemption  From  Prohibitions  Respecting 
Transactions  Involving  the  Teamsters- 
Rock  Products  and  Ready  Mixed  Con- 
crete Industries  training  and  Upgrading 
Fund 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408  <  a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act »  to  allow  the  Teamsters-Rock  Prod- 
ucts and  Ready  Mixed  Concrete  Indus- 
tries Training  and  Upgrading  Fund  (the 
Plan)  to  lease  equipment  on  a  short 
term  basis  from  parties  in  interest. 

Background 

On  December  17.  1976.  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
55245^  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department >  of 
an  exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  for  a  transac- 
tion described  in  an  ap>plication  submit- 
ted by  the  trustees  of  the  Plan.  The  no- 
tice set  forth  a  summary  of  the  facts  and 
representations  contained  in  the  appli- 
cation for  exemption  and  referred  in- 
terested persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
heen  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
rot  ice  also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Department.  One  public 
comment  from  the  National  Coordinat- 
ing Committee  for  Multiemployer  Plans 
V  as  received.  The  comment  expressed 
concern  that  certain  of  Uie  representa- 
.  ticns  made  by  the  a]X>licant  would  be- 
come criteria  for  the  granting  of  future 
exemption  requests. 

The  Departments  decision  to  grant 
this  particular  exemption  is  based  on  the 
facts  and  representations  contained  in 
the  application.  Any  decision  concern- 
ing other  exemption  requests  will  like- 
wise be  judged  on  the  particular  facts 
and  representations  involved. 
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Based  upon  the  apidication  filed  by 
the  trustees  of  the  F>tan  and  considera- 
tion of  the  public  commmt,  the  Depart- 
ment has  decided  to  grant  the  requested 
exemption  for  the  transaction  (described 
in  the  application.  It  should  be  noted 
that  as  indicated  below,  the  exemption 
granted  herein  does  not  cover  transac- 
tions prohibited  under  section  406ibi  of 
the  Act  nor  docs  it  relieve  a  fiduciary 
from  any  of  the  provisions  of  section 
404  of  the  Act.  Notice  of  pendency  of 
an  exemption  was  given  by  publication 
of  the  notice  of  pendency  as  published 
in  tlie  Feder.\l  Register  in  the  Union 
newspaper.  Southern  California  Team- 
ster, published  January  12.  1977  and 
mailed  to  all  members  of  the  Union. 
A  copy  of  the  notice  of  pendency  of  an 
exemption  was  mailed  on  January  5, 
1977  to  the  participating  employers  and 
January  6.  1977  to  all  participating 
Teamster  UniMi  Locals. 

Gener.al  Information 

1 1 1  The  fact  tliat  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408* a >  of  the  Act  does  not  re- 
lieve a  fiduciary  or  other  party  in  In- 
terest with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  cer- 
tain other  provisions  of  the  Act.  includ- 
ing any  prohibited  transaction  provi- 
sions to  which  tlie  exemption  does  not 
apply  and  the  general  fiduciary  respwn- 
sibility  provisions  of  section  404  of  the 
Act  whicii.  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  Plan  participants  and  bene- 
ficiaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404'a>(l)tB"  of 
the  Act; 

(2)  The  exemption  contaiiied  herein 
does  not  extend  to  transactions  prohib- 
ited under  section  406' b>  of  the  Act: 

<3)  The  exemption  set  forth  herein  is 
supplemental  to.  and  not  in  derogation 
of.  any  other  provision  of  the  Act.  in- 
cluding statutory  exemptions  and  tran- 
sitional rules.  Furthermore,  the  fact  that 
a  transaction  is  subject  to  an  adminis- 
trative or  statutory  exemption  or  tran- 
sitional rule  Ls  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

Exemption 

Pursuant  to  section  408' a'  of  l!'ie  -\ct, 
and  in  accordance  with  the  procedure 
set  forth  in  ERISA  Procedure  75-1  <40 
m  18471.  April  28,  1975)  and  based  upon 
the  facts  and  representations  contained 
in  the  application  for  exemption  sub- 
mitted by  the  trustees  of  the  Plan  and 
the  pubUc  comment  received,  the  De- 
partment finds  that  it  is  administratively 
feasible,  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan,  to  grant, 
and  does  hereby  grant,  an  exemption, 
effective  this  date,  so  that  the  restric- 
tions of  section  406' a »  of  the  Act  shall 
not  prohibit  the  Plan  from  leasing  equip- 
ment on  a  short  term  basis  from  persons 
who  are  parties  In  interest  with  respect 
to  the  Plan  solely  by  reason  of  being 
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contributing  employers  to  the  Plan  pur- 
suant to  the  terms,  conditions  and  rep- 
resentations set  forth  in  the  application. 
The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete  and  that  the  application  accu- 
rately describes  all  material  terms  of  the 
transaction  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington.  DC.  this  26th 
day  of  April  1977. 

J.  Vernon  Ballard. 
Acting  Administrator  of  Pension 
and     Welfare    Benefit    Pro- 
grams. Department  of  Labor. 
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NATIONAL  SCIENCE   FOUNDATION 

LEGISLATION  &  REGULATION  COMMIT- 
TEE OF  THE  NSF  SCIENCE  INFORMA- 
TION  ACTIVITIES  TASK   FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
.sory  Act.  Pub.  L.  92-463.  the  National 
Science  Foundation  announces  the  fol- 
lowing meeting; 

Name:  Legislation  &  Resulaiorv  Commit- 
t«*  of  the  Science  Inlorma:  -on  .Activities  Ta.sk 
Fierce. 

Date:  May  6   1977 

Time:  9  a.m.  to  3  p.m 

Type  of  meeting:  Open 

Place:     Engineers    Joint     CoiiiKil     iCoiif 
Room  110.  Lobbv).  345  Ea.si  47th  Street.  New 
York,  NY  10017.' 

Contact:  Mr.  Robert  S  Cutler.  Executive 
Officer.  Room  1201,  National  Science  Founda- 
tion, Washington.  DC  20550.  Telephone: 
1 202)   632-5826. 

Persons  planning  to  attend  should  notify 
Mr.  Cutler  prior  to  this  meeting 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Ht&ft.  Division  of  Personnel  and  Management, 
Room  248.  National  Science  Foundation. 
Washington.  DC  20550. 

Purpose  of  the  task  force  To  provide  ad- 
\  ice  and  recommendations  concerning  the 
appropriate  roles  and  responsibilities  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  information.  Tills  committee,  one 
of  four  established  by  the  Task  Force,  will 
explore  the  t<egislatlve  and  Reculatory  aspects 
pertinent  to  the  task  forces  charge. 

Agenda 

9  am  Welcuine  and  Introductory  Remarks, 
Chairman. 

9:15  a.m.  Impact  of  the  new  Copyright  Law 
on  the  flow  of  scientific  and  technical  Infor- 
mation. 

10:30  a.m.  International  aspects  of  scien- 
tific and  technical  Information. 

11:16  a.m.  Standardization  activities  re- 
lating to  scientific  and  technical  information, 
both  national  and  International  standards. 

Nook  Recess 

1  p.m.  Open  Public  Participation. 

a  p.m.  Institutional  Changes  Due  to  new 
Technological  Developments 

3  p.m.  Adjourn. 

Reason  for  Late  Notice:  At  Its  AprU  3&-26 
meeting,  the  Science  Information  Activities 
TMk  Force  scheduled  May  13,  1977  as  the 
date  by  which  its  Bub-«onunltteee  will  sub- 
mit tbeir  draft  material  for  the  final  task 
force  report.  May  6  Is  tbe  only  date  the  Leg 
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and  Reg  Committee  members  could  meet. 
Waiting  beyond  that  date  will  not  provide 
enough  time  to  complete  this  ta^^k  before  the 
required  deadline. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

April  28,  1977. 
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Advisory  Panel  for  Astronomy  S  jbpanel 
On  Radio  Astronomy 

OPEN    MEETING 

In  accordance  with  the  Federal  Ad- 
VLsory  Committee  Act,  Pub.  L,  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Panel  for  Astronomy, 
Subpanel  Meeting  on  Radio  A.stron- 
omy. 

Date:  May  23  and  24,  1977. 
Time:  9  a.m.  each  day. 

Place:   Suite  231,  Marriott  Inn,  Marina 

Boulevard,  Berkeley.  California. 
Type  of  Meeting :  Open. 

Contact  Person:  Dr.  Peter  B.  Boyce,  Na- 
tional Science  Foundation.  Division  of 
Astronomical  Sciences,  Room  618  <202t 
632-4187.  I 

Summary  Minutes:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Division  of  Person- 
nel and  Management,  Room  248,  Na- 
tional Science  Foundation,  Washing- 
ton. DC.  20550.  j 

Purpose     of     Panel:     To     review     NSF, 
programs  in  radio  a.stionomy. 

Agenda:  Will  include  the  following  di.s- 
cussion  and  presentation; 

May  23,  1P77 

9  am.  to  Noon — Discussion  and  Review 
of  Management  Structure  for  Very 
Long  Baseline  Interferometry  Network. 

1  to  5  p.m. — Review  of  Equipment  Re- 
quirements for  Future  Very  Long  Base- , 
line  Interferometry.  1 

May  24,  1977  \ 

9  a.in.  to  Noon — Discu-ssion  and  Review 

of  Future  Needs  for  Millimeter  Wave 

Astronomy. 
1  p.m.  to  4  p.m. — Discussion  of  Priorities 

for  Prospective  New  Radio  A.stronomy 

Observing  Pacilities. 
4  p.m. — Adjourn. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 
May  3,  1977. 
IPRDoc.77-13071  Piled  5-5-77:8:45  am) 


ADVISORY   PANEL  FOR  PSYCHOBIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Psychoblology. 

Date  and  Time:  May  25.  26.  and  27, 1977; 
9  a.m.  to  5  p.m.  each  day. 
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Place:  National  Science  Foundation.. 
Room  321.  1800  G  Street  NW.,  Washing- 
ton. DC.  20550. 

Type  of  Meeting:  Part  Open. 

Contact  Person:  Dr.  Fred  Stollnitz.  Pro- 
gram Director  for  Psychobiology,  Room 
320.  National  Science  Foiuidation,  Wa.sh- 
ington,  D.C.  tel:   (202i  632-4264. 

Summary  Minutes  <  open  portion  < .  May 
be  obtained  fi-om  tjje  Committee  Man- 
agement Coordination  Staff,  Division  of 
Personnel  and  Mana.gement,  Room  248. 
National  Science  Foundation,  Washing- 
ton. D.C.  20550. 

Purpofee  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
re.«earcli  in  psychobiology. 

Agenda— Closed.  May  25  and  26  all  day; 
To  review  and  evaluate  research  pro- 
posals as  part  of  the  selection  process 
for  awards.  Open,  May  27  all  day; 
Trends  and  opportunities  in  psycho- 
biological  research;  role  and  perform- 
ance of  NSFs  Psychobiologlcal  Pro- 
gram; Recommendations  by  Panel; 
.suggestions  for  new  Panel  members: 
other  business. 

Reason  for  Closing;  The  proposals  and 
projects  being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal infoiTuation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  <4)  and 
<6i  of  5  U.S.C.  552bici.  Grovernment  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting;  This  deter- 
mination was  made  by  the  Committee 
Management  OflBcer  pursuant  to  provi- 
sions of  Section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF.  on  February  18,  1977. 

M.  Rebecca  Winklef. 

Acting  Committee 
Management  Officer 
M.^Y  3.   1977. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  3,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  prcHJosed  collection  of  in- 
formation; the  agency  form  numbens). 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 
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Requests  for  extension  which  appear 
to  raise  no  signtflcant  issrres  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  202-395-4529.  or  from  the  re- 
viewer listed. 

ifTw  roues 

TENNESSrE     VALLET     AVTHORrTT 

US.  FertUizer  Port  Study,  single  time,  ports 
handling  export  or  import  of  fertilizers. 
Lowry.  R.  U.  395-3772. 

TT.s.   crvn.  siavicE  commission 

Survey  for  the  Collection  of  Racial  and  Eth- 
nic Data  of  Persons  Applying  for  Federal 
Employment,  CSC  1389,  on  occasion,  se- 
lected a^^llcants  for  Federal  employment, 
bousing,  Teterans.  and  labor  division, 
Kathy  Wallman,  395-3532. 

NATIONAL    •SCTCNCi;     FOCNDATION 

Evaluation  of  Research  Productivity,  single 
time,  academic  department  heads,  Kathy 
Wallman,  395-6140. 

QCPARTIIENT      OF     COMMERCE 

Bureau  of  Census,  sorar  financial  Informa- 
tion, QHS-710a.  single-time,  individuals 
and  households.  Strasser.  A.,  395-6M7. 

departmekt  of  health.  edl-cation.  and 
Welfarb 

OFFICE     or     EOrCATION  :  ^ 

Questionnaires  For  State  Authorizing  and 
or  Regulating  Agencies  For  Postsecond- 
ary    Institutions,    OE-526,    single    time. 
State     authorizing     and/or     regulating 
agencies.  Caywood,  D.  P.,  395-3443. 
A    Study    of    Library    Cooperatives,    Net- 
works, and  Denjonstratlon  Projects,  OE- 
521  thru  -11,  single  time.  State  library 
agency    project    directors.    Human    Re- 
sources Division.  Reese,  B.  F.,  395-3532. 
National    Institutes    of    Health,    survey    of 
foundation    support    for    health    research 
and  development,  single  time,  private  non- 
profit TT.S    foundatiorts.  Richard  Elsinger, 
395-6140. 

Revisions 

DEPAaiMENT      OP      DETENSE 

Department  of  the  Air  Force,  candidate  per- 
sonal data  and  activities  record.  DD  1867. 
on  occasion.  Academy  candidates.  Lowry, 
R.  L.  395-3772. 

DEPARTMENT  OF  HEALTH,  KDrCATION.  AND 
WELFARZ 

Office  of  Education,  Application  for  the  Fac- 
ulty and  Doctoral  Dissertation  Research 
Abroad  Programs,  CX^7627,  on  occasion. 
graduate  students,  Caywood.  D.  P..  396- 
3443. 

Extensions 

environmental  PaOTECTION  ACENCT 

Application  for  Certification  of  Pollution  Pa- 
clUty,  EPA3300-1,  on  occasion,  companies 
which  Install  antipollution  faclUtles,  Cay- 
wood, D.  P.,  395-S443. 

NATIONAL  AEKONAtmCS  AND  SPACE 
ADBtlNlSTRATtON 

Radioactive  Material  Traiisfer  Receipt,  MSC 
1625,  on  occasion.  NASA  peraonnsl  and 
contractors.   Marsha  Traynham,   395-4529. 

ACZWCT   FOB  U%  ISJLNATI&It AL  BCVXX.O(>KXirr 

Supplier's  Certificate  and  Agreement  With 
the  Agency  for  iDtcraatlonal  Development, 

AID  282.  on  occasion,  business  firms,  War- 
ren Topellus.  395-5872. 


i>Ei>.\!rrMENT  or  .*Gincn.TrRE 

SUiti>iical  Reporting  Service.  Dry  Bean 
Stocks  Inquiry,  on  occasion,  farmers  grow- 
liig  dry  beans,  Gaylord  Worden.  395-4730. 

DEPARTMENT  OF  COMMERCE 

Economic  Developjuent  Administration. 
Weekly  Payroll  Reporting  Form,  ED-llO-X, 
weekly.  Title  X  grantees  and  contractors, 
Lowry.  R.  L.,  395-3772. 

DEPARTMENT  OF  DEFENSE 

Dep.vtment  of  the  Navy.  .Application  for 
MSTS  Afloat  Employment,  &OC12310  1.  on 
occasion,  merchant  seamen,  Warren  Top- 
ellus, 396^58rj. 

DEPARTMENT  OF  HEALTH.  EDVCATION.  AND 
WELFAKX 

Office  Of  Education: 

Lenders  Manifest  of  Federally  Insured  Stu- 
dent Loans,  OE  1151,  OE  1151-2.  on  oc- 
casion, financial  Institutions,  Caywood. 
DP.,  395-3443. 

Certification  as  to  u.>e  of  Federally  HE.\ 
Assisted  Faculties  Under  Title  VII  of 
1965  OE  1308,  other  (see  SF-83),  IHE'8. 
Warren  Topellus.  395-5872. 

Progress  Report,  BEOG  Program,  OE  Form 
255,  on  occasion,  postsecondary  institu- 
tions participating  In  BEOG  program, 
Caywood,  D.  P..  395-3443 

DEPARTMENT  OF  HOUSING  AND   VRBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit : 

Application  lor  Sale  of  Property  Under 
Section  235(J).  FHA2013R.  on  occasion, 
apartment  owners  and  builders.  Housing, 
Veterans,  and  Labor  Division,  395-3632. 

Authority  Preliminary  Site  Rep>ort  by 
Indian  Housing.  HUD  3188.  on  occasion. 
Indian  Housing  Authority.  Housing.  Vet- 
erans, and  Labor  Dlvisian.  395-3532. 

Request  for  Extension  of  Title  I  Claim  Pe- 
riod, PHA-299.  on  occasion,  banks,  sav- 
ings and  loan  associations,  credit  unions, 
et  cetera.  Housing.  Veterans,  and  Labor 
Division,  395-3532. 

Contractors  Requisition — Project  Mort- 
gages. FHA-2448,  FHA-2403A.  monthly, 
building  contractors.  Housing.  Veterans, 
and  Labor  Division.  395-3532. 

Phillip  D.  Larskn, 
Budget  and  Management  Officer. 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

STEERING  COMMITTEE  ON  BASIC 
RESEARCH    IN    MISSION   AGENCIES 

Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  it  Is  hereby 
determined  that  the  establishment  of  the 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies  is  necessary,  appropri- 
ate, and  in  the  public  interest  in  connec- 
tion with  the  performance  of  the  duties 
imposed  upon  the  Director,  OfiBce  of  Sci- 
ence and  Technology  Policy  (OSTP)  by 
the  National  Science  and  Technology 
Policy.  Organization,  and  Priorities  Act 
of  1976.  lliis  determination  icilows  con- 
sultation with  the  OfBc*  of  Management 
and  Budget  (OMB),  pursuant  to  section 
9(a)  (2)  of  the  Federal  Advisory  Commit- 
tee Act  and  OMB  Circular  No.  A-63.  Re- 
used. 

1.  Name  of  Group.  Steering  Committee 
on  Basic  Research  in  Mission  Agencies. 


2.  Purpose.  The  Office  of  Science  and 
Technology  Pohcy  is  commencing  a  study 
which  will  lead  to  the  formulation  of 
policy  governing  the  performance  of  basic 
research  by  or  for  the  mission  agencies. 
Appropriate  policy  will  depend  on  the 
nature  of  particular  missions,  the  agency 
organization,  and  the  practices  of  the  re- 
search communities  Uiat  can  contribute 
to  the  performance  of  mission.  In  order 
to  secure  the  necessary  facts,  the  study 
will  review,  in  selected  mission  agencies, 
the  existing  and  potential  role  of  basic  re- 
.«;earch,  the  policies  that  affect  the  con- 
duct and  utilization  of  basic  research  by 
tliose  agencies,  and  the  means  to  achieve 
the  maximum  possible  benefit.  The  work 
of  the  OSTP  studj-  will  be  performed  by 
a  series  of  panels. 

In  conjunction  with  discussions  with 
appropriate  officials  of  the  mission  agen- 
cies, the  Committee  will  advise  the 
OSTP  on  the  content,  goals,  and  proce- 
dures to  be  followed  during  the  study. 
The  Committee  will  also  assist  In  the 
formulation  of  concltisions  and  the  sub- 
sequent development  of  necessary  policy. 

3  Effective  date  of  establishment  and 
duration.  The  establishment  of  the  Steer- 
ing Committee  on  Basic  Research  in  Mis- 
sion Agencies  is  effective  upon  filing  of 
the  charter  with  the  Director,  Office  of 
Science  and  Technology  Pohcy  and  with 
the  standing  committees  of  Congress  hav- 
ing legislative  jurisdiction  of  the  Office  of 
Science  and  Technology  Policy.  The 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies  will  continue  for  one 
calendar  year  f  rwn  the  effective  date. 

4.  Membership  The  membership  of  the 
Steering  Committee  on  Basic  Research 
in  Mission  Agencies  shall  be  fairly  bal- 
anced in  the  terms  of  the  points  of  view 
represented  and  the  groups  function. 
Membership  of  the  Steering  Committee 
on  Basic  Research  in  Mission  Agencies 
will  consist  of  approximately  eight  in- 
dividuals selected  primarily  from  the 
private  sector  and  having  qualifications 
for  providing  expert  knowledge  of  sci- 
ence, engineering  and  administration. 

5.  Advisory  Group  Operation.  Tlie 
Steering  Committee  on  Basic  Research 
in  Mission  Agencies  will  operate  in  ac- 
cordance with  provisions  of  the  Federal 
Advisory  (Committee  Act  iPub.  L.  92- 
463) ,  OSTP  policy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions  issued  in  im- 
plementation of  the  Act. 

Frank  Press. 

Director. 
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SMALL  BUSINESS 
ADMINISTRATION 

(Derlaration  of  Disaster  Loan  Area 
No.  1317;  Amdt.  1] 

ALABAMA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  iSee 
42  FR  20695).  is  amended  in  accordance 
with  the  President's  declaration  of  April 
9,  1977,  to  include  Blount.  Clay.  De  Kalb, 
Marshall.  Morgan  and  Talladega  Coun- 
ties. Alabama.  The  Small  Business  Ad- 
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ministration  will  accept  applicatioiu  for 
disaster  relief  loans  from  disaster  victims 
within  the  above  named  county  and  ad- 
jacent counties  within  the  State,  and  is 
extending  the  filing  date  for  physical 
damage  imtil  the  close  of  business  on 
June  20,  1977,  and  for  economic  injury 
nntil  the  close  of  business  on  January  23, 
1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noa.  69002  and  69008.) 

Dated:  April  26, 1977. 

A.  Vernon  Weaver. 

Administrator. 
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I  Declaration  of  Disaster  Loen  Area  No   1321 1 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Cobb,  Floyd,  Lumpkin, 
Polk  and  adjacent  counties  within  the 
State  of  Georgia,  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
tornadoes,  high  winds,  heavy  rains  and 
flooding  which  occurred  on  March  29, 
1977  through  April  8,  1977. 

Eligible  persons,  firms  and  organiza- 
U<ma  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  June  27,  1977,  and  for  economic 
injury  untU  the  close  of  business  on 
January  30, 1978.  at: 

Small  Business  Admiiubtration  Distrlcl 
OfBce.  1730  Peachtree  Road.  N  W  — 6lh 
Floor,  Atlanta,  Georgia  30309 

or  Other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Aa.^istaiice  Pro- 
gram NO0.  69002  and  69008.) 

Dated:  April  28.  1977. 

A.  Vernon  Weaver, 
Administrator. 
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IDeclaration  of  Disaster  Loan  Aiea  No    1322) 

IDAHO 

Declaration  of  Disaster  Loan  Area 

The  Coimty  of  Blaine  and  adjacent 
countiee  within  the  State  of  Idaho,  con- 
stitute a  disaster  area  because  of  physi- 
cal damage  to  w^ells  caused  by  drought 
which  occurred  from  October  1,  1976 
through  April  22,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  as  a  result  of  drought 
until  the  close  of  business  on  June  27. 
1977,  and  for  economic  Injury  until  the 
doee  of  business  on  January  30, 1978,  at: 

BmaU  Business  Administration,  District  Of- 
fice. 310  North  Blgbtb  Street,  Bol8«,  Idaho 
83701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noa.  50003  and  59006.) 

Dated:  April  28,  1977. 

A.  Vernon  Weaver, 
JUlminUtrator. 
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IDeclaration  of  Disaster  Loan  Area  No.  1320) 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Campbell,  Cocke, 
Claiborne,  Hancock,  Sevier,  and  Sullivan 
and  adjacent  counties  within  the  State 
of  Tennessee,  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  thun- 
derstorms, heavy  rain  and  flooding 
which  occurred  on  April  4,  1977  through 
April  7,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  July  1,  1977,  and  for  economic 
injury  until  the  close  of  business  on  Jan- 
uary 30,  1978,  at: 

Small  Btisiness  Adminislraiioii.  District  Of- 
fice, Parkway  Towers — Room  1012,  404 
James  Robertson  Parkway.  Nashville.  Ten- 
nessee 37219. 

Small  Btisiness  Admiuistralion.  Bi^uch  Of- 
fice, Fidelity  Banker  Bldg. — Room  307,  602 
South  Gay  Street,  Knoxvllle,  Tennessee 
37902. 

or  other  locally  announced  location.s 

(Catalog  of  Federal  Domestic  A.'^.sistaiu-e  Pru- 
gram  Nos.  69002  and  59008  )  ^ 

Dated:  April  29.  1977.  | 

Roger  H.  Jones. 
Acting  Administrator 
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I  E>eclaration  of  Disaster  Loan  .\rea  No    1312; 
Amdt.  2] 

VIRGINIA  j 

Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (See  42 
PR  20695  and  42  PR  21887)  Is  further 
amended  by  (1)  adding  Carroll  County 
and  adjacent  counties  within  the  State 
of  Virginia,  and  (2)  extending  the  time 
for  filing  applications  for  physical  dam- 
age to  June  20.  1977,  and  for  economic 
injury  imtil  January  23,  1978. 

(Catalog  of  Federal  Domestic  a-ssistancc  Pro- 
gram Nos.  69003  and  69008.) 

Dated:  April  29,  1977. 

Roger  H.  Jones, 
Acting  Administrator . 

|FR  Doc.77-12969  Filed  5-6-77;8;45  am) 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

(Application  No.  D-175] 

RAGNAR  BENSON  PROFIT  SHARING  PLAN 
AND  TRUST 

Employee  Benefit  Plans;  Hearing  on 
Exemption  Proceeding 

Notice  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  a  proposed  exemption  from 
the  restrictions  of  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Acti  and  the  taxes  im- 


posed by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)(1) 
of  the  Code,  was  published  In  the  Fed- 
eral Register  on  January  4,  1977  (42 
PR  956)  and  supplemented  by  a  correc- 
tion published  in  the  Pederal  Register 
on  January  11.  1977  '42  PR  2389).  The 
pending  exemption  was  requested  in  an 
application  filed  by  Ragnar  Benson.  Inc. 
and  the  Trustee  and  Plan  Committee 
under  the  Ragnar  Benson  Profit  Sharing 
Plan  and  Trust  <the  Trust)  for  a  pro- 
po.sed  Trust  investment  in  a  long-term 
mortgage  loan  to  a  party  in  interest  and 
disqualified  person  and  for  related  trans- 
actions Interested  persons  were  invited 
to  submit  written  comments  on  the  pend- 
ing exemption,  and,  by  Pebruary  15,  1977, 
to  submit  their  requests,  if  any,  that  a 
public  hearing  be  held  on  the  proposal. 

A  majority  of  participants  in  the  Trust 
have  requested  a  public  hearing  for  the 
purpose  of  presenting  their  view  that.  In- 
stead of  a  sum  of  $1  million  in  long-term 
financing  which  is  noticed  for  considera- 
tion in  the  pending  exemption,  the  pend- 
ing exemption  should  be  expanded  so 
that  the  afore-referenced  restrictions  of 
the  Act  and  the  CX>de  shall  not  apply  to 
tlie  Trustee's  proposed  investment  of 
$4  million  in  long-term  financing  for  the 
third  addition  to  the  Bell  System  Center 
for  Technical  Education.  Many  of  the 
hearing  requests  represent  that  the  ap- 
plication for  exemption  filed  with  the 
Department  and  the  Service  requests  ap- 
proval of  such  a  $4  million  loan,  and 
that  the  Trust  currently  holds  in  excess 
of  $4  million  in  cash  and  short-term  cer- 
tificates of  deposit. 

After  consideration  of  the  above  re- 
quests, the  Department  and  the  Service 
have  determined  that  a  public  hearing 
regarding  the  pending  exemption  will  be 
held  on  May  27,  1977,  beginning  at  10 
a.m.  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Ploor,  7100  Corri- 
dor, Internal  Revenue  Building,  1111 
Constitution  Avenue  NW..  Washington. 
DC.  20224. 

Any  interested  person  who  desii-es  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
lieard  shall  submit  a  statement  to  that 
effect,  and  indicate  the  time  he  or  she 
wishes  to  devote.  Such  statement,  and 
any  written  comments  that  such  inter- 
ested person  wishes  to  be  considered  in 
conjunction  with  his  or  her  presentation, 
should  be  submitted  to  the  Employee 
Plans  Prohibited  Transactions  Staff,  In- 
ternal Revenue  Service,  Room  6211. 
Washington,  D.C.  20224,  Attention: 
Hearing:  Exemption  AppUcation  D-175, 
by  May  23,  1977.  An  agenda  will  then  be 
prepared  containing  the  order  of  pres- 
entation of  oral  comments.  Cc^ies  of 
the  agenda  will  be  available  at  the  hear- 
ing, and  information  concerning  its  con- 
tents may  be  obtained  on  or  after  May 
25,  1977,  by  telephoning  (302)  566-3045. 
Ordinarily,  10  minutes  will  be  allowed  to 
each  person  for  making  an  oral  presen- 
tation. In  addition,  persons  making  oral 
comments  should  be  pr^»red  to  answer 
questions  relating  to  the  pending  exemp- 
tion. At  the  conclusion  of  ttie  presenta- 
tions of  comments  by  persons  listed  in 
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the  agenda,  to  the  extent  time  permits, 
other  comments  will  be  received.  The 
public  hearing  will  be  transcribed. 

Signed  at  Washington.  D.C.  this  24th 
day  of  April  1977. 

Fred  J.  Ochs. 
Director,  Employee  Plans  Divi- 
sion, Internal  Revenue  Serv- 
ice. 

J.  Vernon  Ballard. 
Acting  Administrator  for  Pension 
and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor. 

I FR  Doc  77-12880  Piled  5-5-77;8 : 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

)  Notice  No.   152) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Correction 

In  FR  Doc.  77-11224  appearing  at  page 
20213  in  the  issue  for  Monday,  April  18, 
1977,  in  the  third  paragraph,  the  first 
sentence  establishes  a  closing  date  of 
May  30,  1977,  for  protests  and  hearing 
requests.  This  date  should  have  been 
listed  as  May  18.  1977. 


(Notice  No.  384] 
ASSIGNMENT  OF   HEARINGS 

May  3,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and  does  not   include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Oflacial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  119428  (Sub-No.  2) ,  Napoleon  J.  Eno 
and  Paul  Eno  d.b.a.  Nap  &  Paul's  Ma- 
rine, now  assigned   May  23,    1977  at 
Hartford,  Connecticut  is  canceled  and 
the  application  is  dismissed. 
MC-F-12871.   Golden   Gate   Van   Lines. 
Inc. — Investigation  of  Control — Fron- 
tier Van  Lines.  Inc..  and  Roush  Van 
Lines.  Inc.,  now  being  assigned  July 
6.  1977  (3  days  I  at  San  Francisco.  Cal- 
ifornia, in  a  hearing  room  to  be  later 
designated. 
MC   12991.  System  99 — Purchase   (Por- 
tion '  — Compton  Transfer  and  Storage 
Co.  and  MC  98327  (Sub-No.  22 >,  Sys- 
tem 99.  now  being  assigned  July   11. 
1977  ( 1  week )  at  San  Francisco.  Cali- 
fornia -and  continued  to  July  18,  1977 
(1  week)   at  Boise,  Idaho,  in  hearing 
rooms  to  be  later  designated. 
MC  115311  Sub  196,  J  &  M  Transporta- 
tion Co.,  Inc.,  now  being  assigned  July 
12,  1977  (4  days)  at  Atlanta.  CSeorgia. 
in  a  hearing  room  to  be  later  desig- 
nated. 
MC  103926  Sub  No.  49,  W.  T.  Mayfield 
Sons  Trucking  Co.  now  being  assigned 
July  18,  1977  (1  week)   at  Savannah, 
Greorgia,  in  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 

Secretary. 

(PR  Dor.77-13068  Piled  5-5-77:8:45  am] 


FOURTH   SECTION   APPLICATION    FOR     -^ 
RELIEF 

May  3,  1977 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  lae  estabhshed  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac- 
tice (49  CFR  1100.401  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

PSA  No.  43359— Fibrcboard.  Paper- 
board  and  Pulpboard  from  Columbia 
Junction.  Washington.  Piled  by  Pacific 
Southcoast  Freight  Bureau,  Agent,  (No. 
272  >.  for  and  on  behalf  of  the  Union 
Pacific  Railroad.  Rates  on  fibreboard. 
paperboard.  and  pulpboard,  in  carloads, 
as  described  in  the  apphcation,  from 
Columbia  Junction.  Washington,  to 
Group  19  <Los  Angeles.  Ca.)  as  described 
in  item  1310.  PSFB  315-A.  ICC  1974. 

Grounds  for  rehef — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplwnent  44  to  Pacific 
Southcoast  Freight  Bureau.  Agent,  tarlCT 
315-A,  ICC.  No.  1974.  Rates  are  pub- 
lished to  become  effective  on  Mav  29, 
1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretarp. 
(FR  Doc  77   13069  Filed  5  5  77.8  45  am] 
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AGENCY  HOLDING  NFEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT :  Sent  to 
Federal  Register,  AprU  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETTING:  May  4,  1977,  2  p.m. 

CHANGE  IN  THE  MEETING:  Addition 
of  M-5,  Docket  No.  RM74-16,  Natural 
Gas  Companies  Annual  Report  of  Pi-oved 
Domestic  Gas  Resei-ves:  FPC  Form  No. 

40. 

Kenneth  F.  Plumb, 
Secretary. 

IS  340-77  Filed  5-4-T7: 11  ;13  am] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Wednesday,  May  11,  1977,  at  10:00 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  wUl  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue  N.W..  Wash- 
ington, D.C.,  to  consider  the  following 
items  of  official  Board  business: 

1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  sub- 
mitted to  the  House  and  Senate  Banking 
Committees.  This  matter  was  originally 
scheduled  for  a  meeting  on  May  4,  1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern- 
ment in  the  Sunshine  Act  i5  U.S.C. 
§552bfc)>.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  tli€  Board, 
at (202)  452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  3.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IS-342-77  Filed  5-4-77;  ni;J  am] 


AGENCY   HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commission. 

TIME     AND     DATE:     May     11,     1977, 
9:30  am 

LOCATION:   3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Public  Playground  Equipment  At  the  re- 
quest of  Theodora  Sweeney  of  Cleveland 
Heights.  Ohio,  the  Commission  will  meet 
with  Ms.  Sweeney  to  discuss  its  proceed- 
ing to  develop  safety  requirements  for 
public  playground  equipment,  a  matter 
which  the  Commission  will  consider  at 
the  May  12  meeting.  (2)  Policy  on  Volun- 
tary Standards  The  Commission  will 
consider  a  draft  policy  on  voluntary 
safety  standards,  which  was  prepared  by 
Commissioner  Franklin. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION: 
Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW..  Washington,  D.C.  20207, 
teleph<me  202-434-7700. 

[S-341-77PUed6-t-77;ll:13  ami 


AGENCY   HOLDING    THE    MEETING: 
Securities  and  Exchange  Commission.      ' 

Announced  Time  and  Date  of  Meeting : 
2:30  p.m..  May  5,  1977.  (Previously 
changed  from  10  a.m.  same  date.^ 

Changes  in  the  Meeting: 

Item  1,  respecting  H.R.  3222,  Item  2. 
respecting  H.R.  3518  and  Item  3,  relating 
to  the  Freedom  of  Information  Act  Ap- 
peal of  Norman  F.  Dacey  have  been 
deleted  from  the  agenda.  Additional  staff 
consideration  of  the  matters  are  required. 

Chairman  Williams,  Commissioners 
Loomls,  Evans  and  Pollack  voted  to  ap- 
prove the  above  change.  J 

Dated:  May  2,  1977.  ' 

George  A.  Fitzsimmons, 

Secretary.     \ 

IS-343-77  Filed  5-4-77;  11;  13  am] 


AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

10:00  a.m.,  Tuesday,  May  10,  1977,  Wed- 
nesday, May  11,  1977  and  Thursday, 
May  12,  1977 

Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 


Closed  meetings  will  be  held  on  Tue&dav. 
May  10,  1977,  Wednesday,  May  11,  1977. 
Open  meetings  will  be  held  on  Thursday, 
May  12.  1977. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
meetings.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  be  present. 

Tlie  (General  Counsel  of  the  Comniis- 
.sion  or  his  designee,  has  certified,  that . 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  c«ie  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552 
ic)  (<)  (8)  (9)A  and  (10)  and  17  C.F.R. 
200.402(a>(4>(8)(9)(l)  and  (10). 

Chairman  Williams,  Commissioners 
Loom  is,  Evans  and  PoUack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  May  10,  1977 
will  be: 

1.  FoiTnal  Orders  of  Investigation 

2.  Institution  of  Injunctive  actions 

3.  Settlement  of  Injunctive  actions 

4.  Other  litigation  matters 

5.  Report  of  Investigation 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday.  May  11, 
1977,  wUlbe: 

1.  Institution  of  Injunctive  actions 

2.  Other  litigation  matters 

3.  Institution  of  Administrative  Pro- 
ceedings 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thur'^day.  May  12,  1977 
will  be: 

1.  Consideration  of  Arwood  Corpora- 
tion application  pursuant  to  Section  12 
(h)  of  the  Securities  Exchange  Act  of 
1934,  for  an  order  exempting  the  com- 
pany from  the  provisions  of  Section  15 
(d)  of  that  Act,  insofar  as  such  provi- 
sions would  require  Arwood  to  file  quar- 
terly reports  for  the  fiscal  quarters  ended 
June  30  and  September  30,  1976  and  an 
annual  report  for  the  fLscal  year  ended 
December  31, 1976. 

2.  Petition  of  Baltimore  Business 
Forms,  Inc.  for  review  of  Divisions  denial 
pursuant  to  delegated  authority,  of  an 
extension  of  time  to  fltle  Form  10-K  an- 
nual report  for  fiscal  year  ended  Decem- 
ber 31,  1976,  due  March  31,  1977,  on  the 
grounds  that  Petitioner  has  recently  ex- 
perienced significant  changes  and  the  ex- 
tension will  permit  it  to  file  an  adequate 
report.  The  Division  recommends  that 
its  denial  be  affirmed  and  the  petition 
denied. 

3.  Petition  Valhl,  Inc.  for  Commission 
review  of  staff  denial  of  extension  of  time 
for  filing  1976  Form  10-K  report.  The 
Division   recommends    the   petition   be 
denied. 
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4.  Recommendation  that  the  Commis- 
sion aflarm  in  part  and  reverse  in  part  the 
action  of  the  Freedom  of  Information 
Act  OflScer  denying  Nicholas  B.  Waran- 
off,  pursuant  to  5  U.S.C.  552  (bK5)  and 
(b>«7UC>,  access  to  investigatory  and 
litigation  files  related  to  a  closed  Com- 
mission injunctive  action. 

5.  Consideration  of  action  which 
would  designate  an  entity  to  receive  re- 
ports and  inquiries  required  to  be  made 
with  the  Commission  for  a  one  year 
pilot  period  pursuant  to  Rule  17f-l  under 
the  Exchange  Act.  Additionally,  the  cre- 
ation of  an  advisory  committee  is  recom- 
mended to  advise  the  Commission  re- 
garding the  Lost  and  Stolen  Securities 
Program. 

6.  Consideration  of  American  Stock 
Exchange  proposed  alternative  criteria 
for  original  listing  which  prescribes 
higher  standards  for  net  worth,  aggre- 
gate market  value,  and  public  distribu- 
tion of  shares  but  which  dispense  with 
an  earnings  criterion. 

7.  Consideration  of  proposed  Amend- 
ments to  Schedule  E  of  the  National  As- 
sociation of  Securities  Dealers"  by-laws 
relating  to  self  underwriting  by  members 
and  issuers  of  their  own  securities  or 
those  of  an  affiliate, 

8.  Proposed  extension  of  comment  pe- 
riod for  proposed  rules  under  Section 
11(a)  of  the  Exchange  Act. 

For  information  contact  Lawi-ence  A. 
Horn  <202)  755-1563. 

George  A.  Fif/simmons. 

Secretary. 

M.KY  3,    1977. 

(S-344-77  Filed  5  4- 77;  II  ;l.i  am] 


April  29,  1977. 
AGENCY   HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

Notice  of  Open  Special  Conference 

'Government  in  the  Sunshine > 

t  Public  Law  94-409 ' 

I  Ex  Parte  333  • 

Please  Take  Notice: 

The  Interstate  Commerce  Commission 
will  hold  a  sp)ecial  open  conference  on 
Tuesday,  May  10,  1977.  at  9:30  a.m., 
at  the  Commisison's  offices  at  the 
northwest  corner  of  12th  Street  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  (The  room  number  will  be 
posted  in  the  main  foyer  on  the  morn- 
ing of  such  meeting,  i 

The  conference  will  be  open  in  its 
entirety  and  its  agenda  will  include  the 
following  matter:  (1>  Fuel  Cost  Im- 
pact on  Transportation. 

Requests  for  further  information 
should  be  directed  to  Edgar  B.  Hamil- 
ton. Jr.,  the  Commission's  Acting  Pub- 
lic Information  Officer,  whose  tele- 
phone number  is  t202>   275-7252. 

Robert  L.  Oswald, 
Secretary. 

(S-339-77  FUed  5-4-77;9:01  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  am..  Tuesday, 
May  10. 1977. 

PL.\CE:  Room  432,  Federal  Trade  Com- 
mission Building.  6th  Street  and  Penn- 
sylvania .Avenue  NW.,  Washington.  DC. 
20580. 

STATUS.  Closed, 

MATTERS  TO  BE  CONSIDERED: 

\o7iad.iudicatne  Matters: 

1 1  •  Approval  of  Minutes  of  Nonadju- 
dicative Matters  Considered  at  Meeting 
of  May  3.  1977. 

t2>  Consideration  of  Nonpublic  Part 
II  Matter. 

t3>  Consideration  of  resolution  direct- 
ing use  of  compulsory  process  in  i  Non- 
public '  Part  II  Matter. 

Adjudicative  Matters   Under  Part   3  of 
the  Rules  of  Practice:  ' 

The  Commisison  has  not  yet  scheduled 
any  Adjudicative  items  for  discussion  at 
this  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION :  • 

Leonard  J.  McEnnis.  Jr.,  Office  of  Pub- 
lic Information:  t202>  523-3830:  Rec- 
orded Message:    (202)   523-3806, 

lS-333-77  Filed  5-3-77:4:22  pml 


PLACE:   Room   1027,   1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20428. 

SUBJECT:  Oral  Argument,  Docket  28096. 
Category  Y  Fare  Investigation. 

ST.^TUS:  Open. 

PERSON     TO     CONTACT:     Phyllis     T. 
Kaylor.  The  Secretar>-.    '202'    673-5068. 

iS-3j5-T7  F;:ed  5-3-77.4  22  pm] 
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AGENCY  HOLDING  tHE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m  .  Wednesday. 
May  11.  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Perm- 
sylvania  Avenue  NW..  Washington.  D.C. 
20580. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  not  yet  scheduled  any 
matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by 
10  a.m.,  on  Wednesday,  May  11,  1977, 
the  meeting  will  automatically  be  can- 
celled. Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced in  accordance  with  the  Addi- 
tional Information  procedures  posted 
with  Commission  Meeting  Notices  out- 
side Room  130  of  the  Federal  Trade 
Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis.  Jr.,  Office  of  Pub- 
lic Information:  <202)  523-3830;  Re- 
corded Message:    i202>    523-3806. 

IS-334-77  Filed  5-3-77:4  22  pm] 


AGENCY    HOLDING    THE    MEETING: 
Civil  Aeronautics  Board. 

The  CAB  will  meet : 

TIME  AND  DATE:  10  am..  May  11.  1977. 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  D.\TE:  10:00  am,.  May  11. 
1977. 

PLACE:  Room  12126,  1100  L  Street  NW  , 
Washington.  DC.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public. The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public: 

1.  Agreements  10107-2.  10107-3.  10108- 
2:  Modifications  of  •'48-hour"  Rate 
Agreements:  and  Agreement  10251:  Dis- 
cussion Agreement  between  the  parties 
to  Agreements  10107  and  10108. 

2.  Agreement  No.  10284:  A  Husbanding 
Agreement  between  United  States  Lines. 
Inc.  and  Lykes  Bros.  Steamship  Co..  Inc. 

3.  Agreement  No.T-2299:  Between 
South  Atlantic  Marine  Terminal  Confer- 
ence and  Norfolk  Marine  Terminal  As- 
sociation; Discussion  Agreement. 

4.  Agreement  No.T-3379-A:  City  of 
Richmond,  California  and  Matson  Ter- 
jninals.  Inc.;  Technological  Assistance 
Agreement. 

5.  Commission  Rule  Governing  the 
Practice  Before  the  Commission  of 
Former  Employees  Within  One  Year  of 
the  Termination  of  the  Employees"  Serv- 
ice With  the  Commission  46  CFR  §  502- 
32ibi. 

6.  Rejection  of  Sea-Land  Service.  Inc., 
Tariff  No.  265— FMC-F  No.  34:  Petition 
for  Reconsideration. 

7.  Special  Docket  No.  491 — Munoz  Y 
Cabrera  vs.  Sea-Land  Service.  Inc. 

8.  Special  Docket  No.  492 — Toei  Kogyo 
Co.  Ltd.  vs.  Sea-Land  Service.  Inc. 

9.  Special  Docket  No,  495 — Universal 
Nolin  UMC  Industries.  Inc.  vs.  Sea-Land 
Service.  Inc. 

10.  Military  Sealift  Commands  Peti- 
tion for  Reconsideration  of  Commission's 
Decision  Not  To  Order  an  Investigation 
Into  Changes  and  Revisions  Made  by 
United  States  Lines  and  Matson  Naviga- 
tion Company  to  Tariffs  Applicable  to 
Groceries  Moving  in  the  Guam  Trade. 

11.  Referral  of  Motion  to  Quash  Sub- 
poena— Fact  Finding  No.  9. 

Portions  closed  to  the  public : 

1.  Agreements  Nos.  93-14  and  5200- 
31:  modification  of  the  North  Europe 
U.S.  Pacific  Freight  Conference  Agree- 
ment and  the  Pacific  Coast  European 
Conference  Agreement  respectively;  In- 
clusion of  Minibridge  Traffic. 

2.  Compromise  and  Consent  Settle- 
ment in  U.S.  Miamfr-Caribbean /Puerto 
Rican  Trades,  etc,— FMC.  Docket  75- 
46. 
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3.  Docket  74-12— Agreement  9939-1; 
Referral  of  Motion  to  Discontinue. 

4.  Request  for  Waiver  to  Participate  in 
Docket  No.  7*-l  2— Agreement  No.  9939- 
1 .  Modification  and  Extension  of  a  Pool- 
ing, Sailing  and  Equal  Access  to  Govern- 
ment Controlled  Cargo  Agreement. 

CONTACT   PERSON    FOR    MORE    IN- 
FORM.\TION : 

Joseph   C.   Polkins,   Acting   Secretary 
'1202-523-5727). 

I  S  336-77  Filed   5-3   77,4:22   pm] 
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AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commission. 

TIME  AND  DATE :  Following  open  meet- 
ing on  Wednesday,  May  11, 1977. 

PLACE:  Conference  room,  room  500, 
2000  L  St.  NW..  Washington,  D.C. 

STATUS:   Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Draft  Order  ATCMU's  Motion  to  Strike. 
Docket  No.  MC76-3.  2.  Procedural  Order 
regarding  issues  related  to  Special  Serv- 
ices. Docket  Nos.  MC76  -1,  -2,  -3,  -4,  -5. 
3.  Draft  Order  considering  OOC's  Mo- 
tion for  Reconsideration  of  PRC  Order 
No.  156,  Docket  No.  RM  77-5.  (Authority 
to  conduct  closed  meeting:  5  U.S.C.  552b 
(c)(10).) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  OCBcer,  Postal 
Rate  Commission.  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

lS-337-77  Filed  5-3-77:4:22  prnj 
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AGENCY  HOLDING  MEETING:  Postal 
Rate  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, May  11,  1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:   Open. 

MATTERS  TO  BE  CONSIDERED:  Draft 
amendments  to  PRC  rules  of  practice 
concerning  Sunshine  Act  implementa- 
tion: (i)  electronic  recording  devices, 
(ii)  photography,  (iii)  delegation  of  cer- 
tification authority,  (iv)  copying  fees, 
and  (V)  administrative  review  proce- 
dure. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 


SUNSHINE  ACT  MEETINGS 

Street  NW.,  Washington,  D.C.  20268, 
TelephOTie  202-254-5614. 

[S-338-77  Piled  5-3-77:4:22  pm] 
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AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

TIME  AND  DATE:  May  10,  1977,  2  p.m. 

PLACE:  825  North  Capitol  Street,  Room 
9306,  Washington,  DC.  20426. 

STATUS:  Open.  | 

MATTERS  TO  BE  CONSIDERED: 
(Agenda.)  'Note. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CXDNTACT  PERSON  FOR  MORE  IN- 
PORMATION:  I 

Kenneth  F.  Plumb,   Secretary,  Tele- 
phone 202-275-4166. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  room 

1000. 

Power  Agenda, 

7606th  Meeting — May   10,  1977, 

Regttlah  Meeting — Part  I   (2  p.m.) 

P-1 — Docket  No.  ER77-306,  Oklahoma  Oa» 
&  Electric  Company. 

P-2  —  Docket  Nos.  ER77-216,  ER77-217, 
Central  Maine  Power  Company. 

P-3 — ^Docket  No.  E-7I72,  U.S.  Department 
of  the  Interior,  Southwestern  Power  Admin* 
Istratlon. 

miscell.^neo^•s  agend.^,  i 

7592nd  Meeting — May   10,  1977, 

RBCTTUkK  Meeting — Part  I 

M-1 — Docket  No.  RM77-n,  corrections,  mi- 
nor revisions,  and  clarifications  to  certala 
sections  of  title  18  of  the  Code  of  Federal 
Regulations. 

Power  Agenda,   7592nd  Meeting — May    10, 
1977,  Regular  Meeting — Part  II 

CP-1 — Docket  No.  EP77-297,  Public  Service 
Company  of  New  Mexico, 

CP-2 — Docket  No.  ER77  242,  Indiana  t 
Michigan  Electric  Company. 

CP-3 — Docket  No,  ER77-307.  Public  Serv- 
ice Company  of  Indiana  and  Louisville  Gas  fc 
Electric  Company. 

CP-4^ — Docket  No.  ES77  5,  Iowa  Public 
Service  CJompany. 

CP-5 — Docket  No.  ES77-29,  Iowa  EJectric 
Light  and  Power  Company, 

CP-6 — Project  No.  1989,  Wisconsin  Public 
Service  Oirporatlon. 

CP-7 — Project  No.  199.  South  Carolina  PulJ- 
lic  Service  Authority. 

CP-8 — Papago  Tribal  Utility  Authority,  tt 
al..  V.  FPC.  DC,  Clr.  No,  76-1937  (ER7a- 
530), 


CP-9 — Project  No.  2T09,  Monongahela 
Poiper  Company,  Potomac  Bdlson  Company, 
Weot  Penn  Power  Company. 

Kenneth  F.  Plumb, 

Secretary.  . 

[S  332   77  Piled  5-3-77:2:36  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21722,  April  28,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  5.  1977,  2:30 
p,m.  (NM-77-8a) . 

CHANGES  IN  THE  MEETING:  Tlie  fol- 
lowing agenda  item  has  been  added:  Dis- 
cussion. Reclassification  of  Positions 
fPersormel)  and  Vacancy  Announcement 
No.  77-179. 

[S-345-77  Piled  5-4-77:2:32  pm] 
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AGENCY   HOLDING   THE   MEETING: 
Commodity  C^dit  Corporation,  USDA. 

TIME  AND  DATE:    9:30  a.m.,  Mav   13 
1977. 

PLACE:     Room     2-W,     AdminislraMon 
Building,  U.S.  Department   of   Agricul- 
ture, Washington,  D.C. 
STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  1 
Review  of  organization  and  operations 
of  CCC  Board.  2.  Docket  RCZ  252b  ic: 
Operating  provisions  for  extended  farm 
stored  and  warehouse  stored  loan  pro- 
grams for  the  1976  and  subsequent  crop.s. 
3.  Resolution  re:  Dockets  RCP  33a  and 
RCP  137a,  Amendment  1,  authorizing  3- 
year  extended  farm  stored  and  extended 
warehouse  storage  loan  programs  for  rice 
and  wheat.  4.  Docket  SCP  105.  Amend- 
ment 1  re:  1977  crop  soybean  loan  and 
purchase  rate  program.  5.  Docket  SCP 
137a.  Amendment  1  re:  1977  crop  bar- 
ley. co:n,  oats,  rye,  sorghum  and  wheat 
loan  and  purchase  payment  program. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

James  E.  McMahon,  Acting  Secretary, 
Commodity  Credit  Corporation,  Room 
218-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washing- 
ton, DC,  20250,  Telephone  202-447- 
6803, 

18-349-77  Filed  5-4  77; 4: 47  pm] 
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DEPARTMENT 
OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 


PUBLIC  SAFETY  OFFICERS* 
DEATH  BENEFITS 

BeneFit  Payments  to  Certain  Survivori 
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Title  28 — ^Judicial  Administration 

CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  32— PUBLIC  SAFETV  OFFICERS' 
DEATH  BENEFITS 

Benefit  Payments  to  Certain  Survivors 

AOEINCY:  Department  of  Justice/Law 
Enforeonent  Assistance  Admlnistratloin 
(LEAA). 

ACTION:  Pinal  rule. 

SUMMARY:  LEAA  Is  adopting  rules  to 
Implement  the  Public  Safety  Officers' 
Benefits  Act  of  1976.  TTiese  rules  would 
provide  benefit  payments  to  certain  sur- 
vivors of  State  and  local  public  safety 
officers  who  have  died  as  the  direct  and 
proximate  result  of  a  personal  injury 
siistained  in  the  line  of  duty. 

EFFECTIVE  DATE:  May  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Thomas  J.  Madden,  General 
Counsel,  LEAA  (202)   376-3691. 

SUPPLEMENTARY  INFORMATION: 
LEAA  is  adopting,  with  amendments, 
rules  proposed  on  January  6,  1977  (42 
PR  1390),  to  implement  the  Public 
Safety  Officers*  Benefits  Act  of  1976 
(Pub.  L.  94-430.  90  Stat.  1346).  The 
regulations  &n  effective  immediately 
upon  publicatlm  tn  order  to  expedite  the 
payment  of  benefits  smd  fees  in  those 
cases  ready  for  an  award  determination. 

SUPPLEMENTARY  INFORMATION: 
In  the  Introduction  to  the  propoeed  regu- 
lations, LEAA  specifically  invited  com- 
ment on  three  Issues:  Officers  Covered; 
Potential  Beneficiaries;  and  Represen- 
tation of  Claimants.  Comments  were  also 
received  on  a  number  of  other  issues, 
particularly  the  definitions  of  "personal 
Injury"  and  "Une  of  duty."  Comments 
were  sent  by  a  wide  variety  of  interested 
parties:  national  police,  fire,  and  correc- 
tions associations:  units  of  State  and 
municipal  government;  26  State  depart- 
ments of  corrections:  11  fish  and  game 
commissions;  State  criminal  justice  plan- 
ning agencies:  individual  members  of  a 
variety  of  public  agencies ;  and  a  diverse 
number  of  law  enforcement,  flrefighting, 
and  public  service  agencies.  After  a  thor- 
ough and  careful  analysis  of  their  com- 
ments, and  further  consideration  of  the 
Act  and  Its  legislative  history,  LEAA  has 
revised  the  regulations  in  a  number  of 
places. 

An  analysis  of  comments  and  changes 
follows.  The  three  Issues  highlighted  fcMT 
comment  are  addressed  first,  followed  by 
a  section-by-section  analysis  of  all  other 
comments  and  amendments. 

Officers  Covered.  In  the  Introduction 
to  the  proposed  regulations.  LEAA  Indi- 
cated its  intent  to  consider  a  law  en- 
forcement officer  within  the  scope  of  the 
Act  if  he  heud  the  authority  to  be  "in- 
volved in  crime  and  juvenile  delinquency 
control  or  reduction,  or  enforcement  of 
the  criminal  laws."  Firefighters  would  be 
covered  if  they  were  "fire  service  person- 
nel serving  a  public  agency  in  an  official 
cmTaclty,  Including  an  individual  serving 
as  an  officially-recognized  or  designated 
member  of  a  lei^y  organized  volunteer 


RULES  AND  REGULATIONS 

fire  department."  Comment  was  specifi- 
caDy  Invited  on  this  approach  as  well  as 
other  suitable  criteria  that  could  be  used 
In  making  a  determination  of  coverage. 

The  response  to  our  invitation  for 
comment  was  heavy.  Most  commenters 
offered  compelling  reasons  for  why  the 
members  of  their  particular  agency  or 
association  should  be  covered.  Com- 
ments were  received  on  behalf  of.  Inter 
alia,  fish  and  game  officers,  correctional 
employees,  the  National  Guard,  law  en- 
forcement officers  of  Indian  tribes,  pros- 
ecutors, volunteer  police  officers,  rescue 
sauad  members,  police  reserve  officers, 
campus  police,  marine  resources  law  en- 
forcement officers,  persons  treating  the 
criminally  insane,  airport  crash  rescue 
workers,  voltmteer  marine  firemen,  and 
fire  marshals. 

Many  commenters  based  their  argu- 
ments for  inclusion  under  the  Act  on  the 
fact  that  they  are  frequently  exposed  to 
risk  whUe  in  the  line  of  duty.  LEAA  is 
sympathetic  to  their  position.  It  is  clear 
from  the  statute  itself,  however,  that 
Congress  chose  another  common  denom- 
inator of  coverage:  the  authority  to  act 
as  a  law  enforcement  officer  or  fire- 
fighter. 

Exposure  to  risk  was  a  factor  cited  by 
numerous  members  of  the  House  and 
Senate  in  their  remarks  supporting  the 
Act,  but  it  was  repeatedly  cited  in  the 
context  of  risks  met  in  connection  with 
law  enforcement  or  flrefighting  duties. 
The  remarks  of  Senator  Frank  Moss  in 
support  of  his  amendment  to  expand 
coverage  of  the  Act  to  aU  "line  of  duty" 
deaths  are  typical : 

The  public  safety  officers  are  the  only  pub- 
lic service  professionals — other  than  those  of 
the  military  forces — who  are  required  to  risk 
their  life  as  a  part  of  their  Job  description. 

Every  law  enforcement  officer  knows  that 
he  muat  face  abuse  as  a  part  of  his  Job, 
abuse  which  may  easily  turn  to  violent  rage 
at  any  moment  but  he  still  performs  the 
task  of  keeping  the  peace. 

Every  fireman  is  keenly  aware  of  the  risks 
of  entering  a  burning  building,  but  each  one 
will  go  into  a  critical  situation  when  It  is 
necessary  to  save  life  or  property.  Despite 
the  necessary  risks,  those  men  and  women 
who  serve  as  public  safety  officers  do  so  be- 
cause of  a  dedication."  Cong.  Rec.  S  11837 
(July  19,  1976,  daily  ed). 

LEAA  therefore  believes  that  its  pro- 
posed intoition  to  make  coverage  of 
law  enforcement  officers  dependent  on 
whether  or  not  the  decedent  was  au- 
thorized to  be  "involved  in  crime  and 
Juvenile  delinquency  control  or  reduc- 
tion, or  enforcement  of  the  criminal 
laws"  best  reflects  the  intent  of  Con- 
gress. LEAA  will,  accordingly,  con- 
tinue to  apply  this  test  under  the 
final  regulations.  "Hie  final  regulations 
do,  however,  distinguish  between  those 
public  safety  officers  whose  primary 
function  is  crime  control  or  reduction, 
enforcement  of  the  criminal  laws,  or 
suppression  of  fires,  and  other  officers. 
PSOB  coverage  will  be  extended  to 
those  officers  who  engage  in  the  activ- 
ities listed  above,  where  such  activity  is 
not  their  primary  function,  only  when 
they  suffer  a  personal  injury  in  the 
course  of  crime  control  or  reduction,  en- 


forcement of  the  criminal  laws,  or  fire 
saivression.  See  Section  32,2 (c).  "Pri- 
mary function"  will  be  gauged  on  tiie 
basis  of  both  frequency  of  involvement 
by  persoDs  in  the  officer's  agency  in  law 
enforcement  or  flrefighting  activities, 
and  an  assessment  of  the  activities  the 
otRcer  was  authorized  to  perform  under 
his  Job  description,  or  the  agency's  legal 
authorization.  The  rationale  for  this  dis- 
tinction is  essentially  the  same  rationale 
supporting  LKAA's  decision  to  make  an 
officer's  authority  the  criterion  of  cover- 
age in  the  first  place.  The  legislative 
histor>'  of  the  Act  emphasizes  that  its 
purpose  was  to  benefit  the  survivors  of 
tliose  persons  who  died  as  a  result  of  per- 
sonal injuries  suffered  while  performing 
law  enforcement  or  flrefighting  activi- 
ties. Pireflghters,  police  officers,  and  the 
other  officials  listed  in  the  statutory  defi- 
nitions of  "law^  enforcement  officer"  and 
"fireman"  perform  these  activities  as 
a  primary  function  of  their  jobs;  even 
those  officers  performing  desk  assign- 
ments are  primarily  involved,  even 
though  indirectly,  in  crime  control  or 
reduction,  or  flrefighting. 

The  Act  was  not  Intended  to  cover 
deaths  arising  from  activities  unrelated 
to  law  enforcement  or  flrefighting.  LEAA 
will,  therefore,  require  that  the  deaths 
of  officials  who  are  primarily  engaged 
in  activities  other  than  law  enforce- 
ment or  flrefigriting  occur  as  the  direct 
and  proximate  result  of  personal  injuries 
sustained  in  the  performance  of  their 
law  enforcement  or  flrefighting  duties, 
before  paying  a  beneflt  nnder  the  Act. 

Section  32.2(c)  has  been  amended, 
therefore,  by  the  insertion  of  the  phrase 
"whose  primary  function  is  crime  con- 
trol or  reduction,  enforcement  of  the 
criminal  laws,  or  suppression  of  fires  "  af- 
ter "action  which  an  officer,"  and  by  the 
addition  of  the  sentence,  "For  other  of- 
ficers, 'line  of  duty'  means  any  action  the 
officer  is  so  obligated  or  authorized  to 
perform  in  the  course  of  controlling  or 
reducing  crime,  enforcing  the  criminal 
law.  or  suppressing  fires."  A  Commentary 
largely  incorporating  the  above  discus- 
sion has  also  been  added. 

Because  LEAA  beUeves  the  broad  con- 
cept of  making  coverage  dependent  on 
the  officer's  authority  should  be  applied 
to  firefighters  as  well,  the  proposed  defi- 
nition of  "firefighter"  has  been  amended 
to  include  "all  fire  service  personnel 
authorized  to  engage  in  the  suppression 
of  fires,  including  any  individual  serving 
as  an  officially-recognized  or  designated 
member  of  a  legally -organized  volunteer 
fire  department"  (amen;lment  empha- 
sized'. Section  32.2(j). 

Law  enforcement  officers  of  Indian 
tribes  which  have  been  determined  by 
the  Secretary  of  the  Interior  to  perform 
law  enforcement  functions  are  also  cov- 
ered by  the  Act.  Such  a  trfbe  is  consid- 
ered a  "imit  of  general  local  govern- 
ment" under  section  601  of  the  Omnibus 
CMme  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  and  would,  therefore, 
be  a  "unit  of  local  government"  within 
the  meaning  of  "public  agency"  in  sec- 
tion 703(6)  of  the  Act.  The  applicability 


FEDEtAL  UEGISTER,  VOL.   42,   NO.   88— FRIDAY,   MAY      ,    1977 


RULES  AND   REGULATIONS 


2320.1 


of  the  Act  to  officers  of  Indian-tribes  not 
so  designated  by  the  Secretary  of  In- 
terior will  be  determined  on  a  case-by- 
case  basis. 

The  members  of  National  Guard  units 
called  to  active  duty  by  the  Governor  of 
their  State  for  the  purpose  of  perform- 
ing law  enforcement  or  flreflghting 
functions  would  also  be  covered  by  the 
Act.  While  on  training  or  Federal  duty, 
however.  Guardsmen  are  not  covered  be- 
cause, in  those  circumstances,  they  do 
not  serve  a  "public  agency,"  as  deflned 
in  sections  703(6)  of  the  Act  and  32.2(q) 
of  the  regulations. 

The  term  "person"  has  been  substi- 
tuted for  the  term  "official"  in  the  sec- 
ond Une  of  the  deflnition  of  "law  en- 
forcement officer"  in  section  32.2(1),  in 
order  to  make  that  deflnition  consistent 
with  the  statutory  deflnition. 

Potential  Beneficiaries.  Comment  wsis 
solicited  on  the  proposed  definitions  of 
"spouse"  and  "stepchild."  "Spouse"  was 
ddflned  to  mean  "the  husband  or  wife 
of  the  deceased  officer  at  the  time  of  the 
officer's  death,  and  includes  a  spouse  liv- 
ing apart  from  the  officer  at  the  time  of 
the  officer's  death  for  any  reason."  "Step- 
child" meant  "a  child  of  the  officer's 
spouse.  The  relationship  of  stepchild  is 
not  terminated  by  the  divorce,  remar- 
riage, or  death  of  the  stepchild's  natural 
parent." 

The  only  commenter  on  the  definition 
of  "spouse"  beUeved  that  a  spouse  who 
is  separated  from  the  decedent  for  the 
purpose  of  seeking  a  divorce  should  be 
precluded.  LEAA  considered  amending 
the  definition  to  limit  benefits  to  "a  sur- 
viving husband  or  wife  living  with  or 
dependent  for  support  on  the  decedent 
at  the  time  of  his  death,  or  living  apart 
for  reasonable  cause  or  because  of  de- 
sertion by  the  decedent."  This  was  the 
definition  of  "spouse"  in  the  Public 
Safety  Officers'  and  Firefighters'  Bene- 
fits bills  passed  by  the  House  (H.R.  365 
and  H.R.  366) .  It  is  also  substantially 
identical  to  the  definition  of  "  'widow'  or 
'widower' "  in  a  similar  Federal  death 
benefits  statute,  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  at 
33  U.S.C.  902  (16) .  The  PSOB  bill  passed 
by  the  Senate  did  not  define  "spouse." 
The  House  definition  was  dropped  by  the 
conferees  on  the  House  and  Senate  PSOB 
bills  in  favor  of  the  Senate  version,  i.e., 
no  definition.  The  Conference  Report 
(H.  Rept.  No.  94-1501.  94th  Cong..  2d 
Sess.)  is  silent  on  the  reason  the  defini- 
tion was  discarded.  Because  the  defini- 
tion considered  was  rejected  by  the  con- 
ferees, and  the  final  bill  as  passed  by 
both  Houses  contained  no  limitation  of 
the  term  "spouse."  LEAA  believes  it 
must  construe  the  term  Uberally  to  in- 
clude all  spouses.  Accordingly,  the  pro- 
posed definition  has  been  retained. 

The  proposed  definition  of  "stepchild" 
was  criticized  as  too  broad  by  the  three 
commenters  who  addressed  this  issue. 
The  general  rationale  for  their  com- 
ments was  that  it  was  inequitable  to  pro- 
vide benefits  to  persons  who  were  not 
dependent  m  the  officer,  or  who  the 
officer  may  not  even  have  known.  Be- 
cause the  definition  of  "stepchild"  Is 
different  from  jurisdiction  to  jurisdic- 


tion, LEAA  beheves  it  can  qualify  this 
relationship  more  than  it  can  the  rela- 
tionship of  "spouse."  In  addition,  there 
is  no  legislative  history  of  the  term  in 
either  House.  In  respohse  to  the  com- 
ments received,  therefore,  and  after  fur- 
ther consideration,  the  definition  of 
"stepchild"  has  been  amended  to  read 
"a  child  of  the  officer's  spouse  who  was 
living  with,  dependent  for  support  on, 
or  otherwise  in  a  parent-child  relation- 
ship, as  set  forth  in  Section  32.13(b)  of 
the  regulations,  with  the  officer  at  the 
time  of  his  death."  Section  32.2(1).  The 
termination  of  the  marriage  between  the 
stepchild's  natural  parent  and  the  offi- 
cer will  not  affect  the  stepchild's  eligi- 
bility if  the  conditions  of  the  definition 
are  being  met  at  the  time  of  the  officer's 
death. 

Section  32.13id>,  pertaining  to  proof 
of  the  relationship  of  stepchild,  has  ac- 
cordingly been  amended  to  require  a 
stepchild  to  demonstrate  (1)  that  he  is 
a  child  of  the  officer's  spouse;  <2)  that 
he  meets  the  definition  of  stepchild  in 
Section  32.2(1) ;  and  <3>  that  his  parent 
and  the  officer  v»  ere  married. 

In  addition,  the  proposed  Commentarj- 
on  this  subsection  has  been  deleted. 

Representation  of  claimants.  LEAA 
asked  for  comment  on  its  intention  to 
set  maximum  fees  for  representatives  on 
the  basis  of  a  petition  submitted  by  the 
representative  and  an  administrative  re- 
view in  accordance  with  criteria  listed  in 
Section  32.22' f>  of  the  proposed  regula- 
tions. As  noted  in  the  Introduction  to  the 
proposed  rules.  LEAA's  authority  to  set 
maximum  fees  derives  from  Section  704 
ia»  of  the  Act.  which  gives  the  Admin- 
istration the  authority  to  issue: 

Regulations  governing*the  recognition  of 
agents  or  other  persons  representing  claim- 
ants under  this  part  before  the  Administra- 
tion. The  Administration  may  prescribe  the 
maximum  fees  which  may  be  charged  for 
services  performed  In  connection  with  any 
claim  under  this  part  before  the  Administra- 
tion,'and  any  agreement  in  violation  of  such 
rules  and  r^ulations  shall  be  void. 

A  number  of  commenters  felt  LEAA 
shoulQ  set  a  fixed  hmit  on  fees  in  everj- 
case;  some  suggested  a  fixed-dollar  Umit. 
some  a  percentage  maximum.  Another 
observer  believed  LEAA  only  had  the  au- 
thority to  set  a  blanket  maximum  fee. 
and  not  to  make  a  determination  in  each 
case. 

LEAA  believes  that  a  plain  reading  of 
the  statute  gives  it  the  authority  to  set 
a  maximum  fee  in  each  case.  Further,  a 
case-by-case  review  would  be  required 
even  if  a  fixed  blanket  maximum  figure 
was  set,  in  order  to  determine  whether 
fhe  maximum  fee  was  warranted,  or  a 
figure  below  it.  LEAA  has  decided  not  to 
set  a  fixed-dollar  or  percentage  maxi- 
mum across  the  board  at  this  time  for 
two  reasons:  first,  any  figure  or  per- 
centage selected  would  be  arbitrarj', 
especially  in  light  of  the  second  reason. 
LEAA's  inexperience  in  reviewing  and 
evaluating  fee  claims.  If.  at  a  later  date, 
a  rational  basis  develops  for  selecting 
a  particular  sum  or  percentage,  the  reg- 
ulations may  be  amended  accordingly. 

One  commenter  noted  that  the  regula- 
tions should  expressly  provide  the  claim- 


ant an  opportunity  to  comment  on  the 
representatives  fee  petition.  LEAA 
agrees,  and  has  amended  S  32.22  to  pro- 
vide a  20-day  period  during  which  LEAA 
will  defer  a  fee  determination  pending 
receipt  of  the  claimants  views.  "Claim- 
ant"  lias  been  substituted  for  the  term 
■person  represented '  and  the  clause 
'and  that  the  claimant  was  advised  of 
his  opportunity  to  submit  his  comment.s 
on  tlie  petition  to  LEAA  within  20  days" 
has  accordingly  been  added  to  <  32.22 
I  e  >  I  7  > .  New  S  32.22 1  f  '  states : 

No  fee  determination  will  be  made  by  the 
Administration  until  20  days  after  the  date 
the  petition  was  sent  to  the  claimant.  Ihe 
Administration  encourages  the  claimant  to 
submit  comments  on  the  petition  to  the  .Ad- 
ministration during  the  20-day  period 

Proposed  §  32.22(f>  and  "g»  have  been 
redesignated  (g>  and  (h>.  respectively, 
to  accommodate  new  paragraph  (f>.  In 
addition,  proposed  §32.22<e)<4t  has 
been  revised  to  read : 

The  amount  of  fee  requested  or  charj^ed 
for  services  rendered  on  behalf  of  the  claim- 
ant In  connection  with  other  claims  or  causes 
of  action  arising  from  the  officer's  death  be- 
fore any  State  or  Federal  court  or  agency 

in  order  to  clarify  that  the  fees  men- 
tioned were  not  intended  to  mean  fees 
requested  or  charged  in  connection  witli 
litigation  of  determinations  made  under 
this  Act.  With  the  exception  of  these 
changes,  proposed  5  32.22  is  adopted  as 
final. 

A  number  of  amendments  were  also 
made  in  response  to  other  comments,  or 
after  further  consideraticHi  by  the  Ad- 
ministration. A  sectlon-by-section  anal- 
ysis follows : 

Section  32.2^cK  In  addition  to  the 
amendment  discussed,  supra,  under  "Of- 
ficers Covered,"  the  phrase  "or  service" 
has  been  inserted  after  "condition  of 
employment"  to  clarify  that  the  same 
"line  of  duty"  concept  applies  to  volun- 
teer firemen  and  other  non-employees 
as  applies  to  persons  employed  as  public 
safety  officers. 

Section  32.2<ei.  To  be  covered  by  the 
Act,  an  officer's  death  must  be  "the  direct 
and  proximate  result  of  a  personal  in- 
jury sustained  in  the  line  of  duty."  The 
terms  "direct  and  proximate  result'"  and 
■personal  injury"  are  not  defined  in  the 
Act.  The  House  Judiciary  Committee  Re- 
ports on  H.R.  365  (firefighters)  and  H.R. 
366  (public  safety  officers*  noted  the 
Committee's  intent  that  the  "direct  and 
proximate  result"  requirement  cover 
"those  cases  where  the  personal  injur>' 
is  a  sut>stantial  factor  in  bringing  about 
the  officers  death."  House  Reports  No. 
94-1031  and  94-1032  (94th  Cong.,  2d 
Sess.)  at  pp.  4  and  5,  respectively.  "Per- 
sonal injur>  "  was  defined  in  both  reports 
to  include: 

•  •  •  all  injuries  to  the  body  which  are 
inflicted  by  an  outside  force,  whether  or  not 
it  Is  accompanied  by  physical  Impact,  as  well 
as  diseases  which  are  caused  by  or  result 
from  such  injuries,  but  not  diseases  which 
arise  merely  out  of  the  performance  of  duty. 
In  other  words,  deaths  from  occupational 
diseases  alone  are  not  within  the  purview 
of  this  legislation.  House  Reports,  supra,  at 
pp.  4  and  4-5.  respectively. 
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House  debate  on  the  Issue  was  con- 
fined to  a  reiteration  by  Congressman 
Joshua  Ellberg,  the  bill's  sponsor,  of  the 
exclusion  of  "occupational  diseases  and 
diseases  which  arise  out  of  the  perform- 
ance of  duties"  from  the  scope  of  the 
legislation.  Cong.  Rec.  H  3738  (April  30, 
1976.  daily  ed.). 

In  the  Senate,  the  bill  passed  by  the 
Judiciary  Committee  covered  oflQcers  who 
died  In  the  line  of  duty  from  "Injuries 
directly  and  proximately  caused  by  a 
criminal  act  or  an  apparent  criminal 
act  •  •  •"  Senator  FYank  Moss  intro- 
duced an  amendment  on  the  Senate  floor, 
substituting  "as  the  direct  and  proximate 
result  of  a  personal  Injury  sustained  in 
the  line  of  duty"  for  the  more  limited 
"criminal  act"  condition.  In  expressing 
his  support  for  the  amendment,  Senator 
John  McClellan.  a  sponsor  of  the  bill, 
noted  that  the  bill  "is  not  health  Insur- 
ance; but  it  does  provide  for  payment  if 
an  officer  is  killed  In  the  line  of  duty, 
either  by  accident  or  by  willful  assault 
by  a  criminal."  Craig.  Rec.  S  11837-38, 
(July  19,  1976,  dally  ed.).  The  amend- 
ment passed  and  ultimately  became  part 
of  the  final  Act. 

The  definitions  of  "direct  and  proxi- 
mate" and  "personal  injury"  in  the  pro- 
posed regulations  adopted  the  language 
of  the  House  Committee  Reports.  The 
questions  posed  by  a  nimiber  of  com- 
menters  concerning  the  ap'^llcablllty  of 
the  Act  to  deaths  resulting  from  heart 
attacks,  or  occupational  diseases  indi- 
cated a  need  to  addres.  those  issues  more 
fiilly  in  the  final  regulations. 

LE:AA  believes  that  the  definition  of 
"personal  injury"  in  the  House  Judiciary 
Committee  Reports  manifests  the  Com- 
mittee's Intent  to  limit  coverage  to  deaths 
caused  by  traumatic  injuries.  The  Report 
language  is  consistent  with  the  following 
definition  of  "trauma"  In  Stedman's 
Medical  Dictionary  (W.  H.  Anderson 
Company-Jefferson  Law  Book  Company, 
Fourth  Unabridged  Lawyers'  Edition  > : 

Traumatism:  an  Injviry  cau£«d  by  rough 
contact  with  a  physical  object;  accidental  or 
tnfllot«<l  wound. 

The  regulations,  accordingly,  have  de- 
fined "traumatic  injury"  to  mean  "a 
wound  or  other  condition  of  the  body 
caused  by  external  force.  Including  in- 
juries inflicted  by  bullets,  explosives, 
sharp  Instruments,  blunt  objects  or  other 
physical  blows,  chemicals,  electricity,  cli- 
matic conditions,  infectious  diseases, 
radiation  and  bacteria,  but  excluding 
stress  and  strain."  Section  32.2(f). 
Deaths  caused  by  traumatic  injuries  do 
not  therefore  Include  deaths  directly  at- 
tributable to  exertion  or  stress  encoun- 
tered in  the  performance  of  duty,  tmless 
that  stress  resulted  In  or  was  caused  by  a 
traumatic  injury  that  was  a  substantial 
factor  in  the  officer's  death. 

The  Committee  expressly  excluded  oc- 
cupational diseases  from  the  scope  of 
"personal  injury."  LEAA  has  defined  "oc- 
cupational disease"  to  mean  a  "disease 
which  routinely  constitutes  a  special  haz- 
ard In.  or  is  commonly  regarded  as  a  con- 
comitant of  the  officer's  occupation." 
Section  32.3(g).  See  Hanna  v.  Work- 
tnen'\  Compensation  Avpeats  Board.  108 
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Cal.  Rptr.  227, 32  Cal.  App.  3d  719  (1973) ; 
Harman  v.  Republic  Aviation  Corpora- 
tion, 298  N.Y.  285, 82  N.E.  785  (1948) ;  and 
Cfiausse  v.  Lovx,  35  F.  Supp.  1011  'EX). 
N.Y.  1938). 

Virtually  all  State  workmen's  compen- 
sation laws  cover,  in  some  degree,  deaths 
attributable  to  heart  disease.  Some,  e.g., 
California,  treat  a  law  enforcement  offi- 
cer or  firefighter's  heart  trouble  as  pre- 
sumptively arising  in  the  course  of 
employment.  California  Labor  Code,  sec- 
tions 3212  and  3212.5  The  definition  of 
personal  injury  in  the  legislative  history 
of  PSOB,  and  the  exclusion  of  occupa- 
tional diseases  from  the  scope  of  the  Act 
have  led  LEAA  to  conclude,  however,  that 
deaths  resulting  from  chronic,  congeni- 
tal, or  progressive  cardiac  and  pulmonary 
diseases  are  not  covered  by  PSOB,  unless 
a  traumatic  injury  was  a  substantial 
factor  in  the  death. 

Where,  for  instance,  LEAA  determines 
the  cause  of  death  to  be  myocardial  in- 
farction resulting  from  a  coronary 
thrombosis,  no  benefit  will  be  paid  unless 
the  claimant  can  demonstrate  a  substan- 
tial causal  connection  between  a  trau- 
matic injury  and  the  thrombosis.  Simi- 
larly, where  an  officer  suffering  from 
heart  disease,  such  as  arteriosclerosis, 
has  sustained  a  traumatic  injury  and 
died  of  a  "heart  attack,"  a  benefit  will  be 
paid  only  if  the  injury  is  determined  to 
be  a  substantial  factor  in  the  officer's 
death.  Prior  to  making  this  determina- 
tion. LEAA  will  submit  the  claim  file  to 
a  forensic  pathologist  for  review.  If  ap- 
propriate, the  opinions  of  other  pathol- 
ogists or  cardiologists  will  be  solicited.  In 
those  cases  where  LEAA  cannot  reasona- 
bly determine  which  factor — the  heart 
condition  or  the  personal  injury — was 
the  substantial  casual  contribution  to 
death,  it  "shall  resolve  any  reasonable 
doubt  arising  from  the  circumstances  of 
the  officer's  death  in  favor  of  payment  of 
the  death  benefit."  Section  32.4  Because 
an  autopsy  report  will  greatly  assist 
LEAA  In  expediting  its  review,  and  mak- 
ing the  correct  determination,  claimants 
and  public  agencies  are  encouraged  to  re- 
quest that  autopsies  be  performed. 

Accordingly,  "personal  Injury "  has 
been  defined  to  mean  "any  traumatic  in- 
jury, as  well  as  diseases  which  are  caused 
by  or  result  from  such  an  Injurj'.  but  not 
occupational  diseases."  Section  32.2(e). 

The  definitions  of  "traumatic  injury" 
and  "occupational  disease'  discussed 
above  are  now  in  §§  32.2(f)  and  (g).  re- 
spectively. Proposed  §  32.2 (f-p)  have 
been  redesignated  §32.2(h-f),  respec- 
tively, to  accommodate  the  addition  of 
these  definitions.  In  addition,  the  Com- 
mentary essentially  restates  the  preced- 
ing discussion  of  the  amendments  to  this 
subsection. 

Section  32.2(f).  A  Commentary  on 
how  traumatic  injuries  may  be  inflicted 
by  "climatic  conditions"  has  been  added. 
Section  32.5.  The  phrase  "of  fact"  has 
be«i  Inserted  tJter  "evidence  and  find- 
ings" to  clarify  that  LEAA  will  give  sub- 
stantial veljiht  to  State  and  local  agen- 
cies' findings  of  fact,  but  not  necessarily 
to  their  medical  conclusions  or  conclu- 
sions of  law. 


Section  32.7.  A  Cotomentary  on  this 
section  has  been  added  more  fully  ex- 
plaining the  type  erf  Intenticxuil  miscon- 
duct that  will  preclude  coverage  under 
the  Act.  Section  32.7(b)  has  been  deleted 
because  a  determination  that  an  officer 
had  a  "reckless  disregard"  for^the  con- 
sequences of  his  actions  would  not  nec- 
essarily be  probative  of  whether  he  en- 
gaged in  intentional  misconduct. 

Section  32.8.  The  word  "death"  has 
been  substituted  for  the  word  "suicide" 
in  order  to  more  clearly  convey  the  in- 
tent of  the  provision.  In  addition,  pro- 
posed paragraph  (b)  has  been  deleted  as 
superfluous ;  if  the  officer  was  insane,  re- 
gardless of  cause,  he  could  not  have  in- 
tended to  bring  about  his  own  death  In 
any  event,  and  would  not,  therefore,  be 
excluded  from  coverage  under  the  Act. 

Section  32.9.  The  following  paragraph 
explaining  a  limited  exception  to  the 
"voluntary  intoxication"  exclusion  has 
been  added  to  the  Commentary: 

The  situation  might  arise  where  an  officer 
Is  legally  Intoxicated  and  is  ordered  by  his 
superiors  to  respond  to  an  emergency.  If  the 
officer  advls«s  his  superiors  that  he  believes 
he  Is  too  Intoxicated  to  perform  his  Job,  yet 
Is  BtlU  ordered  to  respond,  benefits  will  not 
be  denied  on  the  grounds  of  voluntary  In- 
toxication If  the  officer  dies  while  respond- 
ing to  the  emergency. 

Section  32.12(b).  A  new  section  lias 
been  added,  clarifying  that  LEAA  will 
not  recognize  a  claimant  as  a  "common 
law"  spouse  unless  the  State  of  domicile 
does. 

Section  32.12(c).  As  one  commenter 
pointed  out,  the  officer's  prior  marriages 
may  have  been  terminated  by  the  death 
of  his  spouse,  rather  than  divorce.  Ac- 
cordingly, the  phrase  "or  death  certifl- 
cates  of  the  former  spouse"  has  been 
inserted  after  "divorce  decrees  of  pre- 
vious marriages"  to  require  the  produc- 
tion of  the  former  spouses'  death  certifi- 
cates, where  applicable. 

Section  32.15.  Because  dependency  has 
been  made  a  criterion  of  eligibility  for 
a  stepchild,  the  tests  of  dependency  in 
Section  32.15  have  been  made  applicable 
to  stepchildren  as  well  as  parents. 

Section  32.18(a)(1).  LEAA  has  re- 
quested the  General  Accounting  Office 
for  advice  on  how  to  reduce  PSOB  bene- 
fits by  payments  made  by  the  Depart- 
ment of  Labor  under  5  U.6.C.  8191.  The 
problem  arises  because  payments  under 
that  law  are  ordinarily  made  monthly, 
for  an  imcertais  period  of  time.  In  its 
request  to  GAO,  LEAA  proposed  a  pro- 
cedure under  which  it  would  make  its 
lump  siun  payment  to  the  appropriate 
beneficiaries  and  the  Depaitment  of 
Labor  would  make  entries  into  a  dummy 
account  in  the  beneficiary's  name,  not 
making  actual  payments  until  such  time 
as  the  account  exceeded  the  PSOB  bene- 
fit paid  by  LEAA.  When  a  final  procedure 
has  been  developed.  LEAA  will  publish 
it  in  the  Federal  Registeh  in  the  form 
of  an  amendment  to  these  regulations. 

Section  32.1S(b) .  A  second  paragraph 
has  been  added  to  the  Commentary  on 
this  section.  Indicating  t2ie  view  of  the 
Internal  Revenue  Service  that  benefltB 
received  iinH«»r  the  Act  are  not  IDcely  to 
be  subject  to  Federal  Income  tax. 
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Section  32.20(a).  This  subsection  has 
been  {idded  to  advise  all  interested  parties 
of  the  availability  of  standardized  claim 
forms  and  to  encourage  their  use.  Use 
of  Form  3650/1  will  assist  LEAA  In 
quickly  and  accurately  making  deter- 
minations of  coverage  and  eligibility. 
New  subsection  (a)  states: 

Claimants  are  encouraged  to  submit  their 
claims  on  LEAA  Porm  3650/1.  which  can  be 
obtained  from:  Public  Safety  Officers'  Bene- 
fits Program.  Law  Enforcement  Assistance 
Administration.  Washington,  D.C.  20531. 

Proposed  §§32.20  (a)  and  (b)  have 
been  redesigna.ted  §§32.20  (b)  and  (c), 
respectively,  to  accommodate  the  addi- 
tion of  new  subsection  (a) .  "Form  3650/ 
1"  has  been  substituted  for  "standardized 
complaint  form"  in  paragraph  (b)  (pro- 
posed paragraph  (a) ) . 

Paragraph  (c)  (proposed  paragraph 
(b) )  has  been  rewc»-ded  to  more  clearly 
convey  its  intent.  It  now  reads : 

A  claim  by  or  on  behalf  of  a  survivor  of  a 
pubUc  safety  officer  shall  be  filed  within  one 
year  after  the  date  of  death  unless  the  time 
for  filing  is  extended  by  the  Administrator 
for  good  cause  shown.  (Amendment  em- 
phasized.) 

A  Commentary  on  this  subsection  has 
been  added,  giving  examples  of  "good 
cause"  that  would  warrant  a  filing 
extension. 

Section  32.24.  Ilie  hearing  and  appeal 
procedure  has  been  substantially  revised. 
A  non-adversary  review  procedure  has 
been  established,  rather  than  the  pro- 
posed informal  "Request  for  Reconsid- 
eration" process.  Under  the  final  regiila- 
tions,  a  claimant  who  has  been  -denied 
benefits  may  request  an  oral  hearing  be- 
fore a  representative  of  the  Administra- 
tion, or  may  waive  the  oral  hearing,  and 
submit  written  evidence  to  sui^x>rt  the 
claim.  The  hearing  will  be  held  In  the 
LEAA  Regional  Office  most  convenient 
to  the  claimant,  or  in  another  mutually 
agreeable  location.  The  Administration 
representative  wUl  have  the  authority  to 
issue  subpoenas,  administer  oaths,  and 
examine  witnesses.  The  formal  rules  of 
evidence  will  not  apply,  but  the  repre- 
sentative win  conduct  the  hearing  "In 
such  manner  as  to  Isest  ascertain  the 
rights  of  the  claimant"  Section  32.24(c) . 

If,  after  the  hearing,  the  representa- 
tive decides  the  claimant  is  not  entitled 
to  benefits,  he  must  advise  the  cisdmant 
of  his  determinatkm  and  the  findings  of 
fact  and  conclusions  of  law  supporting 
it.  The  claimant  may  then  ask  the  Ad- 
ministrator to  review  the  file  and  the 
representative's  determination.  After 
such  a  review,  the  Administrator  will 
make  the  final  agency  determlnatlcm. 

LEAA  believes  that  the  final  procedure 
Is  a  more  satisfact(»7  method  of  hearing 
and  resolving  the  cocMsems  of  dissatisfied 
claimants  than  the  proposed  procedures 
because  the  final  process  (1)  minimizes 
the  financial  and  logtetlcal  burden  oa 
both  the  claimant  and  I£AA:  (2)  pro- 
vides a  full  opportunity  for  the  claimant 
to  introduce  evidence  supporting  his  po- 
sition; and  (3)  entitles  the  claimant  to 
three  ezp^ted,  impartial  reviews  of  his 
claim  hy  tlie  Administration.  Tim  final 
procedure  la  stmllar  to  the  one  used  br 


the  Department  of  Labor's  Office  of 
Workmens'  Compensation  Programs  to 
hear  claims  submitted  under  the  Federal 
Employees'  Compensation  Act.  See  20 
CFR10.130,  etseq. 

PART  32 — PUBLIC  SAFETY  OFFICERS' 
DEATH  BENERTS 

Subpart  A — Scope 

Sec. 

32.1  Piu-pose. 

32.2  Definitions. 

Subpart  B — Officers  Covered 

32.3  Coverage. 

32.4  Reasonable  doubt  of  coverage. 

32.5  Findings  of  State  and  local  agencies. 

32.6  Conditions  on  payment. 

32.7  Intentional  misconduct  of  the  officer. 

32.8  Intention  to  bring  about  deatli. 

32.9  Voluntary  intoxication. 

Subpart  C — B«nefici«ries 

32.10  Order  of  priority. 

32.11  Contributing  factor  to  death. 

32.12  Determination      of      relationship      of 

spouse. 

32.13  Determination     of     relationship     of 

chUd. 

32.14  Determination  of  relationship  of  par- 

ent. 

32.15  Determination  of  dependency. 

Subpart  D^lnterim  and  Reduced  Payment* 

32.16  Interim  payment  In  general. 

32.17  Repayment  and  waiver  of  repayment. 

32.18  Reduction  of  payment. 

Subpart  E — Filing  and  Processing  of  Claims 

32.19  Persons  executing  claims. 

32.20  Cltilms. 

32.21  E^vldence. 

32.22  Representation. 

Subpart  F— Determination  and  Request  for 
Reconsideration 

32.23  Determination. 

'  32.24    Request  for  reconsideration. 

AtTTHORrrT:  Sees.  501  and  704(a)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  42  U.S.C.  3701,  et  seq.,  as  amended 
(Pub.  L.  90-351,  as  amended  by  Pub.  L.  93- 
83.  Pub.  L.  93-415,  Pub.  L.  94-430.  and  Pub. 
L.  94-503) . 

Subpart  A — Introduction 

§  32.1      Purpose. 

The  purpose  of  this  regulation  is  to  im- 
plement the  Public  Safety  Officers'  Bene- 
fits Act  of  1976  which  authorizes  the  Law 
Enforcement  Assistance  Administration 
to  pay  a  benefit  of  $50,000  to  specified 
survivors  of  State  and  local  public  safety 
officers  found  to  have  died  as  the  direct 
and  proximate  result  of  a  personal  Injury 
sustained  in  the  line  <rf  duty.  The  Act  is 
Part  J  of  Title  I  of  the  Onmibus  Crime 
Ccntrol  and  Safe  Streets  Act  of  1968,  42 
U.S.C.  3701.  et  seq.,  as  amended  (Pub. 
L.  90-351,  as  amended  by  Pub.  L.  93-83. 
Pub.  L.  93-415,  Pub.  L.  94-430  and  Pub.  L. 
94-503) . 

§  32.2     DefiniUtHis. 

(a)  "The  Act"  means  the  Public  Safety 
Officers'  Benefits  Act  of  1976.  42  U.S.C. 
3796.  et  seq..  Pub.  L.  94-430.  90  Stat.  1346 
(September  29,  1976) . 

(b)  "Admlnlstratian"  means  the  Law 
Enforcement  Assistance  Admlnlstratlm. 

(c)  "lArte  ot  duty"  means  any  action 
which  an  officer  whose  primary  function 
Is  crime  control  or  reductteo,  enf  oree- 
ment  of  the  criminal  law.  or  suppression 


of  fires  is  obligated  or  authorized  by  rule, 
regtilation,  condition  of  emplojrment  or 
service,  or  law  to  perform,  including 
those  social,  ceremonial,  or  athletic 
functions  to  which  he  is  assigned,  or  for 
which  he  is  compensated,  by  the  public 
agency  he  serves.  For  other  officers,  "line 
of  duty"  means  any  action  the  officer  is 
so  obligated  or  authorized  to  perform  in 
the  course  of  controlling  or  reducing 
crime,  enforcing  the  criminal  law,  or 
suppressing  fires. 

(d)  "Direct  and  proximate"  or  "proxi- 
mate" means  that  the  antecedent  event 
is  a  substantial  factor  in  the  result. 

(e)  "Personal  injury-"  means  an>-  trau- 
matic injury,  as  well  as  diseases  which 
are  caused  by  or  result  from  such  an  in- 
jury, but  not  occupational  diseases. 

<f)  "Traumatic  injury"  means  a 
wound  or  other  condition  of  the  body 
caused  by  external  force,  including  in- 
juries inflicted  by  bullets,  explosives, 
sharp  instruments,  blunt  objects  or  other 
physical  blows,  chemicals,  electricity, 
climatic  conditions,  infectious  diseases, 
radiation,  and  bacteria,  but  excluding 
stress  and  strain. 

(g)  "Occupational  disease"  means  a 
disease  which  routinely  constitutes  a 
special  hazard  in,  or  is  commonly  re- 
garded as  a  concomitant  of  tlie  officers 
occupation. 

(h)  "Public  safety  oCBcer  "  means  any 
person  serving  a  pubUc  agency  in  an 
official  capacity,  with  or  without  com- 
pensation, as  a  law  enforcement  officer 
or  firefighter. 

(1)  "Law  enforcement  officer"  means 
any  person  involved  in  crime  and  juvenile 
delinquency  control  or  reduction,  or  en- 
forcement of  the  criminal  laws,  includ- 
ing but  not  limited  to  police,  corrections, 
probation,  parole,  and  judicial  officers, 
and  officials  engaged  in  programs  relat- 
ing to  narcotics  addiction,  such  as  those 
responsible  for  screening  arrestees  or 
prisoners  for  i>06sible  diversion  into  drug 
treatment  programs,  who  are  exposed. 
on  a  regular  basis,  to  criminal  (^renders. 

(j)  "Firefighter"  includes  all  fire  serv- 
ice personnel  authorized  to  engage  in 
the  suppression  of  fires,  including  any 
individual  serving  as  an  officially-recog- 
nized or  designated  member  of  a  legally- 
organized  vc^unteer  fire  department. 

(k)  "Child"  means  any  natural.  Il- 
legitimate, adopted,  or  posthumous  chUd 
or  stepchUd  of  a  deceased  public  safety 
officer  who,  at  the  time  of  the  public 
safety  officer's  death,  is : 

(1)  Eighteen  years  of  age  or  under; 

(2)  Over  eighteen  years  of  age  and  a 
student;  or 

(3)  Over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physi- 
cal or  mental  disability. 

(1)  "Stepchild"  means  a  child  of  the 
officer's  spouse  who  was  living  with,  de- 
peiKlent  for  support  on,  or  otherwise  in 
a  parent-child  relationship,  as  set  forth 
in  i  32.13(b)  of  the  regulations,  with  the 
officer  at  the  time  of  his  death.  The  re- 
lationship of  stepchfid  Is  not  terminated 
by  the  divorce,  remarriage,  or  death  of 
the  stepchild's  natural  or  adoptive  par- 
ent. 
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(m)  "Student"  means  an  individual 
under  23  years  of  age  who  has  not  com- 
pleted four  years  of  education  beyond  the 
high  school  level  and  who  is  regularly 
pursuing  a  full-time  course  of  study  or 
training  at  an  institution  which  is: 

'  1 )  A  school  or  college  or  university 
operated  or  directly  supported  by  the 
United  States,  or  by  a  State  or  local  gov- 
ernment or  political  subdivision  thereof ; 

•  2)  A  school  or  college  or  university 
which  has  been  accredited  by  a  State  or 
by  a  State  recognized  or  nationally  rec- 
ognized accrediting  agency  or  body; 

i3)  A  school  or  college  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  Institution  so  accredited ;  or 

<4)  An  additional  type  of  educational 
or  training  institution  as  defined  by  the 
Secretary  of  Labor. 

Such  an  individual  is  deemed  not  to 
have  ceased  to  be  a  student  during  an 
interim  between  school  years  if  the  in- 
terim is  not.  more  than  four  months  and 
If  he  shows  to  the  satLsfaction  of  the 
Administration  that  he  has  a  bona  fide 
Intention  of  continuing  to  pursue  a  full- 
time  course  of  study  or  training  during 
the  semester  or  other  enrollment  period 
immediately  after  the  interim  or  during 
periods  of  rea.sonable  duration  during 
which,  in  the  judgment  of  the  Admin- 
istration, he  is  prevented  by  factors  be- 
yond his  control  from  pursuing  his 
education.  A  student  whose  23rd  birth- 
day occurs  during  a  semester  or  other 
enrollment  period  is  deemed  a  student 
imtil  the  end  of  the  semester  or  other 
enrollment  period. 

<n)  "Spouse"  means  the  husband  or 
wife  of  the  deceased  officer  at  the  time 
of  the  officer's  death,  and  Includes  a 
spouse  living  apart  from  the  officer  at  the 
time  of  the  officer's  death  for  any  reason. 

io>  "Dependent"  means  a  person  who 
was  substantially  reliant  for  support 
upon  the  income  of  the  deceased  public 
safety  officer. 

<p)  "Intoxication"  means  a  distiu-b- 
ance  of  mental  or  physical  faculties  re- 
sulting from  the  Introduction  of  alco- 
hol, drugs,  or  other  substances  into  the 
body. 

<q)  "Public  agency"  means  any  State 
of  the  United  States,  the  District  of  Co- 
Kimbla,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States,  or  any  unit  of  local 
government,  combination  of  such  States, 
or  units,  or  any  department,  agency,  or 
Instrumentality  of  any  of  the  foregoing. 

(r)  "Support"  means  food,  shelter, 
clothing.  ordlnsuT  medical  expenses,  and 
other  ordinary  and  customary  Items  for 
maintenance  of  the  person  supported. 

Subpart  B — Officers  Covered 

§  32.3     Cx>v«Tage. 

In  any  case  In  which  the  Adminis- 
tration determines,  pursuant  to  these 
regulations,  that  a  public  safety  officer, 
as  defined  In  }  32.2(h).  has  died  as  the 
direct  and  proximate  result  of  a  personal 
Injury  sustained  In  the  line  of  duty,  the 
Admlntetratlon  shall  pay  a  benefit  of 
$50,000  In  the  order  specified  In  S  32.10, 
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subject  to  the  conditions  set  forth  In 
5  32.6. 

§32.4      Rfaisonable  doubt  of  ('u\«-ra^<-.    i 

The  Administration  shall  resolve  any 
reasonable  doubt  arising  from  the  cir- 
cumstances of  the  officer's  death  in  favor 
of  payment  of  the  death  benefit. 

§  32. ,1      Findings  of  Slalo  uiul  lociil  aiifii- 


i- 


The  Administration  will  give  .-^ubsta 
tial  weight  to  the  evidence  and  findings 
of  fact  presented  by  State  and  local 
administrative  and  investigative  agen- 
cies. The  Administration  will  request 
additional  assistance  or  conduct  its  own 
investigation  when  it  believes  that  the 
existing  evidence  does  not  provide  the 
Administration  a  rational  basis  for  a 
decision  on  a  material  element  0f 
eligibility. 

§  32.6      (  ondilioiis  itii  |i:i>iiirnl. 

13)  No  benefit  shall  be  paid:  <1)  If 
the  death  was  caused  by: 

li)  The  intentional  misconduct  of  tie 
public  safety  officer;  or 

iii»  The  officer's  intention  to  bririg 
about  his  death; 

<2)  If  voluntary  intoxication  of  the 
public  safety  officer  was  the  proximate 
cau.se  of  death;  or 

1 3 »  To  any  person  whose  actions  were 
a  substantial  contributing  factor  to  the 
death  of  the  officer. 

<bi  The  Act  applies  only  to  deatlts 
occurring  from  injuries  sustained  on  or 
after  September  29,   1976. 

§  .32.7      Inlonlioiial     iiiiKfondiirl     of     lH«' 
oHii'er. 

The  Administration  will  con.sider  At 
least  the  following  factors  in  determin- 
ing whether  death  was  caused  by  the 
intentional  misconduct  of  the  officer: 

(a)  Whether  the  conduct  was  in  vio- 
lation of  rules  and  regulations  of  tbe 
employer,  or  ordinances  and  laws;   aujd 

( 1 )  Whether  the  officer  knew  the  con- 
duct was  prohibited  and  understood  Its 
import; 

(2)  Whether  there  was  a  reasonable 
excuse  for  the  violation;  or 

(3>  Whether  the  rule  violated  is  ha- 
bitually observed  and  enforced; 

(b)  Whether  the  officer  had  previously 
engaged  In  similar  misconduct; 

(c)  Whether  the  officer's  intentional 
misconduct  was  a  substantial  factor  In 
the  officer's  death;  and 

(d)  The  exlst«ice  of  an  intervening 
force  which  would  have  Independently 
caused  the  officer's  death  and  which 
would  not  otherwise  prohibit  payment 
of  a  death  benefit  pursuant  to  these  reg- 
ulations. 

§  .32.8      inlt-iitioii  to  briiip  about  d*-:illi. 

The  Admlnlstrati(»  will  consider  at 
least  the  following  factors  In  determin- 
ing whether  the  officer  Intended  to  bring 
about  his  own  death : 

(a)  Whether  the  death  was  caused  by 
Insanity,  through  an  uncontrollable  Im- 
pulse or  without  conscious  volition  to 
produce  death; 

(b)  Whether  the  officer  had  a  prlM-  his- 
tory of  attempted  suicide ; 


^c  I  Whether  the  officer's  intent  tc 
bring  about  his  death  was  a  substantial 
factor  in  the  officer's  death;  and 

<d>  The  existence  of  an  intervening 
force  or  action  which  would  have  In- 
dependently caused  the  officer's  death, 
and  which  would  not  otherwise  prohibit 
payment  of  a  death  benefit  pursuant  to 
these  regulations. 

§  32.9      Voliinlart  into  .i«Mlioii. 

The  Administi-ation  will  consider  at 
least  the  loUowing  factors  in  determining 
whether  voluntary  intoxication  was  the 
proximate  cause  of  the  officer's  death : 

I  a  I  The  evidence  of  intoxication  at  the 
time  the  injury  from  which  death  re- 
sulted was  sustained; 

(b)  Whether,  and  to  what  extent,  the 
officer  had  a  prior  history  of  voluntary 
intoxication  while  in  the  line  of  duty; 

<ci  Whether  and  to  what  degree  the 
officer  had  previously  used  the  intoxicanC 
in  question:  1 

'd'  Whether  the  intoxicant  was  pre-l 
scribed  medically  and  was  taken  within 
Ihe  prescribed  dosage; 

<ei  Whether  the  voluntary  intoxica- 
tion was  a  substantial  factor  in  the 
officers  death;  and 

If  I  The  existence  of  an  intervening 
force  or  action  which  would  have  in- 
dependently caused  the  officer's  death 
and  which  would  not  otherwise  prohibit 
payment  of  a  death  benefit  pursuant  tc 
these  regulations. 

Subpart  C — Beneficiaries 

§32.10      Ordt-r  of  priority. 

<a)  When  the  Administration  has  de 
termined  that  a  benefit  may  be  paid  ac 
cording  to  the  provisions  of  Subpart  B 
and   §  32.11  of  Subpart  C,  a  benefit  of 
$50,000  shall  be  paid  in  the  followin 
order  of  precedence: 

<  1  >   If  there  is  no  surviving  child  o 
the  deceased  officer,  to  the  spouse  of  such 
officer:  : 

<2)  If  there  is  no  spouse,  to  the  chilq 
or  children,  in  equal  shares ; 

<3>  If  there  are  both  a  spouse  and 
one  or  more  children,  one-half  to  thq 
spouse  and  one-half  to  the  child  or  chil- 
dren, in  equal  shares;   and 

< 4)  If  there  is  no  survivor  In  the  abov< 
classes,  to  the  dependent  parent  or  par- 
ents, in  equal  shares. 

ib»  If  no  one  qualifies  as  provided  Ir 
paragraph  <a) ,  no  benefit  shall  be  paid 

§  32. 11      Contributing  factor  to  drath. 

ia>  No  benefit  shall  be  paid  to  anj 
person  who  would  otherwise  be  entitledl 
to  a  benefit  imder  this  part  If  such  per- 
son's intentional  actions  were  a  substan- 
tial contributing  factor  to  the  death  of 
the  public  safety  officer.  | 

(b)  When  a  potential  ben^clary  Is 
denied  benrfits  under  subsection  (a) ,  the 
benefits  shall  be  paid  to  the  ronalnlna 
eligible  survivors,  If  any,  of  the  officer  at 
if  the  potential  beneficiary  denied  bene- 
fits did  not  survive  the  officer. 

§  32.12      Determinalion    of    relationshii 
of  8poa8«. 

(a)  Marriage  should  be  established  b; 
one  (or  more)  of  the  following  types  of 


: 
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evidence  in  the  f (blowing  order  ot  pref- 
erence: 

(1)  Copy  ot  the  public  record  of  mar- 
riage, certified  or  attested,  or  by  an  ab- 
stract of  the  public  record,  containing 
sufficient  data  to  Identify  the  parties, 
the  date  and  i^ace  of  the  marriage,  and 
the  number  ot  prior  marriages  by  either 
party  if  shown  on  the  official  record,  is- 
sued by  the  officer  having  custody  ot  the 
record  or  oth«-  public  official  authorized 
to  certify  the  recOTd,  or  a  certified  copy 
of  the  rdlglous  record  ot  marriage; 

(2)  Official  report  from  a  puUlc 
agency  as  to  a  marriage  which  occurred 
while  the  officer  was  employed  with  such 
agency: 

(3)  The  affidavit  of  the  clergyman  or 
magistrate  who  officiated; 

(4)  The  original  certificate  of  mar- 
riage accompanied  by  pr(X)f  of  its  gen- 
uineness and  the  authority  of  the  person 
to  perform  the  marriage; 

(5)  The  affidavits  or  sworn  statements 
of  two  or  more  eyewitnesses  to  the 
ceremony; 

(6)  In  jurisdictions  where  "common 
law"  marriages  are  recognized,  the  af- 
fidavits or  certified  statements  of  the 
spouse  setting  forth  all  of  the  facts  and 
circumstances  concerning  the  alleged 
marriage,  such  as  the  agreement  be- 
tween the  parties  at  the  beginning  of 
their  cohabitation,  the  period  of  cohabi- 
tation, places  and  dates  of  residences,  and 
whether  children  were  bom  as  the  result 
of  the  relationship.  TTiis  evidence  should 
be  supplemented  by  affidavits  or  certified 
statements  from  two  or  more  persons 
who  know  as  the  result  of  personal  ob- 
servation the  reputed  relationship  which 
existed  between  the  parties  to  the  alleged 
marriage  including  the  period  of  co- 
habitation, places  of  residences,  whether 
the  parties  held  themselves  out  sis  hus- 
band anc.  wife,  and  whether  they  were 
generally  acc^ted  as  such  in  the  com- 
munities in  which  they  lived;  or 

(7)  Any  other  evidence  which  would 
reasonably  support  a  belief  by  the  Ad- 
ministration that  a  valid  marriage  ac- 
tually existed. 

(b)  LEAA  will  not  recognize  a  claim- 
ant as  a  "common  law"  spouse  under 
§  32.12(a)  (6)  unless  the  State  of  domi- 
cile recognizes  him  or  her  as  the  spouse 
of  the  officer. 

(c)  If  applicable,  certified  copies  of 
divorce  decrees  of  previous  marriages  or 
death  certificates  of  the  former  spouses 
of  either  party  must  be  submitted. 

§  32.13      Drteriiiinalion  of  relationship  of 
child. 

t  a)  In  general.  A  claimant  is  the  child 
of  a  public  safety  officer  if  his  birth  cer- 
tificate shows  the  officer  as  his  parent. 

(b)  Alternative.  If  the  birth  certificate 
does  not  show  the  public  safety  officer 
as  the  claimant's  parent,  the  sufficiency 
of  the  evidence  will  be  determined  In 
accordance  with  the  facts  of  a  particular 
case.  Proof  of  the  relationship  may  con- 
sist of — 

(1)  An  acknowledgement  in  writing 
signed  by  the  public  safety  officer;  or 

( 2 )  Evidence  that  the  officer  has  been 
Identified  as  the  child's  parent  by  a  judi- 


cial decTM  orderlnc  Idm  to  oootrfixite 
to  the  chlklli  support  or  for  other  jiar- 
poses;  or 

(3)  Any  otiier  eridence  ^t^iich  reason- 
ably supports  a  flrwllng  of  a  parent-child 
relationship,  such  as — 

(I)  A  certified  copy  of  the  public  record 
of  birth  or  a  religious  record  showing 
that  the  officer  was  the  Informant  and 
was  named  as  the  parent  of  the  child; 
or 

(II)  Affidavits  or  sworn  statements  of 
persons  who  know  that  the  officer  ac- 
cepted the  child  as  his ;  or 

(iii)  Information  obtained  frran  a  pub- 
lic agency  or  public  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  with  his  knowledge  the  officer  was 
named  as  the  parent  of  the  child. 

(c)  Adopted  cfuld.  Except  as  may  be 
provided  in  subsection  (b)  of  this  sec- 
tion, evidence  of  relationship  must  be 
shown  by  a  certified  copy  of  the  decree 
of  adoption  and  such  other  evidence  as 
may  be  necessary.  In  jurisdictions  where 
petition  must  be  made  to  the  court  for 
release  of  adoption  documents  or  In- 
formation, or  where  the  release  of  such 
dociunents  or  information  is  prohibited, 
a  revised  birth  certificate  will  be  suf- 
ficient to  establish  the  fact  of  adoption. 

(d)  Stepchild.  The  relationship  of  a 
stepchild  to  the  deceased  officer  shaU 
be  demonstrated  by — 

(1)  Evidence  of  birth  to  the  spouse 
of  the  officer  as  required  by  paragraphs 
(a)  and  (b)  above;  or 

(2)  If  adopted  by  the  spouse,  evidence 
of  adoption  as  required  by  paragraph 
(c)  above;  or 

(3)  Other  evidence,  such  as  that  spec- 
ified in  §  32.13(b),  which  reasonably 
supports  the  existence  of  a  parent-child 
relationship  between  the  child  and  the 
spouse; 

(4)  Evidence  that  the  stepchild  was 
either — 

li)   Living  with; 

(li)  Dependent  for  support,  as  set 
forth  in  §  32.15,  on;  (W 

(iii)  In  a  parent-child  relationship,  as 
set  forth  in  5  32.13(b),  with  the  officer 
at  the  time  of  his  death;  and 

(5)  Evidence  of  the  marriage  of  the 
officer  and  the  spouse,  as  required  by 
§  32.12. 

§  32.14      Determinalion     of     relat;on>liip 
of  parent. 

(a)  In  general.  A  claimant  is  the  par- 
ent of  a  public  safety  officer  if  the  offi- 
cers  birth  certificate  shows  the  claimant 
as  his  parent. 

(b)  Alternative.  If  the  birth  certificate 
does  not  show  the  claimant  as  the  offi- 
cer's parent,  proof  of  the  relaticmship 
may  be  shown  by — 

(1)  An  acknowledgment  in  writing 
signed  by  the  claimant  before  the  officer's 
death;  or 

(2)  Evidence  that  the  claimant  has 
been  identified  as  the  officer's  parent  by 
judicial  decree  ordering  him  to  contrib- 
ute to  the  officer's  support  or  f<M-  other 
purposes;  or 

(3  >  Any  other  evidence  which  reason- 
ably supports  a  finding  of  a  parent-child 
relationship,  such  as  : 


(I)  A  certified  eosry  of  the  pubUc  rec- 
ord of  birth  or  a  religious  record  show- 
ing that  the  claimant  was  the  inform- 
ant and  was  named  as  the  parent  of 
the  <^Bcer;  or 

(II)  Affidavits  or  sworn  statemoits  of 
persons  who  know  the  claimant  had  ac- 
cepted the  officer  as  his  child,  or 

(ill)  Information  obtained  from  a 
pubhc  agency  or  public  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  with  his  knowledge  the  claimant 
had  been  named  as  the  parent  of  the 
child. 

(c>  Adoptive  Parent.  Except  as  pro- 
vided in  paragraph  (b>  of  this  section, 
evidence  of  relationship  must  be  shown 
by  a  certified  copy  of  the  decree  of  adop- 
tion and  such  other  evidence  as  may  be 
necessary.  In  Jurisdictions  where  petition 
must  be  made  to  tbe  court  for  release 
of  ad(9tlon  documents  or  Information, 
or  where  release  of  such  documents  or 
information  is  prohibited,  a  revised  birth 
certificate  showing  the  claimant  as  the 
officer's  parent  will  suffice. 

(d)  Step-parent.  The  relationship  of 
a  step-parent  to  the  deceased  officer 
shall  be  demonstrated  by — 

(1)  (i)  Evidence  of  the  officer's  birth 
to  the  spouse  of  the  step-parent  as  re- 
qiiired  by  S  32.13  (a)  and  (b) ;  or 

(li)  If  adopted  by  the  spouse  of  the 
step-parent,  proof  of  adoption  as  re- 
quired by  S  32.13(c) ;  or 

(iii>  Other  evidence,  such  as  that 
specified  in  paragraph  (b),  which  rea- 
sonably supports  a  parent-child  relation- 
ship between  the  spouse  and  the  officer; 
and 

(2»  Evidence  of  the  marriage  of  the 
spouse  and  the  step-parent,  as  required 
by  5  32.12. 

§32.13      Dctermioaliun  of  dependency. 

ta>  To  be  eligible  for  a  death  benefit 
under  the  Act,  a  parent  or  a  stepchild 
not  living  with  the  deceased  officer  at 
the  time  of  the  officer's  death  shall  dem- 
onstrate that  he  or  she  was  substantially 
reliant  for  support  upon  the  income  of 
the  officer. 

(b)  The  claimant  parent  or  stepchild 
shall  demonstrate  that  he  or  she  was 
dependent  upon  the  decedent  at  either 
the  time  of  the  officer's  death  or  of  the 
personal  injury  that  was  a  substantial 
factor  in  the  officer's  death. 

'o  The  claimant  parent  or  stepchild 
shall  demonstrate  dependency  by  sub- 
mitting a  signed  statement  of  depend- 
ency within  a  year  of  the  officer's  death. 
This  statement  shall  include  the  follow- 
ing information — 

(1>  A  list  of  aU  sources  of  income  or 
support  for  the  twelve  months  preceding 
the  officer's  injury  or  death : 

(2)  The  amount  of  income  or  value 
of  support  derived  from  each  source 
listed :  and 

(3)  The  nature  of  support  provided  by 
each  source. 

(d)  Generally,  the  Administration  will 
consider  a  parent  or  stepchild  "depend- 
ent" if  he  or  she  was  reliant  cm  the 
Income  of  the  deceased  officer  for  over 
one-third  of  his  or  her  support. 
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Subpart  D^lnterim  and  Reduced 
Payments 

§  32.16      Interim  payment  in  general. 

Whenever  the  Administration  deter- 
mines, upon  a  showing  of  need  and  prior 
to  taking  final  action,  that  a  death  of 
a  public  safety  oflScer  is  one  with  respect 
to  which  a  benefit  will  probably  be  paid, 
the  Administration  may  make  an  interim 
benefit  payment  not  exceeding  $3,000,  to 
a  person  entitled  to  receive  a  benefit 
under  Subpart  C  of  this  part. 

§  .'{2.17       K«>pa»ni«-nt  and  »»«i\iT«if  rrpav- 
nienl. 

Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  benefit  paid 
under  §  32.16  shall  be  liable  for  repay- 
ment of  such  amount.  The  Administra- 
tion may  waive  all  or  part  of  such  repay- 
ment and  shall  consider  for  this  purpose 
the  hardship  which  would  result  from 
repayment. 

§  32.18      Keiiiiclioii  «if  payment. 

<a)  The  benefit  payable  imder  this 
part  shall  be  In  addition  to  any  other 
benefits  that  may  be  due  from  any  other 
soitfce.  but  shall  be  reduced  by — 

<1>  Payments  authorized  by  section 
8191  of  Title  5,  United  States  Code,  pro- 
viding compensation  for  law  enforcement 
officers  not  employed  by  the  United 
States  killed  In  connection  with  the  com- 
mission of  a  crime  against  the  United 
States: 

<2)  Payments  authorized  by  Section 
12(k)  of  the  Act  of  September  1,  1916, 
as  amended  <§4-531<l)  of  the  District 
of  Columbia  Code) ;  and 

<3>  The  amount  of  the  interim  benefit 
payment  made  to  the  claimant  pursuant 
to  S  32.16. 

<b)  No  benefit  paid  under  this  part 
shall  be  subject  to  execution  or  attach- 
ment. 

Subpart  E — Filing  and  Processing  of 
Claims 


>  .32. 19      PerM)M»  evefiitinji  claim*. 

I  a)  The  Administration  shaU  deter- 
mine who  is  the  proper  party  to  execute 
a  claim  In  accordance  with  the  following 
rules — 

(D  The  claim  shall  be  executed  by 
the  claimant  or  his  legally  designated 
representative  if  the  claimant  is  mentally 
competent  and  physically  able  to  execute 
the  claim. 

1 2  >  If  the  claimant  is  mentally  incom- 
petent or  physically  unable  to  execute 
the  claim  and 

<i)  Has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  other  representative,  or 

I  ill  Is  in  the  care  of  an  Institution, 
the  claim  may  be  executed  by  the. man- 
ager or  principal  officer  of  such  iiistitu- 
tion. 

1 3 )  For  good  cause  shown,  such  as  the 
age  or  prolonged  absence  of  the  claim- 
ant, the  Administration  may  accept  a 
claim  executed  by  a  person  other  than 
one  described  in  paragraphs  <a>  (l>  and 
(2>  of  this  section. 
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<b)  Where  the  'Clalm  Is  executed  by 
a  person  other  than  the  claimant,  such 
person  shall,  at  the  time  of  filing  the 
claim  or  within  a  reasonable  time  there- 
after, file  evidence  of  his  authority  to 
execute  the  claim  on  behalf  of  such 
claimant  in  accordance  with  the  follow- 
ing rules — 

(1)  If  the  person  executing  the  claim 
is  the  legally -appointed  guardian,  com- 
mittee, or  other  legally -designated  rep- 
resentative of  such  claimant,  the  evi- 
dence shall  be  a  certificate  executed  by 
the  proper  official  of  the  court  of 
appointment. 

(2)  If  the  person  executing  the  claim 
is  not  such  a  legally-designated  repre- 
sentative, the  evidence  shall  be  a  state- 
ment describing  his  relationship  to  the 
claimant  or  the  extent  to  which  he  has 
the  care  of  such  claimant  or  his  position 
as  an  officer  of  the  institution  of  which 
the  claimant  is  an  inmate  or  patient. 
The  Administration  may,  at  any  time,  re- 
quire additional  evidence  to  establish  the 
authority  of  any  such  person  to  file  or 
withdraw  a  claim. 

§32.20      Claims.  | 

<a»  Claimants  are  encouraged  to  sub- 
mit their  claims  on  LEAA  Form  3650/1, 
which  can  be  obtained  from:  Public 
Safety  Officers'  Benefits  Program,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531. 

(b)  Where  an  individual  files  Form 
3650  1  or  other  written  statement  with 
the  Administration  which  indicates  an. 
intention  to  claim  benefits,  the  filing  of 
such  written  statement  shall  be  con- 
sidered to  be  the  filing  of  a  claim  for 
benefits. 

<c>  A  claim  by  or  on  behalf  of  a  sur- 
vivor of  a  public  safety  officer  shall  be 
filed  within  one  year  after  the  date  of 
death  unless  the  time  for  filing  is  ex- 
tended by  the  Administrator  for  good 
cause  shov/Ti. 

(d)  Except  as  otherwise  provided  in 
this  p£U"t,  the  withdrawal  of  a  claim, 
the  cancellation  of  a  request  for  such 
withdrawal,  or  any  notice  provided  for 
pursuant  to  the  regulations  in  this  part, 
shall  be  in  writing  and  shall  be  signed 
by  the  claimant  or  the  person  legally 
designated  to  execute  a  claim  under 
§32.19. 

S  32.2  I       Kvi«l«-n<t>. 

•  a'  A  claimant  for  any  benefit  or  fee 
under  the  Act  and  the  regulations  shall 
submit  such  evidence  of  feligibility  or 
other  material  facts  as  is  specified  by 
these  regulations.  The  Administration 
may  at  any  time  require  additional  evi- 
dence to  be  sulMnitted  with  regard  to  en- 
titlement, the  right  to  receive  payment, 
the  amoimt  to  be  paid,  or  any  other  ma- 
terial issue. 

(b)  Whenever  a  claimant  for  anj 
benefit  or  fee  under  the  Act  and  the  reg- 
ulations has  submitted  no  evidence  or  in- 
sufficient evidence  of  any  material  issue 
or  fact,  the  Administration  shall  inform 
the  claimant  what  evidence  is  necessary 
for  a  determination  as  to  such  Issue  of 


fact  and  shall  request  him  to  submit 
such  evidence  within  a  reasonsible  speci- 
fied time.  The  claimant's  failure  to  sub- 
mit evidence  on  a  material  Issue  or  fact, 
as  requested  by  Uie  Administration,  shall 
be  a  basis  for  determining  that  the 
claimant  fails  to  satisfy  the  conditions 
required  to  award  a  benefit  or  fee  or  any 
part  thereof. 

ic)  In  cases  where  a  copy  of  a  record, 
document,  or  other  evidence,  or  an  ex- 
cerpt of  information  therefrom.  Is  ac- 
ceptable as  evidence  in  lieu  of  the  orig- 
inal, such  copy  or  excerpt  shall,  except 
a.s  may  otherwise  clearly  be  indicated 
thereon,  be  certified  as  a  tnie  and  exact 
copy  or  excerpt  by  the  official  custodian 
of  such  record,  or  other  public  official  au- 
thorized to  certify  the  copy. 

§  .32.22      Keprosrnlalion. 

(a)  A  claimant  may  be  represented  in 
any  proceeding  before  the  Administra- 
tion by  an  attorney  or  other  person  au- 
thorized to  act  on  beh&U  of  the  claimant 
pursuant  to  §  32.19. 

I  b  I  No  contract  for  a  stipulated  fee  or 
for  a  fee  on  a  contingent  basis  will  be 
recognized.  Any  agreement  between  a 
representative  and  a  claimant  In  viola- 
tion of  this  subsection  is  void. 

ic)  Any  individual  who  desires  to 
charge  or  receive  a  fee  for  services 
rendered  for  an  individual  In  any  appli- 
cation or  proceeding  before  the  Adminis- 
tration must  file  a  written  petition  there- 
fore in  accordance  with  paragraph  (e)  of 
this  section.  The  amount  of  the  fee  he 
may  charge  or  receive,  if  any,  shall  be 
determined  by  the  Administration  on 
the  basis  of  the  factors  described  In 
paragraphs  (e)  and  (g)  of  this  section. 

<d)  Written  notice  of  a  fee  determina- 
tion made  under  this  section  shall  be 
mailed  to  the  representative  and  the 
claimant  at  their  last  known  addresses. 
Such  notice  shall  inform  the  parties  of 
the  amount  of  the  fee  authorized,  the 
basis  of  the  determination,  and  the  fact 
that  the  Administration  assumes  no  re- 
sponsibility for  payment. 

lei  To  obtain  approval  of  a  fee  for 
services  performed  before  the  Adminis- 
tration, a  representative,  upon  comple- 
tion of  the  proceedings  in  which  he  ren- 
dered services,  must  file  with  the  Admin- 
istration a  written  petition  containing 
tlie  following  information — 

1 1 1  The  dates  his  services  began  and 
ended; 

1 2)  An  itemization  of  services  ren- 
dered with  the  amount  of  time  spent  in 
hours,  or  parts  thereof ; 

<  3 1  The  amount  of  the  fee  he  desires 
to  charge  for  services  performed; 

(4)  The  amount  of  fee  requested  or 
chaiged  for  services  rendered  on  behalf 
of  the  claimant  in  connection  with  other 
claims  or  causes  of  action  arising  from 
the  officer's  death  before  any  State  or 
Federal  court  or  agency ; 

(5>  The  amount  and  Itemization  of 
expenses  incurred  for  which  reimburse- 
ment has  been  made  or  Is  expected; 

(6)  The  special  qualifications  which 
enabled  him  to  render  valuable  services 
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to  the  claimant  (this  requirement  does 
not  apply  where  the  representative  is  an 
attorney) ;  and 

(7)  A  statement  showing  that  a  copy 
of  the  petition  was  sent  to  the  claimant 
and  that  the  claimant  was  advised  of  his 
opportunity  to  submit  his  comments  on 
the  petition  to  LEAA  within  20  days. 

(f)  No  fee  determination  will  be  made 
by  the  Administration  until  20  days  after 
the  date  the  petition  was  sent  to  the 
claimant.  The  Administration  encour- 
ages the  claimant  to  submit  comments 
on  the  petition  to  the  Administration 
during  the  20-day  period. 

(g)  In  evaluating  a  request  for  ap- 
proval of  a  fee,  the  purpose  of  the  public 
safety  officers'  benefits  program — to  pro- 
vide a  measure  of  economic  security  for 
the  beneficiaries  thereof — will  be  con- 
sidered, together  with  the  following  fac- 
tors— ■ 

(1)  The  services  performed  (includ- 
ing type  of  service ) : 

(2)  The  complexity  of  the  case: 

(31  The  level  of  skill  and  competence 
required  in  rendition  of  the  ser\'ices; 

(4)  The  amount  of  time  spent  on  the 
case: 

<  5 1   The  results  achieved : 

<6)  The  level  of  administrative  review 
to  which  the  claim  wsis  carried  within 
the  Administration  and  the  level  of  such 
review  at  which  the  representative  en- 
tered the  proceedings ; 

(7)  The  amount  of  the  fee  requested 
for  services  rendered,  excluding  the 
amount  of  any  expenses  incurred,  but 
including  any  amoimt  previously  author- 
ized or  rpquested : 

(8)  The  customary  fee  for  this  kind 
of  service;  and 

(9i   Other  awards  in  similar  cases. 

(hi  In  determining  the  fee,  the  Ad- 
ministration shall  consider  and  add 
thereto  the  amount  of  reasonable  and 
unreimbursed  expenses  incurred  in  es- 
tablishing the  claimant's  case.  No 
amount  of  reimbursement  shall  be  per- 
mitted for  expenses  incurred  in  obtain- 
ing medical  or  documentary  evidence  in 
support  of  the  claim  which  has  previ- 
ously been  obtained  by  the  Administra- 
tion, and  no  reimbursement  shall  be  al- 
lowed for  expenses  incurred  by  him  in 
establishing  or  pursuing  his  application 
for  approval  of  his  fee. 

Subpart  F — Determination,  Hearing,  and 
Review 

§  32.23      FinHinj;  of  elif;il»ilitv  or  ineligi- 
bility. 

Upon  making  a  finding  of  eligibility, 
the  Administration  shall  notify  each 
claimant  of  its  disposition  of  his  or  her 
claim.  In  those  cases  where  the  Adminis- 
traticm  has  found  the  claimant  to  be  in- 
eligible for  a  death  benefit,  the  Admin- 
istration shall  specify  the  reasons  for  the 
finding.  The  finding  shall  set  forth  the 
findings  of  fact,  and  conclusions  of  law 
supporting  the  decision.  A  copy  of  the 
decision,  together  with  information  as 
to  the  right  to  a  hearing  and  review  shall 


be  mailed  to  the  claimant  at  his  or  her 
last  known  address. 

§  32.24      Request  fur  a  iiearinf;. 

(a)  A  claimant  may.  within  thirty 
(30>  days  after  notification  of  ineligi- 
bility by  the  Administration,  request  the 
Administration  to  reconsider  its  finding 
of  ineligibility.  The  Administration 
shall  provide  the  claimant  the  oppor- 
tunity for  an  oral  hearing  which  shall 
be  held  within  sixty  (60)  days  of 
the  request  for  reconsideration.  The 
claimant  may  waive  the  oral  hearing, 
and  present  written  evidence  to  the  Ad- 
ministration within  sixty  ( 60 )  days  of  the 
request.  The  request  for  hearing  shall  be 
made  to  the  Director.  Public  Safety  Offi- 
cers' Benefits  Program,  Office  of  the 
Comptroller.  Law  Enforcement  Assist- 
ance Administration.  Washington.  DC. 
20531. 

<b )  If  requested,  the  oral  hearing  shall 
be  conducted  in  the  LEAA  Regional  Office 
most  cOTivenient  to  the  claimant,  or  other 
mutually  agreeable  location,  before  a 
representative  of  the  Administration  au- 
thorized to  conduct  the  hearing  pursuant 
to  42  use.  3754. 

( c )  In  conducting  the  hearing,  the  Ad- 
ministration representative  shall  not  be 
bound  by  common  law  or  statutory  rules 
of  evidence,  by  technical  or  formal  rules 
of  procedure,  or  by  Chapter  5  of  the  Ad- 
ministrative Procedure  Act.  but  must 
conduct  the  hearing  in  such  manner  as 
to  best  ascertain  the  rights  of  the  claim- 
ant. For  this  purpose  the  representative 
shall  receive  such  relevant  evidence  as 
may  be  introduced  by  the  claimant  and 
shall,  in  addition,  receive  such  other  evi- 
dence as  such  representative  may  de- 
termine to  be  necessary  or  useful  in  eval- 
uating the  claim.  Evidence  may  be  pre- 
sented orally  or  in  the  form  of  written 
statements  and  exhibits.  The  hearing 
shall  be  recorded,  and  the  original  of  the 
complete  transcript  shall  be  made  a  part 
of  the  claims  record. 

(d)  Pursuant  to  42  U.S.C.  3754.  the 
Administration  representative  may, 
whenever  necessary:  (1)  Sign  and  issue 
subpoenas:  <2)  Administer  oaths:  '3) 
Examine  witnesses :  and  ( 4 )  Receive  evi- 
dence at  any  place  in  the  United  States 
he  may  designate. 

(e)  If  the  representative  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearing,  he  may  adjourn  the  hear- 
ing or,  at  any  time  prior  to  the  mailing 
of  notice  of  the  decision,  reopen  the  hear- 
ing for  the  receipt  of  such  evidence. 

(f)  A  claimant  may  withdraw  his  or 
her  request  for  a  hearing  at  any  time 
prior  to  the  mailing  of  the  decision  by 
written  notice  to  the  Administration  rep- 
resentative so  stating,  or  by  orally  so 
stating  at  the  hearing.  A  claimant  shall 
be  deemed  to  have  abandoned  his  or  her 
request  for  a  hearing  if  he  or  she  fails 
to  appear  at  the  time  and  place  set  for 
the  heaiyng  and  does  not  within  10  days 
after  the  time  set  for  the  hearing,  show 
good  cause  for  such  failure  to  appear. 


(g>  The  representative  shall,  within 
thirty  (30)  days  after  the  hearing,  make, 
a  determination  of  eligibility  and  notify 
the  claimant  of  his  determination.  The 
notice  of  determination  shall  set  forth 
the  findings  of  fact  and  conclusions  of 
law  supporting  the  determination. 

(h)  A  claimant  determined  ineligible 
may.  within  thirty  (30)  days  after  noti- 
fication of  the  representative's  determi- 
nation, request  the  Administrator  to 
review  tlie  record  and  the  determination 
made  by  the  Administration  representa- 
tive. The  Administrator  shall  make  the 
final  agency  determination  of  eligibihty 
within  thirty  (30>  days  after  receipt  of 
the  request.  The  notice  of  final  determi- 
nation shall  set  forth  tlie  findings  of  fact 
and  conclusions  of  law  supporting  the 
detemiination. 

(ii  No  payment  of  any  portion  of  a 
death  benefit  shall  be  made  until  all 
hesirings  and  reviews  which  nmy  affect 
that  payment  have  been  completed. 

James  M  H  Gregg. 
Assistant  Administrator. 
Oi'lce  o/  Planning  and  Management. 

ColfMEMARV 

§  32.2^c^ .  An  officer  is  not  acting  within 
the  line  of  duty  when  he  is  grossly  negli- 
gent. See  the  dialogue  between  Congress- 
men Brown  and  Eilberg  at  Cong.  Rec  H 
10135-36  (September  15.  1976.  daily  ed.>. 

A  distinction  has  been  made  between 
those  public  safety  officers  whose  primary 
function  is  crime  control  or  reduction, 
enforcement  of  the  criminal  laws,  or 
suppression  of  fires,  and  other  officers. 
PSOB  coverage  will  be  extended  to  those 
officers  who  engage  in  one  or  all  of  the 
above  activities,  where  such  activity  is 
not  their  primary-  function,  only  when 
they  suffer  a  personal  injury  in  the  course 
of  crime  control  or  reduction,  enforce- 
ment of  the  criminal  laws,  or  fire  sup- 
pression. "Primary  function"  will  be 
gauged  on  tlie  basis  of  both  frequency  of 
involvement  by  persons  in  the  officer's 
agency  in  law  enforcement  or  fireflgliting 
activities,  and  an  assessment  of  the  ac- 
tivities the  officer  was  authorized  to  per- 
form under  his  job  de.«;cription.  or  the 
agency's  legal  authorization.  The  ration- 
ale for  this  distinction  is  essentially  the 
same  rational  supporting  LEAA's  de- 
cision to  make  an  officer's  authority  the 
criterion  of  coverage  in  the  first  place. 
The  legislative  history  of  the  Act 
emphasizes  that  its  purpose  was  to  bene- 
fit the  survivors  of  those  persons  who 
died  as  a  result  of  personal  injuries  suf- 
fered while  performing  law  enforcement 
or  fireflghting  activities.  Firefighters, 
police  officers,  and  the  other  officials 
listed  in  the  statutory  definition  of  "law 
enforcement  officer"  and  "fireman"  per- 
form those  activities  as  a  primary*  func- 
tion of  their  jobs,  even  those  officers 
performing  desk  assignments  are  pri- 
marily involved,  even  though  indirectly, 
in  crime  control  or  reduction,  or  fire- 
fighting. 
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The  Act  was  not  intended  to  cover 
deaths  arising  from  activities  unrelated 
to  law  enforcement  or  firefighting.  This 
would,  however,  be  the  certain  result  of 
covering  all  line  of  duty  deaths  suffered 
by  officials  whose  crime  control  or  fire- 
fighting  responsibilities  are  significantly 
limited,  in  both  scope  and  frequency. 
LEAA  will,  therefore,  require  that  the 
deaths  of  such  officials  be  substantially 
related  to  the  law  enforcement  or  fire- 
fighting  authority  they  possess,  before 
paying  a  benefit  under  the  Act. 

S  32.2(d).  In  determining  whether  an 
injury  was  a  substantial  factor  in  the 
officer's  death,  LEAA  will  make  no  pre- 
sumptions with  respect  to  the  length  of 
time  between  the  injury  and  death.  The 
claimant  has  the  burden  in  all  cases  of 
showing  that  the  injury  was  a  substan- 
tial factor  in  the  officer's  death. 

§  32.2(e) .  To  be  covered  by  the  Act,  an 
officer's  death  must  be  "the  direct  and 
proximate  result  of  a  personal  Injury 
sustained  in  the  line  of  duty."  The  terms 
"direct  and  pioximate  result"  and  "per- 
sonal injury"  are  not  defined  in  the  Act. 
The  House  Judiciary  Committee  Re- 
ports on  H.R.  365  (firefighters)  and  H.R. 
366  (public  safety  officers)  noted  the 
Committee's  intent  that  the  "direct  and 
proximate  resiolt"  requirement  cover 
"those  cases  where  the  personal  injury 
is  a  substantial  factor  in  bringing  about 
the  officer's  death."  House  Reports  No. 
94-1031  and  94-1032  (94th  Cong.,  2d 
Sess.)  at  pp.  4  and  5,  respectively.  "Per- 
sonal injury"  was  defined  In  both  re- 
ports to  include: 

•  •  •  all  Injuries  to  the  body  which  are 
Inflicted  by  an  outside  force,  whether  or  not 
It  Is  accompanied  by  physical  Impact,  as  well 
as  diseases  which  are  caused  by  or  result 
from  such  injuries,  but  not  diseases  which 
arise  merely  out  of  the  performance  of  duty. 
In  other  words,  deaths  from  occupational 
diseases  alone  are  not  within  the  purview 
of  this  legislation.  House  Reports,  ."^upra,  at 
pp  4  and  4-5,  respectively. 

House  debate  on  the  issue  was  con- 
fined to  a  reiteration  by  Congressman 
Joshua  Eilberg,  the  bill's  sponsor,  of  the 
exclusion  of  "occupational  diseases  and 
diseases  which  ai-ise  out  of  the  perform- 
ance of  duties "  from  the  scope  of  the 
legislation.  Cong.  Rec  H  3738  (April  30, 
1976.  daily  ed.>. 

In  the  Senate,  the  bill  passed  by  the 
Judiciary  Committee  covered  officers 
who  died  in  the  line  of  duty  from  "inju- 
ries directly  and  proximately  caused  by 
a  criminal  act  or  an  apparent  criminal 
acts  •  *  *■■.  Senator  Frank  Moss  intro- 
duced an  amendment  on  the  Senate 
floor,   substituting   "as   the  direct   and 
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ficer  is  killed  in  the  line  of  duty,  either 
by  accident  or  by  willful  assault  by  a 
criminal."  Cong.  Rec.  S  11837-38,  (July 
19,  1976,  daily  ed).  The  amendment 
passed  and  ultimately  became  part  of 
the  final  Act. 

LEAA  believes  that  the  definition  of 
'personal  injury  "  in  the  House  Judiciary 
Committee  Reports  manifests  the  Com- 
mittee's intent  to  limit  coverage  to  death.s 
caused  by  traumatic  injuries.  The  Report 
language  is  consistent  with  the  follow- 
ing definition  of  "traimia"  in  Stedman's 
Medical  Dictionary  (W.  H.  Anderson 
Company-Jefferson  Law  Book  Company, 
Fourth  Unabridged  Lawyers'  Edition) : 
"traumatism;  an  injury  caused  by  rough 
contact  with  a  physical  object;  accidental 
or  inflicted  wound."  The  regulations,  ac- 
cordingly, have  defined  "traumatic  in- 
jury" to  mean  "a  wound  or  other  condi- 
tion of  the  body  caused  by  external  force, 
including  injuries  inflicted  by  bullets, 
explosives,  sharp  instruments,  blunt  ob- 
jects or  other  physical  blows,  chemicals, 
electricity,  climatic  conditions,  infec- 
tious diseases,  radiation,  and  bacteria, 
but  excluding  stress  and  strain. "  Section 
32.2(f).  Deaths  caused  by  traumatic  in- 
juries do  not  therefore  include  deaths 
directly  attributable  to  exertion  or  stress 
encountered  in  the  performance  of  duty, 
unless  that  stress  resulted  in  or  wits 
caused  by  a  traumatic  Injury  that  was  a 
substantial  factor  in  the  officer's  death. 

The  Committee  expressly  excluded  oc- 
cupational diseases  from  the  scope  of 
"personal  injury."  LEAA  has  defined  "oc- 
cupational diseases"  to  mean  a  "diseate 
which  routinely  constitutes  a  special 
hazard  in,  or  is  commonly  regarded  as  a 
concomitant  of  the  officer's  occupation." 
Section  32.2(g) .  See  Hanna  v.  Workmen's 
Compensation  Appeals  Board,  108  C»I. 
Rept.  227,  32  Cal.  App.  3d  917  (1973); 
Harman  v.  Republic  Aviation  Corpora- 
tion, 298  N.Y.  285,  82  N.E.  785  (1948)  ; 
and  Chausse  v.  Lowe,  35  F.  Supp.  1011 
(E.D.  N.Y.  1938). 

The  definition  of  "personal  injury  "  In 
the  legislative  history  of  PSOB,  and  the 
exclusion  of  occupational  diseases  from 
the  scope  of  the  Act  have  led  LEAA  to 
conclude  that  deaths  resulting  from 
chronic,  congenital,  or  progressive  car- 
diac and  pulmonary  diseases  are  not 
covered  by  PSOB,  unless  a  traumatic  in- 
jury was  a  substantial  factor  in  the 
death. 

Where,  for  instance,  LEAA  determines 
the  cause  of  death  to  be  myocardial  in- 
farction resulting  from  a  coronary 
thrombosis,  no  benefit  will  be  paid  unless 
the   claimant   can   demonstrate   a   sub- 
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substantial  factor  in  the  officer's  death. 
Prior  to  making  this  determination, 
LEAA  will  submit  the  claim  file  to  a 
forensic  pathologist  for  review.  If  appro- 
priate, the  opinions  of  other  pathologists 
or  cadiologists  will  be  solicited.  In  those 
cases  where  LEAA  cannot  reasonably 
determine  which  factor— the  heart  con- 
dition or  the  personal  injury— was  the 
substantial  causal  contribution  to  death, 
it  "shall  resolve  any  reasonable  doubt 
arising  from  the  circumstances  of  the 
officer's  death  in  favor  of  payment  of 
the  death  benefit."  Section  32.4.  Because 
an  autopsy  report  will  greatly  as-^ist 
LEAA  in  expediting  its  review,  and  mak- 
ing  the  correct  determination,  claimants 
and  public  agencies  are  encouraged  to 
request  that  autopsies  be  performed. 

^32.2*f).  Climatic  conditions  include 
atmospheric  conditions,  such  as  den.'^e 
smoke,  as  well  as  precipitation  and, 
intensely  high  or  low  temperatures.      J 

§  32.2  (i)  and  (j) .  Civilians  arc  covered 
by  the  Act  if  they  are  performing  an  ac  - 
tivity,  or  in  a  category  of  personnel  listed 
in  the  definitions  of  "law  enforcement 
officer"  or  "firefighter,"  subject  to  the 
definition  of  "line  of  duty"  in  §  32.2' c  > . 

Judicial  officers  Include  those  attor- 
neys involved  in  enforcement  of  the 
criminal  law  who  serve  a  public  agenc\' 
in  an  official  capacity,  e.g.,  prosecutors 
and  public  defenders,  as  well  as  tho.'-Q 
officers  of  the  court  engaged  in  the  activi-r 
ties  listed  in  Section  32.2'i>. 

§  32.2  (m) .  As  directed  by  the  Act.  •stu- 
dent" Is  defined  as  provided  in  5  U.S.C 
8101. 

%32.2(q^.  Neither  the  United  States^ 
nor  any  of  its  agencies  or  instrumentali- 
ties, are  public  agencies  within  the 
meaning  of  the  Act.  Federal  public  safety 
officers  are  not,  therefore,  covered  by  tlig 
Act 

§  32  3.  In  42  U.S.C.  3796c,  LEAA  is  au- 
thorized  to  "establish  such  rules,  regula- 
tions,  and  procediu-es  as  may  be  neces- 
sary to  carry  out  the  purposes  of  (the 
Act>.  Such  i-ules,  regulations,  and  pro- 
cedures will  be  determinative  of  conflict 
of  laws  issues  arising  under  this  part." 

In  applying  terms  such  as  "direct  and 
proximate  result "  or  "line  of  duty,"  or  in 
determining  proof  of  relationship,  the 
applicable  State  law  will  be  considered, 
but  will  not  be  determinative.  LEAA 
seeks  to  assure  that  eligibility  will  be 
determmed  by  a  uniform  set  of  rules,  re- 
gardless of  where  in  the  country  the  offi- 
cer died  or  his  beneficiaries  reside.  LEA.'^ 
believes  that  the  establishment  of  uni- 
form rules  and  precedents  best  manifests 
congressional  intent.  I 

§  32.7.  LEAA  will  not  deny  coverage 


§  32.9.  The  officer's  history  of  treat- 
ment or  counseling  for  alcohoUc  prob- 
lems will  also  be  considered  in  determin- 
ing whether  the  voluntary  intoxication 
of  the  officer  %vas  tiie  proximate  cause  of 
his  death. 

The  situation  might  arise  where  an  off- 
duty  officer  is  legally  intoxicated  and  Ls 
ordered  by  his  superiors  to  respwnd  to  an 
emergency.  If  the  officer  advises  his 
superiors  that  he  believes  he  is  too  in- 
toxicated to  perform  his  job,  yet  is  still 
ordered  to  respond,  benefits  will  not  be 
denied  on  the  grounds  of  voluntary  in- 
toxication if  the  officer  dies  while  re- 
sponding to  the  emergency. 

^  32.18(b).  The  Anti- Assignment  Act. 
31  U.S.C.  203,  also  prohibits  transfer  or 
assignment  of  a  claim  against  the  United 
States  prior  to  the  allowance  of  the 
claim. 

The  Internal  Revenue  Service  has  ad- 
vised the  House  and  Senate  Judiciary 
Committees  that  the  benefit  "could  be 
regarded  as  benefits  received  under  a 
statute  which  is  in  the  nature  of  Work- 
men's Compensation  Act  and  as  such 
would  be  excludable  under  section  104(a) 


(li  of  the  1  Internal  Revenue  Code." 
See  H.  Rept.  No.  94-1132  'S4th  Cong.. 
2d  Sess. I.  pp.  5-6.  and  S.  Rept.  No.  94- 
816  (94th  Cong..  2d  Sess.'.  at  p.  6.  The 
Internal  Revenue  SeiTice  opinion  is  not 
dispositive  of  State  income  tax  questions. 

§32.20(01.  An  example  of  good  cause 
Vthich  would  clearly  warrant  an  exten-  * 
sion  of  the  filing  pericxi  is  a  statement 
from  the  claimant  indicating  that  he  or 
she  was  unaware  of  the  existence  of  the 
Act  or  of  his  or  her  eligibility  for  its 
benefits. 

§  J2.24.  Because  the  Act  does  not  re- 
quire the  opportunity  for  a  hearing  on 
the  record,  the  adjudication  provisions 
of  the  Administrative  Procedures  Act 
( APA> ,  5  U.S  C.  554,  do  not  apply.  LEAA 
has.  however,  proposed  an  informal  and 
expedited  review  process  pursuant  to 
which  determinations  may  be  recon- 
sidered. The  review  process  is  intended  to 
minimize  the  financial  and  logistical 
burden  on  the  claimant,  yet  provide  a 
fair  hearing  of  his  views.  A  claimant  dis- 
satisfied with  the  Administration's  final 
determination  may  then  proceed  to  seek 
such  judicial  relief  as  might  be  available. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Extermination  Deci- 
sions of  the  Secretary  of  Labor  specify,  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  In  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  48  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR  1.1 
(Including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretarj'  of  Labor's  Or- 
ders 12-71  and  15-71  t36  FR  8755,  8756> . 
The  prevailing  rates  and  fringe  benefits 
determined  In  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  coiistruction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


NOTICES 


Modifications  ahd  Supersedeas  Decj- 
siOHS  TO  Gkneral  Wace  Determination 
Decisiohs 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  In  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and  or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  cofi- 
tract  work  of  the  character  and  in  the 
l(x;allties  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  goverji- 
mental  agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  eh- 
couraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standarcis  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  EJe- 
terminatlon  Decision. 

Ne'w  General  Wage  DET^:KMI^•ATIO^ 
Decisions 


Mis,>iissippi 


MS77    1054 

MS77-1055 
MS77-1056 

MS77-1057 


Modifications  to  General  Wage 
Determination  Decisions 


Arkansas : 

AB.77-4018   -- 
AR77-4061    .. 


Feb.    4,    1977. 
Mar.  11.  19V7. 


ArluuiMis — Ocmtinaed 

AB77-4073   

AB77  -  4078;     AR77  -  4082; 
AR77-4083. 

Georgia: 

GA75-1025   

OA76-1119    

GA77-1005    

IlUnols: 

IL76-2015   

IL76-2078  

IL76-2123;    IL76-2125 

tL76  -  2128;       IL76-2131; 
IL76-2133. 

IL76-2130;    IL76-3132 

IL76-2142;    IL76-2143 

IL76-2144   

rL76-2030   

Kansas : 

KS77-4081    

Kentucky: 

KY77-1011    

Massachusetts: 

MA76-2098 

MA76-2102 

Nevada : 

NV77-5022    

New  Hampshire 

NH77-2001;    NH77-2002--. 
NH77-2003: 

Ohio: 

OH77-2063 

Oklahoma: 
OK77-4073 

Oregon : 
OR77-5033 

Pennsylvania: 
PA76-3163 


Apr.  1,  1977. 
Apr.  8,  1977. 


NH77-2004--- 


Feb.  28, 
Oct.  15, 
Jan.  28, 

Feb.  27, 
Aug.  13, 
Oct.  8, 
Oct.  22, 

Oct.  29, 
Nov.  12, 
Nov.  26, 
Mar.  4. 

Apr.  8, 

Feb.  11. 

Aug.  13, 
Sept.  3, 


1975. 
1976. 
1977. 

1979. 
1976. 
1976. 
1976. 

1976. 
1976. 
1976. 
1977 

1977. 

1977. 

1976 
1976 


Mar.  18.  1977 


PA76-3208    

PA76-3210    

PA76-3246     

PA76-3251     

PA77-3016    

PA77-3026    

rA77  -  3029;      PA77  -  3030: 
PA77-3033. 

PA77-3032    

PA77-3031;    PA77-3039 

PA77-3028;    PA77-3034 

PA77-3049     

South  Dakota: 

SD77-5027;   SD77-5028 

Tennes.see : 

TN77-1037    

Texas: 

TX76-4140    

TX76-4171    

TX76-4193; 
TX77-4006; 
TX77-4044; 
TX77-4053; 


TX76-4197..- 

TX77-4007... 

TX77-4045.-. 

TX77-4054; 


TX77-4055:  TX77-4057. 

TX77-4070;  TX77-4071__ 
Utah: 

UT77-5006    

Virginia: 

MD77-304t 

Washington : 

WA77-5032 

Washington,  D.C: 

DC77-3040    

Wisconsin: 

WI77-2042 

WI77-2049    


Jan.  21, 
Jan.  28. 

Apr.    15, 

Apr.    I . 

Mar.  25. 

May  7, 
July  2, 
July  23, 
Sept.  17, 
Sept.  24, 
Jan.  28, 
Feb.  4. 
Feb.   18, 

Mar.  25, 
Apr.    8, 
Apr.   15, 
Apr.  22. 

Mar.    4, 

Apr.     1, 

Aug,  6. 
Oct.  8. 
Dec.  28, 
Jan.  21, 
Feb.  25. 
Mar,    4. 

Apr     1. 

Jan.  28, 

Mar    18, 

Apr,     1, 

Mar,  18. 

Apr.    8. 
Apr.  15, 


1977 
1977 

1977, 

1977. 

1977 

1976 

1976 

1976. 

1976. 

1976, 

1977. 

1977, 

1977 

1977. 
1977, 
1977. 
1977. 

1977, 

1977 

1976. 
197G. 
1976. 
1977, 
1977, 
1977. 

1977 

1977 

1977 

1977 

1977. 

1977. 
1977i 


Supersedeas  Decisions  to  General  Wag* 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State.  I 

Supersedeas  Decision  numbers  are  la 
parentheses  following  the  numbers  of  tht 
decisions  being  superseded. 
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UMI 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 
Quantity        Voluiiie 

Title  14 — Aeronautics  and  Space   (Parts  1-59) 


[A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  i] 


PLEASE  DO  NOT  DETACH 


Price        Amount 


$6.00    $- 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


Name    

PLEASE  FILL  IN  MAILING  LABtL 

BELOW  Street  address 


FOR  USE  OF  SUPT.  DOCS. 


-Enclosed 

To  be  mailed 
-later 


Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling — 


City  and  State — -     ZIP  Code 


FOR    PROMPT   SHIPMENT,    PLEASE   PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW,    INCLUDING   YOUR  ZIP  CODE 


US.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBLIC    PRINTER 

(SUPERINTENDENT   OF    DOCUMENTS) 

WASHINGTON,  DC.       20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES'  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


Name    

Street  address 

Oty  and  State ZIP  Code 


Vol.42— No.89 
5-9-77 

PAGES 
23499-23S96 


MONDAY,  MAY  9,  1977 


highfights 


SUNSHINE  ACT  MEETINGS 


23579 


SUGAR  IMPORTS 

Presidential  memorandum     23499 

MEAT  GRADING 

USDA/AMS  proposes  that  applicants  may  be  required 
to  provide  metal  cabinets  or  locKers  for  storage  of 
equipment  for  Federal  meat  graders  assigned  to  their 
plants;  comments  by  5-30-77 23514 

CABLE  TELEVISION  INDUSTRY 

FCC  proposes  uniform  financial  reporting  system;  com- 
ments by  6-3-77 23519 

CHEMICAL  TANKER  STANDARDS 

DOT/CG  proposes  that  existing  tankers  meet  standards 

by  4-12-78;  comments  by  6-7-77 23518 

CREDIT  TRANSACTIONS 

FRS  proposes  to  reduce  complexity  of  disclosures  pro- 
vided to  consumers;  comments  by  6-15-77 23516 

IMPORTED  AVOCADOS 

USDA/AMS  proposes  grade  standards  comparable  to 
standards  for  Florida  avocados;  comments  by  5— 20-77-.  23514 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  issues  final  determination  of  adequacy  of  voluntary 
reporting  programs  and  specifies  corporate  exemptions..   23538 

MEDICAID 

HEW/HCFA  specifies  procedures  for  calculating  certain 
amounts  to  be  denied 23506 

PRIVACY  ACT  OF  1974 

Justice  exempts  system  of  records;  effective  4-25-77       23506 

Justice  modifies  system  of  records 23558 

SECTION  8  HOUSING 

HUD  broadens  classes  of  persons  eligible  to  occupy  low- 
rent  premises  (2  documents);  effective  5-9-77  (Part  II 
of  this  issue) 23581.  23584 

LOW  INCOME  HOUSING 

HUD  redefines  definition  of  "family"  for  purposes  of 
participation  in  program;  effective  5-9-77  (Part  II  of 
this   issue) 23581 

^^^^■■■■■■■■■^■i^^ii"*""""""""""""   COt4TINUE0   INSIDE 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedebal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  ■within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Certification  of  pilots  and  flight 
instructors;  second-in-command  qualifi- 
cations  -  18390;  4-7-77 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


S.  385 ! Pub.  L.  95-25 

To  name  a  certain  Federal  building  in 
Grand  Rapids,  Michigan,  the  "Gerald  R. 
Ford  Building".  (May  4,  1977;  91  Stat. 
60).  Price  $.35 

H.R.  487?  ...Pub.  L.  95-26 

"Supplemental  Appropriations  Act, 
1977"  (May  4,  1977;  91  Stat.  61). 
Price  $.70  j 

S.J.  Res.  44      '. Pub.  L  95-27 

To  authorize  the  printing  and  binding 
of  an  edition  of  Senate  Procedure  and 
providing  the  same  shall  be  subject  to 
copyright  by  the  author.  (May  4.  1977; 
91  Stat.  115)  Price  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRG 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 
CSC 

DOT/OHMO 

CSC 

DOT/OHMO 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

1 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  tnat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  f 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlabed  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  Under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  tJ.S.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  U.S.  Governaient  Printing  Office,  Washington,  D.C.  20403. 

The  Fkdbkal  RxGum  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
l>y  Federal  agencies.  These  Include  Preeldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
generml  applicability  and  legal  eSect,  dociiments  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Fdkbal  Rsoisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advaooe.  The  charge  for  Individual  copies  Is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd . 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Than  are  no  reatrlctlona  on  the  republication  of  mAterlal  appearing  in  the  Fkdikal  Rxcxsm. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  uaily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

.     Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk. 523-52 1 5 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


PRIVATE  FOUNDATION  GRANTS 

Treasury/IRS  proposes  regulation  related  to  failure  to 
obtain  advance  approval  of  grant  making  procedures; 
comments  by  6-23-77 23517 

RECORDS  AND  DOCUMENTS 

DOT/CG  revises  fees  and  charges  for  duplication,  copy- 
ing, etc.,  to  conform  to  Department  regulations;  effective 


6-7-77 


23506 


STRIPPER  WELL  PROPERTY  EXEMPTION 

FEA  rules  on  applicability  to  properties  that  produce 
both  crude  oil  and  condensate  recovered  in  non- 
associated   production 23501 

RAIL  SYSTEMS 

ICC  publishes  system  diagram  maps  for  various  rail- 
road companies  (4  documents)  (Part  III  of  this  issue)  ...  23588, 

23590,  23592,  23594 

GONDOLA  CARS 

ICC  establishes  incentive  per  diem  charges  on  year  round 
basis;  effective  7-1-77 23511 

TANK  VESSELS 

DOT/CG  proposes  a  requirement  for  carriage  and  use  of 
manual    of    cargo   transfer    procedures;    comments    by 


6-20-77 


23517 


MEETINGS— 

USDA/FS:  Cascade  Head  Scenic-Research   Area   Ad- 
visory Council;  5-31-77 23533 

Commerce/DIBA:  Computer  Peripherals,  Components 
and    Related   Test    Equipment   Technical   Advisory 

Committee;  5-24-77 23574 

NOAA:   Marine  Fisheries  Advisory  Committee,   5-25 

and  5-26-77 23575 

DOD:  Board  of  Visitors  of  National  Defense  University; 

6-1  thru  6-2-77 23533 

Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control;  5-24 
thru    5-25-77 _ 23533 


AF:  Scientific  Advisory  Board;  6-1-77     

Navy:  Chief  of  Naval   Operations   Executive   Panel 
Advisory  Committee,  Technology  Subpanel;  5—24 

thru    5-25-77 

FPC:   Gas   Policy   Advisory   Council;    Supply-Technical 

Advisory  Task  Force;  6—2-77 
HEW/OE:    National   Advisory   Council    on    Equality    of 

Educational  Opportunity,   6-3  and   6—4-77 
Justice/Prisons  Bureau:  National  Institute  of  Correc- 
tions Advisory  Board;  6-5  thru  6-6-77     

NSF:     Human     Geography     and     Regional     Science 
Advisory  Panel;  5-26  thru  5-27-77 

Linguistics  Advisory  Panel;  5-26  thru  5-27-77 

Systematic    Biology    Advisory    Panel;     5-26    thru 
5-27-77  . 
NRC:  ACRS  Subcommittee  on  Fluid  Hydraulic  Dynamic 

Effects;  5-25  and  5-26-77 
DOT/CG:  Rules  of  the  Road  Advisory  Committee;  6-8 

thru    6-9-77 

FAA:  Southern  Region  Air  Traffic  Control  Advisory 
Committee;    6-7-77 

CHANGED  MEETINGS— 

National  Advisory  Council  on  Economic  Opportunity; 

6-2  thru  6-3-77 23563 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee; 5-17  thru  5-18-77 23573 

CANCELLED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Coun- 
cil, Scientific  and  Statistical  Committee;  5-12  thru 
5-13-77  23575 

HEARINGS— 

President's  Commission  on  Mental  Health;  5-24  and 

5-25-77  23571 


23533 

23533 

23543 

23548 

23557 

23563 
23564 

23564 

23566 

23572 

23572 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part   II,   HUD 

Part    III,    ICC : 


23581 
23587 
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THE  PRESIDENT 
Memorandums 
Sugar,  imports 23499 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Avocados;    imported 23514 

Meat,   grading,  certification,  and 

standards: 
Metal    cabinets    or   lockers    for 

grading  equipment  storage.-.  23514 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Federal  Grain  Inspection 
Service;  Forest  Service: 

AIR   FORCE   DEPARTMENT 
Notices 

Meetings : 

Scientific  Advisory  Board,  Aero- 
space Vehicles  Panel  Commit- 
tee:  correction 23533 

Scientific  Advisory  Board,  Tacti- 
cal Panel 23533 

ARTS  AND   HUMANITIES,    NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Research  Grants  Panel;  correc- 
tion      23564 

CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re- 
sults:   correction 23574 

COAST  GUARD 

Rules 

Records  and  document  copies;  ex- 
ceptions to  fees  and  charges..  23506 

Proposed  Rules 

Dangerous  cargoes: 

Vessels,  self-propelled;  chemical 

tanker  safety  standards 23518 

Tank  vessels : 

Cargo       transfer       procedures 

manual:    operations 23517 

Notices 

Meetings : 
Rules    of    the    Road    Advisory 
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presidentiQl  documents 

* 
Title  a— The  President 

Memorandum  of  May  4,  1977 

Decision  on  Sugar  Under  Section  202(b)  of  the  Trade  Act  of  1974 

Memorandum  for  the   Special   Representative   for  Trade   Negotiations 

The  White  Hot  se, 

Washington,  May  4,  1977. 

Pursuant  to  Section  202(b)  of  the  Trade  Act  of  1974  19  U.S.C.  1330.  88  Stat. 
2014,  I  have  determined  the  action  that  I  will  take  with  respect  to  the  report  of  the 
U.S.  International  Trade  Commission  on  the  results  of  its  investigation  rcijarthng 
sugar,  dated  March  17,  1977.  This  investigation  was  undertaken  at  the  rccjucst  of  the 
Senate  Finance  Committee. 

I  have  determined  that  import  relief  for  sugar  is  not  in  the  national  economic 
interest.  Import  relief,  achieved  either  through  quotas  or  tariff  increases,  would  ha\  e  an 
inflationary  impact  on  the  economy,  raising  prices  to  consumers  witliout  the  promise 
of  offsetting  price  stabilization  benefits.  Import  relief  would  be  of  questionable  benefit 
to  the  domestic  sugar  industry,  because  it  would  encourage  increased  market  penetra- 
tion by  substitute  sweeteners,  -jfarticularly  high-fructose  corn  syrup  which  can  be 
produced  at  a  lower  cost  than  most  U.S.  sugar.  Finally,  imjjort  relief  would  adversely 
affect  the  expert  earnings  of  a  large  number  of  developing  countries  which  depend  on 
sugar  exports  for  their  economic  growth  and  prosperity. 

I  firmly  believe  that  it  is  important  to  maintain  a  viable  domestic  sugar  industry 
in  this  country.  I  have  therefore  requested  the  Secretary  of  Agriculture  to  institute  an 
income  support  program  for  sugar  producers,  effective  with  the  1977  crop,  offering 
supplemental  pa^Tnents  of  up  to  2  cents  per  pound,  whenever  the  market  price  falls 
beneath  13.5  cents  a  pound.  Such  a  program  will  help  co\er  the  costs  of  production  of 
U.S.  sugar  producers,  pending  the  negotiation  of  an  International  Sugar  Agreement 
(ISA). 
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THE  PRESIDENT 

The  United  States  has  made  a  strong  comniitincnt  to  the  negotiation  of  an  ISA, 
which,  if  successful,  will  provide  some  lonir-temi  assurance  of  greater  stability  of  world 
sugar  prices  and  supplies.  The  successful  negotiation  and  implementation  of  an  ISA 
wbuld  render  unnecessary  furtiicr  con>,iiieiation  of  unilateral  measures  by  the  United 
States.     .  j 

Finally,  I  am  asking  yuu  to  conli:iue  to  follow  the  su^ar  import  .situation  closely 
and,  in  consultation  with  the  Secretjry  ot  .\<.;ricultuic.  to  a(K  isf  me  with  respect  to  any 
need  for  consideration  of  further  arti^)p.^ 


I 


I  have  also  concurred  with  tin-  cietcnr.iiiatioTi  hs  the  Trade  Polic\  Staff  Com- 
mittee that  sugar  will  remain  cligilile  lor  duty-free  tteatmer.t  under  tlie  (rcnerali/ed 
S)-stem  of  Preferences    (TiSP) 


This  determinatioti  shall  I 


M-  |ju(MiN!;rd  in  the  I'mi  rac  Rf.(3isifr. 


fFRD.)c.77    l:cit.7  Filrd  5-6 


Editorial  Note:  A  Whitf  H'■u^e  aunoum  onicnt  nl  May  4,  1977.  on  tlie  President's  deci- 
sions on  Mi.t;ar  imports  .ind  iiuonn-  siijipoit^,  .ii:d  the  tr\t  el  tla'  l^^e^ui<■^.t"^  letters  to  the  Speaker 
iif  the  House  and  to  the  I'resitln.t  of  the  Sen.ite,  dated  May  4,  !'^(7,  and  the  accompanying 
report  cin  his  decisions,  aie  printed  in  the  Wi-rLly  Ciompihition  of  Pjtsidential  Documents  (vol. 
15,  no.  19'. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  ar>d, codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C   1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  10 — Energy 

CHAPTER   I— NUCLEAR   REGULATORY 
COMMISSION 

PART  140 — FINANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Miscellaneous  Amendments;  Correction 

AGENCY:  Nuclear  Regiilatory  Com- 
mission. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  notice  corrects  an 
earlier  Federal  Register  notice  pub- 
lished on  April  18, 1977,  by  deleting,  mod- 
ifying and  renumbering  certain  state- 
ment nvunbers. 

EFFECTIVE  DATE:  May  9, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ira  Dinitz,  Antitrust  and  Indem- 
nity Group,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555 
(301-443-6961). 

SUPPLEMENTARY  INFORMATION: 
On  page  20142,  second  column  of  the  no- 
tice published  on  April  18,  1977,  state- 
ment numbers  29  and  30  should  be  de- 
leted and  number  31  should  be  renum- 
bered as  29  to  read  as  follows: 

29.  Section  140.108,  Appendix  H,  Arti- 
cle II,  paragraph  6,  is  amended  by  chang- 
ing the  amount  "$125,000,000"  to  "an 
amount  equal  to  the  sum  of  $140,000,000 
and  the  amount  available  as  secondary 
financial  protection." 

Also,  number  32  should  be  renumbered 
as  number  30. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.77-13208  Piled  5-6-77:8:45  am] 


CHAPTER  11 — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Stripper  Well  Property  Exemption 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Ruling. 

SUMMARY:  The  appended  Ruling  is 
issued  by  the  FEA  Office  of  General 
Counsel  pursuant  to  10  CFR  205.150  to 
set  forth  FEA's  determination  as  to  cer- 
tain issues  that  have  arisen  with  respect 
to  the  proper  application  of  the  stripper 


well  lease  exemption  (10  CFR  205.32. 
from  January  1,  1974  to  January  31. 
1976) ,  the  stripper  well  property  rule  (10 
CFR  212.74,  from  February  1,  1976  to 
August  31.  1976>,  and  the  stripper  well 
property  exemption  ( 10  CFR  212.54.  from 
September  1,  1976  forward).  A  written 
comment  on  or  objection  to  the  appended 
Ruling  may  be  filed  at  any  time  with  the 
FEA  Office  of  General  Counsel  pursuant 
to  the  provisions  of  10  CFR  205.153. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Carson  lOffice  of  Regulatory 
Programs).  2000  M  Street.  NW..  Room 
2310.  Washington,  D.C.  20461,  202- 
254-7477. 

Everard  A.  Marseglia.  Jr.  (Office  of 
General  Counsel).  12th  &  Pennsyl- 
vania Avenue  NW..  Room  5138.  Wash- 
ington, DC.   20461.  202-566-9567. 


[Ruling  1977-6) 

APPLICABILITY  OF  THE  STRIPPER  WELL 
PROPERTY  EXEMPTION  TO  PROPER- 
TIES THAT  PRODUCE  BOTH  CRUDE  OIL 
AND  CONDENSATE  RECOVERED  IN 
NON-ASSOCIATED   PRODUCTION 

Facts:  Property  A  consists  of  five 
wells.  Three  of  the  wells  on  Property  A 
each  produced  crude  oil  and  condensate 
during  the  preceding  12  months.  One 
well  on  property  A  produced  condensate 
in  non-associated  production  (conden- 
sate only  and  no  crude  oUi  during  the 
preceding  12  months.  One  well  on  prop- 
erty A  produced  only  natural  gas  with 
no  crude  oil  or  condensate.  All  wells  on 
tlie  property  have  been  maijitained  at 
the  maximum  feasible  rate  of  produc- 
tion and  in  accordance  with  recognized 
conservation  practices,  and  not  signifi- 
cantly curtailed  by  reason  of  mechanical 
failure  or  other  disruption  in  production. 

Issues:  A.  For  purposes  of  the  stripper 
well  property  exemption,  how  does  the 
producer  compute  the  average  daily  pro- 
duction of  property  A  for  the  preceding 
12  months? 

B.  How  does  the  producer  determine 
the  maximum  price  permitted  under 
FEA  price  regulations  for  the  crude  oil 
and  condensates  prcxluced  and  sold  from 
property  A? 

Ruling:  The  stripper  well  property  ex- 
emption is  contained  in  10  CFR  2i2.54 
(a)  which  provides. 


la)  Prices  charged  m  the  first  sale  of 
crude  oil  (t\icluding  concit'7isate  recoi ccd 
•,n  non-as^ociated  production) .  produced 
and  sold  Jroni  any  stripper  well  property 
are  exempt  from  the  previsions  of  thts  part 
(Emphasis  added  i 

In  5  212.541CI.  a  "stripper  well  prop>- 
erty  '  is  defined  as 

A  "property"  whose  averape  daily  prodac- 
tion  of  crude  oil  ieicludmg  coTidcnsate 
recovered  in  Tion-a'.';o<'iaffd  produrrioni  per 
well  did  not  exceed  10  barreL'^  per  day  dur- 
ing any  preceding  consecutive  12-monih 
period  l>eginning  after  December  31.  1972. 
t  Emphasis  added  ) 

"Average  daily  production"  i-s  defined  i:i 
turn  as  the  qualified  maximum  total 
production  of  crude  oil  lejcluriinq  con- 
dejisate  recoicred  in  ncn-ass<x'iated  pTOduc- 
tion)  produced  from  a  property,  duided  by 
a  number  equal  to  the  number  of  dav.s.  in 
the  12-month  q\ialifyinp  period  tiir.o-  the 
nvimber  of  welU  that  produced  c^ude  en'  .  ex- 
cluding condensate  recovered  m  non-a.sso- 
ciated  production  1  froi;.  that  proper'y  m 
that  12-month  period  To  quahfy  .is  maxi- 
mum totai  production,  each  well  on  the 
property  must  have  bee;,  maintained  at  the 
maximum  feasible  rate  of  production 
throughout  the  12-month  quallfymp  period 
and  in  accordance  with  recognized  cv  i-.serva- 
tion  practices,  and  not  sipnificantlv  ci.rta-.led 
by  rea.son  of  mechanical  f.ulure  or  ott.cr  dis- 
ruption in  production    i  Empha'-is  iidded  i 

Written  mathematically,  "average 
daily  production"  may  be  expressed  as 
follows : 


.4  = 


Whin 

A  -  .\v.  i.ito  il-Aih  prixlui  tioii  of  •  riiiii-  oil  en  lu>!iiip  i  oii- 

il.'ii'-ntp  r<>''i.\i  till  III  m)ii-a.<s<>i  latwl  pn»liii  l:'>ii. 
Q -yuiliiipil   iiaMniiir.i   lotal    produi  tioii  >>(  cnirlo  ml. 

iM  liidnur   coimIhis.iU'  ri"<'ov«Tp<i  in  iion-a'v<"iiai;'<1 

|i'i"liii  ijoii.   pioiluc"!    from   Ilio  (iroprrlN    iliiniij! 

liii"  in.  ;v';iiti'.ig  VJ-nioiitli  jtciio'i 
/)=Niiiiil>pr  ii(  ila\s  m  llie  riPa.T.iniir  IJ-moiiih  jxTiivl. 

'  .Mw;r.  ^  cillipr  MJ'  I'l  .'Hit'  I 
II      NiimtH-r  (if  wells  Ihal   pri'ilu'vii  rnidf  oil.  i\.  UnluiR 

1  (iuiliMls,ilr  Til  ovi'KHi  lu  ho^i  Li.'iso*  l:ltPi|  pnifillc  tlo'l. 

ftiii:',  till'  p!i.|»>Tt\  ihn!':^:  l!if  vi  .tsun'ig  1.'  ;.i":  Mi 

,.,.„.(! 

Accordingly,  in  calculating  a  property's 
average  daily  production  to  determine 
whether  the  property  has  qualified  as  a 
stripper  well  property,  a  producer  may 
not  include  wells  that  did  not  produce 
crude  oil  during  the  measuring  12-month 
period,  i.e.,  wells  that  produced  only  con- 
densate in  non-as-sociated  production  or 
wells  that  produced  only  natural  gas. 
(See  FEA  Ruling  1974-28,  39  FR  44414. 
December  24.  1974.  See  also  40  FR  40818. 
September  4.  1975. »  In  FEA  Ruling  1977- 
2  (42  FR  4409.  January  25,  1977)  FEA 
addressed  the  distinction  between  "asso- 
ciated" and  "non-associated"  production 
for  purpcses  of  the  stnpper  well  prop- 
erty exemption,  setting  forth  objective 
criteria  to  be  used  in  determining  if  a 
particular  well  (regardless  of  its  classifi- 
cation by  anj'  other  governmental  au- 
thority) produces  crude  oil. 
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To  the  extent  that  a  property  was  com- 
prised during  the  measuring  12-month 
period  both  of  wells  that  produced  crude 
oil  and  wells  that  produced  only  natural 
gas  or  that  produced  only  condensate  in 
non-associated  production,  the  first  step 
is  to  determine  the  average  daily  pro- 
duction of  only  the  wells  that  produced 
crude  oil.  That  is  to  say,  the  qualified 
maximum  total  production  of  only  the 
wells  that  produced  crude  oil  should  be 
divided  only  by  a  number  equal  to  the 
number  of  wells  that  produced  crude  oil 
times  the  number  of  days  in  the  measur- 
ing 12-month  period.  Ifs  uch  calculation 
results  in  an  average  daily  production  of 
more  than  10  barrels  per  well  per  day. 
the  property  has  not  qualified  as  a  strip- 
per well  property,  and  production  from 
the  entire  property  is  subject  to  the  ceil- 
ing price  limitations  of  Subpart  D,  with- 
out regard  to  whether  the  production  is 
from  wells  that  produce  crude  oil  or 
wells  that  produce  only  condensate  in 
non-associated  production. 

If,  on  the  other  hand,  such  calculation 
results  in  an  average  daily  production 
of  10  ban-els  or  less  per  well  per  day,  tlie 
property  has  qualified  as  a  stripper  well 
property.  However,  pursuant  to  §  212.54 
(a),  prices  charged  only  in  the  first  sale 
of  crude  oil,  excluding  condensate  recov- 
ered in  non-associated  production,  pro- 
duced and  sold  from  a  stripper  well 
property  are  exempt  from  the  provisions 
of  Part  212.  Therefore,  prices  charged 
in  the  first  sale  of  cn\de  oil  and  conden- 
sate produced  only  from  the  wells  that 
currently  produce  crude  oil  are  exempt. 
Condensate  produced  from  any  well  on 
the  property  which  does  not  in  any 
month  produce  crude  oil  (i.e.,  condensate 
recovered  in  non- associated  production) , 
ho^-ever,  is  subject  to  the  ceiling  price 
limitations  of  Subpart  D.  Therefore,  con- 
densate recovered  in  non-associated  pro- 
duction from  these  wells  must  be  sold 
pursuant  to  the  lower  tier  ceiling  price 
rule  unless  such  volumes  qualify  as  new 
crude  oil. 

Whether  such  condensate  recovered  in 
non-associated  production  is  properly 
characterized  as  new  crude  oil  must  be 
determined  with  reference  to  the  base 
production  control  level  for  the  entire 
property.  However,  if  crude  oil  produced 
and  sold  from  the  property  is  exempt 
as  stripper  well  crude  oil,  a  recalculation 
of  the  BPCL  must  be  done  to  exclude 
volumes  of  crude  oil  and  associated  con- 
densate produced  and  sold  from  the 
property's  oil  wells.  If,  and  only  if,  cur- 
rent monthly  production  of  non-associ- 
ated condensate  exceeds  the  property's 
recalculated  BPCL,  such  condensate  may 
be  characterized  as  "new  crude  oil." 
Otherwise,  such  condensate  recovered 
currently  in  non-associated  production 
must  be  sold  as  "old  crude  oil"  subject 
to  the  lower  tier  ceiling  price  rule. 

PEA  recognizes  that  producers  have 
not  in  all  instances  provided  sophisti- 

»In  accordance  with  PEA  Ruling  1975-12 
(40  PR  40828,  September  4,  1975) .  an  adjust- 
ment to  each  well  will  have  to  be  made  to 
the  extent  that  production  of  crude  oil  from 
the  well  was  significantly  curtailed  or  dis- 
rupted during  the  measuring  12-month 
period. 


cated  techniques  for  the  separate  meas- 
urement of  associated  and  non-associ- 
ated condensate  produced  from  the  same 
property.  Accordingly,  it  may  be  neces- 
sary—  where  production  of  crude  oil  and 
associated  condensate  is  commingled 
with  production  of  non-associated  con- 
densate into  a  common  facility — to  esti- 
mate current  or  historic  production 
volumes  in  order  to  determine  which 
volumes  should  be  included  for  purposes 
of  the  calculations  discussed  in  this  Rul- 
ing. In  this  regard,  FEA  will  recognize 
reasonable  estimates  made  by  a  producer 
where  such  estimates  are  based  upon 
generally  accepted  production  account- 
ing methods. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

April  30,  1977. 

(PR  Doc.77-13197  Piled  5-5-77;10:35  am| 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-EA-lOO;  Amdt.  39-2891] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  that 
holes  be  drilled  in  the  gas  cap  of  cer- 
tain Piper  Aircraft  to  allow  venting  and 
preclude  fuel  starvation  in  certain  PA- 
11,  PA-12,  PA-1^  PA-18,  PA-20  and 
PA-22  airplanes. 

EFFECTIVE  DATE:  May  12,  1977.  Com- 
pliance is  required  within  10  hours  in 
service  after  the  effective  date. 

ADDRESSES:  Piper  Aircraft  Corpora- 
tion, 820  East  Bald  Eagle  Street,  Lock 
Haven,  Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  Perrotta,  Propulsion  Section,  AEA- 
214,  Federal  Building,  J.F.K.  Interna- 
tional Airport.  Jamaica.  New  York 
11430.212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  fuel  tank  col- 
lapse and  fuel  starvation  because  of 
improper  installation  of  the  tank  filler 
neck  rubber  seal.  The  directive  requires 
drilling  two  holes  ^  hich  will  insure  pos- 
itive venting  even  though  other  vent 
passages  may  be  blocked. 

Since  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  directive  effective  in  less 
than  30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  Perrotta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 
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Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89) ,  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  May 
12,  1977.  as  follows: 

Phoposed  Adopted  RUI..E  AD 

PiPEH.  Applies  to  aU  series  PA-11,  PA-12,  PA- 
14,  PA-18.  PA-20.  and  PA-22  type  air- 
craft 

Compliance  required  within  10  hours  In 
service  after  effective  date  of  this  AD  luUess 
already  accompanied. 

In  order  to  prevent  fuel  starvation  due  to 
obstructed  venting  around  the  fuel  tank 
fiirer  cap,  accomplished  the  following : 

a.  On  those  aircraft  incorporating  P/N 
15296-02  fuel  filler  caps  which  were  made 
available  In  June  1976,  remove  each  cap  from 


RULES  AND   REGULATIONS 

the  wing  tanks  and  alter  the  caps  by  drilling 
two  .062"'  diameter  holes  180°  apart  on  the 
outer  edge  surface  .16"  down  from  the  top  of 
the  cap.  Holes  must  be  aligned  with  vent 
slots  as  shown.  Accomplish  this  alteration  on 
all  P  N  15296-02  filler  caps  or  replace  these 
caps  with  original  vei.ted  caps  and  gsiskets 
as  listed  in  the  appropriate  Piper  parts  cata- 
log. 

b.  Inspect  the  rubber  seal  around  the  fuel 
tank  inlet  filler  neck  to  determine  If  seal 
was  installed  Inverted  or  is  properly  Installed 
as  shown.  If  seal  Is  not  Installed  ccarectly. 
remove  the  fuel  tank  cover  from  wing,  re- 
position the  seal  as  shown  and  reinstall  fuel 
tank  cover. 

c.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region. 

( Piper  Service  Bulletin  No.  552  pertains  to 
this  subject.) 
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CROSS  SECTION  OF  FUEL  TANK  INLET  AND  RUBBER  SEAL 


(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S.C.  313(a). 
1421.  and  1423;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c).) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  deternUned  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement  un- 
der Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Jamaica,  New  York,  on  April 
28,  1977. 

William  E.  Morgan, 
Director.  Eastern  Region. 
IFR  Doc.77-13034  Plied  5-6-77;8:45  am] 


(Docket  No.  77-EA-21:  Amdt.  39-2892] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion. DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  (AD)  requires  a 
modification  of  the  electric  trim  switch 
so  as  to  preclude  it  from  failing  to  return 
to  a  neutral  position,  as  installed  in  cer- 
tain PA-23,  PA-24,  PA-30.  PA-31  and 
PA-39  airplanes. 
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EFFECTIVE  DATE:  May  12.  1977  Com- 
pliance requires  the  alteration  within 
100  hours  in  service. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pennsyl- 
vania 17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  J.  White.  Systems  and  Equip- 
ment Section,  AEA-213.  Federal  Build- 
ing. J.F.K.  International  Airport.  Ja- 
maica. New  York  11430.  212-995-3372. 

SUPPLEMENTARY  INFORMATION : 
There  had  been  reports  that  the  electric 
trim  switch  tended  to  hang  up  and  fail 
to  return  to  the  neutral  position.  It  has 
been  determined  that  the  deficiency  re- 
sults from  switch  springs  which  contain 
an  excessive  number  of  coils.  These 
springs  can  become  caught  between  a 
rocker  actuator  and  the  micro-switch 
body  preventing  a  return  to  neutral. 
Since  this  is  a  deficiency  which  exists  in 
similar  type  design  airplanes,  an  air- 
worthiness directive  is  being  issued 
which  will  require  alteration  of  the 
switch.  As  this  deficiency  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less  than 
30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  document 
are  William  J.  White.  Flight  Standards 
Division,  and  Thomas  C.  Halloran.  Esq  . 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator <14  CFR  11.89).  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  <  14 
CFR  39.13)  is  amended,  effective  May  12. 
1977.  as  follows : 
Piper  AnncKATT  Corp.  Applies  to  models 

PA-23-250  (6  place  I.  S  Nos.  27-3837,  27-3944 
to  27-4796  Inclusive 

PA-24-260.  S  Nos.  24-4783.  24-4804  to  24- 
5047  inclusive. 

PA-30,  S'Nos.  30-1717.  30-1745  to  30-2000 
Inclusive. 

PA-31  and  31-800,  S  Nos  31-2  to  31-797 
incluslve. 

PA-31-350.  S  Nos.  31-5001  to  31-6004  In- 
clusive. 

PA-31P.  S  Nos    31P-1    to   31P-109   Inclusive. 

PA-39.  S/Nos.  39-1  to  39-155  inclusive 

Compliance  required  within  the  next 
100  hours  in  service  after  the  effective 
date  of  this  AD,  imless  already  accom- 
plished. 

(a)  Modify  the  electric  trim  switch  in 
accordance  with  Instruction  paragraph 
of  Piper  Service  Bulletin  No.  527,  dated 
November  5,  1976,  or  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Eastern 
Region. 
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(b)  Upon  request  with  substantiating 
data  submitted  through  an  PAA  Mainte- 
nance Inspector,  the  compliance  time 
specified  in  this  AD  may  be  adjusted  by 
the  Chief,  Engineering  and  Manufactur- 
ing Branch.  PAA  Eastern  Region. 

(Sees.  313(»).  601,  and  603,  Ftoderal  Aviation 
Act  of  1958.  as  amended  49  U.S.C.  313(a). 
1421.  and  1423:  sec,  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Ek:onomlc  Impact  Statement  un- 
der Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
April  28,  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

I  PR  Doc  77-13035  Piled  5-6-77:8:45  am) 
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PART  39— AIRWORTHINESS  DIRECTIVES 

retroit  Diesel  Allison  Model  250-C20/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGENCY:  Federal  Aviation  Administra- 
Uon  iPAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  action  requires  the  installation 
of  a  strainer  assembly  on  the  upstream 
side  of  the  bleed  valve  compressor  dis- 
charge exit  nozzle.  This  strainer  pre- 
vents blockage  of  the  discharge  exit 
nozzle  with  particles  from  a  delaminated 
bleed  valve  diaphragm.  Blockage  of  the 
discharge  exit  nozzle  can  result  in  a 
power  reduction  below  that  necessary  to 
sustain  flight. 

DATE:  Effective  date:  May  II.  1977. 
Compliance  date:  Compliance  required 
within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Engine  Bulletin 
Number  1116/1071  may  be  obtained  by 
contacting:  Detroit  Diesel  AllisoD.  Divi- 
sion of  General  Motors  Corp.,  P.O.  Box 
894.  Indianapolis,  Indiana  46206. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Ashworth.  Enpineeri|ig  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  AGL-214.  FMeral  Avia- 
tion Administration,  2300  E.  Devon 
Avenue.  Des  Plalnes.  Illinois  60018, 
telephone  312-694-4500  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  in- 
stances where  the  compressor  bleed 
valve  on  250/C20/C20B  engines  failed  to 
open  when  power  was  reduced.  As  a  re- 
sult, compressor  surge  occurred  causing 
a  power  reduction  below  that  necessary 
to  sustain  flight. 

Investigations  revealed  that,  in  each 
instance,  a  small  piece  of  the  rubber  coat- 
ing of  the  valve  diaphragm  had  sepa- 
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rated  from  the  base  fabric  of  the  dia- 
phragm and  lodged  in  the  inner  end  of 
the  bleed  valve  exit  nozzle.  With  the 
exit  nozzle  plugged,  the  valve  will  re- 
main closed  under  all  operating  condi- 
tions. 

Since  this  condition  is  likely  to  exist, 
or  develop  in  other  engines  of  this  type 
design  including  the  250-B17/B17B  en- 
gine, an  Airworthiness  Directive  is  being 
issued  to  install  a  strainer  assembly  on 
the  UDstream  side  of  the  exit  nozzle. 

The  30  day  compliance  time  for  the 
modification  has  been  established  by  the 
agency  on  the  basis  of  safety  considera- 
tions. This  compliance  time  provides  the 
lead  time  for  operators  to  schedule  and 
plan  compliance  with  the  AD  with  a  min- 
imum burden.  To  prescribe  the  modifica- 
tion required  by  this  AD  under  the  usual 
notice  and  public  procedures  followed  by 
the  agency  within  the  time  the  agency 
has  determined  is  required  in  the  interest 
of  safety,  would  necessarily  result  in  a 
reduction  of  the  compliance  time  for  the 
modification  required  by  this  AD.  This 
could  possibly  leave  the  operators  insufB- 
cient  time  to  schedule  airplanes  for  com- 
pliance with  the  AD.  Therefore,  accom- 
plishment of  the  modification  required 
by  this  AD  within  the  time  the  agency 
has  determined  is  necessary  makes  strict 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  impracticable  and  this 
amendment  becomes  effective  30  days 
after  publication  in  the  Federal  Register. 
However,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  AD.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket,  2300  E.  Devon 
Avenue.  Des  Plaines  Illinois  60018.  All 
communications  received  before  the 
effective  date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available 
both  before  and  after  the  effective  data 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Operators  are  urged 
to  submit  their  comments  as  early  as  pos- 
sible since  it  may  not  be  possible  to  evalu- 
ate comments  received  near  the  effective 
date  In  sufficient  time  to  amend  the  AD 
before  it  becomes  effective. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation  is  so 
minimal  that  It  does  not  warrant  an 
evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  i  39.13  of  P^rt  39 
of  the  Federal  Aviation  Regulations  fl4 
CFR  39.13)  is  amended  by  adding  the 
following  Airworthiness  Directive: 

DETRorr  DxEsn.  Ajlljson.  Applies  to  250-C30, 
C20B,  C20C,  B17,  B17B  engines. 

Compliance   required   within   the   next   30 
calendar  days  after  the  effective  date  of  thU 
AD.  unless  already  accomplished. 


To  prevent  engine  power  loss,  resulting 
from  bleed  valve  diaphragm  failure,  accom- 
plish the  following: 

Clip  lockwlre  and  remove  the  exit  nozzle 
P/N  6874818  from  the  bleed  valve  cover. 
Using  a  small  screwdriver,  install  strainer  as- 
sembly P/N  6896347  in  the  valve  cover  exit 
port  until  it  Is  fully  seated.  Install  the  exit 
nozzle  in  the  bleed  valve  cover.  Tighten  to 
35-»45  lb.  In.  Caution:  Do  Not  Exceed  45  lb.  in.; 
0\ertlghtenlng  May  Damage  the  Strainer. 
Approximately  2-3  threads  of  the  exit  nozzle 
will  be  visible  when  the  strainer  assembly  is 
seated  fully  in  the  bleed  valve.  If  more  than 
three  threads  are  visible  this  modification 
must  not  be  accomplished  and  bleed  valve 
must  be  removed  for  overhaul. 

To  clear  the  bleed  valve  cover  passages  of 
burrs  and  other  particles,  again  remove  the 
e.xit  nozzle  and  strainer  assembly  from  the 
valve  cover  With  the  throttle  at  IDLE  CUT 
OFF,  motor  the  engine  in  excess  of  10  percent 
rpm. 

U.sing  a  small  screwdriver,  reinstall  the 
strainer  assembly  in  the  valve  cover  exit  port 
until  it  is  fully  seated.  Reinstall  the  exit 
nozzle  in  the  bleed  valve  cover.  Tighten  to 
35-45  lb.  In.  Caution:  Do  Not  Exceed  45 
lb.  in.;  Overtightening  May  Damage  the 
Strainer.  Approximately  2-3  threads  of  the 
exit  nozzle  will  be  visible  when  the  strainer 
is  fully  seated  In  the  bleed  valve.  Secure  the 
exit  no7zle  with  lockwire.  (Detroit  IXesel  Al- 
lison Commercial  Engine  Bulletins  No.  1116 
for  the  25O-C20  series  and  No.  1071  for  the 
250-B17  series  engines  also  pertain  to  this 
subject.) 

This  amendment  becomes  effective 
May  11,  1977. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421.  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)  ).) 

Note — The  Federal  Aviation  Administra- 
tion lias  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

The  principal  authors  of  this  docu- 
ment are  Mr.  W.  Ashworth,  Engineering 
and  Manufacturing  Branch,  and  Mr.  J. 
K.  McLaughlin.  Office  of  the  Regional 
Counsel,  Great  Lakes. 

Issued  in  Des  Plaines,  111.,  on  April  27, 
1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.77-13184  Piled  5-6-77:8:45  ami 
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PART  39— AIRWORTHINESS   DIRECTIVES 

Enstrom  Model  F28  and  F28A  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Ftoal  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  amends  AD  72-4-4  to  remove 
the  repetitive  inspection  of  the  stabilizer 
spars  when  the  original  spars  consist- 
ing of  a  .035  inch  wall  thickness  have 
been  replaced  with  a  .049  inch  thick 
spar.  Service  experience  has  demon- 
strated that  an  increase  in  spar  wall 
thickness  eliminated  the  previous  spar 
tube  cracking  prot^em. 
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DAT^:  Effective  date:  May  10,  1977. 
Compliance  date:  Initial  compliance  re- 
quired at  the  next  inspection  accom- 
plished in  accordance  with  AD  72-4-4. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph     Snltkoff,     Engineering    and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  AGL-212,  Federal  Avi- 
ation Administration,  2300  East  Devon 
Avenue,   Des   Plaines,   Illinois    60018, 
telephone     312-694-4500,     extension 
424. 
SUPPLEMENTARY       INFORMATION: 
AD  72  4-4  requires  a  100  hour  repetitive 
inspection  of  the  horizontal  stabilizer 
spar  for  cracks  in  the  area  of  the  drilled 
holes.  A  design  change  has  been  made  to 
increase  the  spar  thickness  from  .035 
inch  to  .049  inch  wall  thickness  to  elimi- 
nate spar  tube  cracking.  As  a  result  of 
service  experience,  the  FAA  has  deter- 
mined that  the  increase  in  spsir  wall 
thickness  has  eliminated  the  cracking. 
Therefore,  the  AD  is  being  amended  to 
provide  for  relief  from  the   100  hour 
repetitive  inspection  requirements  after 
the  .049  inch  wall  thickness  spar  has 
been  installed. 

Since  the  amendment  relieves  a  re- 
striction and  imposes  no  additions^  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
this  amendment  may  be  made  elTective 
in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation  is 
so  minimal  that  It  does  not  warrant  an 
evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-1395  (37  P.R.  137).  AD 
72-4-4  Is  amended  by  adding  the  fol- 
lowing new  paragraphs : 

(D)  If  no  cracks  are  found,  measure  the 
wall  thickness  of  horizontal  stabilizer  mpmr 
tube  using  a  tube  micrometer.  Determine  If 
the  spar  tube  thickness  measures  .035 ±.006 
inch  or  .049 ±.006. 

(E)  A  log  book  entry  shall  be  made  as  to 
the  wall  thickness  of  the  spar  tube. 

(F)  ^>arB  that  measure  .049  inch  ±.005 
Inch  wall  thickness  do  not  require  the  100 
hour  Interval  repetitive  Inspection  specified 
by  this  AD. 

(G)  TTie  100  hour  repetitive  inspection 
specified  in  this  AD  is  not  required  when 
the  spars  that  measure  .035  Inch  ±.006  incb 
are  replaced  with  .049  Inch  ±  .005  indx  spars 
of  the  same  part  number. 

Note. — Upon  replacement  of  a  horizontal 
stabilizer  spar  tube  comply  with  paragraphs 
D  and  E. 

This  amendment  becomes  effective 
May  10, 1977.     . 

(Sees.  313 (a),  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a).  1421,  1423):  sec. 
8(c),  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)),  14  CFR  11.88.) 

NoTK. — ^Tbe  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 


The  principal  authors  of  this  document 
are  Mr.  Joseph  Snltkoff,  Flight  Stand- 
ards Division,  and  Mr.  Joseph  T.  Bren- 
nan.  Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

Issued  in  Des  Plaines,  ni.,  on  April  25, 
1977. 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

[FR  Doc.77-13158  Filed  5-8-77;8:45  am) 


[Airspace  Docket  No.  T7-RM-1  ] 

PART  71— OESKSNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and 
Establishment  of  Transition  Area 

Correction 

In  m  Doc.  77-9855,  appearing  on  page 
17868  of  the  issue  for  Monday.  April  4, 
1977.  the  descriptions  of  the  Greenwood 
Village,  Colorado  control  zone  and  transi- 
tion area  were  omitted,  and  should  read 
as  follows: 

In  8  71.171  (42  FR  355)  amend  the 
description  of  the  Greenwood  Village, 
Colorado,  control  zone  as  follows: 

That  airspace  within  a  5  mUe  radius  of 
the  Arapahoe  County  Airport  (latitude  39*34' 
28"  N.,  longitude  104*6r02"  W.)  and  within 
2.07  miles  each  side  of  the  Arapahoe  ILS 
localizer  south  course  extending  from  the  6 
mile  radius  zone  to  6.5  miles  south  of  the  air- 
port, excluding  that  tUrspace  within  the  Den- 
ver, Colorado,  control  zone.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  m  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airmen's  Information  Manual. 

In  I  71.181  (42  FR  440)  add  the  fol- 
lowing transition  area  for  Greenwood 
Village.  Colorado: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.6  miles  east 
and  4.6  miles  west  ot  the  Arapahoe  ILS 
south  localizer  course  runway  34R,  extend- 
ing from  the  CasUe  LOM  (laUtude  39°27'08" 
N.,  loiigltude  104'50'4S"  W.)  to  18.5  miles 
south  of  the  LOM,  excluding  that  portion 
which  orerUes  the  Denver.  Colorado,  trai>si- 
tioni 


EFFECTIVE  DATE:  This  notice  will  be 
effective  May  9. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Stephen  Nyschot,  Duty  Assessment  Di- 
vision, United  States  Customs  Service, 
1301  Constitution  Avenue.  NW..  Wash- 
ington, D.C.  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  with- 
in the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303),  on 
the  exportation  during  the  period  July 
1976  through  December  1976.  of  approved 
fruit  products  and  other  approved  prod- 
ucts manufactured  or  produced  in  Aus- 
tralia are  the  amounts  shown  in  the  fol- 
lowing table.  Ttie  amounts  shown  are  in 
Australian  dollairs,  per  1,000  kilograms  of 
sugar  cont«it. 


.Month 


Approved  fruit 
products 


Other  approved 
products 


.  Nil 

.  Nil.. 


July  itce    . 

August  19Tft 

Septomlvr  1".'76.  Nil.  .. 
October  1<»76      .  Nil... 
November  I !r6.  Nil.. 
l>ecember  1976.  Nil.. 


..  Nil. 

..  Nil. 

..  Nil. 

..  Nil. 

..  Atis.fT..y). 

..  Nil. 


The  net  amounts  of  bounties  or  grsmt£ 
on  the  above-described  merchandise  are 
hereby  ascertained,  determined,  or  esti- 
mated to  be  the  rates  stated  in  the  above 
table.  Additi(xial  duties  chi  the  above- 
described  merchandise,  whether  im- 
ported directly  or  indirectly  from  that 
country,  equal  to  the  net  amounts  of  the 
bounty  shown  above  shall  be  assessed 
and  collected  pursuant  to  section  303, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303). 

§  159.47      [Amended] 

The  table  in  f  159.47(f)  of  the  Cus- 
toms RegulaUons  (19  CFR  159.47(f)), 
under  "Australia — Sugar  content  of  cer- 
tain articles"  is  amended  (1)  by  delet- 
ing therefrom  the  reference  to  TJD. 
75-54,  and  (2)  by  adding  a  reference  to 
this  Treasury  Decision.  As  amoided,  the 
last  four  lines  of  the  table  under  this 
commodity  will  read : 


Title  19— Customs  Duties 

CHAPTER  »— UNITED  STATES  CUSTOMS 
SERVICE 

IT.  D.  77-127] 

PART  199 — LIQUIDATION  OF  DUTIES 

Sugar  Content  of  Certain  Articles  From 
Australia 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

AcnON:  New  amounts  of  counter- 
vailing duty  determlxied. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  the  amounts  of  countervailing 
duty  which  will  be  assessed  on  the  sugar 
content  of  certain  articles  exported  from 
Australia  during  the  period  July  1970 
through  December  1976.  Section  159.47 
(f )  of  the  Custc«ns  Regulations  Is  being 
sunended  to  include  this  notice. 


Country  Commodity    Treasury 
decision 


Action 


•55716 

Certain  articles  ei- 

empt«d  M  to  ship- 

ments exported 

on  or  after  July  19, 

1962. 

76-167 

New  rate. 

7ft-2U 

Vo. 

77-127 

Do. 

(R.S.  251.  as  amended,  sees.  303,  6X4.  46  Stat. 
687.  as  amended,  759  (19.  U.S.C.  66.  1303. 
1624).) 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved : 

John  H.  Harper, 
Acting   Assistant   Secretary  of 
the  Treasury. 

April  27,  1977. 

IPR  Doc.77-13002  Piled  6-6-77:8:45  am) 
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Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No   716-77 1 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Exemption  of  Systems  of  Records  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  exempts  a 
system  of  records  maintained  by  the  U.S. 
Attorneys  Offices,  the  Pre-Trial  Diver- 
sion Program  Files,  published  as  JUS- 
TICE/USA—015.  from  certain  provi- 
sions of  the  Privacy  Act.  This  new  sys- 
tem of  records  contains  information  on 
individuals  who  are  diverted  from 
criminal  justice  process.  The  system  of 
records  can  be  exempted  because  the 
information  in  it  relates  to  law  enforce- 
ment activity. 

EFFECTIVE  DATE:  April  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  L.  Gastley,  Administrative 
Counsel.  Office  of  Management  and  Fi- 
nance. Department  of  Justice,  Wash- 
ington, D.C.  20530  ( 202-739-5361 >. 

SUPPLEMENTARY  INFORMATION: 
On  January  27.  1977,  the  Department  of 
Justice  published  in  the  Federal  Register 
a  proposed  regulation  exempting  this  sys- 
tem of  records  from  certain  provisions  of 
the  Privacy  Act  (42  FR  5104-5105).  No 
comments  were  received  on  the  proposed 
regulation. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  552a  (j)  and  (k),  the 
proposed  amendment  to  §  16.81  of  Sub- 
part E  of  Part  16  of  Title  28.  Code  of  Fed- 
eral Regulations,  published  in  the  Fed- 
eral Register  on  January  27.  1977  <42 
FR  5104-5105)  is  adopted  Without  change 
as  set  forth  below. 

Dated:   April  25.  1977. 

Grmtin  B.  Bell, 
Attorney  General. 

§  16.81  Kxrmption  of  U.S.  .\ltomrys 
Systems — Limited  access,  as  indi- 
cated. 

» a )  The  following  system  of  records  Is 
exempt  from  5  U.S.C.  552a  (O  (3)  and 
<4».  (d).  (e)  (1).  (2>  and  (3».  (e)  (4) 
(G»  and  (H>.  <e)  (5)  and  (8),  <f).  ig> 
and  <h) : 


(9»  Pre-Trial  Diversion  Program  Files 
<JUSTICE/USA-015) 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
<j>  and  <k). 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  Prom  subsection  (c)(3)  because 
the  release  of  the  disclosure  accounting 
uses  published  for  these  systems  would 
permit  the  subject  of  a  criminal  Investi- 
gation and/or  civil  case  or  matter  under 
Investigation,    UtigaUon,    regulatory   or 
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administrative  review  or  action,  to  obtain 
valuable  infomiation  concerning  the  na- 
ture of  that  investigation,  case  or  matter 
and  present  a  serious  impediment  to  law 
enforcement  or  civil  legal  activities. 

(2>  Fiom  subsection  (c)(4)  since  an 
exemption  is  being  claimed  for  subsec- 
tion <d>,  this  subsection  will  not  be 
applicable. 

(3)  From  subsection  (d)  because  ac- 
cess to  the  records  contained  in  these 
systems  would  inform  the  subject  of 
criminal  investigation  and/or  civil  in- 
vestigation, matter  or  case  of  the  exist- 
ence of  that  investigation,  provide  the 
subject  of  the  investigation  with  infor- 
mation that  might  enable  him  to  avoid 
detection,  apprehension  or  legal  obliga- 
tions, and  present  a  serious  impedimeYit 
to  law  enforcement  smd  other  civil 
remedies. 

(4)  From  subsection  (e)  (1)  because 
in  the  course  of  criminal  investigations 
and/or  civil  investigations,  cases  or  mat- 
ters, the  United  States  Attorneys  often 
obtain  information  concerning  the  viola- 
tion of  laws  or  civil  obligations  other 
than  those  relating  to  an  active  case 
or  matter.  In  the  interests  of  effective 
law  enforcement  and  civil  litigation,  it 
is  necessary  that  the  United  States  At- 
torneys retain  this  information  since  it 
can  aid  in  establishing  patterns  of  ac- 
tivity and  provide  valuable  leads  for 
other  agencies  and  future  cases  that  may 
be  brought  within  the  United  States 
Attorney's'  offices. 

(5)  From  subsection  (e)  (2)  because 
in  a  criminal  investigation  the  require- 
ment that  information  be  collected  to 
the  greatest  extent  possible  from  the  sub- 
ject individual  would  present  a  serious 
impediment  to  law  enforcement  in  that 
the  subject  of  the  investigation  would 
be  placed  on  notice  of  the  existence  of 
the  investigation  and  would  therefore 
be  able  to  avoid  detection,  apprehension 
or  legal  obligations  and  duties. 

(6)' From  subsection  (e)(3)  because 
the  requirement  that  individuals  supply- 
ing information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)  (3)  would  constitute  a  serious  impedi- 
ment to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a  confiden- 
tial investigation,  reveal  the  identity  of 
confidential  sources  of  information  and 
endanger  the  life  and  physical  safety  of 
confidential  informants. 

(7)  From  subsections  (e)(4)  (G)  and 
(H)  because  these  systems  of  records  are 
exempt  from  individual  access  pursuant 
to  subsections  (j)  and  (k>  of  the  Privacy 
Act  of  1974. 

(8)  From  subsection  (e)i5)  because 
in  the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and  com- 
plete. With  the  passage  of  time,  seem- 
ingly irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light 
and  the  accuracy  of  such  information 
can  only  be  determined  in  a  court  of  law. 
The  restrictions  of  subsection  (e)(5) 
would  restrict  the  ability  of  trained  In- 
vestigators and  intelligence  analysts  to 
exercise  their  judgment  in  reporting  on 


investigations  and  impede  the  develop- 
ment of  intelligence  necessary  for  effec- 
tive law  enforcement. 

<9)  From  subsection  'e>(8)  because 
the  individual  notice  requirements  of 
subsection  le)  (8)  could  present  a  serious 
impediment  to  law  enforcement  as  this' 
could  interfere  with  the  United  States 
Attorneys'  ability  to  issue  subpoenas  and 
could  reveal  investigative  techniques  and 
procedures. 

(10  Prom  subsection  (f)  because  these 
systems  of  records  have  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(11)  From  subsections  ig)  and  (h) 
compiled  for  law  enforcement  purposei; 
because  these  systems  of  records  are 
and  have  been  exempted  from  the  accesi 
provisions  of  subsections  (d)  and  (f). 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

I CGD  76-124) 

PART  1— GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records  and 

for   Duplicate   Documents,   Certificates. 

O:  Licenses 

AGENCY;  Coast  Guard,  DOT. 

ACrriON;  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  for  the  performance  of 
service  free  of  charge  for  making  copies 
or  excerpts  of  records,  and  for  issuing 
certain  duplicate  documents,  certifi- 
cates, or  licenses.  Existing  Coast  Guard 
regulations  duplicate  or  are  in  conflict 
with  Department  of  Transportation 
regulations.  This  regulation  eliminates 
the  conflicts  and  this  will  eliminate 
confusion. 

EFFECTIVE  DATE:  This  regulation 
shall  become  effective  on  June  7, 1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  tG-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street. 
SW..  Washington,  DC.  20590.  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
On  September  2,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
37118)  a  notice  of  proposed  rulemaking 
concerning  this  amendment.  Interested 
parties  were* given  the  opportunity  to 
submit,  not  later  than  October  18,  1976, 
comments,  suggestions  or  objections  re- 
garding the  proposed  regulations.  No 
comments  have  been  received. 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  An- 
thony Regalbuto,  Project  Manager,  and 
Mr.  Michael  Mervin,  Project  Attorney. 

The  proposed  regulations  are  hereby 
ad(H>ted  without  change  as  set  forth 
below. 
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Note.  The  Coast  Guard  has  deiermiiied 
that  this  docvirr.er.t  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Qi-der  11821.  a.=;  amended,  and  OMB  Circular 
A-107. 

Dated;  April  25. 1977. 

O.    W.    SlLER, 

Admiral,  United  States 
Coast  Guard  Commandant. 

In  consideration  of  the  foregoing. 
Part  1  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1.25-30  lb  I   to  read  as  follows: 

§  1.23—30      Exceptions, 

(b)    *   •   * 

<  1 »  A  person  who  donated  the  original 
document. 

<  2  >  A  person  who  has  an  official,  vol- 
untarj'  or  cooperative  relationship  to  the 
Coast  Guard  in  rendering  services  pro- 
moting safety  of  life  and  property. 

<  3 )  Any  agency,  corporation  or  branch 
of  the  Federal  Government. 

(4 )  A  person  found  guilty  by  an  admin- 
istrative law  judge  receives  one  copy  of 
the  transcript  of  the  hearing  if  he — 

'i' Piles  a  notice  of  appeal,  under  46 
CFR  5.30-1;  and 

(ii)  Requests  a  copy  of  the  transcript. 

f  5 )  A  person  who  has  been  required  to 
furnish  personal  documMits  retained  by 
the  Coast  Guard. 

1 6)  For  other  exc^>tions  see  49  CFR 
7.97. 

1 5  U.S.C  552.  14  U.S.C.  632.  633,  31  U.S.C.  483a. 
49  U.SC.  1655ib)  (1);  49  CFR  1.46(b)) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

IFPRamdt.  1771 

PART  1-1— GENERAL 

PART  1-14 — INSPECTION  AND 
ACCEPTANCE 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 

SOT/TMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
requires  the  ccntr£M:ting  officers  of  agen- 
cies to  notify  the  appropriate  regional 
office  of  the  Small  Business  Administra- 
tion (SBA)  when  it  is  determined  that 
a  small  business  concern  is  not  respon- 
sible for  reasons  other  than  deficiencies 
in  capacity  or  credit.  The  change  in- 
volved is  based  on  a  decision  (B-187168, 
January  12,  1977)  of  the  Comptroller 
General. 

Prior  to  this  amendment,  the  FPR  per- 
mitted the  notification  to  be  forwarded 
either  to  the  regi(xial  office  of  the  SBA 
or  to  the  SBA  representative  assigned  to 
the  Government  agency  which  is  con- 
cerned wiUi  the  procurement  acticxi. 

The  Comptroller  General's  decision  in- 
volved a  case  where  the  required  notice 
was  forwarded  by  the  contracting  officer 


to  the  SBA  repre.^entative  at  the  agency. 
In  this  case,  tlie  SBA  representative  took 
no  action.  The  regional  office  of  SBA 
whicli  had  jurisdiction  over  the  matter 
did  rot  become  aware  of  the  case  until 
nearly  1  month  lat«r  and  objected  to  its 
representatives  nonaction.  GAO's  re- 
sponse to  a  protest  by  one  of  the  unsuc- 
cessful bidders  was  that  there  was  no 
action  which  it  could  take.  However,  the 
referenced  GAO  decision  recommended 
that  the  FPR  be  amended. 

In  connection  with  the  development  of 
this  amendment,  the  matter  of  the  noti- 
fication was  discussed  with  SBA  officials 
These  officials  requested  that  onl>'  one 
notification  be  forwarded  to  SBA  and 
that  the  notification  go  to  the  appropri- 
ate SBA  regional  office.  This  amend- 
ment reflects  that  request.  In  addition, 
the  ajnendment  provides  that  a  copy  of 
the  contracting  agency's  notification  *>e 
forwarded  to  an  appropriate  official  con- 
cerned with  small  business  affairs  inside 
the  agency  in  accordance  with  the 
agency's  procedures. 

The  amendment  prescril)es  the  change 
in  paragraph  (a)  i5)  (i)  of  5  1-1.708-2  of 
the  FPR.  The  amendment  also  includes 
an  address  change  in  S  l-14.103-3<c). 

EFFECTIVE  DATE:  June  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

Subpart  1-1.7 — Small  Business  Concerns 

Section  1-1.708-2  is  amended  to  revise 
paragraph   (a><5)(ii    as  follows: 

§  1—1.708—2      ApplicabiUiy     and     prorr- 
dure. 

»a)    •   *   • 
(5)    •  •   • 

(i)  Prior  to  submission  of  the  contract- 
ing officer's  determination  of  nonrespon- 
sibility  to  the  head  of  the  procuring  ac- 
tivity or  his  designee  for  approval,  the 
contracting  officer  shall  transmit  a  copy 
of  the  documentation  supporting  the  de- 
termination that  a  small  business  con- 
cern is  not  responsible,  for  reasons  other 
than  capacity  or  credit,  to  the  appropri- 
ate SBA  Regional  Office  and  to  the  ap- 
propriate agency  official  concerned  with 
small  business  affairs  in  accordance  with 
agency  procedures. 

»  •  •  •  • 

Subpart  1-14.1 — 'nspection  - 

Section  1-14.103-3  is  amended  to  rense 
paragraph  (c)  as  follows: 

§  1—14.103—3     •insperlion   »rr\ic««   avail- 
ablr  from  Federal  agencies. 

«  •  •  •  • 

(c)  Directory  of  U.S.  Governm.ent  In- 
spection Services  and  Testing  Labora- 
tories. The  "Directory  of  UJ5.  Govern- 
ment Inspection  Services  and  Testing 
Laboratories,"  issued  by  the  General 
Services  Administration,  contains  per- 
tinent information  concerning  the  ma- 
jor inspection  ofBces  and  testing  lab- 
oratories of  the  FedMtki  Oovernment.  It 
should  be  used  by  all  Federal  agencies 


wl-,en  requiring  inspection  services.  Tlie 
Eirector\-  will  be  helpful  in  determining 
the  facility  best  equipped,  staffed,  and 
geographically  located  to  perform  the 
desired  sers-ices  most  economically 
Copies  of -the  Directory  are  available  to 
Federal  agencies  upon  request  to  the 
General  Ser\ices  Administration 
tFMQP).  Washington.  DC.  20406.  Cop- 
ies of  the  Director>-  may  be  purchased 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Note. — The  General  Services  AdmlDlstrm- 
tion  has  determined  that  this  document 
does  not  contain  a  major  propo,sal  requiring 
preparation  of  an  InHanon  Impact  State- 
ment under  Executive  Order  11821  and  OUB 
Circular  A-107. 

Sec.  205(c).  63  SUt.  390  (40  USC   486ici  )   > 

Dated:  April  20,  1977. 

Robert  T.  Griffin. 
Acting  Administrator 
of  General  Services. 
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CHAPTER  9 — ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temp    Reg    No    301 

PART  9-7 — CONTRACT  CLAUSES 

PART  9-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

AGENCY:  Energy  Research  and  De- 
velopment Administration 

ACTION;  Temporary  Regulation  No.  30 

SUMMARY:  To  implement  certain  pro- 
visions of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  parts  of  the 
ERDA  Procurement  Regulations  need  to 
be  changed.  This  temporary  regulation 
makes  the  neces.'^ry  changes  to  the  cost 
principles  and  it  appUes  to  those  con- 
tracts and  subcontracts  subject  to  the 
provisions  of  the  cited  regulations. 

DATES:  Effective  date:  This  regulation 
becomes  effective  on  May  9,  1977. 

ADDRESSES:  H.  B.  Goodwin,  Office  of 
the  Controller.  Rm.  I>-420.  USERDA. 
Washington,  DC.  20545  (301-353-3147) 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  B.  Goodwin  (301-353-3147) 

SUPPLEMENTARY  INFORMA-HON : 
Expiration  date:  This  regulation  will  re- 
main in  effect  until  canceled' or  luitU  its 
provisions  are  Incorporated  into  a 
permanent  ERDA  procurement  regula- 
tion. 

(a)  Amend  Subpart  9-7.50,  by  re- 
numbering S  9-7.5006-9 (d)  '14),  (15>, 
(16),  and  (17)  to  J  9-7.5006-9(d)  (15», 
(16),  (17),  and  (18)  ;  adding  paragraphs 
(d)(14)  and  (e)(29)  and  revising  (d) 
(13)  and  (e*  (24)  in  {  9-7.500ft-9:  adding 
paragraphs  (d>(19)  and  (e>(26)  and 
revising  paragraph  (e)<23i  in  { 9- 
7.5006-10;  renumbering  {  9-7.5006-12(e) 
(24),  (25)  and  (26)  to  S  9-7.5006-12 (e) 
(25),  (26)  and  (27);  and,  adding  par»- 
graph  Id)  (21),  (e)  (24)  and  revising  (e> 
(21)  and  (e)(23)  in  §9-7.5006-12  as 
follows : 
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Subpart  9-7.50 — Use  of  Standard 

Clauses 
,  •  •  •  * 

§  9-7.5006-9  Allowable  costs  and  fivcd 
fee  (CPFF  operating  and  construc- 
tion contracts). 

(d)  •  •  • 

(13)   Utility  services,  including  elec-  ' 
tricity.  gas,  water,  steam,  and  sewerage. 

<14)  Indemnlflcatian  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974.  in  accordance  with 
S  9-15.205-6. 

The  following  additional  example  of 
items  is  for  use  in  contracts  for  the 
operation  of  ERDA-owned  facilities. 
Additional  items  for  construction  con- 
tracts are  included  under  subparagraphs 
(16),  (17)  and  (18)  of  this  paragraph. 

•  •  •  •  • 

(e)  •  •  • 

(24)  Taxes,  fees,  and  charges  in  con- 
nection with  finsuicing,  refinancing,  or 
refunding  operations,  including  the  list- 
ing of  secxiritles  on  exchanges,  taxes 
which  are  paid  contrary  to  the  clause  en- 
titled "State  and  local  taxes,"  taxes  on 
net  income  smd  excess  profits,  special  as- 
sessments on  land  which  represent  capi- 
tal improvement,  and  taxes  on  accumu- 
lated fimding  deficiencies  of.  or  prohib- 
ited transactions  involving,  employee 
deferred  compensation  plans  pursuant  to 
Section  4971  or  Secticai  4975  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  respectively. 

•  •  •  •  • 

(29)  Late  premiiun  payment  charges 
related  to  employee  deferred  compen- 
sation plan  insurance,  in  accordance 
with  S  9-15.205-16. 

§  9-7.5006-10  Allowable  costs  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con- 
cerns other  than  educational  institu- 
tions). 

•  •  •  •  * 

(d)   •  •  • 

(19)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974.  in  accordance  with 
S  9-15.205-6,  notwithstanding  the  pro- 
visions of  I  9-7.5006-10 (e)  (15)  (i). 


(e)    •   •   • 

(23)  Taxes,  fees,  and  charges  in  con- 
nection with  financing,  refinancing  or 
refunding  operations,  including  the  list- 
ing of  securities  on  exchanges;  taxes 
which  are  paid  contrary  to  the  clause 
entitled  "State  and  local  taxes";  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which  repre- 
sent capital  Improvement  and  taxes  on 
accumulated  funding  deficiencies  of,  or 
prohibited  transactions  involving,  em- 
ployee deferred  compensation  plans  pur- 
suant to  section  4971  or  section  4975 
of  the  Internal  Revenue  Code  of  1954. 
as  amended,  respectively. 
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(26)  Late  premium  payment  charges 
related  to  employee  deferred  compensa- 
tion plan  insurance,  in  accordance  with 
§  9-15.205-16. 

•  •  •  •  * 

§  9-7.5006-12      Allowable  costs  and  fixed 
fee  (architect-engineer  conlracls). 

•  •  •  *  • 

(d)   •  •  • 

(21)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  in  accordance  with 
§  9-15.205-6,  notwithstanding  the  provi- 
sions of  §9-7.5006-12(e)(15)(i). 


(e)  •  *   * 

(21)  Taxes,  fees,  and  charges  in  con- 
nection with  financing,  refinancing,  or 
refunding  operations,  including  the  list- 
ing of  securities  on  exchanges;  taxes 
which  are  paid  contrary  to  the  clause 
entitled  "State  and  local  taxes";  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which 
represent  capital  improvement;  and 
taxes  on  accvunulated  funding  deficien- 
cies of,  or  prohibited  transactions  In- 
volving, employee  deferred  compensation 
plans  pursuant  to  Section  4971  or  Section 
4975  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  respectively. 

•  •  •  •  • 

(23)  First-class  air  travel  in  excess 
of  the  cost  of  less  than  first-class  air  ac- 
commodations, except  when  less  than 
first-class  accommodations  are  not  rea- 
sonably available  to  meet  necessary  mis- 
sion requirements,  such  as.  where  less 
than  first-class  accommodations  would: 

(i)  Require  circuitous  routing. 

(li)  Require  travel  during  unreason- 
able hours, 

(iii)  Greatly  increase  the  duration  of 
the  flight, 

(iv)  Result  in  additional  costs  which 
would  offset  the  transportation  savings, 

(V)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

(24)  Late  premium  payment  charges 
r^ated  to  employee  deferred  compensa- 
tion plan  insurance,  in  accordance  with 
§  9-15.205-16.  j 

Note. — ^The  following  additional  example^ 
of  Items  of  unallowable  costs  are  to  be  used 
In  on-6lte  architect-engineer  contracts: 

(b)  In  Subpart  9-15.2,  add  new  §§  9- 
15.205-6,  9-15.205-16  and  9-15.205-41  as 
follows: 

Suboart  9-15.2 — Contracts  With 
Commercial  Organizations 

«  «  •  «  * 

§  9—15.205-6     Compen.^ation     for     per. 
sonal  ser>'ice».  J 

(a) -(e)   [Reserved]  J 

(f)  Deferred  compensation.  ( 1 )    *   *   1 
(2)    •   •   •  (viii)  The  allowability  of  the 

cost  of  indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  (PBGC), 
pursuant  to  Section  4062  or  4064  of  the 
Employee  Retirement  Income  Security 


Act  of  1974  (ERISA),  because  of  the 
termination  of  an  employee  deferred 
compensation  plan  will  be  considered  on 
a  case-by-case  basis;  providing  that  if 
insurance  was  required  by  the  PBGC 
pursuant  to  Section  4023  of  ERISA,  it 
was  so  obtained,  and  the  indemnification 
payment  is  not  recoverable  thereunder. 
Consideration  under  the  foregoing  cir- 
cumstances wiU  be  primarily  for  the  pur- 
pose of  appraising  the  extent  to  which 
the  indemnification  payment  is  allocable 
to  Government  work;  and  if  a  beneficial 
or  other  equitable  relationship  exists,  the 
Government  will  participate,  provisions 
of  l-15.205-16(a)  (3)  and  1-15.205-16 (b) 
notwithstanding,  in  the  indemnification 
payment  to  the  extent  of  its  fair  share. 

§  9—15.205—16      Insurance  and  indemni- 
fication. 

(a)-(b)   [Reserved] 

(c)  Late  premium  payment  charges 
related  to  employee  deferred  compensa- 
tion plan  insurance,  incurred  pursuant 
to  Section  4007  or  Section  4023  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  are  unallowable. 

§  9-15.205-41      Taxes. 

(a) -(c)   [Reserved] 

(d)  The  cost  of  taxes  on  accumulated 
funding  deficiencies  of.  or  prohibited 
transactions  Involving,  employee  deferred 
compensation  plans  pursuant  to  Section 
4971  or  Section  4975  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  respec- 
tively, is  unallowable. 

(Sec.  105,  Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-438).) 

Dated:  April  27.  1977. 

M.  J.  Tashjian. 
Director  of  Procurement. 

IPR  Doc. 77-13129  Filed  5-6-77:8:45  am) 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS>  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Capital  Expenditures 

AGENCY:  Health  Care  Financing  Ad- 
ministration. HEW. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Medicaid  pro- 
gram (medical  Eissistance) .  title  XIX  of 
the  Socia4  Security  Act.  Federal  match- 
ing of  State  payments  to  health  facilities 
will  not  be  made  for  costs  related  to  un- 
approved capital  expenditures  (section 
221.  Pub.  L.  92-603).  This  rule  specifies 
how  amounts  to  be  denied  will  be  calcu- 
lated for  Medicaid  facilities  paid  on  some 
basis  other  than  "cost"  or  "cost-related." 

DATES:  The  rule  is  effective  for  any  cap- 
ital expenditure  obligated  after  the  later 
of:  (1)  December  31,  1972.  or  (2)  the  ef- 
fective date  of  an  agreement  executed 
between  a  State  and  the  Secretary  under 
section  1122  of  the  Social  Security  Act. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  E.  Dougherty.  202-245-0048. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  makes  final  the  interim  por- 
tion of  the  rule  published  on  November  5. 
1976  (41  FR  48738).  which  implemented 
section  221  of  the  Pub.  L.  92-603.  Section 
221  provides,  in  part,  that  where  there 
is  an  agreenent  between  a  State  and 
the  Secretary,  there  will  be  no  Federal 
financial  participation  (FFT»)  imder  title 
XIX  for  reimbursemait  related  to  unap- 
proved capital  expenditures.  The  rule 
publi^ed  on  November  5  (45  CFR  250.- 
210.  Limitation  on  Federal  participation 
for  capital  expenditures)  explained  how 
FFP  would  be  withheld  for  those  expenses 
related  to  capital  expenditures  found  in- 
consistent with  Departmental  rules  on 
Cost  Containment  and  Quality  Control. 
Limitation  on  Federal  Participation  for 
Capital  Expenditiu^  (42  CFR  Part  100 
Subpart  A) . 

Section  250.210  was  published  as  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  Septemt)er  9.  1974  (39  PR 
32562) .  Comments  received  w&re  consid- 
ered in  the  drafting  of  the  final  rule.  A 
new  portion,  which  was  not  included  in 
the  notice  of  proposed  rulemaking  was 
published  as  interim  with  provision  for 
public  comment.  The  new  porti(Mi  revised 
paragraph  (b)  (2)  to  clarify  how  the 
amount  of  FFP  to  be  denied  will  be  cal- 
culated for  facilities  paid  on  other  than 
a  reasonable  cost  or  cost-rriated  basis. 
The  clarification  is  based  upon  section 
1122(d)(1)  of  the  Social  Security  Act. 
which  provides,  in  part,  for  the  exclusion, 
for  facilities  paid  on  other  than  a  cost 
or  cost-related  basis,  of  an  amount  which 
would  have  been  excluded  if  payment 
were  made  on  a  cost  or  cost-related  ba- 
sis. The  comment  period  closed  Decem- 
ber 20,  1976.  No  cemments  were  received. 
The  portion  that  was  published  as  in- 
terim is  hereby  made  final. 

(Sec.  1102.  49  Stat.  647  (42  US.C.  1302) .) 

( (Catalog  of  Federal  Assistance  Program  No. 
13,714  Medlc&l  AaBiat«Ace  Progiam.) 

Note. — The  Health  Care  Financing  Admin- 
istration has  determined  that  this  document 
does  not  require  preparation  of  an  Inflatton- 
ary  Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  March  25,  1977. 

Don  Wortman. 
Acting    Administrator,    Health 
Care   Financing   Administra- 
tion. 

Approved:  April  27, 1977. 

Joseph  A.  Califano.  Jr.. 

Secretary. 

IPR  Doc.77-13144  PUed  5-6-77;8:45  ami 


Tttte  46 — Shipping 

CHAPTER  IV — FEDERAL  MARITIME 
COMMISSION 

subchapter  a — GENERAL  PftOVISiONS 

(General  Order  16.  Amdt.  19 1 

PART    502 — RULES    OF    PRACTICE    AND 
PROCEDURE 

Simplification  of  Rule  Designations 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION :  Final  rule 

SUMMARY:  Rules  of  Practice  and  Pro- 
cedure are  amended  to  simplify  the 
method  of  citation  and  designation  of 
the  rules  by  conforming  the  FMC  rule 
number  to  the  numbers  appearing  to  the 
right  of  the  decimal  point  in  the  sec- 
tion numbers  published  in  the  Code  of 
Federal  Regulations.  Purpose  of  the 
amendment  is  to  eliminate  dual  system 
of  citation.  Effect  will  be  to  eliminate 
confusion  and  simplify  citation. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C.  Polking.  Acting  Secretarj-. 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC.  20673 
(202-523-5725). 

SUPPLEMENTARY  INFORMATION 
The  current  rules  provide  for  dual  des- 
ignaticm  of  each  rule,  once  by  reference 
to  the  number  published  in  the  Code  of 
Federal  Regulations  and  a  second  time 
by  local  reference  to  a  different  number 
usually  published  in  brackets  at  the  end 
of  each  rule  but  also  found  elsewhere 
throughout  the  rules  and  within  their 
text.  This  dual  system  of  reference  is 
cumbersome  and  confusing  to  parties  ap- 
pearing before  the  Commission,  espe- 
cially those  parties  relying  upon  the  Code 
of  Federal  Regulations.  For  example. 
Commission  Rule  1  fa  also  cited  as  46 
CFR  502.1.  However.  Rule  2.  which  is 
divided  into  two  parts,  nimiely.  2(a)  and 
2(b).  is  also  cited  as  46  CFR  $1502.21 
and  502.22.  Rule  10.  which  Is  divided  into 
29  parts,  designated  as  Rule  10 < a) 
through  lO(dd),  is  also  referred  to  as 
46  CFR  51502.141  through  502.170.  In 
numerous  instances,  furthermore,  the 
CFR  designation  to  subsections  of  the 
rules  refers  to  letters  which  do  not  cor- 
respond to  letters  employed  in  the  Com- 
mission's local  citations.  For  example, 
the  last  paragrac^  of  Rule  6'd)  is  also 
referred  to  as  46  CFR  502.94fb» . 

To  simplify  citation  of  its  rules,  the 
Commission  is  eliminating  the  confusing 
and  unnecessary  reference  to  its  local 
numbering  and  lettering  system  and  is 
providing  that  its  rules  shall  be  desig- 
nated simply  by  reference  to  the  num- 


bers following  the  decmuU  point  m  the 
rule  as  published  in  the  Code  of  Federal 
Regulations.  For  example.  Rule  1  will 
henceforth  be  cited  as  Riile  1 :  Rule  2  as 
Rule  21:  Rule  6id>  as  Rule  94;  Rule  10 
'dd>  as  Rule  170.  etc. 

Therefore,  pursuant  to  section  4  of 
the  AdminLstrative  Procedure  .Act  i5 
US.C-  553'  and  secUons  22  and  43  of 
the  Shipping  Act.  1916  46  U.S  C  821 
841a '.  Part  502  of  TiUe  46.  Code  of  Fed- 
eral Regulations,  is  amended  by  deleting 
all  local  numerical  references  to  the 
rules  contained  therein  ranging  from 
the  numbers  1  through  21  and  substi- 
tuting tlierefor  those  numbers  which 
follow  the  decimal  pomt  in  the  respec- 
tive section  numbers  as  published  in  the 
Code  of  Federal  Regulations. 

Because  the  final  rule  hereb.v  adopted 
concerns  procedural  matters  limited  to 
the  conduct  of  formal  proceedings  be- 
fore the  Commission,  its  adoption  could 
in  no  way  be  considered  to  result  in  ma- 
jor federal  action  significantly  affecting 
the  (juahty  of  the  human  environment 
within  the  meaning  of  the  National  E:n- 
vironmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.i.  Consequently  no 
environmental  impact  statement  is  being 
issued  in  this  matter. 

Effective  date:  Inasmuch  as  the  expe- 
ditious adoption  of  these  rules  is  desirr 
able  and  inasmuch  as  they  are  proce- 
dural in  nature,  they  shall  be  effective  on 
May  9.  1977  and  sliall  be  awhcable  to 
all  pending  and  future  proceedings. 

By  the  Commission. 

Joseph  C.  Polkinc. 
Acting  Secretary. 

I  PR  Doc.77-13076  PUed  5-6-77:8  45  ami 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS.  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Editorial  Amendments  Relating  to  Frequen- 
cies Available  for  Flight  Test  Purposes 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is  amend- 
ing its  regulations  as  a  result  of  the  ex- 
piration of  a  transition  period  during 
which  flight  test  stations  could  continue 
to  use  three  frequencies  previously  avail- 
able for  that  service,  which  have  l)een 
reassigned  for  other  purtx>se6. 

EFFECTIVE  DATE:  May  13.  1977. 

ADDRESSES:  Federal  Commimications 
Commission.  Washington.  DC.  20554 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  McNamaxa,  Aviation  and 
Marine  Division,  Safety  and  Special 
Radio  Services  Bureau  (202-632- 
7197). 

SXJPPLEMENTARY  INFORMATION: 

Adopted:  April  28,  1977. 

Released:  April  29,  1977. 

Order.  In  the  matter  of  editorial 
amendment  of  Parts  2  and  87  of  the 
rules  relative  to  the  frequencies  avail- 
able for  flight  test  purposes. 

1.  In  the  Report  and  Order  in  Docket 
No.  19647  (38  FR  2907)  the  Commission 
amended  the  rules  to  provide  for  25  kHz 
spacing  In  the  Aeronautical  Mobile  (R) 
VHF  band.  As  part  of  this  rule  making 
the  usage  of  three  frequencies,  previ- 
ously available  for  flight  test  purposes, 
was  changed.  However,  flight  test  sta- 
tions previously  assigned  these  frequen- 
cies were  allowed  to  continue  to  utilize 
the  frequencies  until  January  1,  1977. 
That  date  has  now  since  passed.  There- 
fore, in  order  to  update  the  rules, 
5  87.331(d)  which  contains  the  subject 
"grandfather"  provision,  is  being  de- 
leted. In  addition,  footnote  US32  to  Sec- 
tion 2.106  is  also  being  amended  to  re- 

•flect  the  change  in  usage  of  the  specified 
frequencies  in  the  band  123.1125-123.- 
5875  MHz. 

2.  In  that  the  amendments  adopted 
herein  are  primarily  editorial  in  nature, 
the  prior  notice  and  effective  date  pro- 
visions of  5  U.S.C.  553  are  imnecessary. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  authority  contained  in 
5  0.231  (d>  of  the  rules.  Parts  2  and  87  of 
the  Commission's  rules  are  amended  ef- 
fective May  13,  1977,  as  set  forth  below. 

(Sees.    4.    303,    48   Stat.,    as   amended,    1066. 
1082    (47  U.S.C.  154.  303).) 

Federal  Communications 

Commission, 
Richard  D.  Lichtwardt, 
Executive  Director. 

Parts  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  In  Part  2 — Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulations,  In  §  2.106,  foot- 
note US32  Is  amended  to  read  as  fol- 
lows: 

§  2.106      Table  of  frequency  allocations. 

•  *  •  ■  • 

FOOTNOTES 

U832— Except  for  the  frequencies  123.3 
and  123.5  MHz  which  are  not  authorized  for 
Government  use.  the  band  123.1125-123.5875 
MHz  Is  available  for  PAA  Communications 
Incident  to  flight  test  and  Inspection  activi- 
ties pertinent  to  aircraft  and  facility  cer- 
tification on  a  secondary  non-interference 
basis. 

•  •  •  •  • 
§87.331        [Amended] 

B.  In  Part  87— Aviation  Services. 
8  87.331(d)  is  deleted  and  designated 
(Reserved!. 

(PR  Doc. 77-13131  Piled  5-6-77;8  45  am) 


RULES  AND   REGULATIONS 

[Docket  No.  205611 
PART  76— CABLE  TELEVISION  SERVICES 

Definition  of  a  Cable  Te'evision  System 
and  the  Creation  of  Classes  of  Cable 
Systems;  Second  Correction 

AGENCY:  Federal  Communications 
Commission.  i 

ACTION:  Second  correction.  | 

SUMMARY:  Correcting  typographical 
errors  in  1st  Report  and  Order  FCC  77- 
205  published  at  42  FR  19329. 

EFFECTIVE  DATE:  May  16.  1977.  j 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON. 
TACT: 

James  Hudgens,  Cable  Television  But 
reau,  202-632-6468. 


or  other  valuable  consideration  is  re- 
ceived, or  by  whom  the  material  or  serv- 
ices referred  to  in  paragraph  (c)  of  this 
section  are  furnished.  •  •  • 

***** 

Federal   CoMMtrNicAiioNs 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.77-13175  Piled  5-6-77;8;45  am) 


SUPPLEMENTARY       INFORMATION: 
Released:  May  4.  1977. 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission's  rules  and  regula- 
tions with  Respect  to  the  Definition  of 
a  Cable  Television  System  and  the  Cre- 
ation  of  Classes  of  Cable  Systems, 
Docket  No.  20561.' 

In  the  "First  Report  and  Order"  in  th« 
above  entitled  matter,  FCC  77-205. 
adopted  March  9,  1977,  released  April  6, 
1977,  and  published  in  the  Federal  Reg- 
ister at  42  FR  19329.  April  13.  1977,  on 
page  19347,  paragraph  14  is  corrected 
to  read  as  follows: 

14.  The  present  text  of  §  76.65  is  re* 
designated  paragraph  la),  and  a  new 
paragraph  (b)  is  added  to  read  a£ 
follows : 

§  76.65      Grandfatherinf;  provisions.         I 


(b)  The  provisions  of  §§76.57,  76.59. 
76.61  and  76.63  shall  not  be  deemed  to 
require  the  deletion  of  any  television 
broadcast  or  translator  signals  which  a 
system  community  unit  having  fewer 
than  50  subscribers  but  constituting  aD 
or  part  of  a  system  having  500  or  more 
subscribers  was  carrying  prior  to  May  18, 
1977.  until  the  community  unit  has  50 
subscribers. 

On  page  19348,  in  paragraph  26,  the 
first  sentence  of  §  76.221(d)  is  corrected 
to  read  as  follows : 

§  76.221      Sponsortihip  identification:  list 
retention ;  related  requirements. 

•  •  •  •  * 

(d)  The  announcement  required  by 
this  section  shall,  in  addition  to  stating 
the  fact  that  the  origination  cablecast- 
ing matter  was  sponsored,  paid  for  or 
furnished,  fully  and  fairly  disclose  the 
true  Identity  of  the  person  or  persons, 
or  corporation,  committee,  association  or 
other  unincorporated  group,  or  other  en- 
tity by  whom  or  on  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  on  whose  behalf  such  services 


'  See  42  PR  20134,  April  18,  1977. 


I 


[Docket  No.   20886,  Rm.   2472,   2476] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Operation  of  a  Communications  System 
on  the  Great  Lakes  to  Provide  Very  High 
Frequency  (VHF)  Regional,  and  Other 
Public  Correspondence  Radiocommuni- 
cation  Service  to  Vessels;  Correction 

AGENCTY:  Federal  Communications 
Commission. 

A(jnON:  Correction. 

SUMMARY:  In  an  order  released  April 
7.  1977,  providing  for  the  establishment 
of  a  Great  Lakes  very  high  frequency 
public  correspondence  communication 
system,  a  footnote  was  erroneously  re- 
ferred to  as  a  footnote  62  instead  of  63. 
This  Errata  order  initiated  by  the  staff 
will  correct  that  error. 

EFFECTIVE  DATE:  May  16,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

S.  W.  Pratt,  Aviation  and  Marine  Di- 
vision, Safety  and  Special  Radio  Serv- 
ices Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

Released:  May  4,  1977. 

In  the  matter  of  Amendment  of  Parts 
81  and  83  of  the  rules  to  permit  the  op- 
eration of  a  communications  system  on 
the  Great  Lakes  to  provide  very  high 
frequency  (VHF)  regional,  and  other 
public  correspondence  radiocommunica- 
tion  service  to  vessels. 

Paragraph  4  of  the  Appendix  to  the 
Report  and  Order  released  April  7,  1977. 
in  this  Docket  (FCC  77-242,  42  FR  20135, 
April  18,  1977)  in  the  third  column  of 
page  20137,  reads  that  a  new  condition 
of  use  designator  62  is  added  for  the 
shown  frequencies.  The  number  62  for 
the  designator  is  In  error.  The  change 
should  read  in  pertinent  part  as  follows : 

"In  §  81.304(a)  a  new  condition  of  use 
designator  63  is  added  for  the  frequen- 
cies *  *  ••• 

The  remainder  of  paragraph  4  remains 
unchanged. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-13174  Piled  5-6-77:8:45  am] 
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Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

I  Ex  Parte  252  (Sub-No  2)  | 

PART       1036-^INCENTIVE       PER       DIEM 
CHARG^  OfKeOXCARS  AND  GONDOLA 

CARS  r  7 

IncentivecEBr  Diem  Charges — Gondolas 

AGENCY:    Interstate   Commerce   Com- 
(   mission. 

ACTION :  Final  rule. 

SUMMARY:  '  After  considering  the 
dramatic  decline  in  the  gondola  fleet 
and  other  factors,  such  as  capacity,  age, 
retirement,  utilization,  and  future  re- 
quirements of  gondolas,  the  Commission 
determined  that  there  was  an  inade- 
quate supply  of  plain  gondolas.  For  this 
reason,  the  Commission  is  amending  its 
regulations  to  establish  incentive  per 
diem  charges  on  plain  gondoUis  cars  on 
a  year  round  basis.  The  purpose  of  the 
incentive  per  diem  charge  is  to  encour- 
age acquisition  and  maintenance  of  a 
car  supply  adequate  to  meet  the  needs 
of  commerce  and  the  national  defense. 

EFFE(7nVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 

TA<7r: 

Mrs.  Janice  Rosenak,  Deputy  Director, 
Section  of  Rates,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
(202-275-7693). 

SUPPLEMENTARY  INFORMATION : 
Effective  May  26.  1966.  Public  Law  89- 
430  amended  section  1(14)  (a)  of  the 
Interstate  Commerce  Act  to  determine 
the  adequacy  and  requirements  of  the 
national  freight  car  supply  and  to  im- 
pose incentive  elements  upon  users  of 
such  cars  if  found  necessary.  Subse- 
quently incentive  per  diem  charges  were 
imposed  upon  boxcars  and  XF  cars.  A 
Notice  of  Proposed  Rulemaking  and  Or- 
der served  September  12.  1975.  by  the 
Interstate  Commerce  Commission  and 
published  on  September  30.  1975.  in  Vol- 
ume 40  of  the  Federal  Register  at  page 
44851.  Instituted  a  proceeding  for  the 
purpose  of  determining  whether  existing 
incentive  per  diem  rates  on  boxcars 
found  in  Part  1036,  Title  49  of  the  Code 
of  Federal  Regulations  should  be  amend- 
ed so  as  to  become  also  applicable  on 
gondola  cars  ( plain  and  equipped ) .  All 
common  carriers  by  railroad  were  made 
respondents  to  this  proceeding  and  evi- 
dence was  submitted  for  the  record. 

After  considering  the  dramatic  de- 
cline in  the  gondola  fleet  and  other  fac- 
tors, such  as  capacity,  age,  retirement, 
*  utilization,  and  future  requirements  of 
gondolas,  the  Commission  determined 
that  there  was  an  inadequate  supply  of 
plain  gondolas.  No  such  finding  was 
made  for  equipped  gondolas. 

Pursuant  to  section  1(14)  (a)  the  Com- 
mission ordered  an  incentive  per  diem 
charge  on  plain  gondola  cars  with  the 
mechanical  designation  GB  while  in  the 
possession  of  nonowning  railroads.  See 
§  1036.1. 


TYie  amount  of  the  incentive  per  diem 
charge  to  be  applied  on  plain  gondola 
cars  was  equal  to  the  incentive  per  diem 
charges  existing  on  boxcars  and  XF  cars. 
However,  such  charges  are  collectible  on 
boxcars  on  a  six  month  basis  whereas  on 
XP  cars  and  plain  gondola  cars  charges 
are  collectible  on  a  year-round  basis. 
See  5  1036.2. 

The  funds  generated  on  plain  gondolas 
are  to  be  earmarked  In  a  separate  bank 
accoimt  in  the  same  manner  that  box- 
cars are  earmarked.  See  §  1036.3. 

The  use  of  funds  generated  on  gon- 
dolas in  §  1036.5  differs  significantly  from 
the  requirments  concerning  the  use  of 
funds  generated  on  boxcars  and  XP  cars 
in  §  1036.4.  The  use  of  incentive  per 
diem  funds  generated  on  gondola  cars  is 
more  flexible  in  that  it  may  be  spent 
for  the  purchase  and  leasing  of  several 
car  types  as  well  as  plant  and  equip- 
ment when  certain  conditions  are  met. 
Moreover,  there  is  no  requirement  of  pur- 
chasing or  leasing  cars  equal  to  an  in- 
vestment average  for  1964-1968  or 
matching  of  the  carriers  funds  with  ear- 
marked fimds  as  required  in  §  1036.4 
for  box  cars  and  XF  cars.  The  use  of 
funds  generated  on  gondolas  is  also  more 
liberal  in  that  the  earmarked  funds  must 
be  put  to  use  within  30  months  after  the 
end  of  the  calendar  year  in  which  the 
funds  are  collected  versus  18  months  for 
boxcars  and  XF  cars.  Furthermore,  there 
Is  a  different  penalty  for  the  failure  to 
use  the  incentive  per  diem  funds  between 
boxcars  and  gondolas.  If  earmarked 
funds  generated  on  boxcars  are  not  used 
within  the  18-month  period,  without 
Commission  approved  relief,  the  carrier 
must  either  voluntarily  surrender  the 
funds  to  "Rail  Box"  or  the  Commission 
will  investigate  the  matter  to  determine 
what,  if  any,  corrective  action  is  war- 
ranted. As  for  incentive  per  diem  funds 
generated  on  gondola  cars  S  1036  5  pro- 
vides that  failure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on 
its  unequipped  gondola  cars  until  ."^uch 
earmarked  funds  have  been  expended. 

The  final  major  difference  between 
Rondola  cars  and  boxcars  is  that  under 
the  new  5  1036.6  incentive  per  diem 
charges  will  be  guaranteed  on  new  gon- 
dola cars  for  a  15  year  period.  No  such 
guarantee  exists  for  boxcars  and  XT  cars. 
Such  guarantee  Is  subject  to  the  caveat 
that  for  failure  of  a  carrier  to  spend  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gondola  cars 
will  result  in  the  suspension  of  the  guar- 
antee until  the  time  such  funds  are 
spent. 

The  effective  date  of  the  new  regula- 
tions is  July  1,  1977. 

By  the  Commission,  Commissioner 
Murphy  concurring  in  part,  and  Com- 
missioner Christian  dissenting  in  part. 

Robert  L.  Oswald. 
Secretary. 

Part  1036  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  RegLilations  is 
amended  as  set  fort*i  below: 
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§  1036.1      Application. 

Each  common  carrier  by  raUroad  sub- 
ject to  the  Interstate  Commerce  Act  shaU 
pay  to  the  owning  railroads,  including 
the  owning  railroads  of  Canada,  the  ad- 
ditional per  diem  charges  set  forth  in 
S  1036.2  on  all  boxcars  and  gondola  cars 
shown  below,  while  in  the  possession  of 
nonowning  railroads  and  subject  to  per 
diem  rules.  These  charges  are  in  addition 
to  all  other  per  diem  charges  currently 
in  effect  or  prescribed.  Mexican-owned 
cars  are  exempt  from  the  operation  of 
these  rules.  The  rules  of  this  part  shall 
apply  regardless  of  whether  the  foregoing 
boxcars  and  gondola  cars  are  in  intra- 
state, interstate,  or  foreign  commerce. 
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Mechftntcal 
designation:  Code  number 

XMIH-.      B120-129.  B220-229,  B320-32P 

XP A120,   A220.  A320,  A420 

GB Gill.   G112.   G211.  G212 

G311,  G312.   G411.  G412 

G121,   G122.   G221 

G321,  G322.   G421 

G131.  G132.   G231 

G331 

G141 


G222 
G422 
0232 
G332.  G431,  G432 
G142.  G241.   G242 


Mechanical 
designation: 


Code  number 


XM BlOO-109.  B200-209,  B300-309 

XMI BllO-119,  B210-219,  B310-319 


G341,  0342.  G441,  G442 

(Plain  gondola  cars  acquired  after  July  1. 
1977,  which  are  "guaranteed"  cars  and  will 
be  subject  to  Incentive  per  diem  paymentB 
from  the  date  placed  in  service  for  a  period 
of  at  least  15  years,  should  bear  the  letter 
designation  GBI). 

§1036.2      Amount  of  incentive  charge. 

The  incentive  charges  applicable  in 
each  cost  bracket  by  age  group  are  set 
forth  below: 


Amount  of  incentive  per  diem  collectible  on  unequipped  boxcars  for  a  6-mo  period  front 
Sept.  1  of  each  year  through  Feb.  28  of  the  following  year  and  a  year-round  banix  for 
XF  cars  and  unciiuipped  gondola  cars 


Line 

Cost  bracket 

Oroup  A, 

Group  B, 

Group  C, 

Group  D, 

Grout)  E, 

Group  F, 

Group  G, 

No. 

0-5  yr 

6-10  jT 

11-15  yr 

16-20  yr 

21-2.5  yr 

26-30  yr 

over  30  yr 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

1 

Otnll.OtiO     

$0.32 

$0.27 

$0.22 

$0.17 

$0.11 

$0.06 

$0.04 

2 

$1,0(10  to  to.uo.... 

.65 

..14 

.44 

.Xi 

.23 

.12 

.(T 

3 

$3,000  to  l.i.OOO.... 

1.30 

1.09 

.88 

.67 

.40 

.25 

.14 

4 

$.1,000  to  $7,(«)0 

1.95 

1.63 

1.32 

1.00 

.68 

.37 

.11 

5 

$7,IX)0  to  $9,000.... 

2.60 

2.18 

1.75 

l..^^ 

.91 

.49 

.38 

6 

19.000  to  $11,000... 

3.25 

2.72 

2.19 

1.67 

1.14 

.61 

.15 

7 

$11,000  to  $l.i,0<  10 

3.<>0 

3.26 

2.63 

2.00 

1.37 

.74 

.4 

2 

8 

$13,000  to  $1,^,000.. 

4.,S4 

3.81 

3.07 

2.33 

1.6<J 

.86 

.*' 

9 

$1,1,000  to  $17,000.. 

.5.19 

4.35 

3.51 

2.67 

1.82 

.98 

.») 

10 

$17,000  to  $19,000.. 

.S.84 

4.89 

3.95 

3.00 

2.a5 

1.11 

.«i 

11 

$1<.I,000  tolJI.OOO.. 

6.49 

.5.44 

4.39 

.3.33 

2.28 

1.23 

V 

\2 

$ji,(iooto$2;),oof)-. 

7.  U 

,-..  98 

4.82 

3.67 

2. 51 

1.35 

■V 

13 

$23.(X)0to$:'.i,000.. 

7.7J 

6.53 

5.26 

4.00 

2.74 

1.47 

.i 

k 

U 

$25,000  to  $J7,000.. 

8.44 

7.07 

5.70 

4.  ,33 

2.96 

1.60 

.91 

l.i 

$27,000  to  $29,0(KI  . 

9.09 

7.61 

6.14 

4.67 

3.19 

1.72 

.9S 

16 

»2<i.nooto.«i,o«x).. 

9.  74 

8.16 

6.58 

5  W 

.3.42 

1.84 

1.Q.5 

17 

$31;000  to  $33.000. . 

10.39 

8.70 

7. 02 

5.33 

3.  6.-) 

1.96 

l.I^ 

18 

»33,(H)0  to  $;{.S.(HKI.. 

11.04 

9.24 

7.46 

5.67 

,3.88 

2.09 

1.  12 

1» 

$3,1,000  to  $;i7,oo<i.. 

11  69 

9.79 

7.89 

B.00 

4.10 

2.21 

1  Jfi 

20 

$37,000  to  $.W,00(1.. 

i-'.;n 

10.  .13 

8.33 

6.33 

4.33 

2.33 

1.33 

21 

$3'.l,000  10  $41,000.. 

12.98 

10.88 

8.77 

6.67 

4.56 

2.46 

1.40 

§  1036.3      Earmark 

ing. 

on 

Canadian-owned  boxcars  and  gondola 

Each  common  carrier  by  railroad  shall 
segregate  in  Account  716,  Capital  and 
Other  Reserve  PXinds,  and  shall  transfer 
from  Account  798,  Retained  Income,  Un- 
appropriated to  Account  797,  Retained 
Income,  Appropriated,  an  amount  equal 
to  the  net  credit  balance  resulting  from 
any  incentive  per  diem  settlement  in- 
volving boxcars  aiid  gondola  cars  subject 
to  this  part.  The  carrier  shall  maintain 
separate  bank  accounts  for  the  segre- 
gated funds  generated  on  boxcars  and 
gondola  cars,  respectively.  Canadian  car- 
riers shall  transfer  a  net  balance  after 
taxes  to  a  U.S.  designee,  which  may  be 
either  a  U.S.  class  I  railroad  or  a  U.S. 
corporation  e.stablished  solely  to  pur- 
chase, hold  title  to,  and  control  general 
service,  imequipped  boxcars  and  un- 
equipped gondola  cars  subject  to  the  De- 
partment of  Transportation's  safety  reg- 
ulations and  the  Interstate  Commerce 
Commission's  rules  pertaining  to  per 
diem  and  car  service,  and  to  tiny  report- 
ing requirements  determined  to  be  ap- 
plicable by  the  Commission's  Bureau  of 
Accounts.  If  the  designee  of  Canadian 
carriers  is  a  U.S.  railroad,  it  shall  main- 
tain separate  accounts  for  funds  received 


cars,  respectively.  All  boxcars  or  gondolii 
cars  piirchased  or  built  by  such  designee 
or  such  other  corporation  with  incentive 
per  diem  funds  earned  on  Canadian  box- 
cars or  gondola  cars  must  be  built  in  the 
United  States.  Any  U.S.  taxes  incurred 
after  transfer  of  a  net  balance  to  such 
designee  may  be  deducted  from  the 
transferred  amount  for  the  purpose  of 
determining  a  final  net  balance  for  in- 
vestment. The  earmarked  funds  shall  be 
reduced  by  the  amount  of  the  additional 
income  tax  paid  as  the  result  of  increas- 
ing taxable  income  by  inclusion  of  net 
incentive  per  diem  earnings.  The  funds 
in  such  accounts  shall  be  used  as  set 
forth  in  §  1036.4  and  f  1036.5.  Unex- 
pended funds  remaining  in  the  accounts 
of  the  carriers  may  be  invested  in  Gov- 
ernment bonds  or  other  interestxbearing. 
temporary  securities.  The  interest  earned 
thereafter  shall  become  part  of  the  ear- 
marked funds. 

§  1036.4     Use  of  funds  on  boxcars. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements  on  box- 
cars, which  are  earmarked  In  accord- 
ance with  §  1036.3,  may  be  drawn  down  in 
whole  or  in  part  at  tiny  time  by  the  car- 


rier to  build,  lease  equivalent  of  purchase, 
purchase,  or  lease  in  which  a  carrier  is 
not  acquiring  an  equity  interest,  in  whole 
Or  in  part,  new  unequipped  boxcars  for 
general  service  described  in  §  1036.1,  or 
rebuild  any  number  of  portion  of  im- 
equipped boxcars  for  general  service  de- 
scribed in  §  1036.1,  provided,  the  carrier 
has   in   the  same  calendar  year  built, 
leased,  purchased,  noneouity  leased    or 
rebuilt  its   1964-68   average  number  of 
such  boxcars  and  made  up  any  arrearage 
in  having  failed  to  maintain  such  average 
each  year  this  order  is  in  effect.  A  car- 
rier may,  as  an  alternative  to  the  1964- 
68    test    period    average,    draw    down 
earmarked  funds  in  whole  or  in  part,  to 
build,  lease,  equivalent  of  purchase,  pur- 
chase, or  nonequity  lease  new  unequipped 
boxcars   for  general  service   or  rebuild 
unequipped  boxcars  for  general  service 
provided,  as  a  minimum,  it  matches  the 
earmarked  funds  it  will  use  to  obtain 
these  boxcars  with  an  equal  amount  of 
its  own  funds.   Where  matching  funds 
are  to  be  used  to  acquire  boxcars,  such 
matching  funds  may  not  include  funds 
derived  from  the  increases  authorized  in 
Ex  Parte  No.   305   without  specific  au- 
thority from  the  Commission.  Net  bal- 
ances on  Canadian-owned  cars  may  be 
drawn  down  without  regard  to  prior  ac- 
quisitions, but  where  the  designee  is  a 
class  I  U.S.  carrier  such  drawdowns  shall 
not  affect  that  carrier's  accimiulation  of 
arrearages.   A  carrier  using  earmarked 
funds,  in  whole  or  in  part,  to  build,  re- 
build, lease,  purchase  or  nonequity  lease 
general  service,  unequipped  boxcars  of 
the  XF   designation   shall   only  be   re-, 
quired,  as  a  minimum,  lo  match  the  ear- 
marked funds  it  will  use  to  obtain  these 
XF  boxcars  with  an  equal  amount  of  its 
own    funds.    Nonequity    leases    for   un- 
equipped boxcars  for  general  service  and 
XF  boxcars  must  be  at  least  10  years  in 
duration  and.  in  connection  with  such 
leases,    earmarked   funds   must   not  be 
used  for  the  cost  of  maintenance  nor  on 
leases  entered  into  prior  to  January  1", 
1975.  All  earmarked  funds  that  have  ac- 
crued since  the  inception  of  the  incentive 
per  diem  program  must  be  put  to  use 
within  18  months  after  the  end  of  the 
calendar  year  in  which  the  funds  are 
collected  and  result  in  a  net  credit  bal- 
ance for  the  building,  rebuilding,  leas- 
ing, purchasing  or  nonequity  leasing  of 
general  service,  unequipped  boxcars  de- 
scribed in  §  1036.1  for  addition  to  such 
carrier's  or  designee's  fleet  in  accord- 
ance with  this  part.  Upon  a  showing  of 
good  cause  an  application,  including  a 
showing  that  the  parties  to  the  proceed- 
ing herein  have  been  notified  by  the  car- 
rier of  such  application,  may  be  made  Uy 
the  Commission  for  waiver  of  the  said 
18-month    period,    which    may,    in    the 
Commission  s  discretion,  be  granted  after 
consideration  of  all  views  regarding  the 
application.  If  the  earmarked  funds  are 
not  used  within  the  18-month  period, 
they  may  be  voluntarily  surrendered  to 
Rail  Box  whose  establishment  and  op- 
eration was  approved  in  American  Rail 
Box  Car  Co.— Pooling,  347  ICC.  862.  If 
the  carrier  fails  within  the  stated  period 
to  put  to  use  collected  earmarked  funds 
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Which  result  in  a  net  credit  balance,  has 
not  obtained  relief  from  that  require- 
ment, and  has  not  surrendered  such 
funds  to  Rail  Box,  the  Commission  will 
investigate  the  matter  to  determine  what, 
if  any,  corrective  action  is  warranted. 
Appropriate  corrective  action  would  in- 
clude section  16il2)  remedies  among 
others.  Carriers  may  make  temporary  in- 
vestment of  unexpended  funds  in  Gov- 
ernment bonds  or  other  liquid  securities. 
Such  securities  must  be  readily  con- 
vertible to  cash  so  that  funds  remain 
available  for  boxcar  purchases.  Interest 
earned  must  become  part  of  the  ear- 
marked fund.  As  used  in  this  section  and 
§  1036.5,  "build,"  "rebuild,"  "lease,"  or 
"purchase"  refer  to  a  commitment  to 
build,  rebuild,  lease,  or  purchase  which 
results  in  the  acquisition  of  a  car  on  line 
ready  for  use  within  10  months  from  the 
date  of  commitment,  except  that  in  ex- 
traordinary cases  beyond  the  control  of 
the  carrier  or  the  car  supplier,  a  car  that 
is  delivered  after  10  months  from  the 
date  of  commitment  may  qualify  if  ap- 
proved by  the  Bureau  of  Accounts  of  this 
Commission. 

§  1036.15      U.se  of  funds  generated  on  gon- 
dol«  car.s. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements  gener- 
ated on  general  sen'ice  unequipped  gon- 
dola cars  described  in  §  1036.1,  which  are 
earmarked  in  accordance  with  §  1036.3, 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier,  or  designee 
of  a  Canadian  railroad,  to  build,  lease 
equivalent  to  purchase,  lease  (non- 
equity I ,  purchase  in  whole  or  in  part,  or 
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rebuild  uneouipped  gondolas,  unequipped 
boxcars  and  XP  cars  as  described  in 
§  1036.1.  TTie  nonequity  leases  must  be 
entered  into  after  January  1,  1977,  be 
at  least  10  years  in  duration,  and  in  con- 
nection with  such  leases,  earmarited 
funds  must  not  bfe  used  for  the  cost  of 
maintenance.  Upon  application  to  the 
Commission,  common  carriers  by  rail- 
road which  have  either  adequate  car  sup- 
plies or  good  cause  for  not  purchasing 
additional  incentive  per  diem  cars  des- 
cribed in  §  1036.1  from  funds  generated 
by  unequipped  gondola  cars,  may  apply 
to  the  Commission  to  permit  expenditure 
of  such  funds  on  plant  and  equipment, 
upon  a  showing  that  expenditure  of  such 
funds  will  enhance  utilization  of  any  of 
the  car  types  earning  incentive  per  diem. 
Earmarked  funds  must  be  put  to  use 
within  30  months  after  the  end  of  the 
calendar  year  in  which  the  fimds  are 
collected.  Failure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on  its 
unequipped  gondola  cars  until  such  ear- 
marked funds  have  been  expended. 

§  1036.6  Cuurantre  of  incentive  per 
dient  charges  on  new  unequipped 
gondola  cars. 

Newly  purchased  or  leased  'equity 
and  nonequity)  unequipped  gondola  cars 
described  in  §  1036.1  which  have  been 
delivered  after  July  1,  1977,  will  be  guar- 
anteed to  earn  for  15  years  from  the 
date  of  delivery,  as  a  minimum,  such  in- 
centive per  diem  charges  so  as  to  main- 
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tain  an  equivalent  of  the  current  basic 
per  diem  charge  as  prescribed  in  I.CC 
Docket  No.  33145.  effective  AprU  1,  1977 
plus  the  applicable  IncenUve  per  dieni 
charge  set  forth  in  49  CPR  1036.2.  Such 
guarantee  will  be  subject  to  the  caveat 
that  for  failure  of  a  carrier  to  spend  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gondola  cars 
will  result  in  the  susjjension  of  the  guar- 
antee until  the  time  such  funds  are 
spent. 

5  1036.7      Efrerlivedale. 

The  rules  set  forth  in  5  1036.1  and 
§  1036.2  shall  apply  for  a  6-month  pe- 
riod from  September  1  of  each  year 
through  Februarj'  28  of  the  following 
year  on  general  ser\ice,  unequipped  box- 
cars, and  on  a  year-round  basis  for  XF 
cars.  The  rules  set  forth  in  55  1036.1, 
1036.2.  1036.3,  1036.5,  and  1036.6  shall 
apply  on  a  year-round  basis  for  gondola 
cars,  effective  July  1,  1977. 

§  1036.8       Rules      and      regulations      sus- 
pended. 

The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  part,  is  hereby  sus- 
pended. The  charges  herein  provided 
shall  be  paid  for  each  day  cars  are  held, 
but  nothing  in  this  part  shall  prevent 
the  operation  of  per  diem  reclaim  agree- 
ments customarily  employed  by  and  be- 
tween particular  railroads  to  provide  for 
special  situations,  or  with  the  use  of 
customary  methods  of  settling  balances 
of  per  diem  accounts. 

I FR  Doc. 77-12983  Filed  5-6-77;  1   24  ptn] 
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Thn  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  puMic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  53  ] 

OFFICIAL  MEAT  GRADING  EQUIPMENT 

Proposed  Storage  Regulations 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  A  change  is  proposed  in  the 
regulations  for  providing  meat  grading 
and  or  acceptance  service  to  show  that 
applicants  may  be  required  to  provide 
metal  cabinets  or  lockers  for  the  secure 
storage  of  ofBcial  meat  grading  equip- 
ment for  Federal  meat  graders  assigned 
to  their  plants.  This  in-plant  storage  will 
reduce  the  travel  time  for  transimrting 
equipment  from  home  to  work  which  was 
recently  determined  to  be  compensable 
under  the  Fair  Labor  Standards  Act  and 
will  help  minimize  increases  in  the  fee 
rate  necessary  to  cover  the  added  travel 
costs. 

DATE:  Comments  by  May  30. 1977. 

ADDRESS:  Send  comments  to  or  view 
comments  at  the  Office  of  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Room  1077.  South  Building.  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  K.  Hallett.  US.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202-447-2210. 

SUPPLEMENTARY  INFORMATION: 
Meat  graders  presently  transport  a  large 
quantity  of  grading  equipment  between 
their  home  and  worksite  and  carry  it  be- 
tween their  car  and  duty  assignment  at 
the  beginning  and  end  of  each  workday. 
Under  recent  interpretations  of  the  Fair 
Labor  Standards  Act  of  1974,  the  trans- 
porting of  such  equipment  is  considered 
hours  worked,  and  has  resulted  in  a  sub- 
stantial increase  in  the  amount  of  duty 
time  paid  to  employees.  It  is  estimated 
that  the  increased  costs  for  travel  time 
transporting  equipment,  and  fot  other 
travel  time  allowable  under  the  Act,  will 
be  $2  million  per  year  which  must  be 
recovered  by  increasing  the  hourly  fee 
for  services.  In-plant  facilities  for  stor- 
age of  government  equipment  will  sig- 
nificantly reduce  the  travel  time  associ- 
ated with  transporting  equipment,  there- 
by lessening  the  amount  of  the  fee  rate 
increase  necessitated  by  the  Fair  Labor 
Standards  Act. 

Accordingly,  it  is  proposed  to  amend 
Part  53  of  the  Meat  Grading  Regulations 
<7  CFR  Part  53)  by  adding  the  follow- 


ing new  sentences  to  S  53.20 — Custody  of 
Identification  Devices : 

§  53.20      Custody     of     identifit'uiion     de- 
vices. 

•  •  •  "Upon  request,  applicants  shall 
provide  metal  cabinets  or  lockers  for  the 
secure  storage  of  official  meat  grading 
equipment  and  identification  devices  for 
each  Federal  meat  grader  assigned  to 
their  establishment.  Such  cabinets  or 
lockers  shall  be  capable  of  being  locked 
with  special,  government-owned  locks 
and  shall  be  placed  in  an  easily  accessible 
and  reasonably  secure  location  within 
the  applicant's  establishment. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposal 
may  file  two  copies  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  May  30,  1977.  All  written  submis- 
sions will  be  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours. 

(Agricultural    Marketing    Act    of    1946.    sec. 
205(b) ,  60  Stat.  1087,  1090  (7  U.S  C.  1624.) 

Done  at  Washington,  D.C,  on  this  4th, 
day  of  May  1977.  1 

Irving  W.  Thomas,  ' 

Acting  Deputy  Administrator, 
Commodity  Operations,  FSQS. 

IPR  Doc.77-13172  PUed  5-6-77:8:45  am] 


[  7  CFR  Part  944  ] 

FRUITS;   EXPORT  REGULATIONS 

Proposed  Rulemaking  with  Respect  to  Is- 
suance of  Regulations  Governing  Im- 
ports of  Avocados 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA.  j 

ACTION:  Proposed  rule. 

SUMMARY:  Consideration  is  being  given 
to  the  following  proposal,  which  would 
prescribe  requirements  for  the  importa- 
tions of  avocados  into  the  United  States 
during  the  period  May  30.  1977,  through 
April  30,  1978.  The  proposed  import  reg- 
ulation would  prescribe  the  same  grade 
requirements  for  imported  avocados  as 
that  applicable  to  avocados  grown  in 
south  Florida.  The  proposed  regulation 
would  apply  the  same  minimum  size  or 
weight  requirements  to  imported  avo- 
cados of  the  Pollock,  Catalina,  and  Trapp 
varieties  as  are  applicable  to  Florida 
avocados  of  the  same  varieties.  All  other 
imported  avocados  would  be  required  to 
met  minimum  size  or  weight  require- 
ments comparable  to  those  efifective  for 


similar  types  grown  in  Florida  as  vsj-ia- 
tions  in  characteristics  make  application 
of  identical  requirements  impractical. 
Weights  or  diameters  and  dates  when 
specified  varieties  of  avocados  may  be 
imported  are  indices  used  to  assure  that 
imported  avocados  are  mature  and  will 
ripen  satisfactorily  after  purchase  by 
consumers. 

DATE :  Comments  must  be  received  on  or 
before  May  20,  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
This  import  regulation  would  be  effec- 
tive pursuant  to  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

As  pror>osed,  the  domestic  regulation 
under  the  marketing  order  for  Florida 
avocados  would  become  effective  May  30, 
1977.  To  prevent  the  import  of  inuna- 
ture  avocados,  the  import  regulation 
would  be  made  effective  on  the  same  date. 
Hence,  the  time  available  does  not  per- 
mit preliminary  notice  beyond  that 
herein  provided. 

Such  proposal  reads  as  follows: 

§  944.17      Avocado  Regulation  23. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: <li  Al  .avocados  imported  dur- 
ing the  period  May  30,  1977,  through 
April  30,  1978,  shall  grade  not  less  than 
U.S.  NO.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  July  4, 
1977;  (ii)  from  July  4,  1977,  through 
July  17,  1977,  unless  the  individual  fruit  ' 
in  each  lot  of  such  avocado  weighs  at 
least  18  ounces  or  measures  at  least 
3"ir,  Inches  in  diameter;  (iii)  from 
July  18,  1977,  through  July  31,  1977,  un- 
less the  individual  fruit  in  each  lot  of 
succh  avocados  weighs  atl  east  16  ounces 
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or  measures  at  least  3'i.;  inches  in 
diameter;  and  (iv)  from  August  1,  1977, 
through  August  15,  1977,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures 
at  least  3*i(i  inches  In  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  Sep- 
tember 12,  1977;  (ii)  from  September  12, 
1977,  through  September  18,  1977,  unless 
the  individual  fruit  In  each  lot  of  such 
avocados  weighs  at  least  24  ounces ;  and 
(ill)  from  September  19,  1977,  through 
October  3,  1977,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  Imported  (i)  prior  to  Au- 
gust 15,  1977;  (ii)  from  August  15,  1977, 
through  August  28,  1977,  unless  the  In- 
dividual fruit  In  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures  at 
least  319'ir,  inches  in  diameter:  and  (ili) 
from  August  29,  1977,  through  Septem- 
ber 12,  1977,  unless  the  Individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  12  ounces  or  measures  at  least  3^ir. 
inches  in  diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina.  and  Trapp  vari- 
eties, of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation,  shall 
not  be  imported  (i)  prior  to  July  4, 1977; 
(ii)  from  Julv  4,  1977,  through  July  31, 
1977,  unless  the  Individual  fruit  In  each 
lot  of  such  avocados  weighs  at  least  IB 
ounces;  (iii)  from  August  1,  1977, 
through  September  4,  1977,  unless  Uie  In- 
dividual fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  ounces;  (iv)  from  Sep- 
tember 5,  1977,  through  October  3,  1977, 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  14  ounces: 
Provided,  That  any  lot  of  such  avocados 
may  be  imported  without  regard  to  the 
date  or  minimum  weight  requirements  of 
this  paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  dsewhere  in 
the  regulation  shall  not  be  imported  (1) 
prior  to  September  19.  1977;  (ii)  from 
September  19,  1977.  through  October  16, 
1977,  unless  the  Individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (ill)  from  October  17,  1977, 
through  December  19.  1977.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  oimces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individusa  fruit, 
not  to  exceed  10  percent,  by  count,  of 
the  individual  fruit  contained  in  each 
lot  may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  over  2  oimces  less  than  the 
applicable  specified  weight  for  the  par- 
ticular variety  specified  In  such  sul)|»ra- 


graphs.  Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in- 
dividual container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  FYuit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
is  hereby  designated  as  the  governmen- 
tal inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective  serv- 


ice, applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports 
of  avocados.  Such  inspection  and  cer- 
tification ser\'ices  will  be  available  upon 
application  in  accordance  with  the  niles 
and  regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51^  but. 
since  inspectors  are  not  located  in  the 
immediate  vicinity  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  importers  of  avocados  should 
make  arrangements  for  inspection, 
through  the  applicable  one  of  the  follow- 
ing offices,  at  least  the  specified  number 
of  days  prior  to  the  time  when  the 
avocados  will  be  imported : 


Ports 


Oflfie* 


Advmnc« 
notic* 
(dkyi) 


All  Texas  points 

AH  New  York  points. 


All  .\rizoiia  points... 
All  Florida  points  .. 


All  C^ifornia  points. 
All  Louisiana  points. 
All  other  points 


..  Leo  M.  Denlx),  506  South  Nebraska  Ave.,  San  Juan,  Tei.  7^98,  phone  (512) 

7S7-40<>l,or 
Charles  E.  rarr»<ron,724  East  Overland.  El  Paso,  Tei.TWiOl.  phone  (91.-)  .'4.vrrjr< 
.  Carmine  J.  Cavallo,  room  2&A,  Hunts  Point  Market,  Broni,  N.Y.  10474,  phone 

(■:i2)  991-7668  and  7669,  or 
Charles  n.  Reniok   176  Nia(!ai«  Frontier  Food  Terminal,  room  8.  Buffalo.  N.Y 

14306.  phone  (716)  824-l.'i85. 

.  B.  O.Morgan,  225  Terrace  Ave,  Noualee.  Aril.  85621,  phone '602)  287-2902   

.    Bennie  C.  Tiner,  1350  Northwest  12ih  Ave.,  room  530.  Miami.  Kla.  33136,  phone 

(3(»)  324-6116,  or 
Cecil  Brantley,  550  3d  St.  NW.,  Winter  Haven,  FU.  »8»,  phone  (813)  294-3511 , 

or 
Johnnie  L.  Corbitt,  unit  46,  3335  North  Edpewood.  JacksonviUe,  Fla.  S^XC., 

phone  (904)  354-5063. 
. .  T.  A.  Trcmbalore,  784  South  Central  Ave.,  room  2«6,  Los  Angeles,  Calil.  90021 , 

phone  (213)6-'.'-«756. 
. .  Leonard  E.  Mixon,  Mn  Federal  Office  Bldg..  701  Loyola  Ave.,  New  Orleans,  La 

70113.  phone  (.i04)  580-6741  and  6742. 
..  M.  A.  Castille,  F.  A  V.  Division,  AMS-VSDA,  Washington.  D.C.  ■x:x.  phone 

(202)  447-5870. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  Is  be- 
ing imported  at  a  particular  port  of  en- 
try by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  PWeral  or  Ped- 
eral-State  Inspection  Service  shall  be  In 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspectitm  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51 ) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  tilings : 

( 1 )  The  date  and  place  of  inspection ; 

(2)  "nie  name  of  the  shipper  or  appli- 
cant; 

(3)  The  commodity  inspected: 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate: 

(5)  The  principal  Identifying  marks 
on  the  container: 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  Tbe  following  statement,  if  the 
facts  warrant:  Meets  TJS.  import  re- 
quirements under  section  8e  of  the  Agri- 
culttiral  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  pro- 
visions of  this  regulation,  any  importa- 
tion of  avocados  which,  in  the  aggregate, 
does  not  exceed  55  pounds  may  be  im- 


ported without  regard  to  the  restrictions 
specified  herein. 

(g)  It  is  hereby  found  that  the  appli- 
cation of  the  maturity  restrictions  b<^ng 
imposed,  pursuant  to  Order  No.  915  (7 
CFR  Part  915),  upon  avocados  grown  in 
South  Florida  to  imported  avocados, 
other  than  of  the  Pollock,  Catalina,  and 
Trapp  varieties,  is  not  practicable  be- 
cause of  variations  in  characteristics  be- 
tween the  domestic  imported  avocadoes; 
and  the  maturity  restrictions  applicable 
to  imported  avocados  other  than  of  the 
Pollack,  Catalina,  and  Trapp  varieties 
are  comparable  to  those  imposed  upon 
the  domestic  commodity.  The  quality  re- 
strictions for  all  imported  avocados,  and 
the  maturity  restrictions  for  Imported 
avocados  of  the  Pollock.  Catalina,  and 
Trapp  varieties,  are  the  same  as  those 
beliig  imposed  upon  the  domestic  com- 
modity. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  tmder  the  Plant  Quarantine 
Act  of  1912. 

(i)  NoUiing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  impor- 
tation. 

(j)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand- 
ards for  Rortda  Avocados  (7  CFR 
51.3050-51.3069) .  "Diameter"  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit.  "Importation" 
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means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  May  2. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

|PR  Doc.77-13087  Piled  6-6-77:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

[12CFRPart226] 

[Reg   Z:  E>ocket  No.  R-OOOB] 

AMENDMENTS  TO  REGULATION  Z  TO 
SIMPLIFY    DISCLOSURE    REQUIREMENTS 

Consumers  in  Credit  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  rules  would 
amend  several  sections  of  Regulation  Z 
to  reduce  the  complexity  of  the  disclo- 
sures provided  to  consumers  in  credit 
transactions.  The  proposals  would  elimi- 
nate itemization  of  the  components  of 
the  finance  charge  and  the  downpay- 
ment,  eliminate  the  requirement  that 
certain  fees  imposed  equally  on  cash  and 
credit  customers  be  disclosed  in  order  to 
be  excluded  from  the  finance  charge,  and 
simplify  the  disclosiu^  concerning  rebate 
of  finance  charges  in  the  event  of  prepay- 
ment in  full  of  a  precomputed  instal- 
ment obligation.  These  simplifying  pro- 
posals are  Intended  to  eliminate  unneces- 
sary information  from  the  Truth  in 
Lending  disclosure  statement  in  order  to 
focus  attention  on  the  more  meaningful 
and  useful  cost  disclosures  as  well  as  to 
promote  creditor  compliance  with  the 
regxilation. 

DATE :  Comments  must  be  received  on  or 
before  June  15,  1977. 

ADDRESS:  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  All  materials 
submitted  should  include  the  docket 
niunber  R-0098. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer,  Chief,  Fair  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551  (202-452-2412) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Federal 
Reserve  System  is  pubUthing  for  com- 
ment several  proposed  amendments  to 
RegulaUon  Z  designed  to  simplify  the 
disclosure  requirements.  The  provisions 
affected  are  ones  which  are  not  mandated 
by  the  Truth  in  Lending  Act  but  which 
were  added  by  the  Board  xmder  its  regu- 
lation-writing authority.  The  Board 
believes  that  the  information  required  to 
be  disclosed  by  the  current  provisions 
may  not  be  helpful  or  meaningful  to  con- 
sumers, while  causing  siibstantial  diffi- 
culty in  creditor  compliance. 

The  Board  is  considering  further  sim- 
plifying amendments  to  the  regulation 
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beyond  those  proposed  herein.  Since  it 
recognizes  the  problems  that  would  be 
created  by  a  consultant-revised  regufci- 
tion,  it  will  consider  giving  all  of  the 
simplying  changes  the  same  effective 
date,  where  appropriate. 

The  proposed  amendments  are  as 
follows : 

Itemization  of  finance  charge.  These 
amendments  would  eliminate  the  ne- 
quirement  that  the  components  of  the 
finance  charge  be  itemized.  Itemization 
for  component  charges  is  not  called  for 
in  the  Truth  in  Lending  Act,  but  this 
requirement  in  Regulation  Z  has  caused 
substantial  problems  in  creditor  compli- 
ance without  comparable  benefit  to  con- 
sumers. The  Board  believes  that  since 
consumers  can  most  effectively  compare 
credit  costs  based  on  the  total  finance 
charge,  listing  of  the  component  charges 
does  not  materially  assist  credit  shop- 
ping. Furthermore,  many  of  the  compo- 
nent charges,  such  as  "time  price  dif- 
ferential," are  not  meaningful  to 
consumers.  Since  one  of  the  purposes  of 
introducing  the  concept  of  'finance 
charge"  into  the  Truth  in  Lending  Act 
was  to  eliminate  the  great  variety  of  dif- 
fering terminology  and  encourage  uni- 
form terms  for  punxjses  of  comparison, 
it  is  more  in  keeping  with  this  purpose 
to  require  disclosure  of  only  the  total 
finance  charge. 

Preliminary  contacts  with  the  Fedejal 
agencies  responsible  for  the  regxilation's 
enforcement  and  with  the  exempt 
States  indicate  that  many  of  them  fUid 
itemization  of  the  finance  charge  com- 
ponents to  be  helpful  in  their  examina- 
tions and  investigations.  However,  it  ap- 
pears that  such  itemization  may  be  more 
relevant  to  the  question  of  compliance 
with  State  laws  than  with  the  Truth  in 
Lending  Act. 

If  a  creditor  wished  to  continue  ite- 
mizing the  flnnace  charge,  this  would, 
of  course,  be  permissible  as  additional 
information  imder  S  226.6(c). 

Rebate  of  finance  charge  upon  ■pre- 
payment. This  amendment  would  sim- 
plify the  disclosures  by  eliminating  the 
requirement  to  identify  the  method 
used  to  compute  the  rebate  of  finance 
charges  upon  prepayment  in  full  of  an 
obligation.  Instead,  a  creditor  would 
simply  state  whether  or  not  a  rebate  will 
be  made.  It  is  doubtful,  particularly  wfth 
the  typical  rebate  method,  i.e.,  Rule  of 
78's,  whether  identification  of  the  meth- 
od has  been  in  any  way  meaningful  to 
consvuners,  and  elaborate  explanations 
of  how  the  various  methods  work  would 
be  far  too  complex  and  technical  to  be 
readily  imderstood. 

If  a  creditor  wished  to  provide  more 
information  regarding  rebates  upon  pre- 
payment, this  may  be  done  pursuant  to 
9  226.6(c). 

The  Boiu-d  considered  elimination  of 
all  disclosures  concerning  rebates  since 
this  information  is  not  called  for  in  the 
Truth  in  Lending  Act.  However  it  ap- 
pears that  the  existence  of  a  rebate  is  an 
important  item  of  information  for  con- 
sumers, since  it  has  monetary  impact 
and  may  affect  consiuner  behavior,     i 


The  Board  also  considered  an  alterna- 
tive amendment  which  would  have  re* 
quired  a  statement  of  whether  or  not  a 
rebate  will  be  made  only  in  those  trans» 
actions  for  which  State  law  does  not  re- 
quire rebates  to  be  given  (i.e.,  where  giv- 
ing of  rebates  is  left  to  the  creditor's 
discretion).  It  appears  that  most  States 
require  rebates  to  be  made  upon  full  pre- 
payment of  various  tyjies  of  obligations 
and  often  prescribe  what  method  is  to 
be  used  to  compute  the  rebate.  In  such 
transactions,  disclosure  of  the  existence 
of  a  rebate  would  be  merely  reiterating 
a  State  law  requirement.  This  alterna- 
tive would  have  required  a  statement  of 
the  creditor's  rebate  policy  only  In  those 
situations  where  it  is  not  determined  by 
State  law.  The  Board  decided  not  to  pro- 
pose this  alternative  since  it  appears  to 
be  in  the  consumer's  interest  to  know  if 
there  will  be  a  rebate,  regardless  of 
whether  or  not  State  law  requires  it 
(particularly  since  few  consimiers  are 
likely  to  know  State  law  on  this  sub- 
ject) .  Furthermore,  since  State  laws  on 
rebates  are  not  uniform  with  regard  to 
all  types  of  credit  transactions  and  all 
types  of  creditors,  it  would  in  many 
cases  be  simpler  for  a  creditor  to  state 
its  policy  on  provision  of  rebates  for  all 
transactions  rather  than  determine  if 
State  law  governs  a  particular  transac- 
tion. 

The  Board  is  interested  in  having  the 
views  of  interested  persons  on  this  ques- 
tion of  rebate  disclosures,  and  would  par- 
ticularly like  to  solicit  comment  on: 

The  extent  to  which  State  law  governs 
rebate  of  finance  charges  upon  prepay*- 
ment. 

The  extent  to  which  provisions  on  rej- 
bates  are  included  in  credit  contracts. 

The  extent  to  which  consumers  are 
aware  of  their  right  to  rebate  imder  State 
law  and  the  importance  to  them  of  credi- 
tors' practices  regarding  rebates. 

Itemization  of  liceiise,  certificate  6f 
title,  and  registration  fees.  This  amend- 
ment would  eliminate  tlie  need  for  li- 
cense, certificate  of  title,  and  registration 
fees  to  be  itemized  in  order  to  exclude 
them  from  the  finance  charge.  It  is  the 
Board's  understanding  that  these  types 
of  fees  are  imposed  equally  in  both  cash 
and  credit  transactions  (generally  sales 
of  automobiles)  and  therefore  do  not 
meet  the  definition  of  finance  charge  in 
5  226.4(a).  Nevertheless,  their  inclusion 
in  §  226.4(b)  suggests  that  they  must  be 
itemized  and  disclosed  in  order  to  be  kept 
out  of  the  finance  charge,  "nius  the  pres- 
ent regulation  creates  an  anomalous  sit- 
uation by  singling  out  these  fees  for  spe- 
cial treatment,  with  no  apparent  con- 
siuner benefit.  1 

It  should  be  noted  that  if  these  license, 
certificate  of  title,  and  registration  fees 
are  financed  by  the  creditor  (rather  than 
paid  in  cash) ,  they  must  still  be  itemized 
and  disclosed  as  part  of  the  amount 
financed. 

Itemization  of  downpayment.  This 
amendment  would  eliminate  itemizatiofi 
of  the  components  of  the  downpayment 
in  a  credit  sale  and  would  drop  the  re- 
quired terminology  of  "cash  downpay- 
ment," "trade-in,"  and  "total  downpay- 
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ment."  While  disclosure  of  the  total 
downpayment  is  essential,  the  extra  in- 
formation concerning  its  components  is 
not  particularly  necessary  to  a  consum- 
er's understanding  of  the  credit  transac- 
tion, and  does  not  assist  in  credit  shop- 
ping. 

If  a  creditor  wished  to  continue  itemiz- 
ing the  downpayment,  this  would,  of 
course,  be  permissible  as  «kdditi(mal  in- 
formation under  §  226.8(c) . 

Pursuant  to  the  authority  granted  in 
15  use.  §  1604  (1970),  the  Board  pro- 
poses to  amend  Regulation  Z.  12  CFR 
Part  226,  as  follows: 

§  226.4      [Amended] 

1.  Section  226.4(b)  would  be  amended 
by  deleting  §  226.4(b)  (4) . 

2.  Section  226.8  would  be  amended  as 
follows : 

§  226.8     Credit   oUier  than  open   end — 
fipccifir  diM-loKures. 

•  •  ■  •  • 

(b)  •  •  • 

(7)  With  respect  to  an  obligation 
which  includes  precomputed  finance 
charges,  a  statement  indicating  whether 
or  not  any  portion  of  the  finance  charge 
will  be  rebated  or  credited  to  the  custom- 
er in  the  event  of  prepayment  in  full  of 
the  obligation. 

(c)  •   •   • 

(2)  The  total  amount  of  the  downpay- 
ment (including  any  downpayment  in 
money,  property  or  other  value) . 

•  •  •  •  • 

(8)  Except  in  the  case  of  a  sale  of  a 
dwelling: 

(1)  The  total  amoimt  of  the  finance 
charge,  using  the  term  "finance  charge." 

(d)  •  •  • 

(3 )  Except  in  the  case  of  a  loan  secured 
by  a  first  lien  or  equivalent  security  in- 
terest on  a  dwelling  and  made  to  finance 
the  purchase  of  that  dwelling,  the  total 
amount  of  the  "finance  charge,"  using 
the  term  "finance  charge." 

To  aid  in  the  consideration  of  these 
proposals  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  All  such 
material  should  be  submitted  In  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
June  15,  1977.  All  material  submitted 
should  Include  the  docket  number  R- 
0098.  Such  information  will  be  made 
available  for  inspection  and  copying  upon 
request,  except  as  provided  In  S  261.6(a) 
of  the  Board's  Rules  Regarding  Avail- 
ability of  Information  (12  CFR  261.6(a) . 

This  notice  is  published  pursuant  to 
8  553(b)  of  TiUe  5  United  States  Code 
and  S  262.2(a)  of  the  Rules  of  Procedure 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  (12  CFR  262.2(a) ). 

By  order  of  the  Board  of  Governors, 
April  27. 1977. 

Trxodore  E.  Allison, 
Secretary  of  the  Board. 
fFR  Doc.77-13116  PUed  5-6-77:8:46  smi 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  53  ] 

FAILURE  TO  OBTAIN  ADVANCE  APPROVAL 
OF  GRANT   MAKING   PROCEDURES 

Proposed  Ru!emaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  provides 
prcHXJsed  regulations  relating  to  a  fail- 
ure to  obtain  advance  approval  of  pro- 
cedures for  making  certain  grants  by  a 
private  foundation.  Changes  to  the  ap- 
plicable law  were  made  by  the  Tax  Re- 
form Act  of  1969.  The  regulatiotvs  would 
provide  private  foundations  with  the 
guidance  needed  to  comply  with  that  Act 
and  would  affect  all  private^foundations 
who  have  failed  to  obtain  advance  ap- 
proval of  procedures  with  respect  to  cer- 
tain grants. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  maUed  by  June  23.  1977.  Gen- 
erally, except  where  otherwise  provided, 
the  amendments  are  proposed  to  be  ef- 
fective for  tdl  taxable  years  beginning 
after  December  31.  1969. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Katcher  of  the  Legislation 
and  Regulations  Division,  Of&ce  of  the 
Oiief  Counsel,  Internal  Revenue  Sejrv- 
Ice,  1111  Constitution  Avenue  NW.. 
Washington,  DC.  20?24  (Attention: 
CC:LR:T) ,  202-566-3828. 

SUi^LEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax  Regula- 
tions (26  CFR  Part  53)  under  section 
4945  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
in  order  to  provide  a  special  rule  whoe 
there  was  a  failure  to  obtain  advance 
approval  of  certain  grant  making  pro- 
cedures. These  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68 A  Stat.  917;  28  U.S.C. 
7805). 

Taxable  EIxpenditurcs 

This  proposed  regiQation  contains  a 
special  rule  for  correction  under  section 
4945(1)  (1)  of  the  Code.  In  general,  cor- 
rection is  required  where  a  private  foun- 
dation makes  a  taxaUe  expenditure  as 
defined  in  section  4945(d)  of  the  Code. 
The  proposed  regulation  provides  a  spe- 
cial rule  where  an  expenditure  is  taxable 
under  section  4945(d)(3)  (rtiating  to 
certain  grants  to  an  individual)  solely 
because  the  grants  were  made  before  ob- 
taining advance  approval  of  procedures 
with  respect  to  such  grants. 


Dkaftinc  Information 

The  principal  author  of  these  proposed 
regulations  was  Mr.  Robert  Katcher  of 
the  Legislation  and  Reg\ilations  Division 
of  the  Office  of  CThief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Deiiartment 
participated  In  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style. 

Proposed  Amendkents  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  53  are  as  follows : 

Section  53.4945-1  is  amended  by  re- 
vising the  first  sentence  of  paragraph 
(d)  (1)  and  by  adding  paragraph  (d)  <3) 
to  read  as  follows : 

5  53.4945—1      Tm\«>*  on  taxable  oxpendi- 
turro. 


(d)  Correction — (1)  /n  ^eneraZ.  Except 
as  provided  in  i>aragraph  <d>  t2»  or  <3) 
of  this  section,  correction  of  a  taxable 
expenditure  shall  be  accomplished  by 
recovering  part  or  all  of  the  expenditure 
to  the  extent  recovery  is  possible,  and, 
where  full  recovery*  cannot  be  accom- 
plished, by  any  additional  corrective  ac- 
ticHi  which  the  Commissioner  may 
prescribe.  •   •   • 

(3>  Correction  for  failure  to  obtain  ad- 
vance approval.  Where  an  expenditure  is 
taxable  under  section  4945(di(3)  only 
because  of  a  faUure  to  obtain  advance 
approval  of  procedures  with  respect  to 
grants  as  required  by  section  4945(g), 
correcti<»i  may  be  accomplished  by  ob- 
taining approval  of  the  grant  making 
procedures  and  establishing  to  the  satis- 
faction of  the  Commissioner  that: 

(I)  no  grant  funds  have  been  diverted 
to  any  use  not  in  furtherance  of  a  pur- 
pose specified  in  the  grant; 

(II)  the  grant  making  procedures  insti- 
tuted would  have  been  approved  if  ad- 
vance approval  of  such  procedures  had 
Been  properly  requested :  and 

(ill)  where  advance  approval  of  grant 
■naking  procedures  Ls  subsequently  re- 
quired, such  approval  will  be  properly 
requested. 

•  •  •  •  • 

William  E.  Williams. 
Acting  Commissioner 
of  Internal  Revenue. 

|FR  Doc.77-13184  Filed  5-6-77:8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  35] 

ICOD  75-1481 

TANK  VESSELS 

Manual  of  Cargo  Transfer  Procedures 

AGENCY:  Coast  Guard. 

ACTIOS:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  consid- 
ering an  amendment  to  the  tank  vessel 
regulations  to  require  carriage  and  use 
of  a  manual  of  cargo  transfer  procedures 
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on  board  tank  vessels.  The  amendment 
Is  proposed  to  Implement  recommenda- 
tion M-74-31  of  the  action  of  the  Na- 
tional Transportation  Safety  Board  on 
the  Coast  Ouard  investigation  of  the  SS 
waiiam  T.  Steele  casualty.  Recommen- 
dation M-74-31  calls  for  a  preventive 
safety  measure  requiring  tank  vessels  to 
carry  a  current  manual  of  cargo  trans- 
fer procedures  that  shows  the  operation 
of  cargo  transfer  piping  systems  during 
cargo  transfer  operations. 

DATES:  Comments  must  be  received  on 
or  before:  June  20,  1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  and  will  be  available  for  exam- 
ination at  the  Marine  Safety  Council  (O- 
CMC/81),  Room  8117.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Oreiner.  Marine 
Safety  Council  (G-CMC/8I),  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington.  DC.  20590.  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  com- 
ment on  this  notice  of  proposed  rule 
making  by  submitting  written  data, 
views,  or  arguments.  Each  person  sub- 
mitting comments  should  Include  his 
name  and  address.  Identify  the  notice 
(CGD  75-148) .  and  give  reasons  for  any 
recommendations.  The  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. No  hearing  is  contemplated  but 
one  may  be  held  at  a  time  and  place 
set  in  a  later  notice  in  the  Federal  Reg- 
ISTKR  If  requested  by  an  interested  person 
desiring  an  opportunity  to  CMnment 
orally  at  a  public  hearing  and  raising  a 
genuine  Issue. 

Need  for  Regth^ations 

Three  persons  were  killed  in  the  SS 
WiUiam  T.  Steele  casualty  which  oc- 
curred during  a  cargo  transfer  operation 
on  board  the  vessel.  During  the  transfer 
operation  a  cargo  of  benzene  was  mis- 
takenly loaded  into  a  tank  reserved  for 
xylene.  The  attempt  to  blank  off  the 
tank  after  removing  the  benzene  caused 
a  series  of  events  to  occur  that  resiilted 
in  the  deaths.  The  National  Transporta- 
tion Safety  Bocuxi  determined  that  the 
probable  cause  of  the  deat^  was  pro- 
longed Inhalation  of  benzene  vapors. 

Mistakes  in  loading  can  result  In  vari- 
ous hazards  on  a  vessel,  including  the 
mixing  of  Incompatible  cargoes  in  tanks 
or  the  placement  of  cargo  in  tanks  that 
are  not  properly  vented  to  carry  the 
cargo,  and  can  lead  to  similar  mishaps 
of  the  kind  that  occurred  in  the  SS 
wmtam  T.  Steele  casualty.  Use  of  the 
manual  of  cargo  transfer  procediu'es 
proposed  in  this  notice  can  minimize  the 
possibility  of  these  hazards  to  the  vessel 
and  its  personnd.  The  use  of  tiie  manual 
Is  especially  Important  on  a  vessel  that 
has  a  constant  turnover  of  personnel  who 
may  not  be  familiar  with  the  operation 
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of   the   vessel's   cargo   transfer   system 
when  initially  reporting  aboard. 

Discussion  of  Proposed  Amendmekt 

Most  of  the  information  required  to  be 
in  the  manual  proposed  in  this  notice 
would  also  be  contained  in  the  oil  trans- 
fer manual  of  an  oil  tanker.  (§§  15.720- 
155.750  of  Title  33.  Code  of  Federal  Regu- 
lations, require  vessels  transferring  oD  to 
have  an  oil  transfer  manual  contair«ing 
the  information  required  by  those  secv 
tions.)  An  oil  tanker  that  carries  inc<»n- 
patible  cargoes  will  comply  with  the  regu- 
lations proposed  in  this  notice  if  it  adds 
procedures  for  transferring  cargo  in  a 
manner  that  prevents  mixing  of  incom- 
patible cargoes  to  the  transfer  proce- 
dures it  already  has  on  board  as  re- 
quired by  Title  33.  An  oil  tanker  that 
does  not  carry  incompatible  cargoes  can 
comply  with  the  regulations  proposed  in 
this  notice  if  it  adds  to  the  transfer  proce- 
dures it  already  has  on  board  a  list  of 
cargoes  that  it  carries. 

The  rules  in  this  notice  would  not  apply 
to  unmanned  tank  barges  that  carry  only 
one  product  and  that  do  not  have  equip- 
ment on  board  to  transfer  cargo  from  one 
tank  to  another.  The  likelihood  of  occur- 
rence of  the  hazards  that  the  proposed 
manual  is  designed  to  prevent  is  minimal 
in  the  case  of  these  single  product  barges. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Chapter  I  of  Title  46 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  I  35.01-42  to  read  as  fol- 
lows: 

§  35.01—42      Manual    of    carfo    tran^ffrr 
procedures  TB/.\LL. 

(a)  This  section  applies  to  all  tank  Ves- 
sels, except  unmanned  barges  that  carry 
only  one  product  and  that  do  not  have 
equipment  on  board  to  transfer  cargo 
from  one  tank  to  another. 

(b)  No  person  may  operate  a  cargo 
transfer  system  on  a  tank  vessel  unless 
the  vessel  has  a  manual  of  cargo  transfer 
procedures  that  meets  the  requirements 
of  this  section. 

(c)  The  owner  of  a  tank  vessel  shall 
update  the  manual  required  by  this  sec- 
tion whenever  necessary  to  maintain  it 
in  current  condition  on  the  vessel.  The 
master  or  person  in  charge  of  the  vessel 
shall  require  the  vessel's  personnel  to  use 
the  procedures  in  the  manual  in  each 
cargo  transfer  operaticm. 

(d)  The  manual  required  by  this  sec- 
tion must  be: 

(1)  Legibly  printed  in  a  language 
understood  by  the  crew;  and 

(2)  Permanently  posted  or  available  at 
the  vessel's  cargo  control  station  or  at  a 
place  where  it  can  be  easily  seen  and  used 
by  vessel  personnel  who  engage  in  cargo 
transfer  operations. 

<e)  TTie  manual  required  by  this  sec- 
tion must  contain:  ' 


1  Vessels  that  carry  cargoes  of  oil  are  re- 
quired by  33  CFR  155.720  to  have  oil  tranefer 
procedures  that  meet  the  requirements  of  33 
CFR  155.750.  An  oil  tanker  that  carries  In- 
compatible carf^oes  complies  with  paragraph 
(e)  of  this  section  if  It  adds  to  Its  oil  transfer 
procedures  the  Information  required  In  psra- 


<!)  A  list  of  the  products  to  which  tjie 
cargo  transfer  procedures  apply; 

<2)  A  description  of  each  cargo  trans- 
fer system  installed  on  the  vessel  includ- 
ing: 

<i)  A  line  diagram  of  the  vessel's  cargo 
transfer  piping  showing  the  location  of 
each  valve,  pump,  control  device,  vent, 
and  overflow;  and 

'ii>  The  location  of  the  shut-off  valVe 
or  other  isolation  device  that  separates 
any  bilge  or  ballast  system  from  the  cargo 
transfer  system; 

<3»  The  number  of  persons  on  duty 
during  cargo  transfer  operations; 

( 4 )  The  duties  by  title  of  each  officer, 
person  in  charge,  tankerman.  deckhand, 
and  other  person  who  engages  in  cargo 
transfer  operations; 

(5)  Procedures  for  operating  the  eme»-- 
gency  shutdown  means  if  the  vessel  has 
an  emergency  shutdown  means;  and 

(6)  Procedures  for  transferring  cargo 
In  a  manner  that  prevents  mixing  of  in- 
compatible cargoes  if  the  vessel  carries 
Incompatible  cargoes.-  j 

Drafting  Information  | 

The  principal  persons  involved  In 
drafting  this  proposal  are  Lieutenant 
Commander  Paul  K.  Anderson,  Project 
Manager,  and  Mr.  William  R.  Register, 
Project  Attorney. 

(46  use.  391a;   49  U.S.C.   1655(b);    49  CFTl 
1.46). 

Note — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 


Dated:  May  2, 1977. 

O.  W.  Siler, 
Admiral.  U.S.  Coast 
Guard  Commandant. 
|FR  Doc. 77-13030  Piled  5-6-77:8:45  am] 


[  46  CFR  Part  153  ] 

(CQD73-96aI 

APPLICATION  OF  CHEMICAL  TANKER 
STANDARDS  TO  EXISTING   SHIPS 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Coast  Guard  proposed 
standards  for  chemicEil  tankers  in  June 
1976  that  would  require  existing  tankers 
to  meet  the  standards  within  five  years 
after  the  effective  date  of  the  final  rules, 
or  about  1982.  The  Coast  Guard  is  noiw 
proposing  that  these  existing  chemicW 
tankers  meet  the  standards  by  April  18, 
1&78,  in  order  to  bring  the  standards  into 
line  with  the  Imco  Chemical  Code. 
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graph  (e)(6).  An  oU  tanKer  that  does  not 
carry  incompatible  cargoes  complies  with 
paragraph  (e)  of  this  section  if  It  adds  to 
Its  oil  transfer  procedures  the  Information 
required  by  paragraph  (e)  (1) . 

2  Incompatible  cargoes  are  listed  in  NVC 
4-75.  available  Commandant  (G-MHM-8/ 
83).  United  States  Coast  Guard.  Washing- 
ton, D.C.  20590.  202-426-2559. 
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DATES:  Comments  must  be  received  on 
or  before  June  7. 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC/81). 
U.S.  Coast  Guard.  Washington.  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cil (G-CMC/81),  Room  8117,  Depart- 
ment of  Transportation,  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
D.C.  20590.  A  copy  of  the  economic  eval- 
uation from  which  the  economic  sum- 
mary in  this  document  is  taken  is  also 
available  for  examination  at  the  above. 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  KL  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partic- 
ipate in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments.  Writ- 
ten comments  should  include  the  docket 
number  (CGD  73-96a) ,  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. All  comments  received  will  be 
considered  before  final  action  is  taken  on 
this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
'^^Titing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  program  person  and 
lawyer  involved  in  the  drafting  of  this 
rulemaking  are:  Robert  M.  Query,  Proj- 
ect Manager,  Lieutenant  Edward  J.  Gill 
Jr.,  Project  Attorney. 

Discussion  of  the  Proposed  Regulations 

In  the  Federal  Register  of  June  24, 
1976,  the  Coast  Guard  proposed  to  add  a 
new  part  153  to  Title  46  of  the  Code  of 
Federal  Regulations  that  would  contain 
design,  equipment,  and  operating  re- 
quirements for  self-propelled  vessels 
carrying  hazardous  liquid  chemicals. 
Section  153.7(c)  of  that  proposal  con- 
tained a  series  of  dates  and  section  num- 
bers describing  the  schedule  an  existing 
ship  ^ould  be  allowed  to  follow  if  it  were 
modified  to  operate  under  the  new  part. 
This  schedule  extended  over  a  period  of 
approximately  five  years,  so  that  the  ship 
would  meet  virtutilly  all  the  require- 
ments in  the  proposal  by  sometime  in 
1982.  A  number  of  people  commented  on 
§  153.7(c) ,  mostly  related  to  how  quickly 
a  ship  would  have  to  meet  a  particular 
section  or  whether  it  would  have  to  meet 
a  section  at  all. 

However,  several  commenters  noted 
that  the  Coast  Gaurd  was,  as  a  practical 
matter,  changing  the  effective  dates  of 
the  IMCO  Chemical  Code.  These  people 
argued  that  the  proposed  rules  would  al- 
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low  ships  not  following  the  Code  to  con- 
tinue to  operate  without  modification 
until  1982,  whereas  those  ships  which 
were  complying  with  the  Code  would 
have  to  be  modified  by  April  12,  1978. 
This  would  give  an  unfair  advantage  to 
ships  not  meeting  the  Code.  "Rie  Coast 
Guard  is  finding  in  the  Letter  of  Com- 
pliance program  that  some  shipowners 
are  at  a  disadvantage  if  they  try  to  fol- 
low the  Code's  recommendations.  Fur- 
thermore, some  shippers  are  following 
the  Code  when  it  is  to  their  advantage  to 
do  so  and  following  the  existing  U.S.  re- 
quirements when  they  happen  to  be  less 
stringent  than  the  Code.  The  Coast 
Guard  is  concerned  that  if  it  continues 
to  allow  this  shifting  between  the  Code 
and  the  U.S.  regulaticms  by  having  a  set 
of  effective  dates  different  from  the  Code, 
the  Coast  Guard  will  undermine  both  the 
U.S.  regulations  and  the  Chemical  Code. 

Commenters  also  pointed  out  that  the 
Code  was  published  in  1971  so  that  the 
marine  chemical  shipping  industry  had 
had  ample  notice  of  the  Code's  timetable 
for  upgrading. 

This  proposal  has  been  reviewed  for 
economic  effects  under  the  Department 
of  Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200>.  When  it  assessed  the  eco- 
nomic impact  of  the  original  proposal, 
the  Coast  Guard  reviewed  the  design  of 
existing  chemical  ships  under  U.S.  flag 
and  those  foreign  ships  moving  in  U.S. 
waters.  The  Coast  Guard  determined 
that  most  U.S.  flag  and  many  foreign 
flag  ships  carrying  liazardous  chemicals 
either  already  comply  with,  or  are  close 
to  complying  with,  the  requirements  in 
Part  153.  The  Coast  Guard  has  also 
found  that  using  effective  dates  later 
than  those  contained  in  the  ChemicfQ 
Code  does  give  a  competitive  disadvan- 
tage to  those  ships  already  complying 
with  the  Code,  and  may  unnecessarily 
delay  the  objectives  of  the  Code. 

The  Coast  Guard's  estimate  of  the  cost 
of  the  original  proposal,  including  exist- 
ing and  new,  foreign  and  U.S.  flag  ships 
showed  that  the  cost  per  year  for  the  first 
years  » during  the  period  existing  tankers 
were  being  converted*  would  be  roughly 
$3,000,000.  If  the  cost  over  this  five  year 
period  were  compressed  into  one  year,  it 
"would  amount  to  about  $15,000,000.  ig- 
noring any  inflationary  incresise  since  the 
original  evaluation  in  the  spring  of  1976 
and  ignoring  any  cost  increases  f  r(Hn  lost 
operating  time  and  shipyard  scheduling 
problems. 

After  considering  the  various  objec- 
tions to  the  time  schedule  in  the  origihal 
proposal  and  the  cost  involved  in  meeting 
the  dates  for  conversion  stated  in  the 
Chemical  Code,  the  Coast  Guard  has  de- 
termined that  modifying  the  dates  in  the 
proposal  to  meet  those  in  .the  Chemical 
Code  is  appropriate.  Therefore,  the  Coast 
Guard  is  now  proposing  that  existing  ves- 
sels meet  the  requirements  in  part  153  by 
April  1978. 

Since  some  shipowners  may  not  be  able 
to  schedule  shipyard  work  immediately 
or  get  delivery  on  parts,  the  Coast  Guard 
Is  -proposing  a  provision  that  would  allow 
it  to  grant  a  longer  conversion  period  M 
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a  specific  ship  if  it  determines  that  the 
ship  cannot  meet  the  proposed  timetable 
because  of  these  extenuating  factors. 

Ii^  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  46  CFR 
Part  153  •  proposed  on  page  26129  of  the 
FEDERAL  Register,  vol.  41,  no.  123,  Jime 
24,  1976 •,  as  follows: 

1.  By  revising  §  153.7(C)  to  re.^d  as  fol- 
lows : 

§133.7      E\i>>linf;  tunk^'hips. 

•  •  «  •  • 

(C  Requirements  for  existing  tank- 
ships.  In  addition  to  the  standards  re- 
quired of  existing  tankships  in  para- 
graph <bi  of  this  section,  ever>-  existing 
tankship  must  meet  the  sections  of  this 
ptuli  according  to  the  following  schedule : 

( 1  >  The  following  sections  in  this  part 
apply  to  an  existing  tankship  after  the 
effective  date :  ?J  153.1.  153.2.  153.5,  153.7, 
153.8,  153,9,  153.10.  153.208,  153,214.  153  - 
294.  153,515.  153.520,  153.530.  153.559.  and 
Subpart  C  of  this  part. 

(2>  After  April  12.  1978.  an  existing 
tankship  must  meet  all  the  requirements 
of  this  part  except  as  described  in  sub- 
paragraphs (3i  and  i4'  of  this  para- 
graph. 

<3>  The  Commandant  (G-MHMi  con- 
siders on  a  case  by  case  basis  extending 
the  time  an  existing  tankship  may  op- 
erate before  meeting  the  requirements 
effective  <hi  April  12.  1978. 

(4>  The  Commandant  (G-MHMi  con- 
siders on  a  case  by  case  basis  endorsmg 
the  permit  of  an  existinp  tankship  that 
fails  to  meet  5  153  20,  ?  153  21.  5  153  22,  or 
§  153,234,  However,  in  no  case  may  a  type 
I  or  type  II  containment  system  be  less 
than  76  cm  from  the  bottom  shell, 

•  •  •  •  • 
Note — The   Coast  Guard   has   determined 

that  this  document  does  not  contain  a  major 
proposal  requirlne  preparation  of  an  Eco- 
nomic Impact"  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 

(46  use  170  and  391a:  49  US  C  1655(b). 
49  CP.R   I  46(b)  ) 

Dated:  May  2,  1977. 

O.  W.  Siler. 
Admiral.  U.S.  Coast  Guard 

Commandant. 

(FR  Doc  77-13148  Filed  5-6-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  76  ] 

(Docket  No,  21202:  PCC  77-270) 

CABLE  TELEVISION  SERVICES 

Cable  Television  Annual  F'nancial  Report 
(FCC  Form  326) 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  I»roposed  rule. 

SUMMARY:  This  proposed  rule  insti- 
tutes a  uniform  financial  reporting  sys- 
tem for  the  cable  television  industry. 
This  SM:tion  would  improve  the  signifi- 
cance  and   comparability   of   the   data 
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supplied  by  the  industry.  Accurate  fi- 
nancial data  is  important  to  the  Com- 
mission's decision  making  process. 

DATES :  Comments  must  be  received  on 
or  before  June  3.  1977,  and  Reply  Com- 
ments must  be  received  on  or  before 
June  13,  1977. 

ADDRESSES:  Send  comments  to: 
Federal  Communications  Commission, 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  S.  Whetzell,  Research  Division, 
Cable  Television  Bureau  (202-632- 
9797). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  AprU  14,  1977. 

Released:  April  25,  1977. 

By  the  Commission:  Commissioner 
Washburn  absent;  Commissioner  Hooks 
concurring  in  the  result. 

In  the  matter  of  amendment  of  Part 
76,  Subpart  P  of  the  Commission's  Rules 
and  Regulations  with  Respect  to  the 
Cable  Television  Annual  Financial  Re- 
port (FCC  Form  326) . 

i.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  titled  matter. 

2.  In  recognition  of  Its  need  for  finan- 
cial data  regarding  the  cable  television 
industry,  the  Commission  has  for  the 
past  few  years  required  an  annual  sub- 
mission of  financial  reports  (FCC  Form 
326  >  by  cable  television  systems.  How- 
ever, the  significance  and  comparabil- 
ity of  the  collected  data  has  been  im- 
paired because  of  its  lack  of  uniformity. 
In  order  to  insure  that  collected  finan- 
cial data  is  meaningful,  the  Commission 
hereby  proposes  the  adoption  of  a  re- 
l^orting  system  which  includes  disclo- 
sure of  accounting  policies  for  specified 
accounts. 

3.  Since  Commission  actions  may  af- 
fect the  growth  of  cable  television  and/ 
or  impact  existing  cable  television  sys- 
tems, the  decision  process  often  includes 
the  use  of  financial  data.  In  rule  mak- 
ings, for  example,  it  is  often  essential 
to  determine  what  constitutes  an  ex- 
traordinary burden  on  certain  cable  sys- 
stems  so  that  exemptions  or  limitations 
may  be  incorporated  into  the  rules,  such 
as  the  subscriber  sijze  exemptions  in  the 
non-duplication,  exclusivity  and  cable- 
casting rules.  In  special  relief  requests, 
where  financial  showings  frequently  are 
used,  accurate  financial  data  is  required 
so  that  normal  industry  characteristics 
can  be  used  as  a  basis  for  comparison. 
In  the  aggregate,  financial  Information 
Is  necessary  to  monitor  the  effect  of 
Commission  rules  on  the  industry  as  a 
whole  on  a  year-to-year  basis.  However, 
the  use  of  financial  data,  as  currently 
collected,  is  severely  limited  primarily 
because  of  the  dissimilarity  in  account- 
ing procedures  used  by  reporting  units. 
A  variation  In  accounting  procedures,  in 
only  a  few  accounts,  can  substantially 
afTect  the  accuracy  of  critical  indicators 
upon  which  many  regulatory  decisions 
are  partly  or  wholly  based.  Therefore, 
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uniform  financial  information  must  be 
obtained  to  insure  fair  and  efficient  reg- 
ulation. 

4.  The  Commission's  needs  for  wii- 
form  financial  data  are  not  unrelated  to 
state  and  local  needs,  even  though  there 
are  generally  diflerent  objectives  in  the 
regulation  of  cable  television  at  each 
level  of  government.  In  developii-g  the 
proposed  reporting  system,  the  account 
instructions  and  Form  Schedules  have 
been  designed  to  satisfy  a  large  number 
of  state  and  local  reporting  need»  in 
carrying  out  their  respective  respon- 
sibilities. There  are  two  major  purposes 
for  this  design  effort.  First,  it  encourliges 
consistency  in  regulatory  reporting  and 
accounting  requirements  so  that  unnec- 
essary burdens  on  cable  operators  can 
be  avoided.  This  would  be  especially  true 
where  operators  own  cable  systems  in 
many  different  state  and  local  areas. 
Under  consistent  reporting  require- 
ments, these  multiple  system  operators 
could  provide  similar  types  of  flnaocial 
information  to  the  regulatory  bodies  in 
each  state  and  local  area  without  the 
necessity  of  keeping  separate  books  and 
using  different  accounting  procedures. 
The  second  purpose  is  that  for  regula- 
tory bodies  at  each  level  of  government, 
consistent  reporting  requirements  may 
aid  in  efficiency  and  cost  reduction.  Con- 
sistent and  uniform  financial  data,  even 
when  displayed  in  aggregated  tables,  is 
extremely  useful  information  in  rate 
making  determinations.  Furthermore, 
the  administrative  costs  and  manpower 
of  developing  and  ma.intaining  separate 
reporting  and  accounting  systems  in 
each  state  and  or  each  locality  are  $ub- 
stantially  reduced.  1 

History 

5.  Annual  financial  reporting  for  cable 
television  originated  on  October  14, 
1971,  when  the  Commission  issued  its 
Third  Report  and  Order  in  Docket  18397, 
FCC  71-1035,  32  FCC  2d  13  (1971  >.  In 
the  cited  action,  it  was  indicated  that 
periodic  filings  by  cable  operators  are 
necessary  to  enable  the  Commissioli  to 
keep  abreast  of  cable  developments,  ful- 
fill its  regulatory  responsibilities  in  this 
field,  and  assist  Congress  in  its  consid- 
eration of  related  legislative  propoeals. 
The  first  Financial  Form  (FCC  Ftorm 
3261  required  the  respondent  to  report 
pre-tax  revenue  and  expense  data,  orig- 
inal cost  and  depreciation  information 
on  tangible  and  intangible  property, 
non-recurring  telephone  company  lease- 
back charges,  and  employment  data. 

6.  After  three  years  of  filings  using  the 
original  FCC  Form  326,  it  became  evi- 
dent that  the  information  was  not  suffi- 
cient to  monitor  the  financial  develop- 
ments of  the  industry.  Several  changes 
in  FCC  Form  326  were  made  in  the  Com- 
mission's Report  and  Order  in  Docket 
20247,  FCC  75-658,  54  FCC  2d  811  (1975). 
with  the  purpose  of  obtaining  more  oom- 
plete  and  reliable  financial  data  and  to 
ease  the  reporting  burden.  The  changes 
were  as  follows: 

(a)  A  restructured  format  designed  to 
resemble  standard  business  bookkeeping 
schedules;  i 


(b)  A  new  schedule  which  c<»tains  t)ie 
basic  balance  sheet  accounts: 

(c)  A  reduction  of  the  restrictions  cn 
consolidated  reporting  and  fiscal  year 
reporting; 

(d)  An  addition  of  clarifying  defini- 
tions of  all  terms. 

7.  During  the  proceedings  for  changes 
in  PCC  Form  326,  it  was  recognized  tliat 
an  accounting  or  reporting  system  should 
be  adopted  so  that  the  collected  financial 
data  would  be  uniform.  It  was  recognised 
that  the  development  of  such  a  syst«m 
would  be  of  value  to  all  parties  con- 
cerned: state  and  local  regulatory  bodies, 
the  cable  television  industry,  and  tjhe 
Commission.  In  view  of  these  objectives, 
the  Commission  staff  met  with  industry 
representatives  and  the  accounting 
committee  of  the  Conference  of  State 
Cable  Agencies  to  discuss  areas  of  con- 
cern. A  uniform  schedule  of  accounts 
WEis  developed  to  serve  as  a  guideline  lor 
the  cable  television  industry,  which  was 
subsequently  incorporated  into  the  »e- 
vised  PCC  Form  326.  Various  policy 
questions  discussed  at  these  meetings 
were,  in  turn,  incorporated  into  a  pro- 
posed study  for  an  outside  contractor. 

8.  The  contract  study,  awarded  to 
Price-Waterhouse  and  Co.  in  September 
1975,  had  as  its  purpose  the  completion 
of  four  major  tasks:  (1)  the  collection  of 
data  concerning  the  current  accounting 
practices  of  cable  operators;  (2)  llhe 
evaluation  of  this  data  in  regard  to  tihe 
effect  of  alternative  accounting  practices 
upon  FCC  information  needs;  (3)  ttie 
identification  and  analysis  of  critical  Is- 
sues and  the  benefits  or  draw  backs  to 
both  government  and  industry  of  alter- 
native solutions;  and  (4)  the  develop- 
ment of  final  recommendations  and  the 
preparation  of  account  and  line  item  de- 
finitions for  Form  326.'  1 

Discussion 

9.  As  the  Price-Waterhouse  Study  In- 
dicated, there  are  two  primary  means  of 
satisfying  the  need  for  uniform  financial 
data: 

(a)  Adoption  of  a  uniform  account- 
ing system  which  includes  precise  Re- 
counting standards.  T 

(b)  Adoption  of  a  reporting  system 
which  includes  disclosure  of  accounting 
procedures. 

The  second  alternative,  a  reporting  and 
disclosure  system,  is  being  proposed  ty 
the  Commission  after  a  thorough  revlfew 
of  its  needs,  comments  from  various 
states  and  industry  representatives  and 
the  recommendations  of  the  contractor's 
study.  Pour  major  criteria  were  utDi»ed 
in  examining  the  efficiency  of  each  ftl- 
temative: 

(a)  The  Federal  Government's  regula- 
tory informational  needs; 


regula 


>  Tho  contractor's  study  entitled  "Stijdy 
of  Accounting  PoUcy  Issues  »nd  Other  Con- 
siderations Related  to  the  PCC  Cable  Bureau's 
Ptnanclal  Reporting  System  for  Cable  Tele- 
vision Operators"  Is  available  for  public  per- 
usal In  the  Cable  Television  Bureau  Reference 
Room,  Federal  Communications  Commissk>n, 
Washington,  D.C. 


fb)  The  impact  upon  cable  operators; 

(c)  The  extent  to  which  state  and  local 
regulatory  informational  needs  are 
satisfied; 

(d)  The  maintenance  cost  to  the  Fed- 
eral Govemm«it. 

10.  Although  a  imlform  system  of  ac- 
counts with  precise  accounting  stand- 
ards, detailed  bookkeeping  practices,  and 
an  established  financial  reporting  format 
would  satisfy  the  Commission's  informa- 
tional needs,  it  would  also  generate  much 
detailed  information  not  needed  by  the 
Commission.  Tlie  Commission  is  pri- 
marily interested  in  a  level  of  informa- 
tion which  will  provide  it  with  the  ability 
to  make  comparisons  based  upon  basic 
financial  indicators,  and  this  does  not  re- 
quire precise  uniformity  of  accoimts. 
Tj'pically,  a  uniform  system  af  accounts 
is  used  only  in  regulating  rates  of  large 
public  utilities  when  it  is  considered  that 
competition  cannot  be  relied  on  to  pro- 
vide adequate  service  at  a  reasonable 
price.  Since  the  cable  television  Industry 
Is  relatively  small  when  its  revenues  and 
subscribers  are  compared  with  public 
utilities,  and  since  detailed  rate  base  reg- 
ulation has  rarely  been  utilized  by  states 
and  localities,  the  establishment  of  a 
nationwide  uniform  system  of  accoimts 
would  appear  to  be  overly  burdensome 
and  costly  to  the  Industry  and  all  levels 
of  government.  Furthermore,  it  Is  possible 
that  cable  television  may  never  be  sub- 
ject to  detailed  rate  base  regulation  mi  a 
large  scale  because  of  the  existence  and 
continuing  development  of  competing 
modes  of  visual  home  entertainment  (I.e.. 
off-the-air  broadcast  signals,  cassette 
television)  which  might  reduce  the  eco- 
nomic justification  for  such  regulation. 

11.  In  terms  of  the  impact  on  cable 
operators,  those  types  of  accounting  or 
reportmg  systems  which  would  require 
cable  operators  to  alter  or  modify  book- 
keeping practices  or  change  accounting 
policies  have  significant  greater  costs 
and  manpower  requirements.  FV)r  ex- 
ample, requiring  a  cable  operator  to 
recode  his  entire  accounting  records  and 
documents  and  to  change  accounting 
policies  would  necessitate  many  more 
man-hours  than  requiring  operators  to 
prepare  an  additional  disclosure' sched- 
ule. We  also  ask  comment  on  the  need 
for  extensive  financial  information  from 
very  small  cable  operators,  for  example, 
those  who  own  a  cable  system  or  a  cluster 
of  cable  systems  which  serves  approxi- 
mately 500  or  fewer  subscribers  (or  some 
other  level) .' 

12.  A  third  primary  area  for  considera- 
tion was  the  extent  to  which  state  and 
local  regulatory  needs  could  be  satisfied 
by  a  reporting  system  rather  than  a 
mandated  uniform  accounting  system. 


=  This  question  was  deferred  for  considera- 
tion herein  at  paragraph  63  of  the  First 
Report  and  Order  in  Docket  20561.  F<3C 
77 . 
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For  states  and  localities  which  currently 
regulate  the  rates  of  cable  television 
systems,  it  was  found  that  the  prevailing 
method  in  regulating  rates  is  the  rate 
review  method.  The  rate  re\'iew  method 
is  primarily  a  simplified  analysis  of 
a  cable  operator's  actual  net  income  or 
operating  income  as  a  function  of  total 
assets,  net  assets  or  fixed  sissets.  For 
state  and  local  bodies  using  the  rate 
review  method,  the  proposed  reporting 
and  disclosure  system  should  provide 
sufficient  data,  assuming  that  the  report- 
ing entity  for  the  Commission  cor- 
responds to  the  cable  system  to  be 
regulated.  For  the  few  cases  where  a 
rate  base  method  (a  utility  type  regula- 
tion) is  used,  the  proposed  reporting  and 
disclosure  system  would  have  to  be 
expanded  to  add  standardized  account- 
ing practices.  Because  the  concept  of 
original  cost  is  included  in  the  definition 
of  this  proposed  reporting  system,  many 
state  and  local  governments  may  find 
this  provision  suflRcient  for  their  regula- 
tory methods  even  if  it  includes  an 
abbreviated  rate  base. 

13.  A  final  important  criterion  for 
evaluating  the  acceptability  of  proposed 
alternatives  was  the  cost  impact  upon 
the  FCC  to  operate  the  system.  Such 
costs  would  Include  staff  time  to  issue 
materials  and  answer  questions  regard- 
ing forms.  Instructions,  and  procedures. 
Also  included  would  be  the  costs  as- 
sociated with  verifymg  that  all  provisions 
of  the  system  were  being  adhered  to  and 
the  costs  associated  with  revising  the 
system  as  necessary.  While  both  a  uni- 
form accounting  system  and  a  reporting 
and  disclosure  system  would  involve 
Issuing  materials  and  updating  the  sys- 
tem, a  uniform  accounting  system  would 
Involve  setting  standard  accounting  and 
record-keeping  practices.  With  the 
variety  of  circumstances  faced  by  cable 
operators,  many  might  justifiably  request 
waivers  of  the  specific  accounting  policies 
mandated  by  a  uniform  accountmg  sys- 
tem. The  man-hours  of  staff  time  in- 
volved in  resolving  these  questions  could 
result  in  significant  incremental  costs  to 
the  PCC.  Lower  costs  would  be  incurred 
by  a  reporting  system  similar  to  the 
system  presently  administered  by  the 
PCC  Cable  Television  Bureau. 

14.  The  proposed  reporting  and  dis- 
closure system  would  include  the  follow- 
ing changes  in  the  PCC  Form  326  (see 
Attachment  A )  : 

(a)  Schedule  4,  which  requires  in- 
formation pertaining  to  non-recurring 
telephone  company  charges,  would  be 
deleted. 

(b)  A  new  schedule  would  be  added 
which  would  disclose  accounting  proce- 
dures used  m  selected  accounts  such  as 
Deferred  System  Development  Costs. 
Franchise  Costs,  Goodwill,  Capitalized 
Interest  on  System  Construction,  Over- 
head Costs   Allocated   to   System,   and 
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Original  Cost  of  Purchased  Assets.  This 
schedule  would  also  include  disclosure 
of  expenses  which  represent  payments  to 
owners  and  their  relatives. 

<c)  Schedule  2,  which  reauires  income 
statement  information,  would  include 
several  account  changes.  The  revenue 
format  would  be  more  compact,  elimi- 
nating the  need  for  separate  accounts  in 
the  "other  revenue"  cat-egory.  An  account 
would  be  added  for  the  copyright  fees 
paid  in  comoliance  with  the  Copyright 
Act  of  1976.  Pub  L.  94-553.  90  Stat 
2541.  Also,  the  account  items  "Total 
Profit  (or  Loss)  "  and  "Total  Federal  and 
State  Income  Taxes"  would  be  deleted. 

(d)  Only  Schedules  2.  3,  and  4  would 
remain  confidential.  AlthouRh  the  pres- 
ent form  is  entirely  confidential,  it  is 
considered  that  Schedules  1  and  5  con- 
tain information  regarding  communities 
served.  FCC  s%-stem  code,  installation 
fees  and  subscriber  fees.  Schedule  5  re- 
puires  information  regarding  number  of 
full   time   and   part   time   employees. 

15.  It  is  prop>osed  that  Schedule  4 
(Non-recurrini?      telephone      company 

charges)  be  deleted  because  it  no  longer 
applies  to  most  cable  television  systems. 
After  four  years  of  requesting  this  infor- 
mation, we  have  found  that  these  charges 
have  dwindled  in  importance  to  the  in- 
du";try  as  a  whole. 

16.  The  proposal  for  a  disclosure  sched- 
ule is  one  of  the  most  important  issues 
in  this  proceedine-  The  degree  of  relia- 
bility of  reported  financial  data  depends 
largelv  on  the  degree  of  disclosure.  How- 
ever, full  disclosure  of  accounting  meth- 
odology- and  fiow  of  funds  is  nearly  as 
burdensome  as,  if  not  more  so  than,  a 
uniform  system  of  accounts,  and  it  would 
also  elicit  much  information  not  needed 
b>  the  Commission.  Although  record- 
keeping practices  used  among  cable  tele- 
vision operators  vary  considerably,  only 
a  few  practices  affect  the  meaningful- 
ness  of  the  financial  data  to  any  signifi- 
cant degree.  In  this  regard  the  Price 
Waterhouse  contract  study  identified  a 
few  critical  accounting  practices  which 
can  potentially  affect  the  reliability  of 
the  financial  data  (see  pages  30-34  of 
the  contract  study  for  a  detailed  discus- 
sion of  these  practices'.  By  requiring 
selected  details  concerning  these  more 
critical  accounting  practices  and  some 
flow-of-funds  information,  the  reliabil- 
ity of  collected  financial  data  would  be 
significantly,  improved  without  an  ex- 
traordinary burden  on  the  reporting  en- 
tity. 

17.  The  changes  in  Schedule  2  are  pro- 
posed either  to  reduce  filing  burden  cr 
to  add  information.  The  revenue  format 
is  proposed  to  be  modified  by  deleting  the 
distmction  between  "subscriber"  and 
"non-subscriber"  revenues  as  major  cate- 
gories. It  has  been  our  experience  that 
there  is  no  current  or  short-run  future 
need  to  separate  "other  revenues"  into 
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"subscriber"  and  "non-subscriber"  ac- 
counts. Since  copyright  fees  for  the  use 
of  off-the-alr  broadcast  signals  are  only 
a  very  recent  expense,  resulting  from 
the  Copyright  Act  of  1976.  it  is  important 
to  monitor  their  impact  on  the  industry. 
Therefore,  an  accoimt  is  proposed  to  be 
added  in  Schedule  2  for  such  copyright 
fees.  The  proposal  to  delete  the  "Fed- 
eral and  State  Income  Tax"  account  is 
Dased  largely  on  the  fact  that  it  is  not 
necessary  to  compute  critical  financial 
indicators.  Furthermore,  this  account 
varies  too  widely  to  be  meaningful,  be- 
cause of  several  outside  factors  such  as 
ownership  type,  recent  ownership  trans- 
fers, and  prior  earnings  or  losses. 

18.  The  reporting  and  disclosure  re- 
quirements and  instructions  would  in- 
clude the  following  (see  Attachment  B)  : 

( a )  A  coritmuation  of  the  present  con- 
solidated reporting,  which  allows  a  sin- 
gle reporting  entity  to  include  those  com- 
mimities  within  a  40-mile  radius  of  an 
owner-designated  point,  keeping  a  con- 
solidated set  of  bookkeeping  records,  and 
technologically  connected  either  (pri- 
vate) microwave  or  by  cable. 

<b)  A  continuation  of  fiscal  year  re- 
porting in  lieu  of  calendar  year  report- 
ing. 

(c)  A  revised  and  more  complete  set 
cf  instructions  which  provides  respond- 
ents with  a  detailed  definition  for  each 
account  and  the  line  item  nimiber  on 
Form  326  which  corresponds  to  each  ac- 
count. By  providing  a  means  for  posting 
their  accounts  to  the  FCC  reporting  form, 
these  instructions  allow  reporting  units 
to  maintain  their  accounts  in  whatever 
manner  is  most  suitable  to  them,  assum- 
ing of  course  that  generally  accepted 
accounting  principles  are  used. 

(d)  Guidelines  are  provided  for  sepa- 
rating cable  from  non-cable  data  in  con- 
solidated accounts,  separating  accounts 
which  are  consolidated  for  two  or  more 
reporting  entries,  and  allocating  corpo- 
rate overhead  costs. 

(e)  An  appendix  which  simplifies  in- 
structions for  relatively  small  privately- 
owned  cable  operations  having  uncompli- 
cated accoiuiting  procedures. 

19.  It  is  also  proposed  that  small  cable 
operators,  who  serve  500  or  fewer  sub- 
scribers, be  exempted  from  filing  Sched- 
ules 3  and  4  (the  balance  sheet  and  dis- 
closure schedules) .  This  is  proposed 
primarily  because  the  Commission  rarely 
needs  extensive  financial  data  for  cable 
television  systems  in  this  size  category. 
Furthermore,  the  economies  of  scale  for 
these  very  small  cable  television  systems 
are  such  that  the  expense  and  burden  of 
filing  these  schedules  are  proportionally 
higher  than  for  larger  operations. 

20.  The  Commission  is  Interested  in 
comments  which  are  directed  to  the  fol- 
lowing general  issues : 

(a)  The  extent  to  which  more  or  less 
reporting  and  disclosure  is  necessary  to 
meet  the  regulatory  needs  of  each  level 
of  government; 

(b)  The  limits  of  a  reasonable  na- 
tional reporting  burden  on  the  cable  tele- 
vision industry  given  the  current  and 
expected  future  regulatory  structiu^. 

21.  The  Commission  encourages  com- 
ments on  specific  issues,  such  as  the  fol- 
lowing: 


(a)  The  reliability  of  data  resulting 
from  the  proposed  account  allocation 
methods; 

(b)  The  reliability  and  burden  of  the 
proposed  definition  of  "original  cost"  as 
used  in  the  plant  accounts; 

(c)  The  burden  of  the  proposed  re- 
porting system  upon  small  operators, 
however  they  may  be  defined; 

(d)  A  multiple  system  operator's  dif- 
ficulties in  separating  balance  sheet  ac- 
counts that  are  normally  consolidated  in 
"cost  centers"; 

(e)  The  need  of  state  and  local  regula- 
tors to  have  data  reported  on  a  calendar 
year  rather  than  on  a  fiscal  year; 

(f)  The  difficulties  of  reporting  for  a 
non-profit  organization; 

(g)  Interpretation  problem  relating  to 
any  specific  definition; 

(h)  The  burden  and  reliability  of  re- 
porting resulting  from  the  proposed 
structure  of  the  income  statement  and 
balance  sheet  schedules; 

(i)  Special  problems  of  reporting  for 
partnership  and  proprietorships; 

( j )  The  necessity  to  vary  reporting  re- 
quirements in  relation  to  size  or  type  of 
cable  television  system. 

22.  Authority  for  the  proposed  nile 
making  and  inquiry  instituted  herein  is 
contained  in  Sections  4  (i) ,  (j) ,  and  (k) , 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

23.  All  interejted  persons  are  invited 
to  file  written  comments  on  the  rule  mak- 
ing proposal  on  or  before  June  3,  1977, 
and  reply  comments  on  or  before  June  13, 
1977.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  in  this  matter,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it.  in  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

24.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other  documents 
filed  in  this  proceeding  shall  be  furnished 
to  the  Commission.  Participants  filing 
the  required  copies  who  also  wish  each 
Commissioner  to  have  a  personal  copy 
of  the  comments  may  file  an  additional 
6  copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  in  the  rule  mak- 
ing proceeding  may  do  so  by  sulwnitting 
one  copy  of  their  comments,  without  re- 
gard to  form,  provided  only  that  the 
Docket  Number  is  specified  in  the  head- 
ing. Such  informal  participants  who  wish 
responsible  members  of  the  staff  to  have 
a  personal  copy  and  to  have  an  extra 
copy  available  for  the  Commissioners 
may  file  an  additional  5  copies.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Commission's  Dockets  Reference 
Room  (Room  239)  at  its  headquarters 
in  Washington,  DC.  (1919  M  St.  NW.). 

Federal   Commtjnicatioms 

Commission. 
Vincent  J.  Mullins, 

Secretary. 
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19. 


A  separate  FCC  Fomi  326  must  be  filed  for  each  cable  lelevisjon  systeiri  eicepc  where  group  filings  compK  with 
the  consolidation  provision  set  forth  in  the  following  paragraph.    Each  separate  and  disiinci  comrounits    or  muni- 
cipal entity  (including  unincorporated  areas  and  single,  discrete  unincorporated  areas)  served  bv  cablr  teleMSior 
facilities  constitutes  a  separate  cable  television  system,  even  if  there  is  a  single  headend  and  identjca;  ownersh;p 
of  facilities  extending  into  several  cotiimunliies.    An  FCC  Form  ?26  shall  be  fiied  for  a  cable  teievjsiur  s\sterr  m  i:.^i- 
jn  90  days    of   the  close  of  its  latest  fiscai  year  on  an  annual  basis.     All  infcmation  contained  in  the   fo.-m  shai;  bt 
stated  as  of  the  last  day  of  the  fiscal  year. 

Where  cable  television  systems,  as  defined  above,  are  under  common  ownership  and  marwged  as  a  smglc  operaunp 
entity  a  consolidated  form  may  be  .'iled  in  accordance  with  the  following  criteria.    A  single  operating  entm    irvclves 
only  those  systems  within  a  40-mile  radius  of  an  tjwner-desigr^ated  reference  point  which  keep  a  consciidated  se: 
of  bookkeeping  records,  and  are  technologicalh   connected  either  by  prtvBtt  microwave  o:  by  cable,    Ar\    intention 
to  provide  consolidated  data  for  systems  which  do  not  meet  the  above  criteria  must  receive  prior  Corairissior 
approval.    The  Commission  reserves  the  right  to  challenge  any  consolidations 

Detailed  instructions  and  account  definitions  are  atuched  to  this  form. 
Schedule&  2,    3  &  4  are   to  be   treated   as   confidential. 


REMOVE  ONE  OF  THE 
LABELS  FROM  THE  COVER 
SHEET  OF  THIS  FORM 
AND  PLACE  HERE 


•    IF  LABELS  HAVE  NOT  BEEN   PROVIDED  OR  THE  INFORMATION   IS  INCORRECT,    INDICATE   THE 
PROPER   INFORMATION    BELOW    


INDICATE  THE  INTERNAL   REVENUE  SERVICE  EMPLOYER 
IDENT  (E.I.)   NO.   FOR  THE  LOCAL    BUSINESS  ENTITY 
DIRECTLY  OPERATING  THE  LOCAL   SYSTEM.     IF 
OPERATOR  IS  PERSON   WITH   NO  EMPLOYEES  AND  NO 
E.I.  NO..  USE  SOCIAL  SECURITY  NO 
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FCC  Form  326       SCMEtXJLE  2.    CABLE  TELEVISION  REVENUES  AND  EXPENSES                                      | 

N.. 

AMOUNT  (OMIT  CENTS)     1 

1 

OPERATING  REVENUES                                                             ,          S 
'  Installation  Income  ~                                                                            1 

2 

Regular  Subscriber  Ilevenues                                                                J 

3 

/                                                            1 

"_. _          1                                               J 

Per  Pro»rani  or  Per  Channel  Income                                       1 

(Pay  Television)                                                                                      | 

4 

Adveitisinf  Income                                                                                  i 

"5^ 

1 

Special  Service  Income                                                                           | 

6 

Other   Revenues                        ,1                                                            J 

7 

TOTAL  OPERATING  REVENUES                                                             ] 

t 

8 

OPERATING  EXPENSES 

SERVICE  COSTS:                                                                       i 
Salaries.  Wages  and  Employee  Benefits                                 1 

9 

Pole  and  Duct  Rentals 

10 

Private  Microwave  Service  (CARS) 

111 

Common  Carrier  Microwave  Service 

12 

Total  Tariff  (Leaseback)  Charges  (applies  only  to  Systems 
receiving  telephone  company  channel  service) 

13 

All  0:her  Service  Expenses 

1^ 

1  ORIGINATION  EXPENSES: 

1           Salaries,  Wages  and  Employee  Benefits 

15 

i  ALL  OTHER  ORIGINATION  EXPENSES 

16 

i  SELLING.  GENERAL  AND  ADMINISTRATIVE  EX^^cNbtb: 
Salaries.  Wages  and  Employee  Benefits 

17 

I           Franchise  FeeR       -    -              --,     ■      ■; 

18 

__kogYC-ignr   rres -          '      "    h 

19 

■   AU    OTHER   SELLING,   GENERAL  AND  ADMINISTRATIVE        ,/ 

20. 

:  TOTAL  OPERATING  EXPENSE                                               ' 

21 

1  TOTAL  OPERATING  INCOME 

i 

22 

i  DEPRECIATION  AND  AMORTIZATION 
i          Depreciation 

23; 

1          Amortization 

r 

i 
24; 

:  OTHER  INCOME  AND  EXPENSES                                             , 

j  OTHER  INCOME: 

i          Total  Other  Income 

25- 

j  OTHER  EXPENSES: 
1          Interest 

26" 

;          Miscellaneous                                                                        j 

27 

1  TOTAL  OTHER  INCOME  (OR  LOSS) 

, 

!                                                                           i                                          1 
1                                                                           .                                          1 

1 

^8 

EXTRAORDINARY  ITEMS 

29 

j  TOTAL  PROFIT  (OR  LOSS)   BEFORE  TAXES 

LLL 

i. 
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ATTACHitINT   B 
INSTRUCTION'S    FOB    FILINC    FCC    FORM    326 

Section  1 — General  Instructions 

1.1  Pile  one  copy  of  this  form  with  the  Fed- 
eral Communications  Commission,  Wash- 
ington, DC.  20554,  Room  6216.  Do  not  re- 
turn these  instructions  to  the  Commission. 

1.2  A  Form  326  shall  be  filed  for  a  cable 
television  system  on  an  annual  basis  with- 
in 90  days  sifter  the  close  of  its  latest 
fiscal  year.  All  information  contained  In 
the  form  shall  be  stated  as  of  the  last  day 
of  the  fiscal  year. 

1.3  Definition  of  a  cable  television  system: 
(Section  76.5(a)  of  the  Commission's 
Rules). 

Cable  television  system 

A  nonbroadcast  facility  consisting  of  a 
set  of  transmission  paths  and  associated 
signal  generation,  reception,  an$  control 
equipment,  under  common  ownership  and 
control,  that  distributes  or  is  designed  to 
distribute  to  subscribers  the  signals  of  one 
or  more  television  broadcast  stations,  but 
such  term  shall  not  Include  (l)  any  such 
facility  that  serves  fewer  than  60  subscribers, 
or  (2)  any  such  facility  that  serves  or  will 
6«rve  only  subscribers  In  one  or  mart  mul- 
tiple unit  dwellings  vmdM'  common  owner- 
ship, control  or  management. 

1.4  This  report  must  be  certified  by  the 
Individual  owning  the  reporting  cable  tele- 
vision system.  If  individually  owned;  by  a 
partner.  If  a  partnership;  by  an  officer  of 
the  corporation,  U  a  corporation;  or  by  a 
representative  holding  power  of  attorney 
In  case  of  physical  disability  of  an  individ- 
ual owner  or  his  absence  from  the  United 
States.  WUlful  false  statements  made  on 
this  form  are  punishable  by  fine  or  Im- 
prisonment. (U.S.  Code,  Title  18,  Section 
1001). 

1.5  All  pertinent  schedules  of  this  form 
must  be  completed  for  every  filing.  (The 
only  exception  to  this  requirement  is  for 
small  cable  operators  who  own  a  single 
cable  television  system  which  serves  fewer 
than  500  subscribers.  Cable  operators  who 
meet  these  criteria  are  exempt  from  filing 
schedules  3  and  4  (the  balance  sheet  and 
disclosure  schedule)  of  PCC  Form  326). 
Incomplete  filings  will  not  be  accepted  and 
will  be  returned  to  the  respondent  for  com- 
pletion. Copies  of  income  tax  isptums 
should  not  be  sent.  Financial  statements 
and  other  such  information  will  not  be 
acceptable  in  lieu  of  a  completed  Form 
326. 

1.6  The  financial  Information  disclosed  In 
Schedules  2  and  3  must  present  fairly  the 
respondent  cable  television  system's  finan- 
cial position  In  conformity  with  "gener- 
ally accepted  accounting  principles"  on  a 
consistent  basts.  The  term  "generally  ac- 
cepted accounting  principles"  refers  to  the 
issued  Opinions  of  the  Accounting  Princi- 
ples Board  and  the  rulings  of  the  Financial 
Accounting  Standards  Board.  This  applies 
to  every  account  except  those  affected  by 
the  "original  cost"  definition.  It  is  required 
that  the  accrual  basis  of  accounting  be 
used  in  preparing  the  financial  information 
for  this  form. 

1.7  A  consolidated  form  is  permitted  for 
those  communities  within  a  40-mile  radius 
of  an  owner-designated  reference  point, 
keeping  a  consolidated  set  of  booltkeeping 
records,  and  technologically  connected 
either  by  private  microwave  or  cable.  A 
cable  operator  may  be  allowed  to  consoli- 
date a  filing,  with  prior  Commission  ap- 
proval, for  systems  that  are  not  techno- 
logically connected  if  these  systems  are 
within  a  40  mile  radius  of  a  designated 
reference  point  and  operationally  Inte- 
grated. 


PROPOSED  RULES 

18  There  may  be  financial  entities,  as  de- 
fined by  a  company's  bookXeeplng  prac- 
tice, which  do  not  conform  to  the  entitles 
allowed  for  reporting  purposes  of  the  Form 
326,  particularly  in  the  allocation  of  cer- 
tain Une  items  in  the  balance  sheet  sched- 
ule. In  cases  such  as  these,  the  cable  op- 
erator must  use  generally  accepted  cost 
accounting  techniques  to  estimate  the  line 
Items,  and  he  must  indicate  by  a  foot- 
note which  accounts  are  estimated  and 
what  estimating  methods  are  used  for  each 
account.  Detailed  examples  on  allocating 
accounts  are  provided  in  Section  3  of  these 
instructions. 

19  If  the  respondent  company  includes 
business  activity  other  than  cable  tele- 
vision service  (such  as  broadcasting), 
those  accounts  which  include  such  activ- 
ities must  be  properly  separated  or  allo- 
cated so  that  only  cable  television  serv- 
i~e  financial  Information  Is  disclosed  in 
the  Form  32S.  For  those  respondents  who 
cannot  separate  cable  television  service- 
related  financial  Information  from  other 
lines  of  business  because  of  consolidated 
bookkeeping  reocrds,  those  affected  ac- 
counts should  be  separated  by  generally 
accepted  accounting  techniques  and  foot- 
note* should  be  Included  which  Indicate 
the  affected  accounts  and  allocation  meth- 
ods used.  Detailed  guidelines  on  acceptable 
methods  for  separating  accounts  are  pro- 
vided in  Section  3  of  these  Instructions. 

1.10  Filings  on  behalf  of  small,  privately- 
owned  cable  Television  systems  should  re- 
fer to  Appendix  A  for  simplified  instruc- 
tions. 

1  U  Specific  instructions  for  each  schedule 
in  Form  326  are  provided  in  Section  2  oi 
these  instructions. 

Section  2 — Schedule  Instructions  and 
Account  Definitions 

2.1     Schedule  1  Instructions: 

2  1.1  Respondents  filing  Form  326  for  the 
first  time  must  complete  Schedule  1  by 
listing  each  community  included  in  this 
financial  rep>ort. 

2.1.2  For  each  community  listed,  the  system 
code,  installation  fee  and  subscriber  fee 
information  must  be  included. 

2.1.3  The  system  code  number  is  generally 
assigned  by  the  Cable  Television  Bureau  at 
the  time  of  certification.  It  appears  on  the 
Certificate  of  Compliance  as  the  'System 
Community  Indent".  If  no  number  has 
been  assigned  leave  blank. 

2.1.4  The  installation  fee  information  to  be 
entered  in  this  schedule  is  the  standard 
fee  charged  for  the  initial  installation  of  a 
single  drop  for  a  single  television  set. 

2.1.5  The  subscriber  fee  information  to  be 
entered  in  this  schedule  is  the  standard 
monthly  charge  for  basic  cable  television 
service. 

2.1.6  After  initial  filings  are  on  record. 
Schedule  1  will  be  pre-printed  based  on 
the  filings  of  the  preceding  year.  If  any 
of  the  communities  listed  are  no  longer 
served  by  the  owner-respondent,  draw  a 
line  through  that  community  to  be  de- 
leted. If  any  additional  communities  are 
to  be  Included  In  a  consolidated  filing,  fill 
in  the  space  provided  lor  such  additions. 
Installation  and  subscriber  fees  must  be 
entered  for  each  community. 

2.1.7  Submit  as  an  Exhibit  (a  rate  card  is 
preferred)  per  program  or  per  channel 
charges,  i.e.  pay  cable  charges.  If  any. 

2.2     Schedule  2  Instructions  and  Definitions : 

2.2.1  The  financial  Information  entered  in 
Schedule  2  must  apply  to  only  those  busi- 
ness activities  related  to  the  operation  of 
cable  television  services. 

2.2.2  Accounts  must  be  entered  as  defined  in 
this  section.  If  allocations  or  sepiratlons  of 
accounts  are  necessary  because  bookkeep- 
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ing  records  are  consolidated,  refer  to  Sec- 
tion 3. 

2.2.3  "Proprietor  or  Partner  Withdrawals" — 
Prom  business  operations  that  are  not 
compensation  for  work  performed  must 
not  be  reported  as  an  expense  nor  appear 
In  any  account  in  Schedule  2.  Those  pay- 
ments to  owners  which  may  be  classified 
as  operating  expenses  directly  related  to 
the  operation  of  the  cable  television  sys- 
tem should  be  reported  in  Schedule  4, 
Part  G  as  well  as  in  Schedule  2. 

2.2.4  Schedule  2  Definitions: 

■  Operitlng  Revenues"  are  all  revenues 
which  directly  result  from  the  rendering 
of  services  connected  with  the  cable  tele- 
vision activity. 

Line  No. 

1.  "Installation  Revenue" — Revenue  earned 
from  services  rendered  to  subscribers  lor 
connecting  subscribers  to  the  cable  system 
(drops),  relocating  cable  connections  and 
installing  additional  connections. 

2.  "Regular  Subecrtber  Revenue' — Revenue 
earned  from  regular,  periodic  charges  for 
cable  television  aervlce.  This  amount 
should  not  include  pay  cable  or  other  serv- 
ice chargea  that  are  In  addition  to  the  basic 
subscriber  charges. 

3.  "Per  Progrtm  or  Per  Channel  Revenue  — 
Revenue  earned  from  charges  for  per  pro- 
gram or  per  channel  services   (commonly 

.called  pay  cible  services).  TTie  services 
must  not  be  obtainable  from  regular  sub- 
scriber charges.  Revenue  from  pay  cable 
related  lease  agreements,  converter  rentals 
and  other  related  revenue  from  subscribers 
should  be  Included  on  this  line. 

4.  "Advertising  Income" — Revenue  earned 
from  advertisements  apptiring  over  cable- 
casting channels  (cable  origination) 

5  "Special  Services  Revenue" — Revenue 
(other  than  pay  cable  senices  i  earned 
from  the  lease  or  sale  o!  ;:.^ie  or  studio  and 
cable  facilities. 

6.  "Other  Revenue" — Ail  revenue  derived 
from  operation  of  the  cable  television  sys- 
tem not  included  in  any  other  revenue  ac- 
counts. 

7.  "Total  Operating  Revenue" — The  total 
amount  of  revenues  as  entered  on  lines  one 
through  six  of  Schedule  2.  as  defined  above 
"Operating    Expenses"    are    all     expenses 

which  directly  result  from  the  rendering 
of  services  connected  with  the  cable  tel- 
evision activity.  This  category  does  not 
Include  expenses  directly  related  to  con- 
struction In  progress,  which  should  be 
entered  on  Schedule  3.  line  10. 
"Service  Expenses"  are  eOl  exp>enses  directly 
related  to  receiving  and  distributing  sig- 
nals to  the  community  (s)  served  by  the 
cable  television  system. 

Line  No. 

8.  "Salaries,  Wages  and  Employee  Benefits" — 
The  expenses  for  services  of  all  employees 
of  the  system  engaged  in  technical  activi- 
ties and  maintenance  required  to  receive 
and  distribute  signals  to  the  communities 
listed  In  Schedule  1.  Applicable  expenses 
include:  salaries  and  wages  for  all  hours 
WM-ked  by  employees,  employer  payroll 
taxes,  vacation,  bonus,  and  profit-sharing 
payments,  pension  costs  and  life  and  hos- 
pitalization Insurance  costs  (Does  not  In- 
clude salaries,  wages  and  employee  bene- 
fits that  are  capitalized  in  construction  ac- 
counts) . 

9.  "Pole  and  Duct  Rentals" — The  rental  cost 
of  pole  attachments  and  duct  space.  Site 
rentals  are  to  be  Included  In  "All  Other 
Service  Expenses". 

10.  "Private  Microwave  Service" — The  ex- 
penses of  receiving  microwave  transmis- 
sions from  private  sources  of  microwave 
service  (not  the  cost  of  receiving  mlcro- 
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wave  service  from  common  carriers;  see 
next  deflnltlon) .  Costs  are  Included  on  thLs 
line  for  CARS,  or  other  private  microwave 
services. 

11.  "Common  Carrier  Microwave  Service" — 
The  cost  of  receiving  microwave  transmis- 
sions from  Common  Carrier  public  micro- 
wave relay  service  including  service 
charges,  equipment  rental  or  oth^r  related 
costs. 

12.  "Total  Tariff  Charges" — The  cost  of  re- 
ceiving channel  service  from  a  telephone 
compuny.  If  such  services  are  not  obtained, 
leave  this  line  blank. 

13  "All  Other  Service  Expenses" — The  ex- 
penses of  receiving  and  distributing  cable 
signals  which  have  not  been  Included  on 
Ur.e.s  8  through  12.  All  expenses  entered  on 
this  line  must  directly  relate  to  providing 
cable  .services.  Such  expenses  Include:  the 
cost  of  expendable  maintenance  materials, 
payments  to  utilities  for  heat,  light  and 
power,  the  non-labor  expenses  related  to 
operation  of  service  vehicles,  rent,  supplies 
and  telephone  services. 

"Origination  Expenses" — The  expenses  di- 
rectly related  to  program  origination 
including  automated  and  non-automated 
progr.im  origination  such  as  the  pur- 
chase or  production  of  films,  features, 
local  news,  weather,  sports  events  or 
other  programming  over  the  cable  sys- 
tem is)  . 

14  "Salaries.  Wages  and  Employee  Bene- 
flt.s"— The  expenses  for  services  of  all  em- 
ployees engaged  In  the  origination  of  pro- 
gramming. Applicable  expenses  Include: 
salaries  and  wages  for  all  hours  worked, 
employer  payroll  taxes,  vacation,  bonus 
and  proflt-sharlng  payments,  pension 
co.st.s.  and  life  and  hospitalization  insur- 
ance costs. 

15.  "Other  Origination  Expenaes" — All  other 
origination  expenses  not  Included  In  Sal- 
aries. Wages  and  Employee  Benefits. 
"Selling  General  and  Administrative  Ex- 
penses ' — The  expenses  directly  related 
to   selling,    general    and    administrative 
activities,  such  as  advertising.  Insurance, 
property  taxes,  traveling  expenses,  utili- 
ties and  telephone  and  office  supplies. 

16.  "Salaries.  Wages  and  Employee  Bene- 
fits"— The  expenses  of  employees  engaged 
m  selling,  general  and  administrative  ac- 
tivities directly  related  to  the  operation  of 
the  cable  system.  Applicable  expenses  In- 
clude: Salaries  and  Wages  of  employees 
engaged  In  promoting  and  advertising  the 
system  as  directed  towards  prospective 
subscrlt>ers  and  advertisers,  system  man- 
ager's salary,  and  all  other  salaries  and 
wages  not  included  as  service  or  origina- 
tion expenses,  employer  payroll  taxes,  va- 
cation, bonus  and  proat  sharing  payments, 
and  life  and  hospitalization  Insurance 
costs. 

17  "Franchise  Fees'— The  franchise  fees 
payable  under  the  Company's  franAlse 
agreement  which  are  applicable  to  current 
operations 

18.  "Copyright  F*es" — Copyright  fees  for 
broadcast  signal  carriage  (as  defined  by  17 
U.8.C.  Section  111)  "limitations  on  exclu- 
sive rights:  secondary  transmission".  This 
account  should  not  Include  the  cost  of 
cablecast  and  film  rights  which  are  classi- 
fied as  assets  and  are  recorded  In  Sched- 
ule 3. 

19.  "All  Other  Selling.  General  and  Adminis- 
trative Expenses" — The  total  of  all  selling, 
general  and  administrative  expenses  not 
Included  In  lines  16,  17,  and  18  such  as. 
utilities  and  telephone,  local  property 
taxes,  accounting  and  lepil  fees,  bad  debts 
expense.  lnsurar>ce.  management  fees  and 
corporate  overhead  allocations 

20  "Total  Ooeratlng  Expenses" — The  total  of 
Lines  8  through  19  , 
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21.  "Total  Operating  Income  " — The  differ- 
ence of  the  amount  entered  on  line  7  less 
the  amount  entered  on  line  20  of  Schedule 
2.  This  amount  is  the  total  operating  in- 
come (or  operating  margin)  for  the  sys- 
tem(s)  which  comprises  this  report. 

22.  "Depreciation" — The  amount  provided 
annually  for  allocating  the  cost  of  the  fixed 
assets  that  are  entered  on  Schedule  3.  in- 
cluding plant  and  adjustment  and  amor- 
tization of  leasehold  Improvements.  Depre- 
ciation expense  allocates  the  cost  of  fixed 
a?sets  over  their  estimated  economic  life. 

23.  "Amortization" — The  amount  provided 
annually  for  allocating  the  cost  of  the  in- 
tangible assets  entered  on  Schedule  3  that 
are  normally  capitalized.  Amortization  ex- 
pense should  allocate  the  cost  of  intangible 
aissets  over  the  expected  periods  benefitted. 

24.  "Other  Income" — The  revenue  earned 
from  sources  not  directly  related  to  the  op- 
eration of  a  cable  system  such  as  Interest, 
dividends,  gains  from  the  sale  or  disposal 
of  fixed  assets  and  gains  from  the  sale  ot 
marketable  securities. 

25.  "Interest  Expense" — The  amount  of  the 
Interest  expense  of  obligations,  such  as 
notes,  bonds  and  mortgages  payable.  This 
should  not  include  Interest  charged  to  con« 
structlon  In-progress  or  Intercompany  In. 
terest  charges  for  the  use  of  debt  or  equity 
capital. 

26.  "Miscellaneous" — The  amount  of  all 
other  expenses  not  directly  related  to  the 
operation  of  a  cable  television  system,  suclj 
as  corporate  overhead,  management  fees, 
credits  allocated  to  systems  by  parent  cor- 
porations, losses  from  the  sale  or  disposal 
of  fixed  assets,  and  losses  from  the  sale  of 
marketable  securities. 

27.  "Total  Other  Income  (or  Loss)  " — Line  24 
less  lines  25  and  26. 

28.  "Extraordinary  Items" — The  amount  of 
Income  or  loss  resulting  from  an  event  or 
transaction  not  reasonably  expected  to  re» 
cur  In  tbe  foreseeable  future  or  an  event 
or  transaction  that  Is  unusual  In  natxira. 
Do  not  Include  gains  or  losses  from  the  sale 
or  disposal  of  fixed  assets  or  from  tbe  sale 
of  marketable  securities. 

29.  "Total  Profit  (or  Loss)  Before  Taxes"^ 
The  sum  of  lines  21.  27  and  28  less  lines  28 
and  23. 

9.3    Schedule  3  Instructions  and  Definitions: 

2.3.1  The  financial  information  entered  is 
Schedule  3  must  apply  to  only  those  busi- 
ness activities  related  to  the  operation  of 
cable  television  services. 

2.3.2  Accounts  must  be  entered  a-s  define* 
in  this  section.  If  allocations  or  separation*; 
are  necessary  because  bookkeeping  records 
are  consolidated,  refer  to  Section  3  of  these 
instructions. 

2.3.3  Schedule  3  Definitions : 

"Current  Assets" — ^Those  assets  which  are 
expected  to  be  converted  into  cash  or 
consumed  in  business  operations  within 
a  short  period  of  time  (one  year). 

Line  No. 

1.  "Cash"— The  total  amount  of  cash  on 
hand  or  on  deposit  in  banks,  including  In- 
terest-bearing certificates  of  deposit.  Do 
not  Include  amounts  resulting  from  banlc- 
Ing  arrangements  permitting  automatic 
loans  by  writing  overdrafts.  These  amounts 
should  be  classified  as  loans  payable. 

2  "Accounts  Receivable" — The  amounts  due 
from  subscribers,  advertisers  or  other  trade 
accounts.  Also  any  amounts  due  from  em- 
ployees, officers,  or  any  other  party.  In- 
clude only  those  amounts  exp>ected  to  tie 
collected  within  one  year.  Include  accrued 
Interest  If  earned  but  not  yet  received.  Do 
not  include  collections  made  In  ad  van  op 
nor  accounts  deemed  uncoUectable. 

3.  "Other  Current  Assets" — All  other  current 
assets  not  Included  in  lines  1  or  2.  such  as 
short-term    Investments,    inventory,    pro- 


paid  expejises,  and  the  current  portion  of 
cablecast  and  film  rights. 

4.  "Total  Current  Assets" — The  total  of  lines 

1  through  3.  ^ 

■  Fixed  Assets" — Capital  Assets  used  for  op- 
eration w<hlch  have  a  life  expectancy  of 
more  than  one  year.  Fixed  Asset  Items 
must  be  reported  in  terms  of  original 
cost.  Original  Cost  is  defined  t«  the  cost 
of  the  fixed  asset  Item  when  It  is  first  put 
In  use  for  cable  television  service.  If  in 
the  process  of  an  ownership  trartsactlon. 
consummated  before  August  1.  1975.  the 
original  cost  data  has  been  lost,  the  re- 
spondent may  use  allocated  costs  In  lieu 
of  original  costs  providing  it  Is  indicated 
in  a  footnote.  If  allocations  are  necessary, 
refer  to  Section  3  of  these  Instructions. 

5.  "Land  and  Buildings" — The  cost  of  real 
property.  Its  acquisition  costs,  costs  of  per- 
manent Improvements,  office  buildings  and 
headend  shack. 

6.  "Headend" — The  cost  of  tower,  antennae, 
electronic  equipment  and  all  other  equip- 
ment related  to  the  headend,  including 
time  and  weather  channel  equipment. 
The  cost  of  the  head-end  building  should 
be  Included  on  line  5,  not  on  this  line. 

7.  "Trunk  and  Distribution  System" — The 
cost  of  trunk  and  distribution  lines  In-use 
to  deliver  cable  signals  to  subscribers.  This 
includes  the  costs  of  owned  poles  ( Includ- 
ing related  guys,  anchors,  messenger  cable 
and  pole  hardware) .  trunk  and  distribution 
cable  (Including  lashing  wire,  splices  and 
connectors),  amplifiers  and  power  sup- 
pliers (Including  housing  and  associated 
hardware  and  electronic  equipment) .  This 
also  includes  rebuilt  trunk  and  distribu- 
tion plant  in-use. 

8.  "Subscriber  Devices" — The  costs  associated 
with  connecting  a  aubscriber  to  the  sys- 
tem. This  includes  costs  of  Installing  or 
placing  Into  service  taps,  blocks,  trans- 
formers, cable,  converters  and  other  sub- 
scriber connection  devices. 

9.  "Program  Origination  Equipment" — The 
cost  of  all  equipment  used  for  program 
origination  and  located  at  the  cable  studio 
or  program  origination  site.  ProKram  origi- 
nation equipment  Includes  cameras,  studio 
equipment,  film  processing  equipment, 
video  recording  equipment,  editing  record- 
e-  monitor,  and  production  consoles. 

10.  "Construction  Work  in  Progress" — The 
cost  of  uncompleted  construction  of  build- 
ings, improvements  and  equipment.  Once 
construction  of  specific  assets  Is  comoleted 
to  the  point  of  use.  the  associated  costs 
should  be  transferred  to  the  appropriate 
fixed  asset  account. 

11.  "Other  Fixed  Assets" — ^The  cost  of  all 
fixed  assets  utilized  for  the  ooeration  of 
the  cable  svstem  and  not  included  in  anv 
other  fixed  asset  account.  Examoles  of  fixed 
assets  whose  costs  should  be  included  In 
the  amount  entered  on  this  line  are:  test 
equipment,  automobiles  and  trucks  (ve- 
hicles) ,  office  equipment,  leasehold  Im- 
provements and  capitalized  leased  property 
(If  any). 

Line  No. 

12.  "Plant  Adjustment"— If  the  accounting 
records  of  the  cable  onerator  arc  main- 
tained on  the  basis  of  the  seller's  crl'glnal 
cost  of  purchased  cable  assets,  enter  on 
this  line  the  difference  between  the  orlel- 
nal  cost  of  the  purchased  assets  and  the 
appraised  fair  value  of  these  assets  at  the 
time  of  purchase  (called  plant  adjust- 
ment). This  does  not  Include  any  amount 
recorded  as  goodwill  or  franchise  costs: 
only  the  excess  of  the  appral.sed  fair  value 
over  the  seller's  book  value  of  purchased, 
tangible  assets.  If  In  the  process  of  owner- 
shlo  transactions,  consumated  before  Au- 
gust   1.    1975.    the  original  cost  data  has 
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been  lost,  the  respondent  may  use  allo- 
cated costs  In  lieu  of  original  corte  provid- 
ing it  is  mdicated  in  a  footnoite.  If  alloca- 
tions are  necessary  refer  to  Section  3  o< 
these  Instructions. 

13.  "Accumulated  Depreciation" — The  cu- 
mulative p<»tlons  of  the  original  cost  of  all 
tangible,  depreciable  asset*  included  In 
Fixed  Assets  Accounts  (which  includea 
Plant  Adjustment)  in  this  schedule  that 
have  been  allocated  as  an  expense  for  the 
current  year  and  appropriate  preceding 
years.  Common  forms  of  allocating  orig- 
inal costs  of  fixed  assets  to  expenses  are: 
the  straight  lln  method,  the  sum-of -digits 
method  and  the  declining  balance  method. 

14.  "rotal  F^ed  Assets" — The  total  of  lines 
5   through   14. 

15.  "Total  Other  Assets" — ^The  total  of  the 
costs  of  all  other  assets  not  Included  on 
any  previous  line  of  Schedule  3.  The  assets 
whose  costs  should  be  entered  on  this  line 
include  intanelble  assets  such  as  eoodwlll, 
franchise  costs,  the  costs  of  licenses,  per- 
mits or  other  intangible  assets,  deferred 
development  costs  (start-up  costs),  non- 
current  cablecast  and  film  rights,  un- 
amortized bond  discount,  deposits  and  cash 
value  of  life  insurance. 

16.  "Accumulated  Amortization" — ^The  cu- 
mulative portions  of  the  original  cost  of 
all  amortizable  assets  that  have  been  al- 
located as  an  expense  for  the  ctirrent  year 
and  appropriate  preceding  years. 

17.  "Total  Other  Assets" —  Line  16  less  line 
16. 

18.  "Total  Assets"— The  total  of  lines  4.  14 
and  17. 

"Current  Liabilities" — Those  obUsratlons 
to  be  liquidated  by  the  use  of  existing  cur- 
rent assets  within  one  year. 

19.  "Loans  Payable" — The  amount  of  debt 
payable  within  one  year  under  terms  of  an 
agreement  with  a  financing  institution 
such  as  banks  and  Insurance  companies. 
This  includes  funds  received  through 
banking  arrangements  providing  auto- 
matic protection  of  overdrafts. 

20.  "Accounts  Payable" — ^The  amount  pay- 
able for  goods  and  services  received  troia 
vendors  and  suppliers  and  tbe  amounts  ac- 
crued as  expenses  for  obligations  which 
are  due  but  have  not  been  paid. 

21.  "Other  Current  Uabilltles" — The  amount 
of  all  current  llabUltles  not  Included  on 
lines  19  and  20.  Examples  of  current  liabili- 
ties which  would  be  included  on  this  line 
are:  unearned  subscriber  revenues  (sub- 
scriber payments  for  services  to  be  pro- 
vided In  the  future) ,  refundable  subscriber 
deposits,  income  tax  liabilities  currently 
payable,  amounts  payable  within  one  year 
on  cablecast  and  film  rights  (contracts), 
and  dividends  payable. 

22.  "Total  Current  Liabilities" — The  total  of 
lines  19.  20  and  21. 

23.  "Total  Deferred  Credits"— Revenues  that 
are  defelred  Into  a  future  operating  pe- 
riod. This  arises  upon  the  receipt  of  an 
asset  preceding  the  period  In  which  the 
asset  is  considered  to  be  earned,  such  as 
Investment  credit  or  deferred  tax  liabili- 
ties. This  account  also  Includes  any  other 
liabilities  not  Included  as  a  current  liabil- 
ity (on  lines  19,  20  and  21)  or  long-term 
debt  (on  line  24). 

24.  "Total  Long-Term  Debt" — The  amount 
payable  after  one  year  to  all  holders  of 
debt  securities,  notes  and  agreements  attd 
other  long-term  llabUlties  for  which  the 
cable  operator  is  legally  obligjited.  The 
amount  of  liabilities  ( non-current)  arising 
from  capitalized  leases  and  unamortized 
bond  premiums  Is  to  be  Included  on  this 
line. 
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25.  "Total  Stock  Issued" — The  amount  of  par 
or  stated  value  of  conunon  and  preferred 
stock  Issued,  capital  in  excess  of  par 
and  all  other  coital  contributions,  less 
the  cost  of  capital  stock  repurchased  and 
held  in  the  treastiry.  This  line  does  not 
apply  to  proprietorships  or  partnerships. 

26.  "Propnetors  Equity" — ^The  amount 
owned  by  the  proprietor,  partners  or  joint 
venture  members.  TTils  amount  Includes 
undistributed  earnmgs  less  the  amount  of 
drawings  or  distributions.  ThLs  line  does 
not  apply  to  Incorporated  businesses. 

27.  "Retained  Earnings" — Tbe  amount 
should  represent  the  acctmiulated  balance 
of  earnings  In  prior  years  which  has  not 
been  otherwise  classified  by  action  of  the 
directors  or  declared  as  payable  to  stock- 
holders as  dividends,  whether  paid  yet  or 
not.  This  amount  is  often  called  Earned 
Surplus  or  Re-Invested  Income  and  does 
not  represent  any  specific  asset.  This  line 
does  not  apply  to  prt>prletor8blpe  or  part- 
nerships. 

28.  "Other  Owners  Equity" — The  amount  of 
all  other  equity  not  mcluded  on  lines  25. 
36  or  27.  Examples  of  amounts  which 
should  be  entered  on  this  line  are  the  fund 
balances  for  nonprofit  or  municipal  cable 
systems. 

29.  "Total  Owners  Equity'" — ^The  total  of 
lines  25.  26.  27  and  28. 

30.  "Total  Liability  and  Owners  Equity" — 
The  total  of  lines  22,  23,  24  and  29. 

31.  "'Method  of  Depreciation  Used" — Indicate 
the  depreciation  method  used  by  one  of 
th;  following  codes : 

Code  No.  Method 

1 Straight  line. 

2 Declining  balance. 

3 Sum-of-the-years  digits. 

4 Other. 

2.4  Schedule  4  Instructions 

2.4  1  General  /TWfrt^cfioJw;  If  there  has  been 
no  system  construction  or  expansion  within 
five  years.  Parts  A,  B  and  C  of  Schedule  4 
should  be  left  blank.  If  all  costs  can  be 
identified  with  the  particular  reporting  sys- 
tem (s)  and  directly  relate  "to  the  operation 
of  this  reporting  entity.  Part  D  should  be 
left  blank.  If  the  <H>erator  is  the  original 
owner  of  the  assets  of  this  reportmg  entity, 
Part  E  should  be  left  blank.  All  operators 
must  fill  out  Part  P,  of  Schedule  4.  If  pay- 
ments which  may  be  classified  as  operating 
expenses  are  made  to  system  owners  or 
their  relatives.  Part  G  must  be  filled  out. 

2.4.2     Schedule  4 — Explanation  of  Terms : 

Line  No. 

1.  and  8.  "Deferred  System  Development 
Costs" — Include  operating,  promotional, 
general  and  administrative  costs,  net  of 
mcldental  revenues,  incurred  prior  to  be- 
coming •"operational",  which  are  deferred 
(capitalized)  and  subsequently  amortized 
over  the  future  periods  benefited  by  these 
costs  (usually  five  to  fifteen  years).  De- 
ferral of  system  development  costs  must 
be  based  upon  relative  certainty  that  they 
will  be  recovered,  not  deferred  solely  be- 
cause an  operator  is  In  the  development 
stage. 

2.  and  6.  ""Franchise  Costs" — ^represent  the 
costs  of  obtalnmg  franchises  and  Include 
legal  expenses  and  other  costs  associated 
with  franchises. 

3.  and  7.  "Goodwill" — is  recorded  in  the  ac- 
counting records  of  cable  operators  when  a 
cable  system  is  purchased  at  a  price  in  ex- 
cess of  the  fair  value  of  the  assets  acquired 
less  liabilities  assumed  and  represents  that 
portion  of  the  purchase  price  that  cannot 
be  related  to  the  identifiable  assets. 
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4.  "Capitalized  Interest  on  System  Construc- 
tion""— Interest  ooets  that  are  directly  re- 
lated to  system  construction  may  be  de- 
preciated much  the  same  aa  other  con- 
struction costs. 

8.  ""Overhead  Costs  Allocated  to  Svstem"" — 
are  costs  which  cannot  be  identified  with 
any  particular  cable  system  and  are  ac- 
cumulated In  corporate  accounts.  These 
costs  Include  tbe  salaries,  wages  and  em- 
ployee benefits  of  the  corporation's  officers 
and  directors,  other  corporate  selling,  gen- 
eral and  administrative  expenses,  manage- 
ment fees  and  federal  and  state  Income 
taxes  payable.  Overhead  costs  must  be  allo- 
cated to  Individual  systems,  as  described  In 
Section  3  of  these  Instructions. 

9.  "Original  Cost  of  Purchased  Assets" — the 
costs  of  the  fixed  assets  when  first  put  in 
use  for  cable  television  service.  If  In  the 
process  of  an  ownershlo  transaction,  con- 
sumated before  Augoist  1.  1975.  the  original 
cost  data  has  been  lost,  the  respondent 
may  use  allocated  costs  In  lieu  of  original 
costs  providing  it  Is  indicated  In  a  footnote. 
If  allocations  are  necessary  refer  to  Sec- 
tion 3  of  these  instructions. 

10.  "Portion  of  Purchase  Price  Allocated  to 
Seller"s  Book  Value" — Is  that  amount  of 
the  purchase  price  allocated  to  the  original 
cost  less  the  accumlated  depreciation  of 
the  owner. 

11.  ""Recorded  Cost  of  Purchased  Assets  by 
Purchaser"' — Is  the  entire  cost  of  the  pur- 
chased assets,  mcurred  by  t^e  purchaser. 

12.  '"Estimated  Useful  Life  of  Fixed  Assets' — 
Is  the  amount,  in  years,  of  each  asset's 
estimated  economic  life. 

13.  "Owners" — Proprietors,  partners  or  stock- 
holders who  own  at  least  3  percent  of  the 
reoortln?  cable  television  system (s). 

14.  "Salaries" — The  amounts  paid  to  those 
employed  by  the  repcwtlng  cable  television 
system's  as  remuneration  for  their  services 
and  which  are  classified  as  an  operating 
expense. 

15.  "Relatives" — Son.  daughter,  son-in-law, 
dauchter-ln-law,  mother,  father  of  owners 

2.4.3    Schedule  4 — ^Instructions: 

Line  No. 

1.  "Deferred  System  Development  Costs" 
(Annual)  — If  system  development  costs  are 
deferred,  enter  the  number  of  exnected 
periods  benefited  In  the  column  entitled 
"Amortization  Term".  Indicate  method  of 
amortization  used  by  entering  one  of  the 
following  codes:  (l-stralPht  line,  2-declln- 
Ing  balance.  3-sum-of-the-years'  digits,  4- 
other)  In  the  column  entitled  "Amortiza- 
tion Method  Used".  Enter  the  total  amount 
of  deferred  cost  capitalized  during  tbe  year 
in  the  column  entitled  "Amount  Capital- 
ized During  Tear".  Enter  the  amount  of 
development  cost  amortization  which  ap- 
plies only  to  tbe  present  accounting  period 
In  tbe  column  entitled  "Amount  Amor- 
tized During  Year". 

2.  "Franchise  Costs"  (recorded  as  assets) 
(Annual) — If  tbe  cost  of  obtaining  a 
franchise  Is  amortized  enter  the  number  of 
expected  periods  benefited  In  tbe  column 
entitled  "Amortization  Term".  Indicate  the 
method  of  amortization  used  by  entering 
one  of  the  following  codes:  ( 1 -straight  line, 
2-decllning  balance,  3-8um-of-the-years' 
digits,  4-other)  in  the  column  entitled 
"Amount  Capitalized  During  Year".  Enter 
the  amount  of  franchise  cost  amortization 
which  applies  only  to  the  present  account- 
ing period  In  the  column  entitled  "Amount 
Amortized  During  Year". 
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3  "Goodwill"  (Annual)— If  goodwill  is  re- 
corded, enter  the  number  of  expected  pe- 
riods benefited  in  the  column  entitled 
"Amortization  Term".  Indicate  the  method 
of  amortization  used  by  entering  one  of 
the  following  codes:  (1 -straight  line,  2- 
decllnlng  balance,  3-sum-of-tbe-years' 
digits,   4-other)    In   the   column   entitled 

*  "Amortization  Method  Used".  Enter  the 
total  amount  of  goodwill  capitalized  during 
the  year  in  the  column  entitled  "Amount 
Capitalized  During  Year".  Enter  the 
amount  of  goodwill  amortlzalon  which  ap- 
plies only  to  the  present  accounting  period 
in  the  column  entitled  "Amount  Amortized 
During  Year". 

4.  "Capitalized  Interest  on  System  Con- 
struction"—If  Interest  costs  on  system  con- 
struction  are   capitalized,  enter  the   toal 
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mated  economic  life  of  each  asset  In  th« 
column  entitled  "Useful  Life."  When  com- 
puting the  estimated  economic  life  of  as- 
sets, such  as  trunk  &  distribution  system 
St  subscriber  devices,  use  a  weighted  aver- 
age. If  necessairy. 

13.  "Salaries  to  Owners" — ^Enter  the  entire 
amount  of  salaries  paid  to  owners  of  tht 
reportmg  cable  television  system (s)  in  the 
column  entitled  "Amount".  Enter  the 
number  of  owners  to  whom  the  salaries 
were  paid  In  the  column  entitled  "Number 
of  Persons'". 

14.  "Other  Payments  to  Owners" — Enter  the 
total  amount  of  any  other  direct  payments, 
which  are  classified  as  operating  expenses, 
to  owners  of  the  reporting  cable  television 
system(s)  In  the  column  entitled  "Total 
Amount "'.  Check  the  type  of  payments 
moHo  In  tVip  nnnrnnr1at<>  snaceis).  ■ 


ter  the  resulting  amount(s)  on  the  appro- 
priate lines  of  Schedule  2,  as  indicated  in 
2.2.4;  section  2  of  these  Instructions. 

5.  For  tbe  remaining  asset  accounts,  obtain 
the  ratio  of  cable  related  assets  to  total 
assets  (cable  assets  ^  total  assets).  Apply 
this  jjercentage  to  all  assets  that  cannot 
be  Identified  as  directly  relating  to  cable 
television  activities.  Enter  the  resulting 
amount(s)  on  the  appropriate  lines  of 
Schedule  3,  as  Indicated  in  2  3.3;  section  2 
of  these  Instructions. 

Step  No. 

6.  For  the  liability  and  equity  accounts,  ap- 
ply the  percentage  obtained  in  step  5  to 
the  liability  and  equity  accounts.  Enter 
the  resultmg  amounts  on  the  appropriate 
lines  of  schedule  3,  as  Indicated  in  2.3.3; 
section  2  of  these  Instructions. 


2.  'Per  Gross  Revenues" — Obtain  the  ratio 
of  gross  revenues  per  reporting  entity  to 
total  gross  income  (gross  revenues  per 
entity  -  total  gross  revenues).  Apply  this 
percentage  to  each  overhead  cost  and  en- 
ter the  resulting  amount  on  the  ap- 
propriate lines  of  Schedule  2.  as  designated 
in  2  2  4:  section  2  of  these  Instructions. 

3.  "Per  Miles  of  Plant  "—Obtain  the  ratio 
of  miles  of  plant  per  entity  to  total  miles 
of  plant  (miles  of  plant  per  entity  -^  total 
miles  of  plant).  Apply  this  percentage  to 
each  overhead  cost  and  enter  the  result- 
ing amount  on  the  appropriate  imes  of 
Schedule  2.  as  desienated  in  2.2.4;  section 
2  of  these  Instriictlons. 

4  Attach,  in  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  results. 

Appendix  A 
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in  the  Research  Division  of  the  Cable  Tele- 
vision Bureau. 

I.  Consolidations  and  allocations.  (A) 
Small,  privately -owned  cable  systems — not 
unlike  their  corporate  counterparts — may  be 
affiliated  with  other  lines  of  business.  If 
separate  bookkeeping  records  are  main- 
tained for  each  business,  the  operator 
should  experience  no  difficulty  in  re- 
p;rting  only  cable  related  financial  Infor- 
mation on  FCC  Form  326  If.  however,  some 
or  all  accounts  from  each  bvislness  are  com- 
mingled, and  the  operator  Is  unable  to  de- 
termine the  specific  amounts  which  are  at- 
tributable to  cable  related  operations,  the 
Instructions  provided  In  Section  three.  Part 
A  of  these  Instructions  should  be  followed. 
For  example,  the  owner  of  a  smail  cable 
television  system  may  also  own  a  local  tele- 
vision repair  shop.  If  the  balance  sheet  ac- 
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net  income  prior  to  any  ownership  with- 
drawals. Salaries  paid  lo  o^'ners  as  compensa- 
tion for  wcrk  performed  are  not  considered 
as  withdrawals  and  would  be  reported  on  line 
16,  Schedule  2  and  on  the  appropriate  lines 
of  Schedule  4. 

111.  Ou.fifr's  equity  tection  {Schedule  3). 
Line  25  (total  stock)  of  Schedule  3  would 
naturally  be  left  blank  for  a  proprietorship 
or  partnership,  as  would  line  27  (retained 
earnings  i  and  line  28  (other  owner's  equity) . 
The  entire  amount  of  owner's  equity  in  the 
business  would  appear  on  ime  26  (proprie- 
tcr's  equity  I  and  wculd  consist  of  the  o»-n- 
ers'  personal  investment  in  the  business  plus 
all  profits  (less  any  losses)  retained  In  the 
business  from  previous  years"  operations.  The 
amount  of  ownership  partnership  with- 
drawals or  capital  distributions  from  the 
business     should     be     deducted     from     the 
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3  "OoodwlU"  (Annual)— If  goodwlU  Is  re- 
corded, enter  the  number  of  expected  pe- 
riods benefited  In  the  column  entitled 
••Amortization  Term".  Indicate  the  method 
of  amortization  used  by  entering  one  of 
the  following  codes:  (1 -straight  line.  2- 
decllnlng  balance,  3-sum-of-the-years' 
digits,   4-other)    In    the    column    entitled 

*  "Amortization  Method  Used".  Enter  the 
total  amount  of  goodwill  capitalized  during 
the  year  In  the  column  entitled  "Amount 
Capitalized  During  Year".  Enter  the 
amount  of  goodwill  amortlzalon  which  ap- 
plies only  to  the  present  accounting  period 
in  the  column  entitled  "Amount  Amortized 
During  Year". 

4.  "Capltanzed  Interest  on  System  Con- 
struction"—If  Interest  costs  on  system  con- 
struction are  capitalized,  enter  the  toal 
amount  of  Interest  being  capitalized  In  the 
column  entitled  "Total  Capitalized".  Enter 
the  amount  capitalized  during  the  year  In 

.  the  column  entitled  "Amount  Capitalized 
During  Year".  Enter  the  number  of  ex- 
pected periods  benefited  In  the  column  en- 
titled "Useful  Life". 

Line  No. 

5.  "Deferred  System  Development  Costs" — If 
system  development  costs  are  referred,  en- 
ter the  entire  amount  of  these  costs  In  the 
column  entitled  "Total  Amount  of  Asset." 
Enter  the  total  amount  to  be  capitalized. 
If  any.  in  the  colimin  entitled  "Amount 
Not  Being  Amortized."  Enter  the  entire 
amount  of  system  development  costs  to  be 
amortized  In  the  column  entitled  "Amount 
Being  Amortized." 

6.  "Franchise  Costs" — If  franchise  costs  are 
being  deferred,  enter  the  entire  amount  of 
franchise  costs  In  the  column  headed  "To- 
tal Amount  of  Asset. '•  Enter  the  total 
amount  to  be  capitalized.  If*  any,  in  the 
column  entitled  "Amount  Not  Being 
Amortized."  Enter  the  entire  amount  of 
franchise  costs  to  be  amortized  In  the  col- 
umn entitled  "Amount  Being  Amortized." 

7  "Ooodwin  • — If  there  Is  goodwill  on  the 
books,  enter  the  entire  amount  of  goodwill 
In  the  column  entitled  "Total  Amount  of 
Asset."  Enter  the  total  amount  to  be  capl- 
Ullzed,  If  any.  in  the  colimin  entitled 
•Amount  Not  Being  Amortized."  Enter  the 
entire  amount  of  franchise  costs  being 
amortized  In  the  column  entitled  "Amount 
Being  Amortized." 

8  Overhead  Costs  Allocated  to  System^' — 
Enter  the  entire  amount  of  Allocated 
Costs,  if  any.  In  the  column  entitled  •'To- 
tal Amount  of  Allocated  Costs.''  Indicate 
the  method  of  allocation  used  by  entering 
one  of  the  following  codes:  (1-per  number 
of  subscribers,  2-per  gross  revenues,  3-per 
miles  of  plant.  4-other)  In  the  column  en- 
titled •'Method  Used  to  Allocate  Costs  to 
System.^' 

8.  "Original  Cost  of  Purchased  Assets" — En- 
ter the  total  amount  of  the  original  cost 
of  purchased  assets  In  the  column  entitled 
"Amount." 

10.  "Portion  of  Purchase  Price  Allocated  to 
Seller's  Book  Value" — Enter  the  amount 
of  the  purchase  price  allocated  to  the  sell- 
er's book  value  In  the  column  entitled 
"Amount." 

11  "Recorded  Cost  of  Purchased  Assets  by 
Purchaser" — Enter  the  entire  cost  of  pur- 
chased assets  In  the  colimin  entitled 
"Amount." 

12.  "Estimated  Useful  Lives  of  Fixed  As- 
sets"— Enter  each  asset  classification  (1 
sets" — Enter  each  asset  classification  (land 
and  buildings,  headend,  subscriber  devices, 
trunk  and  distribution  system)  In  the  col- 
umn entitled  "Fixed  As^et  Classification." 
Enter  each  asset's  original  cost  In  the  col- 
umn entitled  "Amount."  Enter  the  estl- 
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mated  economic  life  of  each  asset  In  tha 
coliunn  entitled  "Useful  Life."  When  com- 
puting the  estimated  economic  life  of  as- 
sets, such  as  trunk  &  distribution  system 
&  subscriber  devices,  use  a  weighted  aver- 
age, if  necessary. 

13.  "Salaries  to  Owners" — ^Enter  the  entlra 
amount  of  salaries  paid  to  owners  of  tha 
reporting  cable  television  system (s)  In  tha 
column  entitled  "Amount".  Enter  the 
number  of  owners  to  whom  the  salaries 
were  paid  in  the  column  entitled  "Number 
of  Persons  ". 

14.  "Other  Payments  to  Owners" — Enter  tha 
total  amount  of  any  other  direct  payments, 
which  are  classified  as  operating  expenses, 
to  owners  of  the  reporting  cable  television 
system (s)  In  the  column  entitled  ••Total 
Amount",  Check  the  type  of  payments 
made  in  the  appropriate  space (s). 

15.  ••Expense  Payments  to  Spouse  or  Rela- 
tives"— Enter  the  total  amount  of  pay- 
ments, which  are  classified  as  operating 
expenses,  to  a  spouse  or  relatives  of  the 
owners  of  the  reporting  cable  televKioB 
system(s)  in  the  column  -entitled  '•Total 
amount".  Check  the  type  of  payments 
made  in  the  appropriate  space(8)  , 

2.5  Schedule  5  Instructions  I 

2  5.1  Indicate  the  number  of  employees  fc* 
the  work  week  In  which  the  last  day  of  the 
Fiscal  Year  fell.  If  there  are  no  employees, 
indicate  this  fact  by  entering  zeros  in  tlie 
spaces  provided. 

2.5.2  If  the  number  of  employees  is  recorded 
in  books  which  are  consolidated  for  more 
than  one  reporting  entity,  refer  to  Section 
3.2.3:  of  these  tristructlons  for  furthar 
details. 

Section  3 — Allocations  and  Consolidations 

3  1     P>art  A — Separating  Cable  from 
Non -Cable  Data 

3.1.1  In  many  Instances,  cable  operators  are 
also  Involved  in  other  lines  of  business.  If 
the  accounting  records  of  the  dlfferlag 
"segments"  of  the  businesses  are  kept  sep- 
arately, there'  is  no  problem  in  filing  FCC 
Form  326.  If.  however,  the  accounting  rec- 
ords of  the  business  are  consolidated,  the 
need  for  allocation  of  costs  to  each  busi- 
ness "segment"  arises.  In  order  to  facilitate 
the  separation  of  cable  related  from  noa- 
cable  financial  information,  a  step-by-step 
guideline  for  the  allocation  of  the  caMe 
related  financial  data  is  provided  herein 

3.1.2  Guideline  for  Separation  of  Cable  frojn 
Non-Cable  Financial  Data:  1 

Step  No.  ' 

1.  Identify  all  financial  data  (balance  sheet 
and  Income  statement  data)  which  direct- 
ly relate  to  cable  television  activities. 

2.  Enter  the  amounts  of  all  the  accounts 
identified  as  directly  relating  to  cable  tele- 
vision activities  on  the  appropriate  lines  of 
Schedules  2  and  3.  as  Indicated  in  2.34 
and  2.3.3;  section  2  of  these  Instructions. 

3.  For  the  remaining  revenue  accounts,  ob- 
tain the  ratio  of  cable  related  gross  revenue 
to  total  gross  revenues  (cable  gross  revenue 
-h  total  gross  revenues) .  Apply  this  per- 
centage to  all  revenues  that  cannot  be 
Identified  as  directly  relating  to  cable  tele- 
vision activities  or  other  business  activi- 
ties. Enter  the  resulting  amount(8)  on  the 
appropriate  line(s)  of  Schedule  2.  as  in- 
dicated In  2.2.4;  section  2  of  thes^  Instruc- 
tions. 

4.  For  the  remaining  expense  accounts,  ob- 
tain the  ratio  of  cable  related  expenses  to 
total  expenses  (cable  expenses  -^  total  ex- 
penses). Apply  this  percentage  to  all  ex- 
pen.ses  that  cannot  be  identified  as  directly 
relating  to  cable  television  activities.  En- 


ter the  resulting  amount (s)  on  the  appro- 
priate lines  of  Schedule  2.  as  indicated  in 
2.2.4;   section  2  of  these  Instructions. 

5.  For  the  remaining  asset  accounts,  obtain 
the  ratio  of  cable  related  aJisets  to  total 
assets  ( cable  assets  ^  total  assets ) .  Apply 
this  percentage  to  all  assets  that  cannot 
be  Identified  as  directly  relating  to  cable 
television  activities.  Enter  the  resulting 
amount(s)  on  the  appropriate  lines  of 
Schedule  3.  as  Indicated  In  2.3.3;  section  2 
of  these  Instructions. 

Step  No. 

6.  For  the  liability  and  equity  accounts,  ap- 
ply the  percentage  obtained  in  step  5  to 
the  liability  and  equity  accounts.  Enter 
the  resulting  amounts  on  the  appropriate 
lines  of  schedule  3.  as  indicated  In  2.3.3; 
section  2  of  these  Instructions. 

7.  Attach,  in  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  re- 
sults. 

3.2  Part  B — Allocation  of  Consolidated 
Data  to  Particular  Systems 

3.2.1  In  many  Instances,  cable  operators 
consolidate  the  financial  data  of  several 
systems  Into  one  set  of  accounts.  If  the 
Commission's  consolidation  requirements 
are  fulfilled  in  the  consolidation,  allocation 
of  financial  data  Is  not  necessary.  How- 
ever. If  the  Commi.ssion's  consolidation 
requirements  are  not  met.  the  financial 
data  must  be  separated  for  reporting  as 
separate  financial  entities.  In  order  to 
facilitate  separation  of  the  reporting  en- 
tities, a  step-by-step  guideline  for  the  al- 
location of  financial  data  to  particular  sys- 
tems is  provided  herein. 

3.2.2.  Guidelines  for  the  Allocation  of  Con- 
solidated Financial  Data  to  Particular 
Systems : 

Step  No. 

'  1.  Identify  all  accounts  which  can  be  related 
to  e£u:h  reporting  entity  and  enter  the 
amounts  on  the  appropriate  lines  of 
Schedules  2  and  3  as  designated  In  2.2.4 
and  2.3.3:  section  2  of  these  Instructions. 

2.  Obtain  the  ratio  of  subscribers  per  report- 
ing entity  to  total  subscribers  (number 
of  subscribers  per  entity  :-  total  number 
of  subscribers) . 

3.  Apply  the  percentaee  obtained  in  step 
2  to  all  accounts  which  cannot  be  iden- 
tified as  relatlne  to  each  reporting  entity. 
Enter  the  resultlne  amounts  on  the  ap- 
propriate lines  of  Schedules  2  and  3.  as 
designated  In  22  4  and  2.3.3;  section  2  of, 
these  Instructions. 

4.  Apply  the  oercentaee  obtained  in  step! 
two  for  determlnina  the  ntimber  of  em- 
plovees  per  reix)rtlne  entltv.  Enter  the 
resi'ltlntr  figure  in  the  appropriate  spaces 
of  Schedule  6. 

Step.  No. 

5.  Attach,  in  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  results. 
3.3     Parte — Allocation  of  Overhead  Costs  J 

3.3.1  Although  the  accounting  records  of 
Individual  reporting  entitles  are  kept; 
separately,  in  many  instances,  there  are 
corporate  overhead  co«<t8  that  must  be  al- 
located to  the  reporting  entitles.  Tn  ordet 
to  facilitate  allocation  of  theoe  costs,  ex-* 
amples  of  accentable  allocation  methods 
are  provided  herein. 

3.3.2     Method 

1.  "Per  Number  of  Subscrllaers" — Obtain  the 
ratio  o{  subscribers  per  reporting  entity 
to  total  subscribers  (subscribers  per  en- 
tity ^  total  subscribers) .  Apply  thU  per- 
centage to  each  overhead  cost  and  enter 
the  resulting  amount  on  the  appropriate  r 
lines  of  Schedule  2,  as  designated  in  2.2.4 
section  2  of  these  Instructions 
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2.  "Per  Gross  Revenues" — Obtain  the  ratio 
of  gross  revenues  per  rep>ortlng  entity  to 
total  gross  income  (gross  revenues  per 
entity  -  total  gross  revenues).  Apply  this 
percentage  to  each  overhead  cost  and  en- 
ter the  resulting  amount  on  the  ap- 
propriate lines  of  Schedule  2.  as  designated 
in  2  2  4:  section  2  of  these  Instructions. 

3.  "Per  Miles  of  Plant"— Obtain  the  ratio 
of  miles  of  plant  per  entity  to  total  miles 
of  plant  (miles  of  plant  per  entity  -■-  total 
mlies  of  plant)  Apply  this  percentage  to 
each  overhead  cost  and  enter  the  result- 
ing amount  on  the  appropriate  lines  of 
Schedule  2.  as  designated  in  2.2.4;  section 
2  of  these  Instrtictlons. 

4  Attach,  in  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  results. 

Appendix  A 

INSTRtTCTIONS     FOR     SM.ML     SYSTEM     OPERATORS 

Small,  privately-owned  cable  television 
svstcms  do  not  have  the  complex  ownership 
relationships  experienced  by  many  of  the 
larger  systems.  It  is  recognized  that  opera- 
tors of  these  systems  may  have  unique  prob- 
lems in  postlnp:  their  accounts  to  FX^C  Form 
326  It  should  be  noted  that  cable  operators 
who  own  a  single  cable  television  system 
which  serves  fewer  than  500  subscribers,  are 
exempt  from  filing  Schedules  3  and  4  (the 
balance  sheet  and  disclosure  schedule)  of 
FCC  Form  326 

To  alleviate  any  problems  which  may  arise 
In  regard  to  small  system  accounting  and  re- 
porting requirements,  two  steps  have  been 
taken: 

ill  A  discussion  of  accounting  concepts 
of  potential  difficulty  is  included  in  this  Ap- 
pendix, and 

(2)  An  informational  contact  point  has 
been  estabUsh-;tl  in  the  Research  Division  of 
the  Cable  Television  Bureau  to  assist  oper- 
ators in  their  compliance  with  the  revised 
reporting  system  and  to  provide  a  timely 
response  to  their  queries. 

Schedules  2  and  3  portray  basic  Income 
Statement  and  Balance  Sheet  Statement  in- 
formation. (These  statements  are  familiar 
to  operators  and  are.  for  the  most  part, 
self-explanatory.)  There  are  specific  Instruc- 
tions for  both  schedules  which  define  and 
explain   each   line   item  account. 

However,  to  at,slst  operators  of  small,  pri- 
vately-owned cable  systems,  a  further  dis- 
cussion— with  examples — is  provided  herein 
regarding  several  aspects  of  the  reporting 
system  which  may  be  of  particular  concern 
to  these  operators. 

Although  this  appendix  is  an  attempt  to 
identify  and  respond  to  potential  questions, 
further  assistance  will  be  provided  through 
the  informational  contact  point  established 


in  the  Research  Division  of  the  Cable  Tele- 
vision Bureau. 

I.  Consolidations  and  allocations.  (A) 
Small,  privately -owned  cable  systems — not 
unlike  their  corporate  counterparts — may  be 
affiliated  with  other  lines  of  business.  If 
separate  bookkeeping  records  are  main- 
tained for  each  business,  the  operator 
should  experience  no  difficulty  in  re- 
p:rting  only  cable  related  financial  Infor- 
mation on  FCC  Form  326.  If.  however,  some 
or  all  accounts  from  each  business  are  com- 
mingled, and  the  operator  is  unable  to  de- 
termine the  specific  amounts  which  are  at- 
tributable to  cable  related  operations,  the 
Instructions  provided  in  Section  three.  Part 
A  of  these  Instructions  should  be  followed. 
For  example,  the  owner  of  a  small  cable 
television  system  may  also  own  a  local  tele- 
vision repair  shop.  If  the  balance  sheet  ac- 
counts for  both  businesses  are  consolidated, 
the  operator  must  make  an  estimate  of  the 
percentage  of  cable  related  assets  and  apply 
this  percentage  to  both  the  liabilities  and 
equity  account  balances  In  the  unlikely 
event  that  the  revenues  and  expenses  of 
both  businesses  are  also  combined,  the  op- 
erator must  make  an  estimate  of  the 
amounts  related  to  the  cable  operation  only. 
Details  are  provided  in  Section  3,  Part  A  of 
these  Instructions. 

(B)  In  addition  to  the  consolidation  prob- 
lem regarding  common  ownership  of  cable 
and  non -cable  businesses,  another  consoli- 
dation problem  occurs  when  a  cable  of>erator 
combines  the  financial  data  of  several  sys- 
tems into  one  financial  reporting  entity 
when  the  Commission's  consciidation  re- 
quirements are  met  tis  to  ownership,  geo- 
graphical and  technical  restrictions.  If.  how- 
ever, the  Commission's  consolidation  re- 
quirements are  not  met  (for  example,  the 
systems  may  be  located  100  miles  from  each 
other)  then  an  operator  who  has  consoli- 
dated the  financial  information  from  these 
distant  systems  must  separate  the  systems 
for  financial  reporting  purposes.  If  the  oper- 
ator has  no  other  means  to  determine  an 
accurate  allocation  of  accounts  to  each  fi- 
nancial reporting  entity,  a  .separation  based 
Upon  a  ratio  of  the  relative  number  of  sub- 
scribers in  each  reporting  entity  should  be 
utilized.  The  piC'per  procedure  for  allocation 
is  specified  in  Section  3.  Part  B  of  these 
Instructions. 

II.  Ouners  withdrawaLs  fron-,  business. 
Withdrawals  are  the  amounts  that  are  dis- 
tributed to  partners  or  proprietors  from  total 
profits  or  equity.  Cash  withdrawals  from  the 
business  by  owners  reduce  the  assets  and 
proprietor's  equity  in  the  business  but  are 
not  rellected  in  the  income  statement 
(Schedule  2)  of  FCC  Perm  326  The  amcuiit 
reported  on  line  29  (Total  Profit  or  Loss)  of 
Schedule  2  is  undistributed  net  income,  i  e 


net  income  prior  to  any  ownership  with- 
drawals. Salaries  paid  to  owners  as  compensa- 
tion for  wcrk  performed  are  not  considered 
as  withdrawals  and  would  be  reported  on  line 
16.  Schedule  2  and  en  the  appropriate  lines 
of  Schedule  4. 

III.  Ouners  equity  section  {Schedule  3)  ■ 
Line  25  (total  stock)  of  Schedule  3  would 
naturally  be  left  blank  for  a  proprietorship 
or  partnership,  as  would  line  27  (retained 
earnings  i  and  line  28  (other  owner's  equity) . 
The  entire  amount  of  owner's  equity  in  the 
business  would  appear  on  line  26  (proprie- 
tcr's  equity  I  and  would  consist  of  the  o»-n- 
ers'  personal  investment  in  the  business  plus 
all  profits  (less  ar.y  losses)  ret&ined  In  the 
business  from  previous  years'  operations.  The 
amount  of  ownership  partnership  with- 
drawals or  capital  distributions  from  the 
business  should  be  deducted  from  the 
amount  entered  en  this  line.'  Since  the  own- 
er s  equity  account  must  equal  total  assets 
nunus  total  liabilities,  this  computation 
should  serve  as  a  check  that  the  owner's 
equity  account  is  being  accurately  main- 
tained 

IV  Plant  adjustments.  The  fixed  assets  of 
a  cable  television  system  must  be  reported 
in  terms  of  original  cost,  i  e..  the.  cost  of  th« 
fixed  asset  when  It  was  first  put  in  use  for 
cable  television  service  In  the  case  of  owner- 
ship transfers,  the  difference  between  the 
original  cost  of  purchased  cable  assets  and 
the  fair  value  of  these  assets  at  the  time 
of  purchase  is  called  "plant  adjustment". 
This  amount  should  be  recorded  on  line  12. 
Schedule  3  It  includes  only  the  excess  of 
the  fair  value  over  the  sellers  book  value  of 
purchased  tangible  assets  and  does  not  In- 
clude any  amounts  recorded  as  goodwill  or 
franchise  costs. 

V.  Accrual  v.  cash  accounting.  The  pro- 
posed financial  reporting  system  requires 
that  Generally  Accepted  Accounting  Prin- 
ciples (GAAP)  be  applied  on  a  consistent 
basis  One  aspect  of  GAAP  which  may  require 
a  brief  explanation  is  the  concept  of  accrual 
accounting.  Essentially,  accrual  accounting 
differs  from  cash  accounting  In  that  a  mone- 
tary asset  or  hablilty  is  partially  recognized 
in  the  accounting  records  prior  to  the  time 
there  is  a  legal  claim  to  receive  or  pay  cash 
For  example,  although  taxes  for  one  year  may 
not  be  df.e  until  April  of  the  following  year, 
an  accountant  would  record  the  taxes  on  the 
company's  books  during  the  year  to  which 
they  apply  Similarly,  if  a  company  holds  a 
note  receivable — with  Interest — which  Is  not 
due  until  a  subsequent  accounting  period,  an 
accountant  would  recognize  and  record  dur- 
ing the  current  accounting  period,  that  pK)r- 
ticn  of  Interest  earned  during  the  current 
perird 

[FR  Doc  77-13004  Filed  5-6-77;8:45  amj 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propo5e<l  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


bel 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 
Michigan  Grain  Inspection  Area 

Statement  of  considerations.  Pursuant 
to  sections  7(eHii  and  7A(c)(l)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.),  hereinafter  the  "Act", 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  official  inspection 
and  weighing  ser\'ices  for  all  grains  re- 
quired or  authorized  to  be  inspected  and 
weighed  hy  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7 
U.S.C.  79(e)  (1)  and  7  U.S.C.  79a(ci  (1) ). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 
the  Act.  existing  official  agencies  may 
continue  to  function  during  such  transi- 
tion period. 

Saginaw  Board  of  Trade,  CarroUton, 
Michigan,  a  designated  official  agency 
at  the  following  Michigan  counties  or 
portions  thereof:  Saginaw,  Bay,  Gratiot, 
Genesee,  Huron.  Tuscola.  Shiawassee, 
Isabella.  Midland.  Montcalm,  Arenac 
and  Iosco:  ceased  providing  official  in- 
spection services  effective  midnight  Jan- 
uary 15,  1977,  in  accordance  with  prior 
notice  to  the  Federal  Grain  Inspection 
Service. 

Notice  is  hereby  given  that,  effective 
January  16,  1977,  the  designation  of 
Saginaw  Board  of  Trade,  CarroUton, 
Michigan,  as  an  official  agency,  has  been 
canceled  pursuant  to  the  provisions  of 
section  7(gM2)  of  the  Act  (7  U.S.C.  79 
(g)(20. 

The  Federal  Grain  Inspection  Service, 
effective  January  16,  1977.  commenced 
providing  official  grain  inspection  serv- 
ices at  the  area  previously  serviced  by 
the  Saginaw  Board  of  Trade  including 
the  following  Michigan  counties  or  por- 
tions thereof:  Saginaw.  Bay,  Gratiot, 
Genesee.  Huron.  Tuscola.  Shiawassee. 
Lsabela.  Midland.  Montcalm,  Arenac,  and 
Iosco,  in  accordance  with  section  7(e)  (1) 
of  the  Act  <7  U.S.C.  79(e)(1)).  The  Fed- 
eral Grain  Inspection  Service  will  com- 
mence providing  official  grain  weighing 
•  services  at  the  area  previously  serviced 
by  the  Saginaw  Board  of  Trade,  at  a  later 
date,  in  accordance  with  section  7A 
(c)(1)  of  the  Act  (7  U.S.C.  79a(c)(l)). 

(8«C.  7.  (PL-94-682)  90  Stat.  2870  (7  U.S.C. 
79).  sec.  7A  (Pub.  L.  94-582)  90  Stat.  2875 
(7  OS.C.  79A).) 


Effective  date:  This  notice  shall 
come  effective  May  9.  1977. 

Done  in  Washington,  D.C.,  on  May  3, 
1977. 

D.  R.  Galliart,       1 
Interim  Administrator.  I 

IFR  Doc.77-13133  Filed  5-6-77:8 :45  am) 


GRAIN  STANDARDS  | 

Ohio  and  Michigan  Grain  Inspection  Area$ 

Statement  of  considerations.  Pursuant 
to  sections  7(e)  (1)  and  7A(c)  (1)  of  the 
U.S.  Grain  Standards  Act  of  1976  (V 
U.S.C.  71  et  seq.) ,  hereinafter  the  "Act", 
the  Federal  Grain  Inspection  Service  i£ 
required  to  provide  official  inspection  anfl 
weighing  services  for  all  grains  required 
or  authorized  to  be  inspected  anfl 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  ( 7  U.S.C. 
79(e)(1)   and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20.  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  function  during  such  transi- 
tion period. 

Toledo  Board  of  Trade.  Toledo.  Ohio, 
a  designated  official  agency  at  the  follow- 
ing Ohio  counties  or  portions  thereof; 
Williams.  Defiance.  Lucas.  Fulton,  and 
Ottawa;  and  Monroe  and  Lenawee  coun- 
ties, Michigan,  ceased  providing  official 
inspection  services  effective  midnght 
January  15,  1977,  in  accordance  with 
prior  notice  to  the  Federal  Grain  Inspec- 
tion Service. 

Notice  is  hereby  given  that,  effective 
January  16.  1977,  the  designation  of 
Toledo  Board  of  Trade,  Toledo,  Ohio, 
as  an  official  agency,  has  been  canceled 
pursuant  to  the  provisions  of  section 
7(g)(2)   of  the  Act  (7  U.S.C.  79(g)(2)). 

The  Federal  Grain  Inspection  Service, 
effective  January  16,  1977,  commenced 
providing  official  grain  inspection  serv- 
ices at  the  areas  previously  serviced  by 
the  Toledo  Board  of  Trade  including  the 
following  Ohio  counties  or  portions 
thereof;  Williams.  Defiance.  Lucas. 
F\ilton.  and  Ottawa;  and,  Monroe  and 
Lenawee  Counties,  Michigan,  in  accord- 
ance with  section  7(e)  (1)  of  the  Act  (7 
U.S.C.  79(e)  (1) ) .  The  Federal  Grain  In- 
spection Service  will  commence  provid- 
ing official  grain  weighing  services  art 
the  area  previously  serviced  by  the 
Toledo  Board  of  Trade  at  a  later  date. 


in  accordance  with  section  7Aic)(l)  of 
the  Act  (7  U.S.C.  79a(c)  (D). 

(Sec.  7.  (Pub.  L.  94-^82)  90  Stat.  2870  (7 
U.S.C.  79);  Sec.  7A  (Pub.  L.  94-582)  90  Stat. 
2875  (7  U.S.C.  79A).) 

Effective  date:  This  notice  shall  be- 
come effective  May  9,  1977. 

Done  in  Washington,  D.C.  on  May  3, 
1977. 

D.  R.  Galliart, 
Interim  Administrator. 

|FR  Doc.77-13134  Filed  5-6-77;8:45  am| 


GRAIN   STANDARDS 
Illinois  Inspection  Point 

Statement  of  considerations.  On 
March  11,  1977,  there  was  published  in 
the  Federal  Register  (48  FR  13570)  a 
notice  announcing  the  request  of  the 
Galesburg  Inspection  Agency,  that  ef- 
fective May  4,  1977,  its  designation  under 
section  7(f)  of  the  U.S.  Grain  Stand- 
ards Act  (7  U.S.C.  79if))  to  operate  as 
an  official  inspection  agency  at  Gales- 
burg. Illinois,  be  canceled  because  it  is 
unable  to  recover  the  cost  of  providing 
the  service  due  to  low  volume  of  inspec- 
tion. Interested  persons  were  given  until 
April  11.  1977,  to  make  application  for 
designation  to  operate  as  an  official  in- 
spection agency  at  Galesburg,  Illinois, 
and  to  submit  written  views  and  com- 
ments with  respect  to  the  proposed  can- 
cellation. 

No  comments  were  received  with  re- 
spect to  the  March  11,  1977,  notice  in  the 
Federal  Register.  Therefore,  the  desig- 
nation of  the  Galesburg  Grain  Inspec- 
tion Department  to  operate  as  an  official 
inspection  agency  at  Galesburg.  Illinois, 
is  canceled.  No  person  is  now  designated 
under  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  79(f))  to  op- 
erate as  an  official  inspection  agency  at 
Galesburg,  Illinois.  This  notice  does  not 
preclude  interested  persons  from  mak- 
ing application  later  for  designation  to 
operate  as  an  official  inspection  agency 
at  Galesburg,  Illinois,  in  accordance  with 
the  requirements  in  S  26.96  of  the  regu- 
lations (7  CFR  26.96)  under  the  U.S. 
Grain  Standards  Act. 

(Sec.  7.  39  Stat.  482.  as  amended  82  Stat. 
764.  (7  use.  79(f));  37  FR  28464  and 
28476.) 

Effective  date:  This  notice  shall  be- 
come effective  May  9, 1977. 

Done  in  Washington.  D.C.  on  May  3, 

1977. 

D.  R.  Galliart, 
Interim  Administrator. 

IPB  Doc.77~13135  Filed  5-6-77:8:45  am] 
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Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH  AREA 
ADVISORY  COUNCIL  (PACIFIC  NORTH- 
WEST  REGION 

Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  on 
Tuesday,  May  31,  1977.  at  the  Interna- 
tional Dunes  Resort  in  Lincoln  City,  Ore- 
gon. The  meeting  will  l)egin  at  9:30  a.m. 

The  purposes  for  the  meeting  are  to 
consider  land  suitability  criteria  for 
building  in  the  Area;  to  choose  an  Ad- 
visory Council  member  to  the  Scientific 
Review  Team;  to  be  brought  up  to  date 
on  the  Final  E^ivironmental  Statement 
for  the  Management  Plan;  and  update 
on  landowner  negotiations. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  additional  information 
concerning  the  meeting  should  contact 
Pam  McCawley,  Hebo  Ranger  Station, 
Hebo,  Oregon,  phone  592-3161,  or  Dale 
Dufour,  Siuslaw  National  Forest,  at  545 
SW.  Second  Street,  Corvallis,  Oregon, 
phone  757-4492. 

Dated:  April  28.  i977. 

Larry  A.  PiXLows, 
Forest  Super jnsor. 

[PR  Doc  77-13173  Piled  5-6-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

April  28,  1977. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  meeting  on 
June  1,  1977  from  9:00  a.m.  to  5:00  p.m. 
at  Langley  Air  Force  Base,  Virginia. 

The  Panel  will  review  candidate  pro- 
posals for  a  classified  tactical  strike  con- 
cept of  operations. 

The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  Section  552b (c) 
of  Title  5,  United  States  Code,  specifi- 
cally subparagraph  ( 1 ) . 

For  further  information  contact  the 
USAF  Scientific  Advisory  Board  Secre- 
tariat at  202-697-4811. 

Prankie  S.  Estep, 
—    Air     Force     Federal     Register 
Liaison    Officer,    Directorate 
of  Administration. 

IFRDoc.77-13161  FUed  5-6-77:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

Correction 

In  FR  Doc.  77-12847  appearing  at  page 
22922  in  the  issue  for  Thursday,  May  5, 
1977,  in  the  4th  line  of  the  first  para- 
graph, the  dates  given  for  the  meeting 
now  reading  "June  8  and  8.  1977"  should 
have  read  "June  8  and  9. 1977". 


Departnient  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 
TECHNOLOGY   SUBPANEL 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5.U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Technology  Subpanel  of  the  Chiel  of 
Naval  Operations  (CNO)  Executive  Panel 
Advisory  Committee  will  meet  on  May 
24-25.  1977.  at  the  Pentagon,  Washing- 
t<Mi,  D.C.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
5:30  p.m.  on  both  days.  All  sessions  will 
be  closed  to  the  public. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order,  including 
a  detailed  examination  of  classified  anti- 
submarine warfare  techniques  and  tac- 
tics, related  intelligence,  (xean  surveil- 
lance and  space  systems.  Accordingly, 
the  Secretary  of  the  Navy  has  deter- 
mined in  writing  that  the  public  interest 
requires  that  all  sessions  of  the  meeting 
be  closed  to  the  public  because  they  will 
be  concerned  with  matters  listed  in  sec- 
tion 552b(c)  (1)  of  title  5.  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil- 
liam A.  Armbruster.  USN.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson  Blvd., 
Room  405.  Arlington,  Virginia  22209. 
Phone  694-3191. 

Dated:  May  4,  1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy,  Dep- 
uty    Assistant,     Judge     Ad- 
vooate  General  (Administra- 
tive Lawl . 

[FR  Doc  77-13192  Piled  5-«-77;8:45  am| 


persons  should  write  the  National  De- 
fense University.  Fort  Lesley  J.  McNair, 
Washington.  DC.  20319.  or  phone  the  As- 
sistant to  the  President  for  External  Pro- 
grams at  202-693-1074. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

May  4,   1977. 

[FR  DOC77-13118  Piled  5-6-77:8:45  am] 


Office  of  the  Secretary 

MEETING  OF  THE  BOARD  OF  VISITORS  OF 
THE  NATIONAL  DEFENSE  UNIVERSITY 

Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of  the 
Board  of  Visitors  of  the  National  Defense 
University  on  Wednesday  and  "ITiursday, 
1-2  June  1977,  from  0830-1145  and  1330- 
1630  each  day.  The  meeUngs  will  be  held 
in  the  Classified  Library  of  the  National 
War  College  except  for  the  afternoon  ses- 
sions of  1  June,  in  which  case  subcom- 
mittee meetings  will  be  held  in  both  Na- 
tional War  College  and  Industrial  College 
Conference  Rooms. 

The  discussions  will  include  a  progress 
report  of  the  National  Defense  Univer- 
sity and  the  curricula  of  both  colleges. 

The  meeting  is  open  to  the  public,  and 
the  limited  space  available  for  observers 
will  be  allocated  on  a  first-come,  first- 
served  basis.  To  reserve  space,  interested 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  COUNTER  COMMUNICATIONS  COM- 
MAND AND  CONTROL   (C) 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Counter-Communications.  Command 
and  Control  (Counter-C't  will  meet  in 
closed  session  on  24  and  25  May  1977 
in  the  Pentagon.  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  ad\'ise  the  Secre- 
tary of  Defense  and  the  Ehrector  of  De- 
fense Research  and  Engineering  on  over- 
all research  and  engmeering  and  to 
provide  long-range  guidance  to  the  De- 
partment of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  communications,  command 
and  control  (C")  emploved  by  potentially 
hostile  forces  and  identify  counter- 
measure*;  that  micht  be  of  significant 
help  if  the  Department  of  Defense  were 
reouired  to  counter  those  forces. 

In  accordance  with  Section  10  <d)  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives   OASD    (Comptrol- 
ler) . 

May  4.  1977. 

|PR  Doc.  77-13117  Piled  5-6-77:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  725-4;  PP  601821   T1031 

CHEVRON   CHEMICAL  CO. 

Establishment  of  a  Temporary  Tolerance 
for  Acephate 

Chevron  Chemical  Co..  940  Hensley 
Street.  Richmond.  CA  94804.  has  sub- 
mitted a  pesticide  petition  (PP  6G1821) 
to  the  Environmental  Protection  Agency 
(EPA>.  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
combined  residues  of  the  insecticide  ace- 
phate (O.S-dimethyl  acethylphosphor- 
amidothioate  >  and  its  cholinesterase-in- 
hibiting  metabolite  O.S-dimethyl  phos- 
phoramidothioate  in  or  on  the  raw  agri- 
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cultural  commodity  peanuts  at  0.1  part 
per  million  (ppm>. 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act, 
as  amended  (86  Stat.  873.  89  Stat.  751; 
7  U.S.C.  136(a)  etseq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  tolerance 
Is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  has  been  determined  that  the 
temporary  tolerance  will  protect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  pesticide,  there- 
fore, with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit 

2.  Chevron  Chemical  Co.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production,  distri- 
bution, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized ofBcer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  April 
21.  1978.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  peanuts  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legally 
at>plied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  datia  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health., 

(Sec.  408(J),  Federal  Pood.  Drug,  and  Cosme- 
tic Act  (21  CSC.  346a(J) ) .) 

Dated:  AprU21.1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|PR  Doc.77-130»6  Piled  5-e-77;8:45  am] 
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STATE  OF  ALASKA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a>(2)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(PIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.) ,  and  40  CFR  Part  171 
(39  PR  36446  (October  9,  1974)  and  40 
PR  11698  (March  12,  1975) ) ,  the  Honor- 
able Jay  S.  Hammond,  Governor  of  the 
State  of  Alaska,  has  submitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators,  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec- 
tion Agency  (EPA)  for  approval  on  a 
contingency  basis,  pending  enactment  of 
amended  legislation  and  promulgation  of 


NOTICES 

implementing  regulations  which  are  at- 
tached to  the  Plan.  Notice  is  hereby  given 
of  the  intention  of  the  Regional  Adminis- 
trator, EPA  Region  X,  to  approve  this 
plan  on  a  contingency  basis. 

A  summary  of  this  plan  follows:  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina- 
tions), may  be  examined  during  normal 
business  hours  at  the  following  locations : 

Alaska  Department  of  Environmental  Con- 
servation. 419  6th  Street,  Room  222.  Ju- 
neau. Alaska  99811. 

Room  lie  of  the  Park  Place  Bnilding,  1200 
Sixth  Avenue,  EPA  Pesticides  Branch.  Air 
and  Hazardous  Materials  Division,  Seattle. 
Washington  98101. 

Room  401.  East  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington.  DC.  20460  (Fed- 
eral Register  Section.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide  Pro- 
grams) ,  KPA. 

Summary  of  Alaska  State  Plan 

The  Alaska  Department  of  Environ-' 
mental  Conservation  (ADEC)  has  been 
designated  as  the  State  lead  agency  for 
the  administration  of  the  pesticide  appli- 
cator certification  program,  with  the  Di- 
vision of  Terrestrial  Programs  respon- 
sible for  the  program's  implementation. 
This  includes  coordinating  a  notification 
effort  for  prospective  restricted  use  pesti- 
cide applicators,  licensing  of  pesticide 
dealers  and  pest  control  consultants,  en- 
forcement activities  and  the  coordination 
of  field,  laboratory,  and  ofiBce  activities 
relating  to  pesticide  regulation. 

The  cooperating  agencies  are  the  Divi- 
sion of  Agriculture  of  the  Alaska  Depart- 
ment of  Natural  Resources,  the  Univer- 
sity of  Alaska  Cooperative  Extension 
Service  and  Agricultural  Experimental 
Station  of  the  University  of  Alsiska.  Per- 
sonnel from  the  Alaska  Cooperative  Ex- 
tension Service  will  assume  the  lead  role 
in  the  training  of  private  applicators  and 
commercial  applicators  in  the  agricul- 
tural categories.  ADEC  will  be  responsible 
for  the  training  of  commercial  applica- 
tors in  the  non-agricultural  categories, 
and  for  the  certification  of  all  applica- 
tors of  restricted  use  pesticides. 

Legal  authority  for  the  program  is  con- 
tained within  Alaska  Statutes  (AS)  46- 
03.320,  46.03.860  and  proposed  regulations 
thereto.  Additional  legislation  for  the  au- 
thority to  certify  private  applicators  will 
be  sought  during  Alaska's  1977  legislative 
session. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperating  agencies  have 
or  will  have  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro- 
posed  programs.  Federal  funding  to 
ADEC  in  support  of  this  program  for  the 
fiscal  year  1977  is  approximately  $37,500. 
During  fiscal  year  1978,  ADEC  will  re- 
quest that  the  funding  be  derived  from 
State  funds.  Federal  funding  to  the 
Alaska  Cooperative  Extension  Service  for 
fiscal  year  1977  is  approximately  $11,760. 

The  state  estimates  that  approximately 
150  commercial  and  150  private  appli- 
cators will  need  to  be  certified.  Wallet 
sized  identification  certificates  contain- 
ing all  necessary  information  will  be  fur. 
nished  to  all  applicators,  and  presented 


to  dealers  at  the  time  of  restricted  use 
pesticide  purchase. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  before 
March  1  each  year  to  cover  the  previous 
year's  activities. 

Alaska  will  adopt  nine  of  the  ten  com- 
mercial applicator  categories  listed  in  40 
CFR  171.3.  These  are  as  follow: 

(1)  Agricultural  pest  control:  (a)  Plant 
subcategory;  (b)  Animal  subcategory; 

(2)  Forest  pest  control; 

(3)  Ornamental  and  turf  pest  control; 

(4)  Seed  treatment; 

(5)  Aquatic  pest  control;  ^ 

(6)  Right-of-way  pest  control; 

(7)  Industrial,  institutional,  structural  and 
health  related  pest  control; 

(8)  Public  health  pest  control; 

(9)  Regulatory  pest  control. 

Alaska  will  adopt  two  new  commercial 
applicator  categories.  These  are: 

(10)  Mosquito  and  biting  fly  pest  control; 
and 

(U)  Aerial  pest  control. 

The  decision  to  make  Mosquito  and 
Biting  Fly  Pest  Control  a  new  category 
rather  than  a  subcategory  of  Public 
Health  Pest  Control  was  based  on  the  fact 
that  mosquitos  and  biting  flies  are  more 
of  a  nuisance  problem  in  Alaska  than  a 
public  health  problem.  It  was  decided  to 
offer  Aerial  Pest  Control  as  a  new  cate- 
gory because  of  the  limited  number  of 
aerial  applicators  in  Alaska  and  the 
desire  not  to  have  to  test  all  applicators 
in  other  categories  for  competency  in 
aerial  applications.  A  person  certified  in 
the  Aerial  Pest  Control  category  must 
also  be  certified  in  the  other  applicable 
categories  before  he  may  apply  restricted 
use  pesticides. 

The  standards  of  competency  for  the 
categories  described  above  will  conform  to 
those  described  in  40  CFR  171.4  and  40 
CFR  171.6.  For  the  two  new  categories, 
Mosquito  and  Biting  Fly  Pest  Control  and 
Aerial  Pest  Control,  the  following  stand- 
ards will  apply: 

Mosquito  and  biting  fly  pest  control.  Appli- 
cators in  this  category  shall  demonstrate  a 
practical  knowledge  of  the  principal  mosquito 
and  biting  fly  species  found  in  Alaska  and  of 
their  life  cycles.  Sufficient  knowledge  shall  be 
demonstrated  for  the  type  of  equipment  used 
in  this  category,  of  the  pesticides  available 
and  the  applicable  State  and  Federal  laws. 
Knowledge  of  the  personal  safety  equipment 
necessary  for  the  chemicals  used  is  also  re- 
quired. Applicators  shall  demonstrate  an 
an  awareness  that  this  type  of  pest  control 
is  associated  with  the  public  and  that  en- 
vironmental effects  on  non-target  organisms 
may  be  wide-spread. 

Aerial  pest  control.  Applicators  In  this  cat- 
egory shall  possess  a  valid  Federal  Aviation 
Administration  commercial  pilot's  license 
and  current  medical  certificate.  Class  II.  Ap- 
plicators shall  demonstrate  a  familiarity  with 
the  environmental  effects  of  pesticide  drift 
from  air  applications  and  the  necessity  of 
safe  flying  techniques.  They  must  meet  or 
exceed  the  standards  listed  In  40  CFR  171.4 
and  40  CFR  171.6.  A  practical  knowledge  of 
necessary  personal  safety  equipment  and  of 
safe  handling  techniques  for  pesticides  when 
mixing  and  loading  shall  also  be  required. 

For  certification,  commercial  applica- 
tors must  pass  a  written  examination (s) 
for  the  various  applicator  categories  and 
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subcategories.  The  examinations  will  be 
given  by  ADEXT  periodically  and,  within 
reasonable  limits,  when  requested.  Ques- 
tions for  the  written  examinations  will 
be  taken  from  designated  study  materials 
available  from  the  Department.  No 
charge  is  anticipated.  Training  will  be 
offered  at  least  once  in  each  category 
before  CXitober  1977. 

No  performance  testing  procedures  will 
be  used  in  any  of  the  categories  or 
subcategories. 

Proof  of  certification  will  be  mailed 
to  all  who  successfully  complete  the 
training  and  examinations.  Tutoring  and 
make-up  examinations  may  be  offered 
to  those  who  miss  the  scheduled  train- 
ing or  fail  the  examination. 

The  standards  of  competency  far  pri- 
vate applicators  will  conform  to  those 
described  in  40  CFR  171.5(a)  and  40 
CFR  171.6. 

Private  applicators  will  be  certified  by 
one  of  three  procedures: 

(a)  The  applicant  for  certification  will  at- 
tend »  training  session  approved  by  ADEC, 
and  pass  a  written  examination  at  the  70  per 
cent  level.  Such  training  sessions  will  be  con- 
ducted periodically  in  variouB  Alaskan  cities 
by  the  State  Coop>eratlve  Extension  Service. 
Subject  matter  presented  In  tbeee  training 
sessions  wUl  conform  to  that  necessary  to 
meet  the  stimulations  of  40  CFR  171.5(a) 
and  40  CFR  171.6. 

(b)  The  applicant  for  certification  will 
pass  a  written  examination  at  the  70  percent 
level.  Such  examinations  will  be  adniinlstered 
by  ADEC  within  reasonable  limits  when  re- 
quested. The  examination  will  cover  the 
topics  required  by  40  CFR  171.5(a)  and  171.6. 

(c)  The  applicant  for  certification  will  ob- 
tain a  minimum  possible  score  of  70  percent 
in  a  correspondence  course  approved  by  ADEC 
and  administered  by  either  a  representative 
of  the  Department  or  a  member  of  the  State 
Cooperative  Extension  Service.  Such  corre- 
spondence course  will  conform  with  require- 
ments of  40  CFR  171.5  and  40  CFR  171.6. 

A  private  applicator  who  is  unable  to 
read  may  have  an  official  of  the  Depart- 
ment instruct  him  in  the  proper  and  safe 
use  of  pesticides  and  give  him  an  oral 
examination  to  assure  he  understands 
these  precautions  and  the  importance  of 
the  instructions  on  the  pesticide  label. 
This  procedure  will  be  required  for  each 
restricted  use  pesticide  he  may  wish  to 
use. 

Prior  to  this  notice.  ADEC  and  the 
Cooperative  Extension  Service  have  ini- 
tiated training  and  certification  pro- 
grams based  on  this  Plan.  When  this 
Plan  receives  final  approval,  ADEC  in- 
tends to  certify  those  applicators  who 
have  successfully  met  the  requirements 
described  for  private  and  commercial 
pesticide  applicators. 

Alaska  is  withholding  the  decision  to 
suicept  the  credentials  of  Federal  em- 
ployees qualified  under  a  Giovemment 
Agency  Plan  imtil  such  a  plan  is  avail- 
able for  review. 


Alaska  does  not  plan  any  special  cer- 
tiflcatifm  for  applicators  on  Indian 
Reservations. 

The  State  does  not  plan,  at  present, 
any  reciprocal  agreements  with  other 
states. 

In  addition  to  certification,  Alaska  will 
require  a  written  permit  from  all  appli- 
cators who  plan  to  intentially  apply  a 
pesticide  to  the  waters  of  Alaska  or  who 
plan  to  apply  pesticides  using  aerial 
equiixnent  Public  agencies  who  plan  to 
apply  pesticides  in  public  projects  will 
also  be  required  to  obtain  a  permit.  Per- 
mits will  be  granted,  upon  written  re- 
quest, at  the  discretion  of  the  Commis- 
sioner of  ADEC. 

The  staff  of  ADEC  has  the  responsi- 
bility of  insuring  compliance  with  the 
plan.  New  regulations,  and  developments 
in  the  field  of  pesticide  technology  will 
be  communicated  to  certified  applicators 
by  newsletters,  farm  forums,  and  through 
publicati(»is  of  the  State  Co<verativt 
Extension  Service.  Training  programs 
will  be  scheduled  when  needed  to  meet 
the  requirements  of  changing  technology 
and  to  assure  a  continuing  level  of  com- 
petence and  ability  of  applicators  to  use 
restricted  use  pesticides  saf riy  and  prop- 
erly. A  requirement  in  the  new  and  re- 
vised State  regulations  that  all  appli- 
cators of  restricted  use  pesticides  be 
recertified  every  three  years  will  present 
an  opportunity  to  meet  with  both  private 
and  commercial  applicators  at  an  inter- 
val that  will  insure  that  workers  in  this 
field  in  Alaska  are  familiar  with  new 
scientific  developments  and  changing 
regulations. 

Enforcement  of  these  regtilatlons  will 
be  the  responsibility  of  the  regional  of- 
fices of  ADEC  located  in  Anchorage. 
Fairbanks,  Juneau  and  Valdez.  The  staff 
of  these  offices  will  be  able  to  consult 
with  pesticide  specialists  staticmed  in 
Juneau  and  Palmer. 

Public  Comments 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Alaska  to 
the  Chief,  Pesticides  Branch,  Region  X, 
Environmental  Protectitm  Agency,  1200 
Sixth  Avenue.  Seattle,  Washington  98101. 
The  comments  must  be  received  on  or 
before  June  8.  1977,  and  should  bear  the 
identifying  notation  (OPP-42046).  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  mentioned  location 
from  8:30  to  3:30  Monday  through 
Friday. 

Dated:  AprU  26,  1977. 

Donald  P.  Dubois, 
Regional     Administrator.     U.S. 
Enviromnental        Protection 
Agency,  Region  X. 

(PR  Doc.77-13093  Piled  5-6-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  SERVICE  WORKING 
GROUPS 

Schedule  of  Meetings 

May  4,  1977. 

1979  World  Administrative  Radio 
Conference 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 
for  June  1977. 

WARC-79  TV  Broadcasting  Service 
Group 

Thursday,  June  2,  1977 — 9:30  a.m.- 
12  noon.  Room  8210.  2025  M  Street  NW., 
Washington,  DC,  Chairman,  James  D. 
Parker;  FCC  Liaison,  Charles  H.  Breig. 

WARC-79   International   Broadcasting 
Service  G«oup 

Thuraday,  June  2,  1977 — 10  am - 
12  noon.  Room  A-110,  1229  20th  St.  NW., 
Washington,  D.C;  Chairman,  Stanley 
Leinwoll;  FCC  Liaison,  Lloyd  R.  Smith. 

WARC-79  Satellite  Broadcasting 
Service  Group 

Wednesday,  June  1,  1977 — 9:30  a.m.- 
12  noon.  Room  8210,  2025  M  Street  NW., 
Washington.  DC;  Chairman,  Edward  E. 
Reinhart;  FCC  Liaison,  Charles  H. 
Breig. 

WARC-79  Auxiliary  Broadcasting 
Service  Group 

Thursday,  June  2,  1977 — 1:30  p.m.- 
4  p.m..  Room  8210,  2025  M  Street  NW., 
Washington,  D.C;  Chairman,  John 
Serafln;  FCC  Liaison,  Al  Jarratt. 

The  agendas  wUl  be  as  follows: 

1.  Call  to  Order  and  Announcements  by 
the  Chairman. 

2.  Approval  of  Minutes  of  Previous  Meet- 
ing. 

3.  Discussion  of  Fifth  Notice  of  Inquiry 
in  Docket  20271. 

4.  Reports  from  Task  Groups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  above  meetings  are  open  to  broad- 
cast industry  representatives  and  inter- 
ested memtjers  of  the  general  public 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-13177  Filed  5-6-77:8:45  am) 
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NOTICES 

[Report  No.  1043,  Corrected | 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS   IN   RULE  MAKING   PROCEEDINGS 

FILED 

I  May  4,  1977. 


DockPt  or  RM  No. 


Kulc  No. 


Subject 


Date 
rcceiTed 


a'lMi    Sers.  Tii.i.".,  :.V2V).  ani  7:i.fi;!il 


aiofe 


Amendment  of  set-s.  'i.Xi.  7X2*).  and  ~:iAi6,  of 
the  Commission's  rules  relaUng  to  multiple 
ownership  of  standard,  FM,  and  television 
broadcast  stations. 

Filed  by  Robert  M.  Booth,  Jr.,  attorney  for 
Town  and  Country  Radio,  Inc. 

Filed  by  John  V.  Bankson,  Jr.,  and  Louise  \. 
Sunderland,  attorneys  for  Wllfredo  A.  Soto, 
Jesus  M.  Soto,  and  Ricardo  L.  Segarra, 
d.b.a.  Lares  Broadcasters. 

Filed  by  Michael  If.  Rosenbloom,  attorney 
for  Suburban  Ftadio  Group,  Inc. 

Commercial  television  network  practices  and 
the  ability  of  station  licensaes  to  serve  the 
public  interest. 

Filed  by  J.  Carter  McKaig,  John  L).  Lane, 
and  Ramsey  L.  Woodwortti,  altonieys  tor 
Westinghouse  Broadcasting  Company,  Inc. 


Apr. 
.\pr. 


-•0,  1!>7 
2J,  I'.C 


Apr.    ■-'.■.  I!i7r 


Apr.   i.',  l:tr 


Note.-  Oppositioius  to  [lolilions  for  reconsideration  nnist  be  filed  on  or  liefore  May  24,  1977.  Replies  to  an  opjinsi- 
lion  must  l)e  tiled  within  III  d  after  time  fur  tiling  oppositions  has  expired. 

Federal   Communications   Commission, 
Vincent  J,  Mullins, 

Secretary. 

|FR  Doc.77-13176  Piled  5-6-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  15  Through  April  22.  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  15  through  April  22.  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Fed- 
eral Energy  Administration's  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205.  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

May  2,  1977. 


Appendix. — LAxt  nf  caxes  reoeivcff  by  the  Office  of  Exreption.'i  nud 

.\pr.  1.J,  throtioh  .\pr.  2S.  1977 


.ippcnln.   ireek  of 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submis.sion 


Apr.    l.S.  I'JTT     Beacon  Oil  Co.,  Washinirton,  D.C.  (If  (framed:  The  FEA     FEX-OISI 
would  review  the  entitlements  except  ion  relief  granted  to  1 

Beacon  Oil  Co.  during  its  1976  luscal  year  in  order  fo  de-  I 

termine  whettier  the  level  of  exception  relief  approved  ' 

was  appropriate.) 

I^'o Bob    Lawrence    Volkswagen,    Inc.,    Salishnry,    Md.    (If    FRS-1263 

grmoted:  Bob  Lawrence  VollcswaKen.  Inc.,  woiild  receive 
a  stay  of  the  requirements  of  the  remedial  order  is.sued  by 
repon  III  pending  a  determination  on  the  appeal  which 
ttie  firm  intends  to    file.) 

^0 City  of  Long  Beach,  Calif.,  Long  Beaih,  CaUf.  (If  granted:    FXE-W73 

The  city  of  Long  Beach,  Calif.,  would  receive  an  exten-  ] 

sion  of  the  relief  granted  in  FEA's  Dec.  3,  1976,  decision  I 

and  order  and  would  be  permitted  to  sell  a  portion  nf  the  1 

crude  oil  produced  from  the  faalt  block  11  unit  at  upper 
tier  ceiling  prices.) 

"« David  Crow.  Shreveport.   La.   (If  granted:  The   FEA's    FRX-0150 

Feb.  17,  1977,  decision  and  order  would  he  modified  to 
allow  the  regional  Administrator  of  FEA  region  IV 
additional  time  to  review  the  Dec.  6.  l'.>76,  remedial  order 

*  issued  to  Crow.) 

I>0 Donald    lluhn.   d.b.a.    llnlm's   Texaco   Service   Station,    FEE-4077 

.Minerva,  Ohio.  (If  granted  Donald  Iluhn  would  be 
supplied  motor  gasoline  by  Cross  Oil  Co.,  rather  than  by 
Texaco,  Inc.) 

I>0.^ Kalama    Chemical,    Inc.,     Kalania.    Wash.    (If   pra!ited:     Fl'I-Oin 

*  EA's  July  8, 1976.  decision  and  order  would  be  modified 
to  increase  the  amouiiLot  toluene  which  Kalania  Chem- 
ical, Inc.,  IS  ()erniittoa  to  import  on  a  liionse  fee-free 
liasis). 


Review     nf     entitlements 
exception  relief. 


Stay  of  t)u'  rt medial  order 
i.vsued  hv  FE.\  region 
HI. 


Extension  of  relief  granted 
in  city  of  Long  Beach, 
Calif.,  4  FEA  par.  S3,U'l.' 
(Dec.  .-?,  1976). 


Supplemental  order  to 
David  Crow,  .i  FE.\ 
fiar.  SO.M'.'  iFeli,  17. 
ly77i. 

Exception  to  change  sup- 
pliers. 


Modification  of  FE.\'s  de- 
cision and  order  in  Kal- 
laina  <lieini<al.  Inc., 
;i  KKA  par. 'Ci.2<i7  iJulyti, 
lH7tii. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do Louis  Oais  d.b.a.  Cornerburg  Texaco  Service,  Youngs-    FEE-40T8 

town.  Ohio.  (If  granted:  Louis  Gais  would  be  supplied 
motor  gusoline  by  Cross  Oil  Co.  rather  than  by  its  base 
period  supplier,  'Texaco.  Inc.) 

Do Merchants  Delivery  Co.,  Kansas  City,  Mo.   (If  granted:    FEE-4076 

Merchants  Delivery  Co.  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  and  diesel  fuel  to  re- 
place its  base  period  supplier,  Carl  Berry  Oil  Co.) 

Do Pryor  Interprises,  Inc..  Griffin,  Oa.  (If  granted:  Pryor    FEE-4(r74 

Interprises,  Inc..  would  be  assigned  a  lower  pnced  sup- 
plier for  its  total  base  period  use  of  motor  gasoline.) 

Do.. WagnerOils,  Inc.,  Fairborn.  Ohio.  (If  granted:  The  FEA's    FXA-1262 

Mar.  30. 1977.  decision  and  order  would  be  rescinded  and 
Wagner  Oils,  Inc.,  would  not  be  required  to  file  form 
P112-M-1  (No.  2  heating  oil  supply/price  monitoring 
report).) 
Apr.  18,1977  Standard  Oil  Co.  of  Indiana,  Chicago,  111.  (If  granted:  FEE-4079 
Standard  Oil  Co.  of  Indiana  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  S0.005/gal  for  natural  gas  liquid  products  pro- 
duced at  its  Kalkaska  gas  processing  plant.) 

Do Quaker  SUte  Oil  Refining  Corp..  Oil  City,  Pa.  (If  granted;    FXA-1264 

The  FEA's  Mar.  18,  1977,  decision  and  order  would  be 
reversed  and  Quaker  State  Oil  Refining  Corp.  would  re- 
ceive an  increase  in  the  number  of  entitlements  which  it 
is  permitted  to  sell  each  month  in  order  to  offset  the  in- 
creased crude  oil  costs  which  it  is  experiencing  as  a  result 
of  the  exemption  of  stripper  well  property  crude  oil  from 
the  provisiorvs  of  the  FEA  mandatory  petroleum  price 
regulations.) 
Apr.   19,1977    Adams  Oil  Co.,  Dillwyn,  Va.  (If  granted:  The  remedial    FRA-12<i7 
order  issued  by  region  HI  on  Apr.  4,  1977,  would  be  re-    FRS-1J67 
scinded  and  Adams  Oil  Co.  would  not  be  required  to  re- 
fund overcharges  in  its  sales  of  gasoline.  No.  2  fuel  oil. 
No.  2-D  diesel  fuel,  and  kerosene.) 

Do Good  Hope  Industries,  Inc.,  Springfield,  Mass.  (If  granted: 

Good  Hope  Indtistries,  Iik.,  would  be  permitted  to  im- 
port into  districts  I-lV,  3,662,(M5  bbl  of  naphtha  on  a 
fee-free  basis  dimng  the  allocation  period  May  1,  1977, 
through  Apr.  30,  1978.) 

Do Louis  Kahan.  Washington,  D.C.  (If  granted:  Mr.  Louis    FRT-0(M1 

Kahan  would  receive  a  temporary  stay  of  the  require- 
ments of  the  remedial  order  issued  by  region  VI  on 
Apr.  11.  1977.) 

Do Kentucky  Oil  t   Refining   Co.,   Betsy   Layne.   Ky.   (If    FEE-40e2 

granted:  In  order  to  facilitate  the  construction  of  its 
refinery.  Kentucky  Oil  &  Refining  Co.,  Inc.,  would 
temporarily  be  permitted  to  receive  revenues  from  the 
saleof  entitlements  within  30  d  of  its  receipt  of  crude  oil.) 

Do Mohawk  Petroleum  Corp.,  Inc.,  Los  Angeles,  Calif.  (If    FXE-IOM 

granted:  Mohawk  Petroleum  Corp.,  Inc.,  would  receive 
an  extension  of  the  relief  granted  in  tl)e  FE.\s  Dec.  15, 
1976.  decision  and  order  and  would  be  relieved  of  any 
obligation  to  purchase  entitlements.) 

Do ShcllOil  Co.,  Houston,  Tex.  (If  granted:  The  FEA  would     FES-3o45 

suspend  its  consideration  of  Shell  Oil  Co.'s  exception 
application  concerning  the  passthrotigh  of  increased  non- 
product  costs  prior  to  Feb.  1.  1976.) 

Do.- StovaU  Oil  Co..  Casper,  Wyo.  (If  granted:  Stovall  Oil  Co.     FXE-40S0 

would  receive  an  extension  of  the  relief  granted  in  the 
FEA's  Dec.  10,  1976,  decision  and  order  to  permit  the 
crude  oil  produced  from  Olsen  No.  1  lease  to  be  sold  at 
upper  tier  ceiling  prices.) 

Do Superior  Oil  Co.,  Houston,  Tex.  (If  granted:  The  Superior    FEE-4061 

Oil  Co.  would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  increases  in  excess  of  lO.oaVgal  for  natural 
gas  liquid  products  produced  at  its  Rio  Barvo  plant.) 

Do Western  Jobbers  Alliance.  San  Francisco,  Calif.  (Ilgranied:    FEA-1266 

The  FEA's  Mar.  9,  1977,  decision  and  order  would  be 
rescinded  and  the  Tosco  Corp.  would  be  required  to  place 
the  members  of  Western  Jobbers  AUlianee  in  an  un- 
branded  jobber  class  of  purchaser.) 
Apr.  JO,  1977  Beacon  Oil  Co.,  Hanford,  Calif.  (If  granted:  Beacon  Oil  FXE-1087 
Co.  would  receive  an  exten_sion  of  the  exception  relief 
granted  in  the  FEA's  Dec.  15.  1976,  decision  and  order 
and  would  be  relieved  of  any  obligation  to  piu'cbase 
■entitlements.) 

Do Diamond  Shanuock  Corp..  AmariUo,  Tex.   (If  granted:    FXA-1J6J 

The  FEA's  Mar.  23.  1977.  decision  and  order  would  be 
modified  to  permit  Diamond  Shamrock  Corp.  to  increase 
its  prices  for  natural  gas  Liquid  products  produced  at  its 
McKee  plvit.) 

Do Edginton  Oil  Co..  Washington.  D.C.  (If  granted:  Edging-    FXEHO&l 

ton  Oil  Co.  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FEA's  Dec.  l.i,  1976,  decision  and 
order  and  would  be  relieved  of  any  obligation  to  purchase 
entitlements.) 

Do Getty  Oil  Co.,  New  York,  N.Y.  (If  granted:  An  eviden-    FRX-01.V2 

tiary  hearing  would  be  held  in  connection  with  an  appeal 
which  Getty  filed  from  a  remedial  order  issued  to  the  firm 
on  Aug.  12.  1976.) 


Exception  to  change  sup- 
pliers. 


Do. 


Do. 


Appeal  of  FEA's  decision 
and  order  in  Wagner 
Oils,  Inc..  .■;  FEA  par. 
(Mar.  30,  1977). 


Price       exception 
21.'.16.-.). 


(Sec. 


Appeal  of  FEA's  decision 
and  order  in  Quaker 
State  Oil  Refining  Corp  , 
.^FEApai iMar.  18, 

1977). 


Appeal  of  remedial  order 
i.ssued  by  FE.\  region 
III  on  Apr.  4,  1977  .-^tay 
reg  uested. 


FPl-0114        Exception  to  sec   213  35. 


Temporary  stay  of  the  re- 
medial order  issued  by 
FEA  region  VI  on  Apr. 
11,  1977. 

Allocation  exception  (sec. 
211.67). 


Extension  of  the  relief 
granted  in  .Mohawk  Pe- 
troleum Corp  ,  Inc.,  4 
FEA  par.  83,252  (Dec.  15. 
1976). 

Stay  of  the  exception  pro- 
ceedings involving  pass- 
through  of  increased  non- 
product  costs. 

Extension  of  the  relief 
granted  in  Stovall  Oil 
Co.,  4  FEA  par.  83,228 
(Dec.  10,  19761. 

Price    exception    (sec. 
212.165). 


Appeal  of  FEA's  decision 
and  order  in  Western 
Jobtiers  Alliance,  5  FEA 
I>ai (Mar. 9, 1977). 

Extension  of,  the  relief 
granted  in  "Beacon  Oil 
Co.,  4  FEA  par.  83,233 
(Dec.  l.i,  1976). 

.\ppeal  of  FEA's  decision 
and  order  in  Diamond 
Shamrock  Corp.,  5  FEA 
par (Mar.  22,  1977). 

Extension  of  the  relief 
granted  in  Edgii^ton  Oil 
Co.,  4  FEA  par.  83,243 
(Dec.  15,  1976). 

Supplemental  order  to  Get- 
ty Oil  Co.,  5  FEA  par: 
....  (Mar.  16,  1977). 
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Name  aiid  location  of  appliranl 
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F.vfension  of  rplij-f  ftranti(l 
in  Husky  Oil  Co.  of 
Delaware.  4  FEA  par, 
8a.244  (Deo.  15,  W76i. 

Extension  of  the  rolii-f 
granted  inLunday-TliAg- 
ard  t>il  Co..  4  FEA  par, 
83,249  (Oec.  15,  lUTft).      f 


Price       exception 
212.165). 


(SPlI 


Do Ilu-.ky  Oil  Co    of  I'clawarp.  Denver.  Polo.   Of  (tratited      F.XF. -108.5 

llii.sky  Oil  Co.  would  receive  an  extension  of  Ilie  ex.ep- 
tmn  relief  praiiled  in  the  FF.A's  Dei.  I.').  I'lTfi.  de^i.sioii 
aid  order  and  would-lie  relieved  of  any  obliKation  to  pur- 
chase eiitillenients.i 

Du  Luiiday-Thaeard  Oil  Co.,  .«oulh  <;ale,  falif.  ilf  granieil      FXK-IOSfi 

Lunday-Tliagard  Oil  Co.  would  reeeive  an  eMeiisinii  of 
the  exception  relief  nianted  in  the  FK.\'s  Dw.  I'l.  I'Tii, 
de<'ision  and  order  and  would  tw  relieved  of  any  oldiea- 
tion  to  purchase  entillenients.) 
Apr  JI.I'C:  Elpxa.s  I'roducers  (ias  Co..  I)alla.s.  Tex.  (If  Eranted:  Tile  FKK-WiO 
Ktexas  Producers  tias  Co.  would  be  permitted  to  iiu  reasi 
its  prices  for  natural  f!as  lii|Uid  products  to  rellcct  iion. 
product  cost  increa.si'S  in  exces-S  of  »O.0O5  cal.) 

Do  Cecil    Leuiii-  d.b.a.    Imperial    Kichfipld  iService   .'Station.     FK.\-lJtW 

.^eallle.  Wash.  (If  uraiiled:  The  remedial  order  is.suej  by     FKS-l.'iiN 
the  FF.\  region  X  on  Apr.  5  1H77.  would  lie  rescinded  and 
<  ei  il  LetniE  would  not  tie  re(|Uired  to  refund  overchaifreri 
wliicli  it  received  in  its  sales  of  motor  gasoline.) 

Do  .Mid  reiui  KenniiiR  Co..  Ilarmony.  I'a.  (If  (rrani'd    Mid-     FF.K-10S8 

V  I'enn  KelimiiK  Co.  would  be  as.siEiipd  a  new  supplier  of 
motor  irasiiline  to  replace  its  base  period  supplier.  (Uni 
nionwealth  Oil.) 

Do  .Mobil  Oil  Ctirp.  (Burnell-North  Petlusi.  New  York,  N.Y.     F.\       iJii," 

(If  (fraiii.'J.  The  FEA's  Apr.  1,  P'77.  decision  ami  orilii 
Would  be  iiiodiried  and  Mobil  Oil  Corp.  would  beciunled 
RddUioiial  price  relief  coveriiiR  nonproduct  cost  iiic  reiser 
for  naiural  gas  liciuid  products  produced  at  Us  lUinull- 
.Vijiih  I'cilus  plant.) 


Appeal  of  the  reniedial 
order  issued  by  FE.\  r«  - 
Bion  X  on  Apr.  5,  H'77 
."'tay  rciiue.^led. 

Exception  to  change  .^u(  ■ 
pliers. 


.Appeal    of    deiision    aad 
order  in  .Mobil  Oil  Corp.. 

5  FEA  par (Apr.  1, 

H*77).  J 


(FR  Doc.77-13013  Piled  6-3-77:2:27  pml 


INDUSTRIAL  ENERGY  CONSERVATION 

Voluntary  Reporting  Programs  and  Cor- 
porate Exemptions  Notice  ol  Final 
Determination  of  Adequacy 

On  March  18.  1977.  the  Federal  En- 
ergy Administration  (FEA)  issued  a 
preliminary  determination  as  to  the 
adequacy  of  certain  v(rfuntary  industrial 
reporting  programs  and  the  proposed 
exemption  of  certain  corporatiCMis  from 
mandatory  reporting  pursuant  to  sec- 
tion 376(g»  of  Part  D.  Title  m  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (42  U.S.C.  6346(g))  (42  FR 
15731.  March  23.  1977).  Nine  comments 
were  submitted  in  response  to  the  pro- 
posal, and  FEA  has  now  completed  its 
evaluation  of  these  comments  and  other 
relevant  information  available  to  it.  Ac- 
cordingly. FEA  is  hereby  issuing  its  final 
determination  respecting  the  adequacy 
of  voluntary  reporting  programs,  and  is 
specifying  corporate  exemptions,  as 
listed  in  the  appendix  to  this  notice. 

Background 

Part  D  of  Title  in  of  the  EPCA  re- 
QUires  that  FEA  establish  a  program 
to  promote  incretised  energy  efQciency  in 
American  industry  and  establish  volun- 
tary energy  efficiency  improvement  tar- 
*  gets  for  at  least  the  10  most  energy- 
consumptive  manufacturing  industries 
in  the  United  States.  Corporations  iden- 
tified in  accordance  with  section  373  of 
the  EPCA  (42  U.S.C.  6343),  which  are 
in  industries  tor  which  targets  have  been 
set  by  FEA,  sure  required  by  section 
375(a)  of  the  EPCA  (42  U.S.C.  6345(a) ) 
to  report  to  FEA  on  their  energy  eflBcien- 
cy,  except  where  they  are  in  industries 
which  have  adequate  voluntary  report- 
ing programs,  as  defined  by  section 
376(g). 

Pursuant  to  section  376(g) .  a  corpora- 
tion may  be  exempted  from  the  manda- 
tory reporting  requirements  under  sec- 
tion 375(a)  only  where  It  fully  partici- 
pates in  a  voluntary  reporting  program, 
which  annually  has  been  determined  to 


be  adequate  by  FEA  after  notice  and 
opportunity  for  public  comment.  Under 
section  376(g),  an  industry's  voluntary 
reporting  program  shall  be  determined 
to  be  adequate  only  if  each  corporation 
within  the  industry  identified  pursuant 
to  section  373  fully  participates  in  the 
program ;  all  information  deemed  neces- 
sary by  FEA  for  purposes  of  evaluating 
the  progress  made  by  the  Industry  in 
achieving  its  industrial  energy  eCQciency 
improvement  target  is  provided  to  FEA; 
and  reports  made  to  a  trade  association 
or  other  person  in  connection  with  the 
volimtary  reporting  prc^rram  are  re^ 
tained  for  a  reasonable  period  of  time 
and  are  available  to  FEA.  Section  376(g) 
further  provides  that  if  FEA  determines 
that  an  industry's  voluntary  reporting 
program  is  not  adequate  solely  because 
any  corporation  within  the  industry  is 
not  fully  participating  in  the  program, 
then  only  those  coriporatlons  which  are 
fully  participating  shall  be  exempted 
frcwn  reporting  as  required  by  section 
375(a). 

Comments 

All  comments  received  by  FEA  on  lis 
proposed  exemptions  were  from  sponsors 
of  voluntary  programs  or  from  corpora- 
tions already  participating  in  such  pro- 
grams. These  comments  called  attention 
to  the  fact  that  revisions  in  the  exemp- 
tion listing  had  been  previously  com- 
municated to  FEA  but  had  not  been  in- 
cluded in  the  preliminary  Usting  which 
appeared  in  the  March  23  notice. 

Because  of  insuflBcient  leSd  time,  these 
revisions  were  unable  to  be  acknowledged 
in  the  preliminary  listing.  However, 
since  they  were  in  fact  received  prior  t» 
the  issuance  of  that  listing,  they  are  now 
included  in  tliis  final  determination. 

Adequate  Volttntary  Reporting  Pro- 
grams AND  Specification  of  Corporate 
Exemptions 

On  November  22,  1976,  FEA  issued  cri- 
teria which  a  voluntary  reporting  pro- 
gram by  a  trade  association  or  other  pec- 


son  must,  at  a  minimum,  meet  in  order  | 
that  corporations  identified  pursuant  to 
section  373.   and  participating  therein,  i 
miay  be  eligible  for  an  exemption  under  | 
section   376(g)     (41   FR   51866,   Novem- 
ber 24,  1976).  The  notice  specified  that 
any  trade  association  or  other  person  de- 
siring to  establish  such  a  voluntary  re- 
porting program  must  certify  in  writing 
within  30  days  of  the  notice's  publication 
that  it  is  capable  of  meeting  and  willing 
to  meet  the  establi.shed  criteria.  "ITie  no- 
tice further  specified  that  any  corpora-  ] 
tion  desiring  an  exemption  under  section 
376(g)  must  certify  in  writing  within  30 
days  of  the  notice's  publication  that  the 
corporation  will  fully  participate  in  an 
adequate   voluntary  reporting  program 
and  that  it  is  agreeable  to  and  will  abide 
by  the  criteria  established  in  the  notice. 

The  appendix  to  this  notice  sets  forth 
sponsors  of  voluntary  reporting  programs 
(and  their  appropriate  2-digit  SIC  clas- 
sification) which  FEA  has  determined  to 
be  adequate,  and  those  corporations 
which  are  exempted  from  mandatory  re- 
porting requirements  through  their  full 
participation  in  each  sponsor's  volun- 
tary program. 

Any  corporation  which  will  be  report- 
ing other  than  its  total  energy  data  in 
any  particular  2-digit  SIC  Code  is  listed 
followed  by  the  term  "(Partial)."  This 
signifies  that  the  corporation  will  be  re- 
portinsr  part  of  its  data  for  that  SIC 
Code  throueh  the  sponsor  under  whose 
program  it  appears,  and  the  rest  of  its 
data  through  another  sponsor  or  sponsors 
and/or  by  itself.  Where  a  company's 
name  is  followed  by  an  SIC  Code(s.)  in 
addition  to  the  one  applicable  to  the 
SDonsor,  this  indicates  that  the  sponsor 
will  also  report  data  for  that  companv 
with  recard  to  the  additional  SIC 
Code(s). 

In  order  to  evaluate  the  effectiveness  of 
voluntary  reporting  proRrams.  including 
the  auahty  of  data  reported  thereunder. 
FEA  intends  to  review  on  a  selected  basis 
company-specific  data. 

Issued  in  Washington,  D.C..  May  3. 
1977. 

Eric  J.  Fvgi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

Appendix 

Aerospace  Industries  Association  of  America. 
Inc.    (37) 

The  Boeing  Company 

General  Dynamics  Corporation 

Grumman  Corporation 

LTV  Corporation 

Martin  Marietta  Corporation 

TRW.  Inc 

Air  Conditioning  and  Refrigeration  Institute 

(35) 
The  Trare  Company 
Carrier  Corporation 

Aluminum   Association    (33) 
Anaconda  Company  (partial) 
Revere  Copper  and  Brass.  Inc.  (partial) 
Consolidated  Aluminum  Corporation 
Reynolds  Metals  Company  (33-34) 
Aluminum  Company  of  American  (28,  33-34) 
Kaiser    Aluminum   fc  Chemical    Corporation 
(33-34) 
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National  Aluminum/National  Steel  Corpora- 
tion (piartlal) 

Orm«t  Corporation 

Howmet  Aluminum  CorpKsratlon/Pechiney 
Uglne  Kublmann  Corporation  (33  and  par- 
tial 34) 

Martin  Marietta  Corporation  (33-34) 

American  Bakers  Association  (20) 

Consolidated  Poods  Corporation  (partial ) 
ITT  Contlnentlal  Baking  Company.  Inc. 

Ainerican  Boiler  Manufacturers  Association 
(34) 

Combustion  Engineering,  Inc. 
Babcock  &  Wilcox  Compiny 

American  Feed  Manufacturers  Association 
(20) 

Ralston  Purina  Company  (partial) 
Central  Soya  Company.  Inc.  (partial) 
Carglll.  Inc. 

Kent  Feeds.  Inc.  Grain  Processing  Corpora- 
tion (partial) 

Archer  Daniels  Midland  Company   (partial) 
A.E.    Staley   Manufacturing  Companv    (par- 
tial) 

American  Foundri/mcn's  Society  (33) 

Jim  Walter  Corporation 
Anaconda  Company  (partial) 

American  Iron  4-  Steel  Institute  (33) 

Bethlehem  Steel  Corporation 

Wheeling-Pittsburgh  Steel  Corporation 

CP&I  Steel  Corporation/Crane  Company 

Shenango.  Inc. 

U.S.  Steel  Corporation 

Cyclops  Corporation 

Colt  Industries 

Laclede  Steel  Company 

Republic  Steel  Corporation 

Inland  Steel  Company 

McLouth  Steel  Corporation 

Babcock  &  Wilcox  Company 

Northwestern  Steel  &  Wire  Company 

Alan  Wood  Steel  Company 

Kaiser  Steel  Corporation 

Interlake.  Inc.  (partial) 

International  Harvester 

Ford  Motor  Company  (partial) 

Lukens  Steel  Company 

Jones    ts    Laughlln    Steel    Corporation  'LTV 

CorpKJratton 
Armco  Steel  Corporation 
Youngstown  Sheet  &  Tube  Company 'Lylces 

Corporation 
Allegheny  Ludlum  Industries.  Inc. 
Georgetown  Steel  Corporation 
The  Timken  Company 
National  Steel  Corporation  (partial) 

American  Meat  Institute  (20) 

The  Greyhound  Corporation 
Consolidated  Foods  Corporation  (partial) 
Wilson  F\3ods  Corporation  LTV  Corporation 
0=car  Mayer  &  Company 
Swift  &  Company/Esmark.  Inc. 

American  Mining  Congress  (33) 

Kennecott  Copper  Corporation  (partial) 
Newmoiit  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
Amax.  Inc. 
Anaconda  Company  (partial) 

American  Paper  Institute  (26) 

Union  Camp  Corporation 
The  Continental  Group.  Inc. 
Boise  Cascade  Corporation 
The  Chesapeake  Corporation 
Great  Northern  Nekooea  Corporation 
Port  Howard  Paper  Company 
Weyerhaeuser  Company 
Consolidated  Papers.  Inc. 
Inland  Container  Corporation 


Garden  State  Paper  Company.  Inc. 

Oulf  States  Paper  Corporation 

Southland  Paper  Mills,  Inc. 

Abitibi  Corporation 

Fibreboard  Corporation 

MacMillan  Bloedel.  Inc. 

Hudson  Piilp  &  Paper  Corporation 

The  Proctor  &,  Gamble  Company 

Green  Bay  Packaging.  Inc. 

Hammermlll  Paper  Company 

Scott  Paper  Company 

Crown  Zellerbach  Corporation 

Champion  International  Corporation 

St  Regis  Paper  Company 

Mead  Corporation 

Longview  Fibre  Company 

ITT  Rayonier.  Inc. 

Kiipberly-Clark  Corporation 

Container     Corporation     of     America/Mobil 

Corporation 
International  Paper  Company 
Paclcaging  Corporation  of  America  Tenneco. 

Inc. 
Owens-Illinois.  Inc. 
Sonoco  Product-s  Company 
Southwest  Forest  Industries.  Inc 
Temple-Eastex.  Inc    Time.  Inc. 
Westvaco  Corporation 
Potlatch  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Bowater.  Inc. 

Willamette  Industries.  Inc. 
Georgia  Pacific  Corporation 
Brown  Company  Gulf  &  Western  Industries. 

Inc. 
Hoerner  Waldorf  Corporation 
Federal  Paper  Board  Company.  Inc, 
St.  Joe  Paper  Company 
Pinevillo'  Kraft  Corporation 

Americans  Petroleum  InslUute  (29) 

Cities  Service  Company 

Continental  Oil  Company 

Mobil  Oil  Corporation  Mobil  Corporation 

Standard  Oil  Company  of  Ohio 

Tenneco  Oil  Company. Tenneco.  Inc. 

Phillips  Petroleum  Company 

Getty  Oil  Company 

Exxon  Company.  USA  Exxon  Corporation 

Gulf  OH  Corporation 

Shell  Oil  Ccmpany 

Farmland  Industries.  Inc. 

Ashland  Oil.  Inc. 

Standard  Oil  Company  of  California 

Staiidard  OH  Company  of  Indiana 

Clark  Oil  &  Refining  Corporation 

National  Cooperative  Refinery  Ar3ociation 

Kerr-McGee  Corporation 

Tesoro  Petroleum  Corporation 

Atlantic  Richfield  Company 

Te.xaco.  Inc. 

Vlckers  Petroleum  Corporation 'Esmark.  Inc 

Murphy  Oil  Corporation 

Union  Oil  Company  of  California 

Sun  Oil  Company 

Rork  Island  Refining  Corporation 

F.irmers  Union  Central  Exchange 

Texas  City  Refining.  Inc. 

Husky  Oil  Company 

Total  Petroleum.  Inc.,  Total  Leonard,  Inc 

Marathon  Oil  Company 

Lion  Oil  Company 

Apco  Oil  Company 

Charter  International  Oil  Company 

Crown  Central  Petroleum  Corporation 

La  Gloria  Oil  and  G.ts  Conipany 

Pennzoil  Company 

Charaplin  Petroleum  Company  Union  Pacific 

Corporation 
Coastal  State.s  Gas  Corp>oration 
Commonwealth  Oil  Refining  Compaoiy.  Inc. 
Quaker  State  Oil  Refining  Corporation 
Sinclair  Oil  Corporation 
Kfich  Industries,  Inc. 
American  Petrofina.  Inc. 
Di.tmond  Shamrock  Corporation 
Earth  Resources  Company 


American  Textile  Manufacturers  Institute 
(22) 

Cannon  Mills  Company 

Spring  MUls.  Inc 

Graniteville  Company 

Johnson  &  Johnson 

Dixie  Yarns.  Inc. 

Collins  Be  Aikman  Corporation 

Greenwood  Mills.  Inc 

West  Point  Pepperell.  Inc. 

The  Bibb  Conipany 

M.  Lowenstein  &  Sotis.  Inc 

D.\n  River.  Inc. 

Con©  Mills  Corporation 

Avondale  MUls 

Russell  Corporation 

Spartan  Mills 

J.  P.  Stevens  &  Company.  Inc 

American  Thread  Company 

Monsanto  Company 

Thomaston  Mills 

Bemis  Company.  Inc 

Cranston  Print  Works  Company 

United  Merchants  &  Manufacturers.  Inc. 

Burlington  Industries.  Inc. 

Coats  &  Clark.  Inc. 

Reeves  Bros..-  Inc. 

Abney  Mills 

MlUlken  k  Company 

Fleldcrest  Mills,  Inc 

Textiles.  Inc. 

Goodyear  Tire  &  Rubber  Company 

Texfl  Indtistries.  Inc. 

Rlegel  Textile  Corporation 

Staiidard-Coosa -Thatcher  Company 

Crompton  Conipany.  Inc. 

Battelle  Institute  (32) 

Anchor  Hocking  -Corporation    (partial) 
Brockway  Glass  Company.  Inc.    (partial) 
Cornine  Glass  Works  (partial) 
Ower.s-niinols.  Inc    (partial) 
Owens-Corning  Flberglas  Corporation 

Bi!:cuu  *  Cracker  Manufacturers  Association 
(20) 

Nabis>.o.  Inc    (partial) 

Brick  Institute  of  America  (32) 

Can  Manufacturers  Institute   (34) 

The  Continental  Group.  Inc. 

American  Can  Company 

Crown  Cork  St  Seal  Company,  Inc. 

National  Can  Corporation 

Carpet  &  Rug  Institute  (22) 

Coriputer  d-  Business  Equipment  Manu- 
facturers Association  (35) 

Control  Data  Corporation 

International    Business    Machines    Corpora- 
tion 
Sperry  Rand  Corporation 
NCR  Corporation 
TRW.  Inc. 

Construction  Industry  Manufacturers 
Aisociatton  (35) 

Harnlschfeger  Corporation 

Caterpillar  Tractor  Company 

IngersoU-Rand  Company 

J.  I.  Case  Company  Tenneco.  Inc    (partial) 

International  Harvester  (partial) 

Ford  Motor  Company  (partial) 

Fiat-AlUs  Construction  Machinery.  Inc 

Cummins  Engine  Company.  Inc. 

PMC  Corporation 

Clark  Equipment  Company  (35  and  37) 

Bucyrus-Erie  Company 

Copper  &  Brass  Fabricators  Council  (33) 

Revere  Copper  and  Brass.  Inc.  (partial) 
Kennecott  Copfier  Corporation  (partial) 
Phelps  Dodge  Corporation   (partial) 
Anaconda  Company  (partial) 
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Corn  Refiners'  Association  [20) 

H.  J.  Heinz  Company  (partial) 
Anheuser  Buscb,  Inc.  (partial) 
CPC  International,  Inc. 
Standard  Brands.  Inc.  (partial) 
Archer  Daniels  Midland  Company  (partial) 
PenlcK  &  Ford,  LTD./Unlvar  Corporation 
A.  E.  Staley  Manufacturing  Company  (par- 
tial) 
American  Maize-Products  Company 
Grain  Processing  Corporation  (partial) 

Farm  and  Industrial  Equipment  Institute 
(35) 

J.  I.  Case  Company/Tenneco,  Inc.  (partial) 
International  Harvester  (partial) 
Massey-Perguson,  Inc. 

Ferroalloys  Association  (33) 

Ohio  Ferroalloys  Corporation 
Newmont  Mining  Corporation  (partial) 
Interlake,  Inc.  (partial) 

Fertilizer  Institute  (28) 

Hooker      Chemical      Corporation  'Occidental 
Petroleum  Corporation  (partial) 

Borden.  Inc.   (partial) 

Mississippi  Chemical  Corporation 

Farmland  Industries,  Inc.   (partial) 

The  Williams  Companies 

International  Minerals  &  Chemical  Corpora- 
tion (partial) 

Union  OH  Company  of  California 

C.  F.  Industries,  Inc. 

Forging  Industry  Association  (34) 

Cameron  Iron  Works.  Inc. 

The  Canton  Drop  Forging  &  Manufacturing 

Company 
NL  Industries.  Inc. 
Pittsburgh  Forgings  Company 
TRW.  Inc. 

General  Aviation  Manufacturers  As'sociation 

(37) 

'  AVCO  Corporation 

Glass  Packaging  Institute  (32) 

Midland  Glass  Company,  Inc. 
Dart  Industries,  Inc. 
Kerr  Glass  Manufacturing  Corporation 
Anchor  Hocking  Corporation   (partial) 
Brockway  Glass  Company,  Inc.   (partial) 
Owens-Illinois.  Inc.  (partial) 
Glass    Containers    Corporation/Norton     Si- 
mon. Inc. 
Indian  Head.  Inc. 

Grinding  Wheel  Institute  (32) 

Grocery  Manufacturers  of  America  (20) 

Borden.  Inc. 

General  Mills,  Inc. 

H.  J.  Heinz  Company  (partial) 

Ralston  Purina  Company  (partial) 

Anderson,  Clayton  &  Company 

Nabisco,  Inc.  (pcuital) 

Consolidated  Foods  Corporation  (partial) 

The  Proctor  &  Gamble  Company 

Kellogg  Company 

Carnation  Company 

Kraft,  Inc. 

The  Coca-Cola  Company  (partial) 

General  Foods  Corporation 

Pepnlco.  Inc. 

Standard  Brands,  Inc.  (partial) 

Archler  Daniels  Midland  Company  (partial) 

A.  E.  Staley  Manufacturing  Company  (par- 
tial) 

Central  Soya  Company,  Inc.  (partial) 

Amstar  Corporation 

Gypsum  Association  (32) 

Kaiser  Cement  &  Gypsum  Corporation  (par- 
tial) 


NOTICES 

The  Flintkote  Company  (partial) 
National  Gypsum  Company  (partial) 
Jim  Walter  Corporation 
U.S.  Gypsum  Company  (partial) 

Manufacturing  Chemist's  Association  (28) 

National  Distillers  &  Chemical  Corporation 

BASF  Wyandotte  Corporation/Luchem  Cor- 
poration 

PPG  Industries,  Inc. 

Union  Carbide  Corporation  (28  and  33) 

Diamond  Shamrock 

Air  Products  and  Chemicals,  Inc. 

Cities  Service  Company 

Pennwalt  Corporation 

Hooker  Chemical  Corporation/Occidental 
Petroleum  Corporation  (Partial) 

Hercules,  Inc.  (28  and  37) 

Olin  Corporation  (28  and  34) 

Borden,  Inc.  (partial) 

Continental  OH  Company 

Exxon  Chemical  Company,  USA/Exxon  Cor- 
poration 

El  Paso  Products  Con^any 

Monsanto  Company 

Standard  Oil  Company  of  Ohio 

Tenneco  Chemicals,  Inc./Tenneco,  Inc. 

Philllp>8  Petroleum  Company 

StaufTer  Chemical  Company 

Gulf  Oil  Corporation 

The  Dow  Chemical  Company  (28  and  33) 

Shell  Oil  Company 

PMC  Corporation 

Allied  Chemical  Corporation 

Kaiser  Aluminum  &  Chemical  Corpomtion 

E.  I.  Dupont  De  Nemours  &  Company,  Inc. 
(28  and  34) 

American  Hoechst  Corporation  (28  and  22) 

Celanese  Corporation 

Akzona,  Inc. 

American  Cyanamid  Company 

Standard  Oil  Company  of  Indiana 

W.  R.  Grace  &  Company 

Firestone  Tire  and  Rubber  Company 

Kerr-McGee  Corporation 

B.  F.  Goodrich  Chemical  Company/B.  F. 
Goodrich  Company 

Engelhard  Minerals  &  Chemical  -Corporation 
(28  and  32) 

Rohm  &  Haas  Company 

Atlantic  Richfield  Company 

Texaco.  Inc. 

International  Minerals  &  Chemical  Corpora- 
tion (partial) 

Ethyl  Corporation 

Eastman  Kodak  Company 

Farmland  Industries,  Inc.  (partial) 

Motor  Vehicle  Manufacturers 
Association  (38) 

General  Motors  Corporation  (37,  33,  34-35) 
Chrysler  Corporation  (37,34-35) 
International  Harvester 
Ford  Motor  Company  (37  and  Partial  33,  34- 

36) 
American  Motors  Corporation 

National  Canners   Association    (20) 

H.  J.  Heinz  Company  (partial) 

Ralston  Purina  Company  (partial) 

Stokely-Van  Camp,  Inc. 

Campbell  Soup  Company 

Hunt-Wesson  Foods,  Inc./Norton  Simon,  Inc. 

(partial) 
Del  Monte  Corporation 

National  Cottonseed   Products 
Association  (20) 

The    Southern    Cotton   Oil   Company,    Inc 
Norton  Simon,  Inc.  (partial) 

National  Independent  Meat  Packers 
Association  (20) 

National  Lime   Association    (32) 

The  Flintkote  Company  (partial) 
U.S.  Gypsum  Company  (partial) 


National  Gypsum  Company  (partial) 
Martin  Marietta  Corporation  (partial) 
General  Dynamics  Corporation 

National  Soft  Drink  Association  (20) 

The  Coca-Cola  Company  (partial) 
Canada  Dry  Corporation/Norton  Simon,  Inc. 
(partial) 

Pharmaceutical  Manufacturers  Association 
(28) 

I  Merck  &  Company,  Inc. 

Portland  Cement  Association  (32) 

ijchlgh  Portland  Cement  Company 

Kaiser  Cement  &  Gypsum  Corporation  (par- 
tial) 

Marquette  Company/Gulf  &  Western  Indus- 
tries, Inc. 

The  Flintkote  Company  (partial) 

U.S.  Steel  Corporation 

Grlfford-Hlll  &  Company,  Inc. 

Lone  Star  Industries,  Inc. 

Newmont  Mining  Corporation 

Ideal  Basic  Industries,  Inc. 

Alpha  Portland  Industries,  Inc. 

Missouri  Portland  Cement  Company 

General  Portland,  Inc. 

California  Portland  Cement  Company 

Ash  Grove  Cement  Company 

Flltrol  Corporation 

Medusa  Corporation 

Dundee  Cement  Company 

Penn-Dixle  Industries,  Inc. 

Louisville  Cement  Company 

Amcord.  Inc. 

National  Gypsum  Company  (partial) 

Southwestern  Portland  Cement  Company/ 
Southdown,  Inc. 

Martin  Marietta  Corporation  (partial) 

Citadel  Cement  Corporation 

Refractories  Institute  (32) 

General  Refractories  Company  (partial) 

Corning  Glass  Works  (partial) 

Ccmbustion  Engineering,  Inc.  (partial) 

U.S.  Gj-psum  Company  (partial) 
j  Dresser  Industries,  Inc. 
'Martin  Marietta  Corporation  (partial) 

Interpace  Corporation  (partial) 

Kaiser  Aluminum  &  Chemical  Corporation 
Eugene  L.  Stewart,  Attorney  at  laic  (32) 
jPPG  Industries,  Inc. 
jcombustlon  Engineering.  Inc.  (parMal) 
iFord  Motor  Company 

Libby-Owens-Ford  Company 

Tile  Council  of  American  (32) 

National  Gypsum  Company  (partial) 

U.S.  Beet  Sugar  Association  (20) 

Consolidated  Foods  Corporation  (partial) 
Holly  Sugar  Corporation 

Great  Western  Sugar  Company/Great  West- 
ern United  Corporation 
The  Amalgamated  Sugar  Company 
American  Crystal  Sugar  Company 
iU  and  I,  Inc. 

I  U.S.  Brewers  Association  (20) 

IPabst  Brewing  Company 
po6.  Schlitz  Brewing  Company 

Anheuser-Busch,  Inc.  (partial) 

Adolph  Coors  Company 

Archer  Daniels  Midland  Company  (partial) 

U.S.  Cane  Sugar  Refiners  Association  (20) 

California  and  Hawaiian  Sugar  Company 
Archer  Daniels  Midland  Company  (partial) 

|FR  Doc.77-13145  Filed  5-4-77:3:17  pm] 
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FEDERAL  MARITIME  COMMISSION 

BLACK  SEA  STEAMSHIP  CO. 

Order  of  Revocation 

In  the  matter  of  certificate  of  finan- 
cial responsibility  fco-  indemnification 
of  passengers  for  nonperformance  of 
transportation  No.  P-136  and  certificate 
of  financial  respKjnsibility  to  meet  liabili- 
ty incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages  No. 
C-1,136. 

WHEREAS.  Black  Sea  Steamship 
Company  (Black  Sea  Shipping  Com- 
pany) C/O  March  ShiwJing  Passenger 
Services,  Suite  5257,  One  World  Trade 
Center,  New  York,  New  York  10048.  has 
ceased  to  0[>erate  the  passenger  vessel 
MAKSIM  GORKIY  (MAXIM  GORKI) 
to  and  from  United  States  ports;  and 

WHEREAS,  Certificates  (Perform- 
ance) No.  P-136  and  Certificate  (Casu- 
alty) No.  C-1,  136  applying  to  the 
MAKSIM  GORKLY  (MAXIM  GORKI) 
have  been  returned  for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-136  issued  to  Black  Sea 
Steamship  Company  and  reissued  to 
Black  Sea  Steamship  Company  (Black 
Sea  Shipping  Company)  and  Certificate 
"Casualty)  No.  C-1. 136  Issued  to  black 
Sea  Steamship  C(»npany  (Black  Sea 
Shipping  Company)  applying  to  the 
MAKSIM  GORKIY  (MAXIM  GORKI) 
be  and  are  hereby  revoked  effective 
AprU  29,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission  April  29.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-13171   Filed  5-6-77:8:45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI77-391 

COLORADO  OIL  &  GAS  CORP. 

Application  for  Special  Relief  Pursuant  to 
Section  2.76 

May  2,  1977. 
Take  notice  that  on  February  28,  1977. 
Colorado  Oil  ii  Gas  Corporation  (Col- 
orsulo  Oil)  filed  an  application  for  special 
relief  under  the  provisions  of  Section  2.76 
of  the  Commission's  Statements  of  Policy 
and  Interpretations  and  Order  No.  481. 
Colorado  Oil  seeks  to  increase  its  rate 
from  approximately  12  cents  per  Mcf  to 
approximately  51  cents  per  Mcf  in  con- 
nection with  gas  produced  from  the 
Howell  No.  1  well.  Keyes  Field.  Cimmaron 
County,  Oklahoma  and  sold  under  a  con- 
tract '  to  Colorado  Interstate  Gas  Com- 
panv  (Colorado) .  Applicant  states  that 
during  September.  1976  said  well  was 
shut-in  due  to  compressor  mechanical 
failure  but  following  work  over  and  com- 


pressor overhaul  expenditures  of  $25,375 
it  recommenced  production  and  sales  to 
Colorado  in  December.  1976,  thereby  pre- 
ser\ing  Colorado  Oil's  leasehold  working 
interest.  Colorado  Oil  states  that  a  total 
rate  of  approximately  51  cents  per  Mcf 
will  reimburse  it  for  imrecovered  capital 
costs  plus  production  expenses  in  addi- 
tion to  receiving  a  15  percent  rate  of 
return  plus  an  allowance  for  Federal  in- 
come tax  liability. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  23, 1977. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CJ.R.  1.8  or  1.10) .  All  protests  filed  with 
the  Commissicm  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  D3C77-13165  Piled  5-6-77:8:45  ami 


ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plitmb, 

Secretary. 

(FR  Doc.77-13168  Filed  5-6-77:8:46  am) 


'  Colorado  Oil,  100  percent  working  Interest 
owner,  currently  fells  subject  gas  production 
pursuant  to  a  contract  dated  October  30,  1969 
under  FPC  Oas  Rate  Schedule  No.  65. 


[Docket  No.  ERT7-318| 
KANSAS  CITY  POWER  &  UGHT  CO. 

Filing  of  Change  in  Rate  Schedule 

May  2.  1977. 

Take  notice  that  on  April  22.  1977, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Mimiclpal 
Wholesale  Firm  Power  Contract  dated 
February  7.  1977,  between  KCPL  and  the 
City  of  Pomona,  Kansas.  KCPL  requests 
an  effective  date  thirty  (30)  days  after 
filing.  The  Contract  terminates  the  Mu- 
nicipal Wholesale  Firm  Power  Contract, 
dated  January  3,  1973,  KCPL  Rate 
Schedule  FPC  No.  71,  and  provides  for 
rates  and  charges  for  wholesale  firm 
p>ower  service  by  KCPL  to  the  City  of 
Pomona. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  mi  or 
before  May  11, 1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  hot  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  O^ies  of  this  fil- 


(Docket  No.  KR77-315J 

LONG  ISLAND  LIGHTING  CO. 

Filing  of  Initial  Rate  Schedule 

May  2.  1977. 

Take  notice  that  en  April  21.  1977, 
Long  Island  Lighting  Company  (LILCO) 
tendered  for  filing  as  an  initial  rate 
schedule  an  exchange  agreement  ("the 
Agreement")  between  LILCO  and  two 
member  companies  of  the  Northeast 
Utilities  System  ( the  NU  Companies » ; 
the  Connecticut  Light  and  Power  Com- 
pany (CL&P)  and  the  Hartford  Electric 
Light  Company  (HELCO).  LELCO  indi- 
cates that  the  Agreement  provides  for 
LILCO  to  exchange  gas  turbine  capacity 
fr(»n  its  system  for  capacity  in  the  NU 
Companies'  Middletown  Unit  No.  4  and 
Montville  Unit  No.  6,  both  mid  range 
fossil  fired  steam  units. 

UDLCO  requests  a  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
the  Agreement  to  become  effective  as  of 
July  1, 1976. 

LILCO  states  that  the  Agreement  pro- 
vides that  the  parties  will  determine 
prior  to  7  ajn.  of  the  first  Monday  of 
each  week  during  the  term  of  the  Agree- 
ment whether  exchanges  pursuant  to  the 
Agreement  shall  take  place  during  that 
week.  And  that  if  the  parties  determine 
that  an  exchange  is  advantageous. 
LILCO  will  pay  capacity  charges  to  the 
NU  Companies  in  an  amount  equal  to 
the  capacity  exchanged  during  the  week 
times  S0.00274  times  the  number  of  hours 
during  each  week  subject  to  a  pro  rata 
deduction  for  any  hour  during  which 
LILCO  calls  for  receipts  fnxn  or  deliv- 
eries to  the  NU  Companies  and  the  NU 
Companies  are  unable  to  meet  such  de- 
mands. LILCO  further  states  that  it  will 
purchase  energy  from  such  units  at  the 
incremental  cost  of  providing  such  en- 
ergy and  that  the  NU  Companies  will 
pay  LILCO's  incremental  cost  of  pro- 
viding any  energy  taken  by  the  NU  Com- 
panies pursuant  to  the  Agreement. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Fed- 
eral Power  Commission,  825  NcHth  Capi- 
tol Street  NE..  Washington.  DC.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  11,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plxjmb, 
Secretary. 

I  PR  Doc  77-13164  Piled  5-6-77;8:45  am) 


[Docket  No.  ER77-3191 
NEPOOL  EXECUTIVE  COMMITTEE 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

May  2,  1977. 

Take  notice  that  on  April  22.  1977,  the 
NEPOOL  Executive  Committee  filed  an 
Agreement  Amending  the  NEPOOL 
Power  Pool  Agreement  (Amendment), 
dated  December  31,  1976,  which  modifies 
the  provisions  of  the  New  England  Power 
Pool  Agreement,  dated  as  of  September  1, 
1971. 

The  NEPOOL  Executive  Committee  in- 
dicates that  the  Amendment  provides  for 
revisions  of  Sections  9.2  (a),  (b),  (c) : 
9.3;  9.4  (a>.  <c)  and  15  8  of  the  NEPOOL 
Agreement  to  provide  revised  arrange- 
ments for  determining  support  by  the 
NEPOCL  participant  systems  of 
the  generating  capacity  required  to 
meet  pool  reliabihty  standards.  The 
NEPOOL  Executive  Committee  states 
that  the  revised  capability  responsibility 
arrangements  are  intended  to  reduce  un- 
certainties of  the  pool  participants  re- 
garding their  pool  capability  responsi- 
bilities and  that  these  uncertainties  have 
arisen  during  the  period  of  reduced  load 
growth  experienced  by  the  New  England 
region  following  the  1973/1974  energy 
crisis.  Moreover,  the  NEPOOL  Executive 
Committee  states  that  the  revised  ar- 
rangements are  designed  to  preserve  the 
pool's  generation  capacity  planning  and 
equalized  reserve  concepts,  but  provide 
that  each  participant's  pool  capability 
responsibility  will  be  proportionate  to  its 
own  actual  load  experience. 

The  NEPOOL  Executive  Committee  re- 
quests that  the  Commission  permit  the 
Amendment  to  become  effective  as  of 
November  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  May  13, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  Rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
|PR  Doc.77-13167  Piled  5-6-77:8:45  am) 


NOTICES 

(Docket  No.  ER77-3161 

PENNSYLVANIA  ELECTRIC  CO. 

Filing  of  Amendment 

May  2,  1977. 

Take  notice  that  Pennsylvania  Electric 
Company  (Penelec)  on  April  20,  1977 
tendered  for  filing  the  amendment  of  its 
Wheeling  and  Supplemental  Power 
Agreement  with  Allegheny  Electric  Co- 
operative, Inc.  (Allegheny) . 

Penelec  indicated  that  on  January  31, 
1977,  in  response  to  an  order  of  the  Com- 
mission issued  January  14,  1977,  Penelec 
filed  revised  sheets  to  its  FPC  Electric 
Tariff,  and  revisions  to  a  'Wheeling  and 
Supplemental  Power  Agreement  with 
Allegheny  Electric  Cooperative,  Inc. 
("Allegheny") .  This  submission  was  sub- 
sequently accepted  for  filing  on  March  28, 
ig*??,  and  became  effective  February  26, 
1976,  thus  terinating  Docket  No.  ER76- 
301. 

Penelec  further  states  that  following 
its  filing  of  January  31,  1977,  Allegheny 
formally  executed  the  amendment  of  its 
Wheeling  and  Supplemental  Power 
Agreement,  an  unexecuted  form  of  which 
had  been  incorporated  in  the  January 
1977  filing.  Penelec  thereby  tendered  to 
the  Commission  an  executed  Amendment 
with  Allegheny,  to  be  substituted  for  the 
unexecuted  version. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
cition  to  intervene  or  protest  with  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  May  11,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.77-13169  Filed  5-6-77:8:46  ami 


I  Docket  No.  RI77-551 
TRANSOCEAN  OIL,   INC. 
Petition  for  Special  Relief 

May  2,  1977. 

Take  notice  that  on  April  6,  1977. 
TransOcean  Oil.  Inc.  (Petitioner),  1700 
First  City  East  Building,  Houston,  Texas 
70002,  in  Docket  No.  RI77-55  filed  a  peti- 
tion for  special  relief  pursuant  to  Section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  a  base  rate  of  39.5  cents  per  Mcf 
at  14.73  psia  exclusive  of  all  severance 
and  production  taxes,  Btu  adjustment, 
and  gathering  allowance  for  the  sale  of 
gas  to  Texas  Gas  Transmission  Corpora- 
tion from  the  D.  M.  Robinson  No.  1  Well 


located  in  Maxie  Field,  Acadia  Parish, 
Louisiana.  The  subject  gas  is  currently 
being  sold  at  a  base  rate  of  29.5  cents 
per  Mcf  at  14.73  psia  exclusive  of  Edl  sev- 
erance and  production  taxes,  Btu  adjust- 
ment, and  gathering  allowance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  23, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rule*. 

Kenweth  p.  Plumb, 

Secretary. 

|FR  Doc.77-lSie6  ni«d  5-«-77;«:45  am] 


(Docket  No.  ER77-311  ( 

UTAH  POWER  &  LIGHT  CO. 
Tariff  Chang* 

April  29, 1977. 

Take  notice  that  Utah  Power  &  Light 
Company  on  April  20,  1977,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Service  Tariff,  Original  'Volume  No. 
1.  The  Company  indicates  that  the  pro- 
posed changes  would  increase  revenues 
by  $6,243,000  from  jurisdictional  sales 
and  service  based  on  the  12-month  pe- 
riod ending  December  31. 1977. 

The  Company  states  that  the  increases 
are  necessary  because  of  inflationary  in- 
creases in  all  categories  of  costs,  and  to 
attain  a  reasonable  rate  of  return  on 
these  sales  for  resale. 

The  Company  requests  an  effective 
date  of  May  23,  1977  for  these  proposed 
changes. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
and  regulatory  commissions  for  the 
states  of  Utah,  Idaho  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Comntission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

irR  Doc.  77-13170  Piled  5-6-77;8:46  am] 
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(Docket  No.  CS71-767,  et  al.] 
CORNELIA  CULLEN  LONG,  ET  AL. 

Applications  for  "Small  Producer" 
Certificates ' 

Aprh,  29,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  Reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  insijection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  20, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 


'  This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 


action  to  be  taken  but  will  not  serve  to 
make  the  protectants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
tlie  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
"Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  prcxedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 


Docket 

Date  filed 

No. 

CS71-76T  1 

Apr.     4,1977 

CSH-au^' 

Aug.  23, 1974 

rs7J-3y,t 

Mar.  28, 1977 » 

rS72-1170 

Apr.     1,1977« 

CS74-3,-. 

Apr.     4.1977' 

CS77-4,V. 

Apr.     8,1977 

CS77-4.W 

Apr.   11,1977 

C.';77-4.S7 

do 

rS77-4.i8 

do 

CS77-4.-.'i 

do 

rS77-460 

Apr.   13,1977 

CS77-161 

Apr.   14,1977 

rS77-46_' 

do 

(-S77-4€.t 

Apr.   15.1977 

CS77-464 

.....do 

rs77-4a-, 

Apr.   18,1977 

rS77-4ti6 

do 

CS77-467 

do 

rS77-468 

do 

f\^77-46!i 

do 

CS77-47n 

do- 

CS77-471 

do 

CS77-47J 

do 

CS77-473 

do 

CS77-J74 

do 

Applicant 


Cornelia  CuUen  Long,  First  City  National  Bank  Bid?.,  Houston,  Tex  77002 

World  Hydrocarbon,  Inc.,  900  Empire  Life  Bldg.,  Dallas,  Tex.  7.^201 

Vanderbilt  Resources  Corp.,  104aT  West  CoUai,  suite  660.  Denver  Colo  80215 

Amco  Energy  Corp.,  4825  L.B.J.  Freeway,  suile  110.  Dallas,  Tex  7,5234_ 

Estate  of  Bobby  M.  Burns,  in  care  of  L.  F.  Ley,  Bank  and  Trust  Tower   B.  &  T  86 

Corpus  Christie,  Tei.  78477. 
American  International  Gas  Train-Riichie  Mines,  box  428,  Cairo,  W  \a.  26337 
Oil  Patch  Leasing  Corp.,  P.O.  Box  1086,  Borger,  Tex.  79007. 
Dwight  J.  Wilson,  14th  floor,  125  North  Market,  Wichita,  Kans.  87202. 
L.  A  B.  Leasing,  Inc.,  P.O.  Box  18,  Vincennes,  Ind.  47591. 
Speartex  Grain  Co.,  P.O.  Box  666,  Spearman,  Tex.  79081. 
D-A  Lubricant  Co.,  Inc..  4415  Euclid  Ave..  Cleveland.  Ohio  44103. 
Herman  J.  Ledbetter,  1002  Sayles  Blvd.,  Abilene,  Tex.  79605 
Moll  Oil  Co.,  P.O.  Box  148,  Medicine  Lodge,  Kans.  67104. 
Pano  Tech  Exploration  Corp.,  2015  C.  4  I.  Bldg..  Houston,  Tex.  77002. 
UCO  Energy  Corp.,  1200  Parkway  Towers.  404  James  Robertson  ParVway,  NashvUJe. 

Tenn.  37219. 
Clyde  Joe  Holman  d.>  .a.  Holman  Oil  Co.,  P.O.  Box  819,  Okmulgee,  Okl*.  74447. 
Bill  J.  Dutton,  620  1st  National  Center,  Hutchinson,  Kans.  67,501. 
W.  M.  Smith  d.b.a.  Ora  Oil  Co.,  P.O.  Box  175T,  Shreveport,  La.  71166. 
Drovla  Oil  Corp..  P.O.  Box  .5.597,  Shreveport,  La.  7110;,. 
Cleo  H.  DuggaJ,  P.O.  Box  2172.  Ros<well,  N.  Mex.  88201. 
E.  B.  O'Hara.  1330  Metroband  Bldg.,  Denver,  Colo.  80202. 
Alstate  Petroleum  Corp. 
Hobe,  Inc. 

Paul  Randels,  5417  El  Dorado  Dr.,  Fort  Worth,  Tex.  76107. 
Northridge  Oil  Co.,  P.O.  Box  6087,  Teiartana,  Tex.  75501. 


2.  Remarks  by  chairman  and  vice 
chairman— Dr.  Alan  O.  Fletcher,  Mr. 
Charles  W.  Margolf . 

3.  Working  session — Final  review  of 
economic  analj'sis — Dr.  James  J.  Harris. 

4.  Other  business. 

5.  Adjoumament — Mr.  William  J.  Mc- 
Cabe. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-13162  FUed  6-4-77.4:18  pm| 

FEDERAL  RESERVE  SYSTEM 
FEDERAL  OPEN  MARKET  COMMITTEE 

Longer  Run  Ranges  for  Monetary 
Aggregates 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  on  April  19, 1977, 
the  Federal  Open  Market  Committee 
adopted  the  following  ranges  for  rates 
of  growth  in  monltary  agregates  for  the 
period  from  the  first  quarter  of  1977  to 
the  first  quarter  of  1978:  M-1,  4^8  to  eVj 
per  cent;  M-2.  7  to  9Vi  per  cent;  and 
M-3.  8  »4  to  11  per  cent. 

By  order  of  the  Federal  Open  Market 
Committee,  May  3, 1977. 

Arthur  L.  Broida, 

Secretary. 

[WR  DOC.T7-13109  Piled  5-6-77:8:46  Mn) 


'  Applicant  requeiils  that  Long  Resources,  Inc..  be  added  as  a  holder  of  the  small  producer  certificate  in  docket 
No.  CS71-767  to  reflect  certain  assignment  of  acreage  to  Long  Resources, 
j:  Filing  reflects  that  Alston  Oil  Co.  merged  into  World  Hydrocarlmn  Kxchange,  Inc.,  on  Oct.  25, 1973.  and  that  on 
Nov.  12.  l<i73,  the  name  was  changed  to  World  Hydrocarbon.  Inc.,  a*  evidenced  hy  a  certificate  of  amendment  issued 
by  the  secretary  of  state  of  the  State  of  Texas. 

5  Applicant  requests  amendment  of  the  original  small  producer  certificate  issued  in  docket  No.  CS72-393  to  include 
Vanderbilt  Energy  Corp. 

*  Amco  Energj-  Corp.  is  a  successor  by  merger  to  Continental  Energy  Corp.  Applicant  re<|uests  change  of  name  to 
Amro  Energy  Corn. 

•  Filing  reflects  ctiange  of  name. 

|FR  E>oc.77-13039  Piled  6-6-77:8:45  am) 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE— SYNTHESIZED  GASEOUS  HY- 
DROCARBON  FUELS 

Meeting 

Final  task  force  meeting  in  confer- 
ence room  5200,  Federal  Power  Commis- 
sion. Union  Center  Plaza  Building,  825 


North  Capitol  Street  NE..  Washington, 
D.C.  20426,  June  2,  1977.  9:30  ajn. 
Presiding:  Mr.  WiUiam  J.  McCabe,  FPC 
Coordinating  Representative  and  Secre- 
tary, Gas  PoUcy  Advisory  Council. 

1.  Call  to  order  and  introductory  re- 
mar  ks^Mr.  William  J.  McCabe. 


FIRST  NORTHERN   BANCORP 
Formation  of  Bank  Holding  Company 

First  Northern  Bancorp>oratlon,  An- 
chorage, Alaska,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1> 
of  the  Bank  Hold  Company  Act  (12  U.S.C. 
1842(a)  <1))  to  bec<xne  a  bcmk  holding 
company  through  acquisition  of  68.8  per- 
cent or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Fairbanks,  Fair- 
banks, Alaska.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 'com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  May  28. 
1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  3. 1977. 

GRirFiTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13113  Piled  6-6-77:8:45  am] 
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KSB,   LTD. 


Formation  of  Bank  Holding  Company 

KSB.  Ltd..  Keokuk,  Iowa,  has  applied 
for  the  Board's  approval  under  section 
3'a)  'D  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(ai 'D  )  to  become  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Keokuk  Savings  Bank  and 
Trust  Company.  Keokuk.  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3<c) 
of  the  Act  (12  U.S.C.  1842<c>>. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  oUbmit  views  in  writ- 
ing to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washinston.  DC.  20551  to  be  received 
no  later  than  May  30.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  77-13107  Piled  5-6-77:8:45  am| 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Retention  of  Offices  of 
Ritter  Financial  Corporation  and  Recom- 
mencement of  Reinsurance  Activities 

Manufacturers  Hanover  Corporation. 
New  York.  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board's  approval,  under 
section  4(C)  (8i  of  the  Act  (12  U.S.C. 
1843(c)  (8)  t  and  §225.4(b)<2)  of  the 
Board's  Regulation  Y  1 12  CFR  5  225.4(b) 
(2 1  ) ,  to  retain  indirectly  seven  offices  of 
Ritter  Financial  Corporation,  Wyncote, 
Pennsylvania  ("Ritter") .  a  wholly  owned 
sulKidiary  of  Applicant.  The  offices  that 
Applicant  has  applied  to  retain  engage 
in  the  following  activities:  Making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loan.s  and  other  ex- 
tensions of  credit  such  as  would  be  made 
by  a  finance  company,  servicing  loans 
and  other  extensions  of  credit  for  any 
person  and  acting  as  agent  or  broker  for 
the  sale  of  credit-related  life  insurance 
and  credit  accident  and  health  insur- 
ance. These  activities  have  been  deter- 
mined by  the  Board  ;  o  be  closely  related 
to  banking  (12  CFR  225.4(a>  (D,  (3), 
and  1 9 '  ) .  The  offices  are  located  in 
Sickl«rville.  New  Jersey;  Fairmont.  Red 
Sprinss  and  Wadesboro.  North  Carolina; 
Hummclstown.  Pennsylvania;  and  War- 
saw and  Woodstock.  Virginia. 

Applicant  has  also  applied  for  the 
Board's  anproval  to  recommence  the  ac- 
tivity of  reinsuring  credit  life  insurance 
and  credit  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  the  Ritter  organization  in 
North  Carolina  and  Pennsylvania.  These 
activities  have  also  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  ilO> ). 

Notice  of  the  apolications.  affording 
opportunity    for    interested    persons    to 
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submit  comments  and  vi^ws  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (42  FR  16190  (1976>i.  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  all 
comments  received  in  the  hglU  of  tlie 
public  interest  factors  set  forth  m  sec- 
tion 4(c>i8i  of  the  Act  (12  U.S.C.  1843 
(c» (8' ) . 

Applicant  is  the  third  largest  banking 
organization  in  New  York  State  and  the 
fourth  largest  nationally.'  Applicant  con- 
trols Manufacturers  Haiiover  Tru.^t 
Company.  New  York.  New  York.  Ritter, 
a  regional  consumer  finance  company 
with  total  assets  of  approximately  $111 
million  and  net  receivables  of  aijproxi- 
mately  $102  million,  was  acquired  by 
Applicant  on  January  3.  1975.  pursuant 
to  Board  approval  granted  efTective  De- 
cember 10.  1974  (61  Fed.  Res.  Bulletin  43 
(1975)  ).  I 

At  the  time  that  applicant  filed  its  ap" 
plication  to  acquire  Ritter.  the  latter  had 
125  offices  in  Connecticut,  New  Jersey, 
North  Carolina.  Pennsylvania,  V'^irginia, 
and  West  Virginia.  During  the  pendency 
of  that  application.  Ritter  opened  eight 
additional  offices;  -  however.  Applicant 
did  not  amend  its  application  to  reflect 
tliose  additional  offices.  Accordingly,  the 
Board's  approval  of  Apphcants  appli- 
cation to  acquire  Ritter  related  only  to 
the  125  offices  that  were  listed  in  its 
application.  Applicant's  operation  of  of- 
fices for  which  it  did  not  obtain  prior 
Board  approval  was  in  violation  of  the 
Board's  Regulation  Y.'  By  this  applica- 
tion, Applicant  seeks  to  bring  the  opera- 
tion of  its  additional  offices  into  con- 
formance with  tile  Act. 

In  acting  on  applications  pursuant  to 
§  4(c)  (8'  of  the  Act  to  retain  offices  or 
to  recommence  engaging  in  activities  in 
■  situations  where  the  necessary  prior 
Board  approval  was  not  obtained  for 
such  offices  or  activities,  the  Board  ap- 
plies the  same  standards  as  it  does  to 
applications  to  establish  such  offices  and 
commence  such  activities  initially.  In  ad- 
dition, the  Board  considers  the  competi* 
tive  effects  of  such  proposals  as  of  th< 
time  that  the  offices  were  established  or 
the  activities  commenced. 

At  the  time  that  it  approved  Appli- 
cant's application  to  acquire  Ritter,  th« 
Board  noted  that  only  a  slight  amount 
of  existing  competition  would  be  elimi- 
nated between  Applicant  and  Ritter, 
The  competition  that  did  exist  was  a 
result  of  the  proximity  of  Hitter's  two 
Connecticut  offices  to  the  Metropolitan 
New  York  market  in  which  Applicant 
operated.  Because  of  the  locations  of  the 
offices  that  are  the  subject  of  this  appli- 
cation, it  does  not  appear  that  any  com- 
petition between  Applicant  and  those  of- 
fices existed  at  the  time  that  the  Board 
approved  Applicant's  application  nor 
does  it  appear  that  any  competition  ex- 
ists at  this  time. 


'  All  banking  and  other  financi'al  data  arp 
a.s  of  December  31.  1975. 

-  One  of  the  offices  opened  during  this  pe- 
riod was  subseqiiently  closed, 

T  See  12  CFR  §  225.4(c)  (2).  ■ 


With  respect  to  potential  competition, 
the  Board,  in  approving  Applicant's 
original  application,  stated  that  it  was 
questionable  -.vhether  Applicant's  de  novo 
expansion  in  the  consumer  finance  com- 
pany business  or  accelerated  growth  in 
its  consumer  lending  would  give  rise  to 
substantial  future  competition  between 
Applicant  and  Ritter.  The  Board  con- 
cluded that  the  only  significant  compe- 
tition that  would  be  foreclosed  by  ap- 
proval of  the  application  would  be  some 
distance  in  the  future.  It  does  not  ap- 
pear that  the  Board's  conclusion  on  this 
question  would  have  been  affected  by 
an  awarene.^s  of  the  existence  of  the  ad- 
ditional offices:  nor  does  it  appear,  on 
tlie  basis  of  information  in  the  record, 
that  a  significant  amount  of  future  com- 
petition would  be  eliminated  by  reten- 
tion of  these  offices.  Accordingly,  it  is 
the  Board's  conclusion  that  no  signifi- 
cant amount  of  existing  or  potential 
competition  would  be  eliminated  as  a  re- 
sult of  Applicants  retention  of  the  addi- 
tional offices.  Moreover,  there  is  no  evi- 
dence in  the  record  indicating  that  re- 
tention of  these  offices  would  result  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices  or  other  ad- 
verse effects  on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
section  4(c)  (8 1  is  favorable.  Accordingly, 
the  application  to  retain  the  seven  offices 
i.s  hereby  approved. 

As  part  of  its  Order  approving  Appli- 
cant's acquisition  of  Ritter.  the  Board 
also  specifically  authorized  Applicant, 
through  a  subsidiary  of  Ritter.  to  act 
as  reinsurer  of  group  credit  life  and 
credit  accident  and  health  insurance 
sold  in  connection  with  extensions  of 
credit  by  Hitter's  offices  ir  Virginia.  West 
Virginia,  and  New  Jersey.  Applicant's 
application  indicated  that  Ritter  was 
engaged  in  reinsurance  activities  only  in 
those  three  States  and.  accordingly,  the 
Boards  Order  of  December  10,  1974, 
only  authorized  Applicant  to  engage  in 
reinsurance  activities  in  those  three 
States.  Applicant,  however,  commenced 
reinsurance  activities  in  the  States  of 
North  Carolina  and  Pennsylvania  on  De- 
cember 16.  1975.  and  June  1,  1975,  re- 
snectively.  Applicant's  performance  of 
this  activity  without  the  prior  approval 
of  the  Board  was  in  violation  of  the 
Board's  Regulation  Y.'  Applicant,  at  the 
reauest  of  the  Board's  staff,  has  termi- 
nated its  reinsurance  activities  in  North 
Carolina  and  Pennsylvania  pending  the 
Board's  action  on  its  application. 

Credit  life  insurance  and  credit  acci- 
dent and  health  insurance  are  generally 
made  available  by  banks  and  other  lend- 
ers and  are  designed  to  assure  repay- 
ment of  a  loan  in  the  event  of  death 
or  disability  of  the  borrower.  In  connec- 
tion with  its  addition  of  the  underwrit- 


'  See  12  CFR  225  4(c)  (2). 
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ing  of  such  insurance  to  the  list  of  per- 
missible activities  for  bank  holding  com- 
panies, the  Board  stated : 

To  assure  that  engaging  in  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  interest,  the  Board  will 
only  approve  applications  in  which  an  ap- 
plicant demonstrates  that  approval  will 
benefit  the  consumer  or  result  in  other  pub- 
lic benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  ^n  rates 
or  increase  in  policy  benefits  due  to  bank 
holding  company  performance  of  this  serv- 
ice (12  CFR  225  4(a)  (10)  n.  7), 

Applicant  has  stated  that,  upon  re- 
commencement of  reinsurance  activities 
in  North  Carolina  and  Pennsylvania,  it 
would  reduce  the  rates  charged  by  Hit- 
ter's subsidiaries  for  credit  life  and  cred- 
it accident  and  health  insurance  in  the 
two  States  by  amounts  ranging  from  2 
per  cent  to  7.5  per  cent."  The  Board  is 
of  the  view  that  the  availability  of  this 
service  at  reduced  premiums  is  in  the 
public  interest.  There  is  no  evidence  in 
the  record  indicating  that  consumma- 
tion of  the  proposed  transaction  would 
result  in  any  undue  concentration  of  re- 
sources, decreased  or  unfair  competi- 
tion, conflicts  of  interest,  unsound  bank- 
ing practices,  or  other  adverse  effects  on 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant, 
with  respect  to  its  proposed  underwrit- 
ing activities,  to  maintain  on  a  con- 
tinuing basis  the  public  benefits  that 
the  Board  has  found  to  be  reasonably 
expected  to  result  from  this  proposal 
and  upon  which  the  approval  of  that 
aspect  of  this  proposal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  imder  section 
4(c)(8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved. 

As  indicated  above,  the  subject  appli- 
cations consist  of  after-the-fact  requests 
for  the  Board's  approval  to  conduct  op- 
erations that  had  been  conmienced  in 
violation  of  the  Board's  Regulation  Y. 
It  is  the  Board's  view,  on  the  basis  of  the 
facts  and  circumstances  of  the  subject 
applications,  that  the  violations  were  in- 
advertent. In  acting  on  the  applications, 
the  Board  took  into  consideration  the 
fact  that  Applicant,  upon  becoming 
aware  of  the  existence  of  the  violations, 
took  step>s  to  conform  its  operations  to 
the  Act  by  filing  the  subject  applications. 
In  addition.  Applicant's  senior  manage- 
ment has  taken  steps  to  prevent  viola- 
tions from  occurring  by  establishing 
procedures  for  centralized  internal  re- 
view of  all  of  Applicant's  activities  for 
compliance  with  the  substantive  and 
procedural  requirements  of  the  Act  and 
the  Board's  Regulation  Y.  The  Board 


expects  that  these  actions  will  assist  Ap- 
plicant in  avoiding  a  reoccurrence  of 
similar  violations.  In  consideration  of  the 
above  and  other  information  in  the  rec- 
ords of  these  applications,  the  Board  has 
determined  that  the  circumstances  of 
the  above  violations  do  not  warrant  de- 
nial of  the  applications. 

The  determination  with  respect  to 
these  applications  is  subject  to  the  con- 
ditions set  forth  in  5  225  4ic)  of  Regu- 
lation Y  and  to  the  Board's  authority  to 
require  such  modification  or  tA-mination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  comphance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board's  regulations  and  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors. ' 
effective  May  3. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-13112  Piled  5-6-77:8:45  ami 


■■■  Applicant's  reduced  premium  rate  sched- 
ule became  effective  on  November  I.  1976. 
Applicant  also  undertook  to  rebate  .to  Rlt- 
ter's  North  Carolina  and  Pennsylvania  cus- 
tomers amounts  charged  prior  to  Novem- 
ber 1.  1976.  that  were  in  excess  of  the  re- 
duced premium  rates. 


NORTHWEST  BANCORP. 
Order  Denying  Acquisition  of  Bank 

Northwest  Bancorporation,  Minneapo- 
lis, Minnesota,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842ta)  (3)  )  to  acquire  90 
per  cent  or  more  of  the  voting  shares  of 
First  National  Bank,  Fort  Dodge,  Iowa, 
Fort  E>odge.  Iowa  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c»  of  the  Act  (12 
U.S.C.  1842(C)  ), 

Applicant  is  the  largest  banking  or- 
ganization in  Iowa  and  controls  7  banks 
with  aggregate  deposits  of  $721  million, 
representing  approximately  6.1  percent 
of  the  total  deposits  in  commercial  banks 
in  Iowa.'  In  addition  to  its  holdings  in 
Iowa,  Apphcant  also  controls  75  banks 
in  six  nearby  states  with  total  deposits 
of  approximately  $6  billion.  Acquisition 
of  Bank  ($62.6  million  in  deposits)  would 
increase  Applicant's  share  of  commercial 
bank  deposits  in  Iowa  by  0.5  per  cent. 

Bank  is  located  in  the  Fort  Dodge 
banking  market,  which  is  approximated 
by  Webster  County  plus  Cedar  and  Read- 
ing townships  in  adjoining  Calhoun 
County.  Applicant's  banking  subsidiary 
closest  to  Bank  is  located  in  Des  Moines. 
Iowa.  87  miles  from  Bank,  and  there  is 
currently  no  meaningful  competition 
between  Bank   and   any   of   applicant's 


banking  subsidiaries.  Accordingly,  no 
significant  existing  competition  would  be 
eliminated  between  Bank  and  any  of  Ap- 
plicant's subsidiary  banks  upon  consum- 
mation of  this  proposal. 

The  Fort  Dodge  bankmg  market  is 
highly  concentrated,  the  three  largest  of 
the  eight  banks  in  that  market  control- 
ling approximately  85  percent  of  market 
deposits  and  88  per  cent  of  market  loans 
Bank  is  the  largest  bank  in  this  market, 
holding  approximately  30  per  cent  of 
total  market  deposits,  and  appears  to  be 
a  viable  and  effective  competitor.  Thus, 
approval  of  the  present  proposal  would 
enable  Applicant  to  establish  itself  as  a 
significant  competitor  in  a  highly  con- 
centrated market  through  the  acquisition 
of  tlie  largest  bank  in  that  market  Pros- 
pects for  deconcentration  of  the  Fort 
Dodge  market  are  few.  essentially  lim- 
ited by  Iowa's  restrictive  branch  banking 
law  to  establishment  of  de  novo  banks. 
Applicant's  acquisition  of  tlie  largest 
bank  in  the  market  will  do  nothing  to  de- 
crease this  market  concentration.  To  the 
contrary,  it  would  eliminate  the  proba- 
bility that  Applicant  would  enter  the 
market  de  novo  and.  through  its  competi- 
tive efforts  to  gain  an  increased  market 
share,  decrease  present  concentration  in 
the  market.  It  is  also  probable  that  the 
proposed  acquisition  would  deter  other 
banking  organizations  from  attempting 
de  novo  entry  into  the  Fort  Dodge  mar- 
ket. 

On  the  basis  of  total  deposits  m  the 
seven  states  in  which  it  operates.  Appli- 
cant is  approximately  ten  times  larger 
than  the  second  largest  Iowa  bank  hold- 
ing company  and  its  acquisition  of  the 
largest  bank  in  the  Fort  Dodge  market 
may  be  expected  to  discourage  other  Iowa 
banking  organizations  from  entry  into 
that  market.  Thus,  acquisition  of  Bank 
by  Applicant  would  probably  eliminate 
any  likelihood  that  the  market  would  be- 
come less  concentrated  in  the  future  In 
view  of  the  total  resources  available  to 
Applicant,  the  absolute  size  of  Bank,  and 
its  relative  position  in  the  market,  the 
prospects  for  mcreased  competition  and 
deconcentration  of  the  Fort  Dodge  mar- 
ket would  be  diminished  as  a  result  of 
the  contemplated  acquisition. 

There  can  be  no  doubt  that  Applicant 
possesses  the  resources  to  accomplish  a 
de  novo  entry  into  the  Fort  Dodge  bank- 
ing market.  Indeed,  the  financial  and 
managerial  resources  available  to  Ap- 
plicant coupled  with  the  relatively  small 
size  of  the  Fort  Dodge  banking  market 
suggest  that  a  de  novo  banking  subsidi- 
ary established  by  Applicant  in  this 
market  could  be:ome  a  sut)stantial  com- 
petitor within  a  brief  period  of  time. 
Evidence  of  record  suggests  that  Appli- 
cant is  engaged  in  an  expansion  pro- 
gram designed  to  accomplish  the  acquisi- 
tion of  a  bank  in  each  of  Iowa's  major 
banking  markets.  Thus,  if  Fort  Dodge  is 
attractive  for  de  novo  entry.  Applicant 


'Voting  for  this  action:  Governors  Wal- 
Uch.  Coldwell.  Jackson,  Partee,  and  LUly. 
Absent  and  not  voting:  Chairman  Burns  and 
Governor  Gardner. 

'  All  banking  data  are  as  of  June  30,  1976. 


-  Iowa  law  generally  prohibits  the  estab- 
lishment of  a  branch  office  in  any  town  in 
which  another  bank  is  located.  Iowa  Code 
Ann.  §  524  1202  Thus,  no  bank  may  branch 
into  Fort  Dodge 
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must  be  regarded  as  a  potential  de  novo 
entrant.' 

Population  per  banking  office  and  de- 
posits per  banking  office  in  the  Port 
Dodge  market  are  higher  than  those  for 
all  counties  in  Iowa  that,  like  Webster 
County,  have  not  been  classified  as 
Standard  Metropolitan  Statistical  Areas 
i"SMSA's"),  although  such  ratios  are 
somewhat  lower  than  those  for  counties 
of  similar  total  population.  In  terms  of 
total  deposits,  however,  the  Port  Dodge 
market  is  the  ninth  largest  banking  mar- 
ket in  Iowa  and  its  population  growth 
compares  favorably  with  other  Iowa  non- 
SMSA  counties.'  Retail  sales  per  bank- 
mg  offire  in  Port  Dodge  are  nearly  twice 
as  high  as  in  any  other  non-SMSA 
county  and  future  economic  growth  ap- 
pears likely  in  view  of  the  establishment 
of  a  new  industrial  park  and  other  de- 
velopments in  the  city  of  Port  Dodge. 

Another  indicium  of  the  market's  at- 
tractiveness for  de  novo  entry  is  the 
above-average  profltability  of  each  of  the 
three  banks  located  m  the  city  of  Port 
Dodge.  Indeed,  the  return  on  assets  at 
Bank  and  at  the  second  largest  Ftort 
.Dodge  bank  over  the  last  four  years  has 
averaged  40  percent  above  that  of  other 
banks  of  similar  size  in  Iowa.  Por  the 
market  as  a  whole,  return  on  assets  has 
been  12  per  cent  above  all  banks  in  the 
state.  This  disparity  in  profitability  may 
well  be  related  to  the  concentrated  na- 
ture of  the  market,  and  thus  be  indica- 
tive of  the  substantial  precompetitive 
effect  Applicant's  de  novo  entry  would 
likely  have.  There  is  no  evidence  in  the 
record  to  suggest  that  either  the  Iowa 
Superintendent  of  Bai.king  or  the  Comp- 
troller of  the  Currency  would  not  grant 
an  application  to  charter  a  de  novo  bank 
in  Port  Dodge. 

De  novo  entry  by  Applicant  into  the 
Port  Dodge  market  would  not  only  in- 
crease competition  therem  by  introduc- 
ing a  new  and  aggressive  competitor  into 
the  market,  but  would  also  tend  to  re- 


'  Al though  the  smaller  banks  in  the  market 
could  be  regarded  a.s  possibilities  for  a  "f<x)t- 
hold"  acqiii.sition,  all  are  located  outside  of 
the  city  of  Fcrt  Dodpe  and  are  prevented 
from  branching  into  Port  Dodpe  by  Iowa 
law.  thus  niakinn  them  unattractive  for  such 
an  acquisition.  Moreover,  the  primary  oppor- 
tunity for  bank  growth  in  the  market  Is  in 
the  city  of  Fort  Dodge.  As  none  of  these 
banks  may  enter  that  city  It  is  not  likely 
that  they  will  be  able  to  attract  sufficient 
new  business  to  significAntly  deconccntrate 
the  market,  either  as  independent  banks  or 
as  a  subsidiary  of  a  bank  holding  company 
«uch  as  Applicant.  Only  a  de  novo  bank  lo- 
cated in  the  city  of  Fort  Dodge  would  be 
capable  of  effecting  such  deconcentration. 
Thus,  the  markets  attractiveness  for  de  novo 
entry  and  the  preservation  of  Applicant  as 
such  a  potential  entrant  are  major  con- 
siderations with  regard  to  thi-s  application. 

'  Non-SMSA  dati  appear  more  relevant  as 
Applicant  is  already  represented  in,  or  has 
applied  to  acquire  banks  in,  six  of  Iowa's 
seven  SMSA's.  Between  1960  and  1970  Web- 
ster County  population  grew  at  a  rate  of 
13  per  cent  annually,  a  growth  rate  which 
was  only  one-half  of  the  state  average  of  2.4 
per  cent,  but  which  was  also  significantly 
above  that  of  the  stale's  non-SMSA  counties, 
which  showed  a  population  decrease  of  1.2 
per  cent  during  this  period. 
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duce  the  concentration  of  banking  re- 
sources in  the  market  while  preserving 
Bank  as  a  viable  competitive  force  in 
the  market.  In  addition,  the  possibility 
would  be  preserved  that  Bank  might  be- 
come affiliated  "with  one  of  the  state's 
smaller  bank  holdmg  companies — not  an 
unlikely  prospect  in  view  of  Bank's  at- 
tractiveness for  acQuisition.  due  in  part 
to  its  market  position.  On  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  have  a  substantial  ad- 
verse effect  on  potential  competition  in 
the  Port  Dodge  banking  market. 

Unless  such  anticompetitive  effects  are 
clearly  outv.eighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  communities  to  be  served,  the  appli- 
cation must  be  denied.'  The  financial 
and  managerial  resources  and  futuref 
prospects  of  Applicant,  and  it.s  subsidiary 
banks,  are  regarded  as  generally  satis- 
factory while  those  of  Bank  are  regarded 
as  satisfactory.  There  is  no  evidence  in 
the  record  to  indicate  that  the  bnnking 
needs  of  the  lelevant  market  are  not  be- 
ing met  by  the  existing  institutions  in 
the  market.  While  certain  benefits  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  might  result  from  Ap- 
plicant's acquisition  of  Bank,  such  bene- 
fits would  also  derive  from  entry  by  less 
anticompetitive  means.  Accordingly,  al- 
though banking  factors  and  considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval,  they  do 
not  outweigh  the  substantial  adverse 
competitive  effects  of  the  proposal.  It  is 
the  Board's  judgment  that  on  the  basis 
of  the  entire  record,  consummation  of 
the  proposed  acquisition  would  not  b?  in 
the  public  interest  and  that  the  applica- 
tion should  be  and  hereby  is  denied. 

By  order  of  the  Board  of  Governors,' 
effectiveMay  2,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13108  Filed  5-6-77:8:45  am  | 


PEOPLES  BANKING  CORP.  I 

Order  Approving  Acquisition  of  Bank 

Peoples  Banking  Corporation.  Bay 
City.  Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3iaM3' 
of  the  Act  (12  U.S.C.  1842(a)  (3i  )  to  ac- 
quire alh  of  the  voting  shares  of  The 
Pirst  National  Bank  of  Lapeer,  Lapeer, 
Michigan  ("Bank').  Bank  is  to  be 
merged  into  a  bank  that  has  no  signifi- 
cance except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 


'  Northwest  Bancorporatlon./Flrst  National 
Bank  of  Dubuque.  59  Fed.  Res.  Bull.  762 
(1973)  (convenience  and  needs  considera- 
tions insufflcien'.  to  outweigh  adverse  com- 
petitive effects) . 

•Voting  for  this  action:  Governors  Wal- 
Uch,  Coldwell,  Jackson  and  Partee.  Abstain- 
ing: Governor  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Gardner. 


Bank  would  be  the  successor  organiza- 
tion. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3ic)  of  the  Act  (12 
U.S.C.  1842(c)  ). 

Applicant,  the  thirteenth  largest 
banking  organization  in  Michigan,  con- 
trols five  banks  with  aggregate  deposits 
of  approximately  $421.1  million  repre- 
senting 1.4  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  As  a 
result  of  the  acquisition  of  Bank,  Appli- 
cants  share  of  deposits  in  commercial 
banks  in  Michigan  would  increase  by 
0.2  per  cent  r.id  Applicant's  rank  in  the 
State  would  Increase  from  thirteenth 
to  twelfth;  nowever,  without  an  appre- 
ciable effect  upon  the  concentration  of 
banking  resources  in  Michigan. 

Bank  ($58.2  million  m  deposits)  is  the 
fifth  largest  of  fourteen  banking  organi- 
zations in  the  Flint  banking  market, 
which  is  the  relevant  banking  market  for 
purposes  of  analyzing  the  competitive 
effects  of  the  proposed  transaction.' 
■"Bank  controls  approximately  3.0  per 
cent  of  the  deposits  in  commercial  banks 
in  the  market.  Applicant's  subsidiary, 
Prankenmuth  Bank  &  Trust,  Pranken- 
muth,  Michigan  ( "Prankenmuth 
Bank"),  operates  five  offices  in  the  mar- 
ket and  controls  4.1  per  cent  of  the  mar- 
ket's deposits,  making  Applicant  the 
fourth  largest  banking  organization  in 
the  market.  Prankenmuth  Bank's  offices 
are  located  north  and  west  of  Plint,  the 
market's  principal  city.  Bank's  offices 
are  located  southeast  of  Plint.  The 
shortest  distance  between  an  office  of 
Bank  and  an  office  of  Prankenmuth 
Bank  is  20  miles.  In  addition,  a  large 
number  of  intervening  banks  exist  be- 
tween Bank  and  Prankenmuth  Bank.  To 
the  extent  that  Bank  and  Prankenmuth 
Bank  operate  in  the  same  market,  some 
existing  competition  would  be  eliminated 
as  a  result  of  the  proposed  transaction. 
However,  the  Board  does  not  believe  that 
approval  of  the  application  would  result 
in  the  elimination  of  significant  existing 
competition.  Moreover,  in  view  of  the 
restrictions  of  Michigan  law  upon 
branching,  it  is  unlikely  that  a  signifi- 
cant amount  of  additional  competition 
would  develop  between  Bank  and 
Prankenmuth  Bank  in  the  future. 

The  Plint  banking  market  is  highly 
concentrated  with  the  two  largest  bank- 
ing organizations  controlling  almost  70 
per  cent  of  commercial  bank  deposits  in 
the  market.  Although  consummation  of 
the  proposed  transaction  would  increase 
somewhat  the  degree  of  concentration  in 


'  All  banking  data  are  as  of- June  30.  1976. 

=  The  Flint  banking  market  Is  approxi- 
mated by  the  Flint  RMA  (Ranally  Metro 
Area)  with  the  exception  of  that  portion 
which  extends  into  Shiawassee  County  and 
Attica  Township  east  of  Lapeer  in  Lapeer 
County. 
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the  market  (the  four  largest  banking  or- 
ganizations control  86.6  per  cent  of  mar- 
ket deposits),  the  Board  views  tills  pro- 
posal as  a  means  whereby  Applicant 
would  be  able  to  compete  more  effective- 
ly with  the  two  largest  organizations  op- 
erating in  the  market.  After  consumma- 
tion of  the  proposed  transaction,  several 
other  organizations  will  remain  avail- 
able for  acquisition  by  banking  organi- 
zations not  presently  operating  in  the 
market.  In  the  Board's  judgment  the 
proposed  transaction  would  not  result  in 
the  elimination  of  a  significant  amount 
of  existing  or  future  competition  be- 
tween Applicant  and  Bank.  Further- 
more, it  is  the  Board's  view  that  the  ef- 
fects of  the  proposal  in  increasing  the 
level  of  concentration  in  the  market  are 
outweighed  by  the  fact  that  Applicant 
will,  £is  a  result  of  the  proposed  transac- 
tion, be  in  a  position  to  compete  more  ef- 
fectively with  the  market's  two  domi- 
nant organizations. 

ConsideratitHis  relating  to  financial 
and  managerial  resources  and  future 
prost>ects  of  Bank,  Applicant,  and  its 
subsidiaries  are  regarded  as  satisfactory 
and  consistent  with  approval,  partic- 
ularly in  view  of  Applicant's  comment- 
ment  to  inject  880.000  in  additional 
capital  into  Bank.  Upon  consummation 
of  the  proposal,  it  is  proposed  that  Bank 
will  begin  compounding  interest  on  time 
and  savings  deposits  on  a  daily  basis. 
Bank  will  also  begin  offering  certificates 
of  deposit  with  longer  maturity  periods 
and  will  expand  its  tnist  services.  Thus, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  commimity  to  be 
served  lend  weight  toward  approval  of 
the  application  and  are  regarded  as  suf- 
ficient to  outweight  any  slightly  sidverse 
competitive  effects  that  might  result 
from  consummation  of  the  proposal. 
The  Board  has  therefore  determined 
that  the  proposed  acquisition  would  be 
m  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  mtless  such  period  Is  exended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  May  2,  1977. 

GRiFFmi  L.  Gaswood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13111   Filed  5-6-77:8:46  »in| 


SEAHRST  CORP. 

Order  Approving  Acquisition  of  Seafirst  Life 
Insurance  Company  and  SFC  Insurance 
Company 

Seafirst  Corporation,  Seattle,  Wash- 
ington, a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  ("Act"),  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2>  of  the  Board's  Regulation 
Y  (12CFR  §  225.4(b)  (2)).  to  acquire  in- 
directly, through  its  wholly  owned  sub- 
sidiary, Seafirst  Insurance  Services  Cor- 
poration. Seattle,  Washington,  all  of  the 
voting  shares  of  Seafirst  Life  Insurance 
Company,  Seattle,  Washington  ("Com- 
pany"), a  company  that  will  engage  de 
novo  in  the  activity  of  underwriting,  di- 
rectly and  as  reinsurer,  credit  life  and 
credit  accident  and  health  insursoice 
that  is  directly  related  to  extensions  of 
credit  by  Appicant  or  its  credit  extend- 
ing subsidiaries,  and  SFC  Insurance 
Company.  Phoenix,  Arizona  ("SFC").  a 
company  thai,  will  engage  de  novo  in  the 
activity  of  xinderwriting,  only  as  rein- 
surer, credit  life  and  credit  accident  and 
health  insurance  tha*  is  directly  related 
to  extensions  of  credit  by  Applicant  or 
its  credit  extending  subsidiaries.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  1225.4(a)  (10)). 

Notice  of  the  applicaUons,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  ■views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (42  PR  15466  (1977)).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  factors  set  forth  in  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8)). 

Applicant,  the  largest  banking  organi- 
zation in  Washington,  controls  one  sub- 
sidiary bank,  .the  largest  bank  in  the 
State,  with  total  domestic  deposits  of  $3.3 
billion,  representing  approximately  33.0 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State.'  Applicant  also 
engages  •  in  the  turtivities  of  mortgage 
banking,  leasing  and  providing  coniputer 
services  through  opat^ing  subsidiaries 
of  its  subsidiary  bank. 

Compsmy  and  SFC  are  both  presently 
nonoperating  companies.  Ccxnpany,  a 
Washington  corporation,  would  limit  its 
activities  to  underwriting,  both  directly 
and  as  reinsurer,  credit  life  and  credit 
accident  and  health  insurance  that  is  di- 
rectly related  to  extensions  of  credit  by 
Applicant's  credit  extending  subsidiaries. 
SFC.  an  Arizona  corpm^tion.  would  en- 
gage in  the  same  activitiee  as  Company, 
but  only  as  reinsurer,  and  its  activities 
would   involve   acting   as   reinsurer  of 


credit  accident  and  health  insurance 
ceded  to  it  by  Company.  As  indicated 
above,  these  proposals  mvolve  engaging 
in  these  activities  de  novo,  and  consum- 
mation of  these  transactions  would  not 
have  any  adverse  effect  upon  existing  or 
potential  competition  in  any  relevant 
market. 

Credit  life  and  credit  accident  «md 
health  insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
l>orrower.  In  connection  with  its  addi- 
tion of  the  underwriting  of  such  insur- 
ance to  the  list  of  permissible  acti\1ties 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  eng&zlog  In  the  underwTit- 
Ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  will 
only  approve  ^plications  in  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  in  other  public  bene- 
fits. Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates  or  In- 
crease in  policy  benefits  due  to  bank  holding 
company  performance  of  this  service  (12 
CFR  $  2254(a)  (10)  n.  7| 

Applicant  proposes,  upon  approval  of 
the  subject  applications,  to  offer  credit 
life  insurance  at  rates  by  from  3.3  to  13.6 
percent  below  the  prima  facie  rates  es- 
tablished in  Washington,  and  to  offer 
credit  accident  and  health  insurance  at 
rates  from  2.5  to  7  percent  below  the 
prima  facie  rates  established  in  Wash- 
ington, including  30  day,  14  day,  or  7 
day  retroactive  coverage.  In  addition, 
credit  card  insurance  would  be  offered 
at  rates  20  percent  below  the  prima  facie 
rate  established  in  Washington.'  The 
Board  concludes  that  Applicant's  pro- 
posed reductions  in  insurance  premiums 
are  procompetitive  and  in  the  public 
interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant 
to  maintain  on  a  continuing  basis  the 
public  benefits  which  the  Board  has 
foimd  to  be  reasonably  expected  to  result 
from  these  pro[>osals  and  upon  which  the 
approval  of  these  proposals  is  btised,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  {  4(c)  (8)  is 
favorable.  Accordingly,  the  applications 
are  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
I  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisi(Nis 


Voting  for  this  action:  GoTemors  Wal- 
Uch.  Coldwell,  Jackson.  Partee,  and  Lilly. 
Absent  and  not  voting:  Chairman  Biirni 
and  Governor  Gardner. 


>  All  banking  data  are  m  of  June  30,  1076. 
and  reflect  mergers  and  acquleittODS  ttirougb 
March  31.  1977. 


•It  should  be  noted  that  the  subject  ap- 
plications seek  approval  to  engage  in  the  tn- 
Buraoce  actlTltle*  described  herein  concern- 
ing Insurance  sold  to  cuatomen  In  the  State 

of  Washington  only. 
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and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

These  transactions  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco  pursuant  to  delegated  author- 
ity. 

By  order  of  the  Board  of  Governors,' 
effective  May  2,  1977. 

Grutith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-13110  Filed  6-e-77;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  National  Advisory  Coun- 
cil on  Equality  of  Educational  Opportu- 
nity. It  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  Is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1.  10 
ia)(21i ).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor- 
tunity to  attend. 

DATE  AND  PLACE  OF  MEETING: 
June  3  and  4.  1977;  Boston.  Massachu- 
setts. 

ADDRESS:  On  Friday,  June  3,  the  meet- 
ing will  be  held  in  Room  2003-A,  HEW 
Conference  Room,  In  the  John  F.  Ken- 
nedy Federal  Building.  Government 
Center.  On  Saturday,  June  4,  the  meeting 
will  be  held  at  the  Parker  House  Hotel, 
60  School  Street. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Rosemarie  Maynez.  Administrative  As- 
sistant, NACEEO.  1325  G  Street,  NW., 
Suite  710,  Washington,  D.C.  20005. 
Phone:  202-382-7985. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  Is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318.  Title  Vn.  as  amended  by  Pub.  L. 
93-380  and  Pub.  L.  94-482).  The  Council 
is  established  to:  d)  Advise  the  Assist- 
ant Secretary  for  Education  with  respect 
to  the  operation  of  the  program  author- 
ized under  the  Emergency  School  Aid 
Act  <ESAA),  Including  the  preparation 
of  regxilations  and  the  development  of 
criteria  for  the  approval  of  applications; 


•Voting  for  this  action:  Governors  Wal- 
Uch.  Coldwell.  Jackson,  Partee,  and  Lilly.  Ab- 
sent and  not  voting:  Chairman  Burns  and 
Oovernor  Gardner. 


NOTICES 


and  (2>  review  the  operation  of  the  pro- 
gram with  respect  to  its  effectiveness  in 
achieving  its  purpose  as  stated  in  the  Act 
and  with  respect  to  the  Assistant  Secre- 
tary's conduct  In  the  administration  of 
the  program. 

The  meeting,  which  Is  open  to  the  pub- 
lic, will  convene  at  9:30  a.m.  until  4  p.m 
on  Friday,  June  3rd,  and  reconvene  at 
9:30  a.m.  on  Saturday,  June  4th,  until 
12  noon.  The  main  theme  of  the  meetinf 
will  be  an  overview  of  the  implementa- 
tion of  the  Emergency  School  Aid  Act  in 
the  Northeast.  Presentations  will  be 
made  by  the  Boston  School  District; 
New  Haven,  Connecticut,  School  District; 
and  other  grantees  within  the  U.S.  Office 
of  Education  Region  I.  On  Saturday,  the 
majority  of  the  time  will  be  devoted  to 
internal  Council  business  including  oraj 
interim  reports  by  various  task  force 
chairmen.  Associate  Cwnmissioner  Her- 
man Goldberg  will  present  an  update  on 
the  ESAA  program  as  viewed  from  hit 
position. 

Requests  for  oral  presentations  by  the 
public  laefore  the  Council  must  be  sub- 
mitted in  writing  to  the  Executive  Di- 
rector of  NACEEO,  Mr.  Leo  A.  Lorenzo, 
and  should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent,  and  the 
purpose  for  which  the  presentation  is 
requested.  Following  the  presentation, 
the  statement  in  writing  shall  be  sub- 
mitted to  the  Executive  Director.  In  the 
event  that  the  tentative  agenda  is  com- 
pleted prior  to  the  projected  time,  the 
Council  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street, 
NW.,  Suite  710,  Washington,  D.C,  20005, 
and  are  available  for  public  inspection. 

Signed  at  Washington,  D.C,  on  May 
5.  1977. 

Leo  a.  Lorenzo, 
Executive  Director. 

IFR  Doc.77-13323  Filed  5-6-77:8:45  am) 


Public  HeaKh  Service  ' 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  Of  Authority 

Part  HA,  Chapter  HA,  in  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, entitled  OfHce  of  the  Assistant  Sec- 
retary for  Health  (38  PR  18571-74.  aa 
amended  by  39  PR  42704,  December  6. 
1974  and  40  FR  55889.  December  2,  1975) 
is  amended  to  update  the  functional 
statements  for  the  Office  of  Program 
Implementation  to  reflect  functional  re- 
alignments. 

Section  HA-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  entitled  Office  of  Pro- 
gram Implementation  (HAM),  delete 
the  current  functional  statement  and 
substitute  the  following: 

Office  of  Program  Implementation 
(HAM).  The  Director  of  the  Office  of 


Program  Implementation:  (1)  Monitors 
implementation  activities  of  interest  to 
the  Assistant  Secretary  for  Health  in 
coordination  with  the  Office  of  Adminis- 
trative Management  and  the  Office  of 
Policy  Development  and  Planning;  (2) 
directs  review  and  analysis  of  memo- 
randa and  other  documents  directed  to 
the  Assistant  Secretary  for  Health  for 
adequacy  of  coordination  and  clearances, 
clearness  and  conciseness  of  presenta- 
tion, and  other  elements  of  completed 
staff  work;  (3)  provides  correspondence 
control  for  the  OASH,  including  docu- 
ment assignments  and  status  of  pending 
correspondence;  (4)  provides  a  focal 
point  for  the  public  on  freedom  of  in- 
formation, fair  information  practice, 
veterans  affairs,  and  environmental 
health  matters,  including  the  coordina- 
tion, clearance,  and  review  of  actions  re- 
quiring £issessment  under  the  National 
Environmental  Pohcy  Act  of  1969  (Pub. 
L.  91-190) ;  (5)  directs  the  committee 
management  activities  for  the  Public 
Health  Service;  (6)  directs  the  Federal 
regulations  process  for  the  PHS.  includ- 
ing the  coordination  and  review  leading 
towards  the  approval  of  new  and  revised 
regulations;  (7)  clears  and  controls  the 
preparation  of  congressional  reports;  (8) 
directs  the  implementation  planning  sys- 
tem of  the  Public  Health  Service;  (9) 
directs  the  Operational  Planning  System 
to  assure  the  achievement  of  overall 
Health  goals  and  legislative  commit- 
ments; (10)  provides  guidance  to  the 
PHS  agencies  and  coordinates  the  imple- 
mentation of  program  policies  and  the 
tracking  of  approved  legislative  initia- 
tives; and  (11)  insures  that  heads  of  PHS 
staff  offices  and  agencies  are  informed  of. 
and  given  an  opportunity  to  comment  on, 
proposed  actions  or  decisions  affecting 
their  offices  or  responsibilities. 

(2)  Under  the  heading  entitled  Divi- 
sion of  Health  Research  and  Protection 
Operations  (HAM-1).  delete  the  current 
functional  statement  and  substitute  the 
following: 

Division  of  Health  Research  and  Pro- 
tection Operations  (HAM-1).  (1)  This 
division,  with  respect  to  the  areas  of 
health  research  and  protection:  (a)  As- 
sures adequate  analysis  of  new  laws  and 
the  development  of  plans  to  implement 
these  new  laws;  (b)  provides  guidance 
in  implementing  new  health  research 
and  protection  programs  and  initiatives, 
and  monitors  the  results;  (c)  provides 
assistance  in  the  development  and  imple- 
mentation of  new  or  revised  health  re- 
search and  protection  regulations;  (d) 
recommends  objectives  for  tracking  by 
the  Office  of  the  Secretary  and  the  Office 
of  the  Assistant  Secretary  for  Health  on 
health  research  and  protection  programs 
in  accordance  with  the  Operational 
Planning  System;  (e)  coordinates  health 
research  and  protection  program  activi- 
ties among  the  PHS  agencies ;  (f)  reviews 
and  coordinates  the  clearance  of  con- 
gressional reports  on  health  research  and 
protection  matters.  (2)  This  Division, 
with  respect  to  the  overall  PHS:  (a) 
manages  and  coordinates  the  PHS  regu- 
lations   process;     (b)     Implements    and 
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monitois  the  committee  mEUiagement 
s\stem  governing  the  establishment  and 
maintenance  of  PHS  committees;  (O 
serves  as  the  PHS  focal  point  on  matters 
pertaining  to  fair  information  practices 
and  tlie  Privacy  Act  of  1974. 

(3'  Under  the  heading  entitled  Divi- 
.sioii  of  Health  Services  and  Prevention 
Operations  <HAM-2>.  delete  the  current 
functional  statement  and  insert  the 
following; 

Diiision  of  Health  Services  and  Pre- 
vention Operations  (HAM-2) .  (D  This 
divL'^ion.  with  respect  to  the  areas  of 
liealth  services  and  prevention:  (a)  As- 
sures adequate  analysis  of  new  laws  and 
the  development  of  plans  to  implement 
these  laws;  (b»  provides  guidance  In 
implementing  new  health  services  and 
prevention  programs  and  initiatives,  and 
monitors  the  results:  ic»  provides  as- 
sistance in  the  development  and  imple- 
mentation of  new  or  revised  health 
services  and  prevention  regulations;  (d) 
recommends  objectives  iar  tracking  by 
the  Office  of  the  Secretary  and  the  Of- 
fice of  the  Assistant  Secretary  for  Health 
on  health  services  and  prevention  pro- 
grams in  accordance  with  the  Oper- 
ational Planning  System;  (e)  coordi- 
nates health  sei-vices  and  prevention 
program  activities  among  the  PHS  ag- 
encies: and  <f>  reviews  and  coordinates 
the  clearance  of  congressional  reports  on 
health  .services  and  prevention  matters. 

i2>  This  division,  with  respect  to  the 
overall  PHS:  <a)  manages  and  coordi- 
nates the  PHS  Operational  Planning 
System:  (b)  .serves  as  the  PHS  focal 
point  on  matters  pertaining  to  veterans 
affairs  and  freedom  of  information. 

Dated:  April  22,  1977. 

John  D.  Young. 
Asi,istant  Secretary  for 
Management  and  Budget. 

iFRDoc.77-13132Plled  5-6-77:8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No   N-77-752;  OILSR  No.  0-3075-05- 
351.   77-32-lSi 

OHIO  MEADOWS  UNITS  1-3.  ET  AL. 
Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165<bt  notice  is  hereby  given 
that: 

I.  Ohio  Meadows  Units  1-3.  and  Gunni- 
son River  Units  1-2.  smd  Castle  Mountain 
Company,  and  Donald  B.  Weixelman. 
General  Partner  and  Authorized  Agent, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
'Pub.  Law  99-448).  (15  U.S.C.  1710.  et 
-seq. )  received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  March  23. 
1977.  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  n06<d).  24  CFR 
1710  45' b)  1 1 1  and  1720.125  informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statement  of  Rec- 


ord and  Property  Report  for  Ohio  Mead- 
ows, Units  1-3  and  Gunnison  River  Units 
1-2.  located  in  Gunnison  County.  Colo- 
rado, contain  untrue  statements  of  mate- 
rial facts  required  to  be  stated  therein  or 
necessar>-  to  make  the  statements  therein 
not  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  11.  1977.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.SC.  1706(d>  and  24  CFR  1720- 
leOid.i .  It  is  hereby  ordered.  That  a  pub- 
lic hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  f<Mth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD.  451  Seventh  Street  SW., 
Wa.shington,  DC,  on  June  2.  1977,  at 
10  am. 

.1.  The  following  time  and  procedure  is 
Applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affida\'its  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk. 
HLT3  Building.  Room  10278,  Washington. 
DC.  20410,  on  or  before  May  2,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary-. 

James  W.  Mast. 
Chief,  Administrative  Law  Judge 

Dated:  AprU  14.  1977. 

[PR  DOC.77-1314B  Pll«l  5-6-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAA-6645-A1 

ALASKA  NATIVE  CLAIMS  SELECTION 


Notice  for  Publication 

■Rie  decisKHi  to  interim  convey  of  Feb- 
ruary 20,  1976.  was  appealed  to  the 
Alaska  Native  Claims  Appeal  Board  v^tio 
remanded  the  case  to  the  Alaska  State 
Director.  Bureau  of  Land  Management, 
on  April  20.  1977.  for  further  considera- 
tion of  the  disputed  easement  issues.  The 
decision  to  convey  of  February  20.  1976. 
is  hereby  vacated  in  its  entirety  and  a 
new  decision  is  hereby  issued. 

In  order  to  conform  with  Secretarial 
Order  2982,  the  State  of  Alaska  has  rec- 
ommended easements  in  addition  to 
those  approved   by  the  State  Director 


These  easements,  located  in  sections  9. 
10.  15.  16.  28  and  33.  T.  23  S  .  R.  19  W.. 
Seward  Meridian,  have  not  received  pub- 
lic comment  or  normal  review  and  there- 
fore these  lands  are  excluded  from  this 
decision.  However,  once  the  easement 
process  has  been  completed,  a  decision  to 
interim  convey  these  sections  will  be 
issued. 

On  December  22.  1961,  the  State  of 
Alaska  filed  general  purpose  selection 
application  A-056377  (section  6ib)  of 
the  Alaska  Statehood  Act)  for  certain 
lands  in  T.  25  S..  R.  22  W..  Seward 
Meridian.  This  was  amended  to  include 
additional  lands  on  October  29,  1963.  On 
May  31,  1966.  the  State  filed  general  pur- 
poses appUcation  A-067745  for  all  of 
Whale  Island  lying  within  T.  25  S.,  Rs 

21  and  22  W.,  Seward  Meridian.  Portions 
of  both  selections  have  been  tentatively 
approved.  On  June  16.  1972.  each  appli- 
cation was  amended  to  include  all  lands 
in  these  townships,  excluding  patented 
lands.  However,  the  lands  were  with- 
drawn from  further  State  selection  by 
the  Alaska  Native  Clainis  Settlement  Act 
•  ANCSA)  (85  Stat.  688)  on  December  18. 
1971.  Section  11  of  ANCSA  withdrew  all 
of  the  above-mentioned  townships  for 
selection  by  the  village  of  Afognak. 

On  October  22.  1974.  the  NaUves  of 
Afotmak.  Inc.  filed  village  selection  appli- 
cation AA-6645-A  under  the  provision5 
of  section  12(a)  of  the  act  for  lands 
located  in  the  KodiEik  Island  area,  includ- 
inc  all  lands  within  T.  25  S..  Rs.  21  and 

22  W.,  Seward  Meridian.  The  application 
was  amended  on  December  13.  1974  to 
give  a  new  description  of  the  lai\ds  to 
be  sheeted  and  to  supersede  the  previ- 

'ouslv-filed  application.  Section  12'a)(l) 
provides  that  \illaee  selections  "shall  be 
made  from  lands  withdrawn  by  subsec- 
tion ll<a>."  Subsection  ll(a)<2^  of  the 
act  withdrew  for  txKsible  selection  by 
the  village  corporation  thof«  lands  "that 
have  been  selected  by.  or  tentatively  ap- 
proved to.  but  not  yet  patented  to.  the 
State  under  the  Alaska  Statehood  Act." 

Villaee  selection  appUcation  AA-6645- 
A,  as  amended,  has  been  properly  filed 
and  the  lands  are  available  for  selection. 
Thope  portions  of  the  village  selection 
to  be  d*>scribed  are  imoccupled  and  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  laws  leading  to  acquisition  of 
title.  Accordinelv.  the  tentative  approval 
given  in  the  decisions  cX  October  14.  1963 
and  February  3.  1967.  is  hereby  vacated 
in  part  and  State  selection  applications 
A-0.sfi.?77  and  A-n67745  are  relected  as 
to  the  following  described  lands: 

State  Selection  A-067745  (UNSumvKTKD) 

All  of  Whale  Island  lying  within  T  25  S . 
Rs  21  and  22  W.  S<>ward  Meridian  (except 
for   section   31.    T    25   S.   R.   21    W.    Sew*rd 

Meridian) 

State  SELfcnoir  A-056377  (CNSt-mvETED) 

T   25  S .  R   22  W  .  Seward  Meridian. 

Sees.  18  to  21.  Inclusive  ( fractional »  ex- 
cluding the  Chugach  National  Fore.';' 
Withdrawal: 

Sees    28.  30.  31.  and  32  (fractional) 

And  all  of  the  following  lands  which 
have  not  been  tentatively  approved  and 
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which  were  eliminated  from  the  Chugach 
National  Forest  by  PLO  1053:     ."  , 

U.S.  SuBVTT  909 

T.  25  S..  R.  23  W..  Seward  Meridian  (Unsur- 
veyed). 

Sec.  1  (fractional),  excluding  Native  allot- 
ments AA-6220,  AA-6221.  and  AA-7000: 

Sec.  12  (fractional),  excluding  Native  al- 
lotments AA-6220.  AA-6221.  A-7000,  AA- 
7079  Parcel  B.  AA-8125.  AA-8126.  AA- 
8130.  and  AA-8131: 

Sec.  13  (fractional),  excluding  Native  al- 
lotment!! AA-7070  Parcel  B.  AA-8131.  AA- 
8132.  AA-7471  Parcel  B.  AA-7071  Parcel 
A,  AA-8127,  and  AA-812!); 

Sec.  14  (fractional),  excluding  Native  al- 
lotment AA-8129: 

Sec.  23  (fractional),  excluding  Native  al- 
lotment AA-2530  Parcel  A: 

Sec.  24  (fractional),  excluding  Native  al- 
lotment AA-2530  Parcels  A  and  B; 

Sec.  29  (fractional). 

Aggregating  approximately  4,966  acres 
of  which  approximately  4,334  acres  were 
tentatively  approved. 

Further  action  on  the  subject  State  se- 
lection applications,  as  to  those  lands  not 
rejected  herein,  will  be  taken  at  a  later 
date. 

It  should  be  noted  that  the  State  has 
created  numerous  third-party  interests 
in  section  31,  T.  25  S.,  R.  21  W..  Seward 
Meridian.  In  order  to  determine  valid 
existing  rights,  as  delineated  by  the  pro- 
visions of  section  14(g>  of  ANSCA,  sec- 
tion 31  is  excluded  from  this  decision. 
Further  action  on  this  section  will  be 
taken  at  a  later  date. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  69,291.92 
acres,  of  which  approximately  64.800 
acres  are  in  the  Chugach  National  For- 
est, are  considered  proper  for  acquisi- 
tion by  the  Natives  of  Afognak,  Inc..  and 
are  hereby  approved  for  interim  convey- 
ance pursuant  to  section  14(a)  of  the 
act: 

Sewaro  Melidian,  Alaska   (Unsurveyed) 
T.  23  S..  R.  19  W.. 

Sees.  1  and  2  (fractional); 

Sees.  3  to  8.  Inclusive; 

Sees.  11  to  14,  Inclusive  (fractional); 

Sees.  17  to  22,  inclusive; 

Sees.  23  to  26,  Inclusive  (fractional) ; 

Sees.  27,  29,  and  30; 

Sec.  31  (fractional); 

Sec.  32  (fractioiuil) ,  excluding  Native  al- 
lotment AA-7070  Parcel  A; 

Sees.  34  and  35; 

Sec.  36  (fractional). 
T.  33  S.,  R.  20  W.. 

Sees.  1,2,  and  3; 

Sec.  4  (fractional); 

Sees.  5,  6,  and  7; 

Sees.  8  and  9  (fractional) ; 

Sees.  10, 11,  and  12; 

Sees.  14  and  15; 

Sees.  18  and  17  (fractional) ; 

Sec  18; 

Sees.  19,  20.  and  21  (fractional) ; 

Sees.  33,  25,  and  37; 

Sees.  28  to  33,  inclusive  (fractional) ; 

Sees.  34  and  36. 
T.  23  S..  R.  31  W.. 

Sees.  4  and  S; 

Sees.  8.  9,  and  10; 

Sees.  12  to  32.  Inclusive; 

Sees.  24.  37.  and  38; 

Sees.  30,  31,  34,  and  35. 
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T.  23  S.,  R.  22  W.. 

Sees  18  to  22.  Inclusive  (fractional) ; 

Sec.  26; 

Sec.  27.  (fractional); 

Sees.  35  and  36. 
T.  23  S.,  R.  23  W., 

Sees.  13  and  14  (fractional); 

Sec.  23  (fractional); 

Sees.  26,  35,  and  36. 
T.  25  S.,  R.  21  W., 

Sees.  3  and  4  (fractional) : 

Sees.  6  and  7,  excluding  Native  allotment 
AA-7000; 

Sees.  16,  18,  and  21  (fractional) ; 

Sees.  29.  30,  and  32  (fractional) . 
T.  25  S.,  R.  22  W.. 

Sec.    1    (fractional),   excluding   Native   al 
lotments    AA-6220.    AA-6221,    and    A 
7000; 

Sees.  2  to  11.  Inclusive; 

Sec.  12  (fractional),  excluding  Native  al- 
lotments AA-6220.  AA-6221,  AA-700* 
AA-7079  Parcel  B.  AA-8125,  AA-812«' 
AA-8130  and  AA-8131; 

Sec.  13  (fractional),  excluding  Native  al- 
lotments A-7071  Parcel  A,  AA-7079  Pai^ 
eel  B.  AA-7471  Parcel  B.  AA-8127  AA- 
8129.  AA-8131   and  AA-8132: 

See.  14.  excluding  Native  allotment  AA- 
8129; 

Sees.  15  and  16: 

Sees.  17  to 22  (fractional): 

See.  23   (fractional),  excluding  Native  a 
lotment  AA-2530  Parcel  A; 

Sec.  24  (fractional),  excluding  Native  al'- 
lotment  AA-2530  Parcels  A  and  B 

Sees.  25  to  34.  Inclusive  (fractional)  • 

Sees.  35  and  36.  i 

,o^m*^  ^^^^  ^""'^y  909,  in  section 
13,  T.  25  S.,  R.  22  W..  Seward  Meridian 
containing  .70  acres,  was  available  and 
property  selected.  These  lands  are  unoc- 
cupied  and  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained In  compliance  with  laws  leading 
to  acquisition  of  title.  Therefore,  ua 
Survey  909  is  considered  proper  for  ac- 
quisition by  the  Natives  of  Afognak.  Inc.. 
and  Is  hereby  approved  for  patent  pur- 
suant  to  section  14(a)  of  ANCSA. 

The  conveyance,  issued  for  the  surfaci 
estate  of  the  lands  described  above,  shall 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction  of  railroads,  telegraph,  and 
telephone  lines,  as  prescribed  and  direct- 
ed by  the  act  of  March  12.  1914  31 
Stdt.  305,  43  U.S.C.  975(d) . 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and  ap- 
purtenances, of  whatsoever  nature,  ac- 
cruing unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971,  85  Stat.  688;  43  U.S.C. 
1601-1624. 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971.  85  Stat.  688.  the  fol- 
lowing  public  easements  referred  by  ease- 
ment identification  nimiber  (EIN)  on 
the  easement  maps  in  ease  file  AA-6645- 
EE  are  reserved  to  the  United  States  an<J 
subject  to  further  regulation  thereby: 

a.  (EIN  D9  1)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in   width   from   the   mouth   of   Malina 


Creek  on  ShelikoCf  Bay  then  along  tfte 
right  bank  of  Malina  Creek  and  the  north 
shoreline  of  Malina  and  Upper  Malina 
Lakes  to  its  terminus  with  the  Muskomee 
Bay  and  Afognak  Lake  trail  (D9  4) .  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law 
or  regulation. 

b.  (EIN  D9  4)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  Muskomee  Bay.  north- 
easterly to  the  junction  of  trail  ease- 
ments D9  22.  S  2.  and  O  1.  The  usage  of 
roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regula- 
tion. 

c.  (EIN  D9  5)  A  site  easement  in  sec- 
tion 35.  T.  23  S.,  R.  23  W..  Seward 
Meridian  at  the  head  of  Afognak  Lake 
and  junction  of  trail  easements  D9  22, 
S  2,  D9  4  and  O  1.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
flve  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  water- 
front of  the  site.  The  site  is  for  camping, 
staging,  and  vehicle  use. 

d.  (EIN  D»  11)  A  site  easement  in 
section  10.  T.  23  S..  R.  20  W.,  Seward 
Meridian,  adjacent  to  an  unnamed  lake. 
The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
site  is  for  camping,  staging,  and  vehicle! 
use. 

e.  (EIN  D9  22)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  I 
feet  in  width  from  site  easement  F  31 
southerly  through  public  lands  to  the 
junction  of  trail  easements  D9  4,  S  2, 
and  O  1  at  Afognak  Lake.  Tlie  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

f.  (EIN  D9  22a)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  F  27a 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

g.  (EIN  F  20)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  proposed  road  easement 
FF  22  east  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

h.  (EIN  F  21)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  proposed  road  ease- 
ment F  22  south  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

i.  (EIN  F  22 )  An  easement  one  hundred 
flOO)  feet  in  width  for  a  proposed  road 
beginning  at  the  head  of  Kazakof  Bay 
in  section  33.  T.  22  S..  R.  20  W.,  Seward 
Meridian,  and  ending  at  Afognak  Bay  in 
section  29,  T  24  S..  R.  21  W.,  Seward 
Meridian.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation.  In  the 
event  the  proposed  road  is  not  con- 
structed,  a   trail   easement  twenty-five 
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(25)  feet  in  width  is  proposed  for  public 
use  and  access  of  the  above  described 
area. 

j.  (EIN  F  23)  A  one  d)  8u:re  site 
easement  in  sections  19  and/or  30.  T. 
23  S..  R.  20  W..  Seward  Meridian  at 
Kazakof  Bay.  The  site  is  for  camping, 
staging.  Emd  vehicle  use. 

k.  (EIN  F  23a)  An  easement  for  a 
proposed  access  trail  twenty-five  (25 > 
feet  in  width  beginning  at  the  site  ease- 
ment F  23  and  continuing  westerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

1.  (EIN  F  26)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  proposed  road  easement 
F  22  southerly  to  public  Itinds.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

m.  (EIN  P  27)  An  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed 
road  from  the  Afognak  Bay  Road  (F  22) 
to  the  south  side  of  Malina  Bay.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation.  In  the  event  the  pro- 
posed road  is  not  constructed,  a  trail 
easement  twenty-five  (25)  feet  in  width 
is  proposed  for  public  use  and  access 
of  the  above  described  area. 

n.  (EIN  F  27a)  A  log  transfer  dock 
and  public  use  easement  in  section  20, 
T.  23  S..  R.  22  W..  Seward  Meridian,  on 
the  south  side  of  Malina  Bay.  The  ease- 
ment is  ten  (10)  acres  in  size  and  is  used 
for  camping,  vehicle  use,  staging,  and  as 
a  log  transfer  dock. 

o.  (EIN  F  28)  an  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed 
road  from  Malina  Bay  Road  (P  27) 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  regu- 
lation. In  the  event  the  proposed  road 
is  not  constructed,  a  trail  easement 
twenty-five  (25)  feet  in  width  is  pro- 
posed for  public  use  and  access  of  the 
above  described  area. 

p.  (EIN  F  31)  A  one  (1)  acre  site  ease- 
ment in  section  23, -T.  23  S.,  R.  23  W., 
Seward  Meridian  at  the  head  of  Malka 
Bay.  The  site  is  for  camping,  staging, 
avd  vehicle  use. 

q.  (EIN  F  33)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  road  easement  P  22 
northwesterly  through  public  lands  to 
site  easement  D9  21  and  continues 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

r.  (EIN  F  34)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
In  width  from  proposed  road  easement 
P  22  northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

s.  (EIN  P  35)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  Kitol  Bay  westerly  to  pub- 
lic lands.  TTie  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regiUation. 


t.  (EIN  P  36)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  road  easement  F  38  east- 
erly to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

u.  (EIN  F  38)  An  easement  one  hxm- 
dred  dOO)  feet  in  width  for  an  existing 
road  from  Kazakof  Bay  northeasterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regiilation. 

V.  (E:IN  P  38a)  A  log  transfer  dock 
and  public  use  easement  in  section  33. 
T.  23  S..  R.  20  W.,  Seward  Mertditin  on 
the  east  side  of  Kazakof  Bay.  The  ease- 
ment is  four  and  one-half  (4i-i)  acres 
in  size  and  is  used  for  camping,  vehicle 
use,  staging,  and  as  a  log  transfer  dock. 

w.  I  EIN  F  39>  An  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed 
road  from  road  easement  F  22  north- 
westerly to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regula- 
tion. In  the  event  the  proposed  road  is 
not  constructed,  a  trail  easement 
twenty-flve  (26)  feet  in  width  is  pro- 
posed for  public  use  and  access  of  the 
above  described  area. 

X.  (EIN  O  1)  An  easement  for  a  pro- 
posed access  trail  twenty-flve  (25)  feet 
in  width  from  the  Navy  recreational 
camp  on  the  north  side  of  Afognak  Lake 
to  the  junction  of  trail  easement  D9  22, 
S  2.  and  E>9  4.  The  usage  of  roads  and 
^ils  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

y.  (EIN  O  4)  An  easement  for  a  pro- 
posed access  trail  twentv-flve  (25)  feet 
in  width  from  site  easement  D9  11  east- 
erly to  Kazakof  Bay  Road  (F  38).  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

z.  (EIN  O  6)  A  one  (1)  acre  site  ease- 
ment in  section  27.  T.  23  S..  R.  22  W.. 
Seward  Meridian  at  the  head  of  Malina 
Bay.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

aa.  (EIN  O  11)  An  easement  for  an 
existing  access  trail  twenty-flve  (25) 
feet  in  width  from  Fox  Bay  to  Marmot 
Bay.  The  usage  of  roads  and  trails  will 
be  controlled  applicable  State  or  Fed- 
eral law  or  regulation. 

ab.  (EIN  PDA  continuous  linear 
easement  twenty-flve  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  besiching 
of  watercraft  or  aircraft,  travel  along 
the  shore,  recreation,  and  other  similar 
uses.  Deviations  from  the  waterline  are 
permitted  when  specific  conditions  so  re- 
quire, i.e..  impassable  topography  or 
waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the 
servient  estate  to  build  upon  such  ease- 
ment a  facility  for  public  or  private  pur- 
poses, such  right  to  be  exercised  reason- 
ably and  without  undue  or  unnecessary 
interference  with  or  obstruction  of  the 
easement.  When  access  along  the  marine 
coastline  easement  is  to  be  obstructed, 
the  owner  of  the  servient  estate  will  be 
obligated  to  convey  to  the  United  States 


an  acceptable  alternate  access  route,  at 
no  cost  to  the  United  States,  prior  to  the 
creation  of  such  obstruction 

ac.  I  EIN  P  11  >  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved  together  with 
the  right  to  do  all  things  necessary-  in 
connection  therewith. 

ad.  (EIN  S  2'  An  easement  for  a  pro- 
posed access  trail  twenty-five  '25»  feet 
in  width  from  the  junction  of  trail  ease- 
ments D9  4.  D9  22.  and  O  1  southerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

ae.  I  EIN  S  3>  An  easement  for  a  pro- 
posed access  trail  twentv-five  i25>  feet 
in  width  near  the  northwest  shore  of 
Afognak  Lake  from  trail  easement  O  1  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation 

The  grant  of  the  above  described  land 
is  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundar>'  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  offi- 
cial plat  of  survey  covering  such  lands: 

2.  Valid  existing  rights  therein  in- 
cluding but  not  limited  to  those  created 
by  any  lease  (including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State- 
hood Act  (72  Stat.  339;  341)  ».  contract 
permit,  right-of-way.  or  easement  and 
the  right  of  the  lessee,  contractee.  per- 
mittee, or  grantee  to  the  complete  en- 
joyment of  all  rights,  privileges  and  ben- 
efits thereby  granted  to  him: 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688.  703;  43  U.S.C.  1613(c).  that 
the  grantee  hereunder  convev  those  por- 
tions of  the  land  hereinafter  granted, 
as  are  prescribed  in  said  section; 

4.  Requirements  of  section  22( k )  of  the 
Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688.  703;  43  U.S.C.  1621  (k).  that 
(a)  the  above-described  lands  are  located 
within  the  boundaries  of  a  national 
forest  and  that  until  December  18.  1976. 
the  sale  of  any  timber  from  such  lands  be 
subject  to  the  same  restrictions  relating 
to  the  export  of  timber  from  the  United 
States  as  are  applicable  to  national  forest 
lands  in  Alaska  under  rules  and  reg\ila- 
tions  of  the  Secretary  of  Agriculture:  and 
that  (b)  until  December  18,  1983.  such 
lands  shall  be  managed  under  the  prin- 
ciple of  sustained  yield  and  under  man- 
agement practices  for  protection  and  en- 
h£uicement  of  environmental  quality  no 
less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

5.  The  terms  and  conditions  of  the 
agreement  of  November  12.  1976  be- 
tween Koniag.  Inc..  Koniag  villages,  and 
the  Secretary  of  the  Interior.  A  copy  of 
this  agreement  is  hereby  attached  to  and 
made  a  part  of  this  conveyance  docu- 
ment. 

Interim  conveyance  to  the  subsur- 
face estate  of  the  land  described  above 
will  be  granted  to  Koniag.  Inc.  pursuant 
to  section  14(f)  of  the  act.  when  convey- 
ance is  granted  to  Natives  of  Afognak. 
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Inc.  for  the  surface  estate.  Interim  con- 
veyance of  the  remaining  entitlement 
will  be  made  at  a  later  date. 

In  accordance  with  Department  reg- 
ulation 43  CFR  2650. 7fd>,  notice  of  this 
decision  Is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  An- 
choraee  Dailv  Times.  Any  oartv  claiming 
a  property  interest  in  land  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510 
and  with  a  copy  served  upon  the  Bureau 
of  Land  Management  and  the  Regional 
Solicitor.  Office  of  the  Solicitor.  510  L 
Street.  Suite  408,  Anchorage,  Alaska 
99501:  also: 

1.  Any  partv  receiving  actual  notice  of 
this  decision  shall  have  30  davs  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  anv  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  nrtual  notice,  shall  have 
until  June  8.  1977,  to  file  an  appeal. 

3.  Anv  party  known  or  unknown  who 
may  claim  a  prooertv  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adverselv  affected  unless  an 
appeal  Is  timely  filed  with  the  Alaska 
Native  CTlalms  Aopeal  Board. 

To  avoid  summary  dismissal  of  the 
aoneal.  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the  man- 
ner of.  and  requirements  for.  filing  an 
aooeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  555  Cordova 
Street.  Anchorage.  Alaska  99501. 

Sue  a.  Wolf, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
rPR  Doc.77-13146  Piled  5-6-77:8:46  am] 


Mining  Enforcement  and  Safety 
Administration 

PORTER  TUNNEL  IWINE.  TOWER  CITY 
PENNSYLVANIA 

Public  Hearing 

Notice  Is  hereby  given  that  the  Mining 
Enforcement  and  Safety  Administration 
pursuant  to  authority  under  Section  103 
<d)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  Sec- 
tion 813(d)  will  conduct  a  public  hear- 
ing beginning  on  June  7,  1977,  and  con- 
tinuing on  June  8th  and  9th  as  necessary, 
at  Tower  City,  Pennsylvania.  The  hear- 
ing will  begin  at  9:00  a.m.  (EDT)  and 
will  be  held  in  the  American  Legion 
Hall,  Post  No.  468,  South  10th  Street, 
Tower  City.  Permsylvania.  The  hearing 
panel  will  be  cochaired  by  the  Deputy 
Assistant  Administrator.  Coal  Mine 
Health  and  Safety,  Mining  Enforce- 
ment and  Safety  Administration  and 
the  Commissioner,  Office  of  Deep  Mine 
Safety,  Pennsylvania  Department  of 
Environmental  Resources.  The  hearing 
will  be  held  for  the  purpose  of  Inquir- 
ing into  the  facts  and   circumstances 
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surrounding  the  accident  which  oc- 
curred at  Porter  Tunnel  Mine  near 
Tower  City.  Schuvlklll  County.  Penn- 
sylvania on  March  1.  1977.  and  which  re- 
sulted in  the  death  of  nine  miners.  The 
mine  is  operated  by  the  Kocher  Coal  Co. 
Persons  who  will  be  required  to  te.stify 
at  the  hearing  will  be  notified  in  writing 
prior  to  the  hearing.  Anyone  having  In- 
formation directly  relating  to  this  ac- 
cident or  desiring  to  te.stify  at  the  hear- 
ing should  contact  the  Wilkes-Barre  Di.s- 
trict  Office  of  the  Mining  Enforcement 
and  Safety  Administration.  Room  3128 
Penn  Place,  20  North  Pennsvlvania  Ave.. 
Wilkes-Barre,  Pa.  18701.  The  telephone 
number  is  (717>  826-6321.  Members  of 
the  public  are  invited  to  attend  the  hear- 
ing. 

Anvone  having  questions  regarding  the 
hearing  should  write  to:  Administrator, 
Mining  Enforcement  and  Safety  Admin- 
istration, 4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203. 

Dated:  May  3,  1977.  I 

Thomas  J.  Shepich. 
Acting    Administrator.    Mining 
Unforcement  and  Safety  Ad' 
ministration. 

(FR  Doc.77-13n9  Piled  5-6-77:8:45  ami 


Fish  and  Wildlife  Service 

EASTERN  TIMBER  WOLF 

Emergency  Exemption;  Issuance 

On  April  27.  1977.  a  letter  waiving  the 
30  day  public  comment  period  was  is- 
sued to  the  Regional  Director.  Region  3 
authorizing  emergency  actions  to  en- 
hance the  survival  of  the  eastern  timber 
wolf  (Canis  lupus  lycaon) .  This  waiter 
was  granted  to  allow  the  live  trapping. 
holding  and  relocation  of  wolves  that 
are  In  conflict  with  human  Interests  in 
the  States  of  Minnesota.  Wisconsin,  and 
Michigan. 

It  was  determined  by  the  U.S.  Pish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  and  that  the  health 
and  well-being  of  the  species  are  threat- 
ened and  that  no  reasonable  alternative 
to  the  proposed  action  is  available  to  tihe 
applicant. 

A  copy  of  the  letter  of  waiver  is  here- 
with presented.  This  emergency  waiver 
is  provided  in  accordance  with  the  En- 
dangered Species  Act  of  1973.  as  amended 
by  Pub.  L.  94-359  (90  Stat.  911). 

Dated:  May  3,  1977. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federa 

Wildlife   Permit   Office,   FisH 

and  Wildlife  Service.  j 

Mr.  Jack  E.  Hemphill, 

Regional  Director.  U.S.  Fish  and  Wildbfe 
Service.  Federal  Building,  Fort  Snellttig. 
Twin  Cities,  Minn. 

April  27.  1977. 

Dear  Mr.  Hemphill:  This  letter  wUl  serve 
to  waive  the  30-day  public  comment  period 
In  regard  to  an  application  submitted  bv 
the  Regional  Director   tJ.S.  Fish  and  WlldMfe 


Service.  Twin  Cities,  for  an  emergencv  e«- 
emotlon  from  the  provisions  of  the  Endan- 
eered  Soecies  Act  of  1973.  This  waiver  aild 
the  issuance  of  the  permit  authorize  the  ac- 
tivities outlined  below  prior  to  the  requlrad 
30-dav  public  comment  period  on  the  permit 
apollcation. 

It  has  been  determined  by  the  Service 
that  individuals  of  the  Eastern  timber  woflf 
ponvilatlon  (Ca-ni^  lupus  lycaon)  must  Be 
removed  from  selected  locatlx)ns  In  Minne- 
sota, Mlchic'an.  and  Wisconsin  when  th«y 
are  in  conflict  with  human  lntere<;ts.  Suijh 
woivs  will  be  live-trapped  and  relocated  In 
carefully  selected  areas  or  will  be  held  IpT 
further  scientific  studies  This  removal  Is 
nere"=sary  In  those  locations  selected  becau$e 
there  Is  a  threat  to  the  lives  of  tho=e  wolves 
and  no  reasonable  alternative  Is  available. 

The  Regional  Director  is  herebv  authorlze(I. 
In  accordance  with  permit  PRT  2-776.  to 
live-trap  and  relocate  wolves  within  tlje 
States  of  Minnesota.  Wisconsin,  and  Mlchl- 
eah.  Holdlne:  mav  occur  within  those  States 
or  at  other  authorize-!  locations.  Anv  wolve^ 
taken  as  a  result  of  this  authorization  and 
held  In  capllvltv  remain  the  property  of  tlje 
US  Pi=h  and  Wildlife  Service. 

This  exemption  Is  eranted.  conditional  to 
the  provisions  of  the  Endaneered  spjecles 
nermlt  PRT  2-776.  Ksued  Anril  27,  1977. 
Copies  of  this  permit  have  been  sent  to  tlje 
wildlife  agencies  In  the  three  affected  Statep. 
Sincerely  yours. 

ItYtTN  A.  Green w\LT, 

Director. 

|PR  Doc. 77-13114  Filed  5-6-77:8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  for  Amendment 

On  December  10.  1976.  a  permit  issued 
to  the  Regional  Directors.  Regions  2  and 
4  (Albuquerque.  New  Mexico),  authoria- 
ing  to  live  trap,  harass,  transport,  propa- 
gate, hold  and  release  Red  Wolves  (Cants 
Rufus). 

A  notice  containing  the  application  fcjr 
the  permit  was  published  in  the  F^deraH 
Register  on  November  9,  1976.  (41  PR 
49541-42) ,  soliciting  public  comments  far 
a  period  of  30  days. 

Under  date  of  March  10.  1977,  the  Re- 
gional Directors.  Regions  2  and  4,  sub- 
mitted a  request  for  changes  in  the  con- 
ditions of  this  permit.  F>ublished  here- 
with is  a  copy  of  the  terms  of  the  request 
for  these  changes  which  will  be  con- 
sidered as  an  amendment  to  this  permit. 
Tliis  request  is  being  considered  pursuant 
to  §  13.23,  Title  50  Code  of  Federal  Regu- 
lations I  see  39  FR  1162). 

U.S.  Fish  and  Wildlife  Service. 

Region  2, 

Albuquerque,  N.  Mex.,  March  10.  1977. 

To:  Director,  FWS.  Washington.  DC.  (WPO 
From:  Assistant  Regional  Director,  FWS,  Re- 
gion 2    (SE). 
Subject:    Permit   Amendment  Request — RdfX 
Wolf   (PRT  2-389-07). 

We  are  requesting  the  subject  permit  oe 
amended  to  authorize  the  killing  of  trans- 
planted red  wolves,  when  deemed  absolutely 
necessary  by  Jihe  Regional  Directors  of  Re- 
gions 2  and'or  4.  In  this  case,  the  destruction 
of  transplanted  wolves  by  the  Service  or  au- 
thorized cooperators  would  only  be  attempC- 
ed  at  such  time  when  all  other  methods  at 
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recapture  have  been  exhausted  and  only  after 
the  subject  animals  have  moved  outside  the 
parameters  of  the  selected  transplant  site. 
This  was  stated  In  the  project  plan,  of  which 
Endangered  Species  Washington  was  fur- 
nished copies,  and  which  our  cooperators 
endorsed. 

Rerroval.  through  killing,  will  be  a  last  re- 
sort a  id  will  be  done  to  enhance  survival 
of  the  species  as  specified  in  section  Ida). 
Although  we  do  not  contemplate  having  to 
take  this  drastic  action.  It  is  necessary  that 
we  have  this  option  available  In  order  to 
assure  cooperators  and  the  general  public 
that  we  do  not  Intend  to  turn  wolves  loose 
In  a  currently  wolf-free  environment  and 
let  them  do  or  go  as  they  please.  In  order 
that  we  can  gain  or  maintain  the  coo[>era- 
tlon  of  the  states.  Interest  groups,  general 
public,  etc.  we  must  be  able  to  reasonably 
assure  "them"  that  our  transplant  proposals 
and  plans  are  adequate  to  cover  unforeseen 
circumstances  and  that  we  will  take  all  rea- 
sonable precautions  to  safeguard  and  main- 
tain other  resources.  Wolves  running  loose 
In  an  area  which  has  not  harbored  wolves 
for  a  hundred  years  or  more  does  create 
concern,  real  or  Imagined,  but  sufficient  to 
determine  whether  the  wolf  is  transplanted 
or  not.  The  Regions  (2  and  4)  believe  we 
must  be  granted  this  authority  to  obtain 
the  full  cooperation  of  all  parties  concerned 
and  help  In  attempts  to  save  the  species. 

If  transplant  sites  cannot  be  found  then 
the  red  wolf  will  be  extinct  In  the  wild.  We 
are.  therefore,  requesting  authorization  to 
kill  individuals,  as  absolutely  necessary  as 
determined  by  the  respective  Regional  Di- 
rectors, and  as  stated  In  the  project  operat- 
ing plan.  In  order  to  help  assure  survival  of 
the  species. 

R.  L.  Stephen. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com- 
ment on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip- 
licate to  the  Director  (FWS/WPOi ,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
D.C.  20240.  This  application  has  been  as- 
signed Pile  Number  PRT  2-389-07. 
Please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  8,  1977, 
will  be  considered. 

Dated:  May  3,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

I  PR  Doc.77-13123  Filed  5-6-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Hawaii  Division  of  Pish  and 
Game,  1151  Punchbowl  Street,  Honolulu. 
Hawaii  96813,  Donald  L.  Walker,  Chief.  Wild- 
life Branch. 
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Hawaii  Division  of  Fish  t   Game 

Rsnald  L.  Walker 

1151  Punchbowl  Street 

Honolulu,  HI   96813 

Phor.e:   548-5917 
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Propagation  and  field  research  of 
Hawaiian  crow  including  capture  of 
young  birds  to  stock  a  propagation 
project  and  capture  for  banding  and 
marking  and  instrumentation  with 
transmitters  for  population  and 
management  studies. 
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State  of  Hawaii 

Department  of  Land  &  Natural  Resource* 

Division  of  Fish  &  Game 

State  wildlife  resources  management 
and  protection  agency. 
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The  following  specific  information  Is  pro- 
vided pursuant  to  50  CFR  17.22(a)  : 

1.  Authority  Is  sought  by  the  applicant  to 
capture,  band  and  mark,  attach  telemetry  de- 
vices, keep  in  captivity,  propagate  and  release 
Hawaiian  Crows  or  Alala  iCorvus  tropicus) 
for  ofUctally  authorized  State  of  Hawaii  en- 
dangered species  research  and  restoration 
projects.  Copies  of  project  documents  are  at- 
tached hereto  as  Contract  No.  14-16-0001- 
6524,  Project  Agreement — Statewide  Non- 
Oame  and  Endangered  Species  Program,  Job 
No.  R-II-B  and  Contract  No.  14-16-0001- 
77007  (SE).  Memorandum  of  Understanding 
for  an  Endangered  Species  Restoration  Proj- 
ect for  the  Alala  (Hawaiian  Crow).  See  Ex- 
hibit "A"  of  Memorandum  of  Understanding. 

2.  At  the  present  time  there  are  three  Alala 
In  captivity  at  the  applicant's  facility  at 
Pohakuloa.  Project  plans,  as  per  Memoran- 
dum of  Understanding  call  for  obtaining 
from  the  wild  not  more  than  ten  birds  (five 
pairs) .  Efforts  will  be  restricted  to  acquiring 
young  which  are  crippled,  abandoned,  or  in- 
capacitated. 


3.  See  Exhibit  "A"  of  Memorandum  of 
Understanding.  There  is  no  source  of  Alala 
other  than  wild  birds  on  Hawaii  Project  plan 
calls  for  removal  of  birds  from  the  wild  for 
captive  propagation  and  the  eventual  release 
Into  wild  habitats  of  birds  reared  In  capacity. 

4.  See  Exhibit  A  of  Memorandum  of  Un- 
derstanding and  No  3  above 

6.  The  captive  propagation  aspects  of  the 
Alala  research  and  restoration  program  Is  lo- 
cated at  Pohakuloa  on  the  Island  of  Hawaii 
The  applicant  has  established  at  Pohakuloa 
an  endangered  species  propagation  facility 
which  currently  produces  Hawaiian  geese 
(Nene)  and  Hawaiian  ducks  (Koloa)  for  re- 
lea.se  In  the  wild  to  reinforce  wild  popula- 
tions. 

6.  The  pens  which  are  provided  for  the 
Alala  are  25  y  50  feet  by  12  feet  high  con- 
structed of  1/2  hardware  cloth.  They  are 
protected  by  being  surrounded  by  Nene  pens 
The  entire  facility  Is  enclosed  in  a  fence  and 
is  cared  for  on  a  full-time  basis  by  Mr    Ah 
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F»t  Lee.  propagatlonlst  and  Mr.  Maeda  his  as- 
sistant. Mr.  Ernest  Kosaka.  Wildlife  Biologist 
has  general  supervision  over  the  project. 

The  applicant  Is  willing  to  maintain  or 
contribute  data  to  a  studybook.  As  the  dis- 
tance from  the  areas  on  the  island  of  Hawaii 
were  wild  birds  may  be  obtained  and  the  Po- 
hakuloa  Project  Is  clo.<!e  and  the  time  In  tran- 
sit will  be  short  It  will  not  be  necessary  to 
provide  elaborate  containers  or  feed  and 
water  for  the  birds  In  transit. 

There  have  been  no  mortalities  to  Alala  at 
the  Pohakuloa  Project. 

7.  See  enclosed  contracts. 

8.  The  detailed  purposes  for  which  the  per- 
mit Is  requested  are  embodied  In  the  two 
attached  contracts  (Protect  Aereement  and 
the  Memorandum  of  Understanding) . 

Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO>. 
U.S.  Fish  and  Wildlife  Service,  Washing- 
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ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-727-07. 
Please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  June  8,  1977,  will 
be  considered. 

Dated:  May  3. 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit   Office,    V.s\ 
Fish  and  Wildlife  Service. 
[FR  Doc.  77-13124  Piled  6-6-77:8:45  aml| 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  DelmarvaPox  Squirrel  Recovery 

Team.    Bernard    F.    Halla,   Leader,    Maryland 

Wildlife  Adrranistration.  Tawe.s  Stale   Offlpe 

Building,  Annapolis.  Maryland  21401. 


^' ."•>•» 
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KPUTWHT  Of  TW  INTdllOl 


nOf  RiU.  riSM  AND  WUUH 
UCWa/WRWT  tfPUMTlOll 
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Dtlnmrym   Fox  Squlrr«l  Recovery  Team 
Bernard  F.  Halla,  Leader 
Maryland  Wildlife  Adtalnlstratlon 
Tawea  State  Office  Building 
Annapolis,  f'arvland   21401 
I>L«J!b<ine:__il6lJ  269-3195 


*f  n.'C*t'CM  rcn  <l*«.<aia  •.(«  «••> 
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MUM»r«  «Mt„L  LM^hO'CO    WCiAI.  UCUI 


CDvoncvcs 


OCCu**T<OM 


Carry  put  research  .ind  manapement 
procedures  as  ,Iet.-,lled  In  the  Pclmarva 
fox  squirrel  recovery  plan.   Tliese 
•ctlvltles  may  Include  live  tr.ipplng, 
marV-ln^,  recovery  of  threatened 
populations,  transnlantlnR,  .inJ  ether 
activities  as  specified  In  the  recovery 
pl«n. 


U.S.  lldh  &  wild.  Ser.;  Md.  Wildlife  Adarr 
Unlw.  of  Md.;  Va.  Coirm.  of  Came  &  Inland  Fish,; 
Bel.  Ilv.  of  FJsh  &  Wildlife;  Pa.  Tare  Com.; 
■•  J.  PIv.  of  Fish,  Cane  &  Shell  Fisheries 


^  IF     *»*t.>C«*,*     'SAf«*.•.f^^  crM.o«**i(>.   vufM-'C  *u£NCv 
^«ffv»  •.  iy»t     n.  NO  C'  ib&.Ncsv  icts^.    ^M  ,NiT.T.j-  ON — 

Delmarva  fox  squirrel  recovery  teas  as 
appointed  and  approved  by  the  Director, 
Pish  &  Wildlife  <:er.,  to  ft^raulate  &  ca 
out  a  plan  that  will  perpetuate  the  suh 
species  &  with  n  goal  to  Increase  tills 
species  mitnbers  so  that  It  may  he  remov. 
tne  Endanpered  Specie*  List.   

■.«»€  T.lvt  A«,J=..  1,,  ..^,MBiu,.  .otLrr...  »,«^i;.»»l. 
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Selected  sites  within  the  historic 
range  of  the  Delaarva  fox  squirrel  as 
designated  by  the  recovery  team  In  tht 
states  of  Maryland,  Virginia, 
L«leware,  Pennsylvania,  and 
New  Jersey. 


(see  box  3) 
Not^pllcable 
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»      Not  Applicable 


PPT-8-412-C;    TRT  2-9  33BA 

%    "  mp^uHtCb,    ••.r4.*Te"   MrSZ-tT^GO^tm.^!^,     CO  YOU 

Coop,    Agr<«eiBents    for   Endangered   ^^Decles 
Prograir.s  with  Md.,Del.,   Va.,  N.J. 


1  May   1977 


•  arMMCMtt     Thb  1.  .       (  ,c  .•.<C)i»»*'i:jK  mr ^^^_    bCC  «C»  fnl    T,r.i  o« 
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Attachment  to  PSRMrr  Application  por 
Delmarva  Pox  Squirrel  Recovery  Team 

50    CFR    17. a2 

17  22(a).  (1).  Common  name:  Delmarvf 
fox  squirrel:  scientific  name;  Sciurus  nigef 
cinereus.  ' 

The  recovery  plan  anticipates  up  to  thret 
transplants  of  up  to  20  squirrels  each,  per 
year,  and  transplanting  of  threatened  popu» 
lations  as  situations  arise.  The  emergency 
transplants  are  dictated  by  changing  condl* 
tlons  and  are  anticipated  to  be  of  levels  from 
zero  to  ten  transplants  per  year.  Planned 
transplants  hope  to  achieve  a  sex  ratio  of 
60:50  of  mature  squirrels.  Emergency  trans* 
plants  will  Involve  any  and  all  animals  res» 
cued  from  the  site  and  include  any  age  and 
sex.  TTie  goal  of  these  scheduled  and  emer» 
gency  movements  are  to  establish  new  popu- 
lations and  to  salvage  animals  whose  habl« 
tat  Is  being  destroyed.  All  movements  will  b« 
confined  to  within  the  historic  range  of  th« 
Delmarva  fox  squirrel,  as  defined  in  the  re; 
covery  plan 

(21  Activities  covered  by  this  permit  will 
be  confined  to  populations  in  the  wild. 

(3)  All  activities  covered  by  this  perml 
will  Involve  live  trapping  techniques.  Thlf 
method  is  well  documented  in  the  scientific 
literature,  and  has  been  used  successfully  on 
both  the  Delmarva  and  other  fox  squirrel 
subspecies 

(4)  Not  applicable. 

(5)  Delmarva    fox    squirrels    Involved 
this  study  will  not  be  maintained  In  captlv* 
Ity.  but  released  Into  the  wild  after  handllngi 

(6)  Not  applicable.  | 

(7)  All  activities  under  this  permit  wll^ 
be  carried  out  by  members  and  or  consult-j 
ants  of  the  Delmarva  fox  sqiitrrel  recovery 
team  or  state  personnel  and  their  agents  a$ 
covered  by  Endangered  Species  cooperative 
agreements  with  the  states  of  Maryland,  Del4 
aware,  Vlrcinla  and  New  Jersey.  ' 

(8)  It  has  been  documented  that  th« 
range  of  the  Delmarva  fox  squirrel  has  been 
greatly  reduced  since  1900  so  that  It  Is  nom( 
confined  to  portions  of  four  counties  iri 
Maryland,  and  Assateague  Island  in  Virginia, 
Continued  habitat  alteration  or  destruction 
threatens  extirpation  of  residual  popu-* 
lations. 

(t)  Collection  of  life  history-  data  through 
live  trapping  techniques,  the  handling  and 
marking  of  squirrels,  and  transplant  activi- 
ties are  necessary  to  insure  the  recovery  o| 
the  Delmarva  fox  squirrel. 

(ill  The  use  of  live  traps:  examination 
nest  boxes:  marking  techniques  to  include 
tatoo,  ear  tags,  collars,  or  other  acceptably 
marking  proced\ires:  and  transporting  to  pre- 
selected release  sites  will  be  covered  undee 
this  permit. 

(1111    All  these  activities  support- the  go«: 
of  the  recovery  plan,  which  is  restoration  o 
the   Delmarva   fox   squirrel   population   to  9 
level  where  it  can  be  removed  from  the  en-i 
dangered  species  list. 

Ilv)  No  Individuals  will  be  maintained  in 
captivity  for  the  purposes  of  the  activities 
outlined  under  this  permit. 

Documents  and  other  information  sub-l 
mitted  in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  K 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS.'WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton.  D.C.    20240,   This   application   has 
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been  assigned  Pile  Number  PRT  2-728- 
07.  Please  refer  to  this  number  whoi  sub- 
mitting c(»nments.  All  retevsnt  eom- 
ments  received  on  or  before  June  8, 
1977.  wUl  be  considered. 

Dated:  May  2, 1977. 

DOWALD  G.  DOHAHOO, 

Chief,  Permit  Brtaich,  Federal 
WildUfe  Permit  Office.  FiOl 
and  Wildlife  Service. 

{FB  DOC.77-1312&  FUwl  S-6-77;8:4fi  «ia] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing appUcatlon  for  a  permit  1m  deemed 
to  have  been  received  under  BecUon  10 
ctf  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Dr.  Wayne  C.  Hanson,  Knylron- 
tamtal  Stodtos  Qrotip  H-8,  Loa  AHum  Bcl- 
•ntlflc  lAbOTBtory,  i£S.  4B0,  Ijom  Alaznos, 
M.  Mex.  87545. 
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Dr.  Vayne  C.  Hanson 
bvlronaental  Studies  Croup  H-8 
!«•  *1— HI  Sclenclflc  L^oratorr 
ILS.  490 
Lu  AlasM,  Bf    873A.S 
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5 '8" 

160 

wTkiiFtniTH 
Septedber  5.  1923' 

OOCORHAm 

OrBT 

Harel 

(505)  667-5021 

336-18-8426 

OCCUMTOM 

■eaanrch  acientlst   (zadlatlon  •eolDglst) 

re  TO  MLcovcneD  «r  iMU  Licijutj  i  u—i 

Ail^ecsity  of  Calif  orala 

IM  AlawM  Scientific  Lakoratory 


«.  kscATWM  •mmrm.  ww>omj  actmtt  •  io  ac  uuiiau  gi 

Iioa  Alaaos,  Santa  Fe,  and  Sandovol 
Counties,  northcentral  les  Mexico 
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i-   •«*€'  OCSCW^TIOM  OF  ACTIVITY  FO«  «M4Cm  MSQuKSTCO  UCCMIC 
OM  PC^JIT  LS  >tf  toco. 

Scientific  sttidiea  of  peregrine  falcooa 
neatlng  in  eke  Ticinlty  of  Los  Alaaos  »1H 
be  continued  to  (a)  protect  the  birds  and 
their  habitat  to  the  extent  possible;  (b) 
cooperate  vlth  State  and  Federal  acsnclaa 
in  Introducing  fledgling  birds  into  de- 
clining eyries;  aod  (c)  '<-'---~-'"  popolatloi 
trends  of  the  falcona 
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Bird  Sanding  Permit  Ho.  20184 
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Attachments.  (1)  Common  name  of 
species:  Azaerican  peregrine  falcon  Scien- 
tific name  of  species:  Falco  peregrinus  an- 
atum  Number,  age  and  sex  of  i».niTT^ii.iB  in- 
volved: ^  2  adults  +  6  young,  both  sexes. 
Activity  sought  to  be  authorized:  Continua- 
tion of  scientific  studies  previously  author- 
ized under  Permit  No.  PRT-e-87-C,  In- 
cluding (a)  observations  ot  nesting  be- 
havior; (b)  measurements  of  hatched  or 
broken  eggshell  fragments  after  adults  and 
young  have  deserted  the  eyrie;  and  (e) 
cooperation  with  State  and  Federal  agencies 
ta  Introducing  fledgling  birds  Into  declining 
•yrtos. 


(2)  The  wUdlUe  Is  still  In  the  wUd.  and 
will  remain  so. 

(3)  Observations  are  made  at  a  distance 
with  telescopes  and  binoculars,  eggshell  frag- 
ments are  removed  during  winter  months 
of  October-March  when  the  birds  are  absent 
from  the  area,  and  fledgling  Introductions 
will  be  made  In  c6c^>eratlon  with  State  and 
Federal  peregrUie  falcon  recovery  teams. 

(4)  No  birds  will  be  removed  from  tlie 
wild  and  all  fledglings  Introduced  Into  tli» 
eyrtes  will  be  handled  by  State  and  Federal 
agencies  under  their  nepecUvm  permits. 

(6)  All  birds  wUl  Ise  left  In  the  wild;  none 
will  be  used,  displayed  or  maintained. 


(«)  As  previously  stated,  no  birds  wUl  be 
iKwsied.  maintained  In  c^tlve  ootMtltkxi. 
toansportad  or  otlwrarlse  treaMd  tn  a  man- 
ner expected  to  Incur  mortalities. 

(7)  No  contracts  or  agreements  are  ap- 
plicable to  these  actlvmes. 

(8)  Justification:  Continuous  record  Ot 
peregrine  falcon  eyrtes  in  the  vicinity  of 
Los  Alamos  during  the  past  13  years.  Includ- 
ing tbe  location  and  reproductive  perform- 
anoe  of  an  apparently  single  pair  of  birds. 
Reproductive  success  was  oonstant  during 
the  period  1064-1970,  during  which  period 
a  total  of  90  young  were  fledged.  A  decline 
to  reproduction  began  In  1971  and  continued 
through  1973:  no  young  birds  have  been 
raised  In  1974-1976  Kxamlnatlon  of  eggshell 
fragments  from  all  of  the  1964-1973  eyries 
was  cond'ucted  under  Permit  No.  PBT-8-87-C 
and  showed  no  significant  trend  In  eggshell 
fragment  thickness  with  ttme.  Indicating 
that  the  decreased  hatching  rate  of  per- 
egrine falcon  eggs  observed'  In  this  eyrie 
without  further  decreased  eggshell  thick- 
ness or  proliferation  of  broken  eggs  Is  due 
to  some  unknown,  but  very  Important  fac- 
tor. 

We  propose  to  further  study  this  eyrie 
by  observing  the  nesting  of  the  falcons, 
evaluating  their  suoceas  by  minimal  num- 
bers of  visits  to  the  eyrie  to  determine 
(a)  clutch  size;  (b)  number  of  young;  (c) 
food  remains:  (4)  thickness  of  eggshell  frag- 
ments remaining  after  the  young  have 
fledged:  and  (e)  retrieval  of  unhatched  eggs 
for  pe«Uclde  analyses,  to  be  conducted  by 
Dr.  James  Enderson  of  Colorado  State  Col- 
lege. 

We  are  participating  with  New  Mexico 
and  Federal  personnel  during  1977  In  plans 
to  Introduce  peregrine  falcon  fledglings  Into 
this  eyrie  In  order  to  hold  the  pair  to  this 
location.  Tills  eyrie  Is  now  rated  as  the 
prime  candidate  for  "stuffing",  of  a  total  of 
three  eyries  In  the  State  of  New  Mexico. 
TTie  peregrine  falcon  recovery  team  from 
Colorado  State  University  will  perform  these 
operations,  based  upon  our  fumtohlng  them 
the  necessary .  data  about  timing,  location 
and  reproductive  activities.  We  beUeve  that 
such  studies  and  activities  offers  the  major 
hope  of  maintaining  the  species  until  It  can 
begin  recovery  to  Its  formar  normal  re- 
productive rate.  Tn  the  meantime  we  will 
survey  other  prospectl^-e  habitats  In  the 
area  for  signs  of  peregrine  falcons  or  other 
raptorial  birds  and  determine  the  nesting 
populaftona  of  same. 

AH  actlvltiea  sought  to  be  authorised 
by  this  permit  are  conservative  In  nature 
and  will  yield  scientific  Information  only. 
No  captive  birds  will  be  maintained. 

(9)  Other  relevant  Information:  (a>  I 
have  conducted  scientific  studies  Involving 
wildlife  for  28  years.  Including  a  21 -year 
•tody  of  a  Canada  goose  population  and 
other  studiee  from  New  Mexico  to  northern 
Alaska.  Durtne  that  time,  I  have  held 
BClentlflc  baAdlng  and  oollector-s  permits  In 
several  states  as  well  as  Federal  permits-  I 
have  never  been  faulted  for  my  performance 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Service's  office  in  Room  512  1717 
H  Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  sutKnitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/WPO) , 
UJ5.  Pish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  f^jpllcatlMi  has 
been  assigned  Pile  Number  PRT  2-719- 
07;  please  refer  to  this  number  when 
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submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  8.  1977, 
will  be  considered. 

Dated:  May  2.  1977. 

Donald  G.  Don.^hoo, 
Chief.    Permit    Branch,    Fed- 
eral   Wildlife   Permit    Office, 
United  States  Fish  and  Wild- 
life Service. 

(PR  Doc  77-13126  Filed  5-6-77:8:45  am] 


NOTICES 

ENDANGERED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  htreby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Richard  A.  Arnold.  Departmeot 
of  Entomology,  201  Wellman  Hall,  University 
of  California.  Berkeley.  Calif.  94720. 


DEPART    NT  OF  TH[  INUniOR 

I.V  ri^n  IND«IIDIIF[  SdflCE 

FEDERAL  FISH  AND  lYIlOllFE 
IICEHSE/PERMII APPIICATION 


■"^m-}^^ 


Richard  A.   Amoltl 
201   Wellman  liall 
Dppt.    of  Entomolofy 
Iniv  rsity  of  California 
Bor  :€'.ry,    Ca.    9^720 
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Summary 

I  hope  that  this  information  gives  you  an 
idea  of  the  particular  problems  vv^hlch  nmst 
be  dealt  with  when  considering  habitat  deslg-l 
nation  for  these  or  other  endangered  but- 
terflies. Basically,  we  simply  do  not  know 
enough  about  these  butterflies  in  terms  of 
their  biology  and  behavior,  although  they 
are  are  fairly  well  represented  in  museum 
and  private  collections.  Without  adequate 
basic  research  in  these  areas,  it  is  impossible 
to  make  intelligent  decisions  on  habitat 
management  and  critical  habitat  designa- 
tions. It  is  quite  possible  that  the  Mission 
Blue  and  San  Bruno  Elfin  may  be  able  to 
r.urvive  in  a  semi-wild  park  situation  suth 
that  the  land  could  be  used  by  man  and 
butterflies  alike.  But  until  we  know  the  ex- 
tent and  kinds  of  habitat  modification 
which  the  butterflies  can  tolerate,  it  Is  quite 
likely  that  there  will  be  disasterous  conse- 
quences. Tlie  three  extinct  butterflies  which 
formerly  resided  in  the  San  Francisco  Eirea 
are  ample  evidence  to  Indicate  what  might 
be  the  result  of  such  decisions  based  upon^ 
inadequate  data. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection, 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written, 
data,  views,  or  arguments,  preferably  in, 
triplicate,  to  the  Director  (F'WS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-682- 
07;  please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  8,  1977,] 
will  be  considered. 

Dated:  May  2,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States     Fish     and     Wildlife 
Service. 

[PR  Doc. 77-13127  Piled  5-6-77;8:45  am] 


ENDANGERED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow 

Ing  application  for  a  permit  is  deemed  to 

have  been  received  under  section  10  of 

the  Endangered  Species  Act  of  1973  (Pub, 

L.  93-205). 

Applicant:  Larry  J.  Orsak,  Department 
of  Elntomology,  210  Wellman  Hall.  Universitj 
of  California.  Berkelev.  Calif.  94720. 
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I  hope  th&t  this  InfcH-matloc  gives  you  «& 
Idea  of  the  particular  problems  which  mvMrt 
be  dealt  with  when  considering  habitat  des- 
ignation for  these  or  other  endangered  but- 
terflies. Basically,  we  simply  do  not  know 
enough  about  these  butterflies  In  terms  c^ 
their  biology  and  behavior,  although  they  are 
fairly  well  represented  In  museum  and 
private  collections.  Without  adequate  basic 
research  in  theee  areas.  It  Is  hnposalble  to 
make  intelligent  decisions  on  habitat  man- 
agement and  critical  habitat  designations.  It 
Is  QTilte  possible  that  the  Mission  Blue  and 
San  Bruno  Elfln  may  be  able  to  survive  In  a 
eeml-wUd  park  situation  such  that  the  land 
could  be  used  by  xoan  and  butterflies  alike. 
But  until  we  know  the  extent  and  kinds  of 
habitat  Tnodlflcatlon  which  the  butterflies 
can  tolerate.  It  Is  quite  likely  that  there  will 
be  disastrous  consequences.  The  three  ex- 
tinct butterflies  whl<di  formerly  resided  In 
the  San  Prandacx)  area  are  ample  evidence  to 
Indicate  what  might  be  the  result  of  such  de- 
etaloBs  baaed  upon  tnadeguate  data. 

Documents  and  other  Information  sub- 
mitted In  connection  vlth  this  t^ipllca- 


tl<Na  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  crfDce  In  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  oomment  on 
■^bis  appllc&ticHi  by  submitting  viiUen 
data,  view-s,  or  arguments,  iMjeferably  in 
trlpUcate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-757- 
07;  please  refer  to  this  nimiber  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  8,  1977, 
will  be  considered. 

Dated:  May  2.  1877. 

DoNAU)  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office,   Fish 
and  WUdUfe  Service. 

\m  Dac.77-13ia8  Filed  &-0-77;8:45  am) 


MARINE  MAMMAL  PERMIT 
Receipt  of  Request  for  Amendment 

On  September  21,  1976,  an  apphcation 
from  the  California  Department  of  Plsli 
and  Game  to  conduct  research  on  sea 
otters  found  within  the  State's  coastal 
waters  was  published  in  the  Federal 
Register,  Volume  41.  No.  175  '41  FR 
37822.  September  8.  1976^ . 

On  March  3,  1977.  the  same  agency 
submitted  an  amendment  to  the  above 
cited  application  which  withdraws  that 
portion  of  the  application  requesting  au- 
thority to  use  radio  collars  and  to  con- 
duct oiled  fur  experiments.  Additional 
clarifying  information  was  also  included. 
On  April  5,  1977,  the  agency  again  sub- 
mitted additicxial  information  as  re- 
quested in  support  of  their  original 
application. 

The  full  texts  of  the  above  cited 
amendment  and  additional  infonnation 
and  a  cc^y  of  the  Federal  Register,  Sep- 
tember 21.  1976  publication  of  the  orig- 
inal ajjplicatlcKi  are  available  for  re\ie\v 
in  the  f oUov.-ing  offices : 

V.B.  Pteh  and  WUdlife  SM-i1ce.  Fedcnil  Wild- 
life Permit  Offloe,  Room  512.  1717  H  Street. 
NW.,  Washington,  DC.  20006 

Begtooal  DlreoCor,  U.S.  Fuh  and  Wildlife 
Service.  Northwesrt  Region,  10875  NW.  Raln- 
mont  Road.  Portland,   Oregon  97208. 

Area  Office.  US.  Pish  and  Wildlife  Servlcp 
Federal  Building.  Room  E-29n.  2800  Cot- 
tage Way,  Sacramento,  Cal!foml.i  95825 

Written  comments  aa  tliis  amend- 
ment and  other  information  should  be 
submitted  to  the  Director.  UJS.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Per- 
mit Office,  Washington,  D.C.  20240. 
within  30  da>'s  of  the  pubhcation  of  this 
notice.  This  application  has  been  as- 
signed Pile  Number  PRT  2-31^10; 
please  refer  to  this  number  when  sub- 
mitting commoits.  All  relevant  com- 
ments received  on  or  before  June  8.  19T7 
will  be  ccuisidered. 

Dated:  May  3,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch 
Federal  WUdlife  Permit  Office. 

[FR  Docr7-13122  FUed  &-6-77;8  45  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL   INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisor> 
Board  in  accordance  with  section  10<a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463:  86  Stat.  770)  will 
meet  on  Sunday,  Jime  5,  1977,  starting  at 
5:00  pjn.  and  on  Monday,  June  6,  1977, 
starting  at  8:00  a.m.,  at  The  Brc^cer  Inn. 
555  30th  Street.  Boulder,  Colorado. 

At  this  meeting  (one  of  the  regiilarly 
scheduled  trlannual  meeting  of  the  Ad- 
visorj'  BoanD  ,  the  Board  will  receive  Its 
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subcommittees'  reports  and  recommen- 
dations as  to  future  thrusts  of  the  In- 
stitute. 

Sherman  R  Dat, 
Director. 

[PR  Doc  77-13160  Filed  5-6-77:8:45  am] 


Drug  Enforcelt^ent  Administration 

[Etocket  No.  76-19] 

DONALD  HESS  ANDERSON.   M.D. 

Denial  of  Applications  for  Registration 

On  May  13,  1974  and  on  May  24.  1975. 
Donald  Hess  Anderson.  M.D.  (hereafter 
referred  to  as  Respondent)  executed  ap- 
plications for  registration  with  the  Drug 
Enforcement  Administration  (DEA)  un- 
der the  Controlled  Substances  Act  of 
1970  as  a  practitioner  authorized  to  dis- 
pense controlled  substances  listed  in 
Schedules  H,  HI.  IV  and  V.  On  April  30, 
1976,  the  Administrator  of  DEA  issued  to 
Respondent  an  Order  to  Show  Cause  as 
to  why  the  two  pending  applications 
should  not  be  denied  for  the  reason  that 
on  March  15.  1976,  in  the  United  States 
District  Court  for  the  Western  District 
of  Michigan.  Respondent  was  convicted. 
on  his  plea  of  nolo  contendere,  of  one 
count  of  violating  21  U.S.C.  841(a)(1). 

On  May  12,  1976.  Respondent,  through 
counsel,  requested  a  hearing.  Pursuant  to 
notice,  a  hearing  in  this  matter  was  held 
In  Detroit,  Michigan  on  September  9, 
1976,  before  Administrative  Law  Judge 
Francis  L.  Young. 

During  the  hearing,  Government's 
counsel,  with  the  consent  of  Respondent's 
counsel,  orally  amended  the  Order  to 
Show  Cause  to  include  as  an  additional 
ground  for  denial  of  Respondent's  appli- 
cations the  fact  that  Respondent  was  not. 
as  of  the  date  of  the  hearing,  authorized 
under  the  laws  of  the  State  of  Michigan 
to  dispense  controlled  substances. 

At  the  close  of  the  hearing.  Respond- 
ent's counsel  indicated  that  Respondent 
would  promptly  make  application  to  the 
State  of  Michigan  Department  of  Licens- 
ing and  Regulation,  State  Board  of  Phar- 
macy, for  authority  to  dispense  controlled 
substances  pursuant  to  State  law.  Re- 
spondent applied  to  the  State  on  Septem- 
ber 27.  1976.  The  State  Board  of  Phar- 
macy issued  its  final  order,  denying  that 
application,  on  February  7, 1977. 

On  March  9,  1977.  Judge  Young  certi- 
fied to  the  Administrator,  pursuant  to  21 
CPR  1316.65,  the  record  of  the  proceed- 
ings in  this  matter  together  with  his  rec- 
ommended findings  of  fact  and  conclu- 
sions of  law,  and  his  recommended  deci- 
sion. The  Administrator,  pursuant  to  21 
CFR  1316.66,  hereby  publishes  his  final 
order  in  this  proceeding  based  upon  the 
findings  of  fact  and  conclusions  of  law  set 
forth  hereafter. 

The  Administrative  Law  Judge  found 
that  "DEA  registration  of  a  medical  doc- 
tor as  a  practitioner  under  the  Federal 
Controlled  Substances  Act  of  1970  Is  con- 
tingent upon  the  docttx^s  being  duly  reg- 
istered and  authorized  to  dispense  under 
the  law  of  the  State  In  which  he  prac- 
tices. 31  \JB.C.  I  823(f) ;  On  Re  Eddie 
Mack  Glpson,  M.D..'  DEA  Docket  No.  75- 
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27,  41  FR  46490  (1976) .  Tlius  it  appears 
that  there  is  no  room  for  the  exercise  of 
discretion  by  the  Administrator  in  this 
case  in  its  present  posture.  Respondent's 
applications  must  be  denied." 

As  parenthetically  noted  by  Judge 
Young  in  the  text  of  his  recommended 
decision,  throughout  most  of  this  hear- 
ing the  issues  relative  to  the  denial  of  Re- 
six>ndent's  applications  had  been  argued 
writh  reference  to  the  grounds  for  denial 
set  forth  in  the  original  Order  to  Show 
Cause,  namely  Respondent's  conviction 
of  one  count  of  dispensing  secobarbital,  a 
controlled  substance  listed  in  Schedule  It 
in  violation  of  21  U.S.C.  841(a)(1).  De^ 
spite  this  evidence  heard  and  received  at 
the  hearing,  Judge  Young  considered  the 
lack  of  Respondent's  State  registration  to 
be  dispositive  of  the  entire  matter.  The 
Administrator  adopts  the  Administrative 
Law  Judge's  findings  of  fact  with  respect 
to  Respondent's  lack  of  appropriate 
State  registration,  as  well  as  his  conclu- 
sion that  this  finding  requires  that  Re- 
spondent's applications  for  DE.'V  regis- 
tration must  be  denied. 

However,  the  record  of  this  hearing. 
which  includes  as  an  exhibit  the  tran- 
script of  proceedings  held  on  Januar^' 
16. 1975  before  the  State  of  Michigan  De- 
partment of  Licensing  and  Regulation, 
Michigan  Medical  Practice  Board,  con- 
tains in  sufiBcient  detail  substantial  facj- 
tual  evidence  relating'  to  the  circum- 
stances of  the  investigation  which  re- 
sulted in  Respondent's  indictment  in  tiie 
Western  District  of  Michigan,  and  in  his 
ultimate  conviction  of  one  count  in  vio- 
lation of  21  U.S.C.  841(a)(1).  The  Ad- 
ministrator finds,  therefore,  that  Re- 
spondent was  in  fact  convicted  of  a  fel- 
ony relating  to  controlled  substances, 
that  is,  in  violation  of  21  U.S.C.  841 1 a' 
(1),  and  that  his  application  for  regis- 
tration is  subject  to  denial  pursuant  to 
21  U.S.C.  824(a)  (2) .  See  "In  the  Matter 
of  Sheldon  Wagner,  D.P.M.,"  Dk.  75-7. 
41  FR  9403,  March  4,  1976  and  "In  the 
Matter  of  Norman  Bridge  Drug  Co.,"  Dk. 
74-22,  41  FR  3108,  January  21,  197^. 
The  Administrator  further  finds  and 
concludes  that  based  upon  the  entire 
record  of  this  proceeding,  the  conviction 
of  Respondent  resulted  froni  Respond- 
ent's dispensing  of  Schedule  II  con- 
trolled substances  without  any  legitimate 
medical  need  or  purpose,  and  that  such 
conviction  is  equally  as  dispositive  of  this 
matter  as  is  Respondent's  lack  of  an  ap- 
propriate State  registration.  See  "In  the 
Matter  of"  Reed  Albert  Shankwiler, 
D.O.,"  Dk.  76-4.  42  FR  8726  (Febi-uary 
11.1977'. 

Thus  on  the  basis  of  the  entire  record, 
and  pui-suant  to  the  authority  vested  in 
the  Attorney  General  and  redelgated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration,  the  Administrator 
hereby  orders  that  Respondent's  appli- 
cations for  registration,  executed  on  May 
13,  1974  and  on  May  24,  1975,  be  denied. 
Dated:  May  3.  1977.  | 

Peter  B.  Bensinger, 
Administrator,  Drug     ■ 
Enforcement  Administration. 

JPR  DOC77-13140  Piled  5-4-77:8:45  am] 
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[Docket  No.  76-36] 

ROBERT  O'NEAL   MOODY,   FLORENCE, 
ALABAMA 

Hearing 

Notice  is  hereby  given  that  on  Septem- 
ber 15,  1976,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice,  Is- 
sued to  Robert  O'Neal  Moody,  Florence, 
Alabama,  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement  Administra- 
tion should  not  deny  the  application  for 
registration  imder  the  Controlled  Sub- 
stances Act  of  1970  executed  by  the 
Respondent  on  December  4,  1975,  pursu- 
ant to  Section  303  of  the  Controlled  Sub- 
stances Act  ( 21  U.S.C.  823  < . 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  Tuesday,  May  24,  1977,  In  the 
U.S.  Tax  Court  Courtroom,  Room  1006, 
Federal  Building,  167  North  Main 
Street.  Memphis,  Tennessee. 

Dated:  May  2,  1977. 

Peter  B.  Bensinger, 
Administrator. 
Drug  Enforcement  Administration. 

|FR  Doc  77  13141  Plied  5-6-77:8:45  am] 
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Office  of  the  Attorney  General 

(Order  No.  71 7-77 1 

PRIVACY   ACT  OF   1974 

Systems  of  Records 

Under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a  I .  the  Department  of  Justice  pro- 
poses to  modify  a  system  of  records 
maintained  by  the  Civil  Division. 

The  system  entitled  "JUSTICE-  CIV-j 
001,  Civil  Division  Case  File  System", 
previously  reported  in  the  Federal  Reg- 
ister on  March  4,  1977  (42  FR  12756  >, 
will  be  divided  into  three  separate  sys- 
tems to  describe  more  accurately  the 
categories  of  records,  the  routine  uses 
and  the  methods  of  access  in  the  sys 
tems. 

JUSTICE  CIV-001.  Civil  Division  Cas^ 
File  System",  will  continue  to  be  the  pri- 
mary case  file  system  for  legal  cases  inJ 
all  sections  of  the  Civil  Division.  ] 

"JUSTICE  CIV-002.  Civil  Division 
Case  File  System — Customs  Section". 
will  be  an  information  storage  system; 
maintained  to  as.si.st  in  the  litigation  o: 
customs  cases  and  matters. 

•JUSTICE  CIV-003.    Office    of    Alie; 
Property  File  System",  will  be  an  infOr 
mation  storage  system  maintained  to  as 
sist  in  the  litigation  and  processing  of 
cases  and  materials  imder  the  jurisdic-| 
tion  of  the  Office  of  Allen  Property.         I 

Interested  persons  are  invited  to  sub- 
mit written  comiments  on  the  routine 
uses  of  these  systems,  and  on  the  storage 
methods  for  JUSTICE^'CIV-002.  Com- 
ments should  be  mailed  to  the  Adminis- 
trative Counsel,  Office  of  Managemmi 
and  Finance,  Depcutment  of  Justice. 
Room  1117.  Washington,  D.C.  20530.  AH 


3 


KDEKAL  lEGISTEl,  VOL   42,   NO.   89 — MONDAY,   MAV  9,    1977 


NOTICES 


23559 


comments  must  be  received  on  or  l>efore 
June  9.  1977.  No  oral  bearings  are  etm- 
templated.  Comments  received  will  be 
available  for  Inspection  In  Room  1266. 
Main  Department  of  Justice  Building, 
10th  and  Constitution  Avenue.  NW.  The 
systems  will  become  effective  as  proposed 
without  further  notice,  unless  comments 
are  received  which  result  In  a  contrary 
determination. 

Reports  of  these  new  systems  were 
submitted  to  the  President  of  the  Sen- 
ate, the  Speaker  of  the  House,  the  Pri- 
vacy Protection  Study  Commission  and 
the  Office  of  Management  and  Budget  on 
May  2,  1977. 

JUSTICE /r.iV-001 

System  name : 

Civil  Division  Case  File  System. 

.^yslem  loration : 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N,W.;  Washington. 
D.C.  20530. 

Categories  of  individiiiilK  rovorcd  by  the 
system : 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system. 

Categories  of  reeord>  in  llie  system : 

1.  The  main  record  of  the  system  is  the 
case  file  which  \s  retained  on  each  case 
imder  the  jurisdiction  of  the  Civil  Di- 
vision ecept  for  those  cases  for  which 
files  are  maintained  in  the  Civil  Divi- 
sion Case  File  System:  Customs  Section 
and  the  Office  of  Alien  Property  File  Sys- 
tem, and  constitutes  the  official  record 
of  the  Department  of  Justice.  All  record 
material  relating  to  a  case  is  retained 
in  the  file.  Each  case  is  assigned  a  num- 
ber comprised  of  the  category  designa- 
tion for  the  subject  matter;  the  code 
number  for  the  judicial  district  where 
the  action  originated,  and  tlie  nimiber 
of  cases  of  that  category  which  have 
arisen  In  that  district. 

2.  Alphabetical  and  niunerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  file  by  the  cross-referencing  of 
the  names  of  all  parties  to  a  suit  with  the 
file  number.  Forms  CV-54  and  carbon- 
interleaf  index  cards  are  used  In  these 
Indices. 

3.  A  Docket  Card  Index  is  maintained 
on  each  case  in  order  to  follow  the  prog- 
ress of  all  Division  cases  and  to  obtain 
statistical  data  for  monthly  and  fiscal 
reports.  However,  all  information  con- 
tained on  the  cards  has  been  taken  from 
the  record  material  contained  in  the 
official  file. 

.Vulhority  f«>r  maiiiloiKinre  of  the  s>»leiii: 
General  authority  to  maintain  the 
system  Is  contained  in  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  was  delegated  to  the 
Civil  Division  pursuant  to  the  memoran- 
dum fnwn  the  Deputy  Attorney  General, 
dated  July  17,  1974. 


Routine  uses  of  records  maiutained  in  the 
system,  including;  categories  of  users 
and  the  purposes  of  such  ii»ea. 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis- 
seminated to  any  other  component  of  the 
Department  of  Justice,  Including  the 
P3.I.  and  the  United  States  Attorneys' 
Offices,  for  use  in  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under  consid- 
eration by  the  Civil  Division  or  any  other 
component  of  the  Department  of  Justice. 
A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows:  (1)  In  any 
case  in  which  there  is  an  Indication  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
taw;  (2)  in  the  course  of  Investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal  or  regulatory  In 
nature,  or  during  the  course  of  a  trial 
or  hearing,  or  the  preparation  for  a  trial 
or  hearing  for  such  violation,  a  recMxi 
may  be  disseminated  to  a  federal,  state, 
local  or  foreign  agency,  or  to  an  individ- 
ual or  organization,  if  there  is  reason  to 
believe  that  such  agency,  individual  or 
organization  possesses  Information  re- 
lating to  the  investigation,  trial  or  hear- 
ing and  the  disseminaticm  is  reasonably 
necessary  to  elicit  such  Information  or  to 
obtain  the  cooperation  of  a  witness  or  an 
Informant;  (3)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  accord- 
ance with  established  constitutional, 
substantive,  or  procedural  law  or  prac- 
tice; (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula- 
tory proceeding  or  hearing  to  accordance 
with  the  procedures  governing  such  pro- 
ceeding or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential  party 
or  his  attorney  for  the  purpose  of  nego- 
tiation or  discussion  of  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  dis- 
covery proceedings:  < 6 >  a  record  relating 
to  a  case  or  matter  that  has  been  referred 
by  an  agency  for  investigation,  prosecu- 
tion, or  enforcement,  or  that  involves  a 
case  or  matter  within  the  jxu-lsdlction  of 
an  agency,  or  where  the  agency  or  offi- 
cials thereof  are  a  party  to  litigation  or 
where  the  agency  or  officials  may  be  af- 
fected by  a  case  or  matter,  may  be  dis- 
seminated to  such  agency  to  notify  the 
agency  of  the  status  of  the  case  or  mat- 
ter or  of  any  decision  or  determination 
that  has  been  made,  or  to  make  such 
other  inquiries  and  reports  as  are  neces- 
sary during  the  processing  of  the  case 
or  matter;  (7)  a  record  relating  to  a 
person  held  in  custody  pending  or  during 
arraignment,  trial,  sentence  or  extradi- 
tion proceedings,  or  after  conviction  or 


after  extradlction  proceedings,  may  be 
disseminated  to  a  federal,  state,  local  or 
fweign  prison,  probation,  parole,  or 
Iiardon  authority,  or  to  any  other  agency 
or  individual  concerned  with  the  main- 
tenance, transportation,  or  release  of 
such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  toter- 
national  treaty  or  convention  entered 
into  and  ratified  by  the  United  States  or 
to  an  executive  agreement;.  (9^  a  record 
may  be  disseminated  to  a  federal,  state, 
local,  foreign,  or  totemational  law  en- 
forcement agency  to  assist  In  the  general 
crime  prevention  and  detection  efforus  of 
the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  >  lO  a 
record  may  be  disseminated  to  a  federal 
agency,  in  response  to  its  request,  m  con- 
nection with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requestmg 
agency,  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency  .< 
decision  on  the  matter ;  1 1 1 1  a  record 
may  be  dlssemtoated  to  the  public,  news 
media,  trade  associations,  or  organi/ed 
groups,  when  the  purpose  of  the  dis- 
semination is  educational  or  informa- 
tional, provided  that  the  record  does  not 
contain  any  information  identifiable  to 
a  ^>eciflc  todividual  other  than  is  neces- 
sary to  Identify  the  matter  or  where  liie 
information  has  previously  been  filed  ii. 
a  judicial  or  administrative  office,  in- 
cluding the  clerk  of  the  court:  aU'  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States  De- 
partment of  State  or  directly  to  the  rep- 
resentative of  such  country,  to  the  oM«>.if 
necessary  to  assist  such  country  in  civil 
or  criminal  proceeding.s  in  whicl:  the 
United  States  or  one  of  its  officers  n' 
agencies  has  an  interest;  i13j  a  record 
that  contains  classified  national  ."security 
information  and  material  may  be  dis- 
seminated to  persons  who  are  engaged 
in  historical  research  projects,  or  who 
have  previously  occupied  policy  niakine 
positions  to  which  they  were  appointed 
by  the  President.  In  accordance  with  t!  . 
provisions  of  28  CFR  17.60 

Release  of  information  to  the  nev  - 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  publr 
pursuant  to  28  CFR  50.2  may  be  maf^^ 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  relea.'^e  of  thf 
specific  Information  in  the  context  of  ji 
particular  case  would  constitute  an  im- 
warrented  invasion  of  personal  privatx 

Release  of  information  to  Members  oi 
Congress.  Information  contained  m  .sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  othervL'^e  le- 
quired  to  be  released  pursuant  to  5  US  C 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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Polu-Ira  and  practice*  for  storing,  retner- 
inc  arccftsing,  retaining,  and  dlspoc- 
ing  of  record*  in   the  sv^trm: 

Storage : 

1)  The  case  files  utilize  standard  file 
jackets  and  are  retained  In  electronic, 
rotary  power  files;  2)  The  alphabetical 
and  numerical  index  cards,  as  well  as  the 
docket  cards,  are  retained  in  standard  file 
cabinets. 


It.lr 
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Tlie  files  and  docket  cards  mu-^t  be  re- 
trieved by  file  number.  The  file  number 
can  be  ascertained  from  the  alphabetical 
index  if  the  name  of  any  party  to  the  suit 
Is  known. 

.Safeguard.*: 

Information  contained  in  the  system  is 
unclassified.  However,  only  attorneys 
who  have  their  names  recorded  in  the 
File  Unit  can  be  Issued  a  case  file.  Mini- 
mal information  about  a  case  is  provided 
from  the  various  indices  to  telephone 
callers,  since  there  is  a  problem  with 
Identifying  the  identity  of  a  caller.  If  a 
party  desires  detailed  information,  he  Is 
referred  directly  to  the  attorney  of 
record. 

Roleiilittn  and  di!>po>al : 

When  a  case  file  Is  closed  by  the  legal 
section,  it  is  sent  to  the  Federal  Records 
Center  for  retention  In  accordance  with 
the  authorized  Record  Disposal  Schedule 
for  the  classification  of  the  case.  Such 
schedules  are  approved  by  the  Nationid 
Archives.  After  the  designated  period  has 
passed,  the  file  is  destroyed.  However,  the 
Index  and  docket  cards  are  not  purged. 

Sy»lcni  ni:iiiagcr(s)   and  address: 

Assistant  Attorney  General;  Civil  Di- 
vision; U.S.  Department  of  Justice:  10th 
and  Constitution  Avenue,  N.W.;  Wash- 
ington, D.C.  20530. 

.Noli firal inn   prtx-ediire  : 

Address  inquiries  to:  Assistant  Attor- 
ney Greneral:  Civil  Division;  U.S.  Depart- 
ment of  Justice:  10th  and  Constitution 
Avenue,  N.W.;  Washington,  D.C.  20530. 

Record  acc«'»  proccduro: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelope 
and  letter  clearly  marked  "Privacy  Ac- 
cess Request".  The  request  should  Include 
the  file  number  and/ or  the  names  of  any 
litigants  known  to  the  requestor.  The 
requestor  should  also  provide  a  return 
address  for  transmitting  the  information. 
Such  access  requests  should  be  submitted 
to  the  System  Manager  listed  above.  Re- 
quests may  also  be  made  by  telephone. 
In  such  cases  the  caller  will  be  referred 
to  the  attorney  of  record.  The  attorney, 
in  turn,  may  require  an  oCBcial  written 
request. 

("onte«lin;:  rcrord  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re- 
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quest  should  clearly  state,  what  informa- 
tion is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amend- 
ment to  the  information  sought. 

Re<"ord  >oun'e  categories:  I 

All  litigants  involved  in  the  cases  or 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  recofd  material  in  the  case  files  or 
has  been  extracted  from  that  record  ma- 
terial and  put  onto  docket  and  index 
cards. 


Syslfni,-  <-\«-n>ptcd  rr«iii 
of  llic  act: 

None. 
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Sy.slein  name: 

Civil  Division  Case  File  System:  Cust 
toms  Section. 

System  location :  | 

26  Federal  Plaza,  New  York.  New  York 
10007,  and  U.S.  Department  of  Justice 
Data  Services  Center,  10th  and  Coristltut 
tion  Avenue,  N.W.,  Washington,  D.C, 
20530.  j 

Categories  of  indivdiiials   covered   by   ihi 
system: 

Any  and  all  parties  and  counsel  in- 
volved in  the  cases  handled  by  the  Cus- 
toms Section  of  the  Civil  Division  will 
have  Identifying  data  contained  in  this 
system. 

Categorij'S  of  records  in  the  sy>l«  m : 

1.  The  main  record  of  the  system 
the  case  file  which  is  retained  on  each 
case  under  the  Jurisdiction  of  the  Cus- 
toms Section  of  the  Civil  Division  and 
constitutes  the  official  record  of  the  De- 
partment of  Justice  thereon.  All  record 
material  relating  to  a  case  is  retained 
in  the  file.  Each  file  is  assigned  the 
Customs  Court  number  given  to  the  sum- 
mons filed  in  that  court  or,  in  cases  filed 
prior  to  October  1,  1970,  to  reappralse- 
ment  appeals  or  to  protests  filed  with  the 
Customs  Courl 

The  number  assigned  to  the  file  wiH 
change  to  the  number  assigned  by  the 
Court  of  Customs  and  Patent  Appeals, 
if  that  case  becomes  the  sutflect  of  an 
appeal  before  that  court.  In  addition,  the 
Customs  Section  retains  a  log  of  com- 
munications received  and  communica- 
tions sent.  The  correspondence  is  identi- 
fied thereon  by  court  (case)  numbet, 
identification  of  the  kind  of  conimiuU- 
cation,  and  the  person  receiving  it. 

2.  The  case  file  and  communication 
logs  are  physically  retained  at  the  offices 
of  the  Customis  Section,  26  Federal  Plaza, 
New  York,  New  York  10007.  From  these 
records,  the  Customs  Section  inputs  cer- 
tain information  for  conversion  into  a 
data  processing  system  which  is  main- 
tained at  the  Department  of  Justice  Datft 
Services  Center,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 
Included  in  the  information  contained 
in  the  data  processing  system  is  the 
identity  of  the  parties  and  their  counsel, 
as  well  as  the  merchandise  involved,  the 
port  of  entry  and  the  competing  stat- 
utory provisions.  J 


3.  Alphabetical  and  numerclal  indices 
are  maintained  as  a  means  of  access  to 
the  proper  file  number  by  the  cross- 
referencing  of  the  names  of  non-govern- 
ment parties  to  suits  with  tlie  appropriate 
file  I  court)  numbers.  The.'^e  indices  are 
made  of  index  cards  and  maintained  in 
the  Chief  Clerk's  office  in  the  Customs 
Section. 

Aiilliorijy   for  iiiaiiilcna  m-c  of  liie  >;«Iojn: 

The  Customs  Section  case  files  are 
maintained  under  the  authority  of  28 
U  S.C.  26011b)  and  2632<e)  and  estab- 
li-;hed  in  accordance  with  28  CFR  0.45(c) 
wliich  gives  the  Civil  Division  responsi- 
bility for  "all  litigation  incident  to  the 
reappraisement  and  classification  of  im- 
ported poods,  including  the  defense  of 
all  suits  in  the  Court  of  Customs  and 
Patent  Appeals",  and  with  28  CFR  0.48 
which  designates  the  Chief.  Customs  Sec- 
tion, "to  accept  service  of  notices  of 
appeals  to  the  Court  of  Customs  and 
Patent  Appeals  and  all  pleadings  and 
other  papers  filed  In  the  Customs  Court, 
when  the  United  States  is  an  adverse 
party  In  any  customs  litigation". 

K<itit!ne  uses  of  records  maintained  in  llie 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

.^ny  record  pertaining  to  any  case  or 
matter  In  the  Civil  Division  may  be  dis- 
seminated to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  offices,  for  use  in 
connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case 
or  matter  under  consideration  by  the 
Civil  Division  or  any  other  component  of 
the  Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  disseminated  to  the 
US.  Customs  Service,  the  Department  of 
the  Trea.sury,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Custo.ns  Section 
for  disposition.  A  record  maintained  in 
tills  system  of  records  may  be  dissemi- 
nated as  a  routine  use  of  such  record  as 
follows:  (1)  In  any  case  in  which  there 
is  an  Indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  crim- 
inal or  regulatory  in  nature,  the  record 
in  question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or  for- 
eign agency  charged  with  the  responsi- 
bility for  investigating  or  prosecuting 
such  violation  or  charged  witii  enforcing 
or  implementing  such  law;  <2i  in  the 
course  of  investigating  the  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal  or  regulatory  in  nature,  or 
(luring  the  course  of  a  trial  or  hearing, 
or  the  preparation  for  a  trial  or  a  hear- 
ing for  such  violation,  a  record  may  be 
di.?seminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  tliere  is  reason  to  believe 
that  such  agency,  individual  or  organi- 
?;ation  possesses  information  relating  to 
the  investigation,  trial  or  hearing  and 
the  dissemination  is  reasonably  neces- 
sary to  elicit  such  Information  or  to  ob- 
tain the  cooperation  of  a  witness  or  an 
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Infonn&at;  (3)  a  record  relating  to  a 
case  or  matter  may  be  dlsaeminated  In 
an  appropriate  federal,  state,  local  or 
foreign  coiu-t  <x  grand  Jury  proceeding 
in  accordance  with  established  consti- 
tutional, substantive,  or  procedural  law 
or  practice;  (4)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to 
a  federal,  state,  or  local  admlnistratire 
or  regulatory  proceeding  or  hearing  In 
accordance  with  the  procedures  govern- 
ing such  proceeding  or  hearing;  (5)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or  po^^nUal 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  matters 
as  settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  Informal  dis- 
covery proceedings;  (6)  a  record  relating 
to  a  case  or  matter  that  has  been  re- 
ferred by  an  agency  for  InvestlgatlMi, 
prosecution,  or  enforcement,  or  that  In- 
volves a  case  or  matter  within  the  Jurls- 
dictlcm  of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party  to 
litigation  or  where  the  agency  or  offlclals 
may  be  affected  by  a  case  or  matter,  may 
be  disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or  determina- 
tion that  has  been  made,  or  to  make  such 
other  inqtitrles  and  reports  as  are  nec- 
essary during  the  processing  of  the  case 
or  matter;  (7)  a  rec(H-d  relating  to  a 
person  held  In  custody  pending  or  dtzrlng 
arraignment,  trial,  sentence  or  extradi- 
tion proceedlngB,  or  after  convlctl(m  or 
after  extradltloa  proceedings,  may  be 
disseminated  to  a  f  edoul,  state,  local  or 
foreign  prison,  probation,  parole,  or  par- 
don authority,  or  to  any  other  agency  or 
Individual  ctmcemed  with  the  mainte- 
nance, transportation,  or  release  of  such 
a  person;  (8)  a  record  relating  to  a  caae 
or  matter  may  be  disseminated  to  a  for- 
eign country  purstiant  to  an  interna- 
tional treaty  or  cmventlon  Altered  Into 
and  ratified  by  the  United  States  or  to 
an  executive  agreement:  (9)  a  record 
may  be  disseminated  to  a  federal,  state, 
local  foreign,  or  Intemattcnud  law  tsx- 
forcement  agency  to  assist  In  the  gen- 
eral crime  prevention  and  detection  ef- 
forts of  the  recipient  agency  or  to  pro- 
vide Investigative  leads  to  such  agoicy; 
(10)  a  record  may  be  disseminated  to  a 
federal  agency,  tai  response  to  Its  request, 
In  ccxmecticn  with  the  hiring  or  retoi- 
tion  of  an  employee,  the  Issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
sigercy,  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency's 
decision  on  Uie  matter;  (11)  a  recM^ 
may  be  disseminated  to  the  public,  news 
media,  trade  associations,  or  organized 
groups,  when  the  purpose  of  the  dissemi- 
nation is  educational  or  informational, 
provided  that  the  record  does  not  c<hi- 
tain  any  information  indentifiable  to  a 
specific  individual  other  than  is  neces- 
sary to  identify  the  matter  or  where  the 
information  has  previously  been  filed  In 
a  Judicial  or  administrative  office,  in- 
cluding the  clerk  of  the  court;  (12)  a 
record  may  be  disseminated  to  a  foreign 


country,  through  the  United  States  De- 
partment <rf  State  or  directly  to  the  rep- 
resentative of  such  coimtry,  to  the  ex- 
t«it  necessary  to  assist  such  coun^  In 
civil,  or  criminal  proceedings  in  which 
the  United  States  <»  one  of  its  oflBcers  or 
agencies  has  an  Interest;  (13)  a  record 
that  ccxitainis  classified  national  security 
information  and  material  may  be  dis- 
seminated to  persons  who  are  engaged 
in  historical  research  projects,  or  who 
have  previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accortlance  with  the 
provisions  of  28  CHTR  17.60;  (14)  copies 
of  the  summons  (protest  and  reappraise- 
ment appeals,  where  appitnirlate)  and 
the  ccHnmunication  logs  are  made  avail- 
able to  employees  of  the  private  con- 
tractor who  services  the  data  processing 
system  in  New  York  for  the  purpose  of 
enabling  such  emi>loyees  to  extract  all 
pertinent  lnf(»inatlon  from  said  docu- 
ments so  that  such  Infonnatlaa  may  be 
encoded  and  converted  to  punch  card 
form. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  S3rstems  of  records  main- 
tained by  the  Department  of  Jtistlce  un- 
less It  Is  determined  that  release  of  the 
spectQc  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted Invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress :  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  UjB.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  mxin  the 
Member's  behalf  whei  the  Member  or 
staff  requests  the  inf  ormatlan  on  behalf 
of  and  at  the  request  ot  the  Individual 
who  Is  the  siibject  ot  the  record. 

Policie*  and  practices  for  storing,  rctricr- 
ing,  acceaaing,  retaining,  and  diapoa- 
ing  of  records  in  the  (yMem: 

Storage : 

(1)  The  case  files  utUlze  standard  file 
jackets  or  envelopes  and  are  matntatned 
In  standard  file  cabinets;  (2)  The  alpha- 
betical Index  cards  are  maintained  In 
standard  file  cabinets;  (3)  The  oommu- 
nlcation  logs  axe  maintained  In  looseleaf 
binders  and,  when  not  being  ctirrently 
referred  to,  are  also  maintained  in 
standard  file  cabinets;  (4)  "Hie  informa- 
tion in  the  data  processing  system  ts 
maintained  on  tapes  stored  In  the  Data 
Services  Center. 

Retrie%  ability : 

( 1 )  The  case  files  must  be  retrieved  by 
number.  The  file  number  may  be  ascer- 
tained from  the  alphabetical  index  when 
the  name  of  any  ncHi-governmoit  liti- 
gant Is  known.  (2)  The  information  con- 
tained in  the  data  processing  system  may 
be  retrieved  through  the  retrieval  tool 
activated  by  an  attorney  ""»>-«Tg  a  re- 
quest for  a  report  to  the  computer  tech- 
nician who  codes  the  request  co  a  fCH'm 
in  the  format  of  the  retrieval  langiu^e. 
The  action  words  of  the  retrieval  reports 


are:  Ust^lists  the  case  numbers  of  the 
cases  which  satisfy  certain  criteria  such 
as  plaintiff's  name,  cotmsel's  name,  court 
niunber,  merchandise,  competing  statu- 
tory provisions,  Oovemment  counsel. 
Write=  output  and  the  full  history  for 
any  case  specified  by  case  number. 
Write* = a  limited  case  history  for  any 
case  specified  by  case  number.  Coimt— 
tallying  the  nimiber  of  cases  in  the  data 
base  contained  in  the  request. 

Safeguards: 

(1>  Information  contained  in  tlie  sys- 
tem is  imclasslfied.  However,  only  attor- 
neys tn  the  CJustoms  Section  who  have 
responsibility  for  the  case  may  properly 
obtain  a  case  file.  Correspondence  and 
telephone  calls  about  particular  cases 
are  referred  to  the  attorney  having  re- 
sponsibility for  the  case.  In  the  attor- 
ney^ absence,  another  attorney  covering 
for  the  absent  attorney  or  the  Chief  of 
the  Section  may  respond  to  the  telephone 
can  or  correspondence.  The  index  files 
and  the  commimlcatlon  logs  are  utilized 
only  by  the  pers(mnel  of  the  Customs 
Sectlcm  in  locating  or  verifjing  infor- 
mation contained  in  the  system.  <2)  In- 
formation from  the  data  processing  sys- 
tem may  be  obtained  only  by  attorneys 
on  the  basis  of  requests  made  In  writing 
on  a  Preiser  form  supplied  by  the  Cus- 
toms Section.  The  request  Is  made  of  the 
computer  technician.  Normally  these  re- 
quesla  are  maOed  to  the  technician  in 
charge  at  the  Data  Services  Center,  but 
occasionally  the  request  may  be  related 
telephonlcally  by  the  computer  techni- 
cian. 

Retention  and  disposal: 

(1)  Closed  case  files  are  sent  to  the 
Federal  Records  Center  for  retention 
In  accordance  wth  the  authorized  Rec- 
ords Disposal  Schedule  for  the  classifica- 
tion of  tiie  case.  Such  schedules  are  ap- 
proved by  the  National  Archives.  After 
ttie  designated  period  is  passed,  the  file 
Is  destroyed.  The  commimlcatlon  logs 
are  sent  to  the  Federal  Records  Center 
for  retention  in  accordance  with  the 
authorized  records  disposal  schedule 
after  five  years.  After  the  designated 
period  those  records  are  also  destroyed. 
rnie  index  cards,  however,  are  not 
purged.  (2)  Periodically,  the  inactive 
cases  win  be  purged  from  the  main  tape 
in  the  data  processing  system  and  trans- 
ferred to  the  historical  tape  where  the 
Information  win  be  retained  indefinitely. 
There  is  a  provision  in  the  data  process- 
ing sy.stem  to  delete  and  remove  an  entire 
case  history  from  the  main  or  historical 
tape.  "Ihls  may  be  done  on  request  from 
the  Chief  of  the  (Customs  Section  and^ 
such  removed  cases  wiU  not  be  saved  or 
written  on  any  other  tape. 

System  nianager(s)  and  address: 

Assistant  Attorney  General,  Civil  Divi- 
sion, U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C. 20530. 

Rt-^'ord  access  procedure: 

A  request  for  Information  concerning 
the  cases  of  the  Customs  Sectkm  of  the 
Civil  Division  should  be  sttoulUed  In 
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writing,  with  the  envelope  and  letter 
clearly  marked  "Privacy  Access  Re- 
quest". The  request  should  include  the 
file  number  and/or  the  names  of  any 
non -government  litigant  known  to  the 
requestor.  The  requestor  should  also  pro- 
vide a  return  address  for  transmitting 
the  informaton.  Such  access  request 
should  be  submitted  to  the  Assistant 
Attorney  General,  Civil  Division,  U.S. 
Department  of  Justice.  10th  and  Con- 
stitution Avenue,  N.W.,  Washington. 
DC.  20530. 

C!orilc«line.  rccdrcl  pror<'cIiir«">: 

Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
system  should  direct  their  request  to  tlie 
Assistant  Attorney  General,  CivU  Divi- 
sion, Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  The  request  should  clearly 
state  what  information  is  being  con- 
tested, the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  informa- 
tion sought. 

Reronl  •iouri-e  ralrgorics : 

All  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  Information  Is  either  contained  In 
the  record  material  in  the  case  flies  or 
has  been  extracted  from  that  record 
material  and  put  on  communication  logs 
and/or  index  cards. 

Syslemi  e\oinpt«Ml  frnni  rorlain  p^o\i^^olls 
of  llie  act : 

None. 

Jl  .sTi(;i:/(;iV-003 

System  naiiir: 

Office  of  Alien  Property  File  System, 

System  ItM-alion: 

550  11th  Street,  N.W.,  Washington, 
D.C.  20530. 

Categories  of  iiidi>iilual>  covered  by  the 
syMeiii. 

Any  and  all  parties  involved  in  the 
eases,  claims  and  matters  handled  by  the 
Office  of  Allen  Property  may  have  Iden- 
tifying data  contained  in  this  system. 

Caleporios  of  re<-orcls  in  llie  syjiteni: 

1.  This  system  consists  of  indices  and 
fUes  relative  to  enemy-owned  property, 
reporting  sources,  ownership,  vesting, 
and  claims  for  the  return  thereof.  Each 
vesting  order  is  assigned  a  general  file 
number,  and  each  claim  has  a  separate 
file  number.  Separate  accoxmt  files  are 
maintained  on  vested  property  for  each 
alien  account. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  general  file  by  the  cross-referenc- 
ing of  the  names  of  all  individual  former 
property  owners  and  claimants  with  the 
general  files, 

3.  Records  of  litigation  Involving  the 
Office  of  Allen  Property  are  contained  in 
this  system.  There  are  also  alphabetical 
and  nupierlcal  indices  to  facilitate  access 
to  these  cases. 

Authority  for  maintenanee  of  the  system; 

Tlie  Office  of  AUaa.  Property  files  are 

maintained  under  the  anthort^  ot  44 
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U.S.C.  3101  and  50  U.S.C.  App.  40,  Title 
n  of  the  Intematlcxial  Claims  Settle- 
ment Act,  and  was  established  in  accord- 
ance with  28  CPR  0.47  which  states  in 
part  "The  Office  of  Alien  Property  shall 
be  a  part  of  the  Civil  Division  •  •  ••• 
and  thereafter  describes  the  authority, 
rights,  privileges,  powers,  duties  an< 
functions  of  that  office. 


s    and 


Routine  ii«c*  of  records  niainlaincd  in  till- 
system,  including  calfsorit-s  of  u-irf. 
and  flic  purposes  of  sinli  ii-<s: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis- 
seminated lo  any  other  component  of  tlie 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  offices,  for  use 
in  connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case  or 
matter  under  consideration  by  the  Civil 
Division  or  any  other  component  of  the 
Department  of  Justice. 

Certain  information  contained  in  tlae 
record  may  also  be  disseminated  to  the 
U.S.  Customs  Service,  tlie  Department 
of  tlie  Treasui-y,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Customs  Section  for 
disposition.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as  fol- 
lows :  1 1 )  In  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  ap- 
propriate federal,  state,  local  or  foreign 
agency  cliarged  with  the  responsibilitj- 
for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  such  law;  (2)  in  the  course 
of  investigating  the  potential  or  actual 
violation  of  any  law.  whether  civil,  crim- 
inal or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing,  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local  or  foreign 
agency,  or  to  an  individual  or  organiza- 
tion, if  there  is  reason  to  believe  that 
such  agency,  individual  or  organization 
possesses  information  relating  to  the  in- 
vestigation, trial  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform- 
ant; (3)  a  record  relating  to  a  case  at 
matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  ac- 
cordance with  established  constitutional, 
substantive,  or  procedural  law  or  prac- 
tice; (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regu- 
latory proceeding  or  hearing  in  accord- 
ance with  tlie  procedures  governing  such 
proceeding  or  hearing;  (5)  a  record  re- 
lating to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  mat- 
ters as  settlement  of  the  case  or  matter, 
plea  bSLrgaining,  or  formal  or  informal 
discovery  proceedings;  (6)  a  record  re- 


lating to  a  case  or  matter  that  has  been 
referred  by  any  agency  for  investiga- 
tion, prosecution,  or  enforcement,  or  that 
Involves  a  case  or  matter  within  the  ju- 
risdiction of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party 
to  litigation  or  where  the  agency  or 
officials  may  be  affected  by  a  case  or 
matter,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  deci- 
sion or  determination  that  has  been 
made,  or  to  make  such  other  inquiries 
and  report,s  as  are  necessarj'  during  the 
processing  of  the  case  or  matter;  (1)  a 
record  relating  to  a  i>erson  held  in  cus-. 
tody  pending  or  during  arraignment, 
trial,  sentence  or  extradition  proceed- 
ing.s.  or  after  conviction  or  after  extra- 
dition proceedings,  may  be  disseminated 
to  a  federal,  state.  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual  con- 
cerned with  the  maintenance,  transpor- 
tation, or  release  of  such  a  person;  (8)  a 
record  relating  to  a  case  or  matter  may 
be  dis.seminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement:  ^9)  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local,  foreign,  or 
international  law  enforcement  agency 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency:  ao>  a  record  may  be 
disseminated  to  a  federal  agency,  in  re- 
sponse to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the 
is.suance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to 
the  requesting  agency's  decision  on  the 
matteiv  (11)  a  record  may  be  dissemi- 
nated to  the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is  edu- 
cational or  informational,  provided  that 
the  record  does  not  contain  any  infor- 
mation identifiable  to  a  specific  indi- 
vidual other  than  is  necessary  to  identify 
the  matter  or  where  the  information  has 
previously  been  filed  in  a  judicial  or 
administrative  office.  Including  the  clerk 
of  the  court;  (12)  a  record  may  be  dis- 
seminated to  a  foreign  country,  through 
the  United  States  Department  of  State 
or  du-ectly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  as- 
sist such  country  in  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest:  (13)  a  record  that  contains 
classified  national  security  information 
and  materi£d  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have  previ- 
ously occupied  pohcy  making  positions 
to  which  they  were  appointed  by  the 
President,  in  accordance  with  the  pro- 
visions of  28  CPR  17.60;  (14)  records 
are  also  available  to  the  public  for  in- 
spection and  distribution  as  set  forth  at 
8  CFR  503.1,  including  (a)  Annual  Re- 
ports of  the  Office  of  Allen  Property, 
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and  (b)  final  determinations,  opinions 
and  orders  in  cases  heard  or  reviewed 
within  the  Office  of  Alioi  PrtHwrty;  (15) 
records  and  documents  are  available  for 
Inspecticm  by  persons  properly  and  di- 
rectly concerned  in  connection  with 
claims  filed  with  the  Office,  records  in 
cases  heard  or  reviewed  in  the  Office,  and 
authorizations  for  sale  and  reccH-ds  of 
bids  in  public  sales  and  orders  for  their 
acceptance  or  rejection  and  notifications 
thereof;  (16)  any  record  or  portion 
thereof  may  also  be  disseminated  to  the 
Department  of  the  Treasury  and  to  the 
Foreign  Claims  Settlement  Commission 
as  a  matter  of  routine  use  when  such 
record  relates  to  matters  within  the  ju- 
risdiction of  the  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury,  or 
claims  being  processed  before  the  For- 
eign Claims  Settlement*  Conunisslon; 
(17)  any  record  or  portion  thereof  re- 
lating to  an  estate  or  trust  matter  under 
the  jurisdiction  of  the  probate  courts  of 
the  several  states  may  be  disseminated 
to  the  parties  and  their  representatives 
or  to  the  courts,  in  proceedings  involving 
the  property  owned  or  claimed  to  have 
been  owned  by  a  designated  national  of  . 
an  enemy  country  under  the  provisions 
of  the  Trading  with  the  Enemy  Act;  (18  > 
any  record  may  be  disseminated  to  the 
Department  of  State  for  any  negotiation 
or  other  action  relating  to  the  Office  of 
Allen  Property  or  to  any  subject  matter 
which  is,  or  was  at  one  time,  \mder 
the  jurisdiction  of  the  Office  of  Alien 
Property. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Depsu-tment  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted Invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552,  nmy  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  l>ehalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev- 
ing. acrr»sins.  iclaininc.  and  dispos- 
ing of  ro<'urd»  in  llie  f<>»teni: 

Storage : 

Information  in  the  system  Is  stored  in 
standard  file  jackets,  and  on  index  cards, 
within  standard  filing  cabinets. 

Retrievahilily : 

The  files  and  index  cards  must  be  re- 
trieved by  file  numbers,  which  can  be  as- 
certained from  alphabetical  indices  If 
the  name  of  the  non-government  party 
Is  known,  or  from  numerical  Indices  re- 
lating to  the  various  vesting  orders,  ac- 
.  counts,  claims,  or  cases. 

Safeeaard«; 

Information  in  the  system  Is  regarded 
as  confidential,  purstiant  to  8  CPR  503.17. 


Departmental  rules  and  iHxxedures  are 
in  force  that  Insure  that  only  Depart- 
mental attorneys  and  their  authorized 
agents  have  access  to  this  information. 

Jletrnlioii  and  disposal : 

A  fUe  is  closed  when  one  of  the  follow- 
ing occxurs: 

1.  The  vesting  order  has  been  complied 
with  and  the  property  disposed  of  pur- 
suant to  the  Trailing  with  the  Enemy 
Act.  and  all  claims  have  been  processed. 

2.  A  case  Involving  the  Office  of  Alien 
Property  has  ended  by  the  final  termi- 
nation of  the  litigation  through  a  com- 
promise settlement,  court  decision  or 
any  other  method  of  termination  for 
court  cases. 

The  file  is  tlien  retained  in  the  Fed- 
eral Records  Center  for  a  number  of 
years  and  thereafter  may  be  destroyed. 
Index  cards  are  retained  for  as  long  as 
may  be  practicable. 

S»sleni  inaiiagor(6)  and  address: 

Assistant  Attorney  General,  Civil  Dl» 
vision:  U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue,  N  W.,  Wash- 
ington, D.C.  20530. 

Notification  procedure: 

Address  inquiries  to  Assistant  Attor- 
ney General,  Civil  Division,  U.S.  D^Jart- 
ment  of  Justice,  10th  sind  Constitution 
Avenue,  N.W-.  Washington.  D.C.  20530. 

Hicord  access  procedures: 

A  request  for  access  to  a  record  within 
the  Office  of  Alien  Property  system  In- 
volvmg  matters  of  privacy  and  which  is 
not  otherwise  available  to  the  party  re- 
questing the  same  should  be  submitted 
in  writing,  with  the  envelope  and  letter 
clearly  marked  "Privacy  Access  Re- 
quest". Tlie  request  should  include  file  or 
account  numbers  and/or  the  names  of 
any  known  non-government  parties.  The 
requester  should  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. Such  access  requests  should  be  sub- 
mitted to  the  System  Manager  listed 
above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re- 
quest should  clearly  state  what  Informa- 
tion is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amend- 
ment to  the  information  sought. 

Hc<-ord  soiiri'*'  categories: 

AH  claimants  to  property,  as  well  as 
former  depositories,  are  sources  of  In- 
formation, also  other  offices  and  agen- 
cies operating  under  provisions  of  the 
Trading  with  the  Enemy  Act. 

System*  exempted  from  certain  provisions 
of  the  art : 

None. 

Dated  :AprU  28. 1977. 

Gsmza  B.  Bkll. 
Attorney  Gerieral. 

[FB  Doc.77-130e4  FUed  6-»-T7;8:45  amj 


NATIONAL  ADVISORY  COUNCIL 
ON   ECONOMIC  OPPORTUNITY 

CHANGE  OF  MEETING  DATE 

May  4,  1977. 

Notice  is  hereby  given  that  due  to  con- 
flicts in  schedules  the  meeting  of  the  Na- 
tional Advisors'  Council  on  Economic  Op- 
portunity as  announced  in  the  Feokral 
REcrsTER  (42  FR  18906),  April  11,  1977 
has  been  rescheduled  from  May  13,  1977 
to  June  2  and  3,  1977.  The  meeting  will 
begin  at  9:30  am.  and  Is  open  to  the 
public. 

Walter  B.  Quetsch, 
£zecuftve  Director 

[PR  D.  r.77-13138  Piled  5-»-77;8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HUMAN 
GEOGRAPHY  AND  REGIONAL  SCIENCE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L,  92-463,  the 
Natic»ial  Science  Foundation  annoimces 
the  following  meeting: 
Name:  Advisory  Panel  tor  HumAn  Geography 

aad  Regional  Science. 
Dat«  tuid  time:  May  26  and  27,  1977 — 9  a.m. 

to  5  p.m. 
Place:  Room  338.  National  Science  Founda- 
tion. 1800  O  Street.  NW.,  Wafihlngton,  D.C. 
Type  of  meeting:  Uay  aa,  1077 — Ckiaed:  9 
am.  to  5  p.m.;  May  27,  19T7 — Open:  9  »Jn. 
to  11  am  ;  May  27,  1977 — Closed:  11  a.m. 
to  3  p.m. 
Contact  person:  Ms.  Patricia  J.  McWethy, 
Associate  Program  Dtrector.  Hum&n  Geog- 
raphy and  R«glonaJ  Sclenoe  Program. 
Boom  312.  NationaJ  Science  Poundation, 
Wa.«hington,  DC.  20550.  telephone  202- 
634-6683. 
Purpose  of  paiiel:  To  provide  advice  and  rec- 
onunendAtloDs  ooncerning  support  for 
research  In  Human  Geography  and  Re- 
gional Science. 
Agenda:  To  review  and  evaluate  recjearch 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 
Reasons  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  proprie- 
tary or  confidential  nature,  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  Information 
concerning  Indlvldvials  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptlon.s  (4)  and  (6)  of  5  U  S  C  652b 
(c).  Government  In  the  Sunshine  Act. 
Authority  to  close  meetiiig:  This  determina- 
tion was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
ttie  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP.  on 
February   18.   1977. 

M.  Rkbecca  WwKLxa, 
Acting  Committee 
Management  Officer. 
May  4.  1977. 
(FR  Doc  77-13180  PUed  5-«-77;«:46  unH 
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ADVISORY  PANEL  FOR  LINGUISTICS 

Notice  of  Meeting 

In  acordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foimdation  an- 
nounces the  following  meeting : 

Name:    Advlaory   Panel   for   Linguistics. 

D&te  and  time:  May  26  and  27.  1977,  9  a.m. 
to  5  p  m.  each  day. 

Plate:  Room  517.  National  Science  Founda- 
tion. 1800  O  Street.  NW,.  Wa-shington,  DC. 
20550 

Type  of  meeting:  Part  open. 

Contact  person:  Dr.  Paul  G.  Chapin,  Pro- 
gram Director  for  Linguistics.  Room  320, 
National  Science  Foundation,  Washington, 
DC.    20560,    telephone    202-254-6326. 

Sumn\ary  minutes  (open  portion):  May  be 
obtained  from  the  Committee  Manage- 
ment Coordination  Staff,  Division  of  Per- 
.sonnel  and  Management.  Rm.  213,  Na- 
tional Science  Foundation,  Washington, 
DC    20550. 

Purpose  of  panel:  To  provide  and  recom- 
mendations concerning  support  for  re- 
search in  Linguistics. 

Agenda:  Closed — May  26,  all  day  and  May 
27.  12  m  to  5  p  m.  To  review  and  evaluate 
research  proposals. and  projects  as  part  of 
the  selection  process  for  awards.  Open — 
May  27.  9  a.m.  to  12  m.  General  discussion 
of  the  current  status  and  future  plans  of 
the  Linguistics  Program. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  include  information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  individuals  a.s,soclated 
with  the  proposals  and  projecus.  These 
matters  ar«  within  exemptions  i4)  and 
(6)  of  5  U.S.C.  552b(C),  Goveriiiiient  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  Tliis  determina- 
tion was  made  by  the  Commitiee  pursu- 
ant to  provisions  of  .section  lOid)  of  Pub. 
L  92-463.  The  Committee  Management 
Offic«r  wsis  delegated  the  authority  to 
make  determinations  by  the  Director,  NSF, 
on  February   18.   1977 

Dated:  May  4.  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

(FR  Doc.77-13181  Filed  5-6-77;8:45  am| 


ADVISORY   PANEL  FOR   SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:   Advisory  Panel  for  Systematic 

Biology. 

DATE   AND   TIME:    May    26    and    27, 

1977 — 8:20  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  543.  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550. 

TYPE  OF  MEETING :  Closed. 
CONTACT  PERSON:  Dr.  John  W. 
Wright,  Program  Director,  Systematic 
Biology  Program,  Room  336,  National 
Science  Foundation.  Washington,  D.C. 
20550,  telephone  (202)  632-5846. 


NOTICES 

PURPOSE  OP  PANEL:  To  provide  ad- 
vice and  reccHmnendatlonfi  concerning 
support  for  research  in  systematic 
biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  information ; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
'6>  of  5  U.S.C.  552b(ci,  Government 
in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provsions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director.  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer,    i 

May  4,  1977.  | 

[PR  Doc. 77-13182  Piled  5-6-77:8:45  am] 

NATIONAL   FOUNDATION   FOR  THE 
ARTS  AND  THE  HUMANITIES 

RESEARCH  GRANTS  PANEL  MEETING 

Correction 

In  FR  Doc.  77-11259.  appearing  on 
page  21874  in  the  issue  of  Friday,  April 
29,  1977,  the  date  in  the  last  line  of  the 
first  paragraph  should  read.  "June  20, 
1977'. 

NUCLEAR  RLGUUTORY 
COMMISSION 

[Docket  Nos.  50-329  and  50-330] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord* 
ance  with  the  authority  in  10  CPR  2.787 
la) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding  to  con- 
sist  of  the  following  members: 

Michael  C.  Farrar.  Chairman. 
Richard  S.  Salzman. 
Dr.  W.  Reed  Johnson. 

Dated:  May  2. 1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

|FR  Doc. 77   12994  Filed  5-6  77;8:45  am] 


[Dockets  Noa,  50-250  and  50-251] 
FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commlsi 
sion     (the     Commission)      has     issued 


^ 


Amendments  Nos.  25  and  24  to  Facility 
Operating  Licenses  Nos.  DPR-Sl  and 
DPRr-41,  respectively.  Issued  to  Florida 
Power  and  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Turkey  Point  Nuclear  Generating 
Units  Nos.  3  and  4,  located  in  Dade 
County.  Florida.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  concern  changes 
required  as  a  result  of  a  reevaluation  of 
the  emergency  core  cooling  system  for 
Turkey  Point  Unit  No.  4.  The  emergency 
core  cooling  system  reevaluation  ful- 
fills, for  Unit  No.  4,  the  requirements  of 
the  Commission's  Orders  for  Modifica- 
tion of  License  dated  August  27,  1976, 
and  December  3,  1976.  The  operating 
limits  for  Unit  No.  3  set  forth  in  its  Tech- 
nical Specifications  remain  unchanged 
although  the  Unit  No.  3  Technical  Speci- 
fications will  be  modified  to  reflect  the 
revisions  to  the  Unit  No.  4  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public  no- 
tice of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  the  application  for 
amendments  dated  December  9,  1976,  as 
supplemented  by  letters  dated  December 
9,  Decemt)er  30,  1976.  and  January  3. 
1977;  (2)  Amendments  Nos.  25  and  24  to 
Licenses  Nos.  DPR-31  and  DPR-41;  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Documents  Room,  1717 
H  Street  NW..  Washington,  D.C,  and  at 
the  Environmental  and  Urban  Affairs 
Library.  Florida  International  Univer- 
sity. Miami,  Florida  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  BeUiesda,  Maryland,  this 
29th  day  of  AprU  1977. . 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

George  Lear. 
Chief.       Operaitng      Reactort 
Branch  No.  3;  Division  of  Op- 
erating Reactors, 
|FR  Doc.77-12996  Filed  5-«-77;8:46  am] 
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[Docket  No.  60-309) 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  Issued  Amend- 
ment No.  27  to  Facility  Operating  License 
No.  DPRr-36  issued  to  Maine  Yankee 
Atomic  Power  Company  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station,  located  in  Lin- 
coln County,  Maine.  Tlie  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes  in 
the  radiological  environmental  surveil- 
lance program  consistent  with  current 
NRC  guidance. 

The  application  for  the  amendment 
WHnplies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regtUations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  smd  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
Involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
Issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6,  1976, 
and  (2)  Amendment  No.  27  to  License 
No.  DPR^36.  Both  of  these  items  are 
available  for  public  inspection  at  the 
Conunlssion's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Wiscasset  Public  Library  As- 
sociation, High  Street.  Wiscasset,  Maine. 
A  copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

jFR  Doc.77-12996  Piled  5-6-77;8:45  am] 


[Docket  No.  P-6«4-A] 

PACIFIC  GAS  &  ELECTRIC  CO.  (STANIS- 
LAUS NUCLEAR  PROJECT.  UNIT  NO.  1) 

Notice  of  Special  Prehearing  Conference 

On  Amil  IS,  1977,  an  Atomic  Safety 

and  Licensing  Board  Issued  a  Notice  of 


Antitrust  Hearing,  which  ordered  that 
a  hearing  be  held,  pursuant  to  section 
105  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2011  et  seq.,  to  de- 
termine whether  the  activities  under  the 
proposed  llc^ise  for  the  Stanislaus  Nu- 
clear Project,  Unit  1,  would  create  or 
maintain  a  situation  inccmslstent  with 
the  antitrust  laws.  This  hearing  will  be 
conducted  by  an  Atomic  Safety  and  Li- 
censing Board  which  consists  of  Mrs. 
Elizabeth  S.  Bowers  and  Mr.  Edward 
Luton  as  mwnbers,  and  Mr.  Daniel  M. 
Head  as  chairman. 

Notice  is  hereby  given  that.  In  accord- 
ance with  S  2.751a  of  the  Commission's 
Rules  of  Practice.  10  CFR  Part  2,  a  Spe- 
cial Prehearing  Conference  will  be  held 
in  the  above-identified  proceeding  at 
9:30  a.m.  on  June  8,  1977  at  the  5th 
Floor.  East-West  Towers  Building,  4350 
East-West  Highway,  Bethesda,  Mary- 
land 20014. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Discussion  of  steps  necessary  for 
definition  of  the  issues; 

2.  Oral  argument  on  any  matters  still 
outstanding  relating  to  petitions  to 
intervene; 

3.  Oral  argument  on  all  outstanding 
motions,  including  Applicant's  motion 
for  simimary  disposition; 

4.  The  need  for  discover>'  and  the  time 
required  therefore; 

5.  Establishment  of  a  schedule  for  fur- 
ther action ;  and 

6.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

With  regard  to  the  Applicant's  motion 
for  summary  disposition,  all  parties  ex- 
cept the  NRC  Regulatory  Staff  (the 
Staff)  are  given  imtil  Monday,  May  23, 
1977,  to  file  responses  thereto.  The  Staff 
is  given  imtil  Tuesday,  May  31,  1977.  to 
file  its  response  to  the  motion  for  sum- 
mary' disposition. 

The  parties  are  directed  to  confer  in 
Eidvance  of  this  prehearing  conference 
in  such  manner  as  they  deem  appropri- 
ate with  a  view  toward  obtaining  stipu- 
lations regarding  issues  in  controversy, 
discovery,  scheduling  and  any  other  pro- 
cedures that  may  aid  in  the  orderly  dis- 
position of  this  cause.  If  possible,  the 
parties  should  agree  upon  a  statement  of 
issues  in  controversy.  However,  If  such 
an  agreement  caimot  be  reached,  each 
party  is  hereby  required  to  submit  to 
the  Board  its  own  written  statement  of 
Issues  in  controversy.  Any  such  state- 
ment of  issvies,  whether  stipulated  or  not, 
must  be  submitted  by  June  1,  1977.  Such 
statement(s)  should  be  brief  and  pre- 
sent the  issues  in  summary  form,  with- 
out setting  out  supporting  facts  imless 
absolutely  necessary.  The  Board  will  re- 
quire a  report  from  the  parties  on  their 
efforts  regarding  stipulations  at  the  be- 
ginning of  the  Special  Prehearing 
Conference. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  as  well  as  the  evl- 
doitiary  hearing  which  will  l>e  held  at  a 
later  date  to  be  fixed  by  the  Board. 
Members  of  the  puUlc  wishing  to  make 


limited  appearances  pursuant  to  !  2.715 
(a)  of  the  Canmission's  Rules  of  Prac- 
tice will  not  be  heard  at  the  Special 
Prehearing  Conference  but  oral  or  writ- 
ten statements  to  be  presented  by  limited 
appearsuice  will  be  received  at  the  be- 
ginning of  the  evidentiary  bearing. 

Issued   at   Bethesda,   Maryland,    this 
29th  day  of  April  1977. 

By  order  of  the  At<«nic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

|FR  Doc  77-12997  Filed  5-6-77;8:46  am] 


IDockete  Nos.  50-377  and  50-278) 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regiilatory  Commis- 
sion (the  Commission)  has  issued 
Amendments  Nos.  33  and  32  to  Facility 
Operating  Licenses  Nos.  DPRr-44  and 
DPRr-56.  respectively.  Issued  to  Phila- 
delphia Electric  Company,  Public  Serv- 
ice Electric  £md  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  located  in  Peach  Bot- 
tom, York  County.  Pennsylvania.  TTie 
amendments  su'e  effective  as  of  the  date 
of  Issuance. 

The  amendments  will  revise  the  shock 
suppressor  surveillance  and  operabillty 
requirements  to  conform  with  the  current 
NRC  standard  Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Cconmis- 
slon's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  sis 
required  by  the  Act  and  the  Commission's 
rules  smd  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  Ucense 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  smy  significant  environ- 
mental impact  and  that  pursuEint  to  10 
CFR  51.5 (dU4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  thu; 
action,  see:  (1)  the  application  for 
amendments  dated  August  21,  1975  as 
modified  by  letter  dated  November  9. 
1976;  (2)  Amendments  Nos.  33  and  32  to 
Licenses  Nos.  DPR--44  and  DPR-56;  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  CcHnmls- 
sicm's  Public  Document  Room,  1717  H 
Street  NW.,  Washlngttm,  D.C.  and  at  the 
Martin  Memorial  Library,  159  E.  Mar- 
ket Street,  York.  Pennsylvania  17401. 
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A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UA  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  oi  Operating  Reactors. 

Dated  at  Bethesda.  Marj-land.  this  28th 
day  of  AprtI  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc. 77-12998  Piled  5-6-77;8:45  am] 


[Docket  No.  70-1151] 

WESTINGHOUSE   NUCLEAR   FUEL 
FABRICATION  PLANT,  COLUMBIA,  S.C 

Negative  Declaration  Regarding  Renewal  of 
License 

The  UjS.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  the 
renewal  of  Special  Nuclear  Material  Li- 
cense SNM-1 107  for  tine  continued  opera- 
tion of  the  Westinghouse  Nuclear  Fuel 
Fabrication  Plant  at  Columbia,  South 
Carolina. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  apprai.sal  for 
the  proposed  renewal  of  License  No. 
SNM-1 107.  On  the  basis  of  this  appraisal. 
the  Commission  has  concluded  that  ajn 
environmental  impact  statement  for  this 
particular  hcense  renewal  is  not  war- 
ranted because  there  will  be  no  signif- 
icant en\'ironmental  impact  attributable 
to  the  proposed  action.  The  environ- 
mental Impact  appraisal  (NR^FM-013) 
Is  avaUable  for  public  Inspection  and 
copying  at  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Washington,  DC. 

Dated  at  Silver  Spring,  Marjiand.  this 
29th  day  of  AprU  1977. 

For  the  Nuclear  Regulatorj'  Commis- 
SlOIL 

Leland  C.  RotrsE, 
Chief.  Fuel  Processing  and  Fab- 
rication Branch,  Dirision  of 
Fuel     Cycle     and     Material 
Safety. 

[FR  Doc.77-12999  FUed  5-6-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
FLUID/HYDRAULIC  DYNAMIC  EFFECTS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
ACRS  Siribcommlttee  on  Fluid /Hydraulic 
Dynamic  Effects  will  hold  a  meeting  on 
May  25-26,  1977  In  Los  Angeles.  CA.  In- 
formation regarding  the  exact  location 
of  the  meeting  room  will  be  published 
later.  Ilie  purpose  of  this  meeting  Is  to 
consider  reactor  pressure  blowdown 
forces  and  water  hammer  effects. 

The  agenda  for  subject  meeting  shall 
beasIoQows: 


NOTICES 

Wednesd.w,  May  25,  1977 

8:30  a.m. — 9  a.m.  (Open).  The  Sub- 
committee, with  any  of  its  consultants  ' 
who  may  be  present,  will  meet  in  Execu- 
tive Session  to  exchange  opinions  and 
dLscuss  preliminary  views  and  recom- 
mendatiom  relating  to  the  above  evalu- 
ation. 

9  a.m. — 12  noon  (Open) .  The  Subcom- 
mittee will  meet  with  representatives  of 
the  NRC  Staff  and  Combustion  Engi- 
neermg,  and  their  consultants,  to  discuss 
blowdown  loadings  on  reactor  pressure 
vessels  and  their  supports  under  severe 
accident  conditions. 

1  p.m.— 5:30  p.m.  (Open).  The  Sub- 
committee will  meet  with  representatives 
of  the  NRC  Staff  and  Westinghouse,  and 
their  consultants,  to  discuss  blowdown 
loadings  on  reactor  pressure  vessels  and 
their  supports  under  severe  accident 
conditions. 

.    Thctsday,  May  26,  1977  | 

8:30  a.m.-9  a.m.  (Open) .  The  Subcom- 
mittee, with  any  of  its  consultants  who 
may  be  present,  will  meet  In  Executive 
Session  to  exchange  opinions  and  discuss 
preliminary  views  and  recommendations 
relating  to  this  evaluation. 

9  a.m.-12  noon  (Open).  The  Subcom- 
mittee will  meet  with  representatives  of 
tlie  NRC  Staff,  and  their  consultants,  to 
discuss  the  analyses  of  blowdown  load- 
ings on  reactor  pressure  vessels  and  their 
supports  imder  severe  accident  condi- 
tions for  individual  plants. 

1  p.m.-S  p.m.  (Open).  The  Subcom- 
mitt-ee  will  meet  with  representatives  of 
the  NRC  Staff  and  their  consultants,  to 
discuss  water  hammer  problems. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  In  the 
Executive  Sessions  have  been  adequately 
covered  and  whether  the  project  Is  ready 
for  review  by  the  full  Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  mat- 
ters involving  proprietary  information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation  (5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day , 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of , 


the  Committee's  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
followiiig  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  tlie  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  spending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  May  18.  1977 
to  Dr.  Richard  Savlo,  ACRS,  NRC, 
Washington,  DC  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meetinfT. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  Identifying 
the  tonics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  "The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  Its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

ic)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  24,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
'telephone  202  634-1919,  Attn:  Dr. 
Richard  Savlo)  between  8:15  a.m.  and  5 
p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  wHl  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recesss. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  prt^rietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discus.sed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determlnatioa 
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can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  Information  provided  should 
Include  Information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
IncludeH  in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr. 
Richard  Savlo,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  Information  is  presented  and  a 
copy  of  the  minutes  of  the  meetmg  will 
be  available  for  Inspection  after  June  1 
and  August  26,  1977,  respectively,  at  the 
NRC  Public  Document  Room-,  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  May  4,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-13207  Filed  5-6-77;8:45  am] 


ABNORMAL  OCCURRENCE   REPORT 

Improper  Radioactive  Source  Handling 
Procedures 

An  NRC  policy  statement  pertaining 
to  implementation  of  section  208  of  the 
Energy  Reorganization  Act  of  1974  (Pub. 
L,  93-438,  42  U.S.C.  5848),  as  amended, 
was  published  in  the  Federal  Register 
on  February  24,  1977  (42  FR  10950).  In- 
cluded in  the  policy  statement  are  cri- 
teria for  the  Commission  to  apply  in  de- 
termining whether  incidents  or  events 
occurring  at  or  associated  with  licensed 
activities  or  facilities  are  reportable  as 
"abnormal  occurrences"  (i.e.,  unsched- 
uled Incidents  or  events  which  the  Com- 
mission determines  to  be  significant  from 
the  standpoint  of  public  health  or 
safety) .  In  order  to  provide  wide  dissem- 
ination of  information  to  the  public,  a 
Federal  Register  notice  is  issued  on  each 
abnormal  occurrence  with  copies  dis- 
tributed to  the  NRC  Public  Dociunent 
Room  and  all  local  public  docu- 
ment rooms.  At  h  minimum,  each  such 
notice  contains  the  date  and  place  of  the 
occurrence,  and  describes  its  nature  and 
probable  consequences. 

Additional  information  will  be  made 
available,  if  appropriate,  by  means  of 
summ?.r>-  reports  placed  in  the  NRC  Pub- 
lic Document  Room  and  in  all  local  pub- 
lic document  rooms  and  or  the  quarterly 
abnormal  occurrence  reports  to  Congress. 
The  quarterly  reports  are  available  from 
National  Technical  Information  Service, 
Springfield,  "Virginia  22161  at  a  nominal 
cost. 

Improper  Radioactive  SotJRCE  Handling 

PROCEDiniKS 

Dcfe  and  place.  Based  on  the  evalua- 
tion of  an  Inspection  of  Ohmart  Corpora- 


tion, Ctochmatl.  Ohio,  conducted  on 
March  30-31  and  April  1,  1977,  the  NRC 
concluded  on  April  7,  1977  that  the  com- 
pany's current  operations  Involving  ra- 
dioactive sources  represented  an  immedi- 
ate threat  to  the  health  and  safety  of  the 
licensee  employees  because  of  serious 
management  and  procedural  deficiencies 
for  handltag  radioactive  sources.  Accord- 
ing to  NRC's  criteria  for  determining  ab- 
normal occurrences,  these  deficiencies 
constitute  such  an  occurrence.  The  com- 
pany is  licensed  by  the  NRC  for  the  man- 
ufacture and  distribution  of  gauging  de- 
\ices  containir.g  radiographic  sources. 

Nature  and  probable  conse<ruenccs.  It 
was  determined  during  the  NRC  Inspec- 
tion that  the  licensee  had  \-iolated  vari- 
ous requirements  of  10  CFR  Part  19  (No- 
tices, Instructions  and  Reports  to  Work- 
ers; Inspections >  and  Part  20  (Standards 
for  Protection  Against  Radiation) . 

The  methods  used  by  the  hcensee  em- 
ployees in  certain  radioactive  source 
handling  operations  brought  the  sources 
into  close  proximity  to  the  individual 
source  handlers'  hands  resulting  in  ex- 
tremity exposures  in  excess  of  the  limits 
of  19  CFR  Part  20.  The  majority  of  ex- 
tremity exposure  was  received  during 
two  types  of  source  handling  operation.s 
ID  The  unloading  and  wipe  testing  of 
incoming  sources:  and  (2)  the  loading  of 
sources  into  individual  source  tubes  prior 
to  their  Insertion  Into  a  gauging  device. 
With  the  methods  being  employed,  NRC 
calculations  indicate,  for  example,  that 
a  licensee  employee  loading  an  eight - 
curie  cesium  137  sealed  source  Into  a 
gauge  would  receive  a  hand  exposure  of 
approximately  32  rems  for  each  such 
operation.  'WhOe  as  many  as  six  to  eight 
individuals  are  sit  various  times  Involved 
in  handling  sources,  two  or  three  handle 
the  majority  of  the  sources. 

The  individuals  Involved  to  source 
handling  operations  had  been  provided 
whole  body  film  badges  and  dosimeters, 
but  extremity  exposures  were  not  being 
measured  nor  evaluated.  Extremity  ex- 
pasure  measuring  devices,  such  as  ring 
badges,  were  not  available  to  employees 
nor  were  mathematical  calculations 
being  utilized  to  estimate  exposure.  Fur- 
ther, the  emnloyees  had  not  received  ad- 
equate Instructions  regarding  the  safe 
handling  of  radioactive  sources. 

Cause  or  Cause.^.  The  licensee  failed 
to  exercise  sufficient  management  con- 
trol in  that  personnel  were  not  pro- 
vided specific  source  handling  proce- 
dures or  adequate  radiation  safety  train- 
ing. In  addition,  licensee  management 
faUed  to  supenise  source  handling  op- 
erations sufficiently  to  be  aware  of  ac- 
tual source  handling  methods  iLsed  by 
employees. 

Actions  Taten  To  Prevent 
Recttrrence 

Licensee.  In  response  to  an  NRC  order, 
licensee  management  discontinued  all 
source  handling  operations  until  such 
time  as  the  immediately  required  correc- 
tive actions  were  taken  find  the  NRC 
order  was  rescinded.  Actloiu  taken  by 
the  licensee  In  response  to  the  NRC 
order  include  the  following: 


1.  A  review  of  source  handling  opera- 
tions, an  initial  determination  of  ex- 
tremity exposures  incurred  by  source 
handling  personnel,  and  appropriate  use 
of  extremity  dose  monitoring  dcNices  for 
all  personnel  involved  in  source  handliiig 
operations. 

2.  Training  was  conduct«l  which  in- 
cluded detailed  instructions  for  specific 
source  handling  methods  designed  to 
maintain  extremity  exposures  below  Part 
20  limits.  The  training  also  included 
instructions  on  the  hazards  of  radia- 
tion. All  new  employees  will  receive 
training  prior  to  handling  sources. 

3.  The  iise  of  revised  source  handling 
methods  which  are  designed  to  minimi;'« 
extremity  exposure  using  a  two  pha.^e 
implementation  plan  is  as  follows: 

a.  An  interim  method  was  imple- 
mented which  provides  for  the  use  of 
remote  handling  tools  designed  to  reduce 
extremity  exposures  to  well  below  tlie 
Part  20  limits. 

b.  The  installation  and  use.  witliin  90 
days,  of  improved  facilities  and  equip- 
ment designed  to  further  reduce  em- 
ployee exposure  to  radiation  to  levels 
as  low  as  reasonably   achle\-able. 

NRC.  On  April  7,  1977.  NRC  issued  an 
Order  to  Show  Cause  and  Order  Sus- 
pending License  dlrectmg  the  licensee 
to:  suspend  all  source  handling  opera- 
tions; e\-aluate  personnel  exposures; 
train  and  Instruct  employees;  and  de- 
velop source  handling  techniques  to  as- 
sure that  exposures  to  personnel  are  kept 
below  Part  20  limits  in  future  operations. 
On  April  11,  1977.  NRC  inspectors  visited 
the  licensee's  facility  to  confirm  the  li- 
censee's compliance  with  the  Suspension 
Order.  NRC  established  that  initial  li- 
censee corrective  actions  had  been  com- 
pleted and  that  the  Immediate  hazards 
considerations  no  longer  existed.  The 
NRC  then  Issued  a  rescinding  order  on 
April  18,  1977,  reinstating  the  license. 

Follow-up    inspections    will    be    con- 
ducted as  appropriate. 

Dated  at  Washington,  D.C,  this  5th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  D(k;. 77- 13209  Piled  5-6-77:8:45  am] 


[Docket  Noo.  50-516.  60-517) 

LONG  ISLAND  LIGHTING  CO..  (JAMEG- 
PORT  NUCLEAR  POWER  STA'HON, 
UNITS  1  AND  2) 

Supplementary  Order  Resuming 
»         Evidentiary  Hearing 

The  evidentiary  hearing  will  be  re- 
sumed on  May  31.  1977  at  9:00  AM  in  the 
HoUday  Inn  of  Riverhead.  Exit  72.  Long 
Island  Expressway.  Riverhead,  Long  In- 
land. New  York,  to  receive  evidence  upon 
certain  contentions  and  other  matters 
as  hereinafter  specified.  The  hearing  will 
proceed  on  successive  week  days  and  will 
resume  on  June  7,  1977.  The  record  will 
be  formally  closed  on  or  before  June  10, 
1977. 
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Evidence  will  be  taken  sequentially  up- 
on the  following  contentions  and  matten 
which  have  been  previously  Identified  In 
Applicant's  scheduling  proposal  dated 
April  14. 1977: 

May  31 — Appllc&nt's  supplemental  testimony 
on  IA4:  ATWS  coet«.  NBC  Staff's  testimony 
on  VCl:  Oroundwater. 

June  1 — Other  parties'  testimony  (U  any) 
on  VCl :  Oroundwater.  Completion  of  Ap- 
plicant's testimony  on  VF2:  Table  S-3. 
NBC  Staff's  testimony  on  Vr2:  Table  8-3. 

June  3 — NRC  Staff's  testimony  regarding 
health  effects  attributable  to  coal  and 
nuclear  fuel  cycle  alternatives.  Other  par- 
ties' testimony  (if  any)  regarding  health 
effects  attributable  to  coal  and  nuclear  fuel 
cycle  alternatlyes. 

If  the  taking  of  evidence  is  not  com- 
pleted on  Jime  2,  1977,  the  hearing  will 
continue  as  scheduled,  supra.  In  any 
event,  as  previously  stated,  the  record 
will  be  formally  closed  on  or  before  June 
10.  1977.  During  the  hearing,  any  docu- 
mentation to  be  relied  upon  by  the  parties 
for  proposed  findings  and  conclusions  of 
law.  and  briefs  shall  be  marked  for  Iden- 
tification and  offered  Into  evidence. 

The  public  Is  Invited  to  attend  the 
hearing. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
May  1977. 

It  is  so  ordered. 

Pot  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 
I FR  Doc  77-13212  Filed  6-6-77:0:46  am) 


(Docket  No.  60-255] 

CONSUMERS  POWER  CO.,   PALISADES 
NUCLEAR  GENERATING  PLANT 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Ccmunisslon)  has  Issued  Amendment  No. 
26  to  Provisional  Operating  License  No. 
DPRr-20.  issued  to  Consumers  Power 
Company  (licensee)  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Palisades  Nuclear  Generating  Plant,  lo- 
cated In  Covert  Township.  Van  Buren 
County,  Michigan.  The  amendment  Is 
effective  as  of  its  date  of  Issuance. 

The  amendment  permits  the  licensee 
to  operate  the  Palisades  Nuclear  Gen- 
erating Plant  with  chemical  effluents 
having  a  pH  range  of  6.5  to  9.5.  The 
changes  In  effluents  are  designed  to  be 
consistent  with  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit,  Issued  on  December  27.  1974  as 
revised  on  August  2,  1976  by  the  State 
of  Michigan  Water  Resources  Commis- 
sion. Changes  to  Amendment  No.  6  to 
Provisional  Operating  License  No.  DPR- 
20  Issued  on  August  30.  1974  by  the  U.S. 
Atomic  Energy  Commission,  have  been 
made  to  clarify  the  nonradlologlcal  en- 
vironmental monitoring  program  asso- 
ciated with  the  operation  of  the  closed- 
cycle  condenaer  cooling  system.  Tem- 
perature measiirements  of  the  service 
and  dilution  water  at  the  intake  and  that 
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in  the  mixing  basin  prior  to  the  water 
being  discharged  into  Lake  Michigan  are 
required  to  be  taken.  Furthermore,  flow 
measurements  of  the  cooling  tower  suc- 
tion basin  overow  and  discharge  water 
flow  to  the  lake  are  required,  to  fa- 
cilitate enforcement  of  the  Special  Tech- 
nical Specifications  arrived  at  through 
settlement  with  the  Intervenors. 

Modifications  to  the  radioactive  efflu- 
ent specifications  have  been  made  to  clar- 
ify the  method  of  control  of  gaseous  re- 
leases, which  are  controlled  through  the 
average  annual  release  rate  rather  than 
the  days  of  holdup. 

Changes  in  the  reporting  requirements 
of  the  effluent  releases  and  environmen- 
tal monitoring  program  have  also  been 
made  to  be  consistent  with  NRC  guide- 
lines. A  number  of  editorial  changes 
have  also  been  made  for  clarification 
purposes. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications  for 
the  amendment  dated  January  15, 
April  18.  July  7  and  October  1,  1975.  (2) 
Amendment  No.  26  to  License  No.  DPR- 
20  and  (3)  the  Commission's  NegatlTe 
Declaration  with  the  supporting  Envi- 
ronmental Impact  Appraisal. 

All  of  the  above  items  are  available  for 
public  Inspection  In  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  20555  and  at  the 
Kalamazoo  Public  Library,  Kalamazoo, 
Michigan  49006.  A  copy  of  Items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.  this  2nd  d«y 
of  May  1977. 

For  the  Nuclear  Regulatory  CommU- 
sion. 

A.   SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

IFRDoc.77-13210  Plied  5-6-77:8:45  am) 


[Docket  No.  60-255]  ' 

PALISADES  NUCLEAR  GENERATING 
PLANT 

Negative  Declaration  Regarding  Provisional 
Operating  License  No.  DPR-20 

The  UJB.  Nuclear  Regulatory  Commis- 
sion (the  C(»nmission)  has  considered 
the  Issuance  of  a  change  to  the  Technical 
Specifications,  Appendix  A,  of  Provi- 
sional Operating  Ucense  No.  DPR-20. 
This  change  authorizes  the  Consiuners 
Power  Company  (licensee)  to  operate  the 

REGISTfR,  VOL.  42,   NO.   (9 — MONDAY,    MAV  9, 


Palisades  Nuclear  Generating  Plant  with 
chemical  effluents  having  a  pH  rsinge  ol 
6.5  to  9.5.  The  changes  in  effluents  are 
designed  to  be  consistent  with  the  Na- 
tional Pollutant  Discharge  Elimination 
System  (NPDES)  permit.  Issued  on  De- 
cember 27.  1974.  and  revised  "6n  August 
2.  1976,  by  the  State  of  Michigan  Water 
Resources  Commission.  Changes  to 
Amendment  No.  6  to  the  Provisional  Op- 
erating License  No.  DPR-20.  issued  on 
August  30,  1974  by  the  Atomic  Energy 
Commission,  have  been  made  to  clarify 
the  nonradlologlcal  environmental  mon- 
itoring program  associated  with  the  op- 
eration of  the  closed-cycle  condenser 
cooling  system.  Temperature  measure- 
ments of  the  service  or  dilution  water  at 
the  Intake  and  that  in  the  mixing  basin 
prior  to  the  water  being  discharged  Into 
Lake  Michigan  are  required  to  be  taken. 
In  addition,  flow  measurements  of  the 
cooling  tower  suction  basin  overflow  and 
discharge  water  flow  to  the  lake  are  also 
required.  The  purpose  of  these  measure- 
ments is  to  facilitate  enforcement  of  the 
"Special  Technical  Specifications  Pur- 
suant to  Agreement"  for  the  Palisades 
Plant. 

Modifications  to  the  radioactive  effluent 
specifications  have  been  made  to  clarify 
the  method  of  control  of  gaseous  re- 
leases, which  are  controlled  through  the 
average  annual  release  rate  rather  thari 
the  days  of  holdup.  | 

Changes  have  also  been  made  in  the 
reporting  requirements  of  the  environ- 
mental monitoring  programs  to  be  con- 
sistent with  NRC  guidelines,  and  edi- 
torial changes  have  been  made  for 
clarification  purposes. 

The  Commission's  Office  of  Nuclear! 
Reactor  Regulation  has  prepared  an  en- 
vironmental Impact  appraisal  for  the 
changes  to  the  Technical  Specifications, 
Appendix  A,  appended  to  the  Provisional 
Operating  License  No.  DPR^20.  for  thq 
Palisades  Nuclear  Generating  Plant  de- 
scribed above.  On  the  basis  of  this  ap- 
praisal presented  in  this  document,  we 
have  concluded  that  an  environmental 
Impact  statement  for  this  particular 
action  is  not  warranted  because,  pursu- 
ant to  the  Commission's  regulations  in 
10  CFR  Part  51  and  the  Council  of  En- 
vironmental Quality's  Guidelines,  40 
CFR  1500.6,  the  Commission  has  deter- 
mined that  this  change  in  the  technical 
specifications  is  not  a  major  federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment.  The  environ- 
mental impact  appraisal  is  available  fort 
public  inspection  at  the  Commission".^ 
Public  Document  Room,  1717  H  Streets 
NW.,  Washington,  D.C.  20555,  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo,  Michigan  49006. 

Dated  at  Rockvllle,  Md.,  this  2d  day  of 
May  1977. 

For  the  Nuclear  Regulatorj-  Commis 
sion. 

George  W.  Knighton, 
Chief,   Environmental  Projects 
Branch  No.  1.  Division  of  Site 
Safety    and    Environmental 
Analysis. 

[PR  Doc.77-13211  Piled  6-6-77;8:45  am] 
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[Docket  Nos.  50-583,  60-583] 

SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Receipt  of  Application  for  Constmction 
Permits  and  Operating  Licenses  and 
Availability  of  Environmental  Report 

The  San  Diego  Gas  and  Electric  Com- 
pany, pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  an  application  for  licenses  to  con- 
struct and  operate  the  proposed  Sun- 
desert  Nuclear  Plant,  Units  1  and  2.  Tliis 
application  consists  of  general  and 
financial  information,  a  Preliminary 
Safety  Analysis  Report,  and  an  Environ- 
mental Report.  The  general  and  finan- 
cial information  portion  of  the  applica- 
tion and  the  Environmental  Report  were 
docketed  on  April  12,  1977,  and  the 
Preliminary  Safety  Analysis  Report  was 
docketed  on  April  26,  1977.  Docket  Nos. 
50-582  and  50-583  have  been  assigned  to 
this  application.  Notice  of  Receipt  of  the 
Partial  Application  for  Construction 
Permits  and  Operating  Licenses  was 
published  in  the  Federal  Register  under 
Docket  No.  P-558-A  on  December  5,  1975 
(40  FR  56985). 

The  application  is  for  authorization 
to  construct  and  operate  two  pressurized 
water  nuclear  reactors  designated  as  the 
Sundesert  Nuclear  Plant,  Units  1  &  2  <»  a 
site  near  Bljrthe  in  Riverside  County, 
California.  The  reactors  are  designed  for 
an  initial  output  of  2785  megawatts 
thermal,  with  an  equivalent  net  elec- 
trical output  of  approximately  960 
megawatts. 

A  Notice  of  Hearing  is  being  published 
separately,  setting  forth  the  radiological 
and  environmental  issues  to  be  con- 
sidered during  the  review.  A  date  for  sub- 
mitting Petitions  for  Leave  to  Intervene, 
with  specific  contentions  will  be  set  forth 
in  the  Notice  of  Hearing. 

The  applicant  has  filed,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  the  regulations  of  the  Com- 
mission in  10  CFR  Part  51,  an  environ- 
mental report,  dated  November  30.  1976. 
The  report,  which  discusses  environ- 
mental considerations  related  to  the  con- 
struction and  operation  of  the  proposed 
facilities  is  being  made  available  for  pub- 
lic Inspection  at  the  Office  of  the  Gover- 
nor, Office  of  Planning  and  Research, 
1400  Tenth  Street.  Sacramento,  Cali- 
fornia 95814.  and  at  Southern  California 
Association  of  (governments.  Suite  100, 
600  South  Commonwealth  Avenue,  Los 
Angeles,  California  90005,  and  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  and  at  the  local  public  document 
room  in  the  Palo  Verde  VaUey  District 
Library,  125  West  Chanslorway,  Blythe, 
California  92255.  Documents  will  also  be 
available  for  public  inspection  after  Rtoy 
12.  1977,  at  the  San  Diego  County  Law 
Librarj',  1105  Front  Street,  San  Diego, 
California  92101. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  OflSce 
of  Nuclear  Reactor  Regulation,  a  draft 
environmental  statement  will  be  pre- 
pared. Ui)on  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 


will,  among  other  things,  cause  to  be 
published  in  the  Federal  Registkr  a  simi- 
mary  notice  of  availability  of  the  draft 
statement,  with  a  re<^est  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Bethesda.  Md..  this  2nd  day 
of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr. 
Chief.    Light    Water    Re€u:tors 
Branch    No.    3.    Diinsion    of 
Project  Management. 

[PR  Doc  77-13213  Filed  5-«-T7;8:45  am) 


[Docket  Noe.  50-581.  50-B8S] 

SAN  DIEGO  GAS  &  ELECTRIC  CO.,  SUN- 
DESERT  NUCLEAR  PLANT.  UNITS  1  AND  2 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  at  Federal 
Regulations,  Part  50,  TJcenslng  of 
Production  and  Utilization  Facilities." 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection."  and  Part  2.  "Rules 
of  Practice, "  notice  Is  hereby  given  that 
a  hearing  will  Ije  held  before  an  Atomic 
Safety  and  Licensing  Board  (Board) ,  to 
consider  the  application  filed  imder  the 
Act  by  the  San  Diego  Gas  &  Electric 
Company  (the  applicant) ,  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the 
Sundesert  Nuclear  Plant,  Units  1  and  2 
(the  facilities) ,  each  of  which  will  be 
designed  for  operation  at  2785  thermal 
megawatts  with  a  net  electrical  output  of 
approximately  960  megawatts.  The  pro- 
posed facilities  are  to  t>e  located  on  a  site 
near  Blythe  in  Riverside  County,  Cali- 
fornia. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  t>e  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  and  the  Atomic  Safety 
and  Licensing  Board  Panel.  The  Board 
consists  of  Dr.  Richard  F.  Cole,  mem- 
ber, Dr.  Marvin  M.  Mann,  member  and 
Robert  M.  Lazo,  Esq..  Chairman. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
functions  which  would  otherwise  be 
exercised  and  performed  by  the  Commis- 
sion. Notice  as  to  the  memlaership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  hy  the  CcHiunission's 
staff  of  a  favorable  safety  evaluation  of 


the  application  and  an  environmental 
review,  and  upon  receipt  of  a  report  by 
the  Advisory  Committee  (m  Reactor 
Safeguards,  the  Director  of  Nuclear 
Reactor  Regulation  will  consider  mak- 
ing affirmative  findings  on  Item  1-3.  a 
negative  finding  on  Item  4.  and  an 
affirmative  finding  on  Item  5  specified 
below  as  a  laasis  for  the  issuance  of  a 
constructiMi  permit  to  the  applicant.  In 
the  event  that  a  separate  hearing  Is  held 
with  respect  to  a  limited  wortc  authori- 
zation. Item  6  below  describes  the 
matters  that  would  be  considered  at  sucli 
a  hearing. 

Issues  Pvrsuant  to  the  Atomic 
Energy  Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  50.35  (a> :  ' 

(a)  Applicant  has  described  the  pro- 
posed design  of  the  facilities  Including, 
but  not  limited  to,  the  prlncii>al  archi- 
tectural and  engineering  criteria  for  tJie 
design,  and  has  identified  the  major  fea- 
tures or  components  incorporated  there- 
in for  the  protection  erf  the  health  and 
safety  of  the  public : 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safetv 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  applicant  h&s  identified, 
and  there  will  be  copducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

'd)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (1)  such 
safety  questions  will  be  satisfactorily 
resolved  at  or  before  the  latest  date 
stated  in  the  applicatio*  for  comple- 
tion of  construction  of  the  proposed  fa- 
cilities, and  (11)  taking  into  considera- 
tion the  site  criteria  contained  in  10 
CFR  Part  100.  the  pnnxised  facilities 
can  be  constructed  and  operated  at  the 
proposed  location  without  undue  risk  to 
the  health  and  ssifety  of  the  public. 

2.  Whether  the  applicant  Is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  fonstruct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA> 

5.  Whether,  in  swrcordance  with  the  re- 
quirements of  10  CFR  Part  51.  the  con- 
struction permits  should  be  issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  2.761a.  a  sepa- 
rate hearing  fmd  partial  decision  by  the 
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Board  on  Issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  ottier 
possible  Issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  Issues.  In  the  event 
the  Board,  after  the  separate  hearing, 
makes  favorable  findings  on  such  Issues, 
the  EHrector  of  Nuclear  Reactor  Regula- 
tion may,  pursuant  to  10  CFR  50.10(e), 
authorize  the  applicant  to  conduct  cer- 
tain onsite  work  entirely  at  Its  own  risk 
prior  to  completion  of  Uhe  remainder  of 
the  proceeding. 

In  the  event  that  this  i^roceeding  Is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n).  the  Board  will  de- 
termine without  conducting  a  de  novo 
evaluation  of  the  application:  (D 
Whether  the  application  and  the  record 
of  the  proceeding  contain  sufficient  in- 
formation, the  review  of  the  application 
by  the  Commission's  staff  has  been  ade- 
quate to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Nuclear 
Reactor  Regulation  on  Items  1-4  above, 
and  to  support.  Insofar  as  the  Conunis- 
elon'8  licensing  requirements  under  the 
Act  are  concerned,  the  Issuance  of  the 
construction  permits  proposed  by  the 
Director  of  Nuclear  Reactor  Regulation; 
and  (2)  whether  the  NEPA  review  con- 
ducted by  the  Commission's  staff  has 
been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  Initially  decide,  as  is- 
sues In  this  proceeding  Items  1-5  above 
as  a  basis  for  determining  wlfcther  the 
construction  permits  should  be  Issued 
to  the  applicant. 

With  respect  to  the  Commission's  re- 
Bponsibllltles  under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will.  In 
accordance  with  i  51.52(c)  of  10  CFR 
Part  51:  (1)  Determine  whether  the  re- 
quirements of  section  102(2)  (A),  (C), 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  witS  In  this  proceeding;  (2) 
Independently  consider  the  final  bal- 
ance among  confiictlng  factors  contained 
In  the  record  of  the  proceeding  for  the 
permits  with  a  view  to  determining  the 
appropriate  action  to  be  taken;  and  (3) 
determine  after  weighing  the  en\-iron- 
mental,  economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alterna- 
tives, whether  the  construction  permits 
should  be  Issiied,  denied,  or  appropriately 
conditioned  to  protect  environmental, 
values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  <60>  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel.  to  be  held  sabeequent  to  any  required 
■pedal  j>rehearlng  conference,  and 
within  sixty  (80)   days  after  discovery 


NOTICES 

has  been  completed  or  at  such  otliei 
time  as  the  Board  may  specify,  for  the 
piUTOse  of  dealing  with  the  matters  spec- 
ified In  10  CFR  2.752. 

The  Board  will  set  the  time  and  plac« 
for  any  special  prehearing  conference^ 
prehearing  conference  and  ■  evidentiary 
hearing,  and  the  respective  notices  wilj 
be  published  In  the  Federal  Register. 

Any  person  who  does  not  wish,  or  it 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  e.xtent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  at  the  discretion  of 
the  Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission  by  July  8. 
1977.  The  presiding  Atomic  Safety  and 
Licensing  Board  may  make  further  pro- 
vision with  respect  to  limited  appear- 
ances subsequently  during  the  course  of 
this  proceeding. 

Aniy  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath  or 
afarmatlon  for  leave  to  Intervene  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  Intervene 
^lall  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  any  otiier  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
Intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  natiu-e  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  la 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  afQdavit 
Identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceedinf 
as  to  which  the  petitioner  wishes  to  In- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  hi* 
Interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  Intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Jurisdiction  of  the  Com- 
mission will  be  denied. 

Those  permitted  to  Intervene  beccMne 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave 
to  Intervene,  and  have  the  opportunity 
to  participate  fully  In  the  conduct  of  the 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine  wit- 
nesses. 


A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mlasion  and  others  as  specified  below  by 
June  8,  1977.  A  petition  for  leave  to  In- 
tervene which  Is  not  timely  will  not  be 
entertained  absent  a  determination  by 
the  Board  that  the  petitioner,  in  addi- 
tion to  the  matters  specified  In  10  CFR 
2.714(d),  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  in 
filing  a  petition  for  leave  to  Intervene, 
as  well  as  the  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  shall  be  considered  In 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  May  31,  1977. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  mall  or  tele- 
gram addressed  to  the  Secretary  of  tlie 
Commission,  United  States  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
Pending  fi^rther  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  pro\'isions  of  10  CFR  2.708.  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission.  A 
copy  of  any  petition  for  Intervraitlon 
should  also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and  to 
Lowenstein,  Newman,  Reis  &  Axelrad. 
Attention:  Jack  R.  Newman,  Esq.,  1025 
Connecticut  Avenue  NW..  Suite  1214, 
Washington,  DC.  20036,  attorney  for  tiie 
applicant. 

For  further  details,  see  the  application 
for  a  construction  permit  dated  Novem- 
ber 30,  1976,  Including  site  suitability 
Information,  and  the  ai)pllcant'.^  envi- 
ronmental report,  dated  November  30, 

1976,  which,  along  with  any  amendments 
or  supplements  thereto,  are  or  will  be 
available  as  noted  above  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  5:00  pjn.  on  weekdays. 
Copies  of  those  documents  will  also  be 
available  at  the  Palo  Verde  Valley  Dis- 
trict Library,  125  West  Chanslorway, 
Blythe,  California  92255,  for  Inspectlcm 
by  members  of  the  public  between  the 
hours  of  10  a.m.  to  8:30  pjn.  on  Mem- 
day  through  Fiiday  and  from  10  ajn.  to 
5  pjn.  on  Saturday  and  after  May  12, 

1977,  at  the  San  Diego  County  Law  Li- 
brary. 1105  Front  Street.  San  Diego,  Cali- 
fornia 92101.  from  8  a.m.  to  10  p.m.  Mon- 
day through  Thursday,  from  8  a.m.  to 
5  p.m.  on  Friday,  from  10  a.m.  to  5  p.m. 
on  Saturday,  and  from  12  noon  to  5  p.m. 
on  Sunday.  As  they  become  available,  a 
copy  of  the  safety  evaluation  report  by 
the  Commission's  OfiBce  of  Nuclear  Re- 
actor Regulation,  the  draft  and  final  en- 
vironmental statements,  the  report  of 
the  Advisory  Committee  on  React<»- 
Safeguards  (ACRS),  the  proposed  con- 
struction permit,  the  transcripts  of  the 
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prehearing  conferences  and  of  the  hear- 
ing, and  other  relevant  documents,  will 
also  be  available  at  the  above  locations. 
Copies  of  the  proposed  construction  per- 
mits and  the  ACRS  report  may  be  ob- 
tained, when  available,  by  request  to  the 
Director,  Division  of  Project  Manage- 
ment, United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  Office  of  Nuclear  Reactor 
Regulation's  safety  evaluation  and  fi- 
nal environmental  statement,  when 
available,  may  be  purcliased  at  current 
rates,  from"  the  National  Technical  In- 
formation Service.  Springfield,  Virginia 
22161. 

Dated  at  Washington,  D.C,  this  4th 
day  of  May  1977. 

United  States  Regulatory 

Commission, 
Samuel  J.  Chilk, 
Secretary  of  the  Comniission. 

[FR  Doc.77-13214  Piled  5-6-77:8:45  am] 


[Docket  Nos.  STN  5(>-508.  STN  50-509] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM  (WPPSS  NUCLEAR  PROJECT 
NOS.  3  AND  5) 

Resumption  of  Hearing 

May  3.  1977. 

On  August  9.  1974,  the  U.S.  Atomic 
Energy  Commission '  published  a  "No- 
tice of  Hearing  on  Application  for  Con- 
struction Permits"  (39  FR  30535),  with 
respect  to  the  application  filed  by  Wash- 
ington Public  Power  Supply  System  (Ap- 
plicant) on  behalf  of  itself  and  four  in- 
vestor-owned electric  utilities,  for  con- 
struction permits  for  two  pressurized 
water  nuclear  reactors  designated  as 
WPPSS  Nuclear  Project  Nos.  3  and  5, 
proposed  to  be  located  at  Applicant's 
site  in  Grays  Harbor  County,  approxi- 
mately 26  miles  west  of  Olympia, 
Washington. 

Sessions  of  the  public  evidentiary  Ijear- 
Ing  In  this  proceeding  concerning  en- 
vironmental and  site  suitability  matters 
were  held  before  the  Atomic  Safety  and 
Licensing  Board  (Board)  on  June  24 
and  25,  1975,  in  Aberdeen,  Washington. 
The  Board  issued  a  Partial  Initial  De- 
cision on  environmental  and  site  suit- 
ability determinations  on  April  8,  1977 

(LBP-77-25,  5  NRC (1977)).  The 

purpose  of  this  Notice  is  to  set  a  date 
for  reconvening  the  hearing  to  consider 
all  remaining  public  health  and  safety 
matters  In  the  above -identified  pro- 
ceeding. 

Please  take  notice  that  the  public  evi- 
dentiary hearing  being  held  before  the 
Atomic  Safety  and  Licensing  Board  to 
consider  an  application  for  the  Issuance 
of  construction  permits  for  WPPSS  Nu- 


clear Project  Nos.  3  and  5,  will  resume  on 
Tuesday,  May  24,  1977,  at  10  ajn.,  local 
time,  in  the  First  Floor  Conference 
Room.  Stat^  of  Washington  General  Ad- 
ministration Building,  11th  Avenue, 
Olj-mpia,  Washington  98504.  The  hesw- 
ing  shall  be  conducted  day  by  day  until 
all  evidence  concerning  health  and 
safety  matters  has  been  presented  or  un- 
til continued  by  further  order  of  the 
Board. 

Members  of  the  public  are  welcome  to 
attend  the  hearing.  Individuals  who  have 
requested  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  5  2.715(a)  of  the  Commission's  rules 
of  practice,  will  be  permitted  to  present 
an  oral  or  written  statement  on  the  first 
day  of  the  hearing. 

Issued  at  Bethesda.  Md.,  this  3d  day  of 
May  1977. 

It  is  so  ordered. 

For  the  .Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo. 

Chairman. 
(FR  Doc.77-13215  Filed  5-6-77:8:45  am] 


•  In  accordance  with  the  Energy  Reorganl- 
eatlon  Act  ot  1974.  Pub.  L.  93-438,  88  Stat. 
1333,  the  Nuclear  Begiilatory  CominlaBl<HX 
(NBC)  waa  estAbUshed  on  January  18.  107&. 
The  NBO  assumed  the  licensing  and  regula- 
tory functions  of  the  larnxer  Atomic  Energy 
Commlssloa. 


PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

PUBLIC'S  CONCERNS  REGARDING 
MENTAL  HEALTH 

PMblic  Hearings 

In  accordance  with  section  10(A)  i2) 
of  the  Federal  Advisory  Committee  Act 
(5  use  Appendix  I),  announcement  Is 
made  of  the  following  Presidential  Com- 
mission public  hearings  during  the 
month  of  May,  1977. 

The  President's  Commission  on 
Mental  Health 

(1)  May  24.  1977;  9:30  a.m.  to  6  p.m..  3rd 
Floor  Conference  Room,  William  J.  Greene, 
Jr.,  Federal  Building,  600  Arch  Street,  Phil- 
adelphia, Pennsylvania. 

(2)  May  25,  1977;  9:30  a.m.  to  5  p.m.. 
Courtroom  No  1.  Federal  Building  Court- 
house. 801  Broadway,  Nashville,  Tennes-see. 

open  public  hearings 

Cont;^.,"t:  Mary  Ann  Orlando,  Special  As- 
sistant to  the  Chairperson.  President's  Com- 
missioii  on  Mental  Health.  Room  121,  Old 
Executive  Office  Building.  Washington.  DC 
20500— Tel:  202  456-7100. 

Anyone  wishing  to  testify  at  either  of 
the  above  public  hearings  should  notify 
the  Commission  in  writing  no  later  than 
May  15.  1977.  indicating  the  name  of  or- 
ganization or  organizations,  if  any,  being 
represented  and  the  subject  and  particu- 
lar point  of  view  within  the  mental 
health  area  to  be  discussed.  Requests  to 
testify  should  be  addressed  to: 

The  President's  Commission  on  Mental 
Health,  Room  121,  Old  Executive  Office 
Building,  Washington,  DC.  20500. 

Requests  to  testify  will  be  accepted  on 
a  time  available  basis.  Those  who  are 
scheduled  to  testify  will  be  notified  by 
the  Commission. 

Oral  testimony  will  be  limited  to  8 
minutes,  followed  by  4  minutes  ctf  ques- 


tioning by  the  Commission.  .Additional 
wTitten  data  in  support  of  the  testimony 
will  also  be  made  a  part  of  the  record  and 
must  be  submitted  at  the  time  of  testi- 
mony. 

If  time  does  not  permit  all  to  testify, 
presentations  will  be  accepted  in  written 
form  and  made  a  part  of  the  record  of 
the  proceedings,  but  miL<;t  be  submitted 
to  the  Commission  at  its  offices  witb.in 
one  <  1 )  week  of  tlie  hearing. 

In  addition,  time  will  be  alloted  to  per- 
mit individuals  from  the  audience  to  tes- 
tify for  a  maximum  of  3  minutes.  Re- 
quests to  testify  from  the  floor  will  be  ac- 
cepted at  the  time  of  the  hearing  and 
will  be  honored  on  the  basis  of  time 
available  and  relevance  of  subject  mat- 
ter. 

Purpose  of  Commission:  The  Presi- 
dent s  Commission  on  Mental  Health  is 
a  policy  recommendation  commission 
composed  of  20  members  representing  a 
broad  spectrum  of  interested  and  in- 
formed private  citizens.  The  Commis- 
sion was  created  by  the  President  by  E.\- 
ecutive  Order  No.  11973  and  was  directed 
to  identify  the  mental  health  needs  of 
the  nation.  In  particular,  the  Commis- 
sion shall  seek  to  identify:  how  tlie  men- 
tally ill.  emotionally  disturbed  and  men- 
tally retarded  are  being  ser\ed  or  under- 
served  and  who  is  affected  by  such 
undersenice:  projected  needs  for  deal- 
ing with  emotional  stress  during  the  next 
twenty-five  years:  ways  the  President. 
Congress  and  the  Federal  Government 
may  efiSciently  support  the  treatment  of 
the  underserved  mentally  ill.  emotion- 
ally disturbed  and  mentally  retarded; 
methods  for  coordinating  a  unified  ap- 
proach to  all  mental  health  services: 
types  of  research  the  Federal  Govern- 
ment should  support  to  further  preven- 
tion and  treatment  of  mental  illness  and 
mental  retardation:  roles  various  educa- 
tional systems,  volimteer  agencies  and 
other  people-helping  institutions  can 
perform  to  minimize  emotional  disturb- 
ance; and  what  programs  will  cost,  when 
the  money  should  be  spent  and  how  the 
financing  should  be  divided  among  Fed- 
eral, State  and  local  governments,  and 
the  private  sector.  The  Commission  shall 
conduct  such  public  hearings,  inquiries 
and  studies  as  may  be  necessary,  and 
shall  submit  a  preliminary  report  to  the 
President  by  September  1,  1977.  A  final 
report  with  recommendations  and  priori- 
ties shall  be  submitted  to  the  President 
by  AprU  1.  1978. 

Purpose  of  Public  Hearings:  Public 
hearings  are  designed  to  give  Commis- 
sioners an  opportunity  to  hear  firsthand 
the  concerns  of  the  American  public 
directly  related  to  the  field  of  mental 
health. 

Further  information  may  be  obtained 
from  the  above  named  person. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Commission  will  furnish  upon 
request  transcripts  of  the  public  hear- 
ings at  printing  cost.  Requests  for  such 
transcripts  should  be  directed  to:  The 
President's     Commlsslcm     on     Mental 
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HealtSi.  Room  121,  Old  Executive  Office 
BDlldlng.  Washington.  D.C.  20500. 

Dated:  May  6. 1977. 

Benzdict  J.  Lattzri, 
Administrative  Officer.  President's 
Commission  on  Mental  Health,. 

[PR  DOC.77-1S370  Filed  5-6-77:11:11  un] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  Ust  of  requests  for 
elecuvnce  of  reports  Intended  for  use  In 
collecting  InformattoQ  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  4.  1977  (44  UJS.C. 
3S09) .  The  purpose  of  publishing  this  Ust 
In  the  Fkdehal  Register  Is  to  Inform  the 
public 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  torva.  niunber(s). 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  thru  this  re- 
lease. 

Further  information  about  the  Items 
oo  this  daily  list  may  be  obtained  from 
^e  Clearance  Office.  Office  ol  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  202-395-4529.  or  from  the  reviewer 
listed. 

Nxw  Forms 


VNTTED  BT&TKS  IirTBUVATIONAL  T1USX 
OOKMISaiOM 

Qoeetloniutlre  for  Proceasora  of  l<e*t  of  Oat- 
tta,  atngle  ttme,  meat  proceoBon,  Evlngar, 
B.  K..  896-3710. 

Buportera'  Qu«eUoimalr« — LWe  Oattle  and/ 
or  Meat  of  Cattle,  alngle  time,  Importen, 
Evlnger.  S.  K.,  395r-3710. 

Questionnaire  for  Cattle  Orowen  and  Feed- 
ktC  Operators,  single  tbne,  cattle  grgwers 
and  cattle  feeders,  Erlngvr.  S.  K.,  896-3710. 

Revisions 

b^artment  of  rxal,th,  education,  and 

WXI.rARE 

OOce  Of  the  Secretary,  program  progrees  re- 
port, D6P-S9,  semi-annually,  resettlement 
agencies,  Warren  Topellua.  395-5872. 

DEPARTMENT   OF    TRANSPORTATION 

national  Highway  Traffic  Safety  Administra- 
tion, asseesment  of  vehicle  safety  problems 
for  special  driving  populations,  single 
time.  handl«apped  and  elderly  drivers. 
Straseer.  A..  395-5867. 

Extensions 

department  ot  agriculture 

Agricultural  StabUlzatlon  and  Conservation 
Service,  regulations-cotton  acreage  allot- 
BMnta  and  marketing  quotas  (upland  and 
kMCtg  staple,  on  oooaslon.  ootton  pro- 
lianba  Traynbam,  S9S-'lfi39, 


NOTICES 

DEPARTMENT    OF    BOUSZNG    AND    tTRBAlT 
DETO.OPMKNT 

Administration    (Offloe   at   Assistant   Seai«- 

tary) :  w««te  and  damage  report — asslgn«d 

homo   mortgage.    FHA3783.    on    occaoloa. 

HUD  area/tnsurlng,  housing.  Veterans  and 

lAbor  Divleloxi,  396-3582. 

Schedule    of    tax    Information — aselgnttl 

home  mortgag«,  F&Ar-2779.  on  oocasloa. 

FHA  approved  mortgagees.  Housing.  Veft- 

eraxuB  and  Labor  Division,  395-8632. 

Application  for   Insurance   benefits,   fiscal 

data  and  genanJ  assignment  home  axa\- 

gage  one  to  four,  families,  PHA27T7.  oci 

occasion.     FHA     approved     mortgagees. 

Housing.  Veterans  and  Labor  DivMoa, 

896-3532. 

Pmi.T.TP  D.  Lassen,  , 

Management  and  Budget 
Officer. 

IPR  Doc.77-13199  FUed  5-6-77;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(OOD  77-089] 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 

Meeting  I 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463;  5  D.S.C.  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Rules  of  the 
Road  Advisory  Committee  to  be  held  on 
Wednesday  and  Thursday.  June  &-9, 
1077,  at  9:00  ajn.,  in  the  Gallery  of  Use 
Cartwrlght  Hotel,  524  Butter  Street,  Sac 
Francisco,  California. 

The  agenda  for  this  meeting  Is  as  fol- 
lows: 

1.  Welcome.  I 

2.  Adoption  of  the  agenda.  ' 

3.  Adoption  of  the  minutes  of  the  January 
26,  1977.  meeting. 

4.  Consideration  of  proposed  amendments 
to  the  1972  international  eotUslon  regula- 
tions. 

6.  Consideration  of  the  draft  rules  tar  XT 4. 
Waters. 

6.  Consideration  of  lighting  requirements 
for  small  craft. 

7.  Consideration  of  changes  In  Lines  of  De- 
marcation. 

8.  Consideration  of  requiring  the  «imiMng 
yellow  light  at  the  head  of  tows  on  all  Inland 
waters. 

9.  Ck>nslderatlon  of  the  use  of  strobe  lights 
for  navigational  purposes. 

10.  Any  other  business. 

Attendance  is  open  to  interested  public. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notify,  not 
later  than  two  days  before  the  meeting: 

Captain  R.  A.  Batiman.  Executive  Dtrectar. 
Rules  of  the  Road  Advisory  Cotnmlttee,  c/o 
Commandant  (O-WLB-4/73).  VS.  Coast 
Ouard,  Washington,  D.C.  20690,  Telephone 
202-42&-4958. 

to  obtain  information.  A  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 


Issued  In  Washington.  D.C,  on  A|>rll  27. 
1977. 

A.   P.    POGARO, 

Rear  Admiral,  V.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

[FB  DOC.T7-1S147  FUed  6-6-T7;8:46  am] 


Federal  Aviation  Administration 

SOUTHERN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)    of  the* 
Federal  Advisory  Commission  Act  (Pub. 
L.   92-463;    5  U.S.C.  App.   I),   notice  Is. 
hereby  given  of  a  meettag  of  the  South'^ 
em  Region  Air  Traffic  Control  Advisory 
Committee  to  be  held  on  June  7.  1977,  at 
9  ajn..  e.s.t.,  at  the  Airport  Holiday  Inn, 
Atlanta,  CSeorgla. 

The  agenda  for  this  meeting  is  as  fol- 
lows: 

1 .  Profile  Descents 

2.  Military  Training  Routes 

S.  Atlanta  Terminal  Area  Study  Group 
Recommendations 

4.  ATC  Emergency  Procedures 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  avsdlable. 
With  approval  of  the  CThatrman,  mem- 
bers of  the  public  may  present  oral  state- 
ments at  the  meeting.  Persons  wishing  to 
attend  and  persons  wishing  to  present 
oral  statements  should  notify,  not  later 
than  the  day  before  the  meettzig,  and  In- 
formation may  Ise  obtained  from  Mr. 
Harl  Long,  Airspace  and  Procedures 
Branch.  Air  Traffic  EWvlsion,  P.O.  Box 
20636.  Atlanta,  (Georgia  30320,  404-763- 
7866. 

Any  members  of  the  public  may  pre- 
sent a  written  statement  to  the  commit- 
tee at  any  time. 

Issued  in  East  Point,  Ga.,  on  April  29, 
1977. 

Richard  M.  Robinson. 
Acting  Chairman,  Southern  Re- 
gion Air  Traffic,  Control  Ad- 
visory Committee. 

[FR  Doc  77-13152  Piled  5-6-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  75-10;  Notice  3] 

DEFECT  AND  NONCOMPLIANCE 
NOTinCATION 

Denial  of  Petition  for  Reconsideration 

This  notice  denies  a  petition  for  recon- 
sideration of  49  CFR  Part  577,  Defect 
and  Noncompliance  Notification  (41  FR 
56813),  published  on  December  30.  1976. 
The  petition  wels  filed  by  American 
Motors  Cc«T)oration  ("AMC?"> . 

AMC  has  petitioned  that  the  Adminis- 
trator delete  {  577.5(g)  (1)  (HI)  (A)  In  tta 
entirety.  This  sectlMi  requires  that  notifi- 
cation of  a  noncompliance  or  safety-re- 
lated defect  by  a  manitf acturer  coDtaln 
a  general  descrlptton  ot  the  work  in- 
volved In  repairing  it.  AMCTs  objectkm  to 
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this  requirement  Is  longstanding,  ini- 
tially contained  In  its  cMnment  to  the 
docket  when  Part  577  was  proposed. 
NHTSA,  in  issuing  the  regulation  and 
adopting  the  requirement,  discussed  in 
some  detail  (p.  56814)  the  rea.-=ons  why  it 
disagreed  with  AMC's  views.  In  Its  peti- 
tion for  reconsideration  AMC  only  reit- 
erated its  original  views  and  chsillenged 
the  Administrator's  reasoning.  It  did  not 
submit  data  not  heretofore  considered 
that  would  support  an  amendment  or  de- 
letion of  the  requirement.  Thus  no  rea- 
son has  been  shown  why  the  requirement 
should  be  reconsidered  and  the  petition  is 
denied. 

AMC's  second  objection  i"--  to  5  577.6 
(b)  (lOK  Under  thLs  section  provisional 
notification  is  to  include  a  statement  m- 
dicating  whether,  in  the  manufacturer's 
opinion,  the  defect  or  noncompliance  can 
be  remedied  by  repair.  If  the  answer  ts 
affirmitive,  the  manufacturer  Ls  required 
to  provide  a  general  description  of  the 
work  and  costs  involved,  where  the  parts 
will  be  available,  and  the  estimate  of  the 
time  necessary  to  repair  the  problem.  In 
AMC's  view,  "it  is  unreasonable  to  ex- 
pect that  a  manufacturer  v.ho  in  con- 
testing an  Administrative  determination 
that  a  defect  or  noncompliance  exists 
in  his  product  would  at  the  same  time 
have  developed  a  remedy  for  the  alleged 
defect  or  noncompliance  which  he,  act- 
ing in  good  faith,  does  not  belie\'e  exists." 
It  suggested  that  §  577.6(b)  (10)  "should 
be  limited  to  an  appropriate  statement 
of  repair  feasibility  and  a  recommenda- 
tion of  service  facilities  where  the  repair 
could  be  performed".  Somewhat  similar 
objections  were  voiced  to  the  original 
proposal  by  the  Motor  Vehicle  Manufac- 
turers .'Association  and  (Chrysler  Corpo- 
ration who  felt  that  It  would  require  un- 
justified effort  to  develop  repair  parts 
and  facilities  before  a  court  decision  Is 
reached  on  the  Administrator's  deter- 
mination. The  arrency  replied  <p.  56815) 
that  these  details  are  justified  and  neces- 
sary to  fulfill  the  purpose  of  provisional 
notification  contemplated  by  Congress. 
One  such  purpose  is  that  It  is  in  the  in- 
terests of  motor  vehicle  safety  that  rem- 
edy be  accomplished  as  soon  as  practi- 
cable, without  further  delay,  if  the  Ad- 
ministrator's determination  ts  upheld  In 
a  court  proceeding.  Therefore,  the  peti- 
tion by  AMC  for  reconsideration  of 
J  577.6(b)  (10)  is  denied. 

(Sees.  103,  112,  119.  Pub.  L.  89-56S,  80  Stat. 
718.  sees.  102.  103,  104,  Pub.  L.  93-492.  88  Stat. 
1470  (15  JJ&.C.  1397.  1401,  1407,  1411-1430; 
delegation  of  authority  at  49  CFR  1.50) .) 

Issued  on  May  2, 1977. 

Joan  B.  Claybrook, 
Administrator. 
[PR  Doc.77-13089  Piled  5-6-77; 8:45  am] 


[Docket  No.  EX74-1;  Notice  4] 
STUTZ  MOTOR  CAR  OF  AMERICA,  INC. 

Petition  for  Temporary  Exemption 
This    notice    grants    the   petltloti    by 
Stutz  Motor  Car  of  America,  Inc.  o*  New 
YOTk  City  for  an  extension  of  its  tempo- 


rary exemption  from  Motor  Vehicle 
Safety  Standard  No.  215.  Exterior  Pro- 
tection, which  expired  January  1,  1977. 
The  basis  of  the  petition  was  that  com- 
pliance would  cause  substantial  econom- 
ic hardship.  Notice  of  Stutz's  previou.s 
petition  and  its  grant  were  published  on 
Febniary  28,  1974  f39  PR  7830)  and 
April  30.  1974  (39  PR  15061>.  Notice  of 
the  current  petition  was  publl«:hed 
February  10.'  1977  '42  FR  8447>  and  an 
opportunity  r.fforded  for  comment. 

Stutz  manufactured  38  passenger  cars 
in  1976.  It  requested  an  exemption  from 
Standard  No.  21,S  for  one  more  x-ear.  In 
support  of  it.s  original  !->otition  Stutr  had 
stated  that  in  its  opinion  it 

Is  In  compliance  with  the  standard  except 
the  possibility  of  not  being  able  to  open  the 
hood  after  Impact  diie  to  the  posslbtllty  of 
the  brass  radiator  shell  lamming  the  hood  or 
hood  release  in  closed  position  It  believes 
that  all  other  safety  related  components  such 
as  lights,  door  opening,  trunk  opening,  ex- 
haust system  and  cooling  system  will  remain 
In  conformity  with  the  standard. 

Stutz  had  planned  to  conform  by  De- 
cember 31,  1976,  using  the  funds  gener- 
ated by  sales  to  "implement  the  neces- 
sary styling  and  design  requirements". 
However,  it  discovered  that  "the  cost  of 
modifytag  all  our  forms  and  fixtures 
could  not  possibly  be  amortized  into  the 
limited  number  of  cars  produced".  The 
company  had  a  net  profit  of  $107,819  in 
its  last  fiscal  year  ending  June  30.  1976. 
It  expects  to  be  able  to  comply  with 
Standard  No.  215  by  the  end  of  1977 
when  it  begins  production  of  a  successor 
to  the  current  Stutz. 

No  comments  were  filed  on  the  peti- 
tion. 

The  effect  upon  motor  vehicle  safety 
of  an  extension  of  the  exemption  ap- 
pears mtaimal.  To  require  the  company 
to  conform  immediately  would  create  a 
substantial  economic  hanlshlp  for  It.  in 
part  by  depriving  it  of  the  American 
market  for  an  unknoviTi  period  of  time. 
"ITie  Administrator  has  determined  that 
an  extension  of  exemption  would  be  in 
the  public  mterest  and  consistent  with 
tJie  objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing 
NHTSA  Exemption  No.  74-1  Is  hereby 
extended  from  the  date  of  Issuance  of 
this  notice  for  a  period  expiring  March  1. 
1978. 

(Sec.  3.  Pub.  L.  92-648.  W  Stat  1159  (16 
n.S.C.  1410)  delegation  ot  atithorlty  at  40 
CFR  1.60.) 

Issued  on  May  2,  1977. 

Joan  B.  Claybrook, 

Administrator. 

[PR  Doc.77-13090  Piled  5-»-77;8:45  am] 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting  Correction 

Ab  publtahed  in  the  Fcskral  RcGsm 

on  Monday,  May  2,  the  National  High- 


way Safety  Advisory  Committee  will 
meet  on  May  17  and  18  at  the  DOT 
Headquarters  Building  in  Washington, 
DC. 

Please  note  the  following  changes;  On 
May  17  the  Highwaj-  Environment 
Subcommittee  meetmg  will  b^m  at 
1  pjn.  inst-ead  of  the  previously  pub- 
lished time  of  8:30  a.m.  .■Mso  on  May  17 
the  Driver  Subcommittee  meeting  will 
l)egm  at  2  p.m.  mstead  of  the  previously 
published  time  of  1  p.m. 

Additional  mformation  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary. Room  5215.  400  Seventh  Street. 
S  W..  Washington,  D.C.  telephone  202- 
426-2872. 

Issued  in  Wa.'^hington.  D.C,  Mav  4, 
1977. 

Wm.  H.  M^rsh, 
Execvtive  Secretary. 

[FR  Doc77-I3186  FUed  5-e-77.8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CORDAGE  OF  MAN-MAOE  FIBERS  MEAS- 
URING ^n  INCH  OR  OVER  IN  DIAMETER 
FROM  THE  REPUBLIC  OF  KOREA 

Preliminary  Countervailing  Duty 
Determination 

AGENCY:  Customs  Service.  U.S.  Treas- 
ury. 

.ACTION:  Preliminary  negative  counter- 
vailing duty  determination. 

SUMMARY :  This  notice  is  to  inform  the 
pubUc  that  it  has  been  determined 
preliminarily  that  no  bounty  or  grant  la 
being  paid  or  bestowed,  directly  or  in- 
directly, upon  the  manufacture,  produc- 
tion or  exportation  of  cordage  of  man- 
made  fibers  from  the  Republic  of  Korea. 
A  final  determination  will  be  made  no 
later  than  October  28,  1977.  Interested 
persons  are  Invited  to  submit  written 
comments  on  this  preliminary  determi- 
nation no  later  than  June  8.  1977. 

EPPECnVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  P.  Haley,  Operations  Officer. 
Duty  Assessment  Division.  Untted 
States  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  9.  1976.  a  "Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was  pub- 
lished in  the  Feder.al  Register  (41  FR 
53882) .  The  noUce  stated  that  a  petition 
in  satisfactory  form  was  received  on 
October  28.  1976,  alleging  that  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  the  Republic  of  Korea  upon  the 
manufacture,  production,  or  exportation 
of  cordage  of  man-made  fibers  measur- 
ing ^\c.  inch  or  over  in  diameter  from  the 
Republic  of  Korea  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant, 
directly  or  Indirectly,  within  the  mean- 
ing of  section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.SC.  1303)  (rrferred  to 
In  this  notice  as  "the  Act") . 
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The  man-made  fiber  cordage  specified 
In  the  petition  Is  classifiable  under  Item 
316.6020  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) ,  and 
It  Is  dutiable  at  the  rate  of  12.5  cents  per 
pound  plus  15  percent  ad  valorem.  It  to 
not  eligible  for  preferential  treatment 
under  the  Generalized  System  of  Prefer- 
ences. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c) ,  Customs 
Regulations  (19  CFR  159.47(c)),  It  pre- 
liminarily has  been  determined  that 
benefits  have  been  received  by  the  Ko- 
rean manufacturers /exporters  of  cordage 
of  man-made  fibers  measuring  %«  Inch 
or  over  In  diameter  which  constitute 
bounties  or  grants  wlthip  the  meaning  of 
section  303  of  the  Act  but  that  these 
benefits  Involve  aggregate  amounts  of 
.15  percent  during  1975  and  .17  percent 
for  the  first  six  months  of  1976,  con- 
sidered to  be  de  minimis.  These  benefits 
include: 

1.  Short-term  financing  at  preferen- 
tial Interest  rates  under  the  "Regulation 
for  Export  Financing." 

2.  Tax  benefits  resulting  from  the  In- 
cliislon  In  loss  accoimts  of  reserve  fimds 
for  certain  losses  from  export  activities. 

It  prellmlnarUy  has  be«i  determined 
that  certain  practices  of  the  Republic 
of  Korea  do  not  constitute  a  bounty  or 
grant  in  that  they  do  not  on  their  face 
describe  a  bounty  or  grant  based  on  the 
informaticm  currently  available. 

These  practices  are:  1.  Remission,  upon 
exportation,  of  commodity  and  textile 
taxes  which  are  indirect  taxes  levied  on 
enumerated  commodltes  and  passed  on 
to  the  consumer.  The  Customs  Court,  in 
Zenith  Radio  Corporation  v.  United 
Statea,  CD.  4691,  ruled  that  the  rebate  of 
the  Japanese  commodity  tax  on  exporta- 
tion Is  a  bounty  or  grant  within  the 
meaning  of  section  303  of  the  Act.  To  the 
extent  that  the  ruling  in  that  case  is  ap- 
plicable here,  the  Department,  in  the 
absence  of  a  final  court  decision  to  the 
contrary,  maintains  Its  position  that  the 
rebate  or  remission  upon  exportation  of 
Indirect  taxes  directly  related  to  the  ex- 
ported product  does  not  constitute  a 
bounty  or  grant. 

2.  Remission  of  commodity  and  textile 
taxes  on  Imported  goods,  when  such 
goods  are  Incorporated  Into  an  exported 
product. 

Programs  preliminarily  determined 
not  to  have  been  utilized  by,  or  not  ap- 
plicable to,  the  cordage  industry  include: 

1.  Medium  and  long-term  financing — 
Cordage  manufacturers  do  not -qualify 
for  medium  or  long-term  export  financ- 
ing programs. 

2.  Deferral  of  due  dates  for  domestic 
taxes — Cordage  manufacturers  have  not 
utilized  this  tax  provision. 

3.  Credit  on  duty  payments  on 
machines  imported  to  produce  cordage 
f<w  export — Korean  manufacturers  no 
longer  import  their  machinery,  and 
therefore,  no  longer  receive  benefits 
under  this  program. 

4.  Deferred  payment  export  financ- 
ing— Cmrdage  manufacturers  do  not  re- 
ceive benefits  under  this  program. 
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5.  Special  depreciation  allowance— 
Neither  cordage  manufacturer  exporting 
to  the  United  States  utilizes  the  special 
depreciation  provision  for  export-related 
Industries. 

6.  Export  Industrial  estates — This 
regional  Incentive  program  was  estab- 
lished to  encourage  manufacturers  to 
locate  in  areas  other  than  Seoul.  Neither 
cordage  manufactiu'ers  who  exports  to 
the  United  States  Is  located  in  an  "export 
industrial  estate." 

7.  Masan  free  export  zone — This  area 
is  not  occupied  by  either  cordage  manu- 
facturer who  exports  to  the  United 
States. 

Accordingly,  It  is  preliminarily  deter- 
mined that  no  boimty  or  grant,  wlthjn 
the  meaning  of  section  303  of  the  Act,  Is 
being  paid  or  bestowed,  directly  or  in- 
directly, upon  the  manufacture,  produc- 
tion, or  exportation  of  cordage  of  man- 
made  fibers  measuring  %«  inch  or  over 
in  diameter  from  the  Republic  of  Korea. 
A  final  decision  in  this  case  is  required  on 
or  before  October  28,  1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  relev- 
ant data,  views  or  arguments  submitted 
In  writing  with  respect  to  the  preliminary 
determination.  Submissions  should  be 
addressed  to  the  Commissioner  of  (Cus- 
toms, 1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229,  In  time  to  be 
received  by  this  office  not  later  than 
June  8,  1977. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.l 
1303(a>). 


r 


John  H.  Harper, 
Acting  Assistance  Secretary 
of  the  Treasury. 
April  28,  1977. 

[PR  Doc.77-13143  Piled  6-«-77;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
SPECIAL  CENSUSES 

Correction 

In  PR  Doc.  11055,  appearing  at  page 
19896,  in  the  Issue  of  Friday,  April  16, 
1977,  in  the  table  on  page  19897,  in  the 
entry  for  Arkanssus,  Ash  Flat  Town, 
imder  the  heading  "population"  the 
number  should  be  changed  to  reatd 
"468".  j 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting  I 

Pursuant  to  the  provisions  of  the  Peo- 
eral  Advlstory  Conunittee  Act,  5  U.S.C. 
App.  1.  (Supp.  V,  1975) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Ccxnmlttee  will  be  held  on  Tuesday,  May 
24.  1977  In  Room  3817,  Main  Commerce 


Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  was  initially 
established  on  January  3,  1973.  On  De- 
cember 20,  1974  and  January  13,  1977, 
the  Assistant  Secretary  for  Administra- 
tion approved  the  recharter  and  exten- 
sion of  the  Committee,  pursusmt  to  sec- 
tion 5(c)  (1)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment.  Including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (CO- 
(X)M)  controls.  | 

The  Committee  meeting  agenda  ha.sl 
four  parts : 

General  Session 

1.  Opening  remarks  by  the  Chaii-man. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  work  program,  including 
classification  methods  for  foreign  availabil- 
ity and  technical  classification. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
\inder  Executive  Order  11652.  dealing  with 
the  U.S.  and  CCXJOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after! 
the  meeting.  I 

With  respect  to  agenda  item  i4) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
C^ounsel,  formally  determined  on  Janu- 
ary 27,  1977,  piu^uant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment In  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discus.seci 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifi- 
cally authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  the  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly  clas- 
sified imder  the  Executive  Order.  All 
Committee  members  have  appropriate 
security  clearances. 
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Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  availEOile  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Room  3012,  Do- 
mestic and  International  Business  Ad- 
ministration. U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Operations 
Divi.'iion.  Office  of  Export  Administration, 
Domestic  and  International  Business 
Administration.  Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  telephone;  .A.C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Peripherals.  Com- 
ponents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished m  the  Federal  Register  on  Feb- 
ruar>-  8.  1977,  <  42  FR  7978 ' . 

Dated:  May  3.  1977. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West   Trade,   Department   of 
Commerce. 
|FRDoc.T7-13121  Piled  5-6-77:8:45  am] 


Economic  Development  Administration 

ACCENT   INDUSTRIES,    INC. 

Notice  of  Petition  for  a  Determination  of 
Eligibility  To  Apply  for  Trade  Adjustment 
Assistance 

A  petition  by  Accent  Industries,  Inc., 
2920  South  Halladay  Street.  Santa  Ana, 
California  92705.  a  producer  of  plant 
hangers,  was  accepted  for  filing  on  May 
2.  1977,  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  iPub.  L.  93-618  •  and 
5  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
Arm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
In  the  proceedings  may  request  a  pubUc 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  May  19, 1977. 

Jack  W.  Osbvbit,  Jr.. 
C;iie/,   Trade  Act  CerUAcation 
Division.  Office  of  Planning 
and  Proffram  Support 

[ra  Doc.77-I8iao  Filed  6-6-77;8:«  »m] 


National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL AND  ITS  SCIENTIFIC  AND  STATIS- 
TICAL COMMITTEE 

Cancellation  of  Meeting 

Notice  is  liereby  given  that  the  sclied- 
uled  meeting  on  May  12  and  13.  1977,  of 
the  Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical  Com- 
nuttee  as  pubUshed  at  42  FR  20649. 
Volume  42.  Number  77,  on  Thursday, 
April  21, 1977,  has  been  cancelled. 

Dated:  May  4.  1977. 

Jack  W.  Gehrincer. 
Deputy  Director. 

National  Marine  Fisheries  Service. 

|FR  Doc  77   13156  Filed  5-6-77:8:45  am] 


MARINE  FISHERIES  ADVISORY 
COMMITTEE 

Public  Meetings 

Pursuant  to  Section  10ta)(2i  of  tlie 
Federal  Advisor>'  Committee  Act.  5 
U.S.C.  .Appendix  I,  notice  is  hereby  given 
of  meetings  of  the  Manne  Fisheries  Ad- 
visoiy  Committee  (MAFAC'  and  sub- 
committees. 

Tiie  committee  meeting  i  MAFAC 
XVII I  will  be  held  on  Wednesday  and 
Thursday.  May  25  and  26,  1977,  in  Room 
4830  of  the  Department  of  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington. DC.  The  Committee  will  meet  at 
8:30  a.m.  on  Wednesday,  May  25,  to  con- 
sider the  agenda  items  specified  below. 
The  Wednesday  sesslcm  Is  scheduled  to 
conclude  by  4:45  p.m.  On  Thursday,  May 
26.  the  committee  will  meet  for  its  last 
.session  at  8:30  a.m.  to  consider  the  re- 
maining tigenda  items.  It  is  anticipated 
that  the  meeting  will  be  adjourned  at 
noon  on  Thursday. 

Three  subcommittee  meetings  will  be 
held  in  conjunction  with  the  commit- 
tee meeting.  They  will  be  held  in  Room 
4830  of  the  E>epartment  of  Commerce 
Building.  On  Tuesday  morning.  May  24. 
beginning  at  9:00  a.m.  and  concluding 
alx>ut  12:00  noon,  the  newly  formed 
MAFAC  Consumer  Affairs  subcommittee 
will  meet  to  consider  organizational  and 
planning  matters  as  well  as  questions 
concerned  with  the  voluntary  fishery 
products  inspection  program  and  fishery 
products  nomenclatiu-e.  At  1:30  p.m.  of 
the  same  day,  the  MAFAC  Naticxial  Plan 
for  Marine  Fisheries  subcommittee  win 
meet  to  consider  implementatlcxi  of  the 
Secretary's  Program  for  Marine  Fisher- 
ies. This  subcommittee  meeting  should 
conclude  by  4:00  p.m.  It  will  be  immedi- 
ately followed  by  a  meeting  of  the 
MAFAC  Marine  Recreational  Fisheries 
subcommittee  to  consider  current  marine 
recreatlMial  fisheries  issues.  This  meet- 


ing will  run  to  6:00  p.m.  m"  longer  if 
necessary. 

Items  proposed  for  discussion  at  the 
committee  meetings  are  .'-liown  on  the 
following  agenda: 

.\fay  :■»    1977  {Tur^dai/) 

9  to  12 Consumer    .^ffairs   sub-' 

conip.Ainee  meeting. 
12  to  1:30  pm Lunch 

1  30to4pni...    ..     Naiional   Plan   for   Ma- 

rine Fisheries 
(NPMF)  subcommit- 
tee nicenng. 

4  to  6pm Marine    Recreational 

Fislienes  (MRF>  sub- 
committee meeting 

6  p.m Adjourn  for  ;  lie  Day. 

May  :5.  1977  [Wednesday) 

8:30  am Convene  M.^F.^C  XVII 

8  30  to  8:40  am..-  Introduction  and  A\\- 
nouiiOfiuents. 

8  40  to  9  40  a  in-  .  NMFS  Personnel  Ceil- 
ings Zero  Base  Budg- 
eting, 

9:40  to  11  :40  .1  ni..  NMFS  Extended  Juris- 
diction Report  and 
Cv.rrent  Policy  Con- 
cerns 

11:40  am Liaich. 

1:30  p.m Reconve:ie  MAFAC 

1 :30  to  2:30  p  m...  Regional  Fishery  Man- 
agemeni  Councils'  Re- 
port. 

2  30to3  lOpni Report   on   NPMF   sub- 

committee meeting 

3  :  10  to  4  45  p  m.  . .     Comparison  of  R«ooin- 

meiidations  from  the 
National  Plan  for  Ma- 
rine Fisheries,  the 
Eastland  Plshwies 
Survey,  the  Oeneral 
Accounting  Office  Re- 
port and  other  stud- 
ies. 
4:45  p  in Adjourn  for  the  Day. 

May  26, 1977  (Thursday) 

8.30  ».m Reconvene  MAP.\C 

XVII. 

8:30  to  9:30  am  _..  Fisheries  Models  and 
Forecasting. 

9:30  to  10:15  a.m.  Fishery  Engineerfng 
Policy. 

10:15  to  11  am Report    on     Consumer 

Affairs  subcomnutie* 
meeting, 

11  to  11:40  am —  Marine  Recreational 
Fisherlee  subcom- 
mitte  Report. 

11:40  to  12  m Special  Items  raised  by 

committee  for  dis- 
cussion. 

1>  ni Adjourn  MAFAS  XVTI. 

The  committee  meeting  and  the  subcom- 
mittee meetings  are  open  to  the  pubUe 
imd  there  will  be  seating  for  approxi- 
mately 20  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  Interest  In  specific 
Items  for  dlscusslMi  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  InformatlMi 
on  changes.  If  any,  made  to  the  agenda. 

Interested  members  of  the  public  should 
contact: 
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Mr.  Alfred  J.  BUlk.  Executive  Secretary,  Ma- 
rin* FlaherleB  Advisory  Committee,  Nation- 
al Oceanic  and  Atmoepherlc  Administra- 
tion. National  Marine  Plsberlea  Serrlce. 
Waabln^ton,  D.C.  30335,  Telephone:  Area 
code  202-«34-7a70. 

on  or  about  May  17, 1977. 

At  the  discretion  of  the  Chairman,  In- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  committee 
business,  and  a  reasonable  time  relation 
between  the  committee's  discussion  of  a 
given  subject  and  an  address  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  same  to  the  Ex- 
ecutive Secretary,  as  above.  To  receive 
due  consideration  and  facUltate  their  in- 
clusion in  the  record  of  the  meeting, 
written  statements  should  be  received 
within  10  days  after  the  clo.<:e  of  the  com- 
mittee meeting. 

Dated:  May  6,  1977. 

Robert  M.  White. 
Administrator.  National  Ocean- 
ic aTid  Atmospheric  Adminis- 
tration. 

|FB  Doc.77-13405  PUed  5-«-77;  12: 10  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  385] 
ASSIGNMENT  OF  HEARINGS 

May  4,  1977 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  wlU  be  published  only 
(Mice.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  wi  the  Issues  as 
presently  reflected  in  the  0£Bcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  to  which  they  are  mterested. 

MC  125808  (8ub-l) ,  AAACon  Auto  Transport, 
port.  Inc.  Petition  Seeking  Modification  of 
Permit  (Certificate) ,  now  being  assigned 
July  11,  1977  (1  week)  at  New  York,  New 
Tork,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  134113  (Sub-9).  Hl-Ball  Trucking.  Inc.. 
now  assigned  June  8,  1977  at  BtUlngs.  Mon- 
tana, hearing  canceled  and  tramferred  to 
Modified  Procedure. 

MC  113878  (Sub-No.  637).  Curtis,  Inc..  now 
asalgneid  May  5.  1977,  at  New  Tork  City, 
N.Y.  Is  canceled  and  application  dismissed. 

MC  108393  Sub  109.  Signal  Delivery  Sen'lce. 
Inc.  now  assigned  May  17,  1977  at  Atlanta. 
0«orgla  la  canceled. 

ICO  120908  (Sub-4),  American  Farm  Lines. 
Inc..  now  being  assigned  July  13,  1977  (4 
<ta7B)  at  Dallas,  Texas,  tn  a  heartng  room 
te  b*  later  desigxiatMl. 

MC  42011  (Sub-30),  D.  Q.  Wise  &  Co..  Inc.. 
now  being  assigned  July  18,  1977  (I  day) 
•t  DftllM,  Texas.  In  a  hearing  room  to  be 
later  dealgnat«d. 
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MC  133095  (Sub-:25),  Texas  Continent* 
Express,  Inc.,  now  being  assigned  July  U, 
1977  (1  day)  at  Dallas.  Texas,  in  a  hear- 
ing room  to  be  later  designated. 

MO  136008  (Sub- 79),  Joe  Brown  Company, 
Inc.,  now  being  assigned  July  21,  1977  (8 
days)  at  Albuquerque, . New  Mexico,  In  » 
hearing  room  to  be  later  designated. 

MC  139458  (Sub-1).  Rlchner,  Inc.,  now  being 
assigned  July  25,  1977  (1  week)  at  Durango, 
Colorado,  In  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

[Fn  Doc  77-13190  Filed  5-6-77:8:45  ami 


[Notice  No.  165]  I 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include  mo* 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212fb),  206(a),  211, 
312(b),  and  41(Kg>  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  off 
the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiv- 
er of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative  (s) ,  or 
applicants  (If  no  such  representative  fe 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro- 
tests must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act. 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  appllca^ 
tlon.  If  the  protest  contains  a  request  f  or 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  fQ>erating  rights  set  forth  below 
are  in  synopses  form  but  are  deemed  suf- 
ficient to  place  Interested  persons  on  no- 
tice of  the  proposed  transfer. 

No.  MC-PC-76784.  filed  April  21,  1977 
Transferee:  Earl  R.  Martin.  Inc.. 
P.O.  Box  3,  East  Earl,  Pennsylvania 
17519.  Transferor:  Earl  R.  Martin,  Ad- 
dress same  as  transferee.  Applicants' 
representative:  John  M.  Musselman. 
P.O.  Box  1146,  410  North  Third  Street. 
Harrisburg,  Pennsylvania  17108.  Author- 
ity sought  for  puiehttse  by  transferee  Ot 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  135741, 
MC  135741  (Sub-No,  2).  and  MC  135741 
(Sub-No.  4),  Issued  February  23,  1972. 
January  3,  1973  and  March  10.  1975,  as 


follows:  Dry  fertilizer  and  dry  fertilizer 
ingredients.  From  points  In  Prince 
Gecwge  County,  Va..  to  points  In  Berks 
and  Montgomery  Counties,  Pa.;  Dry 
fertilizer  and  dry  fertilizer  ingredients, 
in  bulk.  In  dump  vehicles,  and  In  con- 
tainers. Prom  points  in  Prince  George 
County  Va.,  to  points  In  Chester  and 
Lancaster  Counties,  Pa.;  and  Ammonium 
sulpfiate.  in  bulk,  in  dump  vehicles. 
From  Hopewell,  Va.,  to  Allentown  and 
Lebanon,  Pa.,  and  Baltimore,  Md.  Trans- 
feree presently  holds  no  authority  frran 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  un- 
der Section  210a(b) . 

No.  MC-PC-77004,  filed  March  1,  1977 
Transferee:  C.  C.  Boring  Trucking. 
Inc.,  Box  A-7,  West  Main  Street.  Belle- 
ville, Pennsylvania  17004.  Transferor: 
Paul  E.  Confer  (Vivian  M.  Confer,  Ex- 
ecutrix^  P.O.  Box  234.  Howard,  Penn- 
sylvania 16841.  Applicants'  representa- 
tive: Leonard  R.  Apfelbaum,  Attorney  at 
Law,  160  Arch  Street,  Simbury,  Penn- 
sylvania 17801.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-96235,  Issued  October  21, 
1968.  as  follows:  Fertilizer  material. 
from  Baltimore,  Md.,  to  points  in  Centre. 
Clinton.  Bedford,  Somerset.  Juniata. 
Cambria.  Blair,  Perry,  Huntingdon,  Mif- 
flin. Snyder,  and  Clearfield  Counties,  Pa., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized. Fertilizer,  from  Baltimore.  Md.,  to 
points  in  Centre.  Clinton,  Bedford. 
ScMnerset,  Juniata,  Cambria,  Blair,  Perry, 
Huntingdon,  Mifflin,  Snyder,  Clearfield. 
Northumberland,  Lycoming,  Union  and 
Montour  Counties,  Pa.,  with  no  trans- 
portation for  compensation  cki  return  ex- 
cept as  otherwise  authorized.  Brick, 
from  Paxtonville.  Pa.,  to  points  In  New 
Jersey  and  Delaware,  and  those  In  New 
York  east  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex- 
tending along  UJ5.  Highway  62  to  j\mc- 
tion  New  York  Highway  18,  and  thence 
along  New  York  Highway  18  to  Lake  On- 
tario and  south  of  Lake  Ontario  and  a 
line  beginning  at  Port  Ontario,  N.Y.,  and 
extendmg  to  a  southeasterly  direction 
through  Pulaski,  Utica,  and  Troy.  N.Y.. 
to  the  New  York-Massachusetts  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified  and 
tiie  poii^ts  named,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  From  Beaver- 
town,  Pa.,  to  construction  sites  in  Con- 
necticut. New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  Marjiand,  Virginia, 
and  the  District  of  Columbia,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  auhorized. 

Floor  and  structural  tile,  brick  chips. 
and  brtcfc  and  shale  granules,  from  Pax- 
tonville, Pa.,  to  points  in  New  Jersey  and 
Delaware,  and  those  tn  New  York  east  of 
a  line  beglrmtog  at  the  New  York -Penn- 
sylvania State  line  and  extending  along 
U.S.  Highway  62  to  junction  New  York 
Highway  18,  and  thence  along  New  York 
Highway  18  to  Lake  Ontario  and  south 
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of  Lake  Ontario  and  a  line  beginning  at 
Port  Ontario,  N.Y.,  and  extending  In  a 
southeasterly  direction  through  Pulaski. 
Utica.  and  Troy,  N.Y.,  to  the  New  York- 
Massachusetts  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified  and  the  points  named, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized. Brick,  floor  and  structural  tile,  brick 
chips,  and  brick  and  shale  granules,  from 
Paxtonville,  Pa.,  to  points  in  Connecticut, 
Maryland,  Virginia,  the  District  of  Co- 
lumbia and  those  in  New  York  west  of  a 
line  beginning  at  the  New  York-Penn- 
sylvania State  line  and  extending  along 
U.S.  Highway  62  to  junction  New  York 
Highway  18,  thence  along  New  York 
Highway  18  to  Lake  Ontario,  and  north 
of  a  line  beginning  at  Port  Ontario,  N.Y., 
and  extending  in  a  southeasterly  direc- 
tion through  Pulaski.  Utica,  and  Troy, 
N.Y.,  to  the  New  York-Massachusetts 
State  line,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210 
a(b). 

No.  MC-FC-77048,  fUed  April  22.  1977. 
Transferee:  Joseph  C.  Lavole.  106  Mack- 
town  Road,  Windsor.  Connecticut  06095. 
Transferor:  Brickhaulers,  Incorporated, 
34  Sillman  Road,  Wallingford,  Connecti- 
cut 06492.  Applicant's  R^resentatlve: 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  Connecticut 
06117.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate 
Nos.  MC  83726  (Sub-No.  1)  and  MC 
83726  (Sub-No.  3).  issued  November  8. 
1971,  and  Jime  9,  1972.  respectively,  as 
follows:  Brick,  over  irregular  routes. 
From  Berlin,  Windsor  Locks.  Hartford, 
and  East  Windsor  Hill,  Conn.,  to  Paw- 
tucket,  R.I.,  points  In  that  part  of  New 
York  on  and  south  of  U.S.  Highway  44 
and  on  and  east  of  the  Hudson  River, 
points  in  Providence,  Kent,  and  Wash- 
ington Coimties,  R.I..  Taunton.  Mllford, 
and  New  Bedford,  Mass..  and  that  part 
of  Massachusetts  on  and  west  of  Massa- 
chusetts Highway  12;  and  From  East 
Windsor  Hill.  Conn.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont,  points  in 
that  part  of  Massachusetts  east  of  Mas- 
sachusetts Highway  12  (except  Taimton, 
Milford.  and  New  Bedford),  points  In 
New  York  vrithin  25  miles  of  Albany, 
and  points  in  Rhode  Island  (except 
Pawtucket  and  points  in  Providence, 
Kent,  and  Washington  Counties) ;  and 
Building  materials  (except  commodities 
in  bulk) ,  Between  points  in  Connecticut. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  212a  (b) . 

No.  MC-PC-77068,  filed  May  2,  1977. 
Transferee:  Robert  J.  Corduck  and 
Jeanne  L.  Corduck.  doing  business  as  East 
Coast  Movers,  14  Cerqua  St.,  Wobum. 
Mass.  01 801.  Transferor:  Remy  Moving 
and  Storage  Corp..  Old  Post  Road,  Wal- 


pole,  Mass.  02081.  Applicants'  represent- 
ative: Robert  J.  Gallagher.  Attomey-at- 
Law,  Suite  1200,  1000  Connecticut  Ave., 
Washington,  1>.C.  20036.  Transferee 
seeks  to  acquire  all  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  434,  issued  August  10.  1959. 
as  follows:  Household  goods,  between 
Fall  River,  Mass.  and  points  within  10 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  pwints  in  New  Hampshire. 
Vermont,  Massachusetts,  Rhode  Island. 
Connecticut.  New  York.  New  Jersey, 
Pennsylvania,  and  Virginia;  between 
Cambridge,  Mass.,  and  points  in  Massa- 
chusetts within  20  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in 
Maine,  New  Hampshire,  Massachusetts. 
Rhode  Island,  Connecticut  and  New 
York;  between  Falmouth.  Mass.  and 
points  in  Massachusetts  within  50  miles 
thereof,  on  the  one  hand,  and,  <m  the 
other,  points  in  Connecticut,  Delaware. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island.  Vermont, 
and  the  EWstrict  of  Columbia;  between 
points  in  a  described  area  In  Barnstable 
County.  Mass..  on  the  one  hand.  and.  on 
the  other,  points  In  Connecticut,  Rhode 
Island,  and  Maryland;  and  used  furni- 
ture, imcrated.  between  Provlncetown, 
Mass.  and  New  York,  N.Y.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
fUed  for  temporary  authority  under 
Section  2l0a(b). 

No.  MC-PC-77088.  filed  April  18,  1977 
Transferee:  JRB,  Inc.,  1001  Wheatley 
Road,  Ashland,  Kentucky  41101.  Trans- 
feror: Van's  Transportation.  Inc.,  P.O. 
Box  367.  Mlddletown,  Ohio  45042.  Trans- 
feree's representative:  Bill  Jones.  1416 
Winchester  Ave..  Ashland,  Kentucky 
41101.  Transferor's  representative:  Paul 
F.  Berry,  Paul  P.  Berry  Co..  LP. A., 
275  E.  State  Street,  Columbus,  Ohio 
4?215.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC  139083  is- 
sued Novenjber  18.  1974.  as  follows:  I  rem 
and  steel  articles  (except  scrap  metal), 
From  the  plant  site  of  Armco  Steel  Cor- 
poration in  Summit.  Ky.,  to  points  In 
Kentucky,  West  Virginia,  Virginia. 
Pennsylvania.  Ohio,  Indiana,  Tennessee. 
Michigan,  Illinois,  New  York.  New  Jer- 
sey, Maryland.  Wisconsin.  Missouri,  and 
the  District  of  Columbia,  and  Pipe,  (ex- 
cept iron  or  steel  pipe).  Between  Sum- 
mit (Boyd  County).  Ky.,  on  the  one 
hand,  and.  on  the  other,  points  in  Illi- 
nois, Indiana,  Kentucky,  Maryland, 
Michigan.  Missouri,  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  <rf  Ci^olumbia.  Restriction: 
The  operations  authorized  are  restricted 
to  the  transportation  of  traflSc  origi- 
nating at  the  origins  specified  therein 
and  destined  to  the  destinations  specified 
therein.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
catlm  has  not  been  filed  for  temporary 
authority  under  Section  212a(b) . 


No.  MC-PC-77093.  filed  April  21.  1977. 
Transferee:  A  J  L.  INC.,  26013-13th  S.E  . 
Space  No.  37,  Kent.  Wash.  98431.  Trans- 
feror: Mayo  Robison,  doing  business  as. 
Lumber  Trucking  Ser\ice,  943  South  Ne- 
braska. Seattle,  Wash.  98108.  Applicants" 
r«>resentative:  Carl  A.  Jonson.  Attomev 
at  Law,  300  Central  Bldg..  Seattle,  Wash. 
98104.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate.'^. 
No.  MC  110140  Sub-2.  and  Sub-5.  Sub-9. 
and  Sub-1 1.  issued  January  4.  1952  ( cor- 
rected i .  January  11.  1967.  October  17. 
1973.  and  July  18.  1974.  respectively,  as 
follows:  Lumber,  over  regular  route.";, 
with  restrictions,  from  Everett.  Wash  . 
and  Tacoma,  Wash.,  t-o  the  part  of 
Seattle,  Wash.,  as  follows:  From 
Everett,  over  U.S.  Highway  99  to  Seattle 
From  Tacoma  over  U.S.  Highway  99  to 
Seattle.  Service  Is  not  authorized  at  any 
intermediate  point  on  the  above-speci- 
fied routes.  Lumber,  over  irregular 
routes,  with  restrictions,  from  points  in 
Kitsap  Oounty,  Wash.,  to  tlie  port  of 
Seattle.  Wash.  Also  lumber,  from  the  port 
of  entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Sumas.  Wa.sh  . 
to  points  In  King  and  Pierce  Counties. 
Wash.  Also  lumber,  from  points  in  Clal- 
lam and  Jefferson  Counties,  Wash  .  to 
the  ports  of  entry  on  the  United  State.-=- 
Canada  Boundary  line  located  at  or  near 
Blaine  and  Lyndon,  Wash.  And  lumber 
from  points  In  Grays  Harbor  County, 
Wash.,  to  those  ports  of  entry  on  the 
United  States-Canada  Boundar\'  line 
near  Blaine  and  L.\-nden,  Wash.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  been 
filed  for  temporary  autliority  under  sec- 
tion 210a(b) . 

No.  MC-FC-77101,  filed  April  28,  1977. 
Transferee:  Wolff  Brothers  Movmg  Com- 
pany, a  corporation.  1110  Fairfield  St  . 
Scranton,  Pa.  18509.  Transferor:  Willard 
Wassd,  doing  business  as  Wassell  and 
S<Mi  Moving,  3260  Bimey  Ave.,  Scranton. 
Pa.  18505.  Applicants"  representative 
Amll  M.  Minora.  Attorney-at-Law.  444 
Jefferson  Ave..  Scranton.  Pa.  18510.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC  140450,  issued 
May  22,  1975,  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween Scranton.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
and  points  in  the  New  York,  N.Y.  Com- 
mercial Zone.  Eis  defined  by  the  Com- 
mission: and  between  Scranton.  and 
Clarks  Summit,  Pa.,  on  the  one  hand, 
and,  on  the  other,  pomts  in  New  York. 
Transferee  presently  holds  no  authority 
frcwn  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b> . 

No.  MC-FC-77102,  fUed  April  28,  1977. 
Transferee:  Larry  O.  Christensen,  doing 
business  as  Northern  Courier  Service. 
P.O.  Box  23700.  Minneapolis.  Minn. 
55423.  Transferor:  Loomis  Courier  Serv- 
ice, Inc.,  390  Fourth  St..  San  Francisco, 
Calif.  94107.  Applicants'  r«>resentative: 
Douglas  L.  Skor,  Attorney-at-Law,  2200 
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First  National  Bank  Building,  Saint 
Paul.  w«Tin  55101.  Authority  sought  for 
piirchase  by  transferee  of  the  (4>eratlng 
rights  of  transferor  set  forth  In  Permits 
Nos.  MC  129034  (Sub-No.  9)  and  MC 
129034  (Sub-No.  12) .  issued  by  the  Com- 
mission July  12,  1976.  and  October  28, 
1976.  respectively,  as  follows :  Such  com- 
mercial papers,  documents,  and  written 
Instruments  (except  currency  and 
negotiable  seciu-lUes) ,  sls  are  used  In  the 
business  of  banks  and  banking  Institu- 
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tlons,  between  Iron  wood,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  Ixi 
Ashland,  Bajrfldd.  Iron,  and  Price  Coun- 
ties. Wis.,  limited  to  a  transportatkai 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts  with  American 
National  Bank  and  Trust  ComiJany ;  and 
cash  letters,  between  Minneapolis  and 
St.  Paul,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  tn  Douglas,  Polk,  Bar- 
ron, St.  Croix,  Dunn,  Pierce,  Eau  Claire, 
Buffalo,  Trempealeau,  Pepin,  Burnett,  1m 


Crosse,  Chippewa,  and  Washburn  Coun- 
ties, Wis.,  limited  to  a  transportati(Mi 
SCTVlce  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  banks  or 
banking  institutions.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b>. 

Robert  L.  Oswald. 
Secretary. 
[FR  Doc.77-13191  Filed  5-6-77;8:45amJ 


RDBAL  UGISTEI.  VOL  41.  MO,  »»-MONDAT,  MWT  %  Wt 


23579 


sunshine  oct  meetings 


Thla  SActlofi  et  th«  FEDERAL  REGISTER  contains  notice*  of  mcetlfic*  published  Bmter  tt>«  "Govamment  In  the  Sunshin*  Act"  (Pub.  L  94-409), 
•  UJi-C  552b<«)(3). 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  10  a.m.  May  10.  1977. 
PLACE:  5th  Floor  Hearing  Room,  2033 
K  Street,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  (X>NS1DERED:  1.  In- 
terpretations of  Commission  Regulations 
155.2(a)-(h)  Regarding  Trading  Stand- 
ards for  Floor  Brokers;  2.  Commission 
CcMisideration  of  Advisory  Committee 
Exceptional  Service  Awards. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Jane  Stuckey,  254-6314. 

lS-351-77  Filed  5-4-77; 4; 47  pm) 


AGENCrX"  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  May  11, 
1977,  10  a.m. 

PLACE:  1325  K  Street,  NW  ,  Washing- 
ton, DC.  20463. 

STATUS:  This  Meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  L 
Presidential  Primary  Audit  RecoauxKn- 
datlon  No.  2;  U.  Compliance  matters; 
lEL  Personnel 

PERSON  TO  CONTACT  POR  INFOR- 
MATION: 

David  Flake.  Press  OfBcer,  telephone 
202-523-4065. 

I S-350-77  PUed  6-4-77 ;  4 :  47  pm ) 


PLACE:  320  First  Street.  NW.,  Room  630, 
Washington.  D.C. 

STATUS :  Open  meeting. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION : 

Mr.  Robert  MarshaU,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

Bank  Membership  and  Insurance  of  Accoui:'-s 
Applications — Seaboard  Savings  and  Lioan 
Association,  Virginia  Beach,  Virginia. 

Branch  Office  Application — IT^rst  Federal 
Savings  and  Loan  Association  of  Boise. 
Boise.  Idaho 

Branch  Office  Application — Colonial  Federal 
Savings  and  Loan  Association,  Cape 
Girardeau.  Missouri. 

S-atellite  Office  Application — Collective  Fed- 
eral Savings  and  Loan  Aaooclatlon,  Egg 
Harbor  City.  New  Jersey. 

Application  for  Insurance  of  Accounts — 
Cypress  Savings  and  Loan  Association. 
Pittsburg.  Texas. 

Amendment  of  Charter.  Section  1 — First  Fed- 
eral Savings  and  Loan  Association  of  John- 
son  City.   Johnson   City,  Tennessee. 

Service  Corporation  Activity  Application — 
Union  Service  Corporation,  a  Wholly- 
owned  Subsidiary  of  Great  Western  tinion 
Federal  Savings  and  Loan  -Association. 
Seattle.   WashlngtO!i. 

IJmited  Facility  Application — CoivSt  Federal 
Savings  and  lioan  .^5;soclation.  Los  Angeles. 
California. 

Concurrent  Consideration  of  Three  Branch 
Office  Applications 

3  Fidelity  Federal  Savings  and  Loan  Asso- 
ciation of  Knoxvllle,  Knoxrille,  Tennessee 

2  First  Federal  Savings  and  Loan  Associa- 
tion of  Oak  Ridge.  Oak  Ridge  Tennessee 
(East  Branch) 

8.  First  Federal  Savings  and  Loan  A-ssocla- 
tlon  of  Oak  Ridge.  Oak  Rld^  Tennessee 
(West  Branch) 

May  4.  1977. 

Change  of  Office  Location  Application — 
Financial  Federal  Savings  and  Loan  As- 
sociation, Miami  Beach,  Florida. 

Application  for  Extension  of  Time  to  Open 
Branch  Office — Standard  Federal  Savings 
and  Loan  Association,  Troy,  Michigan. 

Satellite  Office  Application — Coral  Gables 
Federal  Savings  and  Loan  Association. 
Coral   Gables,   Florida. 

IS  352-77  Piled  5-5- 77:4  47  pm  1 
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AGENCY   HOLDING   TOE    MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:   9:30  ajn..  May  11, 
1977. 


[Notice  No.  7-77) 

AGENCY  HOLDING  THE  MEETmO: 
Foreign  Claims  Settlement  Commlsslcm. 

AKlTOClfCKlfXNT  IN  REGARD  TO  COKMISSIOir 

Meetings  and  Hearings 
The  Foreign  Claims  Settlement  Com- 
mission, pursuant  to  its  regulations  (45 
CPR  Part  504) ,  and  the  Government  to 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 


of  t^sen  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  siJecified,  as 
follows : 

Date  and  time  Su'bject  matter 

Thtirsday.   May    12.    1977.      Cor.£,lderaUon  of 

at  10:30  am.  Hungarian 

claims 
Monday,  May   16.  1977    at  Do 

10:30  a.m. 
Wednesday,  May  18    1977. 

at    10:30    am 

( canceled ) . 
Wednesday.  May  25    :977        R,-.,;;;ie 

at    10-36    any  b  -^.r.e-- 

Sub.lect    matter    listed    above,    not    di.'^-' 
posed  of  at  tlie  scheduled  meeting,  mav 
be  carried  over  to  the  agenda  of  the  fol- 
lowing meeting. 

All  meetings  are  held  at  tiie  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street.  N.W..  Washington.  DC.  Re- 
quests for  information,  or  advance 
notices  of  intention  to  obserie  a  meet- 
ing, maj-  be  directed  to:  Executive  Direc - 
tor.  Foreign  Claims  SetUeraent  Commis- 
sion. 1111  20th  Street.  N.W.,  Washington. 
DC   20579.  Telephone:  202  653-6156 

Di.t  J  .,t  Wai-Lmj  *lO)\  D.C  0:1  .\pril  "" 
1077 

Francis  T.  Masterson. 
Executive  Director. 

iS   353    77    F-.lcd    5-4    77  4  ■  47    nml 


AGENCY    HOLDING    THE    MEETING 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21556,  Aprfl  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  2,  1977,  3:00 
p.m. 

CHANGES  IN  THE  MEETING:  The 
Cc«nmission  added  two  items  to  the 
previously-announced  agenda  for  this 
meeting,  after  determining  that  Agency 
business  required  discussion  of  the  mat- 
ters without  seven  days  advance  notice. 
As  with  the  original  item  on  the  agenda. 
discussion  of  these  two  items  was  closed 
to  the  pubhc:  1.  TRIS  The  Office  of  the 
General  Counsel  briefed  the  Commission 
on  the  UjS.  District  Court  declsicm  on  the 
Oommisslcm's  April  8  ban  of  TRIS- 
treated  children's  apparel,  and  on  action 
which  the  Commission  needs  to  take  m 
the  Judge's  Order;  2.  Possible  Violation 
of  the  Poison  Prevention  Packagino  Act 
(BCMI  #770062)  This  case  tovolves 
possible  prosecution  of  a  firm  for  possible 
violation  of  PPPA  packaging  require- 
ments for  prescription  drugs. 

IS-346-77  Filed  5-4-77:2:32  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21556,  April  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  3.  1977,  9:30. 

CHANGES  IN  THE  MEETING:  TRIS. 
The  Cominlsslon  continued  Its  con- 
sideration of  action  necessary  following 
the  U.S.  District  Court  decision  on 
CPSC's  April  8  ban  of  TRIS-treated 
children's  apparel.  The  Commission 
determined  that  Agency  business  re- 
quired o<mslderation  of  this  matter  with- 
out seven  dajrs  advance  notice.  The 
meeting  was  open  to  the  public. 

[  S-  347-77  Piled «-4-77;  2 ;  32  pm ) 


AGENCY   HOLDING  MEETING:    Fed- 
eral Power  Commission. 
TIME  AND  DATE:   2:00  p.m.,  May  11. 
1977. 

PLACE :  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  OpeiL 

MATTERS  TO  BE  CONSIDERED: 
(Agenda)  Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 

CONTACT   PERSON   FOR  MORE  IN- 
FORMATION: 
Kenneth  P.  Plumb.  Secretary,  Tele- 
phone 202-275-4166. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  docimients  may  be  examined 
in  the  Office  of  Public  Information  Room 
1000. 

Oas  Acehda,  7607th  Meeting,  May  11,  1977, 
Recltlab  Mamsc — Past  I,   (2  p.m.) 

O-l — Docket  No.  RP76-16  and  RP7&-98. 
Algonquin  Oas  Transmission  Company. 

0-2— Docket  No.  RP77-3C.  City  of  Phila- 
delphia. Philadelphia  Oaa  Works. 

0-3 — FPC  Oas  Rate  Schedule  Noe.  564,  565, 
656,  557,  559  and  560.  Phllllpe  Petroleum 
Company.  FPC  Oas  Rate  Schedule  Nos.  537i 
538,  539.  561,  562.  567,  569,  572,  576  and  577, 
Sun  OU  Company. 

0_4_Docket  No.  CI76-743,  Ladd  Petro- 
leum Corporation. 

0-5 — Docket  No.  CS71-631,  Eason  OU  Com- 
pany Docket  No.  CS76-842,  Devon  Corpora- 
tion 

0-6— Docket  Nos.  CP75-131  and  CP76-129, 
Mountain  Fuel  Supply  Company  Docket  No. 
OP76-94.  Phillips  Petroleum  Company. 

O -7 —Docket  No.  CP69-199,  Transconti- 
nental Oas  Pipe  Line  Corporation.  Docket  No. 
CP77-107,  Oas  Oatherlng  Corporation. 

0-8 — Docket  No.  CP77-183,  Columbia  Gas 
Transmission  Corporation. 

O  9— Docket  No.  CP76-248,  Sea  Robin 
Pipeline  Company. 


SUNSHINE  Aa  MEETINGS 

O-lO-^Docket  No,  OP77-381,  Sea  Hototn 
Piptiln«  OOtDfMmy,  TranacontlQeQtal  Oas 
Pipe  Line  Corporation,  Flortd*  Oas  Tran»- 
mlssion  Company,  Southern  Natural  Oas 
Company,  United  Oas  Pipeline  Company. 

Miscellaneous  Agenda  | 

M-1— Docket  No.  RM78-2A.  Petition  of 
certain  utilities  and  others  for  amendment 
of  18  CFR  ;  1.4(d)  to  facilitate  setUement 
or  disposition  of  particular  Issues  In  pro- 
ceedings before  the  Commission.  J 

Past  II. — Oas  Agenda  i 

CO-1— Docket  No.  RP7*-100  (POA  Noe. 
77-5  and  77-5A).  National  Fuel  Oas  Supply 
Corporation. 

CQ-2 — Docket  Nos.  RP77-7  and  RP72-157 
(POA  No.  77-«),  Consolidated  Oas  Supply 
Corporation. 

CO-3— Docket  No.  RP72-134  (POA  No. 
77-6),  Eastern  Shore  Natural  Oas  Company. 

CO-4 — Docket  Nos.  RP69-19  and  RP72-157,1 
Consolidated  Oas  Supply  Corporation. 

CO-5 — Docket  Nos.  AI161-2,  AB69-1  and 
RP74-41.  Texas  Eastern  Transmission  Cor- 
poration. 

CO-6 — FPC  Oas  Rate  Schedule  No.  74, 
Kerr-McOee  Corporation. 

CO-7— Docket  No.  cr76-268,  PhUllps  Petro- 
leum Company.  Docket  No.  CI77-167,  Amoco 
Production  Company.  Docket  No.  cr77-262, 
Union  Oil  Company  of  California. 

CO-8 — Docket  No.  CI60-466,  et  al.,  Cabot 
Corporation,  et  al. 

CO-9 — Docket  No.  0-7241,  et  al..  Aztec  Oil 
and  Oas  Company,  et  al. 

CO-10 — Docket  No.  CP77-184,  Columbia 
Oaa  Tranamisslon  Corporation. 

CO-1 1— Docket  No.  CP77-334,  Trunklin© 
Oas  Company. 

CO-12 — Docket  No.  CP77-135,  Natural  Oaa 
Pipeline  Company  of  America.  Docket  No. 
CP77-260,  Texas  Eastern  Transmission  Cor- 
poration. 

CQ-13 — Docket  No.  CP76-396,  Consoli- 
dated Oas  Supply  Corporation. 

CO-14 — Docket  No.  CPT7-84,  Northern 
Natural  Oas  Company,  operating  as  People* 
Natural  Oas  Division.  Docket  No.  CP77-169. 
Panhandle  Eastern  Pipe  Line  Company. 

CO-16 — Docket  No.  CP77-99,  Northern 
Natural  Oas  Company. 

CO-16— Docket  Nos.  CI75-173,  CI77-131, 
CI77-149,  CI77-199,  CI77-255  and  CI77-266, 
Oulf  Oil  Corporation. 

Miscellaneous  Agenda 

CM-1— Sabine  Pipe  Line  Company. 

(S-348-77  Piled  6-4-77:2:32  pm] 
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AGENCY   HOLDING   THE   MEETING: 
Federal  Trade  Commission. 
TIME  AND  DATE:  2  p.m.,  Wednesday, 
May  11.  1977. 

PLACE:  Room  532  (open  meeting)  and 
Room  540  (closed  meeting),  Federal 
Trade  Commission  Building,  6th  Street 
and  Pennsylvania  Avenue  NW,  Wash- 
ington, DC.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet, 
ing  w  ill  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:   Por- 
UoDB  open  to  public: 

2:00  p.m..  Open  Meeting: 

(1)   Oral  Argument  in  Boise  Cascade 
Corporation,  et  al..  Docket  No.  8958 
Closed  Meeting: 

(1)  C(»isideration  of  dlsposlticm  of 
Respondent's  appeal  In  Boise  Cascade 
Corporaticm,  et  al..  Docket  No.  8958 

CONTACrr  PERSON   FOR   MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic   Information:    202-523-3830;    Re- 
corded Message :  202-523-3806. 
[S-355-77    Filed    5-5-77:9:03    am] 


[USITC  SE-77-31A] 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
20882. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m..  May  6,  1977 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  added  to  the  agenda  as  fol- 
lows : 

8.  Response  to  Senate  Appropriations 
Committee  questions.  The  Chairman  has 
indicated  that  it  Is  his  Intention  to  take 
this  item  up  at  the  beginning  of  the 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary    (202- 

523-0161). 

[S-359-77   Filed   5-5-77:3:40    pm] 
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AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL   REGISTER   CITATION  OF 

PREVIOUS  ANNOUNCEMENTS:   (Sent 

to  Federal  Register  on  May  3,  and  4, 

1977). 

PREVIOUSLY     ANNOUNCED     TIMES 

AND  DATES  OP  MEETINGS:   2   p.m., 

May  10,  1977  and  2  p.m..  May  11,  1977. 

CHANGE  IN  THE  MEETTINGS:  The 
above  meetings  have  Isean  cancelled  upon 
the  affirmative  vote  of  Chairman  Dun- 
ham, Commissioners  Smith,  HoUcwnan, 

and  Watt 

Kenneth  P.  Plumb. 

Secretary. 

IS-360-77  FUed  5-5-77:4:47  pm] 
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MOIDAY,  MAY  9,  1977 

PART  II 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 


SEaiON  8  HOUSING 

ASSISTANCE  PAYMENTS 

PROGRAM 

Elisiblc  Fcundy 


2:3.>82 

Title  24 — Housing  and  Urban  Development 

CHAPTER  Vll»— LOW-INCOME  HOUSINa 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

4  Docket  No.  R-77-428] 

PART  812— DEFINITION  OF  FAMILY  AND 
OTHER  RELATED  TERMS;  OCCUPANCY 
BY  SINGLE  PERSONS 

AGENCY:  Office  of  the  Assistant  Secre- 
tary for  Housing — Federal  Housing  Com- 
missioner. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  broadens  the 
classes  of  persons  eligible  to  occupy  low- 
rent  and  Section  8  housing  under  the 
amended  United  States  Housing  Act  of 
1937.  It  gives  effect  to  the  1976  Amend- 
ments and  is  intended  to  increase  the 
scope  and  the  effectiveness  of  the  low- 
rent  housing  program.  Additionally,  this 
rule  establishes  a  uniform  definition  of 
family  and  other  related  terms  for  all 
housing  assisted  under  the  United  States 
Housing  Act  of  1937. 

EFFECTIVE  DATE:    May  9,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Priscilla  Banks,  Housing  Programs 
Specialist,  oy  Edward  Whipple,  Chief; 
Rental  and  Occupancy  Branch.  202- 
755-6596,  U.S.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  rule  Implements  the  amendments 
to  the  United  States  Housing  Act  of  1937 
in  the  Housing  Authorization  Act  of 
1976  which  expand  eUgibility  for  public 
housing  and  Section  8  to  include,  under 
certain  circimistances,  presently  ineli- 
gible single  persons.  As  required  by  the 
Act.  the  rule  provides  that  not  more 
than  10  percent  of  the  units  within  the 
jurisdiction  of  any  public  housing 
agency  may  be  occupied  by  singles  made 
eligible  by  this  provision  and  that.  In 
determining  priority  for  admission, 
preference  must  be  given  to  thoee  single 
pers<His  who  are  elderly,  handicapped  or 
displaced  before  admitting  those  single 
persons  made  eligible  by  this  provision, 
except  In  those  cases  where  the  Field 
Office  Director  has  determined  that  a 
project  or  a  portion  of  a  project  is  not 
suitable  for  occupancy  by  elderly,  handi- 
capped or  disabled  persons.  In  addition, 
this  rule  defines  family  and  other  re- 
lated terms  for  an  housing  assisted  un- 
der the  United  States  Housing  Act  of 
1937. 

The  Department  gave  notice  on 
December  16.  1976,  at  41  PR  ^5080  and 
55081  that  It  was  proposing  to  amend 
Title  24  of  the  Code  of  Federal  Regula- 
tions by  adding  to  Chapter  Vm  a  new 
Part  812,  Definition  of  Fsimlly  and  Other 
Related  Terms  and  Occupancy  by  Single 
Persons.  The  comment  period  closed 
January  19.  1977.  Tlie  Department  Is 
now  publishing  Part  812  as  a  final  rule. 
Since  this  rule  affects  the  status  of  many 
otherwise  eligible  Single  Persons  living 
In  projects  being  converted  to  assisted 


RULES  AND  REGULATIONS 

housing,  the  Department  has  deter- 
mined that  It  is  In  the  public  Interest 
to  make  Uils  rule  effective  upon  the  date 
of  publication. 

The  Department  received  more  than 
45  comments  in  response  to  the  proposed 
regulations.  All  comments  were  care- 
fully considered,  and  changes  have  been 
made  to  the  proposed  regulations,  as  de- 
scribed below,  based  on  these  comments. 
A  discussion  of  the  principal  changes 
and  of  the  more  recurrent  and  signifi- 
cant comments  follows : 

1.  In  response  to  several  comments, 
S  812.1,  Purpose  and  Scope,  has  been  re- 
vised to  include  a  reference  to  the  statu- 
tory 10  percent  limitation  pursuant  to 
section  3<2)(D)  of  the  Act  as  imple- 
mented in  §  812.3(f)  of  these  regula- 
tions. 

2.  Several  comments  suggested  that  the 
phrase  "stable  family  relationship"  in 
§  812.2(d)  be  defined.  The  Department 
has  determined  not  to  change  this  pro- 
vision. Each  PHA  and  owner  responsi- 
ble for  selecting  Families  will  determine 
whether  persons  not  otherwise  qualify- 
ing as  a  '"Family"  have  demonstrated 
a  "stable  family  relationship"  sufficient 
to  establish  their  eligibility. 

3.  It  was  suggested  that  the  definition 
of  "handicapped"  in  §  812.2(e)  be  re- 
vised so  that  it  "conveys  a  need  for 
suitable  housing  for  the  handicapped 
but  does  not  stress  dependence."  This 
suggestion  h£is  not  been  accepted  be- 
cause the  regiilation  as  proposed  uses 
the  definition  in  section  3  of  the  UJS. 
Housing  Act  of  1937.  A  sipiUar  comment 
concerning  the  disabled  has  not  been  ac- 
cepted for  the  same  reason. 

4.  Comments  suggested  that  the  defi- 
nition of  "Single  Person,"  as  published 
for  comment  requiring  that  the  applicant 
be  "a  person  living  alone,"  be  amended 
to  permit  persons  to  be  eligible  even  If 
they  were  living  with  others  at  the  time 
of  their  application  for  assistance.  Ac- 
cordingly, the  definition  of  Single  Person 
has  been  clarified  to  define  a  Single  Per- 
son as  "a  person  Uvlng  alone  or  Intend- 
ing to  live  alone  •  •  •."  (See  S  812.2(f).) 

5.  While  many  comments  were  in  favor 
of  making  Single  Persons  eligible,  several 
comments  expressed  the  (H)lnion  that 
there  should  be  a  minimnfn  age  require- 
ment or  that  eligibility  should  not  be  ex- 
tended to  Single  Persons  at  all.  The  De- 
partment has  determined  that  imple- 
mentation (rf  this  amendment  to  the  Act 
is  not  discretionary  and  that  there  Is  no 
authority  to  make  it  applicable  only  to 
single  persons  who  have  attained  a  cer- 
tain minimum  age. 

6.  Numerous  comments  objected  to  the 
restrictions  set  forth  in  Section  812.3 
concerning  the  types  of  projects  eligible 
for  authorization  by  HUD  to  permit 
Single  Persons  to  occupy  housing  assisted 
under  the  Act.  The  Department  has  care- 
fully reconsidered  the  expressions  of 
Congressional  Intent  set  forth  in  the 
Conference  Report  (HIL  Rep.  No.  94- 
1304. 94th  Cong..  2d  Sess.  1976) .  With  re- 
spect to  this  subject,  the  report  states  oq 
page  20: 
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The  Senate  bUl  contained  a  provision,  not 
tn  the  House  amendment,  which  makes  single 
iK>n-«lderly  persona  eligible  for  occupancy  of 
pubUo  housing  and  section  8  units  In  up  to 
10  percent  of  a  public  housing  agency's  units, 
provided  that  single  persons  who  are  elderly, 
handicapped  or  displaced  get  preference  for 
admission.  The  conference  report  contains 
the  Senate  provisions.  The  conferees  expect 
the  Secretary  of  ETOD  to  limit  the  applicabil- 
ity of  this  provision  to  situations  involving 
the  rehabilitation  of  an  existing  structure, 
the  conversion  of  an  existing  project  to  a 
public  housing  or  section  8  project,  the  filling 
of  vacant  efficiencies  which  are  not  appropri- 
ate for  occupancy  by  elderly  or  handicapped 
and  any  other  similar  situation  where  it 
would  be  appropriate  for  single  persons  to  re- 
ceive a.sslstance. 

(a)  Several  comments  objected  to  the 
prohibition  against  authorizing  leasing 
of  units  by  Single  Persons  under  the  Sec- 
tion 8  Existing  Housing  Program,  Part 
882.  In  drafting  the  proposed  regulations, 
the  Department  determined  that  Single 
Persons  should  not  be  eligible  for  the 
Section  8  Existing  Housing  Program  be- 
cause we  interpreted  the  direction  of  the 
conference  report  to  Limit  Single  Per- 
son eligibility  to  situations  of  conver- 
sions to  housing  assisted  imder  the  Act 
and  to  cases  of  vacancies  of  imits  not 
suitable  for  the  elderly  or  handicapped. 
Under  the  Existing  Housing  Program, 
there  are  no  physical  projects  to  be  con- 
verted or  to  have  vacancies,  and  units  are 
not  considered  part  of  the  project  until 
a  participant  selects  a  unit  and  exe- 
cutes a  lease. 

In  reconsidering  the  conference  report, 
however,  the  Department  has  deter- 
mined that  where  there  is  "rehabilita- 
tion of  an  existing  structure"  (which  is 
not  converted  to  a  public  housing  or  sec- 
tion 8  project)  and  where,  because  of  the 
higher  rents,  an  otherwise  ellg&le 
Single  Person  would  have  to  either  pay 
more  than  25  percent  of  inccnne  towards 
rent  or  move  out,  such  a  Single  Person 
may  qualify  to  receive  a  Certificate  of 
Family  Participation  frwn  a  PHA  and 
could  either  remain  in  the  dwelling  or 
seek  another  suitable  dwelling  on  the  pri- 
vate market.  No  prior  approval  from  the 
Department  is  required;  however,  the 
PHA  is  subject  to  the  10  percent  llmlta- 
tloQ.  (Sees  812.3(b)  (2)). 

The  Department  has  determined  that, 
given  the  limitations  stated  in  the  Con- 
ference Report,  tt  cannot  make  the  Ex- 
isting Housing  Program  generally  avail- 
able to  Single  Persons. 

(b)  Other  ccxnments  suggested  that 
permitting  occupancy  only  after  "one 
or  more  imlts  have  been  vacant  for  a 
period  of  60  days  or  more,"  and  then 
only  after  receiving  authorizaticm  from 
HUD,  was  unduly  restrictive.  TWs  re- 
quirement has  been  retained  because  of 
the  provision  In  the  conference  report 
giving  "the  filling  of  vacsmt  efficiencies 
which  are  not  appropriate  ^or  occupancy 
by  elderly  or  handlc£«^)ed"  as  an  ex- 
ample of  the  types  of  situations  to  which 
this  ammdment  should  be  limited.  Re- 
quiring a  60-day  vacancy  period  before 
authorizing  Sln^e  Persons  to  move  Into 
imlts  will  help  assure  compliance  with 
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the  priority  required  for  tJhe  elderly  mod 
the  displaced. 

(c)  While  the  preamble  to  the  pro- 
posed regulations  stated  that  the  "pro- 
posed part  extends  eligibility  for  occu- 
pancy to  Single  Persons  If  they  are  re- 
siding in  a  project  at  the  time  ot  its 
conversion  to  a  low-income  or  lower- 
income  project,"  the  proposed  regulatlcm 
did  not  include  this  specific  limitation. 
It  has  been  suggested  that  Single  Persons 
be  permitted  to  qualify  for  occupancy  in 
projects  which  are  converted  prior  to 
initial  occupancy  rather  than  to  require 
a  60-day  vacancy  period  to  elapse.  The 
Department  has  determined  to  accept 
this  suggestion  to  permit  field  offices  to 
authorize  eligibility  of  Single  Persons  in 
such  projects  If  -it  determines  an  or  a 
portion  of  the  imlts  are  not  suitable  for 
the  elderly  and  handicapped  because  of 
design  or  location.  (See  1812.3(b)(1) 
(D). 

(d)  One  comment  suggested  a  wide 
variety  of  additional  Justifications  up<m 
which  the  field  office  could  zely  in  au- 
thorizing Single  Person  eligibility,  in- 
cluding achieving  a  wider  ecan<xnlc  mix 
in  the  project,  a  racially  mixed  project, 
and  revltalization  of  an  older,  decUning 
neighborhood.  The  Department  has  de- 
termined that  it  is  constrained  by  the 
limitation  in  the  Conference  Report  from 
broadening  the  situations  frhsn  Single 
Persons  may  be  eligible  as  suggested  in 
this  comment. 

7.  Several  comments  suggested  that  re- 
quiring the  Field  Office  Director  to  ap- 
prove an  implication  requesting  authori- 
zation for  a  PHA  or  private  owner  to 
permit  Single  Persons  to  occupy  a  proj- 
ect is  too  restrictive  and  administratively 
complex.  (See  S  812.3(e)  >.  The  Depart- 
ment has  determined  that  the  alterna- 
tive, a  10  percent  limitation  for  each 
project,  would  be  unnecessarily  restric- 
tive. If  the  10  percent  limitation  were 
i4}plied  on  a  project  by  project  basis, 
there  would  be  no  flexibility  to  authorize 
more  than  10  percent  of  the  units  In  a 
sinc^e  project  to  qualify  for  occupancy 
by  Single  Persons.  Such  approval,  how- 
ever, is  not  required  by  ^HAs  adminis- 
tering an  Existing  Housing  Program  to 
Issue  Certificates  of  Family  Participation 
to  Single  Persons  eligible  under  the  new 
{812.3(b)(2). 

8.  Several  comments  reflected  mls- 
imderstanding  about  the  effect  of  the 
preference  required  to  be  given  to  Elderly 
Families  and  Displaced  Persons  over 
Single  Persons  in  S  812.3(e).  These  com- 
ments interpreted  this  Section  to  exclude 
disabled  and  handicapped  pers(»is  from 
the  preference.  However,  the  definition 
of  EUderly  Families  includes  disabled  and 
handicapped  persons.  In  response  to 
these  comments,  this  section  has  been 
clarified  to  require  that  the  preference 
be  extended  to  "Elderly  Families  (in- 
cluding Disabled  Persons  and  Handi- 
capped Persons)." 

A  Finding  of  Inapplicability  respect- 
ing the  National  Enviroiunental  PoUcy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  InmipUcabillty  will  be 
available   for   public   inspection   during 


regular  business  hours  at  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the  Secre- 
tary, Room  10141,  Department  o<  Hoas- 
ing  and  Urban  Development,  451  Itb 
Street  SW..  Washington.  D.C. 

Accordingly,  anew  Part  812  is  added  to 
Title  24  of  the  CPR,  as  follows: 

Sec. 

812.1     Purpose  and  scope. 
812J     D^lnttlons. 

813  J     Authorization  to  admit  single  persons. 
812.4     Effect   of    authorization    on    contract 
provisions. 

Autroutt:  Sec.  3(f)  of  Housing  Author- 
ization Act  at  1B76  (42  T7.S.C.  1437a) ;  see. 
7(d) ,  Department  ot  HX7D  Act  (42  VA.C.  3635 
(d)). 

S  812.1      Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
a  definition  of  the  term  Family  and  other 
related  terms  applicable  to  all  housing 
assisted  under  the  United  States  Housing 
Act  of  1937  (the  Act).  In  addition,  this 
part  prescribes  criteria  and  procedures 
for  occupancy  in  low-income  and  lower- 
income  housing  projects  assisted  under 
the  Act  by  Single  Persons  who  are  not 
otherwise  eligible  by  reason  of  qualifica- 
tion as  an  Elderly  Family  or  as  a  Dis- 
placed Person  or  as  the  remaining  mem- 
ber of  a  tenant  famUy.  This  part  also 
incoriMrates  the  statutory  10  percent 
llmlUtion.  (See  {  812.3(f) ).  fills  part  !■ 
applicable  to  all  housing  assisted  imder 
the  Act. 

§  812.2     Definitions. 

The  following  definitions  shall  be  ap- 
plicable to  all  housing  assisted  under  the 
Act: 

(a)  Disabled  person.  "Disabled  Person" 
means  a  person  who  is  under  a  dlsi^fllty 
as  defined  in  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  or  in  sec- 
tion 102(b)  (5)  of  the  Develoinnental  Dis- 
abilities Services  and  Facilities  Canstine- 
tion  Amendments  of  1970  (42  U.S.C.  6001 
(7)). 

(b)  Displaced  person.  •T)lsplaced  Per- 
son" means  a  person  displaced  by  govern- 
mental action,  or  a  person  whose  dwelling 
has  been  extensively  damaged  or  de- 
stroyed as  a  result  of  a  disaster  declared 
or  otherwise  formally  recognized  pur- 
suant to  Federal  disaster  relief  laws. 

(c)  Elderly  famUy.  "Elderly  Family" 
means  a  ftunily  whose  head  or  spouse  or 
whose  sole  member  is  at  least  sixty-two 
years  of  age,  or  a  Disabled  Person  as  de- 
fined in  this  section  or  a  Handicapped 
Person  as  defined  in  this  section,  and  may 
Include  two  or  more  elderly.  Disabled 
or  Handicapped  Persons  living  together, 
or  one  or  more  such  persons  living  with 
another  person  who  is  determined  to  be 
essential  to  his  or  her  care  and  well 
being. 

(d)  Family.  "Family"  means  (1)  two 
or  more  persons  shsu-lng  residency  whose 
Income  and  resources  are  available  to 
meet  the  family's  needs  and  who  are 
either  related  by  blood,  marriage,  or 
operation  of  law.  or  have  evidenced  a 
stable  family  relationship,  (2)  an  Elderly 
Family  or  Single  Person  as  defined  in  this 
part,  (3)  the  remaining  member  of  a 
tenant  family,  and  (4)  a  Displaced  Per- 
son. 


(e)  Handicapped  person.  "Handi- 
capped Person'  means  a  person  having 
•  physical  or  mental  impsilrment  which 
(1)  Is  expected  to  be  of  long-continued 
and  indefinite  duration.  (2)  sut>stantially 
Impedes  his  or  her  ability  to  live  inde- 
poidenUy,  and  (3)  is  of  such  a  nature 
that  such  ability  could  be  improved  by 
more  suitable  housing  conditions. 

(f)  Single  person.  "Single  Person" 
means  a  person  living  alone  or  intending 
to  live  alone  and  who  does  not  qualify  as 
an  Elderly  Family  or  a  Displaced  Person 
as  defined  in  this  Part,  or  as  the  remain- 
ing member  of  a  tenant  family. 

§  812.3      Authori7.iilion    \o    admit    sinicle 
persons. 

(a)  ReQuirement  for  HVD  authoriza- 
tion. No  PHA  or  private  owner  shall  ad- 
mit Single  Persons  to  any  housing  as- 
sisted under  the  Act  except  pursuant  to 
an  authorization  issued  by  the  HUD  Field 
Office  Director  in  accordance  with  this 
section,  except  as  provided  in  paragraph 
(b)  (2)  of  this  section. 

(b)  Types  of  projects  eligible  for  au- 
tfiorization.  (1)  The  HUD  Field  Office 
Director  may  authorize  any  PHA  or  pri- 
vate owner  to  permit  Single  Persons  to 
occupy  any  project  for  which  the  PHA 
or  private  owner  has  the  authority  to 
select  tenants  or  intends  to  acquire  that 
authority  If  (1)  the  project  is  one  which 
has  been  or  is  Intended  to  be  converted 
to  a  low-lnc(Rne  or  lower-income  project 
assisted  under  the  Act.  and  (A)  Single 
Persons  are  residing  in  the  project  at 
the  time  of  conversion,  or  (B)  the  Di- 
rector determines  that  the  project  is  not 
suitable  for  occupancy  by  the  elderly, 
disabled,  or  handicapped  because  of  de- 
sign or  location;  or  (11)  the  ix-oject  is  a 
low-income  or  lower-income  project  re- 
ceiving assistance  under  the  Act  and 
is  experiencing  sustained  vacancies  as 
evidenced  by  one  or  more  units  having 
been  vacant  for  a  period  of  sixty  days  or 
more  and  no  eligible  applicants  other 
than  Single  Pers<xis  are  available.  (2) 
A  PHA  administering  a  Section  8  Exist- 
ing Housing  Program  pursuant  to  Part 
882  of  this  chapter  Is  autiiorlzed  to  is- 
sue a  CTertiflcate  of  Family  Participation 
to  a  Single  Person  who  otherwise  quali- 
fies without  specific  authorization  from 
the  Field  Office  EWrector  provided  that 

(I)  no  more  than  10  percent  of  the  units 
in  the  PHA's  Existing  Housing  Program 
for  which  Leases  are  approved  by  the 
PHA  are  leased  by  Single  Persons,  and 

(II)  the  PHA  determines  that  Issuance  of 
a  Certificate  to  a  Single  Person  is  appro- 
priate because  rehabilitation  of  an  exist- 
ing structure  (not  assisted  pursuant  to 
the  Act),  resulting  in  increased  rents, 
would  require  the  Single  Person  to  either 
pay  more  than  25  percent  of  income  to- 
wards rent  or  move  out. 

(c)  Authorization  for  occupancy  bp 
single  persons.  The  Field  Office  Director 
may  request  the  PHA  or  private  owaer 
to  submit  an  application  for  authoriza- 
tion to  permit  Single  Persons  to  occup\ 
a  project  meeting  criteria  of  J812.3(b> 
(1).  In  addition,  any  PHA  or  private 
owner  may  initiate  an  aiH>lication  for 
such  authorization.  The  application  shall 
be  submitted  to  the  appropriate  HUD 
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Field  OfiQce  In  the  form  of  a  letter  which 
shall  Include  the  following : 

(1)  Identification  of  the  project  or 
projects  involved  and  the  maximum 
number  of  units  for  which  the  authoriza- 
tion is  requested. 

(2)  A  copy  of  the  tenant  selection  pol- 
icy which  shall  govern  occupancy  by 
Single  Persons  or,  in  the  case  of  a  project 
receiving  assistance  under  Parts  880,  881, 
883,  or  886  of  this  chapter,  a  statement 
that  the  selection  criteria  set  forth  in 
the  Management  Plan  applicable  to  the 
project  will  be  adhered  to  in  the  selec- 
tion of  Single  Persons. 

(3)  A  narrative  Justification  for  the 
request  including,  in  cases  where  the  re- 
quest is  based  on  vacancies  in  a  project 
already  receiving  assistance,  a  descrip- 
tion of  the  PHA's  or  private  owner's  ef- 
forts to  attract  eligible  applicants  other 
than  Single  Persons  to  the  jjroject  or 
projects  involved. 

(d)  Approval.  The  HUD  Field  OflQce 
shall  notify  the  PHA  or  private  owner 
in  writing  of  the  action  taken  with  re- 
si>ect  to  the  application  which  may  be 
one  of  the  following: 

(1)  Approval  as  requested. 

(2)  Approval  for  a  lesser  number  of 
units  or  projects  than  requested  and  any 
other  conditions  or  modiflcaticms. 

(3)  Disapproval,  with  a  statement  of 
the  reas<ms.  In  the  event  of  approral. 
the  letter  of  approval  shall  constitute 
the  authorization  to  the  PHA  or  private 
owner  to  permit  Single  Persons  to  oc- 
cupy the  specified  number  of  imlts  un- 
der the  specified  conditions. 

(e)  Priority  to  elderly  and  displaced 
persons.  Notwithstanding  any  authoriza- 
tion to  permit  occupancy  by  Single  Per- 
sons, a  PHA  or  private  owner  shall  ex- 
tend preference  to  Elderly  Families  (In- 
cluding Disabled  Persons  and  Handi- 
capped Persons)  and  Displaced  Persons 
over  Single  Persons  unless  the  Field  Of- 
fice Director  has  determined  pursuant 
to  paragraph  (b)  (1)  (1)  of  this  section 
that  the  project  or  portion  of  such  proj- 
ect Is  not  suitable  for  occupancy  by  the 
elderly,  disabled,  or  handicapped. 

(f)  Statutory  10  percent  limitation 
pursuant  to  section  3(2)  (D)  of  the  act. 
The  nimiber  of  imlts  authorized  by  the 
HUD  Field  OfBce  to  be  made  available 
to  Single  Persons  wlthtn  the  area  under 
the  Jurisdiction  of  a  PHA  shall  not  ex- 
ceed 10  percent  of  the  number  of  units 
within  the  Jurisdiction  assisted  imder  the 
Act  at  the  time  of  the  authorization 
minus  the  number  of  units  under  the 
Existing  Housing  Program  within  the 
Jurisdiction. 

§  812.4     Effect  of  authorization  on  ron< 
tract  provuions. 

Notwithstanding  the  provisions  of  any 
contract  or  agreement  pursuant  to  the 
Act,  defining  terms  otherwise  than  as 
defined  in  8  812.2,  PHAs  or  private 
owners  are  authorized  to  house  Single 
Persons  In  accordance  with  an  authori- 
zation by  HUD  pursuant  to  this  part. 

NoTK. — It  li  hereby  oerttfled  that  fbm  eeo- 
nmnle  »ad  lniUtion«ry  iznpactB  of  tUs  regn- 
Istkm  h»T»  l>0en  cuafullj  •▼•lUAtad  Ib  ■•• 
cordance  wltb  Executive  Order  11821. 
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Issued  at  Washington,  D.C.,  May  ^ 
1977. 

Lawhzkck  B.  Simons, 
AssistaTit  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(PR  Doc.77-13229  FUed  5-6-77;8:45  am] 


(Docket  No.  R-77-345] 

PART  860 — INCOME  LIMITS  WITH  RE- 
SPECT TO,  ADMISSION  TO,  AND  OCCU- 
PANCY OF.  LOW-INCOME  HOUSING 
OWNED  BY  PUBLIC  HOUSING  AGEN- 
CIES OR  LEASED  BY  PUBLIC  HOUSING 
AGENCIES  FROM  PRIVATE  OWNERS 

Subpart  D — Minimum  and  Maximum  Rent- 
Income  Ratios,  and  Minimum  Rent  Rat- 
quirements 

AGENCY:  OfiBce  of  Assistant  Secretary 
for  Housing,  Federal  Housing  Commis- 
sioner, HUD.  i 

ACTION:  Final  rule.  | 

SUMMARY:  The  purpose  of  this  rule  is 
to  delete  the  definitions  of  (1)  disabled 
person.  (2)  displaced  family.  (3)  elderly 
family,  (4)  family,  and  (5)  handicapped 
persoa  from  the  existing  rules.  These 
definitions  are  no  Icsiger  required  since 
they  have  been  superseded.  The  effect 
will  be  to  produce  a  single  uniform  defi* 
nltion  of  family  for  the  program. 

EFFECTIVE  DATE:  May  9,  1977.  I 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frlscilla  Banks,  Housing  Program  Spe- 
cialist, or  Edward  Whipple,  Chief, 
Rental  and  Occupancy  Branch  (202- 
755-6596),  UJ3.  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTAL  INFORMATION:  The 
Department  has  determined  that  it  Ic 
unnecessary  to  publish  this  ammdment 
for  c(»nment  since  it  merely  deletes  those 
definitions  superseded  by  the  definitions 
In  24  CFR  Part  812.  Public  c(»nment  was 
solicited  and  considered  In  the  develop- 
moit  of  that  rule. 

The  Department  has  determined  that 
it  would  be  In  the  public  Interest  to  make 
this  rule  effective  as  of  the  effective  date 
of  Part  812. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  In  accordance 
with  HUD  procedures-  A  copy  of  thle 
Finding  of  Inappllcal^ty  will  be  avail- 
able for  public  lnsi)ectk>n  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C. 

Accordingly,  S  860.403  is  hereby 
amended  to  re£(d  as  follows: 

§  860.403     Definitions. 

The  definition  of  family  and  other  re- 
lated terms  contained  In  Part  812  of  this 
chapter  shall  be  applicable  to  this  sub- 
part fV>r  the  purpose  of  this  subpart  the 
following  terms  shall  have  the  following 
meaning. 
<a)   •  •  •  i 

rb>-(e)    [Reser\'edl  1 


(j)    [Reserved] 
•  •  •  •  • 

(Sec.  2(f)  of  Housing  Authorization  Act  of 
1978  (42  UJ3.C.  15S7a):  eec  7(d).  Department 
of  HUD  Act  (42  U.fl.C.  3535(d) ).) 

NoTK. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  thla  regu- 
lation have  been  carefvUly  evaluated  In  ac- 
cordance with  ExecuUye  Order  No.  11821. 

Issued  at  Washington,  D.C,  May  2, 
1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

(PR  Doc.77-13231  Filed  5-6-77;8:45  am] 


(Docket  Nos.  R-77-380;  R-77-387;  R-77-381; 
R-77-309:  Rr 77-378) 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

Eligible  Family 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner, HUD 

ACmON :  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  Is 
to  revise  the  definition  of  "Eligible  Fam- 
fly"  in  Parts  880.  881,  882,  883,  and  886 
of  this  chapter  to  incorporate  by  refer- 
ence the  definitions  in  Part  812  of  this 
chapter,  "Definition  of  Family  and  Other 
Related  Terms  and  Occupancy  by  Single 
Persons."  Part  812  establishes  a  tmlform 
definition  of  family  and  other  related 
terms  api^cable  to  all  housing  assisted 
under  the  United  States  Housing  Act  of 
1937,  as  am^ided  (the  Act)  and  estab- 
lishes procedures  aad  criteria  for  occu- 
pancy of  housing  by  single,  non-elderly 
persons  who  are  not  displaced  or  the 
remaining  member  of  a  tenant  family. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Priscilla  Banks,  Housing  Programs 
Specialist,  or  Edward  Whipple,  cailef ; 
Rented  and  Occupancy  Branch,  202- 
755-6596.  U.S.  Department  of  Housing 
and  Urban  Development,  451  7th 
Street,  SW.,  Washington,  D.C.  20410 
with  respect  to  the  applicability  of  Part 
812  to  Parts  880,  881,  882.  and  883. 
James  J.  Tahash.  Director;  Insured 
Project  Mortgage  DlvlsUm,  202-755- 
6830,  U.S.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410  with  re- 
spect to  the  applicability  of  Part  812 
to  Part  886.  I 

SUPPLEMENTARY  INFORMATION:  I 
The  Department  has  determined  that  it 
is  unnecessary  to  publish  this  amendment 
for  comment  since  it  merely  incorporates 
by  reference  the  provisions  of  Part  812 
and  public  comment  was  solicited  and 
considered  In  the  development  of  that 
rule. 

The  Department  has  determined  that 
It  would  be  In  the  puUlc  Interest  to  make 
this  rule  effective  as  of  the  effectlra 
date  of  Part  812. 
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A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  Wash- 
ington, D.C. 

Accordlnglj',  24  CFR  is  amended  by  re- 
vising Part  880 — Section  8  Housing  As- 
sistance Payments  Program-New  Con- 
struction: Part  881 — Section  8  Housing 
Assistance  Payments  Program-Substan- 
tial Rehabilitation;  Part  882 — Section  8 
Housing  Assistance  Pajmaents  Program- 
Existing  Housing:  Part  883 — Section  8 
Housing  Assistance  Payments  Program- 
Housing  Finance  and  Development  Agen- 
cies and  New  Construction  Set-Aside  for 
Section  515  Rural  Rental  Housing  Proj- 
ects; Part  886 — Section  8  Housing  As- 
stance  Payment  Program-Special  Allo- 
cations by  deleting  the  definition  of 
Eligible-family  in  each  part  and  Incor- 
porating the  revised  definition  as  follows: 

PART  880— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM-NEW  CON- 
STRUCTION 

§  880.102     Definitions. 

•  •  •  •  • 

Eligible  FamUy  ("Family") .  A  Family 
as  defined  in  Part  812  of  this  Cbaptar 
which  qualifies  as  a  Lower-Income 
Family  and  meets  the  other  require- 
ments of  the  Act  and  this  part.  A 
Family's  eligibility  for  housing  ftB«M-<>^nqff 
paj^ments  continues  until  Its  Gross 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  eleglbillty  at  such 
point  shall  not  affect  the  faml^'s  other 
rights  under  its  Lease  nor  shall  such 
termination  preclude  resumption  of  pay- 
ments as  a  result  of  subsequent  changes 
In  Income  or  other  relevant  circum- 
stances during  the  term  of  the  Contract. 


PART  881— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM-SUB- 
STANTIAL REHABILITATION 

§  881.102     Definitions. 

•  •  •  •  • 

Eligible  Family  ("Family") .  A  Family 
as  defined  In  Part  812  of  this  Chapter 


which  qualifies  as  a  Lower-Income 
Family  and  meets  the  requirements  of 
the  Act  and  this  part.  A  Family's  eligi- 
bUity  for  housing  assistance  payments 
continues  imtil  its  Gross  Family  Con- 
tribution equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  termi- 
nation of  eligibility  at  such  point  shall 
not  affect  the  family's  other  rights  under 
its  Lease  nor  shall  such  termination  pre- 
clude resumption  of  payments  as  a  result 
of  subsequent  changes  in  Income  or  other 
relevant  circumstances  during  the  term 
of  the  Contract. 


PART  882— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— EXIST- 
ING HOUSING 

§  882.102     Definitions. 


Eligible  FamUy  (TamBy").  A  Family 
as  defined  in  Part  812  of  this  Chapter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  tbe  other  requirements  of 
the  Act  and  this  part 


PART  883 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — HOUS- 
ING RNAf^CE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

§  883.202     Definitions. 


Eligible  FamUy  ("Family").  A  Family 
as  defined  in  Part  812  of  this  chapter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Famfly's  eligi- 
bility for  housing  assistance  payments 
continues  imtil  Its  Gross  FamUy  Contrt- 
butlon  equals  the  Gross  Rent  for  the 
dwelling  imit  it  occupies,  but  the  termi- 
nation of  eligibility  at  such  point  tihaJl 
not  affect  the  family's  other  rights  under 
its  Lease  nor  shall  such  termination  pre- 
clude resumption  of  payments  as  a  result 
of  subsequent  changes  In  Income  or 
other  relevsoit  circumstances  during  t^ie 
term  of  the  Contract. 


Ig  883.702      Definitions. 

•  •  •  •  • 

Eligible  FamUy  ("Family").  A  family 
as  defined  in  Part  812  of  this  chapter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  the  other  requirements  of 
the  Act  and  this  part,  A  Family's  eligi- 
bility for  housing  assistance  payments 
continues  until  its  Gross  Family  Con- 
tribution equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  ter- 
mination of  eligibility  at  such  point  shall 
not  affect  the  family's  other  rights  vmder 
its  Lease  nor  shall  such  termination  pre- 
clude resumption  of  payments  as  a  result 
of  subsequent  changes  in  Income  or 
other  revelant  circumstances  during  the 
term  of  the  Contract. 


PART  886 — SECTION  8  HOUSING  ASSIST 
ANCE  PAYMENTS  PROGRAM-SPECIAL 
ALLOCATIONS 

6  886.102      Definiiion^. 

•  •  •  •  , 

Eligible  Family  ('•Family"*.  A  Familv 
as  defined  In  Part  812  of  this  Chapter 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Family's  eligibil- 
ity for  housing  assistance  payments  con- 
tinues untn  its  Gross  Family  Contribu- 
tion equals  the  Gross  Rent  for  the 
dwelling  tmit  it  occupies,  but  the 
termination  of  eligibility  at  such  point 
shall  not  affect  the  family's  other  rights 
imder  its  Lease  nor  shall  such  termina- 
tion preclude  resumption  of  payments  a.-; 
a  result  of  subsequent  changes  in  Income 
or  other  relevant  circumstances  during 
the  term  of  the  Contract. 


(Sec  2{f),  Houalng  Authorization  Act  of 
lyw  (4a  VS.C.  1437a);  sec.  7((1)  Dept.  oj 
HUD  Act  (4a  UJ5.C.  S535«l)).) 

Not*. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation baTS  been  carefuUy  evaluated  In  ac- 
cordance with  Executive  Order  No.   11821. 

Issued  at  Washington,  D.C,  May  2 
1977. 

Lawrence  B.  Siuons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

|Plir>oc.77-13230  Filed  5-C-77;8  45  am] 
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NOTICES 


INTERSTATE  XOMMERCE 
COMMISSION 

(AB   160  (SDM)  1 

MONTOUR   RAILROAD  CO. 

System  Diagram  Map 

Notice  Is  hereby  .given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
S  1121.22,  that  the  Montour  Railroad 
Company,  has  filed  with  the  Commission 
Its  color-coded  system  diagram  map  in 
docket  No.  AB-160  (SDM) ,  The  maps  re- 
produced here  in  black  and  white  are 
reasonable  reproductions  of  that  system 
map  and  the  Commission  on  May  2,  1977, 


received  a  certificate  of  publication  as 
required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  th^  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simi- 
lar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  ofBce  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB- 
160  (SDM  I. 

Robert  L.  Oswald, 
Secretary. 
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NOTICES 


A — All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  si^Ject  of  an 
abandonment  or  discontinuance  tripli- 
cation to  be  flled  wltliln  three  years  td- 
lownng  April  30.  1977. 

B — All  lines  or  portions  of  lines  pwten- 
tlally  subject  to  abandonment  which  are 
under  study  and  believed  to  be  the  sub- 
ject of  a  future  abandonment  application 
because  of  either  anticipated  operating 
losses  or  excessive  rehabilitation  costs 
as  compared  to  potential  revenues. 

C — All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  as  of  April  30,  1977. 

D — All  linesvor  portions  of  lines  which 
are  being  operated  under  the  Rail  Serv- 
ices Continuation  previsions  of  the  Inter- 
state Commerce  Act  or  the  Regional  Rail 
Reorganization  Act  of  1973  as  of  April 
30. 1977. 

The  lines  of  the  Montour  Railroad 
Company  designated  in  Categories  A,  B. 
and  C  are  described  as  follows: 

A — Pennsyljxinia: 

(a)  Main  Line  and  Library  Secondary 
Track;  (b)  State  of  Pennsylvania;  (c) 
Allegheny  and  Washington  Counties; 
(d)  Main  Line  Mile  Post  31.5  to  MUe  Post 
41.3;  Trackage  Rights  MUe  Post  41.3  to 
Mile  Post  44.2;  Ubrary  Branch  Mile  Poet 
0  to  Mile  Post  5.7  (End) .  and  Mile  Post 
35.08  to  MUe  Post  44.77  (End) ;  (e)  No 
agency  stations. 

B — Pennsylvania: 

(a)  Main  Line  and  Muse  Secondary 
Track;  (b)  State  of  Pennsylvania;  (c) 
Washington  County;  (d)  Main  Line  MUe 


Post  22.5  to  Mile  Post  31.5,  Muse  ftxir 
Mile  Post  0  to  MUe  Post  0.9;  (e)  Nb 
agency  stations. 

[PR  Doc.77-13136  Piled  5-6-77.8  45  am] 


lAB   196   (SDM)] 

MUNICIPALITY   OF  EAST  TROY 
RAILROAD 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.22,  that  the  Municipality  of  East 
Troy  Railroad,  ha«  filed  with  the  Com- 
mission its  color-ooded  system  diagram 
map  in  docket  No.  AB  165  fSDM).  The 
maps  reproduced  here  In  black  and  white 
are  reasonable  reproductions  of  that  sys- 
tem map  and  the  Commission  on  April  27, 
1977,  received  a  c«tiflcate  of  publication 
as  required  by  said  regulation  which  is 
considered  the  efTtective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copdes  of  the  map  have 
been  served  on  the  Governor  of  each  state 
In  which  the  railroad  operates  and  the 
Public  Service  Commission  or  slmUar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  raUroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB  165 
(SDM) . 

RoBSKT  L.  Oswald, 
Secretary. 
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VOC  44,  Na  M^— MONDAY,  MAY  9.   1977 


2.1592 


NOTICES 


Section  1121.21 — Description  op  Line 

(a)  Designation:  Entire  seven  miles  of 
track  of  the  Municipality  of  East  Troy 
Railroad  is  anticipated  to  be  the  subject 
of  an  abandonment  or  discontinuance 
application  to  be  filed  within  the  three- 
year  period  following  the  date  upon 
which  the  diagram,  or  any  amended 
diagram,  is  filed  with  the  Commission. 
■(b)   State  line  is  located:  Wisconsin. 

(c)   Counties:  Walworth,  Waukesha, 

<d)   Mileposts:  0-7. 

|FR  Doc  77-13189  Piled  5-6  77:8:45  am] 


(AB   158   (SDM)) 

THE   PITTSBURGH   &  LAKE   ERIE 
RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
5  1121.22,   that   the  Pittsburgh   &   Lake 


Erie  Railroad  Company,  has  filed  with 
the  Commission  its  color -coded  system 
diagram  map  in  docket  No.  AB  158 
(SDM).  The  map3  reproduced  here  In 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  April  29,  1977,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  efifective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
OflBce  of  the  Commission,  Section  of 
Dockets,  by  requcBting  docket  No.  AB 
158  (SDM' 

Robert  L.  Oswald, 

Secretary. 
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NOTKES 


A — All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance  appli- 
cation to  be  filed  within  three  years  fol- 
lowing April  30,  1977. 

B — All  lines  or  portions  of  lines  po- 
tentially subject  to  abandonment  which 
are  under  study  and  believed  to  be  the 
subject  of  a  future  abandonment  appli- 
cation because  of  either  anticipated 
operating  losses  or  excessive  rehabilita- 
tion costs  as  compared  to  potential 
revenues. 

C — ^All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  as  of  April  30,  1977. 

D — ^All  lines  or  portions  of  lines  which 
are  being  operated  imder  the  Rail  Serv- 
ices Continuation  provisions  of  the  In- 
terstate Commerce  Act  or  the  Regional 
Rail  Reorganization  Act  of  1973  as  of 
April  30,  1977. 

The  lines  of  The  Pittsburgh  and  Lake 
Erie  Railroad  Company  designated  In 
Categories  A.  B,  and  C  are  described  as 
follows : 

A — Pennsylvania : 

1.  (a)  Ellwood  City  Track  (Ellwood 
City  Branch) ;  (b)  State  of  Pennsyl- 
vania; (c)  Beaver  and  Lawrence  Coun- 
ties; (d)  Mile  Post  1  to  Mile  Post  3.7 
(End) ;  (e)  No  agency  stations. 

2.  (a)  Mahoning  State  Line  Track  (Old 
Walford  Branch);  (b)  State  of  Penn- 
sylvania; (c)  Lawrence  Covmty;  (d)  Mile 
Post  3.6  to  Mile  Post  7.8;  (e)  No  agency 
stations. 

B — Pennsylvania: 

(a)  Mahoning  State  Line  Ti-ack  (Old 
MSL  RR) ;  (b)  States  of  Pennsylvania 
and  Ohio;  (c)  Lawrence  County,  PA, 
and  Mahoning  County r  OH;  (d)  Mile 
Post  0  to  Mile  Post  3.6;  (e)  No  agency 
stations. 


Ohio : 

(a)  Mahoning  State  Line  Track  (Old 
MSL  RR) ;  (b)  States  of  Pennsylvania 
and  Ohio;  (c)  Lawrence  County,  PA, 
and  Mahoning  County,  OH;  (d)  Mile 
Post  0  to  Mile  Post  3.6;  (e)  No  agency 
stations. 


IFR  D., 


13188  Filed  5-6-77, 846  am) 


lAB  1«2    (SDM)  1  = 

YOUNGSTOWN   &  SOUTHERN    RAILWAY 
CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
49  of  the  Code  of  Federal  Regiilatlons, 
§  1121.22,  that  the  Youngstown  &  South- 
em  Railway  Company,  hae  filed  with 
the  Commission  its  color-coded  system 
diagram  map  in  docket  No.  AB  162 
(SDM).  The  mapB  reproduced  here  In 
black  and  white  are  reasonable  reproduc- 
tions of  that  system  map  and  the  Com- 
mission on  May  2,  1977,  received  a  certif- 
icate of  publication  as  required  by  said 
regulation  which  Is  ccMisldered  the  effec- 
tive date  on  which  the  system  diagram 
map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  tbe  Governor  of  each 
state  In  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated. agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB  162 
(SDM>. 

BOBEKT  L.  Oswald, 
Secretary. 
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NOTICES 


A — All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance  applica- 
tion to  be  filed  within  three  years  follow- 
ing April  30,  1977. 

B— All  lilies  or  portions  of  lines  poten- 
tially subject  to  abandonment  which 
are  under  study  and  believed  to  be  the 
subject  of  a  future  abandonment  appli- 
cation because  of  either  anticipated  op- 
erating losses  or  excessive  rehabilitation 
costs  as  compared  to  potential  revenues. 

C — All  lines  or  portions  of  lines  for 
which  an  abandormient  or  discontinu- 
ance application  is  pending  before  the 
Commission  as  of  April  30,  1977. 

D — All  lines  or  portions  of  lines  which 
are  being  operated  under  the  Rail  Serv- 
ices Continuation  provisions  of  the  In- 
terstate Commerce  Ac  or  the  Regional 


Rail  Reorganization  Act  of  1973  as  of 
April  30,  1977. 

The  lines  of  the  Youngstown  &  South- 
ern Railway  Company  designated  in 
Categories  A,  B  and  C  are  as  follows: 

A — Pcnnsylvanw : 

<a)  Smiths  Ferry  Spur  (Smiths  Ferry 
Branch);  (b)  States  of  Pennsylvania 
and  Ohio;  (c)  Beaver  County,  PA,  and 
Columbiana  County,  OH;  (d)  Mile  Post 
0  to  Mile  Post  13  (End) ;  (e>  No  agency 
statiorus.  I 

Ohio:  ! 

(a>  Smiths  Ferry  Spur  (Smiths  Ferry 
Branch) ;  (b)  States  of  Pennsylvania 
and  Ohio;  (c)  Beaver  County,  PA,  and 
Columbiana  Couixty,  OH;  fd)  Mile  Post 
0  to  Mile  Post  13  (End'  ;  (e>  No  agency 
stations. 

[FR  Doc. 77   13187  Filed  5  6-77:8:45  am] 
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SUNSHINE  ACT  MEETINGS 23690 


INTRAUTERINE  CONTRACEPTIVE   DEVICES 
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PRODUCTS 
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FOCUS  REPORTING  SYSTEM 

SEC  clarifies  and  updates  regulations  (2  documents); 
effective  6-30-77;  comments  by  5-30-77  (Part  IV  of 
this   issue) 23785 

NEW  ANIMAL  DRUGS  ^ 

HEW/FDA  approves  safe  use  of  diethylcarbamazine 
citrate  chewable  tablets  for  treatmg  certain  infections  in 
dogs;  effective  &-10-77 23600 

FARM  COOPERATIVES 

SBA  proposes  to  establish  eligibility  requirenwnts  for 
financial  assistance;  comments  by  6-9-77 23614 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  publishes  list  of  pending  nominations 23643 

DISCHARGE  REVIEW  BOARD 

DOD/AF  clarifies  jurisdiction,  authority  and  actions  of 
review  process;  effective  4-1-77 23601 

FREEDOM  OF  INFORMATION 

USDA  amends  fee  schedule;  effective  5-10-77 23597 

FOOD  STAMP  PROGRAM 

USDA/FNS  modifies  authorization  procedure;  effective 
5-10-77  


23599 


INTERPRETATIONS 

FEA  publishes  interpretations  issued  during   1975  cal- 
endar year  (Part  II  of  this  issue) 23721 

AVOCADOS 

USDA/AMS  establishes  minimum  quality  and  maturity 
requirements;  comments  by  5-20-77 23607 
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Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


FDIC — Bank  clearing  agencies;  procedures 
for  Insured  non-member  State  banks  ap- 
pealing adverse  action     19325:4-13-77 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  todays  List  of 
Public  Laws 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 

Monday 

Tuesday 

Wednesday 

Thursday 

1 
Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DC  T/OPSO 

LABOR 

HEW/ FDA                          1 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  I 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numt>ers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  In 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Lav/s 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


MEETINGS— 

USDA:  National   Forest  Management  Act  Committee 

of  Scientists,  5-26-77 

Commerce/NBS:  Visiting  Committee,  6-27-77 

Interior/NPS:  Appalachian  National  Scenic  Trail  Ad- 
visory Council,  5-27-77 

Justice:  ^ United    States    Circuit    Judge    Nominating 
Commission,  Eastern  Fifth  Circuit  Panel,  5-24, 

6-14,  and  6-27-77 

Sixth  Circuit  Panel,  5-23,  6-6  and  6-20-77 

NSF:    Advisory    Panel    for    Neurobiology,    6-1    thru 
6-3-77  


23618 
23673 

23643 


23644 
23644 

23670 


Advisory  Panel  for  Sensory  Physiology  and  Percep- 
tion, 6-1  thru  6-3-77  23671 
Science     Applications     Task     Force,     5-23     and 

5-24-77  23671 

Office  of  the  Special  Representative  for  Trade  Nego- 
tiations: Advisory  Committee  for  Trade  Negotiations, 
6-8-77 23671 

SEPARATE  PARTS  OF  THIS   ISSUE 

Part  II,   FEA 23721 

Part  III,  HEW/FDA 23771 

Part   IV,   SEC 23785 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations : 

Honduras,       Director;        farm 

loans 23671 

Turkey,   Ambassador ;    personal 

foreign  excess  property 23672 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Avocados  grown  in  So.  Fla 23607 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration; Federal  Grain  In- 
spection Service;  Food  and  Nu- 
trition Service;  Rural  Electrifi- 
cation Administration. 


contents 

Rules 

Operations  OflBce;  fee  schediUe...  23597 

Notices 

Meetings : 
National    Forest    Management 

Act  Committee  of  Scientists..  23618 


AIR  FORCE  DEPARTMENT 

Rules 

Discharge  Review  Board.  . 


23601 


CIVIL  AERONAUTICS   BOARD 
Rules 

Organization  and  functions : 
Government      Rates      Division 
Chief 23600 

Notices 

Charters : 
Cargo  transfer  rate  investiga- 
tion; prehearing  conference.  _  23619 


Organization  and  functions: 
Chairman,  Acting;  designation.  23621 

Hearings,  etc.: 

International  Air  Service  Co 23620 

International  Air  Transport  As- 
sociation      23619 

CIVIL  SERVICE  COMMISSION 
Notices 

Noncareer  executive  assigrrrcuts: 

Agriculture  Depari,ment 23621 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administrati<xi; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Organization  and  functions: 

Economic  Analysis  Bureau 23676 
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COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Cooperative  marketing  associa- 
tions: eligibility  requirements 
for  price  support;  extension  of 

time    23614 

Loan  and  purchase  oroeirams: 
Grain    and    similarly    handled 
commodities:    1976  and  sub- 
sequent crops  price  support, 
extension  of  time 23613 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity   option   transactions: 

hearing 23614 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 
Texas  Gas  Transmission  Corp..  23618 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Telephone  companies: 

Data  processing  services;  in- 
quiry: list  of  participants 23615 

Tariffs,  interface  of  Internation- 
al Telex  Service  with  Domestic 
Telex  and  TWX  Services; 
extension  of  time 23615 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Alabama 23641 

Arizona  (2  documents* ..  23641.  23042 

California   23642 

Mmnesota 23642 

North  Dakota 23642 

Virginia 23642 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum    allocation    and    price 
rules: 
Interpretations;  appendix 23721 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain       standards:        inspection 
points: 
Louisiana 23618 

FEDERAL  HOME   LOAN   BANK   BOARD 
Notices 

Applications,  etc.: 

Tri -County  Savings  &  Loan  As- 
sociation.   N.J 23621 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortgage  and  loan  insurance  pro- 
gram: 
Hospitals;    supplemental   loan; 
eligibility;  correction 23601 


CONTENTS 

FEDERAL   MARITIME  COMMISSION 
Notices 

Oil  pollution;  certificates  of  fi- 
nancial responsibility  (2  docu- 
ments!    23621,   23622 

Agreements  filed,  etc.: 
Pacific  Coast-Australasian  Tar- 
iff Bureau 2362; 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 
Natural  gas  companies : 

Rate  schedules  and  tariffs,  fil-  | 
ing;    purchased    gas    adjust- 
ment; extension  of  time 23615 

Notices  i 

Hearings,  etc.:  ' 

Coastal   States   Gas   Producing 

Co.;  extension  of  time 23624 

Connecticut  Light  &  Power  Co..   23624 
Consolidated  Gas  Supply  Corp.  23624 

Detroit  Edison  Co 23624 

Devon   Corp..  23626 

Eastern  Shore  Natural  Gas  Co, 

i2  documentsi 23626.  23627 

El  Pa.so  Natural  Gas  Co 23627 

Gulf  States  Utilities  Co 23528 

Illinois  Power  Co 23628 

Iowa  Power  &  Light  Co 23628 

Mississippi  River  Transmission 

Corp   23629 

National  Fuel  Gas  Supply  Corp.   23fi29 
Northeast  Utilities  Service  Co..  23630 
North  Penn  Gas  Co.    (2  docu- 
ments)      23630 

Ohio  Power  Co 23631 

Otter  Tail  Power  Co 23630 

Pearson.  Lee,  et  al 23628 

Public  Utility  Di-trict  No.  1  of 

Chelan  County,  Wash 23631 

Sea  Robin  Pipeline  Co 23631 

Tennessee     Gas     Pipeline     Co. 

et  al 23631 

Texas  Gas  Transmission  Corp..  23632 

Trunkline  LNG  Co.  et  al 23833 

Union  Electric  Co 23640 

Union  Light,  Heat  &  Power  Co..  23640 
Upper     Peninsula     Generating 

Co   23640 

Virginia   Electric   &   Power  Co. 

et  al.  (2  documents) 23641 

FEDERAL   RESERVE   SYSTEM 
Notices 

Applications,  etc.: 
Southern  Bank  Holding  Co 23641 

FEDERAL  TRADE  COMMISSION 

Notices 

Consent  orders: 

Frito-Lay,  Inc.;  correction 2364 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Diethylcarbamazine  citrate 

chewable  tablets 23690 

Human  drugs  and  medical  devices : 
Intrauterine   contraceptive   de- 
vices: patient  labeling 2377J 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  stamp  program : 

Retail  food  stores,  etc.,  partici- 
pation; withdrawal  of  author- 
ization  procedures 23599 


Proposed  Rules 

Child  nutrition  programs : 

Summer  food  service  program 
for  children:  milk-based 
products,  formulated  forti- 
fied; alternate  food  for  meals: 
correction 23606 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

FPMR  Temporary  Regulation  A- 

11 23676 

HEALTH.    EDUCATION,   AND  WELFARE 
ADMINISTRATION 

See  Food  and  Drug  Adminis- 
tration. 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Hous- 
ing Commissioner — Office  of  As- 
sistant Secretary  for  Housing. 

INTERIOR   DEPARTMENT 

See  Land  Management  Bureau; 
National  Park  Service, 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 23684 

Motor  carriers: 

Temporary  authority  applica- 
tions    23684 

JUSTICE   DEPARTMENT 

Notices 
Meetings: 

US  Circuit  Judue  Nominating 
Commission.     Eastern     Fifth 

Circuit  Panel 23644 

U.S.  Circuit  Judge  Nominating 
Commission,  Sixth  Circuit 
Panel 23644 

LABOR    DEPARTMENT 

Sec  also  Occupational  Safety  and 
Health  Administration, 

Notices 

Industry  study  reports  for  adjust- 
ment assistance  eligibility: 

Sugar  23670 

Adjustment  assistance: 

Aetna  Standard  Engineering  Co, 

et  al 23656 

Airco  Alloys 23644 

Alan  Wood  Steel  Co 23645 

Atlantic  Steel  Co 23645 

Belle-Moc,  Inc.,  et  al 23657 

Coca-Cola  Co 23667 

Converse  Rubber  Co.  (3  docu- 
ments)      23647 

Copperweld  Corp 23648 

Delton  Shirtmakers,  Inc,  (2  doc- 
uments)    23649 

Denison  Cotton  Mill  Co 23650 

Empire  Oldsmobile 23650 

Ettelson  of  Philadelphia,  Inc.  (2 

documents) 23651.  23667 

Ferry.  E.   W..  Screw  Products, 

Inc.,  et  al 23657 

General  Motors  Corp,  et  al 23658 

Gilbert  Shoe  Co 23652 

Gold  Seal  Garter  Corp 23652 

Gossard.  H.  W..  Co 23653 

Heavenly  Shoe  Co 23654 

Homestead  Industries,  Inc 23654 

International  Shoe  Co 23655 

Kenosha  Auto  Transport  Corp..  23658 
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Macsteel  Co 23659 

Maria  Garment  Co 23660 

Maxi  Manufacturing  Co 23660 

Miss  Quality  Inc 23661 

New  Humor  Co 23662 

Phoenix   Steel   Corp.    (2   docu- 
ments)    23662.  23663 

Raybestos  Manhattan  Friction 

Materials  Co 23664 

Roblin  Steel  Co 23664 

Sebastian,  Jack,  Shoe,  Inc 23658 

Southwest  Steel  Rolling  Mills, 

Inc 23665 

Standee  Manufacturing  Corp..  23666 

Union  Electric  Steel  Corp 23668 

Western  Leather  Products  Corp.  23665 

Westminster  Corp 23668 

Wheeling     Machine     Products 

Co   23669 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc. : 

Colorado   23642 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  Export  Lines,  Inc 23676 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 
Meetings : 
Visiting  Committee 23673 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits;   ap- 
plications (2  documents) 23675 

Marine  mammal  permit  applica- 
tions, etc.: 


Aquarium  of  Niagara  Palls,  Inc.  23673 

Exhibits.  Inc 23674 

Mystic  Marinelife  Aquarium. ..  23674 
Northwest  and  Alaska  Fisheries 

Center   23675 

Tulsa  Zoological  Park 23675 

Whittow,  Dr.  G.  Causey 23674 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc 23643 

Meetings : 

Appalachian     National     Scenic 

Trail  Advisory  Council 23643 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 

Neurobiology  Advisory  Panel 23670 

Science       Applications       Tsisk 

Force 23671 

Sensory  Physiology  and  Percep- 
tion Advisory  Panel 23671 

OCCUPATIONAL   SAFETY   AND    HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards : 
Benzene,   exposure;    emergency 
temporary  standard  and  hear- 
ing: correction 23601 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 

Copper  Valley  Electric  Associa- 
tion,  Inc 23618 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Financial  and  operational  com- 
bined uniform  single  report..  23786 

Proposed  Rules 

Securities  Exchange  Act: 

Financial  and  operational  com- 
bined uniform  single  report..  23792 

SMALL  BUSINESS   ADMINISTRATION 

Proposed  Rules 

Business  loans: 

Farm    cooperatives;     eligibility 

for  financial  assistance 23614 

STATE   DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 
Meetings: 

Trade     Negotiations     Advisory 

Committee 23671 

TREASURY   DEPARTMENT 

Rules 

Authorization  for  importation  of 
certain  ferrochromium  and  steel 
mill  products 23605 

Notices 

Antidumping: 

Railway      track      maintenance 

equipment  from  Austria 23672 

Organization  and  functions: 

Enforcement.  Operations,  and 
Tariff  Affairs  Office  of  Assist- 
ant Secretary;  disestablish- 
ment    23672 
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Title  7 — Agriculture 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 

PART  I— ADMINISTRATIVE  REGULATIONS 
FEE   SCHEDULE 

Subpart  A — Official  Records 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  amended  U.S.  Depart- 
ment of  Agriculture  fee  schedule  is  pub- 
lished in  its  entirety.  The  amended  fee 
schedule  increases  the  fees  USDA  agen- 
cies may  charge  for  responding  to  Free- 
dom of  Information  Act  requests.  The 
increased  fees  are  necessary  to  offset  in- 
creased costs. 

EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anthony  E.  Cooch,  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations,  U£.  De- 
partment of  Agriculture,  Washington, 
D.C.    20250.    (202-447-7527). 

SUPPLEMENTARY  INFORMATION: 
•  On  Wednesday,  March  23,  1977,  the  De- 
ptartment  of  Agriculture  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  15708)  setting 
forth  a  proposed  amendment  of  the  De- 
partment of  Agriculture  fee  schedule. 
Interested  persons  were  given  thirty  (30) 
days  to  submit  comments  concerning  the 
pr<w30sed  amendment;  no  comments 
were  received.  The  amended  fee  schedule 
contains  an  additional  revision  not 
shown  in  the  March  23,  1977,  Federal 
Register.  This  revision  involves  a  change 
of  address  for  the  Agricultural  Stabili- 
zation and  Conservation  Service  as 
shown  in  Sections  10a  and  16c9.  As  this 
revision  involves  a  matter  of  agency 
management  it  is  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rulemaking  under  5  USC  553. 
Therefore,  public  participation  is  not 
being  sought  in  regards  to  this  address 
change.  In  accordance  with  the  above 
Appendix  A  to  7  CFR,  Subtitle  A,  Part 
1,  Subpart  A  is  revised  to  read  as  follows; 
Pee  ScHEDuix 

Sec.  1.  General.  This  schedule  sets  forth 
fees  to  be  charged  for  providing  copies  of 
records,  including  photographic  reproduc- 
tions, microfilm,  maps  and  mosaics,  and 
related  services.  The  fees  set  forth  in  this 
schedule  are  applicable  to  all  agencies  and 
constituent  units  o;  the  Department  of 
Agriculture. 

Sec.  2.  Facilities.  Records  and  related 
services  are  available  at  the  locations  spec- 
ified by  the  agencies  In  their  statements  of 
organization  and  services.  Eswrh  aaency  is 
responsible  for  promulgating  procedures  to 
facilitate   public   inspection   and  copying  of 


its  records.  Any  m.aterlal  offered  for  sale  by 
the  Government  Printing  Office  should  be 
purchased  from  that  source.  Departmental 
agencies  wUl  ikot  stock  such  material  for 
public  sale. 

Agencies  do  not  stock  copies  of  forms  and 
publications  or  maintain  records  at  any  fa- 
cility which  does  not  require  these  materials 
In  Its  operations. 

Sec.  3.  Fees  for  materials  and  services.  All 
agejicies  of  the  Department  shall  be  guided 
by  the  fees  set  forth  herein.  Any  changes 
or  additions  to  this  fee  schedule  shall  be 
made  by  amendment  to  or  revision  of  this 
schedule. 

Sec.  4.  Circumstances  governing  excep- 
tions to  the  charging  of  fees  for  records  and 
related  services.  (For  photographic  repro- 
ductions, see  Sec.  12.) 

a.  Waiter  of  fees  for  records  and  related 
services.  Fees  may  be  waived  in  whole  or  in 
part   under   the  following  conditions: 

( 1 )  Where  individual  collections  are  $3 
or  less. 

(2)  Where  the  furnishing  of  the  service 
without  charge  is  an  appropriate  courtesy  to 
a  foreign  countrj-  or  International  organiza- 
tion; or  comp>arable  fees  are  set  on  a  recipro- 
cal basis  with  a  foreign  country  or  an  in- 
ternational organization. 

(3)  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare. 

(4)  Where  the  agency  determines  that 
payment  of  the  full  fee  by  a  State,  local  gov- 
ernment, or  nonprofit  group  would  not  be  In 
the  interest  of  the  program  Involved. 

to.  Fees  not  to  be  charged  frrr  records  and 
related  services.  Fees  shall  not  be  charged 
under  the  following  conditions: 

( 1 )  When  the  furnishing  of  records  and 
related  services  Is  determined  by  the  agency 
to  be  in  the  public  interest  as  primarily  bene- 
fiting the  general  public. 

(2)  When  filling  requests  from  other  De- 
partments or  Government  agencies  for  official 
use,  provided  quantities  requested  are  rea- 
sonable in  number. 

(3)  When  members  of  the  public  provide 
their  own  copying  equipment,  in  which  case 
no  copying  fee  will  be  charged. 

14)  When  any  notices,  decisions,  orders,  or 
ether  material  are  required  by  law  to  be 
served  on  a  party  in  any  proceedings  or  mat- 
ter before  any  Department  agency. 

(c)  Where  both  a.  and  b.  above  apply  to  a 
matter,  b   Fhall  be  controlling. 

Sec.  5.  Limitations  of  copies,  a.  Agencies 
may  restrict  numbers  of  photocopies  and  di- 
rectives furnished  the  public  to  one  copy  of 
each  page.  Copies  of  forms  provided  the 
public  shall  also  be  held  to  the  minimum 
practical.  Persons  requiring  any  large  quanti- 
ties should  be  encouraged  to  take  single 
copies  to  commercial  sources  for  further  ap- 
propriate reproduction. 

b.  Single  or  multiple  copies  of  transcripts. 
provided  the  Department  under  a  reporting 
service  contract,  may  be  obtained  from  the 
contractor  at  a  co^t  not  to  exceed  the  cost  per 
page  charged  to  the  Department  for  extra 
copies.  TTie  contractor  may  add  a  postage 
charge  when  mailing  orders  to  the  public  but 
no  other  charge  may  be  added. 

Sec.  6.  Search  services,  a.  Search  services 
are  services  of  agency  personnel — clerical,  su- 


pervisory or  professional  salary  level — used  In 
tr>-lng  to  find  the  records  sought  by  the  re- 
quester. They  Include  time  spent  examining 
records  for  the  purpose  of  finding  records 
which  are  within  the  scope  of  the  request. 
They  also  Include  services  to  transport  per- 
sonnel to  places  of  record  storage,  or  records 
to  th^  location  of  personnel  for  the  purpose 
of  the  search,  If  such  services  are  reasonably 
necessary. 

b.  Because  of  the  nature  of  the  Depart- 
ment's business  and  records,  the  normal  lo- 
cation of  a  record  in  a  file  or  other  facility 
will  not  be  considered  a  search.  This  would 
be  the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  letter  or 
telephone  inquiry,  and  is  ba-'ed  en  the  De- 
partment's obligation  to  respond  to  re- 
quests furnishing  a  reasonably  specific  de- 
scription of  the  record. 

Sec.  7.  Payments  of  fees  and  charges,  a. 
Payments  will  be  collected  to  the  fullest  ex- 
tent possible  In  advance  or  at  the  time  the 
reouested  materials  are  furnished. 

b.  Except  as  otherwise  stipulated  by 
agency  procedures,  payment  sbaU  be  made 
by  check,  draft,  or  money  order  made  payable 
to  the  Treasurer  of  the  United  States,  but 
small  amounts  may  be  paiA  In  cash,  particu- 
larly where  Bervlces  are  performed  in  re- 
sponse to  a  visit  to  a  Department  office. 

c.  Where  the  estimated  fees  to  be  charged 
exceed  $50,  a  deposit  of  50  percent  of  the  esti- 
mated amount  shall  be  collected  from  the  re- 
quester before  any  of  the  requested  materials 
are  reproduced. 

d.  Where  a  request  for  record*  Indicates 
the  necessity  of  an  ektenslve  search,  the  re- 
quester should  be  notified  of  that  fact  and 
of  the  possibility  of  an  unproductive  search. 
The  notification  should  ofler  the  requester 
the  opportunity  to  confer  with  agency  per- 
sonnel to  reform  his  request  to  meet  his 
needs  at  a  lower  fee.  When  an  extensive 
search  still  appears  necessary,  unless  the 
agency  determines  that  the  request  is  in  the 
public  interest  in  accordance  with  Section 
4b<l),  it  shall  inform  the  requester  that  no 
search  will  be  undertaken  until  an  agree- 
ment to  pay  applicable  fees  is  received,  in- 
cluding a  depcslt  of  50"",  of  the  estimated  fee 
where  appropriate. 

Sec.  8.  Fees  far  records  and  related  services. 
a.  Photocopies  8H"  x  14"  or  smaller;  •0.10 
for  the  first  copy  and  $0  05  for  each  addi- 
tional copy  of  the  same  page. 

b  Photocopies  in  excess  of  S'/j  "  x  14";  9035 
p?r  linear  foot  of  the  longest  side  of  the  copy. 

c.  Manual  searches  will  be  charged  for  at 
the  rate  of  $4  per  hour  for  clerical  time  and 
$9  per  hour  for  supervisory  or  professional 
time.  Charges  will  be  computed  to  the  nearest 
quarter  hour  required  for  the  search.  A 
search  may  involve  both  clerical  and  super- 
visory or  professional  time. 

d.  Other  direct  costs  Incurred  will  be  as- 
sessed the  requester  at  the  actual  ccst  to  the 
Government,  e.g.,  where  records  are  re- 
quired to  be  shipped  from  one  office  to  an- 
other by  commercial  carrier  In  order  to 
timely  answer  the  request,  the  actual  freight 
charges  will  be  assessed  the  requester. 

e.  Computer  services  will  be  charged  for  at 
the  rates  established  in  the  Users  Manual  or 
Handbook  published  by  the  computer  center 
at  which  the  work  will  be  performed,  except 
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that  where  commercial  time-sharing  com- 
puter sources  are  the  required  search  media, 
the  contract  rate  charged  by  the  commercial 
source  to  the  Government  will  be  charged.  A 
listing  follows  showing  where  those  rates 
are  published  and  the  office  from  which 
copies  may  be  obtained  or  at  which  the  rates 
may  be  examined. 

Port  Collins  Computer  Center  Users  Man- 
ual: Port  Collins  Computer  Center,  U.S. 
Department  of  Agriculture.  3825  Elast  Mul- 
berry Street  (P.O.  Box  1206).  Fort  Collins. 
Colorado  80521. 

New  Orleans  Computer  Center  Users  Manual : 
New  Orleans  Computer"  Center,  U.S.  De- 
partment of  Agriculture,  13800  Old  Gen- 
tUly  Road.  Building  350,  New  Orleans, 
Louisiana  70129. 

Kansas  City  Computer  Center  Usts  Manual: 
Kansas  City  Computer  Center.  U.S.  Depart- 
,ment  of  Agriculture.   8930  Ward  Parkway 
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graphic  reproductions.  The  following  agen- 
cies of  the  Depirtment  furnish  aerial  photo- 
graphic reproductions: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS),  APPO,  USDA-ASCS,  2222 
West  2300  South.  P.O.  Box  30010.  Salt  Lake 
City.  Utah  84125. 

Forest  Service  (PS).  24  LOB  RP-E,  Arlington. 
Virginia  22209.  or  nearest  Forest  Service 
Regional  Office 

Soil   Conservation   Service    (SCS).   Cartogra- 
phic DivLsion.  SCS.  Washington.  DC.  2025O. 
or  Cartographic  Unit  in  nearest  SCS  Tech- 
nical Service  Center. 
b.  Other  photographic  reproductions.  Other 

types  of  photographic  re  "(reductions  may  be 

obtained  from  the  foHowing  agencies  of  the 

Department : 

Agricultural  Stabilization  and  Conservation 
Service    (ASCS)    (Address  above i. 


a.  Press,  radio,  television,  and  newsreel 
representatives  for  dissemination  to  the  gen» 
eral  public 

b.  Agencies  of  State  and  local  government* 
carrying  on  a  function  related  to  that  of  th« 
Department  when  It  will  help  to  accompUstt 
an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering  agri- 
cultural programs.  Generally,  only  one  print 
of  each  photograph  should  be  provided  freet 

Sec.  13.  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  not  be  loaned 
outside  the  Federal  Government.  T 

Sec.  14.  Sales  of  positive  prints  under  Gov- 
ernment contracts.  The  annual  contract  for 
furnishing  single  and  double  frame  slide 
film  negatives  and  {yj^ltive  prints  to  agen» 
cles  of  the  Department.  County  Extension 
Agents,  and  others  cosperatlng  with  the  De- 
partment, carries  a  stipulation  that  the  suc- 
cessful bidder  must  agree  to  furnish  slide  filni 
positive    prints    to    such    persons,    organiza- 


c.  Aerial  photographic  reproductions.  No 
minimum  charge  on  aerial  photographic  re- 
productions. All  prints  are  furnished  un- 
motinted  and  untrlmmed. 

1.  Contact  prints.  The  prices  for  contact 
prints  are  set  lortli  below.  The  size  refers 
to  the  approximate  size  of  the  contact  print. 

Each 
Size   9   X   9   in   on   commercial   grade 

paper  $a.  00 

2.  Enlargements  (projection  prints).  The 
prices  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  size  of  paper  required  to 
prodiKse  the  enlargement  ordered. 

Size:  Price  each 

9  X  9  in  (from  70  mm). $a.  00 

12  X  12  in- 4.00 

17  X  17  m 6.00 

24  X  24  In 6.60 

38  X  38  in 16.00 
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agencler.  listed  In  Section  10a  or  the  Depart- 
ment Aerial  Photography  Coordir»ator,  Aerial 
Photography  Field  Office,  USDiA-ASCS.  2222 
West  2300  South,  P.O.  Box  30010,  Salt  Lake 
City,  Utah  84125. 

Sec  17.  Sound  recordings. 

Reel  to  reel  or  cassette : 

7>/i  mln $6.20 

15  mln 7.25 

22^  mln 8.30 

30  mln 9.  20 

37%  mln 10.60 

45  mln 11.30 

62Vi  nUn 12.60 

60  mln 13.  20 

(5  U.S.C.  301;  5  U.S.C.  522:  31  UJ3.C.  483a; 
and  7  CFR  2.79(a)  (3)  (Ui).) 

Done  at  Washingtwi,  D.C,  this  3rd  day 
of  May  1977. 

E.  Alvarez, 
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Discussion  of  Major  Comiients 

Only  four  letters  were  received  during 
the  comment  period,  which  expired  Feb- 
ruary 3,  1977,  on  the  proposed  amend- 
ment to  J  272.1(h>.  Three  of  the  letters 
were  from  State  agencies — Nebraska, 
Montana,  and  Ohio.  They  supported  the 
proposal.  The  remaining  letters,  from  a 
retail  grocers'  association,  expressed  op- 
position to  the  proposal  because  the  pro- 
cedure imposes  "severe  hardship  on  local 
retail  grocers,"  since  it  makes  them  "re- 
sponsible for  initiating  administrative 
procedures  to  preserve  a  participatory 
right  in  a  government  program."  The 
grocer  association  contended  that  the 
procedure  for  requesting  administrative 
review  is  complicated  and  that  the  Fed- 
eral Register  and  Code  of  FWeral  Reg- 
ulations, which  woulf!  exolain  thp  nrorp- 
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that  where  commercial  time-sharing  com- 
puter sources  are  the  required  search  media, 
the  contract  rate  charged  by  the  commercial 
source  to  the  Oovernment  will  be  charged.  A 
listing  follows  showing  where  those  rates 
are  published  and  the  cfflce  from  which 
copies  may  be  obtained  or  at  which  the  rates 
may  be  examined. 

Port  Collins  Computer  Center  Users  Man- 
ual: Port  Collins  Computer  Center.  U.S. 
Department  of  Agriculture.  3825  Elast  Mul- 
berry Street  (P.O.  Box  1206).  Fort  Collins. 
Colorado  80521. 

New  Orleans  Computer  Center  Users  Manual : 
New  Orleans  Computer^  Center.  U.S.  De- 
partment of  Agriculture.  13800  Old  Gen- 
tUly  Road.  Building  350.  New  Orleans. 
Louisiana  70129. 

Kansas  City  Computer  Center  Us-rs  Manual : 
Kansas  City  Computer  Center.  U.S.  Depart- 
jnent  of  Agriculture.  8930  Ward  Parkway 
(P.O.  Box  205).  Kansas  City.  Missouri 
64141. 

Washington  Computer  Center  Users  Hand- 
book :  Washington  Computer  Center.  U.S. 
DepaiXment  of  Agriculture.  Room  S-100, 
South  Building,  12th  Street  and  Independ- 
ence Ave..  S.W..  Washington.  DC.  20250. 
St.  Louis  Computer  Center.  Charges  for  the 

St.  Louis  Computer  Center  will  be  based  on 

actual  expenses  Incurred  In  performing  the 

search. 

St.  Louis  Computer  Center.  U.S.  Department 
of  Agriculture,  Farmers  Home  Administra- 
tion. Business  Services  Branch.  1520  Mar- 
ket Street.  St.  Louis.  Missouri  63103. 

f.  The  fees  do  not  include  and  no  charge 
shall  be  made  for  (a)  time  spent  examining 
records  to  determine  whether  an  exemption 
can  and  should  be  a.sserted.  (b»  time  spent 
deleting  exempt  matter  being  withheld  from 
records  to  be  furnished,  or  (c)  time  spent  in 
monitoring  a  requester's  inspection  of  agency 
records. 

g.  Certifications.  $1  each:  Authentications 
under  Department  Seal  (including  aerUl 
photographs).  (2  each. 

h.  Except  as  provided  In  section  9,  for  serv- 
ices not  subject  to  the  Freedom  of  Informa- 
tion Act  and  not  covered  by  (g)  above,  agen- 
cies may  set  their  own  fees  In  accordance 
with  applicable  law. 

1.  The  fees  specified  in  a  through  f  of  this 
Section  apply  to  all  requests  for  services 
under  the  Freedom  of  Information  Act.  as 
amended  ( 5  USC  552 ) .  unless  no  fee  is  to  be 
charged,  or  the  agency  has  determined  to 
waive  or  reduce  those  fees  pursuant  to  Sec- 
tion 4.  No  higher  fees  nor  charges  in  addition 
to  those  provided  for  in  this  schedule  may  be 
charged  a  party  requesting  search  or  duplica- 
tion services  under  the  Freedom  of  Informa- 
tion Act. 

j  The  fees  specified  In  g  and  h  of  this 
Section  and  in  Sections  9  through  16  of  this 
schedule  apply  to  requests  for  services  other 
than  those  subject  to  the  Freedom  of  Infor- 
mation Act.  The  authority  for  establishment 
of  the-se  fees  at  3l  USC  483a  and  other  ap- 
plicable law. 

Sec.  9.  Photographic  reproduction,  micro- 
film, mosaic  and  maps.  Reproduction  of  such 
aerial  or  other  photographic  microfilm,  mo- 
saic and  maps  as  hive  been  obtained  in  con- 
nection with  the  authorized  work  of  the  De- 
partment may  be  sold  at  the  estimated  cost  of 
furnishing  such  reproductions  as  prescribed 
In  this  schedule. 

Sec.  10.  Agencies  which  furnish  photo- 
graphic    reproductions. — a.     Aerial     photo- 
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graphic  reproducttOTis.  The  following  agen- 
cies of  the  Depirtment  furnish  aerial  photo- 
graphic reproductions: 

Agricultural  Stabilization  and  Conservatien 
Service  (ASCS).  APPO.  USDA-ASCS.  2222 
West  2300  South.  P.O.  Box  30010.  Salt  Lake 
City.  Utah  84125. 

Forest  Service  (PS).  24  LOB  RP-E.  Arlington. 
Virginia  22209.  or  nearest  Forest  Service 
Regional  Office 

Soil   Conservation   Service    (SCS).   Cartogra- 
phic DivLsion.  SCS.  Washington.  DC.  202$O. 
or  Cartographic  Unit  in  nearest  SCS  Tech- 
nical Service  Center. 
b.  Other  photographic  reproductions.  Other 

types  of  photographic  reproductions  may  be 

obtained  from  the  following  agencies  of  the 

Department : 

Agricultural  Stabihi^ation  and  Conservation 
Service    (ASCS)    (Address  above) 

Forest  Service    (Address  ak>ove). 

Office  of  Communication.  Photographic  Diti- 
sion.  Room  536A.  Washington,  DC.   20250. 

Soil  Conservation  Service.  Information  Divi- 
sion. Audio  Visual  Branch,  Washington. 
DC.  20250. 

National  Agricultural  Library,  Information 
Officer.  Room  204.  BeltsvlIIe,  Maryland 
20705 

Sec.  11.  Photographic  Sal?s  Committee.  The 
Photographic  Sale:s  Committee  consists  of 
representatives  designated  by  Department 
agencies  principally  concerned  with  the  sale 
of  photographic  reproductions.  The  Com- 
mittee reconxmeuds  prices  at  which  photo- 
graphic and  mosaic  reproductions,  except 
library  material,  shall  be  sold,  and  otller 
matters  related  to  photographic  reprodujc- 
licns 

Sec.  12.  Circumstances  under  u:hwh  pkotc- 
oraphic  reuroductions  may  be.  provided  /r«p 
Reproductions  may  be  furnished  free  at  the 
dLscretion  of  the  agency,  if  it  determines  tHis 
action  to  be  in  the  public  interest,  to; 


a.  Press,  radio,  television,  and  newsree: 
representatives  for  dissemination  to  the  gen« 
eral  public 

b.  Agencies  of  State  and  local  government* 
carrying  on  a  function  related  to  that  of  th» 
Department  when  it  will  help  to  accomplistt 
an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering  agri* 
cultural  programs.  Generally,  only  one  print 
of  each  photograph  should  be  provided  frea. 

Sec.  13.  Loans.  Aerial  photographic  filnl 
negatives  or  reproductions  may  not  be  loaned 
outside  the  Federal  Government.  T 

Sec.  14.  Sales  of  positive  prints  under  Gov- 
ernment contracts.  The  annual  contract  for 
furnishing  single  and  double  frame  slid* 
film  negatives  and  positive  prints  to  agen» 
cies  of  the  Department.  County  Extensioa 
Agents,  and  others  cooperating  with  the  De> 
partment.  carries  a  stipulation  that  the  suc^ 
cessftil  bidder  must  agree  to  furnish  slide  filnl 
positive  prints  to  such  persons,  organiza* 
tions,  and  associations  as  may  be  authorized 
by   the   Department   to   purchase   them.       I 

Sec.  15  Procedure  for  handling  orders.  Im 
order  to  expedite  handling,  all  orders  shoulj 
contain  adequate  Identifying  information. 
Agencies  furnishing  aerial  photographic  re- 
productions require  that  all  such  orders  iden- 
tify the  photographs.  Each  agency  has  its 
own  procedure  and  order  forms. 

Sec.  16.  Photographic  reproduction  prices. 
The  prices  for  photographic  reproduction^ 
listed  here  are  the  most  generally  requested 
item":. 

a.  National  Agricultural  Library.  The  fol- 
lowing prices  are  applicable  to  National  Agri- 
cultural Library  items  only:  Microfilm — $\.o6 
for  each  30  pages  or  fraction  thereof.  Phol 
toreproduction — $1  for  each  10  pages. 

b.  General  photographic  reproductions'. 
Minimum  charge  $1  per  order.  All  sizes  ar« 
approximate.  An  extra  charge  may  be  nec- 
essary for  excessive  laboratory  time  cause<l 
by  any  special  instructions  from  the  pur 
chaser. 


•  lass  cf  work 


Unit 


Price 


HIa.'k  and  wliito  ropv  mcatives  and  film  positives 

1  111  \  "•  in. .  _    .    

.'•   ill    X    7  111...      .  ;.      .   . 

s  m  X  10  ill ^ »..^.. 

11  ill  X  11  in. .  

Klai'k  and  wliito  pnlarpenienlsr 

t'p  lo  S  Hi  X  10  in 

11  111  X  1  1  111. 

Over  II  111  X  1 1  ill  .. ... 

H<>diii  1  !oii.>i  (from  any  si7i'  lu'KalivpV... 

Slidi's--lilai-k  and  wliiir  (from  copy  iiPfcativp) 

2  ill  X  2  111  cardlioai'd  iiinunti'd 

."iU  in  X  :Ui  ill    .  _ , 

"riuiiial  .olor  ifroiii  Hat  copy) 


- Eaili. . 

I'lililiraii-  lolnr  i2  in  \  2  in'raidboard  moiinle(4 Jo. 


Each.. 

do. 

do. 

do- 


.--    do 

.  .    do 

Per  square  foot . 


mm  color  slides  only.  Slides  made 


( I  Hiplii  ah'  (  olor  slid''-;  arc  slides  copied  from  X 
from  black  and  wiiiic  iiialcrial.  or  from  tralisparciuics  larccr  or  smaller  ihan 
li.'i  mm.  w  111  lie  ( iuimcd  at  llic  same  rales  slioi^M  for  lilack  and  while  and  oriEiiial 

color  slides.) 


(  olor  transparencies  (  1  ill  X  .■>  in),  i. 

( 'olor  pi  mis      .  

Ciirreiil  r.->l  '.\  slide  -^els  in  stock: 

1  to  .'lO  f!a;nes    .  .  .      , 

."•1  to  tiO  frames    . 

til  tn  :"•  frames 

71)  to 'I.",  frames  . .. 

'ifi  lo  10-|  frames  

IO«i  to  1:m)  frames.         .  ., - 

.Prices  iiuliidc  pniiud  narrative (niidf.l 
le  follo«iii);  can  111'  purcliased  for  tlie  corrcspoiidiiiE  slide  selsalKive: 
(■as.settes                                                         .    .    ._   _ 
Milk  .-edimciilaiioii  standards  (.'>  in  x  7  in  black  sii4  ' 
f-ceds  and  .sccdiiiijjs  (any  si7.e) .   


do. 


while  photograph). 


Each. . . 

do. 


$4.2) 
4.  ,5  I 
,'<.  4  I 
8.0 

3,3  1 
4.8  1 
4.2) 
4.2) 

3.0) 

4.2) 

2.2i 

.3i 


9.0^ 

(') 

14..* 

la  fi ) 

18.  ."i^ 
21. 

23.00 
26, 


3.01 
1.2i 
2.40 


Ily  qiiolalKin 
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c.  Aerial  photographic  reproductions.  No 
minimum  charge  on  aerial  photograpihic  re- 
productions. All  prints  are  furnished  un- 
motinted  and  untrlnuned. 

1.  Contact  prints.  The  prices  for  contact 
prints  are  set  torUi  below.  The  size  refers 
to  the  approximate  size  of  the  contact  print. 

Ench 
Size   9   X   9   In   on   commercial   grade 
paper ja.  00 

2.  Enlargements  (projection  prints).  Ttit 
prices  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  size  of  paper  required  to 
produce  the  enlargement  ordered. 

Size:  Price  each 

9  X  9  in  (from  70  mm) $3.00 

12  X  12  in 4.00 

17  X  17  m 6.00 

24  X  24  in 6,60 

88  X  38  in. it  oo 

Fw  larger  size  reproductions,  add  $2.00 
for  each  additional  12  inches  or  fraction 
thereof,  linear  measurement. 

3.  Aerial  photo-index  sheets,  size  20  x  24 
inches. 

_  Price 

Quantity:  ^ach 

Any    quantity $5,00 

4.  Film  positives.  Contact  printed  from 
aerial  negaUves,  size  9x9  inches. 

Price 
QuanUty:  each 

Any    quantity $3.00 

6.  Copy  negatives.  On  fllm,  cierlal  expo- 
sures, size  9x9  Inches. 

Price 
Quantity:  each 

Any    quantity $3.00 

6.  Aperture  cards  and  printouts. 


1st  nnit 


Each  addi- 
tional unit 


Duplicateof  an  aperture  card. .  $1.00  $0.10 
Apertnre  card  frwn  photoindex 

"heet 1.00  .25 

Printout  from  aperture  card 1. 00  .50 

7.  Color  photography.  Furnished  only  by 
the  Regional  Forest  Service  Aerial  Photog- 
raphy Laboratories  at  Ogden,  Utah  and  San 
P^anclsco,  California,  and  the  Agricultural 
Stabilization  and  Conservation  Serrlce  Aerial 
Photography  Field  Office  in  Salt  Lake  City, 
Utah. 

Positive    contact    print    made     from 

negative    $7,00 

Transparency  9x9  Inches 12.  00 

Enlargements  12  x  12  inches 15.00 

Enlargements  17  x  17  Inches 20.  00 

Enlargements  24  x  24  Inches 25.  00 

Enlargements  38  x  38  inches 40.00 

8.  Landaat/tkylab  imagery.  Furnished  only 
by  the  Agrlcultviral  Stabilization  and  Con- 
servation Service  Aerial  Photography  Field 
Office  in  Salt  Lake  City,  Utah. 


agencies  listed  In  Section  10a  or  the  Depart- 
ment Aerial  Photography  Coordinator,  Aerial 
Photography  Field  Office,  USDiA-ASCS,  2222 
West  2300  South,  P.O.  Box  30010,  Salt  Lake 
City,  Utah  84125. 

Sec.  17.  Sound  recordings. 

Reel,  to  reel  or  cassette : 

7>^  min $6.20 

15  min 7.25 

22V«i  min 8.30 

30  min 9.  20 

37</4  min 10,50 

45  min 11.30 

52^  min 12.60 

60  min _.  13.  20 

(5  use.  301;  5  U.S.C.  522;  31  UJ3.C.  483a: 
and  7  CFB  a.79(a)  (3)<U1).) 

Done  at  Washington,  D.C.,  this  3rd  day 
of  May  1977. 

E.  Alvarez, 
Director. 

|FR  Doc.77-13136   FUed   5-9-77;8:46  ami 
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CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  U.S.  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C— FOOD  STAMP  PROGRAM 

lAmdt.  No.  102 1 

PART  272 — PARTICIPATION  OF  RETAIL 
FOOD  STORES.  WHOLESALE  FOOD 
CONCERNS,  MEAL  SERVICES.  AND 
BANKS 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  deals  with  the 
process  the  Food  and  Nutrition  Service 
(FNS)  follows  in  reviewing  the  authori- 
zation of  a  participating  firm  which  no 
longer  appears  to  meet  the  criteria  for 
authorization.  The  present  regulation  re- 
quires PNS  to  request  a  new  application 
for  authorization  from  the  firm.  In  prac- 
tice, the  new  application  usually  contains 
Information  already  available  to  FNS. 
Consequently,  the  new  application  is  not 
needed,  and  this  rule  does  away  with 
the  requirement  that  it  be  submitted. 
TherefcH-e,  in  situations  in  which  the  na- 
ture of  a  firm's  business  has  changed  and 
the  firm  no  longer  appears  to  meet  the 
criteria  for  auth<»-ization,  PNS  will  pro- 
ceed directly  to  issue  a  notice  to  the  firm 
that  its  authorlzatirai  is  being  with- 
drawn. Any  firm  whose  auttiorization  is 
withdrawn  under  this  rule  will  have  the 
right  to  request  administrative  and  judi- 
cial review  of  the  determination. 

EPPECnVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 


Contact  print  (70  mm) 

Transparencies  (70  mm) 

Contact  print  Sin  x9in 

Transpareocies  S  in  x9  in 

Enlarienients  12  in  x  12  In 

EnlarseaicaU  17  in  x  17  in 

KnlaiKanienU  24  in  x  24  in 

Enlargements  38  in  x  38  in 

Corapaeite  iMfiatiTe  9  in  x  9  in 


SL50  . 

S.00 

$.5.80 

3.00 

7.00 

5.00 

IZOO 

aoo 

15.00 

8.fn 

aoLOO 

15.00 

25.00 

25.00 

4a.(X> 

ICOO 

9.  Special  need.  For  special  needs  not  cov- 
ereC.  above,  persons  desiring  aerial  photo- 
graphic   reproductions   should   contact   th« 


Nancy  Snvder,  Director,  Pood  Stamp 
Program,  Pood  and  Nutrition  Service. 
UB.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  (202-447-8982). 

SUPPLEMENTARY  INPORMATION: 
On  January  4,  1877,  the  Pood  and  Nutri- 
tion Service  published  a  proposed  rule 
(42  PR  780)  to  amend  Part  272  of  the 
Food  Stamp  Program  Regulations.  Most 
of  the  comments  received  were  favorable. 


Discussion  of  Major  Comments 

Only  four  letters  were  received  during 
the  comment  period,  which  expired  Feb- 
ruary 3,  1977.  on  tiie  proposed  amend- 
ment to  J  272.1(h).  Three  of  the  letters 
were  from  State  agencies — Nebraska, 
Montana,  and  Ohio.  They  supported  the 
proposal.  The  remaining  letters,  from  a 
retail  grocers'  association,  expressed  op- 
position to  the  proposal  because  the  pro- 
cedure imposes  '  "severe  hardship  on  local 
retail  grocers."  since  it  makes  them  "re- 
sponsible for  initiating  administrative 
procedures  to  preserve  a  participatory 
right  in  a  government  program."  The 
grocer  association  contended  that  the 
procedure  for  requesting  administrative 
review  is  comphcated  and  that  the  Fed- 
eral Register  and  Code  of  Federal  Reg- 
ulations, which  would  explain  the  proce- 
dure, are  generally  inaccessible  to 
grocers.  The  association  supported  the 
present  requirement  that  PNS  request  a 
new  application  any  time  it  receives  new 
or  additional  information. 

FNS  has  decided  to  publish  the  rule  as 
it  appeared  in  the  notice  of  pn^sosed 
rulemaking.  In  situations  in  which  PNS 
withdraws  authorizations  of  participat- 
ing firms,  the  new  applications  submitted 
by  the  firms  have  seldom  contained  in- 
formation which  FNS  did  not  already 
have,  and  PNS  mHrnally  acted  immedi- 
ately to  withdraw  their  authorizations. 
As  a  result,  the  firms  have  to  submit 
unneeded  applicaticms,  and  were  still  im- 
mediately faced  with  the  problem  of  how 
to  request  review.  "Hie  notice  of  with- 
drawal which  PNS  sends  to  such  firms 
explains  the  procedure  for  requesting  re- 
view. A  copy  of  the  applicable  regtilations 
is  always  enclosed. 

Accordingly,  Part  272  is  amended  as 
follows : 

Section  272.1  is  amended  by  deleting 
paragraph  (g) ,  relettering  paragraph  <h) 
as  paragraph  (g),  and  adding  a  new 
paragraph  (h).  Ilie  new  paragraph  (h) 
reads  as  follows: 

§  272.1  Approval  of  retail  food  storrs, 
wholesale  food  concerns,  and  meal 
•ervices. 

•  •  •  •  • 

(h)  PNS  will  periodically  review  the 
nature  and  scope  of  participating  firms' 
business.  If  FNS  receives  new  or  addi- 
tional inf  onnation  about  a  firm  involving 
any  of  the  criteria  set  forth  in  paragraph 
(b),  (c),  and  (d)  of  this  section,  fVS 
shall  make  a  determination  as  to  wheth- 
er the  firm's  continued  participation 
serves  to  further  the  purposes  of  the  pro- 
gram. FNS  shall  withdraw  approval  to 
pcuticipate  if  a  determination  is  made 
that  the  firm  does  not  qualify  for  contin- 
ued participation.  Any  withdrawal  of  au- 
thorization shall  be  subject  to  adminis- 
trative review  under  the  provisions  of 
S  272.8. 

•  •  •  •  • 

(78  Stat.   703,   aa  amended,   7  UJB.C.  3011- 
2026.) 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not  con- 
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tain  tt  major  proposal  requiring  preparation 
of  au  Economic  Impact  Statement  under  Ek- 
ecutlve  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams. No.  10.551,  Food  Stamps.) 

Dated:  AprU30. 1977. 

Carol  Tuckfr  Foreman, 
Assistant  Secretary. 

|FR  Dor.77~I3179  Filed  5  9-77:8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER   E — ORGANIZATION 
REGULATIONS 

I  Reg.  OR   116.  Amdt.  61  | 

PART  385 — DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION;  NON- 
HEARING   MATTER 

Delegation  of  Authority  to  the  Chief,  Gov- 
ernment Rates  Division,  Bureau  of  Ec- 
onomics, to  Issue  Final  Orders  For 
Administering  the  Local  Service  Class 
Subsidy  Rate 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  expands  the  dele- 
gated authority  to  the  Chief,  Govern- 
ment Rates  Division,  Bureau  of  Econom- 
ics, concerning  outine  procedures  for 
administering  the  local  service  class  sub- 
sidy rate,  in  order  to  improve  adminis- 
trative efficiency. 

DATES: 

Effective:  May  4,  1977. 

Adopted:  May  4, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg.  Rules  Division. 
Civil  Aeronautics  Board.  1825  Connec- 
ticut Avenue.  NW..  Washington,  DC. 
20428. 1202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
The  procedures  for  administering  the 
lacal  service  class  subsidy  require  Board 
approval  for  the  is.suance  of  two  types  of 
final  orders  in  addition  to  show-cause 
orders.  These  orders  are  of  a  routine 
nature  and  are  required  to  update  the 
local  service  class  subsidy  rate  on  a  re- 
current basis. 

One  type  of  such  order  outlines  in- 
formation and  updates  reporting  require- 
ments concerning  the  distribution  of  re- 
ported services  and  financial  data  to 
selected  categories  of  services  for  the 
semiannual  review  of  subsidy-eligible 
and  subsidy-ineligible  operations.  Direct 
air  carriers  are  required  to  submit  this 
information  to  the  Board  so  that  we  can 
prepare  the  semiannual  amendments  to 
the  current  Class  Rate  VIII. 

The  second  type  of  order  issues  ad 
hoc  adjustments  to  each  carrier's  in- 
dividual subsidy  ceiling  under  the  class 
rate.  The  cumulative  daily  ceilings  are 
raised  or  lowered  to  reflect  cost  increases 
or  savings  which  have  resulted  from  the 
addition,   reinstatement,  suspension,  or 
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deletion  of  sub.sidy-free  eligible  commu- 
nities from  the  carrier's  route  schedule. 
Adjustments  of  the  subsidy  ceilings  are 
based  on  a  standard  procedure  using  the 
net  change  between  a  carrier's  cost  iji 
providing  .service  under  a  prevailing 
flight  rattern  prior  to  the  addition,  dele- 
tion, or  reinstatement  of  a  community, 
and  that  of  the  revised  flight  pattern. 

No  substantive  policy  decisions  are  irj- 
volved  in  the  is.suance  of  either  of  these 
orders.  We  believe  that  the  delegation  of 
authority  to  issue  final  orders  concerning 
these  routine  matters  would  expedite  the 
administration  of  the  local  service  class 
subsidy  note  by  removing  such  nonpolicj' 
matters  from  the  Board's  direct  coii- 
sideration. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of  agency 
organization  and  procedure,  the  Boaixi 
finds  that  notice  and  public  procedures 
are  unnecessary,  and  that  the  rule  muj' 
become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
1 14  CFR  Part  385  ' ,  effective  May  4,  1977. 
as  follows: 

Amend  S  385.16  by  adding  new  para- 
graphs ip  and  'J'  to  read  a,  follows: 

g.tS.'t.Ut  1><-I<i>ati4>n  lo  tli<-  Cliicf,  GoT- 
<-riii:ii'nl  Katrs  Division,  Iturouii  «if 
I  .('Oiuiniii  >. 

U)  Issue  final  orders  amending  the  re- 
porting requirement  for  distribution  of 
reported  services  and  financial  data  tjo 
selected  categories  for  the  semiannual 
review  of  subsidy-eligible  and  subsidy- 
ineligible  operations  under  the  local  serv- 
ice class  subsidy  rater  | 

<j»  Issue  final  orders  making  ad  hot 
adjustments  to  individual  carrier  sub- 
sidy ceilings  under  the  local  service  class 
subsidy  rate  for  the  addition,  reinstats- 
ment.  suspension  or  deletion  of  subsidy- 
eligible  communities  to  the  carrier's 
route  system. 

(Set-  204 (at  o(  tlie  Federal  Aviatum  Act  Of 
I'J.sa.  as  amended.  72  Stat.  743:  49  U  S.C.  i:?24 
Re  rgain/.i'.ion  r':au  Xo.  3  of  1961.  75  blat 
8J7.  26  FR  5^189:   1 49  USC.  1324  mote)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc77-132G3  Filed  5-9  77.8  45  am | 

Tit'e  21 — Food  and  Druga 

CHAPTER  I— FOOn  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS,  AND 
RELATED   PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFfCATION 

Diethylcarbamazine  Citrate  Chewable 

Tablets  j 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Final  rule. 


SUMMARY:  The  agency  approves  a  new 
animal  drug  application  (104-493V)  filed 
by  Norden  Laboratories,  Inc..  providing 
for  the  safe  and  effective  use  of  diethyl- 
carbamazine  citrate  chewable  tablet  for 
use  in  the  prevention  of  heartworm  infec- 
tion and  as  an  aid  in  the  treatment  of 
ascarid  infections  in  dogs.  The  Commis- 
sioner of  Food  and  Drugs  is  amending 
Part  520  '21  CFR  Part  520)  to  reflect 
this  approval. 

EFFECTIVE  DATE:   May  10,  1977. 

ADDRESS;  Hearing  Clerk  (HFC-20),' 
Food  and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON-1 
TACT: 

Henry  Hewitt.  Bureau  of  'Veterinary 
Medicine  (HFV-1121,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,   Md.   20857.   (301-443-3430). 

SUPPLEMENTARY  INFORMATION : 
The  application  was  filed  by  Norden 
Laboratories.  Inc..  Lincoln,  NE  68501.  It 
proposes  the  safe  and  effective  use  of 
diethylcarbamazine  citrate  chewable  tab- 
lets for  the  prevention  of  infection  with 
Dirofilaria  imrriitis  <heartworm  disease) 
and  as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs.  In  accordance  with 
§  514.1  l*e)  (2)  (ii)  '21  CFR  514.11(e)(2) 
<ii> ) .  a  summary  of  the  safety  and  effec- 
tiveness data  and  information  submitted 
to  .support  approval  of  this  application  is 
released  publicly.  The  summary  is  avail- 
able for  public  examination  at  the  office 
of  the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, during  regular  working 
hours. 

(Sec.  512(11,  82  Stat.  347  (21  U.S.C.  360b(J))  ) 
and  under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1). 

Part  520  is  amended  by  adding  new 
§  520.622c  to  read  as  follows: 

Ji  .^20.622«-      l>iclli>lrarbaiiiazino      citralr 
<'li<'Mal>lo  lublct.o. 

'a>  Specifications.  Each  tablet  con- 
tains 60  to  180  milligrams  of  diethylcar- 
bamazine citrate. 

(bi  Sponsor.  See  No.  011519  in  §  510.- 
600(ci  of  this  chapter. 

ic>  Conditions  of  iLse — il.)  Amount.  3 
milligrams  per  pound  of  body  weight  per 
day  for  the  prevention  of  heartworm  dis- 
ease; 25  to  50  milligrams  per  pound  of 
body  weiglit  for  the  treatment  of  ascarid 
infections. 

'2i  Indications  for  use.  For  the  pre- 
vention of  infection  with  Dirofilaria  im- 
mitis  '  heartworm  disease' .  and  as  an  aid 
in  the  treatment  of  ascarid  <  Toxocara 
canist  and  iToxascaris  leonina)  infec- 
tions in  dogs. 

(3)  Limitations.  Administer  by  free- 
choice  feeding  or  crumble  and  place  on 
food.  Does  with  established  adult  heart- 
worm  infections  should  not  l>e  treated 
until  converted  to  a  negative  status.  For 
treatment  of  ascarid  infections,  repeat 
the  dose  10  to  20  days  after  the  first  treat- 
ment. Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 
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Effective   date:    This    regulation   be- 
comes effective  on  May  10,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i) ) .) 

Dated:  May  3,  1977. 

Philip  D.  Cozier. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

jPE   Doc.77-13198   Piled   5-9-77:8:45  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  NATIONAL 
HOUSING   ACT 

[Docket  No.  R- 77-431  ] 

PART  241 — SUPPLEMENTARY  FINANCING 
FOR  INSURED  PROJECT  MORTGAGES 

Eligibility  of  Hospitals  for  Supplemental 
Loans;  Correction 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sibner.  HUD. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  pa^ie  3162  in 
the  Federal  Register  of  January  17, 
1977. 

EFFECTIVE  DATE:   January  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lillian  Erickson.  Rules  Docket  Clerk. 
451  Seventh  Street,  SW..  Washington, 
D.C.  20410.  Phone  number  (202)  755- 
7603. 

SUPPLEMENTARY  INFORMATION: 
The  second  sentence  in  5  241.125  is  cor- 
rected by  adding  the  words  "to  purchase 
equipment  to  be  used  in"  immediately 
following  the  word  "used"  and  immedi- 
ately before  the  words  "the  operation". 

(Sec.  7(d).  Department  of  Housing  and  Ur- 
ban Development  Act.   (42  U.S.C.  3535(d)).) 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

IPR  Doc.77-13284  Filed  5-9-77;8:45  am) 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  Benzene;  Correction 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Correction  to  Emergency 
Temporary  Standard. 

SUMMARY:  This  notice  announces  a 
correction  to  the  emergency  temporary 
standard  for  occupational  exposure  to 
benzene. 


EFFECTIVE  DATE:  May  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Poster.  Office  of  Public  Af- 
fairs. OSHA.  Tliird  Street  and  Consti- 
tution Avenue.  NW..  Room  N-3641, 
Washington.  DC.  20210.  202-523-8151. 

SUPPLEMENTARY  INFORMATION: 
On  May  3.  1977.  an  emergency  temporary 
standard  for  occupational  exposure  to 
benzene  was  published  in  the  Federal 
Register  i42  FR  22516 ».  The  preamble 
explains  that  the  employer  is  to  provide 
a  copy  of  the  physicians  written  opinion 
to  the  employee.  That  provision  was  in- 
advertently omitted  from  the  standard, 
however.  Accordingly,  FR.  Doc.  77-12726 
<42  FR  22516,  May  3.  1977)  is  corrected 
by  adding,  on  page  22527,  2nd  column,  a 
new  paragraph  (iiii  at  the  end  of 
§  1910.1028ai(5).  as  follows: 

"(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee." 

(Sec.  6.  Pub.  L.  91-596.  84  Stat.  1593  (29 
US.C.  655):  29  CFR  Part  1911;  Secretary  of 
Labors  Order  No.  8-76  (41  FR  25059).) 

Signed  at  Washington.  D.C.  this  6th 
day  of  May  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

IPR  Doc  77-13423  PUed  5-9-77:8:45  am| 

Title  32 — National  D3fense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  G — ORGANIZATION  AND 
MISSION — GENERAL 

PART  865 — PERSONNEL  REVIEW  BOARDS 

Subpart  B — Air  Force  Discharge  Review 
Board 

AGENCY :  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  explains  the  ju- 
risdiction, authority  and  actions  of  the 
Air  Force  Discharge  Review  Board.  Re- 
view by  the  Board  of  its  procedures 
revealed  a  need  for  further  amplification 
and  clarification.  These  revised  proce- 
dures are  intended  to  result  in  clearer 
understanding  by  former  Air  Force  mem- 
bers desiring  amendment  to  their  mili- 
tarj-  records. 

EFFECTIVE  DATE:  April  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Colonel  Lee,  Principal  Assistant  for 
Discharge  Review  Matters.  Office  of 
the  Secretai-y  of  the  Air  Force  (Per- 
sonnel Council).  Commonwealth 
Building,  1300  Wilson  Boulevard, 
Room  920,  Arlington.  Virginia  22209. 
< 202-694-5418). 

SUPPLEMENTARY  INFORMATION: 
On  March  9.  1977.  the  Department  of 
the  Air  Force,  DOD.  published  a  proposed 
rule  (42  FR  13124)  to  revise  32  CFR  865. 
Subpart  B.  Air  Force  Discharge  Review 
Board.  As  stated  at  that  time,  the  revi- 
sion explains  the  use  of  case  summaries 


and  investigative  reports:  requires  appli- 
cants to  submit  contentions  and  or  is- 
sues of  fact.  law.  or  discretion  via  DO 
Form  293  prior  to  Board  consideration; 
amplifies  review  process  used  bj'  the 
Board;  changes  Board  decision  an- 
nouncements to  include  names  and  votes 
of  Board  members,  statements  of  flhd- 
ings  and  conclusions  on  all  issues  rele- 
vant to  the  appeal,  and  statement  of  the 
reasons  for  the  findings  and  conclusions; 
establishes  a  public  reading  room  con- 
taining Board  decisional  announce- 
ments indexed  by  contentions  raised  dur- 
ing the  review  process. 

No  public  comments  were  received  In 
respon5e  to  the  proposed  changes.  How- 
ever, the  Board  has  determined  that 
a  more  in-depth  definition  of  clemency 
should  be  included.  That  definition  has 
been  added  at  § 865.106ie) (3) . 

(The   legal   authority   for   this   part   is   sec. 
8012.  70A.  Stat.  488.  sec.  1553,  72  SUt    1267.    '^ 
10  U.S.C.  8012.  1553  ) 

Accordingly.  32  CFR  865  is  amended 
as  follows: 

Subpart   B — Air   Force    Ditcharga   Review    Board 

Sec 

365  100  Purpose. 

865.101  Statutory  authority. 

865.102  Organization    and    purpose   of   the 

board. 

865  103  Jurisdiction  and  authority. 

865.104  Application  for  review. 

865.105  Board  meetings  and  locations. 

865.106  Procedures  for  hearings. 

865.107  Findings,  conclusions,  and  reasons. 

865.108  Disposition  of  proceedings. 

865.109  Public  disclosures 

865  110     Approval  of  exceptions  to  directive. 
865  1 1 1     Procedures  for  regional  boards 
865  1 1 2     Ou  Idan  ce  sheet . 

Subpart  B — Air  Force  Discharge  Review 
Board 

§865.100      Purpose. 

This  Subpart  explains  the  jurisdiction, 
authority,  and  actions  of  the  Air  Force 
Discharge  Review  Board.  It  applies  to  all 
Air  Force  activities.  This  Subpart  Is 
affected  by  the  Privacy  Act  of  1974.  The 
system  of  records  cited  in  this  Subpart  is 
authorized  by  10  U.S.C.  1553  and  8012. 
Each  data  gathering  form  or  format 
which  is  required  by  this  Subpart  con- 
tains a  Privacy  Act  Statement,  either 
incorporated  in  the  body  of  the  document 
or  in  a  separate  statement  accompany- 
ing each  such  document. 

§865.101      Slatutorv  authority. 

The  Air  Force  Discharge  Review  Board 
(hereafter  called  the  "Boar*")  was 
established  within  the  Deiiartment  of 
the  Air  Force  under  section  301  of  the 
Serviceman's  Readjustment  Act  of  1944. 
as  amended  (now  10  U.S.C.  1553) .  The 
authority  for  actions  set  out  in  §  865.103 
(b)(1)  is  derived  from  discretionary 
authority  conferred  upon  the  Secretary 
of  the  Air  Force  under  10  U.S.C.  508(a). 

§  865.102     Organization  and  purpose  of 
ihr  board. 

The  Board,  a  part  of  the  Secretary 
of  the  Air  Force  Personnel  Council,  is 
administered  and  supervised  by  the 
Council's  Director.  An  administrative 
agency,  it  reviews  the  discharge  (other 
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than  a  discharge  by  sentence  of  a  gen- 
eral courtmartial)  of  former  military 
personnel,  on  its  own  motion  or  at  the 
request  of  a  former  military  member 
or  his  or  her  appropriate  representative. 

§  863.103      Jurisdiction  and  authority. 

The  Board  has  jurisdiction  and  au- 
thority in  cases  of  former  military  per- 
sonnel who,  at  the  time  of  their  sepa- 
ration from  the  Service,  were  members 
of  the  U.S.  Army  aviation  components 
•  Aviation  Section.  Signal  Corps;  Air 
Service:  Air  Corps;  or  Air  Forces)  or 
the  U.S.  Air  Force.  The  Board  does  not 
have  jurisdiction  and  authority  concern- 
ing personnel  of  other  arms  and  services 
who,  at  the  time  of  their  separation, 
were  assigned  to  duty  with  the  Array 
Air  Forces  or  the  U.S.  Air  Force. 

•  a)  The  Board's  review  is  based  on  the 
former  member's  available  military  rec- 
ords, contentions  submitted  by  the  ap- 
plicant, and  on  any  other  evidence  that  is 
presented  to  the  Board.  The  review,  as 
accorded  the  apolicant  by  law.  is  not  an 
adversary  proceeding  to  relitigate  the 
reasons  for  the  applicant's  separation. 
The  Board  determines  whether  the  type 
of  discharge  the  former  serviceman  or 
woman  received  is  equitaCIe  and  proper; 
if  not.  the  Board  Instructs  the  U.S.A.P. 
Military  Personnel  Center  to  change  the 
discharge  or  to  issue  a  new  discharge  ac- 
cording to  the  Board's  findings.  The 
Board's  determination  is  ."subject  to  re- 
view by  the  Secretary  of  the  Air  Force. 

<b)  The  Board  is  not  authorized  to 
revoke  any  discharge,  to  reinstate  any 
person  who  has  been  separated  from  the 
military  service,  or  to  recall  any  person 
to  active  duty.  However,  if  an  applicant 
was  discharged  from  his  or  her  last 
period  of  Air  Force  service  under  condi- 
tions which  would  bar  his  re-entry,  the 
Board  may  restore  the  applicant's  eligi- 
bility to  enlist  factual  enlistment  would 
be  sublect  to  the  needs  of  the  service). 

<c )  The  Board,  on  its  own  motion,  may 
re\iew  a  case  that  appears  likely  to  re- 
sult in  a  decision  favorable  to  the  former 
military  member,  without  the  member's 
knowledge  of  presence.  In  this  case,  if  the 
decision  Is:  (1)  Favorable,  the  Board 
directs  AFMPC/DPM  to  notify  the 
former  member  accordingly  at  the  mem- 
ber's last  known  address.  (2)  Unfavor- 
able, the  Board  returns  the  case  to  the 
files  without  any  record  of  formal  ac- 
tion. If  the  former  member  later  flies  an 
application  for  review,  the  Board  then 
reconsiders  the  case  without  prejudice. 

ft  863. 1  Al      Application  for  review. 

An  application  for  review  must  be  sub- 
mitted within  15  years  after  the  effective 
date  of  the  former  member's  discharge, 
subject  to  exceptions  to  S  865.106(h) . 

«a)  The  applicant  submits  a  single 
copy  of  DD  Form  293,  Application  for 
Review  of  Discharge  or  Separation  from 
the  Armed  Forces  of  the  United  States. 
with  supporting  affidavits  and  other 
evidence. 

(b)  The  spouse,  next-of-kin.  or  legal 
representative  of  a  former  member  may 
submit  the  application  for  the  review  as 
agent  for  the  member,  but  proof  of  the 
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member's  death  or  mental  incompetency 
must  accompany  the  request. 

(c)  Applicants  forward  their  requests 
for  review  to  the  National  Personnel 
Records  Center  iNPRC/MPR-AF».  9700 
Page  Boulevard,  St.  Louis,  MO  63132.  The 
National  Personnel  Records  Center  for- 
wards all  available  military  records  of 
the  former  members  to  the  Military  Per- 
sonnel Center  for  further  processing  to 
the  Board. 

<d>  Applicants  who  express  a  desire  to 
make  a  personal  appearance  before  the 
Board  have  the  option  of  requesting  that 
one  Board  member  be  of  enlisted  status. 
The  Board  corresponds  with  the  appli- 
cant before  the  hearing  date  to  determine 
his  or  her  preference.  If  requested,  one 
senior  noncommissioned  officer  is  ap- 
pointed as  a  voting  member  to  the  Board 
which  considers  the  case. 

§  865. 103      Buurd  iiieelinf!;i«  and  loi-alioii^. 

(a)  The  Board  consists  of  five  members 
and  assembles  to  hear  all  cases.  The 
president  convenes,  recesses  and  ad- 
journs the  Board.  If  the  president  is  ab- 
sent, the  next  senior  member  acts  Rs 
president. 

( b)  In  addition  to  holding  hearings  in 
Washington,  DC,  the  Board  periodi- 
cally conducts  regional  hearings  at  se- 
lected locations  throughout  the  Conti- 
nental United  States.  Boards  are  con- 
ducted at  centralized  locations  in  thoee 
areas  with  the  greatest  number  of  appli- 
cants. The  selected  locations  enable  ap- 
plicants to  have  a  personal  appearance 
closer  to  their  home.  A  continuing  re- 
view and  appraisal  is  conducted  to  en- 
sure convenience  of  hearing  locations 
within  the  Board's  budgetary  and  man- 
power capability.  Administrative  details 
and  resoonsibilities  for  traveling  boards 
are  outlined  in  §  865.111. 

§  863. 1  Of)     Proredurcs  for  h4-arinf:!i. 

(a)  The  applicant  is  entitled,  by  law, 
to  appear  in  person  at  his  or  her  re- 
quest before  the  Board  in  open  session 
and  to  be  represented  by  counsel  of  his 
or  her  own  selection,  (In  this  subpart, 
"counsel"  includes  members  in  good 
standing  of  the  Federal  or  a  State  bar. 
accredited  representatives  of  veterans 
organizations  recognized  by  the  Veter- 
ans Administration  under  38  U.SC. 
chapter  59,  and  any  other  person  the 
Board  corisiders  to  be  competent  to  pre- 
sent the  applicants  claim  equitably  SiiiK 
comprehensively.)  The  applicant  aUo 
may  present  such  witnesses  as  he  or  sbe 
may  desire. 

(1)  There  are  three  methods  of  pi-e- 
senting  a  case  before  the  Dischaige  Re- 
view Board.  These  are; 

(1)  Nonpersonal  appearance  cases— 
when  an  applicant  indicates  that  he  or 
she  does  not  desire  to  appear  at  the 
Board,  and  does  not  desire  to  be  repre- 
sented by  counsel. 

<ii»  Personal  appearance  cases — whbn 
an  applicant  desires  to  appear  In  person 
with  or  without  counsel. 

(iii»  Nonpersonal  appearance  with 
counsel — when  an  applicant  does  not  de- 
sire to  appear  in  person  but  does  want  to 
be  represented  by  counsel. 


i2i    The  Goverrmient  does  not  com 
pensate  or  pay  the  expenses  of  the  appli- 
cant, aonlicant's  witnesses,  or  counsel. 

'3'  The  applicant  may  submit  any 
documents  he  or  she  wishes  as  evidence 
for  the  Board's  consideration.  All  appli* 
cants  are  provided  a  guidance  sheet 
<5  865  112)  which  suggests  vanous  typei 
of  information  which  would  be  beneficial 
in  the  Boards  review  j 

<4)  Based  unon  the  available  military 
personnel  records  of  the  anplicant.  s^ 
.summar>'  of  the  case  is  prenared  for  us0 
by  the  Board  in  the  review  process.  A 
cony  of  this  summarj'  is  available  to  the 
anplicant  or  his  her  counsel  upOn  re-* 
quest. 

(5)  A  designated  member  of  each  Aif 
For^e  Discharge  Review  Board  case  in- 
sures the  accuracy  and  completeness  ot 
the  file. 

(6)  When  an  anolica^t  has  reouested 
a  personal  appearance,  the  Board  sends 
the  aoDlicant  (and  designated  counsel, 
if  any  I  written  notice  of  the  hearing 
time  and  place.  The  notice  will  normally 
be  mailed  at  least  30  calendar  days  be- 
fore  the  hearing  date.  If  the  apolicant 
wishes,  the  time  limit  may  be  waived* 
and  in  such  case  the  Board  may  set  an 
earlier  hearing  date.  Evidence  must  be 
placed  in  the  record  to  show  how  and 
when  the  notice  was  given.  | 

<7)  If  an  applicant  has  requested  i 
personal  apnearance  and,  after  being 
notified  of  the  hearing  time  and  placet 
fails  to  aopear  at  the  aopointed  time;, 
either  in  person  or  by  counsel,  the  ri^ht 
to  be  present  is  waived. 

'b)  The  Director.  Secretary  of  thd 
Air  Force  Personnel  Council,  ensures 
thit  hearings  are  conducted  to  afford 
full  and  fair  inquiries  by  the  Board. 

(1)  The  Board  members  and  recorder 
are  sworn  as  are  the  applicant  and 
witnesses  if  they  decide  to  testify  undec 
oath.  I 

(2 1  All  parts  of  an  applicant's  military 
record  that  may  be  viewed  by  the  Board 
members  are  made  available  to  the  ap 
plicant  and  his  her  counsel. 

<i)  Only  investigative  reports  havint 
a  direct  bearing  on  member's  discharge 
may  be  considered  by  the  Board.  I 

(ii)  In  cases  where  aoplicable  investi-| 
pative  renorts  are  in  the  record,  neitheil 
Board  members  nor  applicants  and  theie 
counsel  are  permitted  access  to  the  com-i 
plete  report.  An  appropriate  official  pre- 
pares an  extract  of  salient  information 
which  is  included  in  the  summar\-  ol! 
the  case  (without  including  reference."} 
to  sources  of  information  and  other  mat- 
ters that  would  be  detrimental  to  publia 
interest,  if  disclosed) .  I 

liiii  This  unclassified  summary  may 
be  made  available  to  the  applicant  and 
counsel.  i 

(o  The  Board,  in  conducting  its  in-l 
quiries,  is  not  limited  by  the  rules  oi 
evidence  applicable  in  judicial  proceed 
ings. 

<  1 )  Witnesses  may  present  eviden 
to  the  Board  either  in  person  or  by 
aCQdavit.  If  a  witness  testifies  under  oath 
or  affirmation,  he  or  she  is  subject  tc 
examination  by  Board  members. 
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(2)  At  the  request  of  applicant  or  his 
or  her  counsel,  and  at  the  discretion 
of  the  Board,  witnesses  may  be  allowed 
to  make  unsworn  statements  in  respond- 
ent's behalf,  in  which  case  they  will 
not  be  examined  by  Board  members. 

(d)  Applicants  must  state  clearly  and 
specifically  any  contention(s)  and/or 
issue(s)  of  fact,  law  or  discretion  hav- 
ing a  bearing  on  their  case  In  order  for 
a  written  determination  to  be  made  in 
accordance  with  8  865.107.  A  DD  Form 
293  provided  for  this  purpose  must  be 
completed  or  amended  prior  to  the 
Board's  decision. 

(e)  The  Air  Force  Discharge  Review 
Board  employs  a  three-step  process  in 
the  review  of  each  case : 

(1)  Preiudicial  error  in  the  admin- 
istrative discharge  process.  The  Board 
looks  for  technical  errors  made  bv  the 
Air  Force  in  discharging  the  Individual. 

(2)  Changes  in  discharge  policy  since 
the  date  of  the  applicant's  discharge. 
When  no  error  exists,  the  Board  con- 
siders the  performance  and  conduct  of 
the  individual  during  period  of  military 
service.  In  its  evaluation  of  the  appli- 
cant's performance,  the  Board  applies 
current  policies,  attitudes  and  views. 

(3)  Clemency.  The  clemency  review 
involves  the  individnp.l's  develooment  be- 
fore joining  the  Air  Force,  the  totality  of 
the  individual's  military  service,  and 
post-service  adjustment.  In  some  cases,  a 
post-service  period  of  good  citizenship  of 
only  one  or  two  years  may  be  sufficient 
to  justify  upgrading,  depending  on  other 
factors  such  as  the  conduct  that  led  to 
discharge  and  the  age  of  the  member  at 
the  time  of  discharge.  In  others,  a  longer 
period  may  be  necessary  to  warrant  such 
action.  In  this  regard,  five  or  more  years 
of  post-service  good  citizenship  will  be 
considered  strong  evidence  in  favor  of 
upgrading. 

(f)  The  Board  may  continue  an  in- 
quiry on  its  motion  or,  at  Its  discretion, 
grant  an  applicant's  (or  his  or  her  coun- 
sel's) request  for  continuance  if  this  ap- 
pears necessary  to  ensure  a  full  and  fair 
hearing. 

(g)  The  Board,  at  its  discretion  and 
for  good  cause,  may  permit  an  apolicant 
to  withdraw  his  or  her  request  without 
prejudice  at  any  time  before  the  Board 
begins  its  deliberations. 

(h)  Once  the  Board  has  heard  and 
rendered  a  decision  on  a  case,  an  appli- 
cation for  rehearing  is  entertained  only 
on  the  ba-sis  of  the  following: 

(1)  If  the  original  review  did  not  in- 
volve a  personal  appearance  by  the  an- 
plicant and  a  personal  appearance  is  now 
desired,  a  rehearing  is  granted  on  appli- 
cation. 

(2)  If  the  applicant  submits  new  sub- 
stantial and  reliable  information  which 
might  reasonably  be  expected  to  change 
the  original  flndines  and  decision,  a  re- 
hearing is  granted.  The  granting  of  a  re- 
hearing under  this  basis  is  discretionary, 
predicated  on  the  Board's  consideration 
of  the  new  material  submitted. 

(3)  Where,  after  the  original  decision, 
there  have  been  relevant  changes  In  law 
either  in  statute  or  through  court  deci- 
Bions,  or  changes  in  Department  of  De- 


fense and  Air  Force  policies,  the  board 
will  consider,  on  application,  whether  in 
light  of  these  changes  it  should  rehear 
the  case. 

§865.107     Finding»,     conclusions,     and 
reasons. 

(a)  The  Bosuxl,  in  executive  closed  ses- 
sion, determines  the  findings,  conclu- 
sions and  reasons  in  each  case.  The  find- 
ings, conclusions,  and  reasons  of  a  ma- 
jority of  the  Board  members  constitute 
the  Board's  decision.  A  dissenting  Board 
member  may  file  a  minority  report. 

(b)  The  decision  of  the  Board  in  each 
case  shall  be  made  in  writing.  Any  re- 
view of  the  Board's  decision  shall  be 
made  in  writing. 

(c)  The  decision  of  the  Board  and  the 
reviewing  authority,  if  any,  shall  include 
a  statement  of  findings,  conclusions,  and 
reasons,  except  where  the  reviewing  au- 
thority expressly  adopts  in  whole  or  in 
part  the  statement  of  findings,  conclu- 
sions, and  reasons  of  the  Board.  In  those 
cases  where  the  reviewing  authority 
adopts  the  Board's  statement  of  find- 
ings, conclusions,  and  reasons,  there  is 
no  requirement  for  duplicative  publica- 
tion. 

»d)  The  decision  of  the  Board  shall 
include : 

( 1 )  The  date,  character  of  and  reason 
for  the  discharge  certificate  at  issue,  in- 
cluding the  specific  regulatory  authori- 
ty under  which  the  discharge  was  issued. 

(2)  Findings  on  all  issues  of  fact,  law 
or  discretion  upon  which  the  decision 
on  the  application  is  based. 

(3)  Findings  and  conclusions  on  all 
other  issues  of  fact,  law  or  discretion 
raised  by  the  applicant,  including  claims 
by  applicant  that  statutory,  regulatory 
and 'or  constitutional  provisions  were 
violated  and  such  other  claims  made  by 
applicant,  which  in  the  opinion  of  the 
Board  would  warrant  greater  relief  than 
that  afforded  applicant  by  the  Board's 
decision  if  resolved  in  the  applicant's 
favor. 

(4)  Conclusion's)  as  to  whether  or 
not  any  change,  correction,  or  modifica- 
tion should  be  made  in  the  type  of  char- 
acter of  the  discharge  certificate  and /or 
the  reasons  and  authority  for  the  dis- 
charge and,  if  so.  the  particular  changes, 
corrections,  or  modifications  that  should 
be  made. 

( 5 )  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  each 
case. 

(e)  Advisory  opinions  or  portions 
thereof  containing  factual  information 
relied  upon  for  final  decision  not  fully 
set  forth  in  the  statement  of  findings, 
conclusions  and  reasons;  or  containing 
advice,  recommendation(s)  or  opin- 
ion's) acce^t-'d  as  a  basis  for  rejecting 
any  of  applicant's  c'aims  that  are  not 
fully  set  forth  in  the  statement  of  find- 
ings, conclusions,  and  reasons  shall  be 
Incorporated  by  reference  in  the  state- 
ment of  findings,  conclusions  and  rea- 
sons, and  appended  to  the  decision. 

(f)  Statements  of  findings,  conclu- 
sions, and  reasons  are  not  required  in 
nny  determination  as  to  whether  a  re- 
hearing may  be  authorized,  but  apply  to 


a  final  determination  of  the  Board  and/ 
or  reviewing  authority  after  a  rehearing 
except  to  the  extent  findings,  conclu- 
sions, and  reasons  exist  frcHn  any  pre- 
vious hearings  and  remain  unchanged. 

§865.108     Dispo^ilion  of  proceedings. 

(a)  When  the  Board  has  concluded  its 
proceedings  in  any  case,  the  recorder 
prepares  a  complete  record. 

(1)  The  record  includes:  (D  The  ap- 
plication for  review,  di)  An  electro- 
magnetic recording  of  the  hearing,  if 
any.  dii)  Documentary  evidence  con- 
sidered including,  by  reference  only,  the 
ap-'licant's  Master  Personnel  Record. 
(iv>  The  findings,  conclusions,  reasons, 
and  instructions  <see  §  865.103<a) ) .  <v) 
Minority  reports  of  dissenting  Board 
members,  if  rendered ;  and  <  vi )  All  other 
documents  necessary  to  a  true  and  com- 
plete history  of  the  proceedings. 

(2)  The  Board  president  signs  the  rec- 
ord smd  the  recorder  authenticates  it  as 
true  and  complete.  (If  the  recorder  is  ab- 
sent or  incapacitated,  a  voting  member 
of  the  board  may  authenticate  the  rec- 
ord.) 

(b)  For  each  case,  the  Board  trans- 
mits the  record  of  its  proceedings  and 
directions  to  AFNfPC 'DPMDR.  Ran- 
dolph AFB,  TX  78148.  That  office  admin- 
istratively carries  out  the  Board's  direc- 
tions and  reriorts  the  results  to  the  ap- 
plicant and  his  or  her  counsel  if  any. 

(c)  Ttie  final  determination,  votes  of 
Bonrd  members,  and  the  statement  of 
findings.  concln«;ions.  and  reasons  to- 
gether with  any  required  appendices 
thereto  and  minoritv  opinions,  if  any, 
shall  be  sent  promptly  to  the  applicant 
and  counsel  with  the  notice  of  decision 
in  accordance  with  8  865108(b).  infor- 
mation that  appears  to  be  potentinllv  In- 
iurious  to  the  annlicant's  phvsical  or 
mental  h»»«lth  is  furnished  onlv  to  the 
guardian  or  other  authorized  representa- 
tive. 

(d )  Unclassified  records  of  Board  pro- 
ceedings are  open  to  perusal  by  the  Ad- 
ministrator of  Veterans  Affairs  or  his 
or  her  authorized  representative. 

§865.109      Public  disclosures. 

(a)  Statements  of  findings,  conclu- 
sions, reasons,  and  the  record  of  the  votes 
of  Board  members  will  be  made  available 
for  -  public  inspection  and  copying 
promptly  after  a  notice  of  final  decision 
Is  sent  to  the  applicant.  If  not  otherwise 
listed  in  the  statement  of  findings,  con- 
clusions, and  reasons,  a  list  of  conten- 
tions and/or  the  issues  of  fact,  law  or 
discretion  presented  by  the  applicant  will 
be  made  public  with  the  decision. 

(b)  Written  minority  opinions  or  re- 
ports of  a  Board  panel  member  on  the 
decision  of  the  Board  will  be  made  avail- 
able for  public  inspection  and  copying. 

(c)  To  the  erctent  required  to  prevent 
invasion  of  personsd  privacy,  identify- 
ing details  of  applicant  and  other  per- 
sons will  be  deleted  from  the  documents 
made  available  for  public  inspection  and 
copving.  Names,  addresses,  social  se- 
curitv  numbers,  and  military  service 
numbers  will  be  deleted.  Written  justifi- 
cations, available  for  public  Inspection 
shall  be  made  for  all  other  deletions. 
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'd»  Documents  and  records  provided 
for  public  Inspection  and  copying  shall 
be  made  available  at  a  reading  room  lo- 
cated at  the  Pentagon.  Wsishington.  DC. 

'e)  All  documents  made  available  for 
public  inspection  and  copying  in  accord- 
ance with  §  865.109  (a)  and  (b)  shall  be 
indexed. 

<  1 1  the  Index  will  include  an  identify- 
ing characteristic  (i.e.,  case  number)  for 
each  case :  the  date,  character  of,  reason 
for  and  authority  for  the  discharge  chal- 
lenged therein,  the  decision  of  the  Board 
and  the  reviewing  authority,  if  any ;  and 
the  issues  addressed  in  the  statement  of 
findings,  conclusions  and  reasons. 

(2)  Each  Index  shall  be  published 
quarterly  or  more  frequently  and  upon 
request  be  distributed  for  sale. 

(3>  The  index  will  be  available  for  re- 
view at  all  regional  locations  where  the 
Board  meets  to  hear  cases.  Notice  of 
hearings  to  applicants  will  include  infor- 
mation as  to  where  the  index  may  be 
located  for  Inspection  and  copying.  Irdex 
will  be  permanently  maintained  only  at 
the  permanent  Board  location. 

§86.1.110'     Approval    of    e\crption!«     to 
direclive. 

Only  the  Secretary  of  the  Air  Force 
may  authorize  or  approve  a  waiver  of, 
or  exception  to,  any  prart  of  this  Subpart. 

§86j.  Ill       ProfoJures         for        regional 
Luurds. 

(a)  The  Air  Force  Discharge  Review 
Board,  for  the  convenience  of  the  appli- 
cant, conducts  regional  board  hearings 
at  selected  locations  throughout  the 
Continental  United  States.  Boards  are 
conducted  at  centralized  locations  in 
those  areas  with  the  greatest  number  of 
aoplicants.  Selected  board  locations  en- 
able applicants  to  have  a  personal  ap- 
pearance closer  to  their  home.  As  a  loca- 
tion is  determined,  applicants  from  that 
area  are  advised  of  the  date  the  board 
will  be  held.  The  locations  normally  are 
at  an  Air  Force  installation  for  the  con- 
venience of  using  existing  facilities  and 
selecting  board  augmentees. 

'bi  Composition  of  the  Board  for  these 
hearings  consists  of  three  members  from 
Washington  with  augmentation  bv  two 
members  from  nearby  local  Air  Force 
resources.  One  member  mav  be  a  senior 
noncommissioned  officer  (E-8  or  E-9) 
when  an  applicant  requests  such  mem- 
bership. 

'c>  The  major  commands  of  the  in- 
stallation selected  are  required  to  task 
the  subordinate  units  to  provide  two  colo- 
nels and  a  senior  enlisted  person  on  an 
additional  duty  basis,  to  serve  as  mem- 
bers of  the  Board.  Detailed  information 
must  be  provided  to  the  Chief,  Person- 
nel Envision,  of  the  Installation  Involved 
before  each  hearing  date. 

(d>  The  administrative  staff  in  Wash- 
ington processes  all  cases  for  regional 
hearings,  establishes  hearing  dates,  and 
returns  the  records  to  the  Military  Per- 
sonnel Center  at  Randolph  APB,  Texas, 
when  the  case  is  finalized.  Detailed  in- 
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formation  for  the  local  Board  member* 
is  provided  to  the  Directors  of  Person- 
nel of  the  bases  invcrfved  approximately 
four  weeks  before  each  hearing  date. 

(e)  Travel  and  per  diem  for  all  board 
members  are  funded  by  the  Secretary 
of  the  Air  Force  Personnel  Council 
(SAF/PO.  The  funding  cite  number  is 
included  in  the  information  provided  to 
the  local  Board  members  before  each 
hearing  date. 


§  863.1  12      Cnidance  sheet. 

<a.)  Regardless  of  the  reason  for  your 
discharge,  the  suggested  evidence  listed 
below  under  No.  1  would  be  beneficial  to 
the  Board.  If  you  can  recall  the  specific 
reason  for  discharge  (types  are  shown 
in  left-hand  column),  additional  sug- 
gested evidence  is  shown  by  the  cor- 
responding number  in  the  right-hand 
column. 


Reason  for  discharge 
Discharge  for  any  rea- 
son. 


2.  General  Ineffectiveness 

(unsultablUty.  unfit- 
ness, limited  poten- 
tial minimally  pro- 
ductive) . 

3.  Financial      Irresponsi- 

bility. 


4.  Alcoholism   4 


5.  Character       and 

havior  disorder 

6.  Hardship 


be-     5 


7.  Civil    convictions. 
8    Homosexuality    .. 


9.  Drug    abuse 9 


10.  Conscientious    objec- 

tor. 

11.  Enuresis    


12.  Exceeding     weight 
standards. 


Evidence  needed  by  the  Board 

Your  statemtnt  on  what  happened  that  caused  your  dis- 
charge, whet  motivated  you.  Current  police  record  (state- 
ment froa  local  police  department).  Statement  from 
schools  and  colleges  (if  you  are  attending  or  have  com- 
pleted any  school  or  college  since  discharge,  provide  a  copy 
of  your  transcript,  diploma  or  letter  of  accomplishment 
from  the  school) .  Employment  record  (be  specific — list  jobs 
In  order  heid — who  supervisor  was — reason  for  leaving  job) . 
Participation  In  civic  or  community  affairs.  Character  ref- 
erences (frftnk  statements  about  your  character  from  mem- 
bers of  your  family,  family  friends,  employer(s),  family 
doctor  or  pastor,  and  other  responsible  j>eople  in  the  com- 
munity) . 

Indication  that  your  attitude,  ability,  bearing  and  behavior 
are  now  improved.  Indication  that  your  capacity  towards 
organizational  loyalty,  willingness  to  work  and  dedication 
are  Improved. 

Verification  of  good  credit  (statements  from  banks,  lending 
institutions,  department  stores,  etc.,  that  would  attest  to 
your  financial  condition) .  Statement  from  you  on  how  your 
prevloiis  dtbts  were  resolved  (paid  off,  bankruptcy,  etc.). 

Verification  ©f  good  credit  (statement  from  banks,  lending 
InstltutionB.  department  stores,  etc.  that  would  attest  to 
your  financial  condition).  Membership  In  Alcoholics 
Anonymous — how  long.  Medical  statement  (statement  by 
competent  authority  on  your  physical  condition). 

Medical  statement  (statement  by  competent  authority  on 
your  physical  and  mental  condition) , 

If  discharge  was  for  financial  reasons:  Verification  of  good 
credit  (statement  from  banks,  lending  Institutions,  depart- 
ment storeB,  etc.,  that  would  attest  to  your  financial  con- 
dition). If  discharge  was  for  medical  reasons:  A  medical 
statement  from  competent  medical  authority  disclosing  the 
hardship  no  longer  exists. 

7.  If   applicable:    Statement    by    competent    authority   that   a 

pardon  has  been  granted. 

8.  Circumstances  surrounding  act  or  acts  for  which  discharged: 

Wa-s  the  applicant  seduced  or  coerced  by  someone  In  au- 
thority? Was  alcohol  a  factor?  Were  there  any  familial  or 
pre-servic8  factors?  Present  status:  Married  with  a  family? 
Are  you  dating?  Medical  statement:  If  you  have  been  re- 
ceiving fw^hotherapy. 
Statement  concerning  the  underlying  causes  of  the  offense: 
Was  it  because  of  youthful  curiosity?  Did  you  have  a  need 
to  be  a  member  of  the  gang?  Did  you  have  the  habit  prior 
to  enlistment?  Medical  statement  by  competent  medical 
authority  tf  you  have  been  receiving  psychiatric  treatment. 
VeriflcatioB  of  good  credit  (statements  from  banks,  lending 
instltutloriE.  department  stores,  etc.,  that  would  attest  to 
your  financial  condition) . 
10.  Statement  from  applicant  concerning  past  views  and  what 
has  happened  to  change  them. 
Medical  statement  by  competent  medical  authority  on  the 
appllcantis  physical  condition. 
12.  Medical  statement  by  competent  medical  authority  on  the 
applicant's  physical  condition — specifically,  your  present 
weight  and  height. 


6 


11 


(b)  Fire-related  case:  If  you  are  ad- 
vised that  all  or  part  of  your  records 
were  destroyed  by  the  flre  in  July  1973  at 
the  National  Personnel  Records  Center, 
it  is  doubly  important  that  you  provide 
as  much  evidence  .•is  possible  to  support 
your  request.  In  these  cases,  the  Board 
may  have  limited  or  no  record  evidence 


available  to  it  and  must  rely  on  evidence 
piesented  by  the  applicant. 

Frankie  S.  Estep, 
Air  Force  Federal  Reoister  Liai- 
son, Directorate  of  Adminis- 
tration . 
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Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V — OFFICE  OF  FOREIGN  ASSETS 
CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  530 — RHODESIAN  SANCTIONS 
REGULATIONS 

Authorization  for  the  Importation  of  Cer- 
tain Ferrochromium  and  Steel  Mill 
Products 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Rhodesian  Sanctions 
Regulations  are  being  amended  to  pro- 
vide for  an  interim  procedure  effective 
until  June  18,  1977,  governing  imports 
of  ferrochrome  and  specialty  steel  prod- 
ucts into  the  United  States.  This  interim 
procedure  will  apply  uniformly  to  all 
shipments  of  ferrochrome  and  specialty 
steel  to  the  United  States  pending  the 
negotiation  of  permanent  certification 
procedures  for  each  country  exporting 
ferrochrome  or  specialty  steel  to  the 
United  States.  The  interim  procedure  will 
enable  administrative  and  legislative 
procedures  necessary  for  permanent  ar- 
rangements in  exporting  countries  to  go 
forward  and  will  prevent  unnecessary 
disruption  of  trade  pending  conclusion 
of  permanent  certification  arrangements. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  F.  Hazard,  Chief  of  Licensing, 
Office  of  Foreign  Assets  Control,  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20220  (202-376-0428) . 

SUPPLEMENTARY  INFORMATION: 
An  amendment  of  §  530.520  provides  for 


the  case-by -case  issuance  of  licenses 
when  supported  by  a  certificate  from  the 
individual  producer  stating  that  the  ma- 
terials were  in  shipment  to  the  United 
States  on  March  18.  1977,  or  were  in  its 
inventory  for  that  purpose  on  that  date. 

A  new  5  530.523  is  being  added  eflfecti%'e 
until  June  18.  1977.  The  section  permits 
the  importation  of  these  products  when 
an  appropriate  government  agency  in 
the  nroducing  country  issues  a  certificate 
stating  in  substance  that,  pursuant  to 
the  country's  implementation  of  the 
United  Nations  sanctions,  the  materials 
do  not  contain  any  chromium  of  South- 
ern Rhodesian  origin. 

Persons  importing  ferrochrome  or  steel 
mill  products  under  the  interim  provi- 
sions of  I  530.520(b)  as  amended,  or 
under  the  provisions  of  5  530.523.  should 
submit  the  required  certificate  to  the  Dis- 
trict Director  of  Customs  at  the  port  of 
importation.  These  interim  certificates 
are  not  required  for  imports  from  Can- 
ada in  view  of  special  certification  ar- 
rangements which  have  been  worked  out 
with  that  country. 

Since  this  amendment  involves  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedures  Act  i5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date  are  inapplicable. 

The  primary  author  of  this  amend- 
ment is  Stanley  L.  Sommerfield. 

31  CFR  Part  530  is  amended  as  fol- 
lows : 

1.  Section  530.520  is  amended  by  Uie 
deletion  of  present  paragraph  (b)  and 
the  substitution  of  a  new  paragraph  <b) 
as"  follows: 


§  .■>;i()..>2()      liilr.in^il  »|«'«I  mill  prodiirl',. 

«  •  •  B  « 

'b'  Such  materials  may  ako  be  li- 
censed to  be  imported  on  or  before  June 
18,  1977.  if  the  Office  of  Foreign  Assets 
Control  is  satisfied  that  the  materials 
were  in  transit  to  the  United  States  on 
March  18,  1977.  Applications  must  be 
supported  by  a  certificate  from  the  pro- 
ducer stating  that  the  materials  were  in 
shipment  to  the  United  States  on  March 
18.  1977.  or  were  in  its  inventory  for  that 
purpose  on  that  date. 

•  •  •  •  • 

2.  Section  530.523  is  added  to  tiie  Regu- 
lations as  follows : 

§  530. .'i23       fnlcrini  rrrtificatioii  «>f  rhrt>- 
iniiiiii  nialcriaU  from  third  ruiinlrirA. 

Importation  on  or  before  June  18,  1977. 
of  chromium  material  subject  to  the 
prohibitions  of  §530. 202' a)  (2»  or  <3) 
will  be  authorized  on  a  case-by-case 
basis  upon  presentation  to  the  Office  of 
Foreign  Assets  Control  of  a  certificate 
or  certifl rates  issued  by  an  appropriate 
agency  of  the  government  of  the  produc- 
ing country  stating  in  substance  that 
pursuant  to  the  country's  implementa- 
tion of  the  United  Nations  sanctions  the 
material  does  not  contain  chromium  of 
Rhodesian  origin. 

i22  use.  287(c>;  Pv!b  L  95-12.  March  18. 
1977.  91  Stat.  22;  Executive  Order  11322;  Ex- 
ecutive Order  11419:  Executive  Order  11978  » 

Stanley  L.  Sommerfield. 
Acting  Director 
Approved; 

Robert  Carswell, 
Acting  Secretary. 

|FR  Doc  77-13504  Filed  5-9  77:10  55  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  ic  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  225  ] 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Withdrawal  of  alternate  food 
proposal. 

SUMMARY:  This  notice  withdraws  a 
proposal  to  authorize  a  class  of  products 
referred  to  as  "formulated  fortified 
milk-based  products"  for  use  in  the  Sum- 
mer Food  Service  Program  for  Children. 
This  action  results  from  the  many  nega- 
tive comments  received  and  the  incon- 
clusive benefits  of  this  type  of  product  to 
the  child  nutrition  programs. 

EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grace  L.  Ostenso,  Nutrition  and  Tech- 
nical Services  Staff.  Food  and  Nutri- 
tion Service,  United  States  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250 (202-447-9081). 

SUPPLEMENTARY  INFORMATION: 
On  July  13,  1976,  the  Food  and  Nutrition 
Service  published  a  proposed  rule  (41  FR 
28796)  to  add  to  Appendix  A  of  the  Sum- 
mer Food  Service  Program  for  Children 
regulations  (7  CFR  Part  225)  authori- 
zation for  use  of  a  class  of  products  re- 
ferred to  as  "formulated  fortified  milk- 
based  products"  as  an  alternate  food  for 
the  two  components  specified  in  meal 
requirements  for  supplemental  food. 

It  was  envisioned  that  this  product 
would  provide  service  institutions  with 
a  convenient  (one  component),  nutri- 
tions alternative. 

In  response  to  the  proposal  there  were 
received  letters  from  138  individuals  and 
organizations.  A  total  of  112  commenters 
(81  percent)  opposed  the  concept;  24 
commenters  ( 17  percent)  were  in  favor  of 
it;  and  two  were  neutral.  Of  those  op- 
posing the  proposal,  54  were  individuals, 
educators  and  professional  organizations 
within  the  field  of  nutrition  and  public 
health;  10  were  child  nutrition  program 
administrators,  potential  users  of  the 
proposed  product.  Others  opposing  the 
proposal   included   several   members   of 


Congress,  consumer  and  community 
groups,  concerned  citizens,  industry 
groups,  and  the  Food  and  Nutrition  Serv- 
ice Regional  OfBces.  Among  those  in  fa- 
vor of  the  proposal,  nine  were  individu- 
als and  educators  within  the  field  of  nu- 
trition and  public  health;  and  11  were 
administrators  of  child  nutrition  pro- 
grams, most  of  whom  had  used  one  such 
product  in  the  past  on  a  trial  basis. 
Others  favoring  the  proposal  included 
industry  firms,  and  two  USDA  Regional 
OfBces.  The  neutral  comments  were  rel- 
ative to  the  product  specifications,  if  the 
proposed  class  of  products  were  au- 
thorized. 

Discussion  of  Major  Comments 

The  major  comments  on  the  proposal 
may  be  categorized  and  summarized,  as 
follows : 

1.  Convenience.  The  respondents  in 
opposition  to  the  product  questioned  the 
gain  in  convenience  in  serving  this  prod- 
uct over  the  two  components  of  milk  or 
juice  or  fruit  or  vegetable,  and  a  bread- 
type  item.  There  was  also  concern  that 
the  proposed  varied  serving  sizes  for  dif- 
ferent ages  of  children  would  reduce  the 
convenience  and  in  some  cases  make  the 
use  impossible.  Respondents  favoring  the 
product  felt  that  a  one  component  prod- 
uct replacing  the  two  component  sup- 
plemental food  was  of  benefit  to  those 
summer  feeding  sites  having  limited  fa.- 
cilities  and  inadequate  sanitary  condi- 
tions. 

2.  Nutrition  Education.  Many  re- 
spondents in  opposition  to  the  proposal 
affirmed  that  authorizing  the  use  of  a 
formulated  fortified  product  to  replace 
wholesome,  "natural"  foods  contradicts 
what  nutrition  educators  are  trying  to 
teach  and  compromises  the  objectives  for 
this  child  nutrition  program.  Those  re- 
spondents supporting  the  concept,  how- 
ever, believed  that  since  the  product  was 
proposed  as  a  supplemental  food  item,  it 
could  provide  an  opportunity  to  educate 
children  on  the  selection  of  nutritious 
snack  foods. 

3.  Nutrition.  Those  respondents  oppos- 
ing the  concept  foresaw  the  ensuing 
products  as  likely  to  be  high  in  sugar  and 
fat.  and  devoid  in  fiber  and  trace  nu- 
trients found  in  "natural"  foods.  Those 
in  favor  of  the  concept  argued  that  the 
product,  providing  children  with  one- 
sixth  of  the  Recommended  Dietary  Al- 


lowances, would  achieve  a  major  objec- 
tive in  the  summer  program,  which  is  to 
provide  nutritional  help  to  children. 

4.  Variety.  There  was  some  concern 
among  those  in  opposition  that  some 
program  administrators  would  elect  to 
serve  the  formulated  food  every  day  be- 
cause it  would  be  the  easiest  to  serve, 
thereby  reducing  the  opportunity  to  ex- 
pand a  child's  eating  experiences.  Sup- 
porters of  the  product  saw  it  as  offering 
increased  variety  to  the  supplemental 
food  pattern. 

5.  Acceptability.  Those  commenters 
that  had  used  such  a  product  in  the  past 
testified  the  majority  of  children  liked 
the  taste  and  found  it  quite  filling. 

Reasons  for  Withdrawal 

In  view  of  the  many  negative  com- 
ments received,  and  the  inconclusive 
benefits  of  this  type  of  product  to  the 
child  nutrition  programs,  the  Depart- 
ment' hereby  withdraws  the  proposal.  It 
is  the  belief  of  the  Department  that  a 
properly  balanced  diet  of  conventional 
foods  is  the  preferred  source  of  adequate 
nutrition.  Any  "alternate  food"  author- 
ized for  use  in  the  child  nutrition  pro- 
grams must  be  advantageous  to  the  pro- 
grams, meeting  one  or  more  of  the  fol- 
lowing criteria:  nutritional  contribution 
equal  to  or  greater  than  that  of  the  food 
it  replaces,  acceptability,  cost,  and  con- 
venience. 

The  Department  views  the  nutrient 
content  of  the  proposed  alternate  food 
as  satisfactory.  However,  using  conven- 
tional foods  within  the  current  regula-, 
tions.  a  comparable  or  higher  level  of 
nutrition  can  be  provided  with  good 
menu  planning.  Furthermore,  the  De- 
partment does  not  deem  that  the  small 
level  of  convenience  provided  is  adequate 
justification  to  compromise  the  Depart- 
ment's commitment  and  responsibility 
to  the  development  of  good  food  habits 
and  the  furtherance  of  nutrition  educa- 
tion. 

In  view  of  the  foregoing,  the  Depart- 
ment hereby  withdraws  the  proposal 
published  in  the  Federal  Register  '41 
FR  28796  >  on  July  13,  1976. 

Dated:  May  5.  1977. 

Carol  Tucker  Foreman. 

Assistant  Secretary. 

IFR  Doc. 77-13206  Filed  5-9-77.8:45  am  | 


PROPOSED  RULES 


23607 


FEDERAL  REGISTER,   VOL   42,   NO.   90— TUESDAY,    MAY    10,    1977 


Agricultural  Marketing  Service 

[7  CFR  Part  915] 

HANDLING  OF  AVOCADOS  GROWN   IN 
SOUTH  FUORIDA 

Notice  of  Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION: Proposed  rule. 

SUMMARY:  Consideration  Ls  being  given 
to  the  following  proposal,  which  would 
regulate  the  handling  of  fresh  avocados 
grown  in  South  Florida  by  establishing 
minimum  quality  and  maturity  require- 
ments for  such  avocados.  The  proposal 
would  establish  U.S.  No.  3  as  the  mini- 
mum grade  and  would  prescribe  mini- 
mum weights  or  diameters  by  specified 
dates  as  the  maturity  requirements. 
Weights  or  diameters  and  picking  dates 
are  indices  used  at  harvest  to  assure  that 
avocados  are  mature  and  will  ripen  sat- 
isfactorily after  picking. 

COMMENT  DATE:  Comments  mast  be 
received  on  or  before  May  20.  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture.  Room 
1077.  South  Building,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27ib)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.    (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  requirements  would  be 
established  pursuant  to  §  915.51  Issuance 
of  regulaticms  and  were  recommended 
by  the  Avocado  Administrative  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915.  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  proposed 
minimum  grade  and  maturity  require- 
ments for  handling  (rf  designated  vari- 
eties of  avocados  would  be  effective  on 
and  after  May  30,  1977.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  purpose  of  the  proposed  regula- 
tion is  to  assure  that  the  fruit  of  the  var- 


ious varieties  will  be  of  suitable  quality 
and  maturity  so  as  to  provide  consumer 
satisfaction  which  is  a  critical  element 
in  disposition  of  the  crop.  Immature  avo- 
cados are  unpalatable  and,  except  for  a 
few  varieties,  external  characteristics  do 
not  provide  an  adequate  basis  on  which 
to  distinguish  immature  avocados  from 
those  that  will  ripen  into  a  platable  prod- 
uct. Hence,  consumers  have  no  rational 
basLs  for  selection  of  satisfactory  fruit. 

The  recommendations  of  the  Avocado 
Administrative  Committee  reflect  its  ap- 
praisal of  the  avocado  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  avocados  are  expected  to  begin 
on  or  about  May  30.  1977.  The  commit - 
,  tee  has  considered  and  recommended 
the  quality  and  maturity  requirements, 
including  shipping  periods,  deemed  ap- 
propriate to  the  current  season  for  iiie 
designated  varieties  and  types  of  avo- 
cados, to  prevent  the  handling  of  imma- 
ture and  other  undesirable  fruit.  Such 
recommendation  recognizes  tlie  differ- 
ences in  consumer  demand  withm  and 
outside  the  production  area  and  the  pro- 
posed regulation  would  provide  the  trade 
and  consumers  with  an  adequate  supply 
of  mature  avocados  of  a  satisfactory 
quality  commensurate  with  crop  condi- 
tions in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared  pol- 
icy of  the  act. 

Such  proposal  reads  as  follows: 

§913.319      .\vtKadoResulaiion  19. 

(a)  Order,  di  During  the  period  May 
30.  1977,  through  AprU  30,  1978,  no  han- 
dler shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No.  3 
grade:  Provided.  That  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc- 
tion area,  if  such  avocados  meet  all  other 
applicable  requirements  of  this  section 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  §  915.305.  as 
amended  (7  CFR  Part  915) .  for  the  han- 
dling of  avocados  between  the  production 
area  and  any  point  outside  thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise  pro- 
vided in  subparagraphs  dO)  and  (11) 
of  this  paragraph,  no  avocados  of  the 
varieties  listed  in  Column  1  of  the  follow- 
ing Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
in  conformance  with  subparagraph  1 3  > , 
(4).   1 5).   (6).  (7).  »8'.  and  <9i   hereof. 
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PROPOSED  RULES 

TABLE   I 


Variety 


ILL 


Date   : 


HiniiDum 
Weight  or 
Picmctt-r 


(2)    '.  O) 


Date 


Hinimum 
Weight  or 

Dj.-incter 


Sitl 


151 


Date 


Miniirum 
V'eight  or 
Diameter 


iil 


IZl 


Date 


m— 


Koscl  5-30-77       16  oz.  6-13-77 

Arue  5-30-77       16  oz.  6-13-77 


13  02. 

14  oz, 
3-3/16   in 


Roland  22     6-13-77     22  oz. 

J.M. 

Poropat        6-20-77        20  oz.  6-27-77 

Fuchs  6-20-77        14  oz.  7-4-77 

3-3/16  in. 


6-27-77   ■    20  oz. 


K-5 


6-27-77        18  oz.  7-11-77 

3-5/16  in. 


Dr.  DuPuis 

#2  6-20-77        16  oz.  7-4-77 

3-9/16  in. 

Hardee  7-4-77  16  oz.  7-11-77 

3-2/16  in. 

Pollock       7-4-/7  18  oz.  7-18-77 

3-11/16  in. 

Sitanonds     7-4/77  16  oz.  7-18-77 

3-9/16  in. 

Nadir  7-4-77  14  oz.  7-11-77 

3-3/16  in. 

Katherine     7-4-77        16  oz.  7-18-77 

Haile  7-4-77         20  oz.  7-18-77 

Ruehle  7-18-77        18  oz.  7-25-77 

3-11/16  in. 

Ruehle 
(Continued) 


18  oz. 

12  oz. 
3-0/16   in. 

14  oz. 
3-3/16  in. 


14  oz. 
3-7/16   in. 

14  oz. 
2-14/16   in. 

16  oz. 
3-7/16   in. 

14  oz. 
3-7/16  in. 

12  oz. 
3-1/16  in. 

14    02. 

16  oz. 

16  oz. 
3-9/16   in. 


6-27-77        10  oz. 
7-18-77 

I 

7-18-77 

I 

7-18-77 


7-11-77 


7-18-77 


7-25-77 


7-18-77 


16  oz. 

10  oz. 
2-14/16  in. 


8-1-77 
8-8-77 


12  oz. 
3-2/16  in. 


8-1-77 


8-1-77 

I 

I 

8-1-77 

1 
8-1-77 

7-18-77 

8-1-77 

7-25-77 

8-1-77 

I 

8-15-77 


14  oz.  8-15-77 

3-4/16  in. 

12  oz.  8-15-77 

3-1/16  in. 

10  oz.  8-1-77 

2-14/16  in. 


14  oz.  8-15-77 

14  oz. 
3-7/16   in. 


12  oz.  8-29-77 

3-5/16  in. 


Alpha  7-25-77 


16  oz. 
3-9/16   in 


Donnie  7-11-77       16  cz. 

3-:)/ 16   in 


8-15-77 

7-25-77        14  oz. 

3-4/16   in. 


8-22-77 
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TABLE    I    (Continued) 
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Variety 


Sll 


Davm 


Date 


121 


Mi  nirv.inv 
Weight  or 
[      Diar.icter 


7-18-77 


111 


12  oz. 
3-4/16  in. 


Date 


iil 


8-1-77 


Kinim'jin 
Weight  or 
Dicuncter 


ill 


Date 


liL 


10  oz. 
3-0/16   in. 


8-15-77 


tlinitnum 
Weight  or 
Diameter 


IZl 


Date 


lil 


Webb 
Biondo 
Cash 
Peterson 

232 

Gretchen 

Trapp 

B&B 


Beta 

K-9 

Tower  2 
Shula 
Tonnage 


7-18-77 
8-1-77 
7-18-77 
7-25-77 

8-1-77 

8-1-77 

8-15-77 

8-1-77 


Waldin  8-15-77 

Pinelli  8-1-77 

Miguel  8-1-77 

Nesbitt  8-1-77 


8-15-77 

8-15-77 
8-15-77 
8-15-77 
8-29-77 


18  oz. 

15  oz. 

16  oz. 

14  oz. 
3-8/16  in. 

14  oz. 

14  oz. 

14  OS, 
3-10/16  in. 

16  oz. 
3-8/16  in.  ' 

16  oz. 
3-9/16  in. 

18  oz. 
3-12/16  in. 

22  oz. 
3-13/16  in. 

22  oz, 
3-12/16  in. 

18  oz. 
3-8/16  in. 

16  oz. 

14  oz. 

22  oz.  - 

14  oz. 
3-4/16  in. 


8-1-77 
8-15-77 

10-3-77 
8-8-77 

8-15-77 
8-15-77 
8-29-77 
9-5-77 

8-29-77 

8-15-77 

8-15-77 

8-15-77 

8-22-77 

9-5-77 

8-29-77 

9-5-77 

9-5-77 


16  oz. 
12  oz. 


10  oz. 
3-2/16  in. 

12  oz. 

12  oz. 

12  oz, 
3-7/16  in. 


14  oz. 
3-7/16  in. 

16  oz , 
3-10/16  in. 

20  oz. 
3-12/16  in. 

18  oz. 

3-t</16  in. 

16  o2. 
3-5/16  in. 


12  oz. 


6-15-77 
10-3-77 

8-22-77 

3-29-77 
8-29-77 
9-12-77 


9-12-77 


8-29-77 


9-26-77 


8  oz.       9-5-77 
2-14/16  in. 


12  oz, 

3-^Vl6  in, 


9-26-77 


8-29-77   18  oz, 

3-10/16  in, 

8-22-77   16  o2. 

3-5/16  in. 

9-12-77 


9-12-77 


9-12-77 


12  oL.       9-12-77   10  or..       9-19-77 
3-0/16  in.  2-13/16  in. 
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PROPOSED  RULES 

TALLE  I  (Continued) 


Variety 

:        Date 

ILLiiii.  uji 
Weight  or 
DiaiK-'Ler 

Date 

Minimum 
Weight  or 
Dirr.-etrr 

Date 

Minirnun; 
Weight  or 
Diameter 

:      Date 

U) 

(2) 

<3) 

{^) 

(5) 

.         (6) 

(7) 

=           (8) 

Fairchild 

8-29-V7 

16  oz. 
3-10/16 

in. 

9-12-77 

14  oz. 
3-7/16   in. 

Nirody 

8-29-77 

18  oz. 
3-15/16 

in. 

9-12-77 

16  oz. 
3-12/16   in 

Loretta 

8-29-77 

28  o2. 
A-1/16 

in. 

12-19-77 

Black 
Prince 

9-12/77 

23  oz. 

9-26-77 

16   oz. 

Catallna 

9-12-77 

24  oz. 

9-19-77 

22  oz.  . 

Csonka 

9-19-77 

22  o2. 

10-17-77 

Blair 

9-12-77 

16  oz. 

9-26-77 

14  oz. 

9-26-77 


9-26-77 


12  oz. 
3-4/16  in. 


10-3-77 


10-17-77 
10-3-77 

10-17-77 


3-9/16  in. 


Collinson  9-26-77   16  oz. 

3-10/16  in, 

Chica     9-26-77   12  cz. 

3-7/16  in. 


10-24-77 


Rue 

9-26-77 

30  oz. 
A-3/16 

Brooks 

1978 

10-10-77 

10  oz. 

Booth  5 

10-3-77 

14  oz. 

3-9/16 

in 

Hickson    10-3-77   15  oz. 

3-5/16  in 

Simpson    10-3-77   16  oz. 

3-9/16  in. 


Vac  a 


10-3-7  7   16  oz. 

3-9/16  in. 


10-10-77  10  o2. 

3-4/16  in. 

10-3-77   24  oz. 

3-15/16  in, 


10-17-77  8  oz. 

10-17-77  12  oz. 

3-6/16  in, 

10-17-77  12  oz. 

3-1/16  in. 

10-24-77 


10-24-77 


10-24-77 


10-17-77  18  oz.       10-31-77 
3-9/16  in. 


11-14-77 
10-31-77 


I 
10-31-77  10  oz. 

3-0/16  in. 


11-14-77 
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PROPOSED  RULES 

TABLE  I  (Continued) 


!.'?6I1 


Variety 


SIL 


Date 


Sherman  10-3-77 

Marcus  10-3-77 

Booth  10  10-10-77 

Booth  7  9-26-77 

Avon  10-10-77 

Booth  11  10-10-77 


Leona 


10-10-77 


Winslowson  10-10-77 


Nelson 


Hall 


Lula 


10-10-77 


10-10-77 


10-17-77 


Choquette   10-17-77 


Kinir..um 
Weight  CI 
Diarrctcr 


(2)    :  (3) 


Date 


S!iJl 


Liniiuum 
Weight  or 
Diar^cter 


iH 


:      MiniL.un  : 

Date      :      Weight   or      :      Date 

:      Diar-eter        : 


ia-j ei 


Monroe 


Herman 


11-14-77 


10-17-77 


16  oz. 

32  oz. 
4-12/16   in. 

16  oz. 
3-10/16  in 

18  oz. 
3-13/16   in. 

15  oz. 
3-11/16   in. 

16  oz. 
3-12/16  in. 

18  oz. 
3-10/16  in. 

18  oz. 
3-1A/16  in. 

14    02. 

3-8/16  in. 

26  oz. 
3-14/16  in. 

18  oz. 
3-11/16   in. 

24  cz. 
4.-1/16   in. 

24  oz. 
4-1/16  in. 

16  oz. 
3-9/16   in. 


10-17-77      14  oz. 
11-14-77 

11-7-77 


10-10-77      16  oz. 

3-10/16   in. 

10-31-77 


10-31-77      10  oz. 


10-31-77 


10-24-77 


10-31-77 


10-24-77      12  oz. 

3-5/16   in. 

10-24-77      20  oz. 

3-9/16   in. 

10-31-77      14  oz. 

3-6/16   in. 

10-31-77      20  oz. 

3-14/16   in, 

11-28-77     20  oz. 

3-14/16   in. 

10-31-77      14  oz. 

3-6/16   In. 


13) 


11-21-77 


10-24-77      14  oz.  11-7-77 

3-8/16  in. 


11-7-77        10  oz.  11-28-77 

3-1/16   in. 

11-7-77        18  oz.  11-21-77 

3-8/16   in. 

11-14-77      12   oz.  11-28-77 

3-5/16   in. 

11-14-77      16  oz.  11-21-77 

3-9/16  in. 

12-12-77      16  oz.  12-26-77 

3-9/16   in. 

11-14-77 


Murphy  10-17-77        16  oz .  10-31-77      14  oi .  11-14-77      11  oz.  12-3-77 
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PROPOSED  RULES 

TABLE  I    (Continued) 


Variety 


Date 


Mini,  mum 
Woight  or 
Diif  merer 


111 


sn-^ 


131 


:      Minimum 
Date      :      Wci£;l)t   or 
:      Diccioter 


iil 


ilL 


Date 


161 


Kinimum 
Weight  or 
Diameter 


STL 


Date 


I§1 


AJax 

(B-7-B) 


Booth  1 

Booth  3 

Tay lor 

Dunedln 

Byars 

Linda 

Nabal 

Zio 

Wagner 

Kay  a 

Brookslate 

Schmidt 

Itzamna 


10-2A-77        18  oz.  ll-lA-77 

3-14/16  in. 

11-21-77       16  oz.  12-5-77       14  oz.  12-19-77     12  oz. 

3-12/16  in.  3-10/16  in.  3-6/16  in. 


10-24-77   16  oz.       11-14-77 
3-10/16  in. 


1-2-78 


10-24-77   14  oz.       11-7-77   12  oz. 

3-5/16  in.  3-2/16  in. 

11-7-77    16  oz.       11-21-77   14  oz. 

3-10/16  in.  3-8/16  in. 

11-14-77   16  oz.       12-5-77 
3-14/16  in. 

11-14-77   18  oz.       12-5-77 
3-12/16  in. 

11-14-77   14  oz.       12-5-77 
3-9/16  in. 


11-21-77 


12-5-77   10  oz. 

3-1/16  in. 


12-26-77 


11-28-77  12  oz. 

12-5-77  12  oz. 

3-5/16  in. 

12-26-77  13  o2. 

1-9-78  14  oz. 

1-16-78 

2-13-78  . 


12-12-77  10  02. 

12-19-77   10  oz. 

3-2/16  in. 

1-9-78    11  oz. 

1-23-78   12  oz. 


2-26-77 
1-2-78 

^-23-78 

2-6-78    10  oz. 


2-20-78 
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'  3 )  From  the  date  listed  for  the  respec- 
tive variety  in  Column  2  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  4  of  such  table,  no  handler 
shall  handle  any  avocado  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  Column  3  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  3; 

(4)  Prom  the  date  listed  for  the  respec- 
tive variety  in  Column  4  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  variety 
unless  the  individual  fruit  weighs  at  least 
the  ounces  specified  for  the  respective 
variety  in  Column  5  of  such  table  or  is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Colunui  5: 

(5)  From  the  date  listed  for  the  respec- 
tive variety  in  Column  6  of  Table  I  to 
the  date  listed  for  the  respective  vari- 
ety in  Column  8  of  such  table,  no  han- 
dler shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
7: 

(6)  No  handler  shall  handle  (i)  prior 
to  August  22,  1977,  any  Lisa  variety  avo- 
cados, (ii)  during  the  period  August  22, 
1977,  through  August  28,  1977,  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces,  'iii)  during  the  period 
August  29.  1977.  through  September  4. 
1977.  any  Lisa  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weiehr;  at  least  11  ounces,  (ivt 
during  the  period  September  5,  1977. 
through  September  11.  1977.  anv  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  10  ounces,  fv)  during  the  period 
S'-pt^mber  12.  1977.  throueh  S-ptember 
19.  1977.  anv  Lisa  variety  avocados  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  9  ounces: 

'7)  No  handler  shall  handle  (i)  prior 
to  September  12. 1977.  any  Booth  8  varie- 
ty avocados.  Hi)  during  the  period  Sep- 
tember 12.  1977,  through  October  2.  1977, 
any  Booth  8  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces,  or 
is  at  least  3^ir.  inches  in  diameter,  or  (iii> 
during  the  period  October  3.  1977 
through  October  16.  1977.  anv  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces,  or  is  at  least  3*'*i,, 
inches  in  diameter,  or  (iv)  during  the 
period  October  17.  1977,  through  October 

30.  1977.  any  Booth  8  variety  avocados 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  12 
ounces,  or  is  at  least  S'^i,-,  Inches  in  diam- 
eter, or  (V)   during  the  period  October 

31.  1977.  through  November  14,  1977,  any 
Booth  8  variety  avacodos  unless  the  in- 
dividual fruit  in  each  of  such  avocados 
weiglis  at  least  10  ounces  or  is  at  least 
3'  1,;  inches  in  diameter. 


PROPOSED  RULES 

<8>  Except  as  otherwise  pro\ided  in 
subparagraphs  (10)  and  (11)  of  this  par- 
agraph, varieties  of  tlie  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance 
with  the  following  terms  and  conditions: 

(it  Such  avocados  shall  not  be  han- 
dled prior  to  July  4. 1977. 

(ii)  From  July  4.  1977.  through  July 
31.  1977,  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least 
18  ounces. 

iiii>  From  August  1,  1977,  through 
September  4,  1977,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iv)  From  September  5,  1977,  through 
October  3,  1977,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
subparagraphs  dO)  and  an  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  <2)  through 
(8)  hereof  shall  not  be  handled  except 
in  accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be  handled 
prior  to  September  19,  1977. 

(ii)  From  September  19.  1977,  through 
October  16,  1977,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 

(iii)  From  October  17,  1977,  through 
December  19.  1977.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

•  10)  Notwithstandmg  the  provisions 
of  subparagraphs  i2>  through  (9)  here- 
of regarding  the  minimum  n-eight  or  di- 
ameter for  individual  fruit,  up  to  10  per- 
cent, by  count,  of  the  indi\idual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified  diam- 
eter: Provided.  That  such  avocados 
weigh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
Columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs i6i.  '7),  (8>,  and  (9).  Such 
tolerances  shall  be  on  a  lot  basis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con- 
tainer in  a  lot. 

'Ill  The  provLsions  of  subparagraphs 
(2)  through  (10>  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  varietv,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

lb)  Terms  used  in  the  amended 
marketing  agreement  and  order,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order;  the 
term  "diameter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end 
of  the  fruit;  and  the  term  "U.S.  No.  3" 
shall  have  the  same  meaning  as  set  forth 
in  the  United  States  Standards  for  Kor- 
ida  Avocados  (7  CFR  51.3050-51.3069). 
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(C)   The  provisions  of  this  regulation 
shall  become  effective  May  30,  1977. 

Dated:  May  2.  1977. 

Charles  R.  Brader, 
Deputy     Director.     Fruit     and 
Vegetable    DiiHsion,    Agricul- 
tural Marketing  Service. 
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Commodity  Credit  Corporation 

[  7  CFR  Part  1421  ] 

GRAINS   AND   SIMILARLY   HANDLED 
COMMODITIES 

General  Regulations  Governing  Price 
Support  for  1976  and  Subsequent  Crops 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  extends  to  May 
27.  1977,  the  time  period  for  making 
comments  on  the  proposed  expansion  of 
the  list  of  commodities  on  which  ap- 
proved cooperative  marketing  associa- 
ticMis  may  participate  in  authorized  price 
support  programs  to  include  barley, 
com,  grain  sorghiun.  oats,  rye  and 
wheat,  as  a  number  of  parties  have  re- 
quested additional  time  for  making 
comments.  The  additional  time  for 
comments  is  given,  as  requested,  in 
order  that  all  persons  will  have  sufficient 
time  to  respond. 

DATE:  Comments  must  be  received  on 
or  before  May  27,  1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Grains.  Oilseeds  and  Cotton  Di- 
vision, ASCS.  U.S.  E>epartment  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins  (ASCS),  202-447- 
4634. 

SUPPLEMENTARY  INFORMATION: 
On  April  12,  1977,  a  notice  was  publLshed 
in  the  Federal  Register,  42  FR  19149, 
that  the  Secretarj-  was  considering  an 
amendment  to  the  General  Regiilations 
(3overnmg  Price  Support  for  the  1976 
and  subsequent  crops  to  expand  the  list 
of  commodities  on  which  approved  co- 
operative marketmg  tissociations  may 
participate  in  authorized  price  support 
programs  to  include  barley,  corn,  grain 
sorghum,  oats,  rye  and  wheat.  Comments 
were  solicited  from  interested  persons. 
The  comment  period  extended  through 
May  12.  1977. 

The  Secretary  is  interested  in  receiving 
■comments  from  all  individuals,  firms 
and  cooperatives  who  wisji  to  respond. 
A  nvunber  of  persons  have  requested, 
however,  that  additional  time  be  allowed 
for  submitting  comments. 

Notice  is  hereby  given  that  an  addi- 
tional 15  days  are  being  allowed  for 
submission  of  comments.  Comments 
must  be  received  on  or  before  May  27. 
1977.  to  be  sure  of  consideration.  All 
written  comments   received  during  the 
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original  30  days  and  the  additional  15 
days  for  comments  will  be  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector during  regular  business  hours  (7 
CPRlJ27(b)). 

Signed  at  Washington,  D.C.,  on  May 
5, 1977. 

Victor  A.  Senecmal, 
Acting  £xecutive  Vice  President. 
Commodity   Credit  Corpora- 
tion. 

|FR  Doc.77-13417  FUed  5-9-77;8 :45  am] 


[7CFRPartl425] 

COOPERATIVE  MARKETING 
ASSOCIATIONS 

Eligibility  Requirements  for  Price  Support 

AGENCY:  Commodity  Credit  Corpora- 
tion. USDA. 

ACnON:  Proposed  rule. 

SUMMARY:  This  notice  extends  to  May 
27, 1977.  the  time  period  for  making  com- 
ments on  the  proposed  expansion  of  the 
list  of  commodities  on  which  approved 
cooperative  marketing  associations  may 
participate  in  authorized  price  support 
programs  to  include  barley,  com,  grain 
sorghum,  oats,  rye,  and  wheat,  as  a  num- 
ber of  parties  have  requested  additional 
time  for  making  comments.  The  addi- 
tional time  for  comments  is  given,  as  re- 
quested, tn  order  that  all  persons  will 
have  sufficient  time  to  respond. 

DATE:  Comments  must  be  received  on 
or  before  May  27, 1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector. Grains,  Oilseeds  and  Cotton  Divi- 
sion. ASCS.  U.S.  Department  of  Agricul- 
ture. P.O.  Box  2415.  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins  (ASCS) .  (202-447- 
4634). 

SUPPLEMENTARY  INFORMATION: 
On  April  12, 1977,  a  notice  was  published 
in  the  Federal  Register,  42  fl%^  19149, 
that  the  Secretary  was  considering  an 
amendment  to  the  Cooperative  Market- 
ing Associations  Eligibility  Requirements 
to  expand  the  list  of  commodities-  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barley,  com,  grain  sorghum,  oats,  rye, 
and  wheat.  Comments  were  solicited 
from  interested  persons.  The  comment 
period  extended  through  May  12, 1977. 

The  Secretary  is  interested  in  receiv- 
ing comments  from  all  individuals,  firms, 
and  cooperatives  who  wish  to  respond.  A 
number  of  persons  have  requested,  how- 
ever, that  additional  time  be  allowed  for 
submitting  comments. 

Notice  is  hereby  given  that  an  addi- 
tional 15  days  are  being  allowed  for  sub- 
mission of  comments.  Comments  must 
be  received  on  or  before  May  27,  1977.  to 
be  sure  of  consideration.  All  written  com- 
ments received  during  the  original  30 
days  and  the  additional  15  days  for  com- 
ments will  be  available  for  public  inspec- 
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tion  at  the  Office  of  the  Director  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Signed  at  Washington.  D.C,  on  May  5, 
1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora*' 
tion. 
(FR  Doc.77-13406  Filed  6-9-77;8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  120  ] 

BUSINESS  LOAN  POLICY 

Notice  of  Proposed  Rulemaking     i 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
clarify  that  all  cooperatives,  including 
farm  cooperatives,  must  meet  the  quali- 
fication of  a  group  corporation  (13  CFR 
122.9)  to  be  eligible  for  financial  assist- 
ance. This  question  arose  when  Pub.  L. 
94-305  made  agriculture  eligible  for  SEA 
assistance.  The  intent  of  this  rule  la  to 
establish  the  same  eligibility  rules  for 
farm  cooperatives  as  for  other  cooper- 
atives. Marketing  Cooperatives  would 
thus  be  equally  Ineligible  as  marketing 
group  corporations  are  now.  It  will  also 
incorporate  SBA's  longstanding  policy 
that  consumer  cooperatives  are  ineligi- 
ble. See  13  CFR  119.21(d). 

DATES:  Comments  must  be  received  on 
or  before  May  25. 1977. 

ADDRESSES:  Comments,  submitted  in 
duplicate,  are  to  be  addressed  to  Asso- 
ciate Administrator  for  Finance  and  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
D.C.  20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Wray,  Financial  Analyst, 
Small  Business  Administration,  1441  L 
Street,  N.W..  Washington.  D.C.  20416. 
(202-653-6470). 

(Sec.  5(b)(6)  of  the  Small  Business  Act.  15 
U.S.C.  §  634.) 

It  is  proposed  to  amend,  as  set  forth 
below,  §  120.2(d)  (3>  of  Part  120,  Cl»p- 
ter  1,  Title  13  of  the  Code  of  Federal 
Regiilations. 

Section  120.2(d)(3)  would  be  amend- 
ed to  read  as  follows : 


§  120.2      Business  loans  and  ^cuaranltes. 

•  6  «  •  9 

(d)  Financial  assistance  will  not  be 
granted  by  SBA:  , 

(1)  •   •   •  I 

(2)  *   •   • 

(3)  If  the  applicant  is  an  eleemosy- 
nary institution  or  other  ilonproflt  en- 
terprise: Provided,  however.  That  this 
provision  shall  not  be  construed  to  bar 
financial  assistance  to  a  cooperative,  in- 
cluding a  farm  cooperative,  which  meets 
the  qualifications  and  requirements  "un- 
der §  122.9,  of  this  Chapter.  Consumer 


cooperatives  are  not  eligible.  An  other- 
wise eligible  small  business  concern  will 
not  become  ineligible  because  it  is  owned 
in  whole  or  in  part  by  a  nonprofit  orga- 
nization. 

«  *  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pr© 
gram  No.  59.012  Small  Business  Loans.) 

Dated:  May  3,  1977. 

A.  Vernok  Weaver, 
Administrator. 

|PR  Doc.77-13196  FUed  5-9-77;8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Parts  1  and  32  ] 

REGULATION  OF  COMMODITY  OPTIO 
TRANSACTIONS  1 

Public  Hearing  | 

AGENCY:  Commodity  Futures  Trading 
Commission.  I 

ACTION:  Public  hearing.  | 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  will  hold  public 
hearings  on  Wednesday,  May  25,  1977,  to 
receive  oral  statements  on  its  proposed 
pilot  program  for  the  regulation  of  com- 
modity option  transactions  in  the  United 
States. 

DATES;  Hearing:   10  a.m.,  May  25  and 

May  26  (if  necessary) ,  1977.  I 

ADDRESS:  5th  Floor  Hearing  Rooti, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street  NW.,  WashingtcBi, 
D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Jane  Stuckey,  Office  of  the  Set- 
retarlat,  Commodity  P\itures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  (202-254- 
6126). 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  proposed  pilot  pro- 
gram was  publicly  announced  in  the 
Federal  Register  on  April  5,  1977,  (42 
FR  18246). 

Persons  who  wish  to  appear  at  the 
hearings  should  forward  an  outUne  of 
their  proposed  statement  to  Mrs.  Stuckey 
at  the  above  address  in  time  for  it  to  be 
racelved  by  May  20,  1977. 

Persons  making  statements  before  the 
Commission  may  be  accompanied  by  per- 
sons of  their  own  choosing,  who  may 
advise  or  assist  the  speaker  in  respond- 
ing to  questions  or  otherwise  assure  that 
full  Information  is  developed  for  the  use 
of  the  Commission.  Oral  presentations 
will  be  limited  to  15  minutes.  During  apd 
subsequent  to  any  person's  oral  present- 
ation, questions  may  be  asked  either  by 
members  of  the  Commission  or  the  Com- 
mission staff. 

The  Commission  recognizes  that  mem- 
bers of  the  public  may  have  questions. 
Therefore,  provision  will  be  made  for 
persons  having  questions  to  submit  those 
questions  in  informal  written  form  to  a 
member  of  the  Commission  staff  who  will 
have  discretion  whether  or  not  to  pOse 
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those  questions  to  the  persons  making 
the  presentation. 

Issued  in  Washington.  D.C,  on  May  4. 
1977.  by  the  Commission. 

William  T.  Baclet. 
Chairman,  Commodity  Futures 
Trading  Commission. 
(FR  DOC.T7-13236  Filed  6-«-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  154] 

NATURAL  GAS  PIPELINE  COMPANIES' 
FPC  GAS  TARIFFS 

Purchased  Gas  Cost  Adjustment  Provision 

AGENCY:  Federal  Power  Commission. 

AC7TION:  Notice  requesting  further 
comments. 

SUMMARY:  The  Commission  on  April 
26.  1977,  granted  a  motion  by  the  Staff 
for  further  comments  in  the  rulemaking 
proceeding  in  Docket  No.  R-406,  Pur- 
chased Gas  Adjustment  Provisions  in 
Natural  Gas  Pipeline  Companies'  FPC 
Gas  Tariffs.  Comments  were  previously 
requested  in  this  proceeding  by  notice 
published  on  May  17.  1976  (41  FR  20177) . 
The  additional  comments  are  requested 
on  the  issue  of  whether  a  natural  gas 
company  should  be  allowed  to  file  addi- 
tional purchased  gas  adjustments,  in  ad- 
dition to  the  proposed  semi-annual  ad- 
justments, to  track  costs  resulting  from 
rate  filings  imder  Section  4(e)  of  the 
Natural  Gas  Act  by  pipeline  suppliers. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1977. 

ADDRESS:  Send  comments  to  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth    F.    Plumb.    Secretary,    275- 
4166 

Issued:  April  26,  1977. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc. 77-12766  Filed  5-9-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

(Docket  No.  21005] 

TARIFFS 

International  Telex  Service  With  the  Do- 
mestic Telex  and  TWX  Services;  Order 
Extending  Time  for  Filing  Comments, 
Responses  and  Replies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  Upon  request  of  RCA  Glo- 
bal Communications,  Inc.  the  Commis- 
sion is  extending  the  filing  deadlines  in 
Docket  21005  for  a  period  of  one  week 
to  allow  for  additional  time  to  respond. 
DA'tes  :  Comments  must  be  received  on 


or  before  May  16,  1977:  Responses  must 
be  received  on  or  laefore  June  16,  1977; 
and  Replies  must  be  received  on  or  before 
June  27. 1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission. 
Washington.     DC.     20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francis  L.  Young,  Tariff  Division, 
Common  Carrier  Bureau  (202-632- 
5550). 

SUPPLEMENTARY      INFORMATION : 

Adopted:  April  28,  1977. 

Released:  May  2,  1977. 

Orser 

1.  Before  the  Commission  for  consid- 
eration is  the  motion  for  extension  of 
time,  filed  AprU  27.  1977,  by  RCA  Global 
Communications.  Inc.  (RCA  Globcom* 
seeking  a  one  week  extension  of  the  filing 
deadlines  in  this  Docket.  In  support  of 
its  request,  RCA  Globcom  avers  that  key 
personnel,  Including  the  oflBcer  assigned 
management  responsibiUty  for  coordi- 
nating its  response,  were  required  to  re- 
spond to  the  action  of  governmental  au- 
thorities on  Salpan  who  terminated,  on 
April  23,  1977,  RCA  Globcom's  access  to 
the  sole  commercial  communications  fa- 
cilities Unk  between  Guam  and  Saipan. 

2.  In  light  of  the  extenuating  circum- 
stances on  Salpan  and  RCA  Globcom's 
assertion  of  the  assignment  of  key  per- 
sonnel to  address  an  interim  resolution  of 
the  problems  resulting  from  the  action 
on  Saipan,  good  cause  appears  to  exist  for 
grant  of  an  extension  of  time.  The  one 
week  period  requested  appears  reason- 
able and  not  detrimental  to  the  public 
interest. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  delegated  authority.  47  CPU.  0.303(c), 
That  the  motion  for  extension  of  time, 
filed  April  27,  1977,  by  RCA  Global  Com- 
munications is  granted,  and  that  the 
times  for  filing  comments  and  responsive 
pleadings  are  extended  to  the  following 
dates:  Comments,  May  16.  1977;  Re- 
sponses. June  16.  1977;  Replies.  June  27. 
1977. 

Daniel  Ohlbaitm, 
Acting  Deputy  Chief. 
Common  Carrier  Bureau. 
jFR  Doc. 77-13227  Filed  6-9-77:8:45  ami 


[  47  CFR  Part  64  ] 

COMPUTER  INQUIRY 

Notice  Listing  Parties  in  Proceeding 

AGENCTY :  Federal  Communications 
Commission. 

ACTION:  Notice  with  service  list. 

SUMMARY :  The  Commission  is  publish- 
ing a  revised  list  of  those  parties  who  will 
be  participating  in  the  new  computer 
inciuiry  rulemaking  proceeding.  The  pur- 
pose of  the  list  is  to  enable  parties  to  the 
proceeding  to  serve  the  parties  listed  with 
a  copy  of  their  comments  and  reply  com- 


ments. This  list  is  lieing  prepared  to  re- 
flect corrections  made  to  the  previous 
service  list. 

DATES:  Comments  must  be  received  on 
or  before  May  16.  1977.  and  Reply  Com- 
ments must  be  received  on  or  before  June 
30,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  K.  Smith.  Common  Carrier  Bu- 
reau. 632-9342. 

SUPPLEMENTARY       INFORMATION: 

Released:  May  5,  1977. 

In  the  matter  of  amendment  of  S  64.702 
of  the  Commission's  Rules  and  Regula- 
tions (Computer  Inquiry).' 

1.  A  Supplemental  Notice  of  Inquiry 
and  Enlargement  of  Proposed  Rulemak- 
ing (FCC  77-151)  which  expanded  the 
scope  of  Docket  No.  20828  was  issued  on 
March  8.  1977.  Parties  not  listed  in  the 
service  list  attached  to  the  Supplemental 
Notice  who  were  interested  in  participat- 
ing in  this  proceeding  were  requested  to 
file  a  notice  of  intent  to  participate  by 
March  25.  1977.  In  view  of  the  additional 
responses,  a  revised  service  list,  released 
April  21,  1977.  was  prepared  to  reflect 
any  additions  (w  corrections  to  the  initial 
sevice  list.  Several  corrections  were  not 
made  to  the  April  21.  1977  service  Ust 
which  should  have  been  made.  A  new 
service  list  (Attachment  A)  has  been 
prepared  which  reflects  these  corrections. 
Those  changes  to  the  April  21,  1977  serv- 
ice list  which  are  being  made  in  Attach- 
ment A  are  denoted  by  an  tisterisk  ( • ) . 

2.  Parties  to  this  proceeding  should 
serve  a  copy  of  all  pleadings  in  this  pro- 
ceeding on  those  parties  Usted  in  Attach- 
ment A.  At  least  one  copy  per  party 
should  be  served  en  those  firms  repre- 
senting more  than  one  party.  To  the  ex- 
tent that  other  documents  may  be  en- 
tered into  the  record  which  are  not 
served  on  the  parties  listed  in  Attach- 
ment A,  reference  should  be  made  to  the 
Commission's  public  file  in  Docket  No. 
20828  for  the  complete  record.  Comments 
and  other  documents  filed  in  this  pro- 
ceeding will  be  available  for  public  in- 
spection in  the  Docket  Reference  Room 
in  the  Commission's  offices  at  1919  M 
Street,  N.W.,  Washington.  D.C.  20554. 

Federal  Cohmttnications 

Commission, 
Daniel  R.  Oulbaum, 

Acting  Deputy  Chief, 
Common  Carrier  Burea*i. 

Attach  MTNT  A 

James  O.  Buckley,  Jim  Buckley  and  Asso- 
ciates. 1319  F  Street.  N.W..  Room  711, 
Washington.  D.C.  200(H. 

Jeremi&h  Courtney,  Esq.,  Ad  Hoc  Teieoom- 
munlcatlons  Committee.  2120  L  Street. 
N.W.,  Washington,  DC.  20037. 

Charles  R.  Cutler,  Esq.,  Klrkland,  Ellis  & 
Rowe,  1776  K  Street.  N.W.,  Washington. 
D.C.  20006.  Counsel  for  Aeronautical  Radio, 
Inc. 


'  See  42  FR  21626.  April  28.  1977. 
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Gerald  M.  Lowrle,  American  Bankers  Asso- 
ciation, 1120  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20036. 

Aloysuls  B.  McCalie,  Esq.,  Michael  Yourshaw, 
Esq.,  Klrkland.  EUls  &  Rowe,  1776  K  Street, 
N.W..  Washington,  D.C.  20006.  Counsel  for 
American  Newspaper  Publishers  Associa- 
tion; Associated  Press;  Commodity  News 
Services,  Inc. 

Michael  D.  Campbell,  Esq.,  Stuart  O.  Melster, 
Esq.,  American  Satellite  Corporation,  20301 
Century  Blvd.,  Germantown,  Maryland 
20767. 

•Alfred  A.  Green.  Esq.,  American  Telephone  & 
Telegraph  Company,  195  Broadway,  New 
York,  New  York  10007. 

Carol  A.  Cohen.  Esq..  Applied  Data  Research. 
Inc.,  Route  206  Center,  Princeton,  New 
Jersey  08540. 

Herbert  E.  Marks,  Esq.,  Stephen  R.  Bell,  Esq., 
Richard  P.  Carr,  Esq.,  Wilkinson,  C.ragun  & 
Barker,  1735  New  York  Avenue,  N.W., 
Washington,  DC.  2C006.  Counsel  for  Re- 
mot*  Processing  Services  Section  (RPSS) 
of  the  Association  of  Data  Processing  Serv- 
ice Organizations;  Independent  Data  Com- 
munications Manulacturers  Association, 
Inc. 

Ben  Harty,  Esq.,  Vice  President,  Boeing  Com- 
puter Services,  Inc.,  177  Madison  Avenue, 
Morrlstown,  New  Jersey  07960. 

Arthur  Scheiner,  Ecq.,  Michael  H.  Rosen- 
bloom,  Esq.,  Wllner  &  Scheiner,  2021  L 
Street,  N.W.,  Washington,  D.C.  20036.  Coun- 
sel for  Boeing  Computer  Services,  Inc. 

Paul  S.  Hoffman,  Vice  President,  Bowne  and 
Company,  Inc.,  345  Hudson  Street,  New 
York,  New  York  10014. 

Tedson  J.  Meyers,  Esq.,  Michael  W.  Faber, 
Esq.,  Peabody,  Rlvlln,  Lambert  &  Meyers, 
Connecticut  Building.  12th  floor,  1150  Con- 
necticut Avenue,  N.W.,  Washington,  D.C. 
20036.  Counsel  for  Citicorp;  Bunker  Ramo 
Corporation. 

Joseph  M.  Klttner,  Esq.,  Peter  M.  Anderson, 
Esq.,  McKenna,  Wi.kiii.son  &  Kittner,  1150 
17th  Street,  N.W.,  Washington,  D.C.  20036. 
Counsel  for  the  Computer  and  Business 
Equipment  Manulacturers  Association; 
McDonnell  Dougla.s  Corporation. 

John  S.  Voorhees,  Esq..  Howrey  &  Simon,  1730 
Pennsylvania  Avenue,  N.W..  Washington, 
D.C.  20006.  Counsel  for  the  Computer  and 
Business  Equipment  Manufacturers  Asso- 
ciation. 

Robert  P.  Blgelow,  Editor,  Computer  Law  and 
Tax  Report,  28  State  Street,  Suite  2200, 
Boston,  Ma.=sachusett3  02109. 

William  K.  Coulter,  Esq..  Communications 
Satellite  Corporation,  950  L'Enfant  Plaza, 
S.W.,  Washington,  DC.  20024. 

James  T.  Roche,  Esq.,  COMSAT  General  Cor- 
poration, 950  L'Enfant  Plaza.  S.W.,  Wash- 
ington, D.C.  20024. 

Terry  G.  Mahn,  Esq.,  Computer  and  Com- 
munications Industry  Association,  1911  N. 
Fort  Myer  Drive,  Rosslyn,  Virginia  22209. 

Thomas  L.  Jones,  Esq..  Continental  Tele- 
phone Corporation,  1800  K  Street,  N.W., 
Suite  629,  Washington,  DC.  20006. 

Philip  C.  Onstad,  Manager,  Telecommunica- 
tions Policies,  Control  Data  Corporation. 
500  West  Putnam  Avenue,  Greenwich,  Con- 
necticut 06830. 

John  Sodolskl,  Staff  Vice  President,  Elec- 
tronic Industries  Association,  2001  Eye 
Street,  N.W.,  Washington,  DC.  20006. 

Henry  Goldberg,  Esq.,  Thomas  J.  Keller,  Esq., 
Verner.  Lllpfert.  Bernhard  &  McPherson, 
16«0  L  Street,  NW..  Suite  1000,  Washington. 
D.C.  20036.  Counsel  for  French  Telegraph 
Cable  Co. 

David  Sherman,  Esq  ,  General  Electric  Com- 
pany, 401  N.  Washington  Street,  Ro:kvllle, 
Maryland  20850. 
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Richard  A.  Fazzone,  Esq.,  General  Electric 
Company,  2500  Cambridge  Road,  Schenec- 
tady, New  York  12304. 

Edward  P.  Taptich,  Esq.,  McKenna,  Wilkin- 
son &  Kittner,  1150  17th  Street.  NW  , 
Washington,  DC.  20036.  Counsel  for  Gen- 
eral Electric  Company. 

Spence  W.  Perry,  Esq.,  General  Services  Ad- 
ministration. 18th  and  F  Streets,  N.W., 
Room  4008.  Washington,  DC.  20405. 

James  M.  Baisley,  Esq.,  400  North  Wolf  Road, 
Northlake,  Illinois  60614.  Counsel  for  GTE 
Automatic  Electric,  Inc. 

Allen  R.  FYischkom,  Jr.,  Esq..  1120  Connec- 
ticut Avenue,  N.W.,  Suite  900,  Wa.shington, 
DC.  20036.  Counsel  for  GTE  Automatic 
Electric  Inc.;   GTE  Etota  Service.^,  Inc. 

James  V.  Carldeo,  Esq.,  P.O.  Box  1548.  Tampa, 
Florida  33601.  Counsel  for  GTE  Data  Serv- 
ices, Inc. 

Richard  Cahill,  Esq.,  Richard  McKenna.  Esq., 
One  Stamford  Forum,  Stamford,  Conneoti- 
cut  06904.  Counsel  for  GTE  Domestic  Tele- 
phone Operating  Companies. 

Ruth  L.  Prokop,  Esq.,  1120  Connecticut  Ave- 
nue, N.W.,  Washington,  DC.  20036.  Coun- 
sel for  GTE  Domestic  Telephone  Operating 
Companies. 

Andrew  M.  Wolfe,  Esq.,  Harrlck  &  Smith,  100 
Federal  Street,  Boston.  Ma.ssachusetts 
02110.  Counsel  for  Incoterm  Corporation. 

David  R.  Anderson.  Esq.,  Wilmer,  Cutler  & 
Pickering,  1666  K  Street.  N.W..  Washington. 
D.C.  20006.  Counsel  for  International  Busi- 
ness Machines  Corporation. 

J.  Gordon  Walter.  Esq..  Senior  Attorney,  IBM 
Corporation,  Old  Orchard  Road,  Armonk, 
New  York  10504. 

Agatha  M.  Modugno,  Esq..  Legal  Department. 
ITT  Domestic  Transmission  Systems.  Ibc  , 
67  Broad  Street.  New  York,  New  York 
10004. 

Gerald  A.  Poch.  ITT— North  American  Tale- 
communications  Group,  320  Park  Avenue. 
New  York,  New  York. 

Joseph  J.  Jacobs,  Esq  ,  Vice  President  and 
General  Attorney,  ITT  World  Communica- 
tions. Inc.,  67  Broad  Street.  New  York, 
New  York  10004. 

David  McCabe,  618  A  Street.  SE.  Apt.  4. 
Wa.shlngton.  D.C.  20003. 

Michael  H.  Bader.  Esq.,  Kenneth  A.  Cox.  Esq  . 
William  J.  Byrnes.  Esq.,  1730  M  Street, 
N.W.,  Washington,  DC.  20036,  Counsel  lor 
MCI  Telecommunications  Corporation; 
Microwave  Communications.  Inc.  and  N- 
Triple-C.  Inc. 

National  Burglar  and  Fire  Alarm  Associa- 
tion. 1730  Pennsylvania  Avenue.  N.W , 
Washington,  DC.  20006. 

Eugene  Strange,  President,  National  Com- 
munications Services,  107  St.  Andrews 
Drive,  Vienna,  Virginia  22180. 

William  B.  Moriarty,  II,  National  Data  Cor- 
poration, One  National  Date  Plaza,  Atlanta. 
Georgia  30329. 

Ralph  W.  Christry,  Esq.,  Alston,  Miller  .t 
Gaines,  1800  m" Street,  NW.,  Suite  lOOO. 
Washington,  DC.  20036.  Counsel  for  Na- 
tional Data  Corporation. 

Thomas  W.  Kern,  Manager,  Systems  Stand- 
ards, Industry  Standards  and  Relations, 
NCR  Corp>oratlon,  Main  and  'K"  Streets, 
Dayton,  Ohio  45479. 

General  Counsel,  Executive  Office  of  the 
President,  Office  of  Telecommunications 
Policy,  1800  G  Street,  N.W.,  Washington, 
D.C.  20504. 

Raymond  Panko,  808  Coleman  Avenue,  Apt. 
12,  Menlo  Park,  California  94025. 

David  R.  Ellis,  Esq.,  RCA  American  Com- 
munications, Inc.,  201  Centennial  Avenue, 
Plscataway,  New  Jersey  08854. 


Donald  J.  Elardo,  Esq.,  RCA  Global  Com- 
munications, Inc.,  60  Broad  Street,  New 
York,   New  York   10004. 

David  J.  Cook,  Esq.,  Nixon,  Hargravfl, 
Devans  and  Doyle,  Lincoln  First  Towef, 
Rochester,  New  York  14603.  Counsel  for 
Rochester  Telephone  Corporation. 

John  R.  Bonlca,  Rutgers  Journal  of  Com- 
puters and  the  Law,  180  University  Avenut, 
Newark,  New  Jersey  07102. 

F.  Sherwood  Lewis,  Esq.,  Assistant  Cor- 
porate Counsel,  Sander  A.ssoclates,  Inc., 
Daniel  Webster  Highway  South,  Nashua, 
New  Hampshire  03061. 

•  F.  Thomas  Tuttle.  Esq.,  Counsel,  Regular 
tory  Matters,  Satellite  Business  Systems, 
8003  Westpark  Drive,  McLean,  Virginia 
22101. 

Philip  S.  Abrams,  Vice  Presdent,  Scientific 
Time  Sharing  Corporation,  7316  Wisconsin 
Avenue,  Suite  207,  Bethesda,  Maryland 
20014. 

David  B.  Goldstein,  Esq.,  Davis,  Wrlghi, 
Todd,  Rlese  &  Jones,  4200  Seattle,  First 
National  Bank  Building,  Seattle,  Washing- 
ton 98154.  Counsel  for  Seattle-First  Na- 
tional Bank. 

John  L.  Bartlett,  Esq.,  Klrkland,  Ellis  tc 
Rowe,  1776  K  Street,  N.W.,  Washington, 
DC.  20006.  Counsel  for  Securities  Indus- 
try Automation  Corporation. 

John  V,  Kenney,  Esq.,  1620  Eye  Street,  N.W., 
Suite  615,  Washington,  DC.  20006.  Coun- 
sel for  Southern  Pacific  Communications 
Company. 

FYank  M.  Lesher,  Esq.,  Sperry  Unlvac  Divi- 
sion, Sperry  Rand  Corporation,  P.O.  Box 
500.  Blue  Bell,  Pennsylvania  19422. 

Lloyd  I.  Kravise,  Stanford  Research  Institut^, 
Menlo  Park,  California  94025. 

Philip  M.  Walker,  Esq.,  Telenet  Communica- 
tions Corporation,  1050  17th  Street,  N.W., 
Wa-shlngotn,  DC.  20036. 

Donald  E.  Ward,  Esq.,  1050  17th  Street,  N  W., 
Suite  840.  Washington.  D.C.  20036.  Coun- 
sel for  Telenet  Communications  Corpora- 
tion. 

Fred  W.  Morris,  President,  Tele-Sciences  Cor- 
poration, 9315  Hollygak  Court,  Washing- 
ton, DC.  20034. 

Merrikay  S.  Hall,  Hughes,  Hubbard  &  Reed, 
One  Wall  Street.  New  York,  New  York 
10005.  Counsel  for  Thrift  Transfer  Serv- 
ices, Inc. 

Roderick  A.  Mette,  Esq..   1747  Pennsylvania 

Avenue.    N.W.,    Washington,    D.C,    20006. 

Counsel     for     TRT     Telecommunications 

Corporation. 
William  M.  Combs,  President,  Tymnet,  Inc., 

10261    Bubb    Road,    Cupertino,    California 

95014. 

John  O  Somers,  Esq..  P.O.  Box  11315,  Kan- 
sas City,  Missouri  64112.  Counsel  for  United 
Computer  Systems,  Inc. 

Thomas  J.  O'Reilly,  Esq.,  Chadbourne, 
Park,  Whiteside  &  Wolff,  1150  17th  Street. 
N.W.,  Washington.  DC.  20036.  Counsel  for 
United  States  Independent  Telephone  As- 
sociation. 

John  M,  Lothschuetz,  Esq..  Carolyn  C.  Hill, 
Esq.  1800  K.  Street.  N.W..  Suite  1102, 
Washington,  DC.  20006.  Counsel  for  United 
Systems  Service,  Inc.,  on  behalf  of  the 
member  companies  of  the  United  Tele- 
phone System. 

Warren  E.  Baker,  Esq.,  P.O.  Box  11315,  Kan- 
sas City,  Missouri  64112.  Counsel  for 
United  Systems  Service,  Inc.,  on  behalf  of 
the  member  companies  of  the  United 
Telephone   System. 
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Charles  M.  Meehan.  Esq..  Keller  &  Heckm&n. 
1150  17th  Street.  N.W..  Suite  1000.  Wash- 
ington. D.C.  20036.  Counsel  for  Utilities 
Telecommunications  Council. 

Stephen  C.  Welngarten.  Esq.,  Western 
Union  International,  Inc..  One  WUI  Plaza, 
New  York,  New  York  10004. 

Joel  Yohalem.  Esq..  Robert  N.  Green,  Esq  , 
Western  Union  Telegraph  Company,  1828 


L  Street,  N  W..  Washington,  DC.  20036. 

James  H  Carlisle.  The  Annenberg  School 
of  Communications,  University  of  South- 
ern California.  University  Park,  Los  An- 
geles. California  90007. 

Kenneth  Robinson.  Esq  .  US.  Department  of 
Justice,  Constitution  Avenue  at  10th 
Street.    NW,   Wa.shington,   DC.   20530. 

John  L  Wl'.eeler.  Xerox  Corporation.  Xerox 
Square   114,  Rochester.  New  York  14644. 


•  Edgar  Mayfield,  Esq  .  American  Telephone 
&  Telegraph  Company,  Long  Lines  Depart- 
ment, PO  Box  32,  Room  4B-112.  Bed- 
minster,  New  Jersey  07921. 

•  James  R,  Tuck,  Esq  .  N'LT  Computer  Serv- 
ices Corporation.  3767  New  Getwell  Road, 
Memphis.  Tennessee  38118 

[FRDoc  77-13334  Filed  5-9-77.8  45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  comnnittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

I  Docket  No.  £77-101) 

TEXAS  GAS  TRANSMISSION  CORP. 

Emergency  Order 

On  May  3.  1977.  Texas  Gas  Transmis- 
fion  Corporation  (Texas  Gas),  as  agent 
for  certain  of  its  customers,'  filed,  pur- 
suant to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) ,  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  is  purchasing  for  certain 
of  its  customers. 

Texas  Gas,  as  agent,  executed  a  con- 
tract on  April  12.  1977,  with  Hunt  Oil 
Company  (Hunt)  for  the  purchase  of 
approximately  1,000  Mcfd  from  the 
Bayou  Middle  Pork  Reld,  Claiborne  Par- 
ish, Louisiana.  Texas  Gas  will  receive 
these  volumes  at  the  outlet  of  the  Clai- 
borne Gasoline  Plant,  Claiborne  Parish, 
Louisiana,  and  transport  these  supplies 
through  its  existing  pipeline  facilities  to 
the  customers  for  which  it  is  purchasing 
the  gas. 

The  total  price  to  be  paid  by  Texas 
Gas.  as  agent,  is  $2.25  per  MMBtu.  This 
price  is  fair  and  equitable  In  accordance 
with  Order  No.  2. 

Texas  Gas'  proposed  transportation 
rates  are  based  upon  the  cost  data  sup- 
porting the  settlement  rates  in  Texas 
Gas'  most  recent  Federal  Power  Commis- 
sion rate  case  in  Docket  No.  RP76-17  and 
the  retention  of  a  percent  of  the  trans- 
ported volumes  for  compressor  fuel  and 
company  use  and  loss.  I  find  no  basis 
for  prescribing  other  charges  since  the 
parties  have  agreed  upon  the  transpor- 
tation charges. 

Based  upon  the  foregoing,  Texas  Gas" 
is  authorized  to  purchase  gas,  as  agent, 
from  Hunt  and  to  transport  such  gas  for 
certain  of  its  customers.  This  authoriza- 
tion is  conditioned  on  (i)  Texas  Gas' 
submission  of  the  names  of  the  custo- 
mers' for  which  it  is  acting  as  agent,  and 
(ii)  Texas  Gas'  agreement  to  submit  the 
reports  required  by  Order  No.  4. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977).  and  shall  be  served  upon 
Texas  Gas  and  Hunt.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 


■  These  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
In  sections  2  (I).  (6)  of  the  Act  (91  Stat.  4). 


L.   95-2  and  the  rules  and   regulations 
which  may  be  issued  thereunder.       I 

Richard  L.  Dunham, 

Administrator. 

May  5,  1977. 

(FR  Doc;.77-13388  Filed  5-9-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 
Louisiana  Grain  Inspection  Area3 

Statement  of  considerations.  Pursuant 
to  sections  7(e)  (1)  and7A(c)(l)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.),  hereinafter  the  "Act," 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  official  inspection 
and  weighing  services  for  all  grains  re- 
quired or  authorized  to  be  inspected  and 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7 
U.S.C.  79(e)(1)  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  motiths 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 
the  Act,  existing  ofBcial  agencies  may 
continue  to  function  during  such  a  tran- 
sition period. 

The  New  Orleans  Board  of  Trade,  New 
Orleans,  Louisiana,  a  designated  official 
agency  at  the  following  Louisiana  par- 
ishes or  portions  thereof:  Orleans, 
Plaquemines,  and  Jefferson,  will  cease 
providing  official  inspection  services  ef- 
fective midnight.  May  7,  1977,  in  accord- 
ance with  prior  notice  to  the  Federal 
Grain  Inspection  Service. 

Notice  is  hereby  given  that,  effective 
May  8,  1977,  the  designation  of  the  New 
Orleans  Board  of  Trade,  New  Orleans, 
Louisiana,  as  an  official  agency  is  can- 
celed pursuant  to  the  provisions  of  sec- 
tion 7(g)(2)  of  the  Act  (7  U.S.C.  79 
(g)(2)). 

The  Federal  Grain  Inspection  Service, 
effective  May  8,  1977,  will  commence 
pi'oviding  official  grain  inspection  and 
weighing  services  at  the  area  previously 
serviced  by  the  New  Orleans  Board  of 
Trade  including  the  following  Louisiana 
parishes  or  portions  thereof:  Orleans. 
Plaquemines,  and  Jefferson,  in  accord- 
ance with  sections  7(e)  (1)  and  7A(c)  (D 
of  the  Act  (7  U.S.C.  79(e)(1)  and  7 
U.S.C.  79a(c)(l)).  The  land-based  ele- 
vators in  this  inspection  area  include  the 
Mississippi  River  Grain  Elevator.  Myrtle 
Grove.  Louisiana,  the  Continental  Qrain 


Company,  Westwego,  Louisiana,  and  the 
Bulk  Terminal  and  the  Public  Grain  le- 
vator. New  Orleans,  Louisiana. 

(Sec.  7  (Pub.  L.  94-582)  90  Stat.  2870  (7 
use.  79);  sec.  7A  (Pub.  L.  94-582)  90  Stat. 
2875  (7U.S.C.  79A).) 

Effective  date:  This  notice  shall  be- 
come effective  May  7,  1977. 

Done  in  Washington.  D.C.,  on  May  4, 
1977. 

D.  R.  Galliart, 
Interim  Administrator. 

|FR  Doc.77-13205  Filed  5-9-77:8:45  am) 


Office  of  the  Secretary 

NATIONAL  FOREST  MANAGEMENT  AdT 
COMMITTEE  OF  SCIENTISTS       : 

Meeting 

The  Committee  of  Scientists  will  meet 
at  9  a.m.  on  May  24,  1977.  through  after- 
noon of  May  26,  1977,  in  Room  104-A  of 
the  Department  of  Agriculture  Adminis- 
tration Building,  14th  and  Independence 
Ave.  SW.,  Washington,  D.C.  The  pur- 
pose of  this  meeting  is  Organization  and 
defining  the  role  and  charter  of  the  Com- 
mittee of  Scientists. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Charles'  R.  Hartgraves,  Forest  Service, 
AC  202-447-5933.  Written  statements 
may  be  filed  with  the  committee  before 
or  after  the  meeting. 

M.  Rupert  Cutler, 
Assistant  Secretary. 
May  6, 1977. 

|FRDoc.77-13459Flled  5-&-77;3:43  pmj 


Rural  Electrification  Administration 

COPPER  VALLEY  ELECTRIC  ASSOCIATION, 
INC.,   GLENNALLEN,   ALASKA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93^32 
(87  Stat.  65)  and  in  conformance  wSth 
applicable  agency  policies  and  proceduirea 
as  set  forth  in  REA  Bulletin  20^22 
(Guarantee  of  Loans  for  Bulk  Poller 
Supply  Facilities) ,  notice  is  hereby  giten 
that  the  Administrator  of  REA  will  con- 
sider: (a)  providing  a  guarantee  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States  of  America  for  a  loan,  in 
the  approximate  amount  of  $16,000,000 
to  Copper  Valley  Electric  Association, 
Inc.,  of  Glennallen,  Alaska,  and  (b)  sup- 
plementing such  a  loan  with  an  insured 
REA  loan  at  5  percent  interest  in  the 
approximate  amount  of  $14,326,000  to 
this  cooperative.  These  loan  funds  will  be 
used  to  finance  a  project  consisting  of  a 
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12,000  kW  hydro  generating  unit,  sub- 
station, and  104  miles  of  138  kV  and  4 
miles  of  25  kV  transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  James  F.  Palin.  Manager,  Cop- 
per Valley  Electric  Association.  Inc..  Box 
45,  Glennallen,  Alaska  99588. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  9, 
1977,  to  Mr.  Palin.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Copper  Valley 
EHectric  Association,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  EHrector,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washinton,  D.C.  this  2d  day 
of  May  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

(FR  Doc.77-13137  PUed  5-9-77:8:46  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  27557) 

CARGO   CHARTER   TRANSFER    RATE 
INVESTIG.ATION 

Reconvening  Prehearing  Conference;  (for- 
mer title — ^Transatlantic  FAK  Container 
and  Charter  Freight  Rates  Investigation) 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  will  be  reconvened  on  June  14, 
1977,  at  10  a.m.  (local  time>,  in  Room 
1003.  Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue,  NW., 
Washington,  D.C,  before  the  under- 
signed Administrative  Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  iD  proposed 
statements  of  issues:  (2)  proposed  stip- 
ulations; (3)  requests  for  information; 
(4)  statements  of  positions  of  parties; 
and  (51  proposed  procedural  dates.  The 
Bureau  of  Economics  will  circulate  its 
material  on  or  before  May  31,  1977,  and 
the  other  parties  on  or  before  June  7, 
1977.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Economics, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facUitate 
cross-referencing.  All  submittal  dates  es- 
tablished herein  are  to  be  regarded  as 
dates  for  receipt  and  not  as  mailing 
dates. 


Dated   at   Washington,   D.C,   May   4, 
1977. 

Thomas  P.  Sheehan, 
Administrative  Law  Judge. 

I  FR  Doc  77-13262  File:!  5-9-77:8:45  am  | 


(Order    77-5-13,     Docket    29123     Agreement 
C  A  B   26319  R-1  through  R-23,  etc.| 

lATA 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  May  1977. 

Agreements  adopted  by  Traffic  Con- 
ference 3  of  the  International  Air  Trans- 
port Association  relating  to  passenger 
fares  * 

In  Order  77-3-163,  March  29,  1977,  the 
Board  deferred  action  upon  Agreement 
CAB.  26319,  adopted  by  the  member  car- 
riers of  the  International  Air  Transport 
Association  (lATA),  which  proposes  a 
new  intra-Pacific  fare  package,  in  view 
of  information  that  the  carriers  had 
adopted  an  agreement  at  a  special  meet- 
ing in  Manila  modifying  their  original 
proposal.  The  Board  noted  at  that  time 
that  the  new  agreement  should  be  filed 
shortly  and  stated  its  intention  to  con- 
sider both  agreements  as  one  package. 
That  agreement  has  now  been  filed  and 
has  been  designated  Agreement  C.A.B. 
26542.'- 

Together.  the  two  agreements  com- 
prise the  intra-Pacific  fare  structure  to 
be  effective  through  March  1978  and  has 
direct  application  in  air  transportation, 
as  defined  by  the  Act,  only  insofar  as 
fares  to  from  Guam  and  American 
Samoa  are  concerned.  The  earlier  agree- 
ment proposes  a  five-percent  increase  in 
normal  first-class  and  promotional  fares 
and  a  three-percent  increase  in  normal 
economy  fares.  Agreement  CA.B.  26542, 
however,  modifies  that  earlier  proposal 
in  that  normal  first-class,  economy -class, 
and  excursion  fares  to /from  Guam  and 
American  Samoa,  and  certain  other  des- 
tinations in  the  Pacific  Basin,  would 
remain  at  levels  approved  by  the  Board 
in  Order  76-5-95.  May  21,  1976.  The 
agreement  would  add  normal  first-class, 
economy-class,  and  excursion  fares  for 


'  We  will  al-so  herein  dispose  of  a  mail-vote 
aereement  amendine  an  intra-Pacific  proup 
li-lusive-tour  fare  the  application  of  which 
doe-  not  involve  US   points. 


travel  between  Guam  and  Jakarta,  at 
levels  higher  than  those  contained  in 
presently  effective  tariffs,  and  would 
make  certain  other  technical  adjust- 
ments in  various  fare  resolutions  primar- 
ily to  correct  anomalies  in  the  construc- 
tion and  combination  of  fares  in  the  Pa- 
cific area. 

The  Board  will  dispose  of  the  agree- 
ments here  before  it  in  a  manner  con- 
sistent with  its  recent  disposition  of  re- 
cent agreements  relating  to  the  North 
Central  and  Soutli  Pacific  fare  struc- 
tures. With  regard  to  the  North  Central 
Pacific  agreement,  the  Board  found  the 
proposed  increases  in  most  fares  to  be 
warranted.  However,  the  proposed  North 
Central  normal  economy  and  21 -day  ex- 
cursion fares  were  found  to  be  in  exces-s 
of  costs.  Insofar  as  data  affecting  Guam 
are  typicaly  included  in  carrier  justifi- 
cation for  North  Central  Pacific  fare  in- 
creases, we  are  unable  to  conclude  that 
normal  economy  fares  to  from  Guam 
are  not  also  in  excess  of  casts  In  view 
of  these  circumstances,  we  will  approve 
the  increased  fares  proposed  to  from 
Guam  with  the  exception  of  the  normal 
economy-fare  increase.  Contrary  to  our 
action  with  respect  to  the  proposed  in- 
crease in  the  North  Central  Pacific  ex- 
cursion fare,  however,  we  will  approve 
the  increase  in  this  fare  propo.sed  to 
from  Guam  since  it  presently  reflects  a 
much  greater  discount  from  the  normal 
economy  fare  than  does  the  correspond- 
ing fare  to  other  North  Central  Pacific 
destinations.  Since  the  Board  disap- 
proved all  increa.<^es  proposed  in  fares 
applicable  on  the  South  Pacific  route  due 
to  the  excess  earninRs  forecast  bv  the 
princlnal  U.S.  carrier  in  that  area,  we 
will  similarly  disapprove  all  increases 
proposed  in  fares  to  from  American 
Samoa,  ina.smuch  as  data  affecting 
American  Samoa  are  typirallv  included 
in  justification  for  South  Pacific  fare  in- 
crea.ses ' 

The  Board,  acting  pursuant  to  .sections 
102.  204ia>.  and  412  of  the  Act.  makes 
the  following  findings 

1.  It  is  not  found  that  the  following  re- 
solutions, incorporated  in  the  agreements 
as  indicated,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject,  where  ap- 
plicable, to  conditions  previously  impo.sed 
by  the  Board : 


At;rccm<>;il     I.VT.\  N'l 


■  See  Order  77-3-163.  Mar   2f».  1977 
See  Order  77-2  32.  Feb   4.  1977 
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TCI   Adjust  n;pii! 
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TCr!  Individual  In<  lusivp  Tour  Fares  f.Xiaendiiic 
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NOTICES 


2  It  is  not  found  that  the  following  resolutions,  incorporated  in  Agreement  CAB. 
26319  as  indicated,  are  adverse  to  tlie  public  interest  or  in  violation  of  the  Act  insofar 
as  they  would  apply  in  air  transportation  to/from  Guam  provided  that  approval  Xs 
subject  where  applicable,  to  conditions  previously  imposed  by  the  Board ; 


A(!rp«>ment    lATA  No. 
CAB 


Title 


Applicaik.n 


26319: 
K-T... 
R-'J.-. 
R-17.. 
R-20-. 


ft")3  TC3  First  Class  Fares -:.--': 

070a  T(  3  Excursion  Faros  ( Kcvalirtatinf!  and  Amending) 

080p  T(  3  Individual  Inclusive  Tour  Fares  (  Revalidatiur 

084k  ' ' 


and  Amei'.diriR^ 


Tc's  Uronp  Inclusive  Tour  Fares  (Revahdaluij!  and  .-Vn.ondingj. 


3  It  is  not  found  that  the  following  resolutions,  incorporated  mto  the  agreemen^ 
as  indicated  and  which  have  indirect  application  in  air  transportation  as  defined 
by  the  Act.  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreen)ent    lATA  No. 
CAU 


Title 


Application 


2631'J: 
R-13.. 

26542: 
R-.V.. 
R-IO. 


OT^a    Coiiiinon  Interest  Group  Fares  (Revalidating  and  Amending) 

OTfi-    TC3  Airmity  Own  I's^  and/or  Incentive  (iroup  Travel  ( Amending.). 
Oblz     TC3  Group  inclusive  Tour  Fares  South  West  lanln'  lA:i.ending).... 


4.  It  is  found  that  the  following  resolutions,  incorporated  in  the  agreements  as 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement    lATA  No. 
CAll 


Title 


Application 


26319: 
R-8. 

26642: 
H-3 


063    TC3  Economy  Class  Fares... 

003    Tt'3  Ecynoiiiy  <" lass  Fares  (Amending). 


5.  It  is  found  that  the  following  resolutions,  incorporated  in  the  agreements  as 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as 
they  would  apply  in  air  transportation  to/from  American  Samoa: 


Agreement    lATA  No. 
CAB 


Title 


Application 


26319:  , 

R-7                          ff.3    TC3  First  Class  Fares --  •' 

R-O                        070a    T(  3  Excursion  Fares  (Revalidating  and  Amending) 3 

R-14.' ."'.'..              076e    TC3  Allinity  Own  Use  and;or  Incentive  Ciroup  Travel  (Revalidating  and  3 

Amending. 1 

R-17                       080e    TC3  Individual  Inclusive  Tour  Fares  (Revalidating  and  Amending) 3 

K-21 OWkk    TC3  Group  Inclusive  Tour  Fares— Asia,South  West  Pacific  (Revalidating  3 

and  .\mendingi.                                                                              ...  , 

11-22 084L    T( '3 2b and  a'l  l>ay  (Jroup Inclusive  Tour  Fares  (Revalidating and  Amend-  3 

R.23 084z    TC3  Group  Inclusive  Tour  Fares  South  West  Pacific  (Revalidating  and  3 

Am.endingl. 

R-9 08ikk    TC3  Group  Inclusive  Tour  Fares— Asia/South  West  Pacific  (Amending)---  -3 

6.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreemejts 

a$  indicated,  affect  air  transportation  within  the  meaning  of  the  Act:  I 

Agreement  lATA  No.  Title  Application 

CAB. 


26319: 
R-10. 
R-11 


R-12 o:fe 

R-I.i 07«v 

R-16 0791 

R-18 OSOf 

R-19 OSlj 

26542' 

R-« 079f 

R-8 0&4kk 

lATA  Resolution 

26552 300(Mail  122)0*>4k 


070h    TC3  Exeeursion  Fares— Fiii  to  India  (Revalidating and  Amending'. . 
070n     TC3  4.'i  Pay  Excursion  Fares— Australia,  New  Zealand  and  New 
Caledonia  to  Aftthanistan.  Bangladesh.  India.  Nepal,  Pakistan 
and  Hri  Lanka  (Revalidating  and  Amending). 

TC3  New  Zealand  Fiji  Early  Purcha-se  Individual  Contract  Re- 
validating and  Amending). 

T(  3  Incentive  Group  Fares  ( Revalidating  and  Amending) . . 

T('3  Contraet  Bulk  Inclusive  Tour  Rules  (Revalidating  and 
.\inending). 

T(  3  Xi  Pay  Individual  and  Croup  Inclusive  Tour  Fares.  Australia. 
New  Zealand  to  Bangladesh/Burma, India  Nepal  Pakistan  Sri 
I^nka. 

TC3  17  Day  Group  Inclusive  Tour  Fares  Bangkok  to  Calcutta  (Re- 
validating and  Amending). 

TC3  Contract  Bulk  Inclusive  Tour  Rules  (Amending) ..- 

TC3  Group  Inclusive  Tour  Fares  (Amending) 


Accordingly,  It  is  ordered,  That: 

1.  Those  portions  of  Agreements  CAS 
26319  and  C.A.B.  26542,  set  forth  in  find- 
ing paragraphs  one  and  three  above,  be 
and  hereby  are  approved,  subject  where 
applicable,  to  conditions  previously  im* 
posed  by  the  Board ; 

2.  Those  portions  of  Agreement  CAS. 
26319,  set  forth  in  finding  paragraph* 
two  above,  be  and  hereby  are  approved 
insofar  as  they  would  apply  in  air  trans* 
portation  to/from  Guam,  provided  that 
approval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board; 

3.  Those  portions  of  Agreements  C^,B. 
26319  and  CAB.  26542,  set  forth  in  find- 
ing paragraph  four  above  be  and  hereby 
are  disapproved; 

4.  Those  portions  of  Agreements  C.A.B. 
26319  and  C.A.B.  26542,  set  forth  in  find- 
ing paragraph  five  above,  be  and  hereby 
are  disapproved  insofar  as  they  would 
apply  in  air  transportation  to/from 
American  Samoa. 

5.  Jurisdiction  be  and  hereby  is  disi- 
claimed  with  respect  to  those  portions 
of  Agreements  C.A.B.  26319,  CA,B.  26542. 
and  CA.B.  26552  set  forth  in  finding 
paragraph  six  above; 

6.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
portions  of  the  agreements  on  not  less 
than  one  day's  notice  for  effectiveness  not 
earlier  than  May  9.  1977.  The  authority 
granted  in  this  paragraph  expires  June  9, 
1977;  and 

7.  Tariffs  implementing  the  approved 
portions  of  the  Agreements  shall  Ije 
marked  to  expire  March  31,  1978. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  EIaylob, 
Secretary. 

|FR  Doc.77-13264  FUed  5-10-77;8:45  am 


[Docket  No.  29323] 
INTERNATIONAL  AIR  SERVICE  CO. 

Hearing  Regarding  Acquisition  of  Control  of 
Aloha  Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to  tHe 
provisions  of  the  Federal  Aviation  Act  ttf 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  Is  assigned  to 
be  held  on  May  16.  1977,  at  9:30  a.m. 
(local  time),  in  Room  1003.  Hearing 
Room  D.  Universal  North  Building.  1075 
Connecticut  Avenue,  NW.,  Washington, 
DC. 

For  details  of  the  issues  involved  In 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  March  9.  1977,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  May  4, 
1977. 

Stephen  J.  Gkoss, 
Administrative  Law  Judge, 

(PR  Doc.77-13261  Piled  5-9-77;8:45  am] 
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LEE   R.   WEST 

Designation  To  Serve  as  Acting  Chairman 
of  the  Board 

May  4.  1977. 
The  Civil  Aeronautics  Board  today  has 
been  advised  that  President  Carter  has 
designated  Member  Lee  R.  West  to  serve 
as  Acting  Chairman  of  the  Board.  Mem- 
ber Richard  J.  O'Melia  had  earlier  sub- 
mitted his  resignation  as  Vice  Chairman 
of  the  Board,  effective  at  the  pleasure  of 
the  President. 

The  Board  by  unanimous  vote  desig- 
nated Member  West  Acthig  Chairman. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR    Doc.77-1325f    FUed    5-9-77:8:45    am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  except«i 
service  the  position  of  Deputy  Assistant 
Secretary  for  Food  and  Consumer  Serv- 
ices, Immediate  Office,  Office  of  the  Sec- 
retary. 

United  States  Civil  Serv- 
ice Commission. 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 77-13183  Filed  5-9-77:8:45  am) 

FEDERAL   HOME   LOAN   BANK 
BOARD 

I  No.  AC-351 

TRI-COUNTY  SAVINGS  AND  LOAN 
ASSOCIATION 

Approval  of  Conversion   (Notice  of   Final 
Action) 

May  5.  1977.  • 
Notice  is  hereby  given  that  on  May  4, 
1977,  the  Federal  Home  Loan  Bank 
Board,  and  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  77-279  ap- 
proved the  application  of  Tri-County 
Savings  and  Loan  Association,  Camden, 
New  Jersey,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for  in- 
spection at  the  Office  of  the  Secretary  of 
said  Corporation,  320  First  Street  NW.. 
Washington.  D.C  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo- 
ration at  the  Federal  Home  Loan  Bank  of 
New  York.  One  World  Trade  Center. 
Floor  103.  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(FR  Doc. 77-13340  FUed  5-9-77;8:45  am] 


NOTICES 
FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BILITY (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
cstritlished  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(li 
of  the  Federal  Water  Pollution  Control 
Act.  and  have  been  issued  Federal  Mari- 
time Commis-sion  Certificates  of  Finan- 
cial Responsibility  lOil  Pollution^  pur- 
suant to  Part  542  of  Title  46  CFR. 
Certifica'.e 

Owner  Operator  and  Vessels  . 
Klosters  Rederi  A  S:   Sunuard  II. 
Aksjeselskapet  Kosncje:  Jacara. 
Chotin    Traii-sporation    Ir.c. :    ETT 

108.  ETT  112.  ETT  117.  EBL  62. 
The     Ben     Line     Steamers     Ltd.: 

Benhiant. 
Deutsche     DampfschitTahns     Ge- 

sellschart   -Han-sa":    Braun/eU. 
Atlantska   Plovidba:    Hercegortna. 
"ODRA"  Swinoujscie     .Mustel. 
Dal         Deutsche         Afrlka-Linlen 

GmbH  and  Co.:    Gulf  Ranger. 
Canadian  Pacific  i Bermuda)  Ltd.: 

Fort  St.  John. 
Kabushiki  Kaisha  Hokk.ildo  Gyo- 

gyo   Kofcha:    Kohohu    .Maru    No. 

16:   Kohoku    Maru    No.   17. 
Kawa.sakl  Ktsen  K  K.:  Iberia  Maru. 
Venture      Shipping       (Managers) 

ltd:     Radiant    Venture:    Venus 

Venture:  Sovereign   Venture. 
Rederi    AB    Walltank:    Falstafl. 
Del    Forenede    Dampskib-Selskab 

A  S    Drofscllels. 
Imo   Kai.ui   K.K  :    Toyosu. 
AS      Kristlan      Jebsens     Rederi: 

Ronnc''    Brunei. 
The   Harbor   Tug  and   Barge   Co.: 

Santo  Domingo. 
Pupet   Sound  Tug  and  Barge  Co.: 

OaUu. 
Penrod    Drilling   Co.:    Penred    75. 
Algoma    Central    Railway:    Algo- 

lake. 
Migrant  Shipping  Co.  Ltd.:  Maya. 
Nocos   Tankers   Inc.:    Mobil  Alad- 
din. 
Skips  A  S  Westray:  Brunto. 
National  Marine  Service  Inc.:  NMS 

No.    14f,5:    NMS    No.    1466:    NMS 

No.  1-167. 
Compagnie  Maritime  Beige  (Lloyd 

Royal »     S  .^  :     Mincal    Luxem- 
bourg. 
Leif   Hoegh    and   Co.   A  S:    Hoegh 

Mercliani . 
Wiscon.s-n   Barge   Line   Inc.:    V/'is- 

comm.   Joseph  Henderick. 
Eastern    .Seaboard    Petroleum   Co. 

Inc  :  Eastpet  No.  6. 
Polska    Zegluga    Morska:    Geiiera! 

Pra(1;ynski 
C  A.    Venezolana   De    Navegacion: 

Tachira. 
Kochi     Prefect  ural     Government: 

Tosakaien  Maru. 
Great  Eastern  Maritime  Co.  Ltd.: 

Penn  Hills:  BloomHeld. 
Empresa        Navegacion        Caribe: 

Playa  Duaba. 
Salvesen    Offshore    Drilling    Ltd.: 

TA'ingate. 
Birdsall     Shipping     S..^.:      Tropic 

Isle. 
Manhattan  Oil  Transportation  of 

New   York   Inc.:    Joan   K;  Betty 

K:    Mantank;    Manoleine:    Ivor: 

Manhunt:  Starcra/t:  Supercraft. 


No. 
01067_,_ 
01185... 
01750--- 

01905-.. 

01910--. 

02021.-. 
02040.-. 
02242. -- 

02367... 

02876.-. 


02958.. 
02975... 


03008- 
03289 . 

03436. 
03614. 

03690- 

03708. 

03735- 
03819- 

0386?- 
03920- 

14128. 
04226. 


04228.. 


14413. 


05003- 


05445... 


05549. 


0C770--. 


07627... 


07772. 


08131... 


08229. 


09162... 


09226--- 


23621 

Certificate 

No.  Owner  Operator  and  Vessels 

09785-..     San     Dieto     Trinspoi  tation     Co.: 

Ponce. 
09872-..     Jourdain    Navigation    Lid      Edgar 

Jourdan 
09901..-     Tacai-igua   Mamie   CA:    Tacaniar 

IV. 
10591 —     Transpac    M.inne   SA  :    Atlas   III. 

TM  622.    T.M   633. 
10718...     Smlt  Lloyd  BV.:   Smtt  Lloyd  14 

10963 Kusuzi  Katoh     Seiyu  Maru  No    2 

11083..-     S.■\^^•ami  Marir.e  Industries  Co.  Ltd: 

Leonila. 
11587 —     Rowandnll    Inc:    Rowan-Texas. 
11824...     Gavaly  Ultramar  SA  :  Jadi 
11982-.-      Aquila  Shipping  Co.  Inr  :  Aquila 
12088...     Lerwick     Marliie     Panama     S  A. : 

Alexander  S   Onassis 
12115...     Nippon  Kyoko  Hogei  K  K  :  Konan 

Maru  No    25. 
12217 —     Canadian    National    Railway    Co: 

Marine  Cru.scr.  Blue-iose 
12305?..     Transocean     TransjX'r:      Corp      & 

Botelho  Shipping  Corp      Trans- 
ocean  Transport  II 
12314...     Panama  Plywood  Corp      El  Ganso 

de  Oro. 
12342 —     Nalupan   Compania  Navlera  SA.: 

Maracana  I 
12345...     Drake   TovkTug    Co.    Inc  :    SFI-73. 

SFI-71,  SFI-72.  SFI-74.  Warren. 
12370 —     Alp    Shipping    Enterpris<^s    Corp  : 

Mariprima 
12377-.-     Chieftain  Shipping  Inc  •  .4/  Redha. 
12379...     Greekhymn     Shipping     Co      SA 

Stenies 
12419...     Capgreg  Compania  Maritima  S  A 

Jo^in  Gregos 
12430.-.     Golden     Dragon     Co      Lid      S  A. 

Goiden  Dragon 
12435---     Pesquero  San  Martin  S  A   de  C.V 

San  Martin  II 
12450..-     Silver    Bulk     Cn'riers    Ltd  :     Scto 

Bridge 
12466...     Vroon    B  \"     Bre^kens    H?.ndel-En 

Scheepvaariondernemmg:     Bra- 

ciJian  Erpress. 
12477...      Gi\rden  Rouge  SA.:   Dcspma  H 
12448...     Sameiet        Vesteroilsupply  Sea 

Scout. 
12449..-     Meteor     Maritime     Inc:      Nahost 

Jumbo. 
12451 —     Alice  Suzanne  International  Inc.: 

Alice  Ace. 
12452...     Aeolian  Maritime  Inc  :  Emil. 

12453 —  Diades   Navigation    Inr     of   Pana- 

ma: ifodia^.  Kristel. 

12454 —  Par  ten  reed  ere  1  M.S.  Nautic   Nau- 

tic. 

12455 Ionian    Endurance    Marine.    Inc  : 

Samos  Progra-s 

12456...  K  S  Merc  ScandiaXX:  Mcrcandi- 
an  Pacific 

12458...  K  S  Merc  Soandia  XII  Mercandi- 
an  Queen 

124?2 Cia  Va.sco  Cantabrica  de  Navega- 
cion S  A.:  Elvira  C. 

12453.-.  Oyang  Fisheries  Co.  Ltd  :  No.  37 
Oyang. 

12464...  Matsubun  Gyogyo  Kabushiki  Kal- 
?>l-.a:  Ryuho  Maru  No  15.  Ryuho 
Maru  No.  17.  Ryuho  Maru  No. 
31. 

12465...  Kashima  Gyogyo  Kabushiki  Kai- 
sha: Kn'^hima  Maru  No  23,  No. 
15  Kasliima  Maru. 

12467 Jadecorn    Shipping    Corp  :     Jadc- 

ccrn. 

12468...  Minos  Shipping  Co  Ltd  :  Eurco 
Strength 

12469...  Express  Line  SA  :  Western  High- 
way 

12470-..  Gallant  Transport  S.A  :  Gallant 
Pioneer. 

12471...  Brave  Transport  SA  :  Brare 
Pioneer. 


FEDERAL  iEGISTER,   VOL.  42.   NO.   90— TUESDAY,   MAY    10,    1977 


2;{622 


Certificate 
No 

12472    -- 
1247H    ,  , 


12474- 
12475. 
12476- 

1J47T 
12478- 


12479- , 

12480- 

I248I-- 

12482 

12483 

12484- 


12485 
12490- 

1249! 


124'.i-' 
1249  J 

12494 

12498 
1249.-1 

12500- 

12501 

12302. 

12503- 

12505. 

12508 
12509- 

12510. 

12516. 

12518- 

12519- 

12520. 

12527 

12530 

12533 

12535- 

12536. 

125:t7 
12538- 


Ouner  Operator  and  Vessels 
Solar  Transport  SA.:   Solar  Peak 
Yainakawa     Gyogyo     Sei>;aii     Kxi- 

mial:   Waka  Maru  Mo.  25 
Asahl    Qyogo    Kabushiki    Kaisha 

Asahi  Maru  No.  8. 
Shoichi    Gyogyo    Kabushiki    K.u- 

sha:  Shoichi  Maru  No    52 
Kabushiki   KaLsha   Kotobukunar  i 
Tsuda     Gyogyobu :      Kotoh-aKi- 
maru  No.  25.  Kotobn'rciiyiaru  No 
31 
Kabushiki    Kai^ha    Suzuki    G.d- 

gyobu:   Ryujin  Maru  No.  11 
Kabushiki    Kai.sha    Maruyo    Gyo- 
gyobu:   Daikichi    Maru    No     M. 
Daikicht   Maru   No.   :'.2,  Dnikicfn 
Maru  No.  35.  Dmkichi  Maru  No 
37.  Datkichi   Maru   No.  ,?S.   Dat- 
kichi     Maru     No.     51.     Doiku-h.i 
Maru  No    53. 
Kabushiki      KaLsha      Inai  ,  Sdiiji 
Shoteii:    No    51    Hakuryu   Mnru 
Yiigen    Kaisha    Endo    Gyogyobu 

Choun  Maru  No    21. 
Konno  Suisan  Kabushiki  Kaisha 

Eikyumaru   No    35. 
Yokichi  Akama:  Afpi'-'io  Maru  A'o 

75. 
Yamasan  Endo  Kabushiki  Kai-iha 
Sachi  Maru  No.  23.  Sachi  Maru 
No.  22. 
Aoniori    Ken    Enyo    Gyogyo    Ka- 
bushiki  Kaisah:    No.   11    Yasliui 
Maru. 
Tha.To.s  Navigation  Ltd  :   Tharros. 
Ionian    Glow    Marine    Inc  ;     Star 

Light. 
Ionian    Spirit    Marine    Inc.:    Star 

Pride 
Marfiel  Armadora  SA  :   Jurena 
Lucero    Armadora   SA  :    Adamuii- 

tio.i 
Transv.orld       Tanker       Transport 

Inc  :    Energy   Grouth. 
Comet     Maritime     Inc.:     Radunt 

Star. 
RSHV   MaasrU  B.V  :    A/aa.srij 
Albafrigo  Navigation  Co.  S.A.:  A!- 

bafrigo. 
Albacore    Navigation    SA  :     Alba- 
core 
Starling  Marine  Corp  :  Hazel  fros- 

ptrity 
Aspera    Crmpania    Navlera    SA  : 

Fay  C. 
Rederiet    Helleskov:     Winni    Hrl- 
leskov.  Jeanette  Helleskov.  Hrn- 
riettr  Helleskov. 
Ionian  Beach  Marine  Inc.:  Sa"IO^ 

Sea. 
Hawk  Navigation  Inc  :  Stott  Bnel. 
Eddie  Navigation  Corp.  SA  :   Don 

Eduardo. 
Delta    Shipping    Ltd  :    Mediterra-, 

nean  Carrier. 
Marathon  Compania  Navlera  S  A 

Zephyros. 
Ionian       Chance      Marine      Inc  : 

Samos  Storm. 
Nea    Proodos    Shipping    Co.    SA 

Helena  C. 
Nea  EIpls  Shipping  Co.  SA.:   An- 

tonios  C. 
Kelvin     Shipping     Inc.:      loannis 

Martinos. 
Bright    Star    Maritime    Co.    SA 

Arcadian  Star. 
Drake  Marine  Corp.:  Sanko  Trust 
Statex  Petroleum  Inc.:  Z-S2. 
Gebr.    Broere   B.V  :    Broere  Emer- 
ald. 
Stour  ShiDDing  Inc.:  Sun  Antares 
Polaris  Marine  Kabushiki  Kaisha: 
Blue  Polaris. 


NOTICES 


Cert>firate 

No  Oliver  Operator  and  Vessel! 

125.19 Kahushiki   Kaisha   As:iko  Shot^i 

Kmlcku  Maru  No   11. 

12540  White  Rose  Shipping  Ltd.:    V.'h\tc 

Rose  \ 

12541  .      rtopin    Naviera    Compania    S.A.: 

Southrrn  Highway 
12.542  Le!;io:i  Maritime  S  A     Hakone. 

12544  Cossiia  Compagna  di   Navigazi<  ne 

SPA     Cano  Ovest 
1254t  Kaplnna    Shipping    Ltd.:    Saliras 

1255(1  Cut^aki.s    Shipping    SA  :    Antor  la 

12.'i51  L.Tird  Slnppinc  In^  :  Ccmini. 

1255:1.  Kir'i.conr.Oi!     Shipping     Cd.     Ire: 

I.-iiand  Supplier.  Linera. 
1255r'i  Komaiiditselskapet  Sand  Shipp  ng 

.\'S:    Nopal  Sea. 
IJ.i'iG.  Iniver^al    Seaways    Corp.    of     Li- 

ben  I :  Aristodikos 

12557  Transatlantic  Ocear.ways  Corp,  of 

Liberia     Aristonidas 

12558  TransD-ean  Bulk  Tran.snorts  Cc  rp. 

of  Lilipria:   Mes.^iniaki  Akti. 
12'iG2  Ml.    in  Gvogyo  K.K,-    Chuyo  Miirn 

No.     18.     Chuyo    Maru     No.     21. 

Cliuyn  Maru  No.  22. 
12561  Kvuel  Gyogyo  Kabushiki  Kais  la: 

Kyiii'i  Maru  No.  1 
1256.1  .Sato    G;.ogyo    Kabu.shiki    Kai.sjia: 

Ryoav  Maru  No.  21.  Ryo'in  Mfru 

No     2.!,     Ryoan     Maru     No 

Rydan  Maru  No.  28. 
I25G4  Tms      ."Vrqui.sitlon      Corp  :      Mhon 

Tide.  Sun   Tide. 
12507  Ionia  i  .\/iir  Marine  Inc  :   Afrolit: 

P. 
125G9--        Xortliallantic    Oil     Carriers    Ld,: 

Evant'na. 

12572  Bisc.iy  ^:.''.ritime  Ltd  :    Vronti. 

12573  Rederi-Interessentsk.ibet    Sif    22: 

Erik  Sit 

1J:i74  Ippo    Shipping    Co     Ltd.:    Shi  tko 

Mnru. 

12575  Ro  Ro  Ci'.arterers  Corp  :   Seas^red 

Arabia 

1257G  Ambassat'or  Marilim'?  Inc.:  Hi  ary 

B. 

12577.  KumaL'ai  Gyogyo  Kabn.shiki  Kai- 

sha: Harhazen  Mn^'ti  No.  35. 

12578  Eiicharis    Shipping    Corp.:    i4rc . 

12579..  Taisei  Gyogyo  K.K  :  T"i,<!ez  ytfim 
No.  1.  Taisei  Maru  No  3.  Taisri 
Maru  No.  11.  Taisci  Maru  No.  16. 

12.'i80  Trirorn    .Shipping    Corp.:    Tricom 

12fi81  Western    Marine    Transport    Ltd.: 

Nat  a 


By  the  Commis.sion. 

Joseph  C.  Polking 
Acting  Sccretar\ 
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CERTIFICATES  OF   FINANCIAL    J 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is  hereby 
given  with  respect  to  Certificates  of  Fi- 
nancial Responsibility  <Oil  Pollution* 
which  had  been  issued  by  the  Federal 
Maritime  Commi.ssion.  covering  the  be- 
low indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
<  1»  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended.  J 

Certificate 
No 

'01150 


01185 


Ouncr  Operator  and  Vessels 

Chevron     Transport     Corp  :     Paul 

Pigott 
Aksjeselskapet  K&smos:  Nopal  Ja- 

pana 


Certificate 

No  O.i  ner  Operator  and  Vessels 

01330-. -Shell    tankers    (UK  .     Ltd:     Hemi 

mactra 
01428---      Ocean  Transport  &  Trading  Ltd": 

Elpe^w.  Phrontif. 
01430..-      Tankers  Ltd  :   Athdbrae. 
01439- .        Corv  Maritime  Ltd.:  Monkdgarth. 

01461 Home  Line  Ltd.:  A'lmov 

01588      -      Equity    Compania     Naviera     S.\j: 

Equity 
01637  .Sidarma  So::ieta  Itahiina  di  Arma- 

mento   S.P.A.:    Piero   Fosca-^i 
01743--        Polesiar    Compania     Naviera     S.'i 
Panama:   ManLsa. 

01842 Christen~en  Canadian  Enierprises  : 

Theta 
01982---      Ab     Svenska     Ostasia'iska     Kon  - 

paniet:   Tokyo 
02242.    -     Dal         Deutsche         .\fr;ka-Linien 
G.M  B  H.  &  Co  :  Pangini. 

02279 Armenlstis    Shipping    Co     Ltd     <)f 

Liberia:  Alikrator. 
02282--       Park      Steamships,     Ltd:      Green 

Park. 
02367...     Canadian  Pacific  ^Bermuda)  Ltd: 
Pacific  Logger    Chevron  Oil  Co.: 
Chevron-3i.    S-54.    Cheiron-33. 
S-94.  S-55.  S-93.  No.  28.  No    17. 
Chevron-32,       S-S3.       BGG-lOn. 
S-87.   S-92.   MCN  No    3. 
Apple  River  Chemical  Co.  Divisidn 
of  St,   Paul   Ammonia  Producljs. 
Inc     GWG-No.  103. 
02715---      Allied  Towinsr  Corp.:   Hot  Oil  17. 
028.58--       Intermarine.  Tnc:    Gi'ia. 
02763   .  .     Ensenada  Marititna  Panama  S.'V.: 

Olympic  Snoit 
0288Q...      Showa  Kai\in  K.K:    S'lObu   ."if art: 
02976-.-     Arthur-Smith     Corp        Star    Dii\- 

viond 
02980- .        Rederi    A  S   Mimer   and    AS  Nor- 

fart :   .inina. 
0:iOO4.-        Rederi  ASova:  Faust. 
03012--        Alikl  LibTian  Maritime  Co.:   Tar- 
pon S!c  ift 
n30V3  Tarstar  Shinning  Co  :   Aliki  IP. 

03014  Tarwave     Shipping;     Co  :      Tarpin 

Silver. 
03016   --      Tarsea      Shipping      Co:       Tarpon 
River^ 

03054 H   Schuidt:  Mexicav  Trader. 

03137...     Cunard   Steamship   Co.   Ltd.:    L  i- 

mmous. 
0:>214    -        Saleninvest  .^B:   Sra  Sovereign. 
03J58-.-      St.    Thomas    Shipping    Co.,    In(  . : 

Fidelity. 
03389   --     Shell  Tankers.  B.V:    Marisa.  PH- 

linpia. 
03438-.-      Inui     Kisen     Kabushiki     Kaishp : 

Evergreen. 
03441---     Japan  Line  KK  :  Japan  Lilac. 
03479...     Okada  Shosen  Kabushiki  Kalshja: 

Fiigaku  Maru. 
03484---     Sanko  Kisen  K.K  :   Juko  Maru. 
03501---     Osaka     Shosen     Mitsui     Senpaku 

K  K  :  Shinosaka  Maru. 
03508   --     Taivo  Gvogyo  K.K. :   A::uma  Maru 

No.  33  1 

03627---     Igert    la    corporation):    MBL-6bl. 
03708.--     Puget  Sound  Tug  and  Barge  Co.: 

PAC  336-2. 
03733  --     Great  Lakes  Dredge  &  Dock  Co.: 

No.  58. 
03837.  -  -     N.M  Paterson  Sons  Ltd. ;  Hamildoc 
03913..-     Iberian  Tankers  Co  :  Wapello. 
039'f3---     Leaseback  Projects   Ltd.:    Chesley 

A.  Crosbie. 
03974-.-     Crosbie    Services   Ltd.:    Sir    John 

Crosbie. 
04125--.     Atlantic      Towing      Ltd.:       Irving 
Shark.    Irving    Dolphin.    Scotia 
Trader,    Irving    Sealion.    Irving 
Mangold. 
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Certiftca 

No. 
04126--- 


04136--. 
04263--. 
04394--. 
04423... 
04437... 


04480- . 
04491 -. 
04564- . 

04882.. 
06090- . 
05520.. 
05718- 
06026.. 
06064.. 
06336- . 
06359.. 
063 64-. 
06387-. 
06435- . 


06472.. 
06546- . 
06877.. 
07176.. 

07247- . 
07260- . 

07291 -. 

07322 -. 

07708- . 

08167.. 

08295.. 

08310-. 

08304- . 


te  Certificate 
Owner /Operator  and  Vessels  No. 

Jugoslavenska   Linijska   Plovidba,  00488 

Rljeka:    Senj,   Volosko,   Opatija, 

Dunav,     Losinj.     Nikola     Tesla, 

Kastav.  Zvir.  Visevica,  Klek,  Ba-  08562 

kar,   KraljeiHc2.   Dreznica.   Lov- 

cen.  Drava,  Tuhobic,  Treci  Maj,  08661 

Susak,  Sava,  f^onir,  Pula,  Gcran 

Kovacic,  Zadar,  Kranjcevic.  08961 

Thomas     Marine     Co.:      GW-lOO, 

Sarah  E.  Thomas.  09068 

Waywlser  Navigation  Corp.,  Ltd.:  09069 

Florence.  Minlly. 

Philippine   President   Lines,    Inc.:  09097--- 

Asia  Seagull. 

Marcona    Carriers    Ltd.:    Marcona  09295 

Prospector. 

Lebeouf    Bros.    Towing    Co.,    Inc.:  09619.-. 

LBTCO    No.    4,    LBTCO    No.    5, 

LBTCO    No.    6,    LBTCO    No.    7,  09624--. 

LBTCO    No.    8,    LBTCO    No.    10. 

LBTCO   No.    18,   LBTCO   No.    17.  09785... 

LBTCO   No.   16.   LBTCO   No.   15,  09785..- 

LBTCO   No.   14,   LBTCO  No.   13, 

LBTCO  No.   12,  LBTCO  No.  11.  09831.-- 

Omaezakl     Enyo     Gyogyo    Kyodo  09872 

Kumial:    Kaihou   Maru   No.    17. 

Fukumaru  Gyogyo  Kabushiki  Ka-  09908. -. 

Isha:  Fuku  Maru  No.  18. 

Yamashlta-Shlnnihon    Kisen    Ka-  09966 

Isha:     Yamatoshi    Maru,    Shin.  09993 

nichi  Maru.  10059 

Compania  Navlera  Para  Vlajes  Sud 

America  S  A. :  Panteiia.  10073.-- 

ESSO  Petroleum  Co.   Ltd.:    ESSO  10087-.. 

Neiocastle.  10159 

Union    Carbide    Corp.:    NSBTS-2, 

CC-103.  10255--- 
Prosperlty    Steamship    Co.    Ltd.: 

Lucky  Three  Lucky  Two.  10260 

Tarsands    Shipping    Co.:     Tarpon 

Sands.  10322 

Trailer    Marine    Transport    Corp.: 

Biscayne.  Florida.  10588 

Mr.  Sadao  Ogino:  Koryo  Maru  No.  10617... 

31. 

Malaysian  International  Shipping  10748 

Corp..  Berhad:  B>tnga  Dahlia. 

Panvia    Compania    Navlera    S.A.:  10836--. 

Marco  Botsaris.  10922 

Grand     Betelgeuse     Inc.:     Grand  10931..- 

Beteloeuse. 

Dampskibsaktieselrkabet  Den  10962-.- 

Norske    Afrtka-OG    Australleli- 

nie,  Wilhelmsens  Dampsklbsak-  10963... 

tieselskabet  A/S  Ton-^berg,  A'S  10970 

Tankfart    I.    A/S    Tankfart    IV, 

A/S  Tankfart  V,   A/S  Tankfart  11043.-- 

VI:  Tijuca. 

Taihelyo      Kisen      Kaisha,      Ltd.:  11056--- 

HoryuMaru.  11055-.. 
Kimberlv     Navigation     Co.     Ltd.: 

Sankaty.  11075..- 
Soclete   Francaise    De   Transports 

Marltimes  Paris:  Ville  Du  Havre.  11076.-. 
Great  Fortune  Navigation  Co.  S.A., 

Hong      Kong:      Great      Victory,  11115 

Great     Glory,     Great     Success, 

Great  Welfare.  Great  Fort.  11228--- 
Ltizon  Shipping  S.A.:  Manila  Bay.  11286-.. 
ApolloniEJi  Spirit  Co.  S.A.:   Apol- 
lonian Spirit.  11401 

Butler     Marine     Equipment     Co.: 

BU4b.  11631--- 

Apoll-^nian   Light   Co.   S.A.:    Apol-  11663--- 

Icnian  Light. 

Remollno    Naviera    S.A.:    Eastern  11676 

Joy. 

Apollonian  Victory  Co.,  S.A.:  Apol-  11771--- 

lonian  Victory.  11982 

Franicons     Compania     Maritima 

Navlera   SA.:    Good  Lucie.  12025..- 
Universal    Seaways    Private    Ltd.: 

Universal        King.        Universal  12207 

Queen. 

Botany    Bay    Shipping    Co.,    Inc.:  12142-.. 

Chios  Island. 


Owner  Operator  and  Vessels 

Multinational  Gas  and  Petro- 
chemical Co.,  Monrovia,  Liberia: 
Aviy  Multina. 

Apollonian  Champion  Co.  S.A.: 
Apollonian   Champion. 

Apollonian  Grace  Co.  SA.:  Apol- 
lonian Grace. 

Incan  Ships  Ltd.:  Incan  St.  Lau- 
rent. 

Asian  Shipping  Corp.:   Astyanax. 

Navifrut  S.A.N. C.I.I.A.Y.P.:  Cipol- 
letti. 

Nagos  Navigation  Co.  Ltd.  Cyprvis: 
Triada. 

Bentsen  Line  A/S:  Susann  Bent- 
sen. 

Sea  Commerce  Corp. :  Mediterra- 
nean Sprinter;  Ocean  Sprinter. 

Luna  Navigation  Co..  Ltd.:  Bona 
Friendship. 

San  Diego  Transportation  Co.:  418. 

RederlJ  H.  and  P.  Holwerda: 
Roelof  Holwerda. 

K  S  Bewa  XVI:  Conny  Beioa. 

Jourdaln  Navigation  Ltd. :  George 
Crosbie. 

Freight  Chartering  Co..  Ltd.:  Cor- 
mela  I. 

Tara  Corp.  Ltd  :  Transcarib. 

RederiJ  Jodine:  Jodine. 

Petter  K.  Saevik  &  Sonner  A^S  & 
Co.:  Kings  Star. 

In verslones  Calmer,  S.A.:  Ukola. 

Knight  Towing  Ltd.:  Chester. 

Chios  Castle  Shipping  Co.  Ltd.: 
Castle  Glory. 

Golden  Sun  Shipping  Co..  S.A.: 
Kow  On 

HoUvwood  Marine  Inc  :  Star  J.D. 
II.  B-428. 

Duk  Soo  Moolsan  Co  .  Ltd.:  Sunny 
No.  17.  Sunny  No.  35. 

Shrine  Navigation  Co.  Ltd.:  Kama 

Valmar  Navigation  Co.  Ltd.:  Gi- 
sella. 

Seapatii  Navigation  Co.  Ltd.:  El- 
be':la. 

Hasting  Corp.:  Hastings. 

Leda  Shipping  Co.:  Leda. 

Hai.sung  Shipping  Co  .  Ltd.:  Dona 
Piacida. 

K.  K.  Matsueisulsan :  Matsuei 
Maru  II. 

Kusujl  Kato:  Seiyu  Maru  No.  2. 

Symphonic  Navigation  Co.  S.A.: 
Loversun. 

N.  V'.  Bevoomdtng  Op  Zee:  FSB- 
01. 

Ronnes  Shipping  Corp.:  Ronnes. 

C  &  M  Shipping  Co..  S.A.:  Glory 
Pioneer. 

Big  Vallev  Towing,  Inc.:  MM-101. 
MM -102. 

Puddister  Trading  Co.  Ltd.:  Ma- 
rine Voyager. 

Andromeda  Bulkshipping  S.A.: 
Ar.dromed. 

Trianagia  S.A.:  Anna  C. 

Binion  Marine  Service,  Inc.:  Ett 
121. 

nigan  Bay  E^xpress  Corp.:  lligan 
Merchant. 

Koch  Shipping  Inc. :  Kristel. 

United  Transporter,  Inc.:  Eagle 
Transporter. 

Longan  Shipping  Pte.  Ltd.:  i4fen- 
ticum. 

Iphlgenla  Marine  Ltd.:    Helena  1. 

Aquila  Shipping  Co.,  Inc.:  Notre 
Dame  Victory. 

SPS  Management  AS:  Frendo 
Partnership. 

Tidewater  Marine  Service,  Inc. 
(U.K.)  Ltd.:  Spartan  Tide. 

Sidney  Torres  Marine  Transports, 
Inc.:  SJT  4. 


Certificate 

No. 
12145--. 

12150.-- 
12176- 


12220- . 


12474.. 


Oicner  Operator  and  Vessels 

Chevron  U  S  A  Inc.:  Idaho  Stand- 
ard. 

Juniper  Tankers.  Inc.:  Gaines  Mill. 

Miramar  Tran.sport  Co.  Ltd.: 
United  Spirit. 

Varna  Shippi:;g  SA  P.uiaxna: 
Antonis  Gianis 

Asahl  Gyocyo  Kabushiki  Kaisha: 
Asahi   Maru  No.  8. 


By  tlie  Commission. 

Joseph  C  Polking, 

Actvig  Secretary. 
|FR  Doc  77-13338  Piled  5-9-77.8:45  am] 


PACIFIC  COAST-AUSTRALASIAN  TARIFF 
BUREAU 

Petition  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916.  as 
amended  <75  Stat.  762.  46  U.S.C.  813a  >. 

Interested  parties  may  insp>cct  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  tlie  language  of  said  con- 
tract, at  the  Washington  of5ce  of  the 
Federal  Maritime  QDmmission,  1100  L 
Street  mv..  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y..  New 
Orleans.  Louisiana,  San  Francisco,  Cali- 
fornia and  San  Juan.  Pueito  Rico.  Com- 
ments with  reference  to  the  proposed 
changes  and  the  .ucf.tion.  including  a 
request  for  hearmg.  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Cominis.sion.  1100  L  Street 
NW.,  Washington.  DC.  20573.  by  May  20, 
1977.  Ally  person  de^siring  a  hearing  on 
the  proposed  modification  of  tlie  con- 
tract form  and  or  tlie  approved  contract 
s5-stem  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrm.ination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  th?  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copv  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition,  (as  indicated  hereinafter',  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

A.  H.  Eber.  Secretary,  Pacific  Coast-Austral- 
asian Tariff  Burer.u.  635  Ssw:ramento  Street, 
San  Francisco.  California  94111. 

Agreement  No.  50  DR-3  has  been  filed 
with  the  Commission  for  approval  under 
Section  14b  of  the  Shipping  Act,  1916,  by 
the  member  lines  cf  the  Pacific  Coast- 
Australasian  TarifT  Bureau  (PCATB). 
The  purpose  of  the  amendment  is  to 
change  the  application  of  PCATB  s  Tariff 
FMC  9,  Item  875.  Electrical  Supplies  ti 
Equipment,  from  a  tariff  rate  to  a  con- 
tract non-contract  rate  and  thereby  in- 
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elude  Item  875  within  the  scope  of  the 
conference's  dual  rate  contract  system. 

By    Order   of    the   Federal   Maritime 
Ccmmlssion. 

Dale:  May  4.  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  Doc  77-13337  Filed  &-10  77;8:45  ami 


FEDERAL  POWER  COMMISSION 

IDocket  No.  5.  CI77-278.  CI77  3111 

COASTAL  STATES  GAS  PRODUCING  CO. 

Extension  of  Time 

May   2.   1977. 

On  April  25.  1977.  Coastal  States  Gas 
Producing  Company  filed  a  motion  for  an 
extension  of  time  to  answer  Trunkline 
Gas  Company's  petition  for  leave  to  in- 
tervene filed  April  15.  1977,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  May  31.  1977. 

Kenneth  F.  Plumb. 

Secretary. 

|FP    Doc.77-13277    Filed    .'>-9-77;8:45    am| 


IDocket  No.  ER77-3211 

CONNECTICUT  LIGHT  &  POWER  CO. 

Transmission  Agreement 

May  5.  1977. 

Take  notice  that  on  April  25,  1977.  The 
Connecticut  Light  and  Power  Company 
<CL&P>  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  Transmis- 
sion Agreement  dated  November  1.  1976 
between  ( 1  >  CL&P.  The  Hartford  Electric 
Light  Company  (HELCO»  and  Western 
Mnssachusetts  Electric  Company  iWME- 
CO"  and  (2>  Braintree  Electric  Light 
Department  (BELD>. 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  during  the  period  from 
November  1.  1976  to  October  31.  1977. 

CL&P  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  <NU'  system  determined  in  ac- 
cordance with  §  13.9  (Determination  of 
Amount  of  Pool  Transmission  Facilities 
(PTF)  Casts)  of  the  New  England  Power 
Pool  (NEPOOL)  Agreement  and  the  uni- 
form rules  adopted  by  the  NEPOOL  Ex- 
ecutive Committee,  multiplied  by  the 
number  of  kilowatts  which  BELD  is  en- 
titled to  receive. 

CL&P  states  that  BELD  did  not  notify 
CLAP  of  its  need  for  transmission  serv- 
ice over  the  NU  system  until  a  date 
which  prevented  the  filing  of  such  rate 
schedule  more  than  thirty  days  prior  to 
the  proposed  effective  date. 

CLAP  therefore  requests  that  in  order 
to  permit  BELD  to  receive  its  Vermont 
Yankee  purchase  over  the  NU  system  and 
to  allow  CL&P.  HELCO  and  WMECO  to 
receive  payment  for  such  transmission 
service,  the  Commission,  pursuant  to 
§  35.11    of    its    regulations,    waive    the 
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thirty-day  notice  period  and  permit  the 
rate  schedule  filed  to  become  effective  dn 
November  1.  1976. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLiP.  Hartford.  Connecticut.  HELCO. 
Hartford.  Connecticut,  WMECO,  Weet 
Springfield,  Massachusetts  and  B.ELD, 
Braintree,  Ma.^sachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  aod 
procedures  <18  CFR  1.8,  1.10».  All  such 
petitions  or  protests  should  be  filed  ©n 
or  before  May  13,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  AJiy 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-13266  Piled  5-9-77:8:45  a.m\ 


(Docket  No.  CP77-355)  ■ 

CONSOLIDATED  GAS  SUPPLY  CORP, 

Application  I 

May  4,  1977. 

Take  notice  that  on  April  22,  19?7, 
Conrolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clark.sburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP77-355  an  application  pur- 
suant to  section  7ic»  of  the  Natural  Qas 
Act  and  §  157.7<bi  of  the  regulations 
thereunder  1 18  CFR  157.7(b) )  for  a  cer- 
■tificate  of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  12 -month  period  commencing  May 
6.  1977,  and  operation  of  facilities  to  en- 
able Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  fas 
which  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  thereof, 
all  as  more  fullv  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
tvpe  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  connecting  to  its  pipeline  sys- 
tem supplies  of  natural  gas  which  may 
become  available  from  various  produc- 
ing areas  generally  co-extensive  with  its 
pipeline  system  or  the  systems  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$4,100,000,  with  no  single  onshore  proj- 
ect to  exceed  a  cost  of  $1,025,000  and  no 
single  offshore  project  to  exceed  a  cost 
of  $2,500,000.  These  costs  would  be  fi- 
nanced with  funds  on  hand  and  funds 
to  be  obtained  from  Applicant's  parent 


corporation.   Consolidated  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com-i 
mission's  rules  of  practice  and  procedure 
>  18  CFR  1.8  or  1  lOi  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157. -j 
10'.  All  protests  filed  with  the  Commis-j 
sion  will  be  considered  by  it  in  deteri 
mining  the  appropriate  action  to  b^ 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti* 
tion  to  intervene  in  accordance  with  the 
Commission's  rules.  | 

Take  further  notice  that,  pursuant  tO 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section^ 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oB 
this  application  if  no  petition  to  inter* 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motiop 
believes  that  a  formal  hearing  is  re>- 
quired,  further  notice  of  such  hearing 
will  be  duly  given.  j 

Under  the  procedure  herein  providea 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  a(r 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-13269  Piled  5-9-77:8:45  am) 


(Docket  No.  ER77-264| 
DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  in  Part,  RejectioB 
for  Filing  in  Part,  Suspending  Proposed 
Rate  Schedules  in  Part,  Granting  Inter- 
vention and  Establishing  Procedures 

April  29,  1977. 

On  March  28,  1977,  the  Detroit  Edisom 
Company  (DEC*  submitted  for  filing  a 
proposed  rate  increase  for  electric  serv- 
ice for  three  municipalities,  three  coop- 
eratives and  one  privately  owned  utility.' 
DEC  requested  that  the  proposed  tariff 
and  rates  be  made  effective  May  1.  1977. 

The  proposed  rate  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $7,632,000  based  on  the 


'City  of  Crosswell  (Rate  Schedule  No.  2); 
Thumb  Electric  Cooperative  (No.  4);  Cot- 
sumers  Power  Co.  (No.  5);  Village  of  Clinton 
(No  6i;  Southeastern  Michigan  Rural  Elec- 
tric Cooperative  (No.  14):  Village  of  Sehe- 
walng  (No.  18):  and  Michigan  Municipal  Co- 
operative Pool  (No  20).  These  rate  schedule 
fllins^s  have  been  designated  as  Indicated  »n 
Attachment  1  to  this  order. 


-    3 
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twelve  month  period  ending  December 
31,  1977.  In  support  of  its  proposed  in- 
crease, DEC  states  that  it  has  not  filed 
for  any  increase  in  its  jurisdictional  sales 
since  February  28,  1975.  DEC  states  that, 
since  that  time,  all  of  its  costs  including 
capital  costs  have  been  subjected  to  the 
continuous  impact  of  inflation.  Addition- 
ally, DEC  avers  that  it  is  in  the  process 
of  resimiing  construction  programs, 
which  had  been  deferred  because  of  fi- 
nancial problems.  DEC  states  that  any 
procedures  adopted  with  respect  to  this 
filing  give  due  consideration  to  its  need 
for  prompt  collection  of  the  increased 
revenues  requested  herein. 

DEC'S  filing  was  noticed  on  April  5, 
1977  with  protests  and  petitions  to  inter- 
vene due  on  or  before  April  20.  1977. 

On  April  19.  1977,  a  Petition  to  Inter- 
vene was  filed  by  Consumers  Power  Com- 
pany (Consumers),  DEC'S  largest  whole- 
sale for  resale  customer.  Consumers  as- 
serts that  it  purchases  energy  from  DEC, 
that  it  may  be  bound  by  Commission  ac- 
tion in  this  proceeding  and  that  its  par- 
ticipation will  be  in  the  public  interest. 

On  April  20,  the  City  of  Croswell,  and 
the  Villages  of  Clinton  and  Sebewaing 
(Cities)  filed  a  Protest.  Petition  to  Inter- 
vene Request  for  Hearing  and  Five 
Months  Suspension,  and  Motion  to  Re- 
ject Filing.  In  support  of  their  interven- 
tion request.  Cities  allege  that  DEC'S 
proposed  changes  will  result  in  an  aver- 
age increased  bill  to  them  of  26.09  percent 
and  that  the  increase  will  directly  affect 
petitioners'  rates  to  their  retail  customers 
because  they  each  purchase  most  of  their 
requirements  from  DEC.  Furtiier.  Cities 
assert  that  they  will  be  directly  affected 
by  DEC'S  proposal,  they  may  be  bound 
by  Commission  action,  and  that  their  in- 
terests cannot  be  adequately  represented 
by  any  other  party. 

In  support  of  their  motion  to  reject 
and  their  request  for  a  five-month  sus- 
pension period.  Cities  allege  that  the  fil- 
ing violates  certain  contractual  commit- 
ments to  Sebewaing.  contains  "price 
squeeze"  discrimination,  and  contains 
numerous  errors  which  undermine  its 
reliability  for  ratemaking  purposes.  Spe- 
cifically, Cities  aver  that  Sebewaing  is 
served  under  a  1973  agreement  that  pre- 
cludes any  unilateral  change  in  its  rates. 
Cities  state  that  the  Commission  in 
Docket  No.  E-9294  interpreted  that 
agreement  to  preclude  any  Section  205 
rate  increase  to  be  made  effective  prior 
to  a  Commission  determination  under 
Section  206.  Cities  request  that  the  pro- 
posed increase  rate  not  be  permitted  to 
become  effective  as  to  Sebewaing  until 
after  Commission  hearing  and  deter- 
mination under  Section  206.  A  review  of 
Docket  No.  E-9294  reveals  that  Sebe- 
waing's  point  is  well  taken.  An  order  in 
that  case  issued  July  2,  1975  states  in 
relevant  part: 

Since  the  parties  provided  for  changes  In 
rates  only  by  order  issued  by  the  Commission, 
it  Is  clear  they  did  not  contemplate  the  uni- 
lateral filings  permitted  by  section  205.  The 
only  changes  in  rates  which  occur  by  order 
of  the  Commission  occur  pursuant  to  an  or- 
der   issued    pursuant    to   section    206.   Thus, 


the  parties  have  provided  that  changes  m 
rates  vrill  only  occur  pursuant  to  section  206. 
Accordingly,  we  shall  investigate  Detroit's 
current  rates  and  set  Just  and  reasonable 
rates  pursuant  to  section  206.  all  changes  to 
be  prospective  in  application. 

Accordingly,  the  request  of  Cities  to 
reject  the  filing  under  section  205  as  ap- 
plied to  Sebewaing  only  will  be  granted. 
An  investigation  will  be  ordered  under 
Section  206,  and  any  rate  increase  which 
the  Commission  may  finally  approve 
shall  become  effective  for  Sebewaing 
prospectively  only. 

In  support  of  their  request  for  a  five- 
month  suspension  period.  Cities  assert 
that  the  increased  filing  presents  them 
with  a  "price  squeeze  "  where,  so  they  al- 
lege. DEC'S  wholesale  rates  to  them  are 
higher  than  its  comparable  retail  rate 
schedules  F\irther,  Cities  allege  that  the 
increased  rates  are  predicated  on,  inter 
alia,  a  request  for  an  excessive  return, 
improper  working  capital  allowance,  im- 
proper allocation  of  general  plant  and 
related  depreciation  expense,  and  im- 
proper inclusion  of  certain  rate  base 
items.  Cities  also  object  to  the  five-year 
contract  provision  and  other  contract 
provisions. 

Also,  on  April  20.  1977.  a  protest  and 
petition  to  intervene  was  filed  by  South- 
eastern Michigan  Rural  Electric  Coop- 
erative. Inc.,  Thumb  Rural  Electric  Co- 
operative. Inc..  and  Michigan  Municipal 
Cooperative  Power  Pool  iCoops.).  In 
support  of  their  petition  to  intervene. 
Coops  state  that  they  purchase  energy 
from  DEC  and  that  they  will  be  affected 
by  any  decision  rendered  herein.  Addi- 
tionally. Coops  allege  that  their  position 
cannot  be  adequately  protected  by  any 
other  party  in  this  proceeding.  Coops  ob- 
ject to  a  "price  squeeze"  and  to  several 
aspects  of  DEC's  cost  of  service,  includ- 
ing those  raised  in  the  petition  of  Cities. 

A  review  of  DEC's  filing  and  the  vari- 
ous pleadings  indicates  that  the  proposed 
increased  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential,  or  otherwise  unlawful. 
We  will  therefore  set  the  question  of 
their  lawfulness  for  hearing  and  will  es- 
tablish procedures  for  that  hearing.  Ad- 
ditionally, a  review  of  all  of  the  plead- 
ings indicate  that  a  suspension  of  the 
effectiveness  of  DEC's  proposed  increased 
rates  for  two  months  will  best  serve  the 
public  interest. 

The  Commission  finds :  (1  >  Good  cause 
exists  to  accept  for  filing  DEC's  proposed 
rates  tendered  for  filing  on  March  28. 
1977.  as  to  all  named  customers  except 
the  'Village  of  Sebewaing,  and  suspend 
those  rates  for  two  months  to  become  ef- 
fective on  July  1,  1977  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

*2)  Good  cause  exists  to  reject  the 
filing  of  a  proposed  rate  increase  as  to 
the  'Village  of  Sebewaing  under  Section 
205,  and  to  instead  institute  an  investi- 
gation under  Section  206  to  determine 
whether  the  rate  is  so  low  as  to  adversely 
affect  the  public  interest  as  where  it 
might  impair  the  financial  ability  of  the 
public  utility  to  continue  its  service,  cast 


upon  other  customers  an  excessive  bur- 
den, or  be  unduly  discriminatory.  FJ'.C. 
v.  Sierra  Pacific  Pourr  Co.,  350  U.S.  348. 

"  3 1  The  participation  in  the  proceed- 
ing of  City  of  Croswell  iRate  Schedule 
No.  2:  Thumb  Electric  Cooperative  No. 
41;  Consumers  Power  Co.  'No.  5':  Vil- 
lage of  Clinton  (No.  6>:  Southeastern 
Michigan  Rural  Electric  Cooperative 
'N'o.  14  > :  'Village  of  Sebewaing  <No.  18  > ; 
and  Michigan  Municipal  Cooperative 
Pool  I  No.  20 1  may  be  in  the  public  in- 
terest. 

i4»  Good  cause  exists  to  establish  ad- 
ditional procedures  to  effectuate  the 
Commission's  policy  relating  to  "price 
squeeze"   announced   in   Order  No    563. 

The  Commission  orders:  lA'  Pending 
a  hearing  and  decision  thereon.  DEC's 
proposed  tariff  changes  and  rate  changes 
as  to  all  customers  except  the  Village  of 
Sebewaing  arc  hereby  accepted  for  filing 
and  suspended  for  two  months,  to  be- 
come effective  on  Juy  l.  1977  subject  to 
refund. 

•  B»  Pursuant  to  the  Federal  Power 
Act  especially  Sections  205  and  206 
thereof,  the  Commi.ssion's  Rules  of  Prac- 
tice and  Procedure,  and  the  Commis- 
sion's Regulations,  a  hearing  shall  be 
held  concerning  the  justness  and  reason- 
ableness of  DGiE's  proposed  rates. 

(C>  The  motion  to  reject  the  filing  of 
a  rate  increase  as  to  the  Village  of  Sebe- 
waing is  granted.  Pursuant  to  Section  206 
of  the  Federal  Power  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, an  investigation  is  ordered  to  de- 
termine whether  the  current  rate  paid  by 
Sebewaing  under  its  c-ntract  of  Novem- 
ber, 1973  is  so  low  as  to  adversely  affect 
the  public  interest. 

<Dt  The  Interveners  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  to  intervene  and  Provided, 
further.  That  the  adml^sion  of  such  in- 
tervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this  pro- 
ceeding. 

I  El  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the 
Customers  request  for  data  required  to 
present  their  case,  including  a  prima 
facie  showing,  on  the  price  squeeze  issue. 
Also,  the  Company  shall  be  required  to 
respond  to  the  discovery  requests  au- 
thorized by  the  Administrative  Law 
Judge  within  30  days,  and  the  Customers 
shall  file  their  case-in-chief  on  the  price 
squeeze  issue  within  30  days  after  the 
Company's  response. 

1 F  >  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  August  1.  1977. 
•  See  Administrative  Order  No.  157  >. 

'Gi  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
I  See  Delegation  of  Authority,  18  CFR 
3.5id>  >.  shall  preside  at  an  initial  con- 
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ference  in  this  proceeding  to  be  held  on 

at  10  a.in.,  in  a  hearing 

room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions,  (except 
petitions  to  intervene,  motions  to  con- 
solidate and  sever  and  motions  to  dis- 
miss), as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

iH)    Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 


NOTICES 

parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(It  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  iji 
the  Federal  Register.  j 

By  the  Commission.  < 

Kenneth  F.  Plumb, 
Secretary. 


AriAdiMENT  1— Detroit  Edison  Co.,  ii«vkvt  S«.  f.'A"? 7  (..'';.  pUd  Mar.  2S.  1077 


Designution 


(Mill  r  Tally 


KIH"  Rate  Schedules 


U     KI'<'  i-lfctnc  laritT,  original  volume 

No.  1,  vsl.crl  Nos.  I  .'31.  ,  .         ,     ,    ,     ^^r-  xr 

(J)  Srrvicc  acrc.'mi-nts  uiidcr  FIT  flcr-    C'lly  of  froswi'll .-  Mipcrsc'i.s  rate  schedule  F  PC   No. 

trie  larill,  oriKirittl  volume  No.  1.  supiili'niiiitcd.  ^„,,  », 

(J,  .  Thumb  Electric  C'oopeiiUivi'..  .Supersedes  rate  schedule  FPC  No. 

suppliiueiited. 

,4) Coiisumers  Power  Co.  .Supersedes  rale  schedule  FPC  No. 

suppliiiented. 

(-,;  _ Village  of  rimtou ...  Supersedes  rate  schedule  FPC  No. 

..  •  .  ,'iupplenieMted. 

^6•  ...„.i - Souihea-steni  MiiluRan  Kur.il  Sui>ersede5  rale  schedule  FPC  No.  1 

F.leelrie  CooiXTalive.';.  suppler.iiiited. 

(71  ._. Miehi>!un  Muiiiiipa!  C'i«)pira-  Supersed-s  r.ite  schedule  FPC  No.'. 

live  Power  Pool.  .^upplcuieiiled. 
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(Docket  No.  CS72-8801 

DEVON    CORP.    (SUCCESSOR    TO    KIRBY 
PETROLEUM   CO.) 

Redesignation 

May  3, 1977. 

On  April  18,  1977,  Devon  Corporation 
•  Devon'  filed  in  Docket  No.  CS72-880  a 
Motion  for  Order  Redesignating  Party  in 
which  it  requested  that  the  Commission 
issue  an  order  redesignating  the  cap- 
tioned proceedmg  in  the  name  of  Devon, 
insofar  as  It  covers  jurisdictional  5ales 
made  from  properties  acquired  from  Kir- 
by  Petroleum  Co.  (Kirby). 

By  Order  dated  June  14.  1972.  the 
Commission  issued  to  Kirby  Petroleum 
Co..  a  Nevada  corporation,  a  small 
producer  certificate  in  Docket  No. 
CS72-880.  On  December  2,  1975,  Devon 
acquired  all  of  the  outstanding  stock 
of  Kirby  through  a  wholly  owned  first- 
tier  subsidiary  of  Devon,  created  for 
that  purpose.  Kirby  and  the  first-tier 
subsidiary  were  then  immediately  liq- 
uidated. By  virtue  of  such  liquidation, 
Devon  succeeded  to  all  of  the  assets  of 
Kirby.  The  business  formerly  conducted 
by  Kirby  has  continued  to  be  conducted 
by  Devon.  Devon  states  that  at  no  time, 
either  before  or  after  the  foregoing 
acquisition,  have  the  jurisdiction  sales  of 
Devon  or  Kirby  and  their  affiliates  ex- 
ceeded ten  billion  cubic  feet  in  any  one 
calendar  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  20.  1977.  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426.  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wlshmg  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gras  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  and  if  the  Commission  on  its  own 
review  of  the  matter  believes  Uiat  the 
authorization  to  reflect  a  corporate  name 
change  is  required  by  the  public  con- 
venience and  necessity.  Where  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Devon  Corporation  to 
appear  or  to  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.77-13281  FUed  6-9-77:8:45  am| 
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|Dcx:ket  No    RP72-134,    (POA  77-4a) 
77-5a) 1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  4.  1977. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore'  on 


April  18,  1977,'  tendered  for  filing  the 
following  revised  tariff  sheets  to  its  FTC 
Gas  Tariff,  Original  Volume  No.  1: 

Substitute  Fortieth  Revised  Sheet  No.  3A 
Superseding  Fortieth  Revised  Sheet  No.  3A 
and 

Substtlute  Fortieth  Revised  POA-1  Super- 
seding Fortieth  Revised  PGA-1.  to  be  ef- 
fective March  1.  1977 

Forty-First  Revised  Sheet  No.  3A  SupersedUig 
Revised  Fortieth  Revised  Sheet  No.  3A  and 

Fcrty-Flrst  Revised  PGA-1  Superseding  Re- 
vised Fortieth  Revised  PGA-1,  to  be  effec- 
tive March  3.  1977. 

These  revised  tariff  sheets  reflect  corre- 
sponding increases  by  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco>. 
Eastern  Shore's  sole  supplier,  effective 
March  1  and  February  1,  1977,  respec- 
tively. Piior  revised  tariff  sheets  made  by 
Eastern  Shore  to  reflect  those  increases — 
the  Thirt\'-Ninth  Revised  Sheet  No.  3A 
and  PGA-1  and  the  Fortieth  Revised 
Sheet  No.  3A  and  PGA-1 — are  hereby] 
withdrawn.  | 

Eastern  Shore  submits  the  above  re-* 
vised  tariff  sheets  in  response  to  tiia 
Commission's  order  transmitted  by  let- 
ter of  March  30.  1977.  Because  Eastern 
Shore's  Fortieth  Revised  Sheet  No.  3A 
and  PGA-1  assumed  that  the  increases 
requested  in  the  Thirty-Ninth  Revised 
Sheet  No.  3A  and  PGA-1  would  already 
be  in  effect,  it  is  necessary  to  file  a  Sub- 
stitute Fortieth  Revised  Sheet  No.  3A 
and  PGA-1  reflecting  only  the  Transcd 
increase.s  effective  March  1.  1977.  The 
Forty-First  Revised  Sheet  No.  3A  and 
PGA-1.  effective  March  3.  1977.  add 
Tnuisco's  February  1.  1977.  Increases* 
With  the  filing  of  the  Fortv -First  Revised 
Sh°Pt  No.  3 A  and  PGA-1.  Eastern  Shore's 
tariff  will  accurately  reflect  all  increases 
made  bv  Transco  as  of  March  3, 1977.  Be» 
cause  the  revised  tariff  sheets  submitted 
herein  are  substitute  sheets  intended  t(> 
implement  the  Commission's  Order  of 
March  3,  1977.  the  question  of  notice 
has  already  been  considered,  and  waived 
by  the  Commission.  ( 

Copies  of  the  filing  have  been  mallei 
to  each  of  the  Company's  jurisdictional 
customers  and  to  Interested  State  Com 
missions. 

Any  persons  desiring  to  be  heard  or 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  F^ederal 
Power  Commission,  825  North  CapitoO 
Street,  NE.  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro^ 
cedure  ( 10  CFR.  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be~ 
fore  May  18,  1977.  Protests  will  be  con<- 
sidered  by  the  Commission  in  determln*- 
ing  the  appropriate  acti<jn  to  be  taken, 
but  will  not  serve  to  make  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  H 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  an|l 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-13274  Filed  5-9-77:8:45  amj 
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.'Vs  .^mended  on  April  19.  1977. 
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EASTERN   SHORE  NATURAL  GAS  CO. 

Tracking  Rate  Decrease  to  Schedule  GSS-1 

May  4,  1977. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
April  15.  1977,  tendered  for  filing  Forty- 
Second  Revised  Sheet  No.  3A  Superseding 
Porty-Pirst  Revised  Sheet  No.  3A  and 
Forty-Second  Revised  PGA-1  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  These 
revised  tarff  sheets,  to  be  effective  May  1. 
1977,  will  decrease  the  demand  and  ex- 
cess charges  and  will  increase  the  capa- 
city charge  of  Eastern  aiore's  General 
Storage  Service  Rate  Schedule  GSS-1. 
These  changes  reflect  the  increase  in 
rates  for  the  General  Storage  Service 
(GSS)  Rate  Schedule  of  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore's  sole  suppher, 
requested  in  Transco's  filing  of  March  30 
1977.  Transco's  proposed  decrease,  in 
-turn,  Is  intended  to  reflect  a  net  decrease 
in  the  Rate  Schedule  GSS  charges  by 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  to  Transco,  requested  in 
Consolidated's  general  rate  filing  of  Oc- 
tober 29,  1976,  in  Docket  No.  RP77-7. 
Consolidated's  filing  was  suspended  until 
May  1,  1977,  by  a  November  24,  1976, 
order  of  the  Federal  Power  Commission 
(Commission).  Eastern  Shore  is  filing 
the  above  revised  tariff  sheets  in  order 
to  refiect  Transco's  filing  to  track  Con- 
solidated's rate  decrease  as  of  May  1, 
1977. 

Because  Transco's  proposed  GSS  rates 
will  reduce  the  rates  made  effective  sub- 
ject to  refund  on  February  1.  1977,  in 
Transco's  Docket  No.  RP76-136,  Trans- 
co's proposed  rates  to  be  effective  May  1, 
1977,  will  also  be  subject  to  refund  in 
that  Docket.  The  rates  Eastern  Shore 
proposes  herein,  therefore,  will  be  sub- 
ject to  refund  contingent  upon  any  re- 
fund obligations  of  Transco  in  E>ocket 
No.  RP76-136. 

Pursuant  to  §  154.51  of  the  regulations 
under  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  those 
regulations  and  of  §  20.2  of  the  General 
Terms  and  Conditions  of  Its  Tariff,  to 
the  extent  necessary  to  permit  the  tariff 
•sheets  submitted  to  become  effective  as 
jf  May  1,  1977,  to  coincide  with  the  effec- 
tive date  of  Transco's  rate  changes.  In 
support  thereof.  Eastern  Shore  states 
that  Transco's  March  30,  1977,  filing  of 
revised  tariff  sheets  prohibited  it  from 
prejjaring  its  computations  and  revised 
tariff  sheets  in  time  to  comply  with  the 
applicable  notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (10  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
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fore  May  15,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.77-13268  Piled  &-9-77;8:45  am) 


(Docket  Nos.  RP72-155  and  RP76-59 
(r>OA77-2a)  J 

EL  PASO  NATURAL  GAS  CO. 
Tariff  Sheets  Tender 

May  4,  1977. 
Take  notice  that  on  April  15,  1977,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Com- 
mission's Regulations  Under  the  Natural 
Gas  Act,  the  following  revised  tariff 
sheets,  to  l)ecome  effective  April  1,  1977. 

ORIGINAL  Volume  No.   1 

First   Substitute   Nineteenth   Revised   Sheet 
No.  3-B. 

Third  Revised  Volume  No.   2 

First  Substitute  Ninth  Revised  Sheet  No.  1-D 

Original  Volume  No.   2a 

First  Substitute  Eleventh  Revised  Sheet  No. 
i-C. 

Seventh  Revised  Sheet  No.  1-D. 

El  Paso  states  that  by  order  issued 
March  31.  1977,  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended 
for  one  (D  day  the  PGAC  tariff  sheets 
filed  by  El  Paso  February  25,  1977,'  and 
permitted  such  sheets  to  become  effective 
April  2,  1977.  subject  to  refund.  El  Paso 
states  that  ordering  paragraph  (B)  of 
the  Commission's  said  order  of  March  31. 
1977,  permitted  El  Paso  to  file  a  revised 
PGAC  increase  to  be  effective  April  1. 
1977,  which  excludes  the  amounts  for 
gas  purchases  paid  to  reversionary  in- 
terest holders  '■  in  excess  of  similar 
amounts  paid  to  prior  owners  for  gas 
purchases.  El  Paso  states  that  the  in- 
stant tender  is  designed  to  implement  its 
PGAC  increase  on  April  1.  1977.  as 
pennltted  by  said  order  of  March  31, 
1977. 

El  Paso  states  that  the  above  described 
PGAC  tariff  sheets  provide  for  a  total 
PGAC  current  adjustment  of  10.70c  per 
Mcf,  effective  as  of  April  1,  1977,  and  is 
comprised  of  adjusted  annualized  pur- 
chased gas  cost  increases  equating  to 
5.10f  per  Mcf,  plus  5.60C  per  Mcf  repre- 
senting the  adjusted  unrecovered  pur- 
chased gas  cost  balance  in  Account  191 


'First  Substitute  Nineteenth  Revised 
Sheet  No.  3-B  to  Original  Volume  No.  1;  First 
Substitute  Ninth  Revised  Sheet  No.  1-D  to 
Third  Revised  Volume  No.  2;  First  Substitute 
Eleventh  Revised  Sheet  No.  1-C  and  Seventh 
Revised  Sheet  No.  1-D  to  Original  Volume 
No.  2A. 

=  Such  reversionary  Interest  holders  are  the 
subject  of  the  Commission's  Opinion  No.  737, 
as  amended.  Issued  July  11,  1975,  at  Docket 
Nos.  CP75-209  and  CP75-594. 
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as  of  December  31.  1976.  El  Paso  further 
Ftates  that  the  adjustment  proposed  by 
the  tendered  substitute  tariff  sheets  is 
an  increase  of  6.70c  per  Mcf  in  El  Paso's 
currently  effective  rates  and  is  1.12('  per 
Mcf  below  the  PGAC  net  adjustment  in 
rates  of  7.82c  per  Mcf.  fUed  by  El  Paso  on 
February  25.  1977,  and  suspended  for  one 
<  1 )  day  until  AprU  2.  1977,  by  the  Com- 
mission order  of  March  31,  1977. 

El  Paso  further  states  that  the  ten- 
dered Seventh  Revised  Sheet  No.  1-D 
provides  for  a  current  adjustment  of 
8.0036?  per  Mcf  effective  as  of  April  1. 
1977.  apphcable  to  sales  subject  to 
the  PGAC— Clean  High  Pressure  Gas 
("PGAC-CHPG")  provision  contained 
in  El  Paso's  FPC  Gas  Tariff.  Original 
Volume  No.  2A.  Such  current  adjustment 
is  comprised  of  an  increase  in  the 
weighted  average  purchased  cost  of 
clean,  high-pressure  gas  equating  to 
4.2165c  plus  3.7871f  per  Mcf  represent- 
ing the  unrecovered  purchased  gas  bal- 
ance in  Account  191  as  of  December  31. 

1976.  El  Paso  further  sUtes  that  the  net 
PGAC-CHPG  adjustment  proposed  by 
the  tendered  Seventh  Revised  Sheet  No. 
1-D  is  an  increase  of  3.5123c  per  Mcf  in 
the  currently  effective  rates  of  the  af- 
fected special  rate  schedules  and  is 
13.1696''  per  Mcf  below  the  PGAC-CHPG 
net  adjustment  In  rates  of  16.6819'-  per 
Mcf  filed  on  Februarj-  25.  1977.  and  sus- 
pended for  one   (1>    dav  imtil  April  2. 

1977,  by  the  Commission's  March  31, 
1977,  order. 

In  addition,  El  Pa.<!o  furnished  copies 
of  the  suspended  tariff  sheets  *  which  re- 
flect the  superseding  pagination  refer- 
ence required  as  a  result  of  the  submit- 
tal of  the  tendered  tariff  sheets  to  be 
effective  on  April  1,  1977.  and  which  re- 
fiect the  effective  date  of  April  2,  1977, 
as  prescribed  by  the  Commission  in  its 
March  31.  1977,  order.  Other  than  these 
marginal  changes,  said  tariff  sheets  are 
identical  to  the  counterpart  tariff  sheets 
Placed  into  effect  on  April  2,  1977.  bv  the 
Commission's  March  31.  1977,  order. 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP76-59  and.  otherwise,  upon 
all  affected  customers  and  Interested 
state  regulatory  commissions. 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Mav  19.  1977, 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  the  Regulations 
Under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
anv  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules.  Copies  of  this  filing  are 


'  See  footnote  1,  supra. 
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on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  DOC.T7-13326  Filed  6-0-77;8:45  ami 


[Docket  No.  E-81211 

GULF  STATES  UTILITIES  CO. 

Joint  Motion  To  Approve  Settlement 
Agreement 

May  4.  1977. 
Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  April  22,  1977 
joined  with  Intervener  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.  (Sam 
Rayburn)  and  tendered  a  Joint  Motion 
to  Approve  Settlement  Agreement  be- 
tween Gulf  States  and  Sam  Raybum 
dated  December  30.  1976. 

Gulf  States  indicates  that  the  settle- 
ment agreement  provides  for  an  exten- 
sion of  the  existing  contract,  which  liad 
been  terminated  by  Gulf  States,  effective 
November  1.  1978  for  an  additional  two 
years  until  October  31.  1980.  Gulf  States 
further  Indicates  that  the  settle- 
ment afireement  establishes  rates  for 
base  usage,  which  is  the  level  of  service 
rendered  for  each  billing  month  from 
July,  1975  through  June.  1976,  and  estab- 
lishes rates  for  growth  usage,  which  is 
usase  in  excess  of  base  usage  beginning 
with  the  billing  month  of  July.  1976. 

Gulf  States  failed  to  submit  an  escrow 
agreement  denoted  E^xhibit  A  which  Gulf 
States  stated  was  attached  to  the 
Motion. 

Any  person  desiring  to  be  heard  or  to 
prote.st  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  55  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  16.  1977.  Protests  will'  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  CommLs- 
sion  and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Piumb. 
Secretary. 

(FR  Doc  77-13333  Filed  5-9-77;8:45  ami 
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March  1,  1964  Agreement  as  Illinoii 
Power  Rate  Schedule  FPC  No.  11  anc 
Commonwealth  Edison  Company  Rata 
Schedule  FPC  No.  5. 

The  parties  state  that  Amendment  No. 
9  provides  for  a  proposed  increase  In  the 
charges  effective  June  1,  1977  for  Short- 
Term  Power  transactions  between  lUinoia 
Power  and  Commonwealth  Edison. 

Any  per.son  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Caintol  Street,  NE.,  Washington,  D.C, 
20426,  in  accordance  with  §  1.8  or  §  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  I.IQ).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  18,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  t 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc  77-13272  Plied  5-9-77;8:45  am)   j 


sons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  Application 
is  on  file  and  available  for  pubhc  inspec- 
tion. 

Kenneth  P.  Plttmb, 
Secretary. 

I  PR  Doc.77-13270  Piled  6-9-77;8:45  amj 


(Docket  No.  ER77-3221 

ILLINOIS   POWER  CO. 

Filing  Amendment  No.  9  to  Interconnection 
Agreement 

May  4,  1977. 
Take  notice  that  Illinois  Power  Com- 
pany '"Illinois  Power")  on  April  27, 
1977,  tendered  for  filing  proposed  Amend- 
ment No.  9  to  the  Interconnection  Agree- 
ment (Agreement)  dated  March  1.  1964 
between  Commonwealth  Edison  Com- 
pany and  Illinois  Power.  The  Commis- 
sion   has    previously    designated    the 


[Docket  No.  ES77-341 

IOWA  POWER  AND  LIGHT  CO. 

Application 

May  4.  1977. 

Take  notice  that  on  April  25,  1977. 
Iowa  Power  and  Light  Company  (Appli- 
cant), filed  an  Application  with  the 
Commission  pursuant  to  Section  204  Of 
the  Federal  Power  Act  and  Part  34  of  the 
Commission's  regulations  thereunder, 
seeking  authority  to  engage  in  direct  ne- 
gotiations with  underwriters  with  respect 
to  the  proposed  issuance  and  sale  of  uji 
to  1,000,000  shares  of  its  authorized  but 
unissued  Common  Stock,  par  value  $10 
per  share.  Applicant  states  that  it  is  of 
the  beliew  that  the  best  Interests  of  Its 
customers  and  stockholders  may  be 
served  if  the  Commission  were  to  au- 
thorize direct  negotiations  with  under- 
writers. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  primarily  in  the  gener- 
ation, purchase,  transmission,  distribu- 
tion and  sale  at  retail  of  electric  energy 
and  in  the  purchase,  distribution  and 
sale  at  retail  of  natural  gas  in  central 
and  southwestern  Iowa. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 


( Docket  No.  CS76-419.  et  al.] 

LEE  PEARSON,  ET  AL. 

Applications  For  "Small  Producer" 
Certificates ' 

May  4,  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  and  5  157.40  of  the  Regu- 
lations there  under  for  a  "small  produc- 
er "  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  31. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord-j 
ance  with  the  Commission's  Rules.  | 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grants 
of  the  certificates  is  required  by  the  pubr 
lie  convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  la 
required,  further  not^ice  of  such  hearing 
will  be  duly  given.      '  J 

Under  the  procedure  herein  provideq 
for,  unless  otherwise  advised,  it  will  ba 
unnecessary  for  Applicants  to  appear  oi 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretory. 


1  This  notice  does  not  provide  for  consoU 
datloii    for   hearing    of   the   several    matter* 
covered  herein. 


FEDERAL  tEOISTEl,   VOL  42.  NO.  90— TUESDAY,   MAY    10.    1977 


fi 


Docket       Date  filed 


Applicant 


CS77-491 

Apr.   22,1977 

CS77-492 

do -. 

C 877-403 

do 

CS77-«<J4 

do 

CS77-495 
CS77-4'J6 

CS77-497 

CS77-498 


do 

...-do 


.do.. 
-do. 


CS77-499 
CS77-500 

do 

do 

CS76-419 

Apr.  25,1977 

CS77-475 

Apr.  21,1977 

C  (577-476 

do 

CS77-477 

Apr.  22,1977 

CS77-478 

do 

CS77-479 

Apr.  25.1977 

CS77-480 

do 

CS77-I81 

do 

CS77-482 

do 

CS77-483 

do 

CS77-484 

do. 

CS77-485 

Apr.  26,1977 

CS77-48* 

do 

CS77-487 

Apr.  22,1977 

CS77-488 

do 

CS77-489 

do - 

Oil.   Inc..    P.O. 
Carlsbad.    N. 


Box 
Mex. 


(3as    Corp., 
Olney,    111. 


CS77-490 


.do. 


A.  T.  Pniith.  1776  Lincoln  St., 

Doiiver.  Colo.  8tl203. 
Bill  J.  .Maddoi,  412  Lincoln 

Tower  BIdg.,  Denyer.  Colo. 

802«5. 
Marjorie     S.     Roosevelt.     39 

i^uiiset      Dr.,     Englewood, 

Colo.  80110. 
Peter     K.     Roosevelt,     1330 

Meuoijaiid   Bldg.,   Denver, 

Colo. 
Val    Lodholm.    4799    Dahlia. 

Denver.  Colo.  80206. 
Howard  W.  Dennis.  808  Lin- 
coln Tower,  Denver,  Colo. 

80295. 
Randall  M.  Case,   1778   Lin- 
coln St..  suite  1(100,  Denver, 

Colo.  80203. 
Dorothy   A.    Dubitiky.   6810 

J.   Kli'iabeth  Circle,  Little- 
ton, Colo.  80122. 
Roy  H.  Dubiliky. 
W.    H.    Arrington,    Jr,    I860 

Lincoln  St..  No.  808,  Den- 
ver. Colo.  80'29.'>. 
Lee    Pearson.    2401    Western 

Ave.,  Karnungton,  N.  Mex. 

87401. 
Barber 

1658. 

88220. 
Liberty    Oil    A 
P.O.    Box    297, 

62450. 
Joseph   W.    Oearv,  2800   One 

Main    Place,    Dallas,    Tex. 

752.5(1. 
Robert  D.  Fraiier,  P.O.  Box 

3144.5,  Aurora,  Colo.  80010. 
Jean  (J.  Swihart,  l(i8  North- 
west   29th    St.,    Oklahoma 

City,  Okla.  73118. 
McKay     Investments,     Inc., 

P.O.   Box  49.    El   Dorado, 

Kans.  67042. 
Garco.  Inc.,  P.O.  Box  2952, 

(Irand  Junction,  Colo. 

81,501. 
Wilms  Bacon.  408  Lilac  Lane. 

Grand  Junction.  Colo. 

81501. 
Robert  O.  Wilkin.  3.'i08  Sacra- 
mento .St.,  San   Francisco, 

Calif.  94118. 
George  W.   Brewer,  Jr.,  3041 

yuail  Creek  Rd..  Oklahoma 

City,  Okla.  73120. 
Sam  Jack  Partnership  No.  6. 

P.O.  Box  No.  754,  Indiana, 

Pa.  15701. 
J. I.e.    Drilling    Co.    No.    4, 

P.O.  Box  No.  754,  Indiana, 

Pa.  15701. 
Robert     D.     Paulson.     177fl 

Lincoln  St.,  Denver,  Colo. 

80203. 
WiUiam  (>.  Odell,  1776  Lincoln 

St.,  Denver.  Colo.  80203. 
Wi;i    P.    Pirkey,    M.D..    3191 

South     Broadway.    Engle- 
wood. Colo.  801 10. 
Walter  W.   Doerihgsfeld,  Jr., 

666    Niver    Ave.,    Denver, 

Colo.  80221. 


IPRDoc.77-13283  Piled  5-9-77:8:45  am] 


[Docket  No.  CP77-3501 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Application 

May  4.  1977. 
Take  notice  that  on  April  20,  1977, 
Mississippi  River  Transmission  Corpora- 
tion (Applicant) ,  9900  Clayton  Road,  St. 
Louis,  Missouri  63124.  filed  In  Docket  No. 
CP77-350  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  installation,  con- 
struction and  (H>eration  of  an  sulditional 
1,000  horsepower  compressor  unit  and 
certain  appurtenant  facilities,  at  its 
existing  Twelve  Mile  No.  2  Compressor 
Station  located  on  Apolicant's  Main  Line 
in  Madison  Coimty,  Missouri,  all  as  more 


NOTICES 

fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  Main  Line 
System  includes  both  its  Twelve  Mile  No. 
2  Compressor  Station  in  Madison  County, 
Missouri,  and  its  Ste.  Genevieve  Com- 
pressor Station  located  north  of  Twelve 
Mile  No.  2  in  adjacent  Ste.  Genevieve 
County,  Missouri.  Applicant  fiu-ther 
states  that  the  Twelve  Mile  No.  2  Sta- 
tion consists  of  5  compressor  imits,  each 
of  1,100  horsepower,  all  of  which  must 
be  continually  operating  to  provide  the 
necessary  system  throughput.  Should 
one  of  these  units  fail  the  entire  Twelve 
Mile  No.  2  Compressor  Station  ordinarily 
has  to  be  shut  down  while  the  unit  is 
being  repaired  since  the  remaining  four 
units  do  not  have  the  capacity  to  handle 
the  flow  of  gas  through  the  station  and, 
as  a  result,  the  gas  flow  on  Applicant's 
main  line  system,  which  would  then  by- 
pass the  Twelve  Mile  No.  2  Station,  de- 
clines by  approximately  60  million  Mcf 
per  day,  it  Is  said. 

Applicant  states  that  the  installation 
of  an  additional  1,000  horsepower  com- 
pVessor  tmit  at  the  Twelve  Mile  No.  2 
Station  would  cause  reUabllity  on  its 
main  line  system  to  be  significantly  In- 
creased due  to  the  fact  that  If  one  of  the 
six  Individual  compressor  units  goes  out 
of  service  for  a  given  period  of  time  the 
compressor  station  could  continue  oper- 
ating by  using  the  five  remaining  com- 
pressor units,  and  the  flow  of  gas  through 
the  station  could  continue  virtually  un- 
affected while  repairs  are  being  effected. 
It  is  stated  that  in  addition  to  improving 
the  operating  dependability  and  effi- 
ciency of  Applicant's  system,  installation 
of  this  additional  unit  would  result  In  a 
reduction  in  system  fuel  gas  require- 
ments, and  the  operation  of  the  addi- 
tional compressor  unit  at  Twelve  Mile 
No.  2  would  substantially  reduce  Appli- 
cant's usage  of  its  Ste.  Genevieve  Com- 
pressor Station,  requiring  Applicant  to 
operate  the  Ste.  Genevieve  Station  pri- 
marily for  system  peaking  purposes  on 
an  average  of  eight  hours  per  day  during 
approximately  four  months  of  the  winter 
heating  season.  The  reduction  in  usage  of 
the  Ste.  Genevieve  Station,  when  netted 
against  the  operation  of  the  additional 
compressor  imit  at  the  Twelve  Mile  No.  2 
Station,  results  in  a  reduction  In  Appli- 
cant's total  fuel  usage  of  approximately 
80,000  Mcf  of  natural  gas  per  year,  it 
is  said. 

Applicant  states  that  the  additional 
unit  proposed  to  be  installed  is  one  which 
Applicant  used  at  Its  T%-elve  Mile  No.  1 
gtation  imtil  1976.  The  total  estimated 
cost  of  this  proposed  project  is  estimated 
to  be  $340,000  excluding  the  present  net 
book  value  of  the  compressor  unit  itself 
(approximately  $2,000)  and  of  three 
compressor  cyhnders  (approximately 
$36,000),  all  of  which  Applicant  states 
it  presently  has  in  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
acplication  should  on  or  l)efore  May  23, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord - 
suice  with  the  requirements  of  the  Com- 
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mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1  and  the  regulations 
imder  the  Natural  Gas  Act  <18  CFR 
157. 10> .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  lurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  aDPlication  if  no  petition  to  in- 
tervene is  filed  within  the  time  reoulred 
herein,  if  the  Commission  on  its  own 
review  of  the  mitter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic c6nvpni»>nce  and  neces-sity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  owTi 
motion  belie'-es  that  a  formal  hearine  is 
reouired  furth»»r  notice  of  such  hearing 
will  be  duly  given. 

Und^r  the  riroc»Kiure  herein  ornvided 
for.  unless  otherwise  advispd.  it  will  be 
'mnpces<:arv  for  Ar>niirant  to  aopear  or 
be  represented  at  the  hearing. 

Kenneth  F  Pittmb, 

Secrefary. 
\m  Doc  77-13271  Filed  5-9-77:8:45  am] 


IDocket  No.  RP74-100   (PGA  77-5aH 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

May  4.  1977. 

Take  notice  that  on  April  19,  1977, 
National  Fuel  Gas  Supplv  Corporation 
( National  >  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  Twelfth  Revised  Sheet  No.  4,  proposed 
to  be  effective  May  1.  1977. 

National  states  that  the  pumose  of 
this  revised  tariff  sheet  is  to  adjust  Na- 
tional's rates  pursuant  to  the  PGA  pro- 
visions in  Section  17  of  the  General 
Terms  and  Conditions  and  to  recover  the 
cost  of  emergency  purchases  for  Febru- 
ary and  March  of  1977  over  the  remain- 
ing five  months  of  its  currently  effec- 
tive surcharge.  National  further  states 
that  such  tariff  sheet  reflects  an  adjust- 
ment In  National's  rates  of  2.86c  per  Mcf 
on  Twelfth  Revised  Sheet  No.  4. 

National  proposes,  in  the  event  that 
Twelfth  Revised  Sheet  No.  4  Is  not  ap- 
proved effective  May  1,  1977,  that  Alter- 
nate Twelfth  Revised  Sheet  No.  4  filed 
herewith  be  made  effective  May  1,  1977. 
Alternate  Twelfth  Revised  Sheet  No.  4 
reflects  only  the  current  PGA  adjust- 
ment. 

It  is  stated  that  copies  of  the  filing 
h-\ve  been  imaged  to  all  of  Its  jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  h»*ard  or  to 
protest  said  filing  should  file  a  petition  to 
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intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  DC.  20426.  in 
accordance  with  ^s  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CPR  1.8  and  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  19.  1977  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  parties  to  the  pro- 
cecdmg.  Any  per.son  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[ FR  Doc  77-13275  Filed  5-9-77. 8 : 45  am  ] 


(Docket   No.  ER77-312| 
NORTHEAST  UTILITIES  SERVICE  CO. 
Termination  of  Exchange  Agreement 
May  4.  1977. 
Take  notice  that  Northeast  Utilities 
Service  Company  iNU)  on  April  19.  1977 
tendered  for  filing  a  Termination  of  the 
Exchange  Agreement  between  NU  and 
Boston  Edison  Company  with  respect  to 
Northfield  Mountain  Project  and  Mys- 
tic Unit  No.  5  <  the  Agreement  > . 

NU  indicates  that  the  Agreement  ter- 
minated on  May  3.  1976  and  that  under 
the  Agreement  neither  party  paid  the 
other  a  capacity  or  a  transmission  charge 
and  that  the  Agreement  provided  each 
party  with  an  improved  generation  mix 
and  therefore  reduced  production  costs, 
.^ny  person  desiring  to  be  heard  or  to 
prote.st,  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  CommL^sion.  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8.  1.10».  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  13.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application    are    available    for    public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-13331  FUed  5-9-77:8:45  am| 


NOTICES 

Section.s    H  3   and    14  5   Unrecovered   Pur- 
cha.sed  Gas  Cost  Account  and  Flow-through 
of  Refunds. 

The  rate  change  under  Sections  14. 3 
and  14.5  reflects  a  surcharge  credit  of 
2.107'  per  Mcf  which  results  from 
amounts  accumulated  in  the  Unrecovered 
Purchased  Gas  Account  for  the  period 
September,  1976  through  February.  1917, 
the  jurisdictional  portion  of  refunds  re- 
ceived by  North  Penn  from  its  suppliers 
for  the  .same  six-month  period  and  a 
carryover  balance  from  the  surcharge 
credit  filed  May  7,  1976,  effective  June, 
1976  through  November.  1976.  The  2.107<. 
surcharge  credit  will  decrease  North 
Penn's  jurisdictional  revenues  by  ap- 
proximately $111.7  thousand  over  the 
period  June  1,  1977  through  November  |0, 
1977. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  in  order  to  permit  the  pro- 
poised  rates  to  go  into  effect  on  June  1. 
1977. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426,  in 
accordance  with  §S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  24,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  interven.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

SecretarU. 

I  FR  Doc  77- 1 3267  Filed  5-9-77  8 :  45  am  j 


(Docket  No   RP73-8,  (PGA77-9)  1 
NORTH   PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  4.  1977. 
Take  notice  that  North  Penn  Gas  Com- 
pany  (North  Penn)    on  April  15,  1977. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  1,  pursuant  to  its  PGA  Clause  for 
rates  to  be  effective  June  1,  1977.  North 
Penn  has  included  in  its  filing  a  decrease 
under: 


on   April   1.   1977   and   March  20.   197' 
respectively. 

Any  person  desiring  to  be  heard  or  tc 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C, 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8,  l.lOi.  All  such 
petitions  or  protests  should  be  filed  oa 
or  before  May  11.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter* 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest 
tants  parties  to  the  proceeding.  Any  per- 
son wL-'hing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com 
mission  and  are  available  for  public  in 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-13280  Filed  5-9-77:8:45  am| 


[Docket  No.  ER77-2661 

OTTER  TAIL  POWER  CO. 

Rate  Filing 

May  3,  19T\. 

Take  notice  that  on  April  22,  1977 
Otter  Tail  Power  Company  'Otter  Tail' 
tendered  for  filing  rate  schedules  cover- 
ing scheduling  and  dispatching  service 
provided  to  Cooperative  Power  Associa- 
tion (Association*  and  Central  Power 
Electric  Cooperative  (Central  > .  An  ef- 
fective date  of  April  1,  1977,  is  requested 
for  the  increase,  estimated  at  approxi- 
mately $7,343  per  year,  in  rates  to  be 
charged  the  Association  per  Supplenient 
No.  3  to  Otter  Tails  Rate  Schedule  FPC 
No.  154.  An  effective  date  of  March  20, 
1977,  is  requested  for  the  increase  esti- 
mated at  approximately  $1,842,  in  rates 
to  be  charged  Central  per  supplement  No. 
3  to  Otter  Tail's  Rate  Schedule  FPC  No. 
121. 

Otter  Tail  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
these  two  Schedules  to  become  effective 


(Docket  Nos.  RP73-8  and  RP76-158.  (PGA 
77-5a) .  (PGA  77-6a) ,  (PGA  77-7a)  1 

NORTH   PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  4, 1977. 

Take  notice  that  North  Penn  Gae 
Company  (North  Penn)  on  April  2 J, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1,  to  comply  with  Fed- 
eral Power  Commission  (Commission,) 
letters  dated  April  8.  1977  <PGA  77-T) 
and  April  14,  1977  iRP76-158). 

North  Penn  states  that  it  will  mal^e 
refunds  to  its  FPC  jurisdictional  cus- 
tomers for  February  and  March,  1917 
upon  acceptance  of  this  filing  to  reflecjt 
the  lower  rates  contained  in  Substitute 
Fortieth  and  Substitute  Forty-First  Re- 
vised Sheets  No.  PGA-1. 

North  Penn  is  requesting  a  waiver  Of 
any  of  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  shown  on  Substitute  Fortieth.  Sub- 
stitute Forty-First  and  Substitute  Forty- 
Third  Revised  Sheets  No.  PGA-1  to 
become  effective  as  proposed.  | 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers, 
as  well  as  interested  state  commissione. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitpl 
Street  NE..  Washington,  D.C.  20426.  In' 
accordance  with  Sections  1.8  and  1.10  Of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  19.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  afe 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.77-13333  Filed  5-9-77:8:45  ami 
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[Docket  No.  ER77-3231 

OHIO  POWER  CO. 

Changes  in  Rates  and  Charges 

May  4, 1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  27,  1977.  tendered  for  filing  on  be- 
half of  its  affiliates  Indiana  &  Michigan 
Electric  Company  (Indiana)  and  Ohio 
Power  Company  (Ohio),  Modificatiwi 
No.  4  dated  January  31,  1977,  to  the 
Interconnection  Agreement  dated  De- 
cember 12,  1949  among  Indiana  &  Mich- 
igan Electric  Company,  Ohio  Power 
Company  and  Cincinnati  Gas  &  Electric 
Company  (Cincinnati),  designated  In- 
diana Rate  Schedule  FPC  No.  16  and 
Ohio  Rate  Schedule  FPC  No.  21. 

AEP  indicates  that  Section  1  of 
Modification  No.  4  provides  for  an  in- 
crease in  the  demand  charge  for  Short 
Term  Power  from  $0.50  to  $0.60/kW-week 
and  Section  3  provides  for  an  increase 
in  the  demand  charge  for  Limited  Term 
Power  from  $2.75  to  $3.25 'kW-month. 
Moreover.  Section  2  of  Modification  No. 
4  provides  for  an  increase  in  the  trans- 
mission charge  for  third  party  Short 
Term  Power  transactions  from  $0,125  to 
$0.15  kW-week  and  Section  4  provides 
for  an  increase  in  the  transmission 
charge  for  third  party  Limited  Term 
Power  transactions  from  $0.55  to 
$0.65 /kW -month,  both  schedules  pro- 
posed to  become  effective  June  1,  1977. 

AEP  states  that  since  the  use  of  Short 
Term  and  Limited  Term  Power  cannot 
be  accurately  estimated  for  the  twelve 
month  peric>d  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the  in- 
crease in  revenues  resulting  from  this 
modification  for  such  period. 

AEP  also  states  that  copies  of  the 
filing  were  served  upon  Cincinnati  Gas 
&  Electric  Company,  the  Public  Service 
Commission  of  Indiana,  the  Michigan 
Public  Service  Commission  and  the  Pub- 
lic Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commi.ssion.  825  North 
Capitol  Street,  Warhington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  '18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  18.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Any  perscn  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F   Plumb, 

Secretary. 

jFR  Doc.77-13330  Filed  5-9-77:8:45  ami 


[Project  No.  6371 

PUBLIC  UTILITY  DISTRICT  NO.   1  OF 
CHELAN   COUNTY 

Corrected   Notice  of  Issuance  of  Annual 
License(s) 

May  4,  1977. 

This  notice  corrects  and  supersedes 
the  Notice  of  Issuance  of  Annual  Li- 
cense's) for  Project  No.  637,  issued  April 
1.1977. 

On  Octc:ier  30,  1975.  Public  Utility 
District  No.  1  of  Chelan  County.  Licensee 
for  Lake  Chelan  Project  No.  637.  located 
on  the  Chelan  River  and  Chelan  Lake. 
Chelan  County,  Washington,  filed  an  ap- 
plication for  a  new  license  pursuant  to 
the  Federal  Power  Act  and  Commission 
RegTilations  thereunder. 

The  license  for  Project  No.  637  was 
issued  effective  May  8,  1926.  for  a  period 
ending  May  7.  1976.  Since  expiration  of 
the  original  license,  tlie  project  has  been 
maintained  and  operated  under  an  an- 
nual license  whirh  will  expire  on  Ma>r7. 
1977.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj- 
ect, pending  Commission  action  on  Li- 
censee's application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  the  Public  Utility  Dis- 
trict No.  1  of  Chelan  County. 

Take  notice  that  an  annual  license  is 
issued  to  the  Public  Utility  Districts  No. 
1  of  Chelan  County  for  the  period  May 
8.  1977,  to  May  7.  1978,  cr  until  the  Issu- 
ance of  a  new  license  for  the  project, 
whichever  cornes  first,  for  the  continued 
operation  and  maintenance  of  the  Lake 
Chelan  Project  No.  637  subject  to  the 
terms  and  conditions  of  the  original 
lincense.  Take  further  notice  that  if  is- 
suance of  a  new  license  does  not  take 
place  on  or  before  May  7.  1978.  a  new- 
annual  license  will  be  issued  each  year 
thereafter,  effective  May  8  of  each  year, 
until  such  time  as  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77- 13309  Filed  5-9-77:8:45  am  j 


[Docket  No.  CP77-3611 

SEA  ROBIN   PIPELINE  CO. 

Application 

May  4. 1977. 
Take  notice  that  on  April  27,  1977. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  an  abbreviated  application 
for  a  budget-type  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  gas 
purchase,  and  other  facilities  necessary 
to  connect  new  supplies  and  to  imple- 
ment the  exchange  and  transportation 
of  natural  gas.  Apphcant  requests  a  total 


authorization  of  $4,287,095  with  singla 
projects  limited  to  $2,500,000.  all  as  mora 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  saicl 
application,  on  or  before  May  27.  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  (rf  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motiori 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  he 
unnecessary  for  Anplicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.77-13327  Filed  5-9-77:8:45  am] 


[Docket  No.  CP77-3601 

TENNESSEE  GAS  PIPELINE  COMPANY.  A 
DIVISION  OF  TENNECO  INC.  AND  NAT- 
URAL GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

May  4.  1977. 
Take  notice  than  on  April  27,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee) ,  P.O. 
Box  2511.  Houston,  Texas,  77001,  and 
Natural  Gas  Pipeline  Company  of  Amer- 
ica 'Natural),  122  South  Michigan  Ave- 
nue. Chicago.  UlinoLs,  60603  'Appli- 
cants), filed  a  joint  abbreviated  appli- 
cation pursuant  to  Section  7  <c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
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lie  convenience  and  necessity  authorizing 
the  investment  by  Applicants  in  com- 
pression and  related  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public  - 
inspection. 

Specifically.  Applicants  request  au- 
thorization <a>  to  install,  or  cause  to  be 
installed,  a  2.700  horsepower  compressor 
unit  and  related  facilities  on  the  existing 
producer  "A"  platform  in  Eugene  Island 
Block  367.  offshore  Louisiana,  which 
platform  is  jointly  owned  by  Texaco  Inc. 
I  Texaco  >  and  Tenneco  Oil  Company 
•  Tenneco  Oil)  and  operated  by  Texaco: 
and  lb)  to  operate  and  maintain  said 
facilities  in  accordance  with  the  gas  pur- 
chase contracts  between  Tennessee  and 
Tenneco  Oil  and  between  Natural  and 
Texaco  which  were  filed  as  exhibits  to 
the  joint  application  of  Tennessee  and 
Natural  at  Docket  No.  CP76-370. 

Applicants  state  that  Texaco  and  Ten- 
neco Oil  each  own  a  50  per  cent  leasehold 
interest  in  the  gas  reserves  underlying 
Eugene  Island  Block  367  and  Ship  Shoal 
Blocks  343  and  344  (Block  343  Field)  and 
that  Texaco's  50  per  cent  interest  is 
committed  to  Natural  and  75  per  cent 
of  Tenneco  Oil's  50  per  cent  interest  is 
committed  to  Tennessee,  both  imder  Gas 
Purchase  and  Sales  Agreements.  Appli- 
cants further  state  that  under  their 
aforementioned  respective  Gas  Purchase 
and  Sales  Agreements  with  their  respec- 
tive producers,  they  are  required  to  fur- 
nish any  compression  facilities  deemed 
necessary  by  the  operator,  and  that 
Texaco,  as  operator  of  the  Block  343 
Field,  has  determined  that  compression 
on  the  Eugene  Island  Block  367  "A"  plat- 
form is  required  to  produce  certain  res- 
ervoirs against  the  line  pressure  required 
for  the  gas  to  enter  Applicants'  pipeline 
systems  and  that  Texaco  therefore  pro- 
po.ses  to  install  and  operate  a  2.700  horse- 
power compressor  unit  on  the  "A" 
platform. 

Applicants  estimate  the  cost  of  the 
2.700  horsepower  compressor  unit  to  be 
$2,670,000  to  be  borne  50  per  cent  each  by 
Tenne.«;se€  and  Natural. 

Applicants  estimate  that  over  the  life 
of  the  Block  343  Field  reserves,  an  addi- 
tional 98.040  MMcf  of  reserves  will  be 
recovered  as  i  result  of  such  compression, 
which  would  not  otherwise  be  recovered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  27,  1977. 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure as  CFR  1.8  or  1.10).  All  protests 


NOTICES 

Federal  Power  Commission  by  Sections 
and  15  of  tlie  Natural  Gas  Act  a:ad  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tiiat  a  grant  erf 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  rer 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFRDoc.77-13325  Filed  5-9-77;8;45  am| 


(Docket  No.  CP77-358I  I 

TEXAS  GAS  TRANSMISSION  CORP. 
Application 

May  4,  1977. 

Take  notice  that  on  April  25,  1977. 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160.  Owensboro, 
Kentucky  42301.  filed  in  Docket  No. 
CP77-358  an  application  pursuant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission's  General  Policy 
and  Interpretations  •  18  CFR  2.79 1 .  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
up  to  250  Mcf  of  natural  gas  per  day  at 
14.73  psia,  on  an  interruptible  basis,  for 
Allied  Products  Corporation-Kerr  Fin- 
ishing Division  (Kerr),  all  as  more  fully 
set  forth  in  the  application  which  is  ooi 
file  with  the  Commission  and  open 
public  inspection. 

Applicant  proposes  to  transport  up 
250  Mcf  of  natural  gas  per  day  on  an  in- 
terruptible basis  for  Kerr  pursuant  to  a 
transportation  service  agreement  dated 
April  8.  1977.  between  Applicant  and 
Kerr. 

Applicant  states  that  Kerr  has  en- 
tered into  a  gas  purchase  option  agree- 
ment with  Trinidad  Petroleum  Corpora- 
tion (Trinidad)  for  24-montns.  giving 
Kerr  the  option  to  purchase  volumes  of 
natural  gas  to  be  produced  from  certain 
leasehold  interests  presently  owned  by 
Trinidad  in  Standard  Field,  LaSalle  Par- 
ish. Louisiana.  It  is  stated  that  Trinidad 
would  charge  Kerr  $2.00/ Mcf  for  gjis 
purchased  during  the  first  12  months  of 
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Parish.  Louisiana,  for  ultimate  delivery 
to  Kerr  for  high  priority  process  in  Kerr's 
Concord.  North  Caroliiia.  plant.  It  is 
stated  that  the  gas  purchased  from  Trin- 
idad would  be  consumed  during  each 
month  of  the  transportation  period  in 
plant  processes  for  which  there  are  no 
technically  feasible  alternative  fuels.  It  is 
further  stated  that  the  total  end-use  re- 
quirements for  natural  gas  at  Kerr  fa- 
cility in  Concord,  N.C.  during  the  trans- 
portation period  is  180.000  Mcf. 

Applicant  states  that  a  2-inch  run 
meter  station  and  related  equipment 
would  be  constructed  and  installed  on  its 
Bastrop-Eunice  26-inch  pipeline  in  La 
Salle  Parish,  Louisiana,  in  order  to  effec- 
tuate the  proposed  transportation  serv- 
ice. Pursuant  to  the  terms  and  conditions 
of  the  proposed  transportation  service 
agreement.  Applicant  would  construct 
and  install  the  facilities  for  Kerr,  which 
would  own  the  facilities  and  Kerr  would 
lease  the  facilities  to  Applicant,  which 
as  lessee,  would  operate  the  facilities  for 
the  duration  of  the  transportation  service 
agreement.  The  estimated  cost  of  the 
proposed  facilities  is  $11,100.  it  is  said. 

Applicant  indicates  that  it  would 
charge  4.67  cents  per  Mcf  (at  14.73  psia> 
for  all  quantities  of  gas  transported  and 
delivered  to  Transco  for  the  account  of 
Kerr. 

It  is  stated  that  Trinidad  elected  not  to 
sell  its  natural  gas  on  the  interstate 
market  due  to  the  uncertainty  created  by 
the  Commis.sion's  Opinion  No.  770. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mav  16J 
1977.  file  with  the  Federal  Power  Com-] 
mi.ssion.  Washington.  D.C.  20426.  a  peti-i 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  reouirements  of  the  Com4 
mission's  rules  of  practice  and  proce-| 
dure  (18  CFR  1.8  or  1.10)  and  thQ 
regulations  under  the  Natural  Gas  Act} 
(IP  CFR'  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  A 
P3tition  to  intervene  in  accordance  wit 
the  Commission's  rules. 

Take  further  notice  that,  pursuant 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  i 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

IFB  Doc.77-13265  Filed  5-9-77:8:45  ami 


I  Opinion  No.  796;  Docket  No.  CP74-138, 
CP74-139,  CP74-140) 

TRUNKLINE   LNG   CO.   AND  TRUNKLINE 
GAS  CO. 

Opinion  and  Order  on  Proposal  to  Import 
Liquefied  Natural  Gas  to  the  United 
States  from  Algeria 

April  29,  1977. 

Opinion  No.  796 

appearances 

Raj-mond  N.  .Shibley,  James  J.  Flood,  Jr.. 
and  John  D.  Townsend  for  Trunkllne  LNO 
Company  and  Trunkline  Gas  Company. 

George  A.  Avery.  James  K.  White.  James  B. 
Falahee.  Tonl  K.  Golden  and  William  W. 
Ross  for  Consumers  Power  Company. 

William  W.  Bedwell.  John  J.  Mullaily.  and 
Jamea  H.  Wuller  for  Mississippi  River 
Transmission  Corporation. 

Michael  F.  Butler,  Charles  P.  Dewey  and  Rob- 
ert C.  Goodwin  for  Federal  Energy  Admin- 
istration and  the  Energy  Resources  Coun- 
cil. 

James  R.  McClarnon  for  City  of  Indianapolis. 
Citizens  Gas  &  Coke  Utility. 

Richard  W.  Johnson  and  Joseph  T.  Morrow 
for  Northern  Indiana  Public  Service 
Company. 

Richard  M.  Merrlman  and  Richard  T.  Witt 
for  Central  Illinois  Light  Company  and 
Michigan  G£is  Utilities  Company. 

J.  David  Mann.  Jr.  and  Stephen  J.  Small  for 
Laclede  Gas  Company. 

Joseph  Certain  and  George  P.  Osborn  for  In- 
diana Gas  Company  and  Central  Indiana 
Gas  Company. 

Edward  J.  Klrby.  James  R.  Lacey.  Roger  M. 
Nelson  and  Harold  W.  Borden,  Jr.  for  Pub- 
lic Service  Electric  and  Gas  Company. 

Charles  E.  McGee,  Edward  J.  Kirby  and  Phil 
W.  Jordan  for  Eascogas  LNO.  Inc. 

John  T.  Ketcham  for  Consumers  Gas  Trans- 
mission Company  and  Algonquin  LNG.  Inc. 

G.  Scott  Cuming,  Kenneth  G.  Johnson.  Rob- 
ert H.  Lovell  and  Donald  S.  Snow  for  El 
Paso  Algeria  Corporation. 

Bradford  Ross  for  Soclete  Natlonale  (Sona- 
trach ) . 

Robert  G.  Giertz  for  the  Maritime  Adminis- 
tration. 

Jacobus  J.  Lankhorst  for  the  United  States 
Coast  Guard. 

M.  Frazier  King.  Jr.,  Peter  C.  Kissel  and  Wil- 
liam R.  Koerner,  Jr.  for  the  Staff  of  the 
Federal  Power  Commission. 

On  February  18,  1977.  Presiding  Judge 
Samuel  Kanell  issued  an  Initial  Decision 
approving,  subject  to  conditions,  the  ap- 
plications, as  amended,  of  Tnmkline 
LNG  Company  (Trunkline  LNG  or  TLC) 
and    TninHinB   Ciac    r-rtmrvori..    <>t>^i»i. 


ience  and  necessity  under  section  7(c) 
of  the  Natural  Gas  Act  for  construction 
of  a  45.8-mile  gas  pipeline  extension 
within  Louisiana  to  connect  the  pro- 
posed LNG  plant  with  Tninkline's  exist- 
ing gas  pipeline  system. 

For  the  reasons  set  forth  in  the  instant 
opinion,  the  Commission  shall  affirm  the 
Presiding  Judge's  decision  subject  to 
certain  modifications  of  the  conditions 
he  attached  to  his  decision;  all  as  pro- 
vided later  in  this  opinion. 

I.  Introduction 

The  Presiding  Judge  gave  a  complete 
statement  of  the  nature  of  the  proceed- 
ing and  the  proposed  project  as  follows 
(I.D.,  pp.  2-5) : 

Pursuant  to  sections  3  and  7(c)  of  the 
Natural  Gas  Act.  Trunkllne  LNG  Company 
(TLC)  and  Trunkllne  Gas  Company  (Trunk- 
line)  filed  three  applications  with  the  Com- 
mission on  November  15.  1973,  to  request 
necessary  authority  to  implement  a  proposal 
to  import  about  168.4  million  Mcf  ■  per  year 
year  of  liquefied  natural  gas  (LNO)  to  the 
United  States  from  Algeria. 

On  June  23,  1976.  amendments  were  filed 
to  these  applications.  These  amendments  re- 
flect both  increases  In  the  cost  of  the  pur- 
chased LNO  and  in  construction  costs.  These 
changes  and  revised  transportation  arrange- 
ments result  in  raising  the  overall  estimated 
Initial  cost  of  the  regaslfied  LNO  delivered 
to  the  existing  Trunkime  transmission  sj-s- 
tem  to  about  $3.37  per  Mcf  In  contrast  to 
the  estimated  cost  of  about  half  of  this 
amount,  as  set  forth  In  the  application  as 
originally  filed. 

In  application  filed  In  Docket  No.  CP74- 
138,  TLC  seeks  a  certificate  of  public  con- 
venience and  necessity  from  the  Commission 
under  section  7(c)  of  the  Natural  Gas  Act 
for  the  proposed  construction  of  a  marine 
terminal,  three  600,000  barrel  capacity  cry- 
ogenic storage  tanks,  seven  submerged  com- 
bustion vaporizers  and  necessary  associated 
facilities  for  the  receipt,  storage,  and  reva- 
porlzatlon  of  LNO  into  Its  natural  gaseous 
state.  These  facilities  would  be  located  about 
25  miles  north  of  the  Gulf  of  Mexico  at  a 
point  12  miles  south  of  Lake  Charles  in  Cal- 
casieu Parish,  Louisiana,  along  a  canal  which 
has  access  to  the  Calcasieu  ship  channel. 
This  latter  channel  provides  for  passage  of 
ocean-going  vessels  to  and  from  the  Gulf 
of  Mexico. 

The  revised  cost  of  the  proposed  Lake 
Charles  LNG  plant  Is  estimated  at  $164,340.- 
000,  exclusive  of  the  cost  of  extending  the 
canal  and  providing  a  necessary  turning 
basis  for  ocean-going  vessels. 

By  application,  as  amended,  filed  under 
Section  3  of  the  Natural  Gas  Act.  designed 
as  Docket  No,  CP74-139.  TLC  seeks  a  Com- 
mission order  authorizing  the  Importation 
into  the  United  States  from  Algeria  of  ap- 
proximately 168.400,000  Mcf  of  gas  annually 
for  a  period  of  20  years,  beginning  1980. 

Under  Docket  No.  CP74-140.  Trunkllne 
seeks  a  certificate  of  public  convenience  and 
necessity  from  the  Commission  for  the  con- 


By  order  dated  January  18.  1974.  the  Com- 
mission consolidated  Dockets  No.  CP74-138, 
CP74-139.  and  CP74-U0.  for  purpoaee  of 
hearing  and  disposition,  tmd  directed  that 
If  hearing  of  all  issues  other  than  environ- 
mental were  completed  prior  to  StaJI  com- 
pletion of  an  environmental  Impact  state- 
ment (EIS),  pursuant  to  the  provisions  of 
the  National  Environmental  Policy  Act.  the 
record  would  remain  open  to  receive  envi- 
ronmental testimony  and  evidence,  and  an 
Initial  decision  would  not  be  Issued  prior  to 
the  completion  of  the  submission  of  evidence 
relating  to  environmental  matters. 

By  order  Issued  June  28.  1974.  the  Commls- 
Elon  denied  requests  by  Trunkllne  ajid  TLC 
for  a  tentative  decision  pending  completion 
of  tho  EIS. 

Whllo  awaiting:  completion  of  the  EIS.  no 
sessions  of  tho  hearing  were  held  between 
May  197'':  anc".  September  1976.  During  this 
interval,  renegotiation  of  the  purchase  agree- 
ment for  Algerian  LNG  and  Increased  costs 
of  shipping  and  construction  resulted  In 
doubling  of  the  estimated  cost  of  this  Im- 
ported, gas. 

In  assigning  this  matter  for  hearing,  the 
Commission  enumerated  the  following  Issues 
as  relevant  for  consideration: 

1.  Reliability  of  foreign  supply  of  LNO: 

2.  Dependence  on  foreign  LNO  to  meet 
residential  and  commercial  market  require- 
ments: 

3.  Environmental  impact  considerations: 

4.  Pricing  of  LNO  supply; 
6.  Shipping  cost; 

6.  B>:onomlc  feasibility  of  the  project; 

7.  End  use  allocation  of  the  LNG  supply. 

8.  Availability  of  alternate  fuels  for  the 
market  to  be  served  by  the  imported  LNO: 

9.  Engineering  feiisiblllty; 

10.  Project  safety. 

Hearing  in  this  matter  was  initiated  Feb- 
ruary 26.  1974.  The  first  phase  of  the  hearing 
continued  through  nine  sessions  to  May  2. 
1974.  TTie  hearing  was  reopened  on  Septem- 
ber 14,  1976.  following  completion  of  the  EIS 
and  the  filing  of  amendments  modifying  the 
initial  applications.  The  hearing  was  termi- 
nated on  December  17.  1976.  for  a  lolal  of  22 
sessions.  All  briefs  were  filed  by  January  27. 
1977. 

In  light  of  the  provision  In  the  revised  con- 
tract with  the  Algerian  LNO  supplier  which 
provides  that  this  contract  can  bie  cancelled 
by  either  party  If  not  approved  by  the  Com- 
mission by  April  1,  1977.-  the  parties  apreed 
to  an  expedited  briefing  schedule  and  also 
agreed  to  file  exceptions  to  this  Initial  De- 
cision within  15  days  of  its  issue  and  replies 
to  exceptions  within  16  days. 

•  •  •  •  • 

As  outlined  by  witnesses  for  the  applicants, 
this  project  will  be  substantiaPy  similar  to 
other  LNO  programs  heretofore  reviewed  by 
the  Commission  concerning  ImpxDrtation  of 
LNG  into  the  United  States. 

Under  the  revised  agreement  dated  Sep- 
tember 17,  1975  (Exhibit  ti9(.  between  Pan- 
handle Eastern  Pipeline  Company  (Panhan- 
dle) and  Soclete'  Natlonale  (Sonatrach) ,»  a 
corporation  which  is  wholly  3wned  by  the 
Government  of  Algeria.  3  368  trillion  cubic 
feet  of  natural  gas  will  be  made  available  for 
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So:iatrach  will  be  responsible  for  produc- 
ing the  gas  from  its  fJelds  In  Alp;crla,  trans- 
porting the  gas  to  Me<lltern\n:au  ports,  liq- 
uefying the  gas  and  delivering  the  LNG  to 
ocean-going  LNO  tankers.  Further,  Sona- 
tra'-h  will  arrarge  to  supply  three  of  the  five 
tankers  required  to  transport  the  LNG  to 
the  United  States  and  Trunkline  will  sup- 
ply two  tankers.  Each  tanker  will  have  a  ca- 
pac^tv  of  125.000  cubic  meters. 

These  tankers  will  transport  the  liquefied 
gas  In  cryogenic  containers  irjm  Algerian 
ports  to  the  TLC  plant  to  be  "ouilt  in  the  Lake 
Charles  area  of  Southern  Louisiana.  TLC  will 
reRasify  and  deliver  the  gas  to  Trunkline. 
which  will  transport  this  gas  through  Its  ex- 
tensive pipeline  system  and  deliver  the  re- 
pa.sified  LNO  to  Its  ciistomcrs. 

TrunkJine  submits  that  since  1971,  It  has 
been  compelled  to  curtail  Its  pas  deliveries 
below  its  contracttial  commitments  in 
amounts  ranging  from  250,000  to  850,000  Mcf 
per  dav.  Its  current  level  of  curtailments  Is 
now  650.000  Mcf  per  day  despite  all  possible 
efforts  to  develop  new  gas  resources.  The 
420.000  Mcf  of  cas  per  day  that.  Trunkline 
expe  t.s  from  this  Algerian  protect  will  re- 
duce the  anticipated  1980  deflciancy  to  about 
450.000  Mcf  per  day.  It  Is  expected  that  even 
if  the  Imported  LNO  becom-js  available  in 
1980.  Trunkline  will  be  unable  to  serve  all 
Category  I  and  2  ciistomers  and  that  If  this 
LNG  were  not  available,  a  1980  deficiency  of 
about  900.000  Mcf  per  day  wMl  be  experi- 
enced. 

By  aereement  dated  Januirv  22,  1976  be- 
tween Trunkline  and  TLO  (Exhibit  No.  66). 
TLC  will  sell  the  repaslfled  LNO  to  Trunk- 
line  under  a  cost-of-servlco  tariff  arrange- 
ment which  provides  that  Trunkline  will 
pay  all  of  TLC'^  cost  plus  a  15  percent  return 
on  equity  invested  in  TLC. 

n.  iNrriAL  Decision 

Aa  indicated  previously,  the  Presiding 
Judge  approved  applicants'  proposals  .sub- 
ject to  various  conditions.  With  regard  to 
rates,  the  Presiding  Judge  prescribed  the 
following  conditions  (I.D.,  pp.  55-61) : 

1.  Rates  charged  Trunkline  Gas  Company 
by  Trunkline  LNO  Company  for  pas  obtained 
from  regaslfled  LNO  under  this  project  shall 
not  Include  (a)  a  return  on  TLC  equity  In 
excess  of  14  percent  and  (b)  .-xn  overall  re- 
turn for  TLC  In  excess  of  9.5  percent. 

2.  The  cost  to  Trunkline  of  gas  produced 
from  LNO  shall  not  Include  nny  cost  com- 
ponent related  to  a  rate  of  return  on  equity 
Invested  In  Lachmar '  In  excels  of  17.5  per- 
cent, measured  over  any  two-year  period. 

3.  Tr\mkline  shall  submit  to  the  Commis- 
sion detailed  documentation  of  any  adjust- 
ment in  LNO  freight  rates,  to  Insure  that 
only  neces-sary  and  proper  charges  are  In- 
cluded pursuant  to  the  applicable  con- 
tractual shipping  arrangements,  and  shall  ar- 
range for  necessary  auditing  procedures  to 
in.suro  that  no  duplication  of  return  on  Lach- 
mars  equity  is  included  in  any  costs  charged 
to  Trunkline. 

4.  Gas  derived  from  this  LNO  Import  proj- 
ect will  be  sold  by  Trunkline  Oas  Company 
to  Its  customers  on  a  roUed-ln  basis. 

5.  Trunkline  shall  submit   to   the  Com- 
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10.  Priur  to  the  end  of  the  first  flve-yest 
period  of  operation  of  the  LNG  plant.  Trunk- 
line and  TLC  shall  present  to  the  Commis- 
sion competent  documentation  based  on  op- 
erational e.xperience  of  this  plant  to  support 
continuation  of  or  any  proposed  chan^'e  iJi 
the  depreciation  rate,  and  any  change  l|i 
such  rate  shall  be  made  only  in  accord  with 
procedures  approved   by  the  Commission. 

11.  Trunkline  and  TLC  shall  not  Include  Iti 
pas  rates  any  charge*  arising  from  accelera- 
tion of  any  cost  without  specific  CommiJ^.sioji 
approval 

12.  Reports  on  the  status  of  this  LNG  Uw- 
port  program,  outlining  the  pmgress  of  con- 
struction of  the  components  of  this  project 
the  cost  of  such  construction  In  contrast  tX) 
projected  costs,  the  effect  of  any  cost  changa> 
In  the  cost  of  regasified  LNG  to  gas  user|. 
the  quantity  of  gas  imported,  and  other  suij- 
stantlve  Inlurination  outliiiing  the  effectivfl- 
ne.ss  of  this  program,  shall  be  submitted  Bo 
the  Commission  semianiuially.  45  days  after 
each  period  ending  June  30.  and  Decemoar 

In  response  to  a  request  by  the  Energ^' 
In  response  to  a  request  by  the  Energb' 
Resources  Council  <  ERC  >  ■•  that  the  Com- 
mission adopt  a  "contingency  planning 
policy"  to  "assure  non-curtailable  sup- 
ply continuity"  to  high  priority  users  iti 
the  event  of  an  LNG  import  supply  cut- 
off for  any  reason,  the  Judge  establishefl 
the  following  condition: 

6.  Within  six  months  of  the  effective  date 
of  this  Decision.  Tnuikline  will  submit  a 
detailed,  written  compilation  and  evalu.itiol: 
of  Its  own  and  its  customers'  gas  reserve  ca- 
pabilities, and  a  detailed  contingency  plaji 
to  be  implemented  iu  the  event  of  disrup- 
tion of  LNO  deliveries.  Including  the  Coilo-.y- 
Ing: 

a.  Existing  gas  re>erve  capabilities; 

b.  Gas  reserve  capabilities  which  are  either 
presently  being  cij:;structed  or  prest-ntlj- 
being  developed,  with  estimated  availabil up- 
dates; 

c.  Esiimatfs  of  the  percentage.of  each  cus- 
tomer's needs  which  will  be  met  by  reset  ve 
capabilities;  and 

d.  The  feasibility  of  the  use  of  cu.shion  l"4s 
reserves  to  replace  gas  from  LNG.  , 

(ID.  p56)  I 

The  Judge  also  established  detailed  en- 
vironmental and  safety  conditions  de- 
signed to  maximize  the  safety  of  tlie 
project  and  to  minimize  the  adverse  en- 
vironmental consequences  of  the  project. 
particularly  the  required  constructicn  i|i 
the  United  States  phase  of  the  project. 
These  conditions  were  based  upon  his 
conclusion  (I.D..  p.  29 »  that  the  project, 
with  the  conditions  urged  by  Staff  and 
adopted  by  Trunkline : 

•  •  •  wlU  have  minimal  effect  on  the  ea- 
vlronment  and  does  not  pose  risks  In  excejs 
of  those  deemed  acceptable  for  a  project  of 
this  complexity.  Further,  Staff  and  Trunkliae 


The  Presiding  Judge  also  found  that 
the  record  demonstrated  that  Algeria  has 
ample  gas  reserves  to  meet  its  contrac- 
tual commitments  to  Panhandle  in  the 
instant  case,  as  well  as  other  commit- 
ments for  the  sale  of  Algerian  gas  re- 
sen-e.s.  'I.D..  p20'  Fui-thermore.  the 
Judge  found  that  the  reliability  of  the 
LNG  gas  supply  was  high  and  that  pre- 
vious interruptions  of  LNG  supply  were 
due  to  technical,  not  political  <i.e.. 
OPEC-related)  rea.sons.  Furthermore,  he 
found,  inter  alia,  that  Algeria  has  a  high 
"financial  stake  In  the  project"  which 
enhanced  the  reliability.  The  Presiding 
Judge  al.^o  noted  that  the  Department  of 
State  concurred  in  his  conclusion  iID 
p.29i. 

The  Presiding  Judge  also  found  that 
the  program  was  feasible  from  a  finan- 
cial standpoint  twith  an  estim.ated  S3.37 
per  Mcf  initial  rate  at  Trunkline's 
existing  pipeline  system)  (LD..  pp. 31-32) 
as  well  as  fca.^ible  from  an  engineering 
standpoint  <I.D..  pp.33-34) .  Furthermore, 
he  notes  that  by  1984,  Trimkline  will  be 
required  to  rely  on  imported  LNG  for  ap- 
pro.ximateiy  one-half  of  its  total  supply  ' 
and,  even  then,  it  will  be  able  to  serve 
only  75  percent  of  its  priority  One  Cus- 
tomers with  no  gas  available  for  lower 
priorities.'  He  also  refused  to  adopt  the 
ERC  suggested  condition  of  limiting  all 
LNG  imports  from  one  nation  to  0.8  to 
.1.0  Tcf  of  gas  per  year.  <I.D..  p.3> 

The  Pi-esiding  Judge  found  the  esti 
mated  delivery  cost  of  $3.37  per  Mcf  at 
Trunkline's  now  existing  pipeline  sys- 
tem as  reasonable  compared  with  alter- 
natives such  as  coal  gas  ($5  per  Mcf). 
new  domestic  gas  from  post  1-1-76  wells 
iSl.45  per  Mcf  per  Opinion  Nos.  770  and 
770-Ai  and  recent  sales  of  emergency 
gas  las  high  as  S2.34  per  Mcft. 

As  a  result  of  the  above,  as  well  as  the 
remaining  discussion  in  his  Initial  De- 
cision, the  Presiding  Judge  conditionally 
approved  the  applications  for  the  proj- 
ect. 

in.  Positions  of  the  Parties  in  Briefs 
ON  Exceptions  and  Briefs  Opposing 
Exceptions  to  the  Presiding  Judge's 
Decision 

On  March  21,  1977,  Briefs  On  Excep 
tions  to  the  Initial  Decision  were  filed  by 
ERC,  Staff  and  Trunkline  and  Trunk 
line  LNG.  Briefs  Opposing  Exceptions 
were  filed  on  March  31,  1977,  by  El  Paso 
Algeria  Corporation.  Staff.  Trunkline  and 
Trunkline  LNG.  MRT  and  on  April  1, 
1977,  by  Indiana  Gas  Company. 

Staff,  in  its  Brief  On  Exceptions,  states 
that  it  takes  no  position  as  to  whether  or 
not  the  project  should  be  certificated,  but 
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Commission  decides  to  certificate  the 
project.  While  Staff  is  satisfied  with  cer- 
tain of  the  conditions  imposed  by  the 
Presiding  Judge,  it  urges  further  condi- 
tions and  modifications  as  set  forth  be- 
low. 

Staff  urges  the  Commission  to  condi- 
tion the  certiflcaticm  of  the  project  to  re- 
quire elimination  of  the  two  provisions 
of  Panhandle-Sonatrach  sale  and  pur- 
chase contract  (Ex.  69)  which  permit, 
respectively,  renegotiation  ^Article 
XXIV)  of  the  minimum  price  of  $1.30 
per  MMbtu  (subject  to  changes  In  cur- 
rency  values)  set  forth  in  Article  VIII(3) 
and  which  permit  automatic  escalations 
in  the  minimum  price  in  direct  relation 
to  the  escalation  of  the  price  of  No.  2  and 
No.  6  fuel  oU  (Article  vni(2)).  Staff 
argues  that  these  provisions  violate  the 
natural  Gas  Act  which  requires  rate  in- 
creases to  be  cost  based."  Staff  argues 
that  to  permit  such  escalation  provisions 
would  further  enhance  the  control  of  the 
OPEC  Nations  over  the  energy  supplies 
of  the  United  States. 

Staff  urges  that  the  Commission  mod- 
ify the  Judge's  decision  to  require  the 
filing  within  60  days  of  the  date  of  the 
instant  order  of  Sonatrach's  final  financ- 
ing arrangements  for  the  Algerian  facil- 
ities involved  in  this  project. 

Staff  also  argues  that  the  Judge  should 
have  required  cost  substantiation  for  the 
currently  estimated  cost  of  shipping  the 
LNG  by  Lachmar  and  Sonatrach  as  well 
as  substantiation  of  any  increases  in  the 
costs  of  shipping  the  LNG.  With  respect 
to  Lachmar,  Staff  argues  that  if  the  ships 
cannot  be  placed  into  service  on  time, 
the  costs  incurred  may  be  capitalized  and 
passed  on  to  the  consumer.  P^irthermore, 
Staff  argues  that  all  costs  incurred  dur- 
ing the  second  year  due  to  nonvessel 
force  majeure  may  also  be  capitalized 
and  passed  on  to  Trunkline  LNG  and 
eventually  to  the  ultimate  consumer. 
Thus,  Staff  argues  that  the  Lachmar  base 
rate  is  excessive  because  the  risks  set 
forth  above  do  not  justify  a  rate  which 
Staff  argues  is  10  percent  above  the  time 
charter  rate.  Staff  states  that  the  real 
risk  is  that  of  a  late  start-up  (which  is 
borne  by  the  consumer)  which  offsets 
the  risk  of  nonvessel  force  majeure  as- 
sumed by  Lachmsir  for  years  1,  3  and  4 
and  does  not  justify  the  10  percent  above 
time  charter  excess.  Staff  cites  the  pre- 
vious history  of  LNG  start-ups  as  sup- 
port for  its  prediction  of  a  late  start-up. 
Accordingly,  Staff  recommends  that  the 
Commission  condition  the  certificate  to 
require  Lachmar  or  Trunkline  after 
financing  to  provide  the  Commission  with 
justification  of  this  allegedly  higher  rate. 
Staff  also  states  that  the  Lachmar  base 


With  regsird  to  Sonatrach's  shipping 
rates,"  the  Commission  is  also  urged  to 
require  cost  justification  therefor.  Fur- 
thermore, Staff  argues  that  cost  justifi- 
cation should  be  lequired  for  any  rate 
adjustments  under  the  "cost  overrun" 
and  "delay  in  start-up"  escalators  in  the 
Sonatrach  and  Lachmar  shipping  con- 
tracts. 

With  respect  to  Trunkline  LNG's  cost- 
of-service  tariff  governing  sale  of  the 
regasified  LNG  to  Trunkline  <Ex.  66), 
Staff  argues  that  the  minimum  bill  pro- 
vision in  Section  12.02D  of  the  tariff  be 
amended  to  provide  that  during  periods 
of  interruption,  Tnmkline  LNG  would 
recover  its  embedded  debt  costs  but  not 
any  return  on  equity  or  the  recovery  of 
any  equity  investment  through  deprecia- 
tion." Staff  also  argues  that  the  mini- 
mum bill  provision  in  Section  12.02B  of 
the  tariff  be  amended  to  provide  for  loss 
of  equity  return  in  the  event  of  project 
failure.  Staff  argues  that  this  particular 
condition  is  needed  because  of  the  am- 
biguity of  the  present  language  in  the 
proposed  tariff. 

Staff  objects  to  the  language  of  the 
Judge's  condition  number  10  (I.D.,  p.  60) 
which,  it  is  argued,  allows  Trunkline 
LNG's  tariff  (Section  12.02B>  to  provide 
for  a  5  percent  depreciation  rate  subject 
to  yearly  redetermination.  All  the  Judge 
requires  is  a  report  in  5  years  substan- 
tiating any  changes  in  the  rate.  Staff 
argues  that  the  "unacceptable"  language 
in  the  tariff  should  be  eliminated  and 
that  Trunkline  LNG  be  required  to  fol- 
low "conventional"  procedures  in  seeking 
a  change  in  the  depreciation  rate;  a  pro- 
cedure Staff  says  Trunkline  LNG  has 
agreed  to  In  its  Reply  Brief. 

Staff  also  urges  the  Commission  to 
reverse  the  Judge's  decision  to  request 
(rather  than  require)  Trunkline  LNG  to 
submit  new  accounts  for  tracking  costs 
associated  with  its  LNG  facilities.  Staff 
states  that  Trunkline  LNG  has  no  ob- 
jection to  such  a  condition.  Staff  also 
urges  the  Commission  to  adopt  a  fixed 
debt  to  equity  capitalization  ratio  for 
Tnmkline  LNG.  a  proposal  it  alleges  the 
Presiding  Judge  ignored  in  his  initial 
decision. 

Furthermore.  Staff  restates  its  support 
for  a  return  on  equity  ceiling  in  Trunk- 
line  LNG's  tariff  of  14.50  percent  in  the 
event  of  incremental  pricing  (or  13.00 
percent  in  the  event  of  rolled-in  pric- 
ing). Staff  opposes  the  rate  of  return 
ceiling  of  14  percent  on  equity  and  9.5 
percent  overall  imposed  by  the  Presiding 
Judge  on  Tnmkline  LNG,  in  conjunc- 
tion with  rolled-in  pricing,  as  being  ex- 
cessive. Staff  states  that  the  Judge's  re- 
liance on  Opinion  No.  769 "  was  mis- 


Tennessee  13.75  percent  return  on  equity 
based  upon  Tennessee's  need  to  explore 
for  and  develop  new  sources  of  natural 
gas.  a  factor  not  applicable  to  Tnmkline 
LNG.  Furthermore.  Staff  states  that  the 
Judge  ignored  Staff  Witness  Adelmsui's 
recommendation  of  13  percent  on  equity 
for  rolled-in  pricing  and  14.5  percent  for 
incremental  pricing  based  upon.  Inter 
alia,  his  testimony  to  the  effect  that  al- 
though Trunkline  LNG  has  a  higher  risk 
than  a  pipeline  company  such  as  Tennes- 
see, that  risk  is  more  than  offset  by 
Trunkline  LNG's  "all  events"  cost-of- 
service  tariff. 

Staff  challenges  the  Judge's  adoption 
of  rolled-in  pricing  in  lieu  of  Staff's  rec- 
ommended incremental  pricing.  Staff 
argues,  inter  alia,  that  rolled-in  pricing 
Insulates  the  LNG  from  the  test  of  the 
marketplace  by  averaging  its  cost  in 
with  lower  cost  domestic  gas,  that  it 
gives  consumers  "incorrect"  economic 
signals  as  to  the  true  cost  of  LNG.  and 
it  precludes  state  commissions  from  in- 
crementally pricing  LNG  if  they  so 
choose.  Staff  states  that  roUed-in  pric- 
ing is  only  proper  when  the  price  of  the 
new  gas  supply  does  not  significantly 
differ  in  price  from  the  older  flowing  gas 
supply.  Staff  argues  that  the  fact  cited  by 
the  Judge  that  LNG  will  constitute  ap- 
proximately one-half  of  Trunkline's  gas 
supply  by  the  mid-1980's  is  not  an  argu- 
ment against  incremental  pricing.  Staff 
also  states  that  the  Judge's  statement 
that  incremental  pricing  may  cause  pur- 
chasers to  switch  to  oil  (a  larger  part  of 
which  is  supplied  by  OPEC  Nations)  is 
unsupported  bv  the  record.  Accordingly, 
Staff  urges  the  Commission  to  reverse 
the  Judge  and  adopt  incremental  pric- 
ing for  LNG. 

Staff  sets  forth  several  suggestions  as 
to  the  contingency  plan  conditions. 
Staff  also  argues  that  the  environmental 
data  conditions  (7d  throueh  7g)  should 
be  amended  to  reflect  the  Staff  language 
in  the  PEIS  recommendations  4  and  7, 
respectivelv,  and  that  the  work  "com- 
pletion" in  condition  7r  should  be 
changed  to  "commencement". 

Trunkline  LNG  states  that  it  will  ac- 
cept the  environmental  conditions  as  set 
forth  in  the  Initial  Decision  and  will  ac- 
cept the  Judge's  ceiling  of  14  percent 
return  on  equity  for  Trunkline  LNG  if 
"no  new  adverse  conditions"  are  added 
bv  the  Commission.  Trunkline  LNG 
states  that,  in  the  interests  of  expedit- 
ing approval  for  the  project,  it  is  hmlt- 
'ne  its  objections  to  the  Judge's  decision 
to  the  conditions  imposed  by  the  Judge 
on  the  Lachmar  shipping  contract.  Spe- 
ciflcallv,  Trunkline  LNG  objects  to  the 
Judge's  number  2  condition  which  speci- 
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of  from  16.6  percent  in  the  first  year  to 
19.5  percent  in  the  fifth  year  because  it 
has  the  risk  of  failure  of  its  project  in 
the  event  LNG  is  not  delivered  and  the 
nonvessel  force  majeure  risk  (including 
risk  due  to  political  force  majeure)  risk 
for  years  1.3  and  4. 

ERIC'S  Brief  on  Exceptions  states  that 
although  the  Presiding  Judge  referred 
to  its  proposed  limit  of  0.8  to  1.0  Tcf  of 
imported  LNG  per  year  from  any  one 
country,  the  Judge  did  not  specifically 
adopt  the  limit  because  the  instant 
Trunkline  LNG  project  plus  the  previ- 
ously approved  projects  involving  im- 
portation of  Algerian  LNG  do  not  ex- 
ceed ERC's  proposed  limit.  ERC  argues 
that  the  Judge  should  have  adopted  the 
ERC  proposal  as  a  firm  ceiling. 

ERC  also  criticizes  the  Presiding 
Judge's  Condition  ^6  dealing  with  con- 
tingency planning  because  it  does  not 
contain  the  following  three  elements 
which  ERC  considers  crucial : 

1 1 )  Noncurtallable  supply  continuity  for 
high  priority  customers  at  the  burner  tip. 

(2)  for  five  consecutive  months  peak  use 
on  the  system  •   •   • . 

(3)  In  the  form  of  a  definite  plan  pre- 
scribing specific  actions  to  be  taken. 

ERC  requests  the  Commission  to  re- 
quire Trunkline  LNG  to  file  a  plan  con- 
taining the  above  three  items. 

Staff,  in  its  Brief  Opposing  Exceptions, 
argues  that  the  15  percent  return  on 
equity  proposed  by  Trunkline  LNG  for 
its  tariff  is  excessive  and  that,  if  any- 
thing, the  Judges  14  percent  return  on 
equity  ceiling  should  not  be  raised  but 
lowered.  Furthermore,  Staff  argues  that 
no  party  has  justified  raising  the  Judge's 
Lachmar  return  on  equity  ceiling  of  17.5 
percent  and  Staff  repeats  its  discussion 
to  the  effect  that  the  rate  might  have  to 
be  lowered. 

Staff  opposes  the  ERC  proposal  to 
adopt  its  0.8  to  1.0  Tcf  LNG  ceiling  in 
this  case  because  the  issue  is  not  ripe  for 
decision  in  the  instant  proceeding.  Staff 
argues,  however,  that  more  information 
may  be  necessary  for  formulating  the 
contingency  plan. 

Trunkline  LNG  in  its  Brief  Opposing 
Exceptions  supports  the  Judge's  rejec- 
tion of  Staff's  13  percent  return  on 
equity  ceiling  for  Trunkline  LNG  and 
argues  that  Opinion  No.  769  is  applica- 
ble because  therein  the  Commission  em- 
phasizes the  importance  of  the  capital 
attraction  test  as  well  as  the  comparable 
ejuTiings  test  of  the  "Hope"  and  "Blue- 
field"  cases.  Tnmkline  LNG  also  sup- 
port the  Judge's  decision  to  use  rolled-in 
pricing  arguing  that  the  Staff's  objec- 
tions thereto  are  not  relevant  to  the  con- 
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able  index  of  costs  and  further  that  tlje 
price  renegotiation  clause  only  operates 
with  the  approval  of  both  American  and 
Algerian  authorities. 

Trunkline  LNG  also  opposes  Staff's 
condition  requiring  downward  adjust- 
ment in  Trunkline  LNG's  return  on 
equity  in  the  event  its  deliveries  fail 
below  420.000  Mcf  day,  a  figure  said  to 
represent  100  percent  load  factor  opera- 
tions. TLC  argues  that  the  condition  Is 
arbitrary,  unjustified  and  would  ad- 
versely affect  the  financial  viability  of 
the  project.  Also,  it  argues  that  the  pro- 
vision would  impose  a  penalty  with  no 
rational  relationship  to  the  interruption 
of  service  which  triggers  it.  Trunkline 
LNG  also  argues  for  rejection  of  Staff's 
cost  substantiation  proposal  relating  to 
the  Lachmar  and  Sonatrach  shipping 
rates  and  for  the  substitution  of  the 
Judge's  proposal  on  this  Issue." 

Tnmkline  LNG  argues  that  there  is  no 
issue  as  to  the  contingency  plan  as  al- 
leged by  ERC. because  it  will  include  the 
three  items  requested  by  ERC.  However, 
Tnmkline  LNG  does  suggest  that  the 
plan  would  be  more  efficacious  if  it  were 
filed  12  months  prior  to  the  date  of  first 
deliveries  of  LNG  and  accompanied  h&f 
supporting  data  developed  on  the  plan  as 
submitted.  It  contends  that  data  re- 
quested by  Staff  and  the  Judge  should 
await  the  filing  of  the  contingency  plan, 
which  will  be  under  the  guidelines  out- 
lined by  the  Presiding  Judge  and  ERC. 
Finally,  with  respect  to  ERC's  proposed 
ceiling,  Trunkline  LNG  concurs  with 
Staff  in  urging  rejection  of  the  ceiling 
in  this  proceeding. 

Indiana  Gas  and  MRT  both  support 
the  Judge's  adoption  of  rolled-in  pricing 
and  oppose  Staffs  incremental  pricing 
proposal.  MRT  also  supports  tlie  Judgels 
determination  on  the  proposed  ERC  im- 
port ceiling  and  on  the  contingency  plan. 
El  Paso  Algeria  also  supports  the  Judged 
decision  en  the  ERC  import  proposal. 

Discussion 


i 


Based  upon  the  record  in  this  proceecF- 
ing,  the  Commission  finds  that  the  proj- 
ect proposed  by  applicants  in  this  pro- 
ceeding should  be  approved  subject  to 
the  conditions  set  forth  below. 

The  Commission  concurs  with  and  in- 
corporates by  reference  the  Presiding 
Judge's  discussion  of  the  environmentsJ 
and  safety  aspects  of  this  project  (IX).. 
pp.  9-16,  34).  The  Commission  concure 
with  his  conclusion  that  the  project  will 
have  a  minimal  effect  on  the  environ- 
ment and  will  have  minimal  safety  risks, 
which  are  acceptable  for  a  project  of  thie 
complexity.    (I.D.,   p.   29)    Furthermore, 


hibit  No.  84.  Furthermore,  the  proposed 
modification  of  the  Judge's  Condition 
No.  7r  shall  be  adopted." 

The  Commission  also  adopts  and  in- 
corporates by  reference  the  findings  of 
the  Presiding  Judge  concerning  the  en- 
gineering feasibility  of  the  project  (I.D.. 
,pp.  33-34)  for  the  reasons  stated  therein. 
Several  issues  have  been  raised  by 
Staff  as  to  the  reasonableness  of  the 
Panhandle-Sonatrach  gas  purchase  con- 
tract, the  Sonatrach  and  Lachmar  ship- 
ping contractual  agreements,  and 
Trunkline  LNG's  tariff.  The  Commission 
has  reviewed  the  evidence  of  record  and 
the  Presiding  Judge's  decision  and  has 
found  that  the  following  procedure  rep- 
resents the  most  appropriate  means  for 
assuring  that  Trunkline  LNG's  ultimate 
customers  do  not  suffer  from  excessive 
rates  and  charges.  Based  upon  the  dis- 
cussion in  the  Presiding  Judge's  decision, 
the  Commission  finds  that  an  initial  rate 
of  $3.37  per  Mcf  "  <as  conditioned  below) 
for  gas  delivered  by  Trunkline  LNG  to 
Trunkline  at  Trunkline's  now  existing 
pipeline  system  is  In  the  public  conven- 
ience and  necessity.  However,  the  Com- 
mission is  aware  that  an  appropriate 
means  must  be  provided  to  permit  up- 
ward and  downward  adjustments  in  the 
rates  charged  by  Trunkline  LNG  to 
Trunkline  to  refiect,  inter  alia,  changes 
in  prudently  incurred  costs  from  the 
operations  of  Trunkline  LNG,  Sonatrach 
and  Lachmar  shipping,  and  Sonatrach's 
operations  in  Algeria.  Accordingly,  the 
Commission  shall  require  Trunkline  LNG- 
to  file  a  tariff  for  the  resale  of  regasifled 
LNG  at  Trunkline's  existing  pipeline  sys- 
tem reflecting  an  initial  rate  of  $3.3'r 
subject  to  an  adjustment  provision  dis- 
cussed hereafter.  Any  change  in  that 
rate  will  necessitate  Trunkline  LNG 
making  a  filing  under  section  4  of  thej 
Natural  Gas  Act  and  §154.63  of  the  reg- 
ulations showing  the  prudency  and  rea- 
sonableness of  any  increased  cost  during 
any  phase  of  the  delivery  of  the  gas  from 
the  Algerian  wells  to  Trunkline's  existing 
pipeline  system.  Our  action  to  the  costs 
of  the  Algerian  phase  of  the  operation 
is  consistent  with  our  decision  to  elimi- 
nate Pacific  Gas  Transmission  (PGT) 
Company's  cost-of-servlce  tariff  which 
permitted  automatic  rate  adjustments 
to  reflect  changes  In  the  costs,  including 
the  cost  of  purchased  gas  mandated  by 
Canadian  officials.  The  Court  affirmed 
the  Commission's  action  stating  that  to 
continue  to  permit  PGT  to  use  a  cost-of- 
servicc  tariff: 

*  •  •  would  be  an  abdication  of  the  Com- 
mission's statutory  duty,  making  It  a  rubber 
stamp    for    Canadian   authority,    and    tnevl- 
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With  regard  to  the  review  of  costs  in  the 
shipping  phase  of  a  project,  the  Commis- 
sion recently  stated  its  policy  as  follows: 

Accordingly,  the  form  of  our  control  over 
the  price  charged  by  the  importer  was  to  ex- 
amine original  cost  estimates  for  reasonable- 
ness, and  then  to  require  that  any  applica- 
tion for  a  price  Increase  be  substantiated  by 
actual  costs  incurred.  Our  Intention  in  ex- 
amining original  cost  estimates  was  to  do  so 
in  terms  of  insuring  that  only  those  costs 
which  were  priKlently  incurred  by  the  partici- 
pant companies  should  be  passed  on  to  the 
consumers  of  natural  gas  in  interstate  com- 
merce. This  means  that  the  record  should 
be  developed  to  indicate  that  the  shipping 
rate  Involved  here  is  reasonable  when  con- 
sidered in  the  context  of  the  customs  and 
practices  of  the  shipping  industry.  If  the 
rate  paid  here  is  comparable  with  rates 
charged  for  the  same  or  similar  services  by 
this  or  any  other  shipping  company,  our  in- 
vestigation as  to  this  item  would  be  at  an 
end.  We  do  not  Intend  to  explore  the  meth- 
odology of  developing  a  shipping  rate,  nor  do 
we  intend  to  require  detailed  cost  and  finan- 
cial evidence  relating  to  the  shipping  com- 
pany.^" 

The  Commission  is  aware  of  the  fact 
that  the  shipping  costs  (among  others) 
underlying  the  $3.37  per  Mcf  estimate 
may  escalate  as  ship  construction  pro- 
gresses. However,  the  Commission  will 
have  ample  opportunity  to  examine  any 
increased  costs  for  prudency  in  future 
filings  for  rate  adjustments  to  be  made 
by  Trunkline  LNG. 

Consistent  with  the  above,  the  Com- 
mission shall  reject  Trunkline  LNG's  pro- 
posed cost-of-service  tariff."  However, 
the  Commission  finds  that  rate  adjust- 
ments should  be  permitted  without  the 
necessity  of  a  full  section  4  rate  filing  to 
reflect  rate  changes  triggered  by  the  cur- 
rency adjustment  provision  In  the  Pan- 
handle-Sonatrach gas  purchase  con- 
tract.*' 

With  regard  to  the  minimum  bill  pro- 
vision relating  to  service  interruptions 
proix>sed  by  Trunkline  LNG,  as  well  as 
the  proposal  made  by  Staff  limiting 
Tnmkline's  proposal,  we  find  that,  based 
uix>n  the  record  in  this  proceeding,  the 
Commission  should  adopt  a  minimum  bill 
for  periods  of  service  interruptions  which 
would  permit  Trunkline  LNG  to  recover 
its  nonequity  related  fixed  costs.='  This 
provision  is  necessary  in  order  to  ensure 
financeability  of  the  project. 

TTiese  fixed  costs  to  be  recovered  un- 
der the  provision  are  inter  alia  those  re- 
lated to  debt,  taxes,  and  fixed  operating 
and  maintenance  expenses.  Stockholders 
of  Tnmkline  LNG,  however,  would  not 
be  permitted  during  any  period  of  partial 
or  total  nondelivery  to  recover  a  return 
on  equity  or  return  of  equity  (through 


As  the  Commission  stated  in  Opinion 
No.  622-A.  48  FPC  723  at  730: 

Such  tariff  provisions  are  required  by  the 
public  conveniences  and  necessity  as  an  equi- 
table apportionment  of  the  risk  between  cus- 
tomer and  stockholder  and  in  order  to  as- 
sure the  financing  of  the  project  on  reason- 
able terms  to  the  consumer. 

Accordingly,  the  tariff,  rate  schedule 
and  service  agreements  to  be  filed  by 
Trunkline  LNG  and  Trunkline  Gas 
Companj'  shall  include  the  following 
minimum  bill  provision: 

In  the  event  that  Seller  is  unable  to  de- 
liver 100  percent  of  the  gas  contracted 
for  by  buyer  during  any  (>eriod  exceed- 
ing one  day,  Bujer  shall  reimburse  Seller 
not  only  for  volumes  delivered,  but  also 
for  contract  volumes  not  delivered,  such 
that  Seller  will  recover  on  the  nonde-% 
llvered  volumes  an  apportioned  share  of 
Sellers  nonequity-related  fixed  expenses 
incurred  during  such  period,  limited  to 
the  following: 

(a)  Operating  and  maintenance  expenses, 

(b)  Taxes  payable; 

( c )  Interest  expense  ba.sed  on  that  portion 
of  Sellers  then  existing  debt  which  was  in- 
curred for  the  construction  of  the  LNO  and 
relate:^,  facilities; 

(d)  The  requirements  for  repayment  of 
such  debt;  and 

(e)  Amounts,  if  any,  Seller  shall  be  ob- 
ligated to  pay  suppliers  arl.sing  frrm  Buyer's 
falUire  to  accept  deliveries  from  Seller. 

Provided,  however.  That  Buyer's  obligation 
to  pay  for  nondelivered  amounts  shall  not 
extend  beyond  the  time  at  which  Seller.  Jf  it 
is  the  party  claiming  force  majeure,  could 
have  remedied  the  cause  in  an  adequate 
manner  with  all  reasonable  dispatch  in  or- 
der to  resume  deliveries  to  Buyer. 

With  respect  to  the  issue  of  who  bears 
the  costs  of  project  failure,  the  Com- 
mission concurs  with  Staff  that  Trunk- 
line  LNG  should  be  precluded  from  au- 
tomatically recovering  any  costs  after  the 
time  of  project  failure  absent  an  appro- 
priate filing  by  Trunkline  LNG  with  the 
Commission  to  amortize  the  remaining 
costs  of  the  project  to  its  cost  of  service 
over  a  five-year  period,  or  such  other  pe- 
riod as  the  Commission  may  deem  ap- 
propriate. 

Consistent  with  the  above.  Trunkline 
LNG's  revised  tariff  shall  provide  for  re- 
sale of  the  regasified  LNG  at  Trunkline's 
now  existing  pipeline  at  a  volumetric 
rate  not  to  exceed  $3.37  per  Mcf,  subject 
to  currency  adjustments  and  the  mini- 
mum bill  provision,  or  such  other  rate 
as  Trunkline  LNG  may  charge  pursuant 
to  appropriate  procedures  under  sections 
4  and  5  of  the  Natural  Gas  Act,  as  pre- 
viously discussed  herein. 
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ceeding,  the  Commission  finds  that  the 
incremental  method  using  separate  rat« 
schedules  is  the  correct  method. 

At  the  outset,  we  note  that  the  instant 
case  is  different  from  the  "Columbia" 
case  where  roUed-in  pricii^g  was  adopted 
for  Imported  LNG.  There,  it  was  found 
that  the  initial  price  of  the  LNO  and 
other  system  supply,  especially  new 
domestic  gas  subject  to  Opinion  Nos.  770 
and  770-A,  were  comparable  (mlmeo  p. 
15  >.  Rolling  the  cost  of  LNG  into  the 
rates  of  the  three  pipelines  systems  In- 
volved in  the  "Columbia"  case  was  esti- 
mated to  cause  increases  in  the  unit  cost 
of  gas  as  follows  for  the  first  full  year  of 
operation:  (mimeo.  p.  ID. 

Columbia  Gas  9  5f  per  MMbtu 
Consolidated  Gas  17  55r  per  MMbtu 
SoutV.ern  Natural  13  3r  per  MMbivi 

For  the  Trunkline  Gas  Company  sys- 
tem, the  comparable  figures  for  the  first 
3  years  of  operation  v.ere  estimated  to  be : 

■Vear:  Do'.'ars 

First ^...        .67 

Second 63 

Third .67 

The  estimated  co>t  per  MMbtu  of  LNG 
delivered  at  Tiunklme's  now  existing  sys- 
tem in  the  first  year  is  $3.37  per  MMbtu 
By  contrast,  the  comparable  prices  in  the 
Columbia  case  were  $1  66  per  MMbtu  for 
Columbia.  $1.81  for  Consolidated,  and 
$1.71  for  Southern  'Columbia,  supra  p 
ID. 

The  price  of  new  domestic  gas  under 
Opinion  Nos.  770  and  770-A  is  now  $1  45 
per  Mcf  "  and  at  the  current  rate  of  ad- 
justment would  escalate  by  the  end  of 
1980  to  approximately  $1.60  per  Mcf  The 
i-ecord  also  indicates  that  Trunkline's 
cost  of  domestic  gas  in  1980  will  be  in  the 
range  of  $1.75  per  Mcf.  <IID.  p.  29) 

Although  the  rolled -In  method  has 
been  generally  favored  by  the  Commls- 
sion,'='  one  of  the  prereqmsltes  for  its  use 
in  cormection  with  new  supplemental 
supplies  is  that  the  price  of  these  supplies 
must  be  reasonably  comparable  to  the 
price  of  existing  supplies  of  natural  gas 
available  to  the  pipeline.  As  Indicated 
above,  the  price  comparability  test  has 
not  been  met  in  this  proceeding.  Refer- 
ences by  the  Presiding  Judge  to  the  price 
of  coal  gas  d.D.  p.  37)  as  well  as  to  emer- 
gencv  and  peaking  service  sales  (IX).  p. 
61)  are  not  persua-sive.  The  Commission 
has  not  yet  decided  the  issue  of  whether 
to  roll-in  or  incrementally  price  coal 
gas."  Pricing  for  penking  service  and 
emergency  sales  of  natural  gas  is  clearly 
not  comparable  to  pricing  of  a  steady  (as 
opposed  to  ad  hoc)  supply  of  supple- 
mental natural  gas  for  base  load. 

Given  the  nrice  differential  dL<;cussed 
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pricing  become  particularly  relevant.  As 
Staff  Witness  Goldstein  indicated,  if  the 
cost  of  LNG  is  roUed-in  with  cheaper  old 
gas,  consumers  will  be  given  "incorrect 
signals"  regarding  the  scarcity  and 
costliness  of  supplemental  gas  supplies. 
"Consumers  will  be  able  to  purchase 
these  suppies  for  less  than  their  cost 
of  production  and  transportation."  Use 
of  the  incremental  method  discourages 
the  inefliclent  use  of  the  gas  because 
the  LNG  will  be  subject  to  the  market 
test  of  whether  its  users  value  the  LNG 
enough  to  pay  the  true  cost  of  supplying 
them  with  this  expensive  gas.  (Tr. 
17/2287-2289)  To  allow  the  LNG  to  be 
marketed  on  a  roUed-in  basis  would,  in 
effect,  create  an  artificial  market  for  the 
imported  gas.  It  would  require  all  of 
Trunkllne's  customers  to  purchase  the 
LNG  and  absorb  its  cost,  thus  denying 
them  the  option  of  choosing  a  cheaper 
alternative  that  may  be  available.  To 
the  extent  that  the  LNG  is  incrementally 
priced  at  each  stage  of  its  sale  and  re- 
sale, all  customers,  including  retail  cus- 
tomers, are  given  the  appropriate 
economic  incentive  to  consider  its  actual 
cost  in  relation  to  the  cost  of  other 
options,  including  conservation.  Finally, 
we  view  an  incremental  pricing  require- 
ment for  LNG  SIS  exercising  a  market 
restraint  on  future  price  escalations. 

A  necessary  complement  to  selling  the 
LNG  on  an  incremental  basis  under 
separate  rate  schedules  is  requiring  the 
LNG  to  be  excluded  from  the  system 
supply  that  is  subject  to  curtailment 
under  Trunkllne's  curtailment  plan.  As 
noted  in  Opinion  No.  786  (mimeo,  p.  12), 
this  will  encourage  the  pipelines  to  in- 
vest in  supplemental  supply  projects  and 
will  enhance  the  flnanceability  of  the 
project  because  it  reduces  the  risk  that 
the  new  supply  may  be  diverted  to  others. 

Accordingly,  we  shall  require  the  LNG 
sold  by  Trunkline  Gas  to  Its  customers 
to  be  sold  on  an  incremental  basis  under 
separate  schedules.  With  respect  to 
MRT  and  Panhandle,  the  Commission 
shall  take  action  at  the  appropriate  time 
in  proceedings  under  sections  4  and  5  of 
the  Natural  Gas  Act  to  require  that  the 
supplemental  Trunkline  LNG  gas  is  sold 
incrementally  to  their  respective  cus- 
tomers. The  Commission  encourages 
state  commissions  to  require  local  dis- 
tribution comoanies  such  as  Consumers 
Power  Company  to  reflect  the  incremen- 
tal pricing  method,  with  the  noncurtail- 
able  provision,  for  pricing  the  LNG  to 
the  ultimate  consumers  of  natural  gas 
for  the  reasons  set  forth  in  this  Opinion. 
Thus,  if  this  is  followed,  not  only  Trunk- 
line's  customers,  but  the  ultimate  con- 
sumers of  the  LNG  will  be  charged  the 
true  cost  of  the  LNG  and  will  therefore 
be  able  to  make  truly  rational  consump- 
tion decisions.  The  Ccwnmisslon  hereby 
requests  that  all  state  commissions  in 
the  states  where  there  are  consumers 
who  receive  gas  from  Trunkline  Gas 
Company  send  their  comments  on  this 
Opinion,  if  any.  to  the  Commission  with- 
in 30  days  of  the  date  of  issuance  of 
this  Opinion. 

With  regard  to  the  depreciation  rate 
issue,  the  Commission  agrees  with  Staff 
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that  conventional  procedures  under  sec- 
tions 4,  5  and  9  of  the  Natural  Gas  Act 
should  be  followed  in  permitting  any 
increase  in  the  proposed  5  percent 
straight-line  rate.  Therefore,  the  Judge's 
decision  shall  be  modified  to  provide 
that  Trunkline  LNG  shall  initially  use  B 
5  per  cent  straight-line  depreciation  rate 
and  may  request  a  change  therein  ac- 
cording to  the  procedures  of  sections  4, 
5  and  9  of  the  Natural  Gas  Act. 

With  regard  to  the  fixed  debt-equity 
ratio  proposed  by  Staff  for  Trunkline 
LNG's  tariff,  the  Commission  finds  that 
such  a  condition  is  not  supported  by  the 
record  herein.  Rate  of  return  for  Trunk- 
line  LNG  shall  be  determined  by  ap- 
propriate proceedings  under  sections  4 
and  5  of  the  Natural  Gas  Act  according 
to  the  evidence  presented  In  each  pro- 
ceeding 

The  modifications  to  the  contingency 
plan  to  be  filed  by  Trunkline  proposed 
by  ERC  shall  be  adopted.  However,  we 
agree  with  Trunkline  LNG  that  the  plan 
should  not  be  filed  within  60  days  of 
the  date  of  the  instant  order,  but  rathar 
one  year  before  the  start-up  of  LNG 
service.  In  this  way,  more  current  anid 
reliable  data  will  be  available  to  formu- 
late Trunkllne's  contingency  plan.  With 
respect  to  ERC's  country  of  origin  import 
limitation  plan,  the  ERC  filed  a  letter 
with  the  Commission  on  April  25,  1977, 
withdrawing  the  proposal  in  light  of 
President  Carter's  April  20,  1977,  energy 
program.  Accordingly,  the  is^ue  is  moot 
and  requires  no  further  discussion 
herein. 

With  regard  to  the  issue  of  Trunkliae 
LNG  and  the  development  of  new  ac- 
counts, the  Commission  Staff  is  currently 
preparing  a  proposed  notice  of  rulemak- 
ing to  govern  accounting  of  specialized 
LNG  facilities.  Accordingly,  the  Comaiis- 
sion  shall  not  adopt  the  Presiding 
Judge's  proposed  condition  on  this  is- 
sue. 

The  Commission  finds.  Good  cause 
exists  to  grant  the  application  filed  tn 
this  proceeding  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders.  (A)  The  ap- 
plications, as  amended,  of  Trunkline 
LNG  Company  and  Trunkline  Oa.s  Com- 
pany for:  (1)  A  certificate  of  public 
convenience  and  necessity  under  section 
7(c)  of  the  Natural  Gas  Act  for  con- 
struction of  an  LNG  marine  terminal, 
LNG  plant  and  associated  facilities  In 
Calcasieu  Parish,  Louisiana  (Docket  No. 
CP74-138)  :  (2)  an  order  under  section 
3  of  the  Natural  Gas  Act  authorizing 
importation  into  the  United  States  *f 
gas  from  Algeria  over  a  20-year  period, 
as  outlined  herein  (Docket  No.  CP74- 
139) ;  and  (3)  a  certificate  of  public  con- 
venience and  necessity  under  section  7 
(c)  of  the  Natural  Gas  Act  for  construc- 
tion of  a  45.8-mile  gas  pipeline  exten- 
sion within  Louisiana  to  connect  the 
proposed  LNG  plant  with  the  Trunkllne's 
existing  gas  pipeline  system,  are  here- 
by approved  subject  to  the  following 
conditions: 

(B)  Gas  derived  from  this  liNG  im- 
port project  shall  be  sold  by  Trunkline 
Gas  Company  to  its  customers  on  an  in 


cremental  basis  pursuant  to  separatt 
rate  schedules  or  tariffs  as  set  forth  more 
fully  in  the  body  of  this  opinion. 

(C)  No  later  than  six  aionths  prior  to 
initiation  of  the  sales  and  services  au- 
thorized herein,  Trunkline  LNG  shall 
submit  for  Commission  apnroval  a  tariff, 
rate  schedule  and  executed  service  agree- 
ment covering  the  sales  and  services 
certificated  by  paragranh  <A) ,  or  result- 
ing from  such  certification  and  consist- 
ent with  the  terms  and  conditions  of 
this  opinion  and  order,  pursuant  to  the 
aoplicable  provisions  of  Part  154  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act. 

(D)  The  tariff,  rate  schedule  and  serv- 
ice agreements  in  Ordering  Paragraph 
(C)  above  shall  reflect  a  flat  volumetric 
rate  of  $3.37  per  Mcf,  subject  to  adjust- 
ment to  reflect  changes  in  the  currency 
adjustment  provision  in  the  Panhandle- 
Sonatrach  contract,  and  subject  to  ad- 
justment to  reflect  the  minimum  bill 
provision  for  service  interruption,  as  set 
forth  in  the  body  of  this  opinion;  which 
provision  shall  also  be  included  thereinJ 
The  tariff,  rate  schedule  and  service! 
agreement  shall  govern  sales  of  LNG 
by  Tnmkline  LNG  to  Tnmkllne  Gas 
Company  at  Trunkline  Gas  Company's 
now  existing  pipeline  system.  i 

(E)  No  later  than  6  months  prior  toj 
the  Initiation  of  service  hereimder^ 
Trunkline  Gas  Company  shall  file  a 
separate  tariff  or  rate  schedule  for  sale 
the  of  LNG  gas  on  an  incremental  basis 
pursuant  to  the  principles  set  forth  in 
this  opinion,  and  copies  of  all  service 
agreements  for  sales  of  the  LNG  gas  toi 
Trunkline  Gas'  resf>ective  customers. 

(F)  No  change  in  Trunkline  LNG'd 
initial  rate  or  the  tariff  governing  salea 
to  Trunkline  Gas  Companv  shall  be  per- 
mitted except  Dursuant  to  the  proce- 
dures prescribed  in  sections  4,  5  and  (in 
the  case  of  depreciation  rate  of  5  perj 
cent)  9  of  the  Natural  Gas  Act  and  f 
154.63  of  the  Commission's  regulations 
under  The  Natural  Gas  Act  with  the  ex-« 
ception  of  the  changes  in  rates  caused 
by  the  currency  adjustment  and  minl-t 
mum  bill  provision  discussed  In  Ord^rJ 
Ing  Paragraph  (D)  above. 

(G)  One  year  prior  to  the  commence-J 
ment  of  LNG  deliveries  Trunkline  will 
submit  a  proposed  contingency  plan  for 
use  in  periods  of  LNG  service  interrup- 
tion which  will  ensure  to  the  extent  pos- 
sible noncurtailable  supply  continuity 
for  high  orlority  customers  at  the  burner 
tip  for  the  five  consecutive  months  ot 
peak  use  on  the  system  in  the  form  of  ^ 
specific  plan  describing  specific  actions 
to  be  taken.  The  plan  shall  contain  the 
following  information  as  well  as  any 
other  information  deemed  appropriat* 
by  Trunkline : 

1.  A  full  accounting  of  the  storage  ca- 
pacity of  Trunkline,  Panhandle  Consum- 
ers and  MRT  and  all  their  customers. 
The  current  and  future  utilization  of  this 
storage  as  well  as  the  cost  of  storage 
shall  be  provided.  J 

2.  A  full  accounting  of  average  and 
peak  volumes  of  LNG  in  storage  at  Lake 
Charles  and  on  board  the  two  Lachmar 
ships. 
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3.  A  study  showing  the  feasibility  of 
using  cushion  gas  and  line  pack  on  the 
systems  of  Trunkline.  Panhandle.  MRT 
and  Consumers  and  all  their  customers. 

4.  A  full  accounting  of  gas  which  can 
be  saved  on  a  five-month  peak  period 
basis  using  conservation  methods.  The 
study  shall  cover  the  systems  of  Trunk- 
line.  Panhandle,  Consumers  and  MRT. 

5.  A  full  report  of  possible  exchanges 
among  the  customers  of  Trunkline  such 
that  high  priority  consumers  are 
protected. 

6.  Such  data  shall  be  provided  with  a 
view  providing  full  LNG  volumes  for  a 
five  month  peak  period  through  other 
alternatives. 

iH)  Safeguards'  recommended  by 
Staff's  FEIS.  to  which  Trunkline  has 
agreed,  shall  be  Implemented  as  follows: 

1.  Trunkline  shall  increase  the  pro- 
posed deliverability  of  the  fire  water 
pump  system  in  order  that  both  the  fire 
hydrant  loop  system  and  the  individual 
tank  deluge  systems  would  be  able  to  op- 
erate at  maximum  capacity  in  the  event 
of  an  emergency. 

2.  Ti-unkline  shall  provide  a  means  of 
fire-fighting  a  potential  LNG  fire  at  the 
storage  tank,  dikes  and  sumps. 

3.  The  output  of  tlie  emergency  gen- 
erator shall  be  Increased  so  that  all  elec- 
tric-powered detector  devices,  alarms, 
and  flrefighting  equipment  at  the  termi- 
nal sliall  remain  operative  in  the  event 
of  a  power  failure. 

4.  The  applicant  should  outline  proce- 
dures to  be  utilized  in  the  event  that  the 
evacuation  of  nearby  areas  and  the  sus- 
pension of  local  highway  and  shipping 
traffic  are  necessitated  by  a  major  acci- 
dent. Such  procedures  should  contain 
measures  for  the  immediate  notification 
of  nearby  inhabitants  of  any  potentially 
dangerous  situation  that  might  arise  and 
notification  and  mobilization  of  emer- 
gency personnel  such  as  Civil  Defense, 
hospitals,  f>olice,  and  fire  departments. 

5.  An  interlocking  safety  system  simi- 
lar to  the  one  proposed  for  emergency 
notification  of  the  Consolidated  Aliuni- 
nuni  Corporation  shall  be  provided  for 
all  other  industries  which  may  locate  in 
the  vicinity  of  the  LNG  plant  and  marine 
terminal. 

6.  Trunkline  shall  provide  a  means  of 
containing  an  LNG  spill  at  the  unloading 
dock  due  to  a  rupture  of  one  or  more  of 
the  unloading  arms  or  of  the  LNG  un- 
loading line  to  shore  to  insure  that  the 
maximum  possible  spill  from  the  LNG 
arm  or  LNG  line  will  not  spill  into  the 
water.  Detailed  drawings  of  the  LNG 
spill  containment  system  shall  be  con- 
sistent with  known  technology  and  shall 
be  provided  to  the  Commission  prior  to 
the  operation  of  the  proposed  terminal. 

7.  If  the  terminal  is  approved  for  op- 
eration, it  is  recommended  that  the 
Commission  require  operational  reports 
semiannually  within  45  days  after  each 
period  ending  December  31  and  June  30, 
describing  facility  operations  for  the  pe- 
riod covered  and  particularly  noting  any 
abnormal  operating  experience  or  be- 
havior. Abnormalities  would  include,  but 
not  limited  to,  rollover,  geysering,  cold 
spots  on  the  tank,  fires,  significant  equip- 
ment and  piping  malfunctions  or  fail- 


ures, nonscheduled  maintenance  or  re- 
pair tand  reasons  therefore),  rapid 
vaporizations,  vapor  or  liquid  releases, 
negative  pressures  (partial  vacuum) 
within  the  storage  tank,  and  higher 
than  predicted  boil-off  rates.  The  techni- 
cal information  supplied  by  the  appli- 
cant should  be  submitted  in  a  form  ac- 
ceptable to  the  Commission  and  should 
provide  sufficient  detail  to  allow  a  com- 
plete understanding  of  such  events  con- 
sistent with  the  existing  state-of-the-art 
or  knowledge.  Such  information  can  pro- 
vide the  FPC  with  useful  technical  data 
that  may  be  applied  to  other  LNG  facili- 
ties. In  the  event  that  an  abnormality 
is  of  sufficient  magnitude  to  endanger 
the  facility,  the  operating  personnel,  or 
nearby  residences  or  industries,  the  Com- 
mission should  be  notified  immediately. 

8.  Trunkline  shall  ensure  that  the  ca- 
pacity of  the  dike  which  surrounds  the 
proposed  spoil  disposal  area  for  the 
dredging  of  the  proposed  berthing  area 
is  adequate  to  contain  all  the  spoils 
which  are  deposited.  Outflow  of  water 
from  the  disposal  area  shall  be  regu- 
lated to  prevent  insufficient  settling  of 
waste  water  and  to  reduce  the  level  of 
suspended  solids  re-entering  the  canal 
and  turning  basin. 

9.  Trunkline  shall  take  steps  to  avoid 
the  spilling  of  fuels,  lubricants/  pipe- 
coating  agents,  and  other  harmful  sub- 
stances during  the  construction  and  op- 
eration of  the  proposed  facilities. 

10.  Trunkline  shall  request  that  the 
Louisiana  Wildlife  and  Fisheries  Com- 
mission examine  the  proposed  LNG  ter- 
minal site  and  pipeline  route  to  deter- 
mine the  presence  of  wildlife  prior  to 
construction.  Trunkline  shall  make 
every  reasonable  effort  to  comply  with 
protective  measures  recommended  by 
the  Louisiana  Wildlife  and  Fisherie-, 
Commission. 

11.  Prior  to  crossing  rice  fields  which 
have  a  clay  pan,  Trunkline  shall  consult 
with  landowners  and  local  representa- 
tives of  the  Agricultural  Stabilization 
and  Conservation  Service  and  the  Soil 
Conservation  Service  concerning  the  ad- 
visability of  piling  the  clay  plan  separate 
from  the  underlying  soil  layers,  so  that 
it  may  be  replaced  at  or  near  its  original 
position  in  the  soil  profUe  during  back- 
filling in  order  to  minimize  the  impact  of 
pipeline  construction  on  the  ability  of 
rice  fields  to  hold  irrigation  water. 

12.  Trunkline  shall  consult  with  land- 
owners concerning  future  plans  to  alter 
the  drainage  of  land,  and  the  location 
and  depth  of  the  pipeline  shall  accom- 
modate to  the  extent  possible  future 
drainage  and  irrigation  projects. 

13.  Trunkline  shall  make  everj'  effort 
to  minimize  the  clearing  of  forest  vege- 
tation and  to  restrict  the  clearing  of 
hardwoods  to  the  normal  right-of-way 
width  at  stream  crossings.  Material  ex- 
cavated from  waterwaj-s  shall  be  stored 
within  the  right-of-way.  To  the  extent 
possible,  spoil  shall  be  transported  to 
land  outside  of  the  narrow  bands  of  bot- 
tomland hardwood  forest  which  adjoin 
streams  in  the  project  area.  Tnmkline 
shall  consult  with  the  Louisiana  Wild- 
life and  Fisheries  Commission  concern- 
ing the  advisability  of  temporarily  stor- 


ing the  excavated  material  within  the 
watercourse  of  those  streams  and  inves- 
tigate the  feasibility  of  utilizing  the  most 
effective  stream-crossing  method  which 
would  minimize  loss  of  bottomland  forest 
habitat  and  avoid  in-water  construction 
activities. 

14.  Erosion-sensitive  areas  such  as 
sloped  streambanks  shall  be  seeded  as 
soon  as  possible  upon  completion  of  con- 
struction, and  mulched,  riprapped,  or 
similarly  treated  where  necessary  to 
minimize  soil  erosion.  The  Louisiana 
Wildlife  and  Fisheries  Commission  and 
the  Soil  Conservation  Service  shall  be 
consulted  when  selecting  plant  species  to 
be  used  in  reseeding  the  right-of-way 
These  plants  shall  be  selected  for  value 
in  providing  food  and  cover  for  wildlife 
as  well  as  for  stabilizing  soil  Erosion 
control  diversions  shall  be  used  where 
necessary  to  prevent  erosion  of  topsoil 
along  the  right-of-way. 

15.  To  aid  in  the  stabilization  of 
streambanks  and  to  provide  a  source  of 
stream  cover  beneficial  to  stream-a.sso- 
ciated  life  forms.  Trunkline  shall  plant 
Indigenous  bottomland  shrubs  and  trees 
along  the  edges  of  each  waterway  cros.sed 
by  the  proposed  pipeline. 

16.  To  prevent  the  possible  abandon- 
ment or  destruction  of  wild  turkey  nc.^ts. 
pipeline  construction  activities  shall  not 
take  place  in  the  forested  area  adjoining 
the  Calcasieu  River  during  the  period 
March  through  June.  In  addition. 
Trunkline  shall  schedule  maintenance- 
mowing  of  the  pipeline  right-of-way 
during  the  late  sununer  and  fall  months 
to  minimize  adverse  impacts  on  nesting 
wildhfe. 

17.  Ti-unkline's  water-quality  monitor- 
ing program  shaU  include  analj'sis  of  the 
parameters  listed  in  Table  7  of  the  FEIS 
during  the  dredging  activities.  Return 
effluent  flow  from  the  onland  dredge  dis- 
posal sites  shall  be  sampled  as  part  of 
the  monitoring  program.  If  pollutant 
concentrations  exceed  existing  back- 
ground levels  or  if  dissolved  oxygen  con- 
centrations fall  below  levels  necessary 
to  support  aquatic  life  as  a  result  of 
dredging,  mitigating  measures  shall  be 
taken.  Including  temporary  suspension, 
reduction,  or  oUier  modification  of  the 
dredging  operation  until  previous  back- 
ground levels  of  pollutants  or  oxygen 
concentration  returns. 

18.  Any  significant  changes  in  facility 
design,  construction,  operation,  or  op- 
erating philosophy  shall  be  reported  to 
the  FPC  on  a  timely  basis.  In  addition, 
final  design  plans  for  the  proposed  LNG 
terminal  shall  be  submitted  to  the  Com- 
mission for  review  prior  to  commence- 
ment of  the  construction  of  the  terminal 

19.  Trunkline  shall  coordinate  with  the 
U.S.  Coast  Guard  prior  to  operation  of 
the  terminal  to  investigate  and  establish 
further  vessel  traffic  safety  procedures  to 
be  implemented  during  the  LNG  tanker 
transit  of  the  Calcasieu  ship  channel. 

Reports  outlining  Trunkllne's  compli- 
ance with  the  foregoing  safeguards  shall 
be  submitted  .<;eminannually  to  the  Com- 
mission by  Trunkline  within  45  days 
after  each  period  ending  June  30  and 
December  31. 
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<I)  As  a  minimum,  five  tankers  to  be 
used  to  deliver  the  LNG  shall  be  con- 
structed and  operated  in  compliance 
with  the  safety  and  reliability  require- 
ments, including  any  amendments 
thereto,  of  the  U.S.  Coast  Guard  (Ex. 
86).  without  precluding  the  use  of  con- 
struction and  operation  criteria  which 
result  in  higher  degrees  of  safety. 

(Jt  As  a  minimum,  the  LNG  storage 
and  regasiflcation  facilities  shall  be  con- 
structed and  operated  in  compliance  with 
the  National  Bureau  of  Standards' 
Cryogenic  Safety  Review  <Ex.  85) ,  with- 
out precluding  the  use  of  construction 
criteria  which  result  in  higher  degrees  of 

(K)  Reports  on  the  status  of  this  LNG 
import  program,  outlining  the  progress 
of  construction  of  the  components  of  this 
project,  the  cost  of  such  construction  in 
contrast  to  projected  costs,  the  effect 
of  any  cost  changes  in  the  cost  of  re- 
gasified  LNG  to  gas  users,  the  quantity  of 
gas  imported,  and  other  substantive  in- 
formation outlining  the  effectiveness  of 
this  program,  shall  be  submitted  to 
the  Commission  semiannually.  45  days 
after  each  period  ending  June  30  and 
E>ecember  31. 

(L)  The  authorizations  granted  herein 
shall  not  take  effect  as  to  any  facility,  or 
operation  of  any  part  of  any  facility,  un- 
til all  necessary  federal,  state  and  local 
authorizations  as  to  that  part  of  the  fa- 
cility, or  operation  thereof,  have  been 
secured.  A  copy  of  each  such  authoriza- 
tion for  each  facility,  or  part  thereof, 
shall  be  submitted  to  the  Commission 
prior  to  the  commencement  of  service  of 
such  facility  or  part  thereof.  Such  au- 
thorizations shall  include,  but  are  not 
limited  to,  building  permits.  Coast  Guard 
clearances  of  vessels  and  harbor  opera- 
tioas,  and  statements  of  compliance  with 
apphcable  industry  codes  or  regulatory 
codes  governing  the  design,  construction 
and  operation  of  facilities  in  a  safe 
manner. 

<M)  The  general  terms  and  conditions 
set  forth  in  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  particu- 
larly those  contained  in  §§154  and 
157.20.  thereof,  shall  attach  to  the  cer- 
tificates issued  herein. 

(N)  The  facilities  authorized  herein 
shall  be  constructed  and  placed  in  actual 
operation,  and  the  proposed  sale  and  de- 
livery of  natural  gas  authorized  herein 
shall  commence  on  or  before  April  1, 
1980. 

(O)  To  the  extent  not  granted  herein, 
the  exceptions  to  the  Jnitial  Decision  are 
denied. 

Kenneth  F.  Plumb." 
Secretary. 

|FK  Doc .77- 13282  Filed  5-9-77,8:45  am] 
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dered  for  filing  a  Letter  Agreement  re- 
vising the  reservation  charge  for  Main» 
tenance  Energ>-  Transactions  under  the 
Interconnection  Agreement  dated  Nov- 
ember 1.  1969  between  the  Tennessee 
Valley  Authority  and  Central  Illinois 
Public  Service  Company.  (CIPS)  Illinois 
Power  Company,  iIP>   and  Union. 

Union  indicates  that  the  Letter  Agree- 
ment provides  for  an  increase  in  the  re- 
servation charge  for  Maintenance  En- 
ergy Transactions  from  $.50  per  week 
per  kilowatt  to  $.60  per  week  per  kilowatt 
and  that  the  reservation  charge  was  ar  - 
rived  at  through  negotiations  and  is  the 
same  as  that  included  in  IP's  Rate 
Schedule  FPC  No.  9  and  in  CIP's  Rate 
Schedule  FPC  No.  62. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  tlS  CFR  1.8,  1.10).  Ajl 
such  petitions  should  be  filed  on  or  be- 
fore May  18,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  he  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  perscm 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  available  for  public  inspection  at 
the  Federal  Power  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-13328  Filed  5"9-77;8:45  am) 


I  Docket  No.  ER77-320) 
UNION  ELECTRIC  CO. 

Filing 

May  4.  1977. 
Take  notice  that  on  April  25,   1977, 
Union  Electric  Company   (Union)    ten- 


»  Commissioner  Holloman,  dissenting,  filed 
a  separate  statement  ns  part  of  the  original 
document. 


(Docket  No.  ER77-3131  I 

UNION  LIGHT,  HEAT  AND  POWER  CO. 
Filing  of  Tariff 

May  3,  1977. 

Take  notice  that  Union  Light.  Heat 
and  Power  Company  (Union)  on  April 
19.  1977  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Tariff  for 
wholesale  electric  service  to  the  City  Of 
Williamstown.  Kentucky.  Union  indi- 
cates that  the  proposed  tariff.  FPC  Elec- 
tric Tariff  Original  Volume  No.  1.  will 
cancel  and  supersede  Rate  Schedule  FPC 
No.  10.  which  is  the  present  tariff  estab- 
lished in  the  Contract  for  Electric  Serv- 
ice with  the  City  of  Williamstown  for 
the  period  August  1.  1966  to  July  31, 
1966. 

Union  proposes  to  make  the  changes 
in  rates  effective  May  19,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  !i  1.8  and  I.IO 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  ©r 
before  May  11, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-13279  Piled  5-9-77;8:45  amj 


I  Docket  No.  ES77-331 

UPPER   PENINSULA  GENERATING  CO. 

Application  for  Authorization  To  Issue 
Securities 

May  4,  1977. 

Take  notice  that  on  April  29,  1977  Up- 
per Peninsula  Generating  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  section  204(a)  of  the 
Federal  Power  Act.  to  issue  short  term 
notes  of  an  aggregate  principal  amount 
of  up  to  $40,000,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  office  at  Houghton, 
Michigan.  The  Applicant  is  engaged  in 
generation  of  electric  energy  for  sale  to 
its  owners,  Upper  Peninsula  Power  Com 
pany  and  Cliffs  Electric  Service  Com 
pany. 

The  Applicant  has  proposed  to  issue 
unsecured  promissory  notes  of  a  principal 
amount  of  up  to  $40,000,000  outstanding 
at  any  one  time,  payable  to  such  bank  or 
tanks  from  which  the  Applicant  may 
borrow,  for  periods  not  exceeding  twelve 
months  from  the  date  of  original  issu-' 
ance.  extension  or  renewal.  The  notes 
will  be  issued  on  or  before  July  1.  1978 
and  will  have  a  final  maturity  date  not 
later  than  July  1.  1979.  The  interest  rate 
on  such  notes  will  not  exceed  120  percent 
of  the  prime  rate  in  effect  at  the  time  of 
issue.  The  notes  will  not  be  subject  to  re-j 
sale  to  the  public.  I 

The  notes  proposed  to  be  issued  would 
be  in  addition  to  short  term  notes  of  an 
aggregate  principal  amount  not  exceed- 
ing $30,000,000  at  any  one  time,  which 
the  Applicant  may  issue  under  a  revolv- 
ing credit  agreement  authorized  by  the 
Commission  in  Docket  No.  E-9461. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used  for  the  purchase  of  coal  sup- 
plies through  July  1,  1979.  J 

Any  person  desiring  to  be  heard  or  tol 
protest  said  filing  should  file  a  petition  td 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  DC.  20426,  in 
aciMjrdanee  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  20,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determine 
ing  the  appropriate  action  to  be  takenj 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene'.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  an 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-13273  Filed  6-9-77;8:45  am) 
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(Docket  No.  E-9147  (Phase  II)  1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Filing  of  Settlement  Agreement 

May  3,  1977. 

Take  notice  that  on  April  12, 1977,  Vir- 
ginia Electric  and  Power  Company 
("Vepco")  and  Electricities  of  North 
Carolina  ("Electricities")  filed  a  joint 
motion  that  the  Commission  approve  an 
attached  Settlement  Agreement  entered 
into  by  them  at  a  settlement  of  all  issues 
in  this  proceeding. 

Appended  to  the  Settlement  Agreement 
is  a  Memortindum  of  Agreement  executed 
concurrently  by  Vepco  and  North  Caro- 
lina Municipal  Power  Agency  Number  2 
<"NCMPA2"»  pursuant  to  which  Vepco 
agrees  to  enter  into  a  Contract  for  In- 
terchange Service,  including  certain 
Schedules  and  Supplementary  Agree- 
ment Number  One,  all  attached  thereto. 
NCMPA2  is  a  body  corporate  and  politic 
organized  under  Chapter  159B  of  the 
General  Statutes  of  North  Carolina  for 
the  purpose  of  developing  joint  owner- 
ship of  electric  generation  and  transmis- 
sion facilities  for  the  benefit  of  its  mem- 
ber municipalities  who  are  all  of  the  mu- 
nicipal systems  in  North  Carolina  who 
presently  receive  wholesale  electric  serv- 
ice directly  or  indirectly  from  Vepco.  The 
effectiveness  of  the  Settlement  Agree- 
ment and  the  Memorandum  of  Agree- 
ment are  contingent  upon  the  effective 
ness  of  the  other. 

The  Settlement  Agreement  provides  in- 
ter alia  that  Vepco  will  file  in  a  timely 
manner  the  Contract  for  Interchange 
Service;  that  it  will,  subject  to  the  same 
limitations  as  contained  in  the  Memo- 
randum of  Agreement  with  NCMPA2. 
make  available  a  similar  Memorandum  of 
Agreement  to  municipal  wholesale  cus- 
tomers now  served  by  Vepco  for  the  pur- 
pose of  their  development  of  ownership 
of  electric  generation  and  transmission 
facilities:  that  Vepco.  as  part  of  its  next 
general  wholesale  rate  application,  will 
file  a  revised  full  service  requirements 
tariff  (included  as  part  of  the  Settlement 
Agreement)  for  its  wholesale  municipal 
cu.stomers:  and  that  Vepco  will  develop 
and  file  a  partial  requirements  tariff  to  be 
aoplicable  bv  such  time  as  NCMPA2's 
planned  50.000  kW  to  lOO.OOQ  kW  gas 
turbine  genprator(s)  goes  into  commer- 
cial operation. 

The  Settlement  Agreement  further 
provides  that  Electri-Cities.  on  behalf  of 
itself  and  its  Vepco-served  members  in 
North  Carolina  and  Virginia  (including 
those  served  indirectly  by  Vepco).  and 
Vepco  each  agree  (with  certain  stated 
exceptions)  not  to  raise  issues  or  bring 
actions  against  the  other  based  in  whole 
or  in  part  on  allegations  of  anticompeti- 
tive conduct  or  acts  or  practices  claimed 
to  violate  any  state  or  federal  antitrust 
laws,  the  Federal  Power  Act  or  other  re- 
lated statutes  up  to  suid  including  the 
date  of  the  Settlement  Agreement  and 
that  each  releases  (or  covenants  not  to 
sue  in  certain  circumstances)  the  other 
from  claims  as  to  such  matters. 

Any  person  desiring  to  be  heard  as  to 
said  motion  should  file  comments  with 


the  Federal  Power  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  on  or  before  May  16,  1977. 
Copies  of  the  motion  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77  13278  Filed  5-9-77:8:45  am] 


(Docket  No.  E-66841 

VIRGINIA  ELECTRIC  AND  PO'MER  CO.  AND 
DAN    RIVER,    INC. 

Proposed     Determination     of     Headwater 
Cenefits  Payments  in  Roanoke  River  Basin 

May  4.  1977. 

Public  notice  is  hereby  given  that  the 
Commission  Staff  proposes  a  determina- 
tion pursuant  to  the  provisions  of  sec- 
tion 10(f)  of  the  Federal  Power  Act  (16 
U.S.C.  803 ) .  of  certain  payments  for  ben- 
efits provided  by  the  Federal  Philpott 
and  John  H.  Kerr  headwater  improve- 
ments in  the  Roanoke  River  Basin  to 
downstream  hydroelectric  plants  owned 
by  the  Virginia  Electric  and  Power  Com- 
pany (VEPCO)  and  Dan  River,  Inc. 
(Dan  River)  during  the  period  of  Janu- 
ary 1.  1969.  through  December  31,  1972. 
The  proposed  payments,  based  on  a  re- 
poTt  by  the  Commission's  Bureau  of 
Power,  dated  December  1975,  amount  to 
$1,352,000  for  t>enefits  plus  $32,400  for  a 
share  of  the  costs  of  the  investigations, 
assigned  to  VEPCO;  and  $900  for  benefits 
plus  $100  for  a  share  of  the  costs  of  the 
investigations,  assigned  to  Dan  River. 

Copies  of  the  December  1975  Bureau  of 
Power  report  were  sent  to  all  parties  to 
the  investigation  on  December  29,  1975. 
with  requests  for  comments  or  sugges- 
tions. No  objections  were  received. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pro- 
posed determination  should  on  or  before 
June  20,  1977  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  77-13276  Piled  5-9-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

SOUTHERN   BANK  HOLDING  COMPANY 

Formation  of  Bank  Holding  Company 

Southern  Bank  Holding  Company. 
Savannah.  Georgia,  has  applied  for  the 
Board's  approval  under  §  3(a)  d)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
§  1842(a  I  ( 1 ) »  to  becc?ne  a  bank  holding 


company  througli  acquisition  of  at  least 
5'2  percent  of  the  voting  .<;hares  of  South- 
em  Bank  and  Trust  Company.  Savan- 
nah. Georgia  Tlic  factors  that  are  con- 
sidered in  acting  o.i  the  application  are 
set  forth  in  ?  S'c  of  the  Act  <12  US.C. 
§  1842' c ). 

The  application  may  be  inspected  at 
the  offices  of  the  Bo.ird  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishins  to  comment  on  th" 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Re.sene  System. 
Washington.  DC  205.=)  1  to  be  received 
no  later  than  June  1.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  4.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

IFR  Doc.77-13202  Filed  5-9-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  90661 

FRITO-LAY,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-11249  appearing  at  page 
20346  in  the  issue  for  Tuesday.  April  19. 
1977  on  page  20347.  middle  column,  the 
12th  line  of  the  first  full  paragraph 
should  should  be  deleted  and  in  its  place 
inserted  "concerned  In  addition,  the 
order  speci-". 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No  NFD-471:  FDAA-532-DR1 

ALABAMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Alabama,  dated  April  9.  1977,  is  hereby 
amended  to  include  the  following  county 
among  those  counties  determined  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  9. 
1977: 

The  counties  of : 


Blount 

Marshall 

Clay 

Morgan 

DC  Kalb 

Talladega 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance  ) 

Dated:  AprU  21,  1977. 

WlLLI.^M  E.  Crdckett, 
Acting    Administrator.    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FR  Doc  77-13248  Filed  5-9-77:8:45  am] 


ARIZONA 

(Docket  No  NTPD-470:  FDAA-3038-EM ) 

Ameridment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Arizona,  dated  April  15,  1977,  is  hereby 
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amended  to  include  the  following  coun- 
ties among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  April 
15.  1977: 
The  counties  of; 


Graham 


Pinal 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice : 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  April  20,  1977. 

William  E.  Crockett, 
Acting    Administrator.    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FB  Doc.77-13249  Piled  5-9-77:8:45  am] 


[Docket  No.  NFD-474;  FDAA-303&-EM | 

ARIZONA 

An  Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11.  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  the  Act 
of  May  22,  1974.  entitled  "Disaster  Relief 
Act  of  1974"  i88  Stat.  143»;  notice  is 
hereby  given  that  on  April  15,  1977,  the 
President  declared  an  emergency  as 
follows : 

I  have  determined  that  tlie  impact  of  a 
drought  on  the  State  of  Arizona  Is  of  suffi- 
cient ie\erlty  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  P\ibllc 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  tlie  Slate  of  Arizona. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795.  and  delegated  to 
me  by  the  Secretar>'  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74-285, 
1  hereby  appoint  Mr.  Robert  C.  Stevens, 
FDAA  Region  DC,  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  San  Carlos  Indian  Reservation. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,   Disaster  Assistance.) 

Dated:  April  15.  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-13254  Filed  5-9-77;8.45  ami 


NOTICES 

IDocliet  No.  NFD-469;  FDAA-3023-EM  ] 

CALIFORNIA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
California,  dated  January  20,  1977,  and 
amended  on  February  2,  1977,  Febru- 
ary 15,  1977,  and  March  10,  1977,  is 
hereby  further  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  def- 
laration  of  January  20,  1977: 

The  counties  of: 

Santa  Barbara 
San  Luis  Obispo. 

The  purpose  of  this  designation  is  lo 
provide  emergency  livestock  feed  assist- 
ance and  cattle  ti-ansportation  assistance 
only  in  the  aforementioned  affected  areas 
effective  the  date  of  this  amended 
Notice: 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.)  i 

Dated:  April  20.  1977.  I 

William  E.  Crockett,     I 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

|FR  Doc.77-13250  Filed  5-9-77; 8  45  ar 


(Docket  No.  NFD-4731  I 

FORT  BERTHOLD   INDIAN   RESERVATION^ 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice.  | 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  tl)e 
State  of  North  Dakota  <  FDAA-3016-EM  > 
dated  July  21,  1976. 

DATED:  April  26.  1977. 

FOR  FTJRTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  AdminLstration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  D.C.  20410.  202- 
634-7825. 

Notice:  The  Notice  of  emergency  fcr 
the  State  of  North  Dakota  dated  July  21. 
1976.  and  amended  on  December  30.  1976. 
and  March  1,  1977.  is  hereby  further 
amended  to  include  the  following  area 
among  those  a.reas  determined  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  an  emergency  by  the 
President  in  his  declaration  of  July  21. 
1976: 

The  Fort  Berthold  Indian  Reservation 
within  the  counties  ol : 


Dunn 

Mercer 

McKenzie 

Mountrail 

McLean 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  tliis 
amended  Notice. 


(Catalog  of  Federal  Domestic  Assistance  No 
14  701.  Disaster  Assistance  ) 

Thomas  P.  Dunne. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

|FR  Doc.77-13253  Filed  5-9-77;8;45  ami 


[Docket  No.   NFD-^72;    FDAA-3013-EM] 
MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976.  and 
amended  on  June  28.  1976,  August  27, 
1976,  November  9,  1976,  December  30, 
1976.  January  14.  1977,  January  19,  1977^ 
Februar>-  11,  1977.  and  April  1,  1977.  is 
hereby  further  amended  to  include  the 
following  county  among  those  counties 
determined  to  have  been  adversely  af-| 
fected  by  the  catastrophe  declared  ar 
emergency  by  the  President  in  his  decla^ 
ration  of  June  17.  1976: 

The  County  of  Winona 

The  purpose  of  this  designation  is  t(j 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance.) 

Dated:  April  22,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.77-13251  Piled  5-9-77,8:45  am) 


[Docket  No.  NFD-468;   FDAA-530-DR1 

VIRGINIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  Statt 
of  Virginia  dated  April  7,  1977,  anc 
amended  on  April  14.  1977,  is  hereby  fur- 
ther amended  to  include  the  following 
area  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  7,  1977: 

The   Wythe-Bland  Water  and  Sewer  Au 
thority  in  Carroll  County. 

I  Catalog  of  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance.) 

Dated:  April  21,  1977. 

William  E.  Crockett, 
Acting    Administrator.    Federal 
Disaster  Assistance  Adminis- 
trator. 

[FR   Doc. 77-13252  Piled  5-9-77;8;45   am] 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

(Colorado  25122-A-E  and  G-JJ 

NORTHWEST   PIPELINE  CORP. 

Pipeline  Applications 

April  29,  1977. 
Pursuant  to  Section  28  of  the  Minera 
Leasing  Act  of   1920    <41   Stat.  449),  as 
amended    (30    U.S.C.    185',    Northwest 
Pipeline  Corporation.  P.O.  Box  1526,  Salt 
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Lake  City.  Utah  84110,  has  applied  for 
rights-of-way  for  natural  gas  pipelines 
for  the  Foundation  Creek  Gathering 
System  in  Garfield  and  Rio  Blanco 
Counties.  Colorado. 

The  above-nam.ed  system  is  comprised 
of  over  25  miles  of  natural  gas  pipelines 
of  various  sizes,  ranging  from  4' 2"  o.d. 
to  16"  o.d.,  across  the  following  public 
lands: 

Rio  Blanco  County 

T.  4S  .  R    102  W  .  6th  PM. 
Sec    18.  SEi4SW'4; 
Sec     19.    SE'^NE'.,.   W'-jNE'^.    NE'4N'Wi4. 

SE'^SW'^.   S'jSEi.;.    NE-^SE',; 
Sec.  24.  SEi^SW^; 
Sec     25,    W';.NE-4.    E^.NW'^.   NW'4NW'4. 

N'.SWU.    SWi4SW'4.    NW'4SE'4.    SE'4 

SE'i: 
Sec.  27.  S'iSE'^.  SE^SW^: 
Sec.  33.   SEUNE'j.  SWI4NWI4,   W>iSWi4. 

SE'4SWi4.  V,'-2SE\.  NE'4SE'4; 
Sec    34.  E1.NEI4.  EUW'j.  SW<4NW>4; 
Sec.  35.  S\Vi4NW'4; 
Sec.  36.  NEUNEU.  NW'4NWi4. 
T   4  S.  R.  103  W  .  6th  PM 

Sec.  27.  E>,E'2.  SEi4SW'4.  W'iSEU: 

Sec.    34,     Wi'jNEi4.    Ei^NWi.    SEI4SEI4. 

N1.SE1.4. 

Garfield  County 

T  5  S  .  R   102  W..  6th  P.M. 

Sec.  2.  Lot  6. 

Sec  4.  Lots  7  and  8; 

Sec.  6.  Lot  9; 

Sec    7.  NW'jNE'4: 

Sec    10.  S'2SEi4; 

Sec    11.  S'  ,SWi4.  SWSSE'i; 

Sec    17.  SEI4SWI4,  SI2SEI4; 

Sec.  18.  SWI4NEI4.  N1.2SI2,  SEUSE'i: 

Sec.  19;  SEi4SE'4; 

Sec.   20.  NE>4NE'4,  NL^NW',,  SWi4NW'4. 
Wi.,SW'4: 

Sec    21.  N'oNWU; 

Sec.  30.  N>iNEi4.SWi4NE'4.  SV2NW14. 
T  5  S  .  R.  103  W.,  6th  P.M. 

Sec.     1.     SE>4NEi4.     W'2NEi4,     Ni/jNW^, 
SWUNWU.  NEUSEU: 

Sec  2.  NWi4NW'4,  S'^Nii: 

Sec.  3.  NE>4NEi4: 

Sec    13.  E'.,SW>4.  NiiSEi4; 

Sec.  23.  SE^NE',: 

Sec  24.  NEi4NW'4.  SW^NW^- 

The  above-named  system  will  enable 
the  applicant  to  expand  its  natural  gas 
gathering  and  transportation  systems 
and  thereby  meet  the  demands  of  its 
customers. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  applications  should  or 
should  not  be  approved  and,  if  so.  imder 
what  terms  and  conditions;  to  allow  all 
parties  asserting  claims  to  the  lands  or 
having  bona  fide  objections  to  the  pro- 
posed natural  gas  pipeline  rights-of-way 
to  file  their  claims  and  or  objections  in 
this  office.  All  comments,  claims  and  ob- 
jections must  be  identified  with  the  spe- 
cific lands  involved  by  Tovmship  and 
Range  and  portions  thereof  along  with 
name  and  number  of  this  right-of-way. 

Any  pefson  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy  there- 
of has  been  served  on  the  applicant. 


Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication.  Bureau  of  Land  Manage- 
ment. Colorado  State  Office,  Room  700. 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver.  Colorado  80202.  as 
promptly  as  possible  after  pubhcation  of 
this  notice. 

Rodney  A.  Roberts. 

Acting  Chief. 
Branch  of  Adjudication. 

|FR  Doc  77    13247  Filed  5-9-77:845  am] 


Dated:  May  5,  1977 

Robert  N.  Landau. 
Assistant   for   Advisory   Boards 
and    Commissions.    National 
Park  Sen-ice. 

!FR  Doc  77-13238  Filed  5-9-77,8  45  am  | 


National  Park  Service 

APPALACHIAN    NATIONAL   SCENIC   TRAIL 
ADVISORY   COUNCIL 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meetmg  of  the  Appalachian 
National  Scenic  Trial  Advisory  Coimcil 
will  be  held  at  9  a.m.  e.d.t.  on  May  27. 
1977.  at  the  Shepherd's  College  Student 
Center.  Shepherdstown,  West  Virginia. 

The  Council  was  originally  established 
by  P.L.  90-543  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  administration  of  the  Appalachian 
National  Scenic  Trial.  It  was  rechartered 
by  the  Secretary  of  the  Interior  on  Feb- 
ruary 24,  1975.  under  the  authority  of 
P.L.  91-383. 

The  purpose  of  the  Council  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public,  and  to  encourage  suggestions  and 
ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  Trail.  The 
purpose  of  this  meeting  is  a  follows :  1 1 » 
to  discuss  the  progress  of  State  and 
Federal  programs ;  ( 2 »  to  review  specific 
Trail  protection  priorities  and  immediate 
goals:  (3'  to  discuss  alternative  strate- 
gies for  protecting  the  Trail:  (4)  to  re- 
view the  organization  of  the  Council  and 
its  prosjsects  for  the  future;  and  (5)  to 
discuss  the  proposed  draft  shelter  system 
policy. 

The  meeting  which  will  be  held  prior 
to  the  Appalachian  Trail  Conference's 
biennial  meeting,  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Council  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Richie.  Project  Manager.  Ap- 
palachian Trail  Project  Office.  Charles- 
town  Navj'  Yard.  Boston.  Massachusetts 
02129.  at  area  code  617-242-1730. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  Headquarters  of  the  Ap- 
palachian Trail  Conference,  Washing- 
ton and  Jackson  Streets.  Harpers  Perry, 
West  Virginia  25425.  Copies  of  the 
minutes  may  be  obtained,  by  writing 
to  the  Appalachian  Trail  Project  OfiBce 
in  Boston. 


NATIONAL   REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  lor  lifting  in  the 
National  Register  were  rereived  by  the 
National  Park  Service  before  April  29. 
1977.  Pursuant  to  S  60  13- a'  of  36  CFR 
Part  60.  published  i:\  final  fonn  on  Janu- 
ary 9  1976.  writlen  comments  concern- 
ing the  significance  of  tliese  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
keeper  of  the  National  Register.  Na- 
tional Park  Senice.  U.S.  Department  of 
tlie  Interior.  Washington.  DC.  20240 
Written  comments  or  a  request  for  addi- 
tional tune  to  prepare  comments  should 
be  submitted  by  May  20.  1977. 

Jerry  L  Rogers, 
Chief.  Office  of  Archeology 
and  Historic  Preservation 

ALABAMA 

Calhoun  County 

Aiuiiston.  St.  Mtchael  and  .All  .Angch  Epis- 
copal CliurcH.  W    18lh  St 

Madison  Couniy 

HuntsviUe,    Robinson,    John.    House    (Oak- 
lann).  2709  Meridan  St    N 

CALIFORNIA 

AUnneda  County 

Berkeley,  Berkclry  Wo'ripns  City  Club.  2315 
Durant  Ave. 

San  Luis  Obispo  Countu 

San  Luis  Obi>po  vicinity.  Port  San  Luis  Site. 
S  ol  San  Luis  Obispo 

CONNECTICUT 

Fairfield  County 

Monioe.  Monroe  Center  Historic  District.  CT 
110  and  CT  111. 

Hartford  County 

Hartford.  Hyde-St    John  House.  25  Charter 
Oak  Ave 

ILLINOIS 

Fulton  County 

Bluff  City   vicinity.   Crable  Site,  N  of  Bluff 
City 

Lewlstown  vicinity.  Larson  Site.  S  of  Lewis- 
town. 

Hardin  County 

Rosiclare  vicinity.  Orr-Herl  Mound  and  Vil- 
lage Site.  NE  of  Rosiclare 

Mason  County 

Manilo  vicinity.  Clear  Lake  Site.  W  of  Manito 
(also  in  Tazewell  Co,) . 

l/nion  County 

McClure  vicinity.   Linn-Heilig   Mounds  and 

Village  Site.  NE  of  McClure. 
Ware    vicinity.    Ware    Mounds   and    Village, 

Site,  W  of  Ware 
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MARYLAND 

Dorchester  County 

Cambridge  vicinity,  Yarmouth,  SE  of  Cam- 
bridge. 

Taylors  Island  vicinity.  Ridgeton  Farm,  0.5 
nil.  SW  of  Taylors  Island. 

Frederick  County 

Fredericlt  vicinity.  One-Million-Liter  Test 
Sphere,  N  of  Predericlc  on  Ft.  Detrick. 

Washington  County 

Keedysvllle    vicinity.     Baker     Farm.     N    of 

KeedysvUle  off  MD  34. 
Keedysvllle     vicinity.     Doub     Farm,     N     of 

KeedysvUle  off  MD  34. 

MICHIGAN 

Delta  County 

Escanaba,  Carnegie  Public  Library,  201  S.  7th 
St. 

Monroe  County 

Monroe,  Sawyer  House,  320  E.  Front  St. 

NEW  YORK 

New  York  County 

New  York,  Duke,  James  B.,  Mansion,  1  E.  78th 
St. 

TEXAS 

Garza  County 

Post   vicinity.   Cooper's  Canyon,  5  mi.  S  of 

Post. 
Post  vicinity,  O.  S.  Ranch  Petroglyphs,  12  ml. 

E  of  Post. 
Post   vicinity.   Post-Montgomery  Site.  W  of 

Post. 
Post  vicinity.  Post  West  Dugout.  2  mi.  W  of 

Post. 

Nacogdoches  County 

Woden  vicinity.  Oil  Springs  Oil  Well  Discov- 
ery Well,  4  ml.  SE  of  Woden. 

VERMONT 

Windham  County 

Brattleboro.  Canal  Street  Schoolhouse,  Canal 

St. 
Brookline  vicinity.  Round  Schoolhouse,  S  of 

Brookline  on  Grassy  Brook  Rd. 

|PR  Doc.77-12872  Piled  5-9-77;8:45  am) 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

Eastern  Fifth  Circuit  Panel 

Chairman:  DuBose  Ausley.  The  sched- 
ule of  meetings  of  the  nominating 
panel  for  the  Eastern  Fifth  Circuit  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  is  as  follows: 

1.  The  first  meeting  will  be  held  on 
May  24,  1977.  at  10  a.m.  in  the  Second 
Floor  Conference  Room  of  Judge  James 
C.  Hill,  United  States  Courthouse  (Old 
Post  Office  Building),  Atlanta,  Georgia. 

The  purpose  of  the  first  part  of  this 
meeting  is  to  formally  constitute  the 
Panel  and  to  discuss  procedures  and  this 
part  of  the  meeting  will  be  open  to  the 
public.  The  remaining  portion  of  the 
meeting  will  be  devoted  to  a  discussion 
of  potential  candidates  and  will  not  be 
open  to  the  public  pursuant  to  Pub.  L. 
92-463,  section  10<D)  as  amended.  (CF 
5  U.S.C.  552b(c)(6>.) 

2.  The  second  meeting  will  be  held  on 
June  14,  1977,  at  10  a.m.  in  the  same  lo- 
cation as  the  first  meeting.  The  purpose 
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of  this  meeting  will  be  to  interview  can- 
didates and  will  not  be  open  to  the  pub- 
lic pursuant  to  Pub.  L.  92-463.  section 
10(D)  as  amended.  (CF  5  U.S.C.  552b 
(c)  (6).) 

3.  The  third  meeting  will  be  held  on 
June  27,  1977,  at  10  a.m.  in  the  Mont- 
gomery Federal  Courthouse.  Montgom- 
ery, Alabama.  The  purpose  of  this  meet- 
ing will  be  to  interview  candidates  and 
will  not  be  open  to  the  public  Dur.suant 
to  Pub.  L.  92-463.  section  IQiD'  as 
amended.  (CF  5  U.S.C.  552bicM6>.) 

Joseph  A.  Sanches. 

Advisory  Commiftfp. 
Management  Officer. 
May  4.  1977.  ' 

|FR  Doc.77-13226  Filed  5-9-77.8:45  am) 


UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

Sixth  Circuit  Panel 

Chairman:  Wilson  W.  Wyatt.  The 
schedule  of  meetings  of  the  nominating 
panel  for  the  Sixth  Circuit  of  the  United 
States  Circuit  Judge  Nominating  Com- 
mission is  as  follows : 

1.  The  first  meeting  will  be  held  on 
May  23,  1977,  at  10  a.m.  in  the  Hall  of 
Justice,  600  West  Jefferson,  Louisville, 
Kentucky.  The  morning  session  will  be 
an  orientation  session  dealing  with  pro- 
cedures; it  wUl  be  open  to  the  public.  The 
afternoon  session  will  be  given  to  a  dis- 
cussion of  candidates  and  wUl  be  closed 
to  the  public  pursuant  to  Pub.  L.  92-463, 
section  10 iD)  as  amended.  (CF  5  U.S.C. 
552b(c)(6).) 

2.  The  second  meeting  wUl  be  held  on 
June  6,  1977,  at  10  a.m.  in  the  United 
States  Post  Office  and  Courthouse,  5tli 
and  Walnut  Streets.  Cincinnati,  Ohio, 
The  purpose  of  this  meeting  is  to  inter- 
view  candidates  and  the  meeting  will  be 
closed  to  the  public  pursuant  to  Pub.  L, 
92-463,  section  lO'D)  as  amended.  (CP 
5U.S.C.  552b(c)(6).> 

3.  The  third  meeting  will  be  held  on 
June  20,  1977,  at  10  a.m.  In  the  United 
States  Post  Office  and  Courthouse.  5tii 
and  Walnut  Streets,  Cincinnati,  Ohio. 
The  purpose  of  this  meeting  is  to  inter- 
view candidates  and  the  meeting  will  be 
closed  to  the  public  pursuant  to  Pub.  L. 
92-463,  section  10<D)  as  amended.  (CP 
5U.S.C.  552b(c)  (6).)  ■ 

Joseph  A.  Sanches,  i 

Advisory  Committee, 
Management  Officer. 
May  4,  1977. 

I FR  Doc. 77-13225  Filed  5-9-77:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

ITA-W-1531J 

AIRCO  ALLOYS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1531:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 


adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 30,  1976  in  response  to  a  worker 
petition  received  on  December  30,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  silico 
manganese  at  the  Theodore.  Alabama 
plant  of  Aiico  Alloys,  Division  of  Airco, 
Incorporated. 

The  Notice  of  Investigation  was  pub- 
li.<:hed  in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3365).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Theodore 
plant  of  Airco  Alloys,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  tirm  or  subdivision  have  decrea.sed  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thase  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
ether  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partirl  Separa- 
tions. Average  employment  of  production 
workers  at  the  Theodore,  Alabama  plant 
decreased  10.8  percent  in  1975  compared 
to  1974  and  declined  15.2  percent  in  1976 
compared  to  1975.  Plant  employment 
declined  37.0  percent  in  tlie  fourth  quar- 
ter of  1975  compared  to  the  fourth  quar- 
ter of  1974.  Production  workers  were  out 
on  strike  from  March  1,  1976  through 
May  14,  1976. 

Sales,  Production,  or  Both,  Have  De- 
creased Absolutely.  Plant  sales,  in  tons, 
declined  54.6  percent  in  1975  compared 
to  1974  and  decreased  1.4  percent  in  1976 
compared  to  1975. 

Plant  production,  in  tons,  declined  27.2 
percent  in  1975  compared  to  1974  and 
decreased  32.4  percent  in  1976  compared 
to  1975. 

Increased  Imports.  Imports  of  silico 
manganese  increased  each  year,  from 
29,928  short  tons  in  1971,  to  67,751  short 
tons  in  1974  and  declined  to  55,567  short 
tons  in  1975.  U.S.  imports  increased  to 
80.118  short  tons  in  1976.  The  ratio  of  im- 
ported silico  manganese  to  domestic  pro- 
duction increased  from  15.4  percent  in 
1971  to  20.6  percent  in  1972.  The  ratio  of 
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imports  to  domestic  production  declined 
to  16.5  percent  in  1973  before  increasing 
to  20.5  percent  and  24.9  percent,  respec- 
tively, in  1974  and  1975.  The  ratio  of  im- 
ports to  domestic  production  increased  to 
42.5  percent  in  the  first  eleven  months  of 
1976. 

Contributed  Importantly.  A  survey  of 
customers  purchasing  silico  manganese 
from  Airco  Alloys  indicated  that  there 
has  been  a  switch  to  imported  silico 
manganese. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  of 
silico  manganese  have  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  the  workers  at  the  Theodore, 
Alabama  plant  of  Airco  Alloys.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  employees  at  the  Theodore,  Alabama 
plant  of  Airco  Alloys  who  became  totally  or 
partially  separated  from  employment  on  or 
after  C)ctober  10,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
|FR  Doc.74-13286  Filed  5-9-77;8:45  ami 


ITA-W-1406I 

ALLAN  WOOD  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1406:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  carbon  and  allov 
steel  products  at  the  Alan  Wood  Steel 
Company  in  Conshohocken,  Pennsyl- 
vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  867) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination "was  made  was  obtained 
principally  from  the  Alan  Wood  Steel 
Company,  its  customers,  U.S.  Interna- 
tional Trade  Commission,  U.S.  Depart- 
ment of  Commerce,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 


threatened   to  become   totally   or   partially 
separated; 

(2)  That  sales  or  production,  or  tx>th,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increa.'ied 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(41  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  four  has  not  be«a  met. 

Significant  Total  or  Partial  Separa- 
tions. "ITie  average  number  of  production 
workers  and  maintenance  declined  22  1 
percent  in  1975  compared  to  1974  and  in- 
creased 9.6  peix:ent  in  1976  compared  to 
1975.  Employment  decreased  32.4  p>ercent 
in  the  fourUi  quarter  of  1975  comp>ared 
to  the  similar  quarter  in  1974  and  de- 
creased 16.4  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975.  Employment  increased  22.0  percent 
in  the  second  quarter  of  1976,  35.2  per- 
cent in  the  third  quarter  and  1.8  jiercent 
in  the  fourth  quarter  compared  to  the 
same  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  steel  plate 
products,  in  terms  of  tons,  decreased  13.0 
percent  in  1975  coinpared  to  1974  and 
decreased  3.4  percent  in  1976  compared 
to  1975.  Sales  of  hot  rolled  sheet  and 
strip  products  declined  40.4  percent  from 
1974  to  1975  and  then  increased  31.6  per- 
cent from  1975  to  1976.  Sales  of  cold 
rolled  sheet  rjad  strip  products  declined 
by  45.1  percent  from  1974  to  1975  and 
increased  74.2  percent  from  1975  to  1976. 

Increased  Imports.  Imports  of  hot 
rolled  carbon  sheet  steel  decreased  each 
year  from  1971  through  1975.  Imports 
increased  6.1  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975.  The  ratio  of  imports  to 
domestic  shipments  decreased  from  12.3 
percent  in  the  first  nine  montiis  of  1975 
to  9.5  percent  in  the  same  period  of  1976. 

Imports  of  cold  rolled  carbon  steel 
sheet  decreased  each  year  from  1971 
through  1975  for  a  total  of  41.7  percent. 
Imports  increased  16.3  percent  in  terms 
of  tons  in  the  first  nine  months  of  1976 
compared  to  the  similar  period  in  1975. 
The  ratio  of  imports  to  domestic  ship- 
ments decreased  from  15.1  percent  in  the 
first  nine  months  of  1975  to  11.8  percent 
in  the  first  nine  months  of  1976. 

Imports  of  hot  rolled  carbon  steel  strip 
decreased  from  1974  to  1975  and  then 
increased  in  the  first  nine  months  1976 
compared  to  the  first  nine  months  of 
1975.  The  ratio  of  imports  to  domestic 
shipments,  however  declined  from  2.7 
percent  in  1974  to  2.0  percent  in  1975 
and  declined  from  2.2  percent  in  the  first 
nine  months  of  1975  to  1.9  percent  in  the 
first  nine  months  of  1976. 

Imports  of  cold  rolled  carbon  steel 
strip  declined  e^ch  year  from  1973 
through  1975.  Imports  then  increased  in 
the  first  nine  months  of  1976  compared 
to  the  first  nine  months  of  1975.  The 


ratio  of  imports  to  domestic  shipments 
Increased  from  3.7  percent  in  1974  to  3.9 
percent  in  1975  and  increased  from  4.2 
percent  in  the  first  nine  months  of  1975 
to  5.1  percent  in  the  first  nine  months  of 
1976. 

Imports  of  carbon  steel  plate  increased 
in  1974  compared  to  1973  Imports  de- 
creased 20.4  percent  in  1975  compared  to 
1974.  In  the  first  nine  months  of  1976 
imports  increased  1.7  percent  compared 
to  the  first  nine  months  of  1975.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  18  7  percent  in  the  first 
nine  months  of  1975  to  24  8  percent  in 
tlie  first  nine  months  of  1976 

Contributed  Importantly.  The  Depart- 
ment's investigation  revealed  that  most 
customers  of  Allan  Wood  that  purchase 
steel  plate,  cold  rolled  sheet  and  strip, 
or  hot  rolled  sheet  and  strip  either  do 
not  purchase  any  imports  of  these  steel 
products  or  have  increased  purchases 
from  Allan  Wood. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  cold  rolled 
sheet  and  strip  and  hot  rolled  sheet  and 
strip,  or  carbon  alloy  steel  plate,  pro- 
duced at  the  Alan  Wood  Steel  Companv 
in  Conshohocken.  Pennsylvania  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
that  plant. 

Signed  at  Wa<:hlngton,  DC.  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc  77-13287  Filed  5-9-77:8  45  amj 


|TA-W-14ni 
ATLANTIC  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1411:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14.  1976.  in  response  to  a  worker 
petition  received  on  December  14,  1976. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  car- 
bon steel  at  the  Atlanta,  Georgia,  plant 
of  the  Atlantic  Steel  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4.  1977  (42  FR  869».  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Atlantic 
Steel  Company,  its  customers,  the  US. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  indU6tr>- 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 


FEOERAl  REGISTER,  VOL.    42,   NO.  90— TUESDAY,   MAY    10,    1977 


23&16 

gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  signlflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 

.dl vision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important  than 
any  other  cause. 

The  Department's  investigation  has 
revealed  that  criteria  one  (1)  and  two 
(2)  have  not  been  met. 

The  Atlantic  Steel  Company,  Atlanta, 
Georgia,  produces  hot  rolled  carbon 
steel,  which  includes  hot  rolled  carbon 
strip,  concrete  reinforcing  bars,  carbon 
steel  structural  shapes  and  hot  rolled 
carbon  steel  bar.  The  Atlantic  Steel 
Company  also  produces  carbon  steel 
wire. 

Significant  Total  of  Partial 
Separations 

Employment  increased  5.3  percent  in 
1976  compared  to  1975. 

The  earliest  possible  date  for  cover- 
age under  the  Trade  Act  is  December  3, 
1975,  one  year  prior  to  the  date  of  the 
petition,  December  3,  1976.  Employment 
at  the  Atlanta  plant  increased  in  De- 
cember 1975  compared  to  the  preceding 
month  and  increased  in  1976  compared 
to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  of  hot  rolled  carbon  steel, 
which  includes  hot  rolled  carbon  steel 
bars,  concrete  reinforcing  bars,  carbon 
steel  structural  shapes  and  carbon  steel 
strip  declined  29.7  percent  and  25.3  per- 
cent in  quantity  and  value,  respectively. 
In  1975  compared  to  1974.  Plant  sales  of 
hot  rolled  carbon  steel  increased  16.9  per- 
cent and  12.1  percent  in  quantity  and 
value,  respectively,  in  1976  compared  to 
1975. 

Plant  sales  of  carbon  steel  wire  de- 
clined 34.1  percent  and  24.6  percent  in 
quantity  and  value,  respectively.  In  1975 
compared  to  1974.  Plant  sales  of  carbon 
steel  wire  increased  19.5  percent  and 
19.7  percent  in  quantity  and  value,  re- 
spectively, in  1976  compared  to  1975. 

Plant  production  of  hot  rolled  carbon 
steel  declined  28.4  percent  and  25.3  per- 
cent in  quantity  and  value,  respectively, 
in  1975  compared  to  1974.  Plant  produc- 
tion of  hot  rolled  carbon  steel  increased 
13.3  percent  and  9.0  percent  in  quantity 
and  value,  respectively,  in  the  first 
eleven  months  of  1976  compared  to  the 
same  period  of  1975. 


NOTICES 


Plant  production  of  carbon  steel  wire 
declined  23.5  percent  and  13.7  percent 
in  quantity  and  value,  respectively,  in 
1975  compared  to  1974  and  increased  10.6 
percent  and  9.6  percent,  respectively,  in 
the  first  eleven  months  of  1976  compared 
to  the  same  period  of  1975.  ± 

Increased  Imports  I 

U.S.  imports  of  hot  rolled  carbon  steel 
bars  increased  from  802.6  thousand  sliort 
tons  in  1971  to  804.1  thousand  short  tons 
in  1972.  U.S.  imports  declined  to  723.0 
thousand  short  tons  in  1973.  691.3  thou- 
sand short  tons  in  1974,  and  423.1  thou- 
sand short  tons  in  1975.  U.S.  imports 
declined  from  378.9  thousand  short  tons 
in  the  first  three  quarters  of  1975  to 
233.6  thousand  short  tons  in  the  same 
periQd  in  1976. 

The  ratio  of  imports  of  hot  rolled  car- 
bDn  steel  bars  to  domestsic  shipments  de- 
clined in  each  year  from  1971,  when  the 
ratio  was  14.5  percent,  through  1975, 
when  the  ratio  was  8.2  percent.  The 
ratio  of  imports  to  domestic  shipments 
declined  from  9.1  percent  in  the  first 
three  quarters  of  1975  to  5.4  percent  in 
the  first  three  quarters  of   1976. 

U.S.  imports  of  concrete  reinforcing 
bars  were  514.5  thousand  short  tons  in 

1971  and  dechned  to  358.2  thousand  tons 
and  286.4  thousand  tons,  respectively,  in 

1972  and  1973.  U.S.  imports  increased  to 
477.5  thousand  net  tons  in  1974  before 
declining  to  141.9  thousand  net  tons  in 
1975.  U.S.  imports  increased  from  121.3 
thousand  net  tons  in  the  first  three 
quarters  of  1975  to  143.4  thousand  net 
tons  in  the  same  period  in  1976. 

The  ratio  of  imports  of  concrete  rein- 
forcing bars  to  domestic  shipments  de- 
clined from  11.4  percent  in  1971  to  8.0 
percent  and  5.6  percent,  respectively,  in 
1972  and  1973.  The  ratio  of  imports  to 
domestic  shipments  increased  to  9.5  per- 
cent in  1974  before  declining  to  3.9  per- 
cent in  1975.  The  ratio  of  imports  to 
domestic  shipments  increased  from  4.4 
percent  in  the  first  three  quarters  of 
1975  to  4.8  percent  in  the  first  three 
quarters  of  1976. 

U.S.  imports  of  carbon  steel  structural 
shapes  increased  from  1,477.5  thousand 
short  tons  in  1971  to  1,614.0  thousand 
short  tons  in  1972  before  declining  to 
1,250.7  thousand  short  tons  and  1,142.7 
thousand  short  tons,  respectively,  in  1973 
and  1974.  U.S.  imports  declined  to  804.9 
thousand  short  tons  in  1975.  U.S.  imports 
increased  from  629.1  thousand  short  tons 
in  the  first  three  quarters  of  1975  to  909.8 
thousand  short  tons  in  the  first  three 
quarters  of  1976. 

The  ratio  of  imports  of  carbon  steel 
structural  shapes  to  domestic  shipments 
was  31.3  percent  in  1971  and  increased  to 
34.1  percent  in  1972.  The  ratio  of  imports 
to  domestic  shipments  declined  to  3 13 
percent  in  1973.  19.7  percent  in  1974,  and 
19.5  percent  in  1975.  The  ratio  of  imparts 
to  domestic  shipments  increased  from 
18.7  percent  in  the  first  three  quarters 
of  1975  to  34.3  percent  in  the  first  three 
quarters  of  1976. 

U.S.  imports  of  hot  rolled  carbon  strip 
Increased  from  36.8  thousand  short  tons 


in  1971  to  43.3  thousand  short  tons  \n 
1972.  U.S.  imports  declined  to  34.2  thou- 
sand short  tons  in  1973  before  increasing 
to  35.0  thousand  short  tons  in  1974.  U.S. 
imports  declined  to  17.5  thousand  short 
tons  in  1975.  Imports  increased  from  14.8 
thousand  short  tons  in  the  first  thrpe 
quarters  of  1975  to  16.5  thousand  short 
tons  in  the  first  three  quarters  of  19T6. 

The  ratio  of  imports  of  hot  rolled  car- 
bon steel  strip  to  domestic  sliipments  was 
2.7  percent  in  1971  and  increased  to  3J.O 
percent  in  1972.  The  ratio  of  imports  to 
domestic  shipments  declined  to  2.0  per- 
cent in  1973  and  increased  to  2.7  percent 
in  1974  before  declining  to  2.0  percent  In 
1975.  The  ratio  of  imports  to  domestic 
shipments  declined  from  2.2  percent  In 
the  first  three  quarters  of  1975  to  1.9  per- 
cent in  the  first  three  quarters  of  1976. 

U.S.  imports  of  carbon  steel  wire  de- 
clined from  515.3  thousand  short  tons  In 
1972  to  433.2  thousand  short  tons  in  1973. 
U.S.  imports  increased  to  553.8  thousand 
short  tons  in  1974  and  decreased  to  349.6 
thousand  short  tons  in  1975.  U.S.  im- 
ports increased  to  371.8  thousand  short 
tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
wire  to  domestic  shipments  declined 
from  23.3  percent  in  1972  to  17.5  percent 
in  1973.  The  ratio  of  imports  to  domestic 
shipments  increased  to  22.6  percent  In 
1974  before  declining  to  22.0  percent  and 
19.9  percent,  respectively,  in  1975  and 
1976. 

Contributed  Importantly 

Although  in  the  first  three  quarters  of 
1976  there  was  an  increa.se  in  U.S.  im- 
ports of  concrete  reinforcing  bars,  car- 
bon steel  structural  shapes,  hot  rolled 
carbon  steel  strip,  and  carbon  steel  wire 
compared  to  the  same  1975  period,  At- 
lantic's sales  and  production  of  hpt 
rolled  carbon  steel,  which  includes  car- 
bon steel  structural  shapes,  concrete  re- 
inforcing bars,  hot  rolled  carbon  steel 
strip  and  carbon  steel  bars  increased 
both  in  quantity  and  in  value  in  1976 
compared  to  1975.  Although  there  was  an 
increase  in  U.S.  imports  of  carbon  steel 
wire  in  1976  compared  to  1975,  Atlantic's 
sales  and  production  of  carbon  steel  wire 
increased  in  quantity  and  in  value  in  19T6 
compared  to  1975. 

A  survey  of  customers  of  Atlantic  Steel 
indicated  that  these  customers  have  not 
switched  to  imported  hot  rolled  carbon 
steel  or  carbon  tteel  wire.  Customers  thftt 
decreased  purchases  from  Atlantic  Stdel 
cited  declines  in  the  construction  in- 
dustry as  the  major  factor  for  their  rf 
duced  purchases. 

Conclusion 

After  careful  review  of  the  facts  ot 
tained  during  the  course  of  the  inveslji- 
gation.  I  conclude  that  increases  of  irt- 
ports  like  or  directly  competitive  with 
hot  rolled  carbcn  steel  and  carbon  stejel 
wire  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  the  Atlanta,  Georgia  plant  of 
the  Atlanta  Steel  Company  as  required 
under  section  222  of  the  Trade  Act  pf 
1974. 
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Signed  at  Washington.  D.C..  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.77-13288  Filed  5-9-77:8.45  am] 


(TA-\V-16141 

CONVERSE   RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1613:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  31.  1977.  in  response  to  a  worker 
petition  received  on  January  31,  1977. 
which  was  filed  by  the  United  Paper- 
workers  International  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing canvas  and  athletic  footwear  at  the 
Berlin.  New  Hampshire,  plant  of  Con- 
verse Rubber  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (42  FR 
9239)  on  February  15,  1977.  No  public 
hearing  was  requested,  and  none  was 
held. 

The  information  upon  which  the  de- 
terminaticn  was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Converse  Rubber  Company,  its 
ciistom?rs.  the  U.S.  International  Trade 
Commission,  the  U.S.  Denartment  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sLstance.  each  of  the  group  eligibilitv  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  au  appropriate  subdivLsion  of  the 
firm  liave  become  tatally  or  partially  seo- 
arated.  or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  deirea'ed 
absolutely; 

<3)  That  articles  like  or  dirertly  compet- 
itive with  those  prodiiced  by  the  firm  or 
subdivision  are  being  imported  in  increi-sed 
quantities,  either  actual  or  relative  lo 
domestic  production;   and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  t^e  decrease  in*- 
sales  or  pr:-duction,  Tlie  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  m';re  important 
than    any    other    cause. 

The  investigation  has  revealed  that  all 
of  tiie  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
tlie  Berlin  plant  of  Converse  Rubber 
Company  decreased  20  percent  in  1975 
and  8  percent  in  1976  compared  to  1974. 


S.^LES  OR  PRODUCTIpN,  OR  BOTH.  HaVE 

Decreased  Absoll^ely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Company  declined 
12  percent  in  quantity  and  8  percent  in 
value  in  1975  compared  to  1974  and  13 
percent  in  quantity  and  7  percent  in 
value  in  1976  compared  to  1975. 

Production  of  canvas  and  athletic 
footwear  at  the  Berlin.  New  Hampshire 
plant  of  Converse  Rubber  Company  de- 
clined  4   percent   in   1975  compared   to 

1974.  increased  7  percent  in  1978  com- 
pared to  1975  and  dechned  17  percent  in 
the  fourth  quarter  of  1976  compared  to 
the  fourth  quarter  of  1975. 

Incre.\sed  Imports 

Imports  of  athletic  footwear  mcreased 
in  absolute  t«rms  and  relative  to  do- 
mestic production  each  year  from  1971 
through  1975.  except  for  1973  when  im- 
ports increased  abv=olutely  but  decreased 
relative  to  domestic  production.  In  1975 
imports  increased  102  percent  in  absolute 
terms.  The  ratio  of  imports  to  domestic 
production  increased  from  84.3  percent 
in  1974.  to  148.0  percent  in  1975.  In  the 
first  9  months  of  1976.  imports  increased 
119  percent  in  absolute  terms.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  203.9  percent  in  the  first  9 
months  of  1975  to  333.3  percent  in  the 
first  9  months  of  1976. 

Imports  of  rubber  canvas  footwear  in- 
creased in  absolute  terms  and  relative  to 
domestic  production  each  year  from  1972 
through  1974.  Imports  decreased  in  abso- 
lute terms  from  1974  to  1975  and  in- 
creased 17  percent  in  the  first  9  months 
of  1976  compared  to  the  first  9  months  of 

1975.  The  ratio  of  imports  to  domestic 
production  remained  stable  from  1974  to 
1975.  then  increased  from  18.3  percent  in 
the  first  9  months  of  1975  to  25.4  percent 
in  the  first  9  months  of  1976. 

Contributed  Importantly 

Imports  ot  canvas  and  athletic  foot- 
wear by  Converse  Rubber  Company  in- 
creased 1010  percent  in  quantity  and 
1.011  percent  in  value  in  1975  compared 
to  1974  and  declined  10  percent  in 
quantity  and  12  percent  in  quantity  in 
1976  compared  to  1975. 

Customers  of  Converse  Rubber  Com- 
pany indicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Company 
and  have  increased  their  purchases  of 
imported  footwear. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  at  the  Berlin.  New 
Hampshire,  plant  of  Converse  Rubber 
Company,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Berlin.  New  Hampshire, 
plant  of  Converse  Rubber  Company  wl.o 
became  totally  or  partially  separated  from 
emplo\-ment,on   or  after  May   15.    1976.   are 


eligible  to  apply  for  adjustment  assistance 
under  Title  H.  Chapter  2  of  the  Trade  Act  of 
1974 

Signed  at  Washington,  DC,  this  29th 
day  of  April  1977. 

J.^MEs  P.  Tayior. 
Director.  Office  of  Mcmagevient. 
Administration  and  Planning. 
|FRDoc.77-13291  Filed  5-9-77.8.45  am] 


|TA-'W'-91H 

CONVERSE  RUBBER  CO. 

Notice  of  Revised  Certification  of  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  222  of  the 
Trade  Act  of  1974.  and  in  accordance 
with  section  223' a'  of  .<;uch  Act,  on 
September  6.  1976,  the  Departmei^t  of 
Labor  is.sued  a  certification  of  eligibility 
to  apply  for  adjustment  a.-^.^istance 
applicable  to  workers  and  former 
workers  producing  canvas  footwear  at 
the  Bristol.  Rliode  Island,  plant  of 
Converse  Rubber  Company. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adja'^tment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  the 
Lawrence  Distribution  Center  of  Con- 
verse Rubber  Company  Lawrence. 
Massachusetts.  Further  investigation 
revealed  that  workers  at  the  Lawrence 
Distribution  Centfr  were  engaged  in 
employment  related  to  the  production  of 
canvas  footwear  and  should  have  been 
included  m  the  original  certification  as 
eligible  to  apply  ior  adjustment  assLst- 
ance. 

The  subject  workers  were  not  identi- 
fied in  the  original  certification  because 
the  company  maintained  separated 
records  and  ledgers  for  distribution 
staff  in  other  locations. 

Conclusion 

Based  on  additional  evidence  a  review 
of  the  entire  record  and  in  accordance 
with  the  provision-s  of  the  Act.  I  hereby 
issue  the  following  revised  certification 
as  follows : 

All  workers  at  the  Bristol.  Rhode  Island. 
plint  of  Converse  Rubber  Company  and  all 
employees  at  the  LawTence  DLstrlbution  Cen- 
ter. Lawrence.  Massachusetts,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  June  10.  1975.  are  eligible  to 
apply  for  adjustment  assi.stince  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this  29th 
day  of  April  1977, 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning 
'FRDocTT   13285  Filed  5-9-77.8  45ani| 


ITA-W-15901 

CONVERSE   RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
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Labor  herein  presents  the  results  of  TA- 
W-1590:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24, 1977,  in  response  to  a  worker 
petition  received  on  January  24,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  canvas  and 
athletic  footwear  at  the  Presque  Isle, 
Maine,  plant  of  Converse  Rubber  Com- 
pany. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 1.  1977  (42  PR  6023) .  No  public  hear- 
ing was  requested  and  none  was  held.      , 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Converse  Rubber  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment flies. 

In  order  to  make  an  aflBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion or  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  hav.e  decreased  ab- 
solutely; 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Presque  Isle  plant  of  Converse  Rub- 
ber Company  decreased  23  percent  in 
1975  compared  to  1974  and  20  percent 
in  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Company  declined 
12  percent  in  quantity  and  8  percent  in 
value  in  1975  compared  to  1974  and  13 
percent  in  quantity  and  7  percent  in 
value  in  1976  compared  to  1975. 

Production  of  canvas  and  athletic 
footwear  at  the  Presque  Isle,  Malne» 
plant  of  Converse  Rubber  Company  de- 
clined 18  percent  in  1975  compared  to 
1974,  and  25  percent  in  1976  from  1975. 

Increased  Imports 

Imports  of  athletic  footwear  increased 
in  absolute  terms  and  relative  to  domes- 
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tic  production  each  year  from  1971 
through  1975,  except  for  1973  when  im- 
ports increased  absolutely  but  decreased 
relative  to  domestic  production.  In  1975, 
imports  increased  102  percent  in  abso- 
lute terms.  The  ratio  of  imports  to  do- 
mestic production  increased  from  84.3 
percent  in  1974,  to  212.4  percent  in  1975. 
In  the  first  9  months  of  1976,  imports 
increased  119  percent  in  absolute  terms. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  from  203.9  percent  in  the 
est  9  months  of  1975  to  333.3  percent  in 
I  first  9  months  of  1976. 
Imports  of  rubber/canvas  footwear  in- 
teased  in  absolute  terms  and  relative 
.  tok  domestic  production  each  year  from 
1972  through  1974.  Imports  decresised  in 
absolute  terms  from  1974  to  1975  and 
increased  17  percent  in  the  first  9  months 
of  1976  compared  to  the  first  9  months 
of  1975.  The  ratio  of  imports  to  domestic 
production  remained  stable  from  1974 
to  1975,  then  increased  from  18.3  per- 
cent in  the  first  9  months  of  1975  to  26. 4 
percent  in  the  first  9  months  of  1976. 

Contributed  Importantly 

Imports  of  canvas  and  athletic  foot- 
wear by  Converse  Rubber  Company  in- 
creased 1,010  percent  in  quantity  and 
1,011  percent  in  value  in  1975  compared 
to  1974  and  declined  10  percent  in  quan- 
tity and  12  percent  in  quantity  in  1976 
compared  to  1975. 

Customers  of  Converse  Rubber  Com- 
pany indicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Compariy 
and  have  increased  their  purchases  of 
imported  footwear.  ■ 

Conclusion  | 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  at  the  Presque  Isle, 
Maine,  plant  of  Converse  Rubber  Com- 
pany, contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Presque  Isle,  Maine, 
plant  of  Converse  Rubber  Company  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  October  23,  1976,  we 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.77-13290  PUed  5-9-77;8:45  ami 


ITA-W-1516] 

COPPERWELD  CORP. 

Negative  Determination  Regarding  Ellgi- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department,  of 


Labor  herein  presents  the  results  of  TA- 
W-1516:   investigation  regarding  certi 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  iij 
section  222  of  the  Act.  1 

The  investigation  was  initiated  on  Del 
cember  15.  1976,  in  response  to  a  worket 
petition  received  on  IDecember  15,  1976, 
which  was  filed  by  the  United  Steelr 
workers  of  America  in  behalf  of  workens 
and  former  workers  producing  copper-- 
clad  and  aluminum-clad  steel  wire  prod- 
ucts at  the  Metallic  Division  of  Copper*- 
weld  Corporation,  Glassport,  Pennsylj- 
vania. 

The  notice  of  investigation  was  pub*- 
lished  in  the  Federal  Register  on  Jan- 
uary- 18,  1977  (42  FR  3370).  No  public 
hearing  was  requested  and  none  was 
held.  T 

The  information  upon  which  the  detert 
mination  was  made  was  obtained  prin- 
cipally from  officials  of  the  United  Steel- 
workers  of  America,  officials  of  the  Coiv 
perweld  Corporation,  the  U.S.  Departr 
ment  of  Commerce  publications,  and  Der 
partment  files. 

In  order  to  make  an  affirmative  dej- 
termination  and  issue  a  certification  df 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propos- 
tlon  of  the  workers  in  the  workers'  firm,  qr 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  aije 
threatened  to  become  totally  cr  partiallN' 
separated;  | 

(2)  That  sales  or  production,  or  both,  of 
si'.ch  firm  or  subdivision  have  decreased  ab- 
solutely; I 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  cr  sv.o- 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  (|r 
threat  thereof,  and  to  the  decrease  in  sal«s 
or  production.  The  term  "contributed  in^- 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3t  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  thece 
are  no  known  imports  of  copper -clad  Or 
aluminum-clad  steel  wire  products. 

After  carefii.l  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  copper -clad  and  alumi- 
num-clad steel  wire  products  like  or 
directly  competitive  with  products  pro- 
duced at  Copperweld  Corporation,  Me- 
tallic Division,  Glassport,  Pennsylvanili, 
have  not  increased  as  required  in  section 
222  of  the  Trade  Act  of  1974.  The  petitio|i 
is,  therefore,  denied. 

Signed  at  Washington,  D.C..  this  29t^ 
day  of  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  boc.77-13292  FUed5-9-77;8:45  am] 


FEDERAL  REGISTER,  VOL.  42,  NO.   90— TUESDAY,  MAY   10,   1977 


NOTICES 


23649 


[TA-W-12iai 

DELTON  SHIRTMAKERS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1212:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investig'ation  was  initiated  on 
October  2S,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  t)ehalf  of 
workers  and  former  workers  producing 
men's  shirts  at  the  Lowell,  Massachusetts 
plant  of  Delton  Shirtmakers,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1976  (41  FR  51138) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQcrals  of  Delton  Shirt- 
makers.  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Oomimssion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Layoffs  began  in  June  1976  and  con- 
tinued thereafter  until  the  plant  closed 
in  September  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  decreased  67.7  percent  and  11.0 
percent  in  July  and  August  1976,  respec- 
tively compared  to  the  same  months  in 

1975.  All  sales   and   production   ceased 
when  the  plant  shut  down  in  September 

1976.  Sales  equalled  production. 


Increased  Imports 

Imports  of  men's  woven  dress  shirts 
increased  86.0  percent  in  the  first  nine 
months  of  1976  compared  to  the  like  pe- 
riod in  1975.  Imports  of  men's  knit  shirts 
increased  13.2  percent  in  the  first  nine 
months  of  1976  compared  to  the  like  pe- 
riod in  1975. 

CONTRIBLTED  IMPORTANTLY 

The  manufacturer  for  whom  the  com- 
pany produced  men's  shirts  also  con- 
tracts and  imports  shirts  from  abroad. 
Customers  of  this  manufacturer  indi- 
cated that  they  increased  purchases  of 
imports  of  men's  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  men's  shirts 
have  contributed  importantly  to  the  total 
or  partial  separations  of  workers  at  the 
Lowell,  Massachusetts  plant  of  Delton 
Shirtmakers,  Inc.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  at  the  Uowell.  Massachusetts 
plant  of  Delton  Shirtmakers,  Inc.  who  l)e- 
came  totally  or  partially  separated  from  em- 
ployment on  or  after  May  29,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  77-13294  Piled  5-9-77,8:45  am) 
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DELTON  SHIRTMAKERS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worlier  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1307:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescrit)ed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  shirts  at  the  New  Bed- 
ford, Massachusetts  plant  of  Delton 
Shirtmakers,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
December  14,  1976  (41  PR  54555>.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Delton 
Shirtmakers.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or 
relative  to  domestic  production,  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  impKDrtant  than  any 
other  cause 

The  Department's  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Layoffs  began  in  January  1976  and  all 
employment  ceased  when  the  plant 
closed  in  September  1976. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Unit  sales  decreased  67.7  percent  and 
11.0  percent  in  July  and  August  1976 
compared  to  the  like  periods  in  1975.  All 
sales  and  production  ceased  when  the 
plant  shut  down  in  September  1976. 
Sales  equalled  production. 

Increased  Imports 

Imports  of  men's  woven  dress  shirts 
increased  86.0  percent  in  the  first  nine 
months  of  1976  compared  to  the  like 
period  in  1975.  Imports  of  men's  knit 
shirts  increased  13.2  percent  In  the  first 
nine  months  of  1976  compared  to  the 
like  period  in  1975. 

CoNTRiBtrtED  Importantly 

The  manufacturer  for  whom  the  com- 
pany produced  men's  shirts  also  con- 
tracts and  imports  shirts  from  abroad. 
Customers  of  this  manufacturer  indi- 
cated that  they  increased  purchases  of 
imports  of  men's  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  men's  shirts 
have  contributed  importantly  to  the  total 
or  partial  separations  of  workers  at  the 
New  Bedford,  Msissachusetts  plant  of 
Delton  Shirtmakers,  Inc.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  New  Bedford,  Massachu- 
setts plant  of  Delton  Shirtmakers,  Inc.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  2,  1976  are 
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eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.77-13293  Piled  5-9-77;8:45  ami 


lTA-W-16881 

DENISON  COTTON   MILL  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1688:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  cotton  duck  at  the 
Denison  Cotton  Mill  Company,  Denison, 
Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  March  11, 
1977  (42  PR  136281.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  the  Denison  Cotton  Mill 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  industry  anal- 
ysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  pirtially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quintities.  either  actual  or  relative  to  domes- 
tic production;  and 

(4»  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  'contributed  impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Emploj-ment  at  the  Denison  Cotton 
Mill  Company  declined  9  percent  in  1975 
compared  to  1974  and  declined  33  per- 
cent in  1976  compared  to  1975. 


NOTICES 


Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  at  the  Denison  Cotton  Mill 
Company  declined  42  percent  in  1975 
compared  to  1974  and  declined  U  per- 
cent in  1976  compared  to  1975. 

Increased  Imports  I 

Imports  of  cotton  duck  have  increased 
from  $30.5  million  in  1973  to  $40.9  mil- 
lion in  1974.  Imports  declined  to  $19.8 
million  in  1975  but  in&reased  in  1976  to 
$38.3  million. 

Contributed  Importantly 

Customers  of  the  Denison  Cotton  Mill 
Company  increased  purchases  of  i^i- 
ported  cotton  duck.  1 

Conclusion  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  cotton  duck  produced 
at  the  Denison  Cotton  Mill  Company 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisioms 
of  the  Act,  I  make  the  following  certifi- 
cation : 

All  workers  at  the  Denison  Cotton  Mill 
Company,  Denison.  Texas  who  became  to- 
tiUy  or  partially  separated  from  employ m«nt 
on  or  after  February  18,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Tttle 
II,  Chapter  2  of  the  Trade  Aat  of  1974. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planningl 

|FR  Doc.77-13294  Filed  5-9-77;8;45t-ml 


ITA-W-1554] 

EMPIRE  OLDSMOBILE 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1554:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1977,  in  response  to  a  work- 
er petition  received  on  that  date  which 
was  filed  by  workers  formerly  selling 
Oldsmobile  automobiles  at  Empire  Olds- 
mobile,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  FR  5450K  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  General  Mo- 
tors Corporation,  the  U.S.  Department 
of   Cwnmerce,    the   U.S.    International 


Trade    Commission,    industry    analyst* 
and  Department  files.  I 

In  order  to  make  an  affirmative  de+ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as» 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Tradi 
Act  of  1974  must  be  met:  j 

(1)  That  a  significant  number  or  propori- 
tion  of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  cr  both.  Of 
such  firm  or  subdivision  have  decreased  abt- 
solutely; 

(3)  That  articles  like  or  directly  compe- 
titive with  those  produced  by  the  firm  dr 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;    and  i 

(4)  That  such  Increased  Imports  havte 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contribute* 
importantly"  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  tha|t 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  increased 
38.9  percent  from  model  year  (MY)  1976 
to  MY  1976  and  declined  17.4  percent  in 
the  first  seven  months  of  MY  1977  com- 
pared to  the  same  period  in  MY  197j. 
All  hourly  workers  were  permanently 
separated  during  March  1977. 

Average  employment  of  commission 
salesmen  increased  40.0  percent  from 
MY  1975  to  MY  1976  and  increased  14.3 
percent  in  the  first  four  months  of  1977 
compared  to  the  same  period  in  Mlf 
1977.  All  commission  salesmen  were  sepa- 
rated during -December  1976. 

Average  salaried  employment  was  un- 
changed from  MY  1975  to  MY  1976  and 
declined  35.3  percent  in  the  first  seven 
months  of  MY  1977  compared  to  the 
same  period  in  MY  1976.  The  company 
expects  all  salaried  employees  to  l^e 
separated  by  the  end  of  April  1977. 

Sales  or  Production,  or  Both, 
Have  Declined  Absolutely 

All  new  cars  sold  by  Empire  Oldsmo- 
bile were  supplied  by  the  Oldsmobile  Di- 
vision of  General  Motors.  The  automo- 
bile model  year  used  by  CJeneral  Motots 
runs  from  September  through  the  fol- 
Icwing  August.  1 

Shipments  of  luxury  small  cars  to  Eni- 
pire  Oldsmobile  declined  29.8  percent 
from  MY  1975  to  MY  1976  and  were  un- 
changed in  the  first  quarter  of  MY  1977 
compared  to  the  same  period  in  MY  1976. 
From  MY  1975  through  the  first  quarter 
of  MY  1977,  luxury  small  cars  repre- 
sented 3.1  percent  of  total  automobile 
shipments  to  Empire  Oldsmobile. 

Shipments  of  compact  cars  to  Empire 
Oldsmobile  increased  97.9  percent  from 
\rY  1975  to  MY  1976  and  declined  12^ 
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percent  in  the  first  quarter  of  MY  1977 
compared  to  the  same  period  in  MY 
1976.  From  MY  1975  through  the  first 
quarter  of  MY  1977.  compact  cars  repre- 
sented 10.2  percent  of  total  automobile 
shipments  to  Empire  Oldsmobile. 

Siiipments  of  intermediate  size  cars  to 
Empire  Oldsmobile  increased  71.4  from 
MY  1975  to  MY  1976  and  increased  36.3 
percent  in  the  first  quarter  of  MY  1977 
compared  to  the  same  period  in  MY  1976. 
From  MY"  1975  through  the  first  quarter 
of  MY  1977.  intermediate  size  cars  rep- 
resented 56.1  percent  of  total  automobile 
shipments  of  Empire  Oldsmobile. 

Shipments  of  full  size  cars  to  Empire 
Oldsmobile  increased  16.0  p>ercent  from 
MY  1975  to  MY  1976  and  increased 
117.3  percent  in  the  first  quarter  of  MY 
1977  compared  to  the  same  period  in  MY 
1976  From  MY  1975  through  the  first 
quarter  of  MY  1977.  full  size  cars  repre- 
sented 30.6  percent  of  total  automobile 
shipments  to  Empire  Oldsmobile. 

Increased  Imports 

Sales  of  impHDrted  luxury  cars  de- 
creased from  250.8  thousand  units  com- 
prising 100.0  percent  of  the  market  in 
MY  1973  to  223.1  tiiousand  units  com- 
piising  35.7  percent  of  the  market  in  MY 
1974.  In  MY  1975,  import  sales  increased 
to  354  0  tiiousand  units  comprising  36.1 
percent  of  the  market.  In  the  first  tiiree 
quarters  of  MY  1976.  sales  of  imports 
were  198.1  thousand  units  comprising 
17  2  percent  of  the  market  compared  to 
261.3  thousand  units  comprising  38.0 
•percent  of  the  market  for  the  same 
period  in  MY  1975. 

Sales  of  imported  compact  cars  de- 
creased from  344.4  thousand  units  com- 
prisinor  17.4  percent  of  the  market  in  MY 
1973  to  238.3  thousand  units  comprising 
13.2  percent  of  the  market  in  MY  1974. 
In  MY  1975.  import  sales  declined  to 
114.1  thousand  units  comprising  7.8  per- 
cent of  the  market.  In  the  first  three 
quarters  of  MY  1976,  sales  of  imports 
were  39.2  thousand  units  comprising  3.8 
percent  of  the  market  compared  to  93.5 
thousand  imits  comprising  8.5  percent 
of  the  market  for  the  same  period  of  MY 
1975. 

Sales  of  imported  intermediate  size 
cais  increased  from  265.1  thousand  units 
comprising  9.7  percent  of  the  market  in 
MY  1973  to  269.2  thousand  units  com- 
prising 11.7  percent  of  the  market  in  MY 
1974.  In  MY  1975.  import  sales  declined 
to  189.4  thousand  units  comprising  9.9 
percent  of  the  market.  In  the  first  three 
'  quarters  of  MY  1976,  sales  of  imports 
were  212.4  thousand  units  comprising 
10  5  percent  of  the  market  compared  to 
131.0  thousand  units  comprising  9.4  per- 
cent of  the  market  for  the  same  period 
in  RrY  1975. 

Sales  of  imported  full  size  cars  de- 
creased from  148.6  thousand  units  com- 
prising 3.9  percent  of  the  market  in 
MY  1973  to  43.5  thousand  units  compris- 
ing 1.9  percent  of  the  market  in  MY  1974 
and   then   increased   to   180.5   thousand 


imits  comprising  12.0  percent  of  the 
domestic  fiJl  size  car  market  in  MY  1975. 
In  the  first  three  quarters  of  MY  1976. 
sales  of  imports  were  159.3  thousand 
units  comprising  10.8  percent  of  the 
market  compared  to  150.8  thousand  imits 
comprL-^ing  13  1  percent  of  the  market 
for  the  same  period  of  MY  1975. 

Contributed  Importantly 

Empire  Oldsmobile  was  a  retail  car 
dealership  engaged  m  the  marketing  of 
new  Oldsmobile  cars  in  the  luxury  small, 
compact,  intermediate  and  full  size  car 
classes.  The  dealership  opened  in 
September  1974  and  was  closed  in  Feb- 
ruary 1977. 

During  the  period  of  its  operation.  Em- 
pu-e  Oldsmobile  was  under  the  full  oper- 
atmg  and  financial  control  of  the  Olds- 
mobile Division  of  General  Motors.  The 
opening  of  Empire  Oldsmobile  in  Sep- 
tember 1974  was  based  upon  General 
Motors'  desire  to  locate  an  Oldsmobile 
dealership  in  mid-town  New  York  City 
at  a  time  when  no  independent  dealer- 
ships were  operating  in  that  area.  The 
ownership  and  operational  control  of  a 
retail  dealership  by  General  Motors  is 
not  typical  of  tlie  relationship  that  the 
firm  establishes  with  its  retail  dealer- 
ships. It  is  General  Motors'  policy  to 
maintain  a  system  of  independent  retail 
dealerships  which  market  the  cars  Gen- 
eral Motors  manufactures.  Of  the  ap- 
proximately 13.700  General  Motors  deal- 
erships operating  in  the  United  otates 
and  Canada  since  1972.  only  five  i  in- 
cluding Empire  Oldsmobile)  have  been 
owned  and  operated  by  General  Motors. 
General  Motors  is  in  the  process  of  clos- 
ing all  five  of  these  dealerships.  Sub- 
sequent to  the  opening  of  Empire  Olds- 
mobile by  General  Motors,  several  Olds- 
mobile franchises  were  granted  to  in- 
dependent dealers  in  mid-town  New  York 
City.  With  its  competitive  presence  in  the 
central  city  area  assured,  General  Motors 
decided  that  continued  ownership  and 
operation  of  Empire  Oldsmobile  was  no 
longer  necessary.  The  decision  to  close 
Empire  Oldsmobile  was  based  on  General 
Motors'  corporate  policy  to  operate  a 
network  of  independent  retail  dealer- 
ships with  no  corporate  control  by  Gen- 
eral Motors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  luxury  small,  compact, 
intermediate  and  full  size  cars  sold  by 
Empire  Oldsmobile.  New  York,  New 
York,  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  29th 
Day  of  April  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration    and    Planning. 
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ITA-W-13041 

ETTELSON   OF  PHILADELPHIA.   INC.. 
PHILADELPHIA.  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1304:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

The  investigation  was  initiated  on  No- 
vember 29.  1976  in  response  to  a  worker 
petition  received  on  November  29.  1976 
which  was  filed  bv  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  big  and  tall  size  suits, 
sportscoats  and  slacks  at  the  Philadel- 
phia. Pennsylvania  plant  of  Ettelson  of 
Philadelphia.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Reclster  on  De- 
cember 14.  1976  <41  FR  54556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principallv  from  officials  of  Ettelson  of 
Philadelphia.  Inc  .  its  customers,  the 
US  Department  of  Commerce,  the  U.S 
International  Trade  Commission,  indus- 
trv  analvsts.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  applv  for  adjustment  assist- 
ance, each  of  the  group  eligibilitv  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

1 1 )  That  a  significant  numljer  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  aooropriate  subdivision  thereof,  have  l)e- 
come  totally  or  partially  separated. 

(2)  TTiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divi.slon  are  being  imported  in  increased 
Quantities,  either  actual  or  relative  to  do- 
mestic production,  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  .separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production  The  term  "contributed  im- 
Dortantly"  means  a  cau.se  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause 

Without  regard  to  whether  anv  of  the 
above  criteria  have  been  met,  the  De- 
partment's investigation  indicates  that 
criteria  (3i  and  i4)  have  not  been  met. 

According  to  the  best  estimates  avail- 
able imports  of  men's  big  and  tall  size 
suits,  sportcoats  and  slacks  are  negligible. 

Customers  indicated  that  they  would 
still  be  purchasing  from  the  company 
had  it  not  shut  down  and  further  indi- 
cated that  their  purchases  of  imports 
of  big  and  tall  size  men's  suits,  sport- 
coats  and  slacks  were  negligible. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  men's  suits,  sportcoats 
and  slacks  produced  at  the  Philadelphia, 
Pennsylvania  plant  of  Ettelson  of  Phila- 
delphia Inc.,  have  not  Increased  as  re- 
quired for  certification  under  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  l3.C..  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-13297  Filed  5-9-77;8;45  am] 


ITA-W-1679I 

GILBERT  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1679:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15,  1977  in  response  to  a  worker 
petition  received  on  February  15.  1977 
which  was  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  pro- 
ducing children's  and  babies'  shoes  at 
The  Gilbert  Shoe  Company  in  Thiens- 
ville,  Wisconsin. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  8.  1977  <42  FR  13085).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  The  Gilbert 
Shoe  Company  and  its  customers,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eU- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropr:ate  subdivi-ion  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  TTiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

1 4 1  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly' means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 


NOTICES 

Significant  Total  or  Partial 
Separations 

The  average  weekly  number  of  eii- 
ployees  decreased  2.0  percent  in  1975 
compared  with  1974,  decreased  2.0  per- 
cent in  19'76  compared  with  1975  and  de- 
creased 27.7  percent  in  the  first  quarter 
of  1977  compared  with  the  first  quarter 
of  1976. 

Average  weekly  hours  worked  de- 
creased 11.5  percent  in  1975  compared 
with  1974,  increased  6.5  percent  in  1976 
compared  with  1975  and  decreased  8.8 
percent  in  the  first  quarter  of  1977  com- 
pared with   the  first  quarter  of   1916. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  children's  and  babies'  shoes  in 
terms  of  quantity,  including  women's 
safety  shoes,  decreased  15.4  percent  in 
1975  compared  with  1974  and  decreased 
7.0  percent  in  1976  compared  with  1975. 

Production  of  children's  and  babies' 
shoes  in  terms  of  quantity,  including 
women's  safety  shoes,  decreased  12.1 
percent  in  1975  compared  with  1974  and 
decreased  6.9  percent  in  1976  compared 
with  1975. 


of  the  Act,  I  make  the  following  certifi-] 
cation :  i 

All  workers  engaged  in  employment  re^ 
Irted  to  the  production  of  children's  and 
babies'  shoes  at  The  Gilbert  Shoe  Company 
In  ThiensvUle,  Wisconsin  who  becime  totally 
or  partially  separated  from  employment  on  or 
after  April  17,  1976  are  eligible  to  apply  fo» 
adjustment  assistance  under  Title  II,  Chap 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29t] 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc. 77-13298  Filed  5-9-77:8:45  ami 
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Imports  of  children's  nonrubber  foi 
wear  in  terms  of  quantity  decreased  17.7 
percent  in  1973  compared  with  1972,  de- 
creased 12.9  percent  in  1974  compared 
with  1973,  decreased  9.0  percent  in  1975 
compared  with  1974  and  increased  42.3 
percent  in  1976  compared  with  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  60.0  and 
37.5  percent,  respectively,  in  1975  to  72.1 
and  41.9  percent,  respectively,  in  1976. 

Imports  of  infants'  and  babies'  nonrub- 
ber footwear  in  terms  of  quantity  de- 
creased 15.6  percent  in  1973  compared 
with  1972,  decreased  10.5  percent  in  1974 
compared  with  1973,  increa.sed  15  per- 
cent in  1975  compared  with  1974  and 
increased  55.1  percent  in  1976  compared 
with  1975.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  28  5  and  22.2  percent,  re- 
spectively, in  1975  to  41.0  and  29.1  per- 
cent, respectively,  in  1976.  1 

Contributed  Importantly 

Customers  indicated  that  they  have  In- 
creasingly shifted  purchases  of  children's 
and  babies'  shoes  to  foreign  sources  while 
reducing  domestic  purchases.  The  reason 
most  often  cited  for  the.se  increased  pur- 
chases of  imported  footwear  Ls  the  price 
differential  which  exists  between  im- 
ported children's  and  babies'  shoes  and 
that  footwear  purchased  from  domestic 
manufacturers. 

Conclusion  | 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  children's  and  babies' 
shoes  produced  by  The  Gilbert  Shoe 
Company  in  Thien.sville,  Wisconsin  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
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[TA-W-16671 

GOLD  SEAL  GARTER  CORP. 

Certification  Regarding  Eligibility  To  App^ 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  oif 
Labor  herein  presents  the  results  of  TA- 
W-1667:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worke^ 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act.  ' 

The  investigation  was  initiated  oh 
February  17,  1977  in  response  to  a  worker 
petition  received  on  February  2,  197f7 
which  was  filed  by  the  International  Lai- 
dies'  Garment  Workers'  Union  on  behaK 
of  workers  and  former  workers  of  the 
New  York,  New  York  plant  of  Gold  Seal 
Garter  Corporation.  | 

The  notice  of  investigation  was  puQ- 
lished  in  the  Federal  Register  (42  FTfl 
13086)  on  March  8,  1977.  No  public  heap- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gold  Seal 
Garter  Corporation,  its  customers,  the 
U.S.  International  Trade  Commissioo, 
tne  U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  <)f 
eligibility  to  apply  for  adjustment  as- 
sistance, eacli  of  the  group  eligibility  rQ- 
ouirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met:  1 

( 1 1  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  pr 
an  appropriate  subdivision  thereof,  bafe 
become  totally  or  partially  separated;  or  ate 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  ©f 
such  firm  or  subdivision  have  decreased 
absolutely;  1 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  6r 
threat  thereof,  and  to  the  decrease  in  sal^s 
or  production.  The  term  "contributed  ti^- 
portantly"  means  a  cause  which  Is  importast 
but  not  necessarily  more  Important  than  aay 
other  cause.  I 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 
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Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  plant  increased  3.4  percent  in  1975 
compared  to  1974  and  decreased  6.7  per- 
cent in  1976  compared  to  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  brassiers  and  girdles  by  Gold 
Seal  Garter  Corporation  decreased  6.4 
percent  in  1975  compared  to  1974  and  2.1 
percent  In  1976  compared  to  1975. 

Increased  Imports 

Imports  of  brassieres,  bra-lettes  and 
bandeaux  increased  each  year,  from  4995 
thousand  dozen  in  1971  to  6921  thousand 
dozen  In  1975.  Imports  increased  26.4 
percent  in  1976  compared  to  1975,  from 
6921  thousand  dozen  to  8751  thousand 
dozen. 

Imports  of  girdles  and  corsets  In- 
creased each  year  from  66  thousand 
dozen  In  1973  to  137  thousand  dozen  in 
1975.  Imports  Increased  68.6  percent  In 
1976  compared  to  1975,  from  137  thou- 
sand dozen  to  231  thousand  dozen. 

Contributed  Importantly 

A  sample  of  Gold  Seal  Garter  Corpora- 
tion's customers  Indicated  that  several 
of  these  customers  Increased  their  pur- 
chases of  Imported  brassieres  and  girdles 
while  decreasing  their  purchases  of  bras- 
sieres and  girdles  from  Gold  Seal  Garter 
Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  brassieres  and  girdles 
produced  at  the  New  York,  New  York 
plant  of  the  Gtold  Seal  Garter  Corpora- 
tion contributed  importantly  to  the  total 
or  p>artial  separation  of  the  workers  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  New  York,  New  York 
plant  of  the  Gold  Seal  Garter  Corporation 
who  became  totaUy  or  partially  separated 
from  employment  on  or  after  January  28, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  Doc.77-13299  Piled  6-9-77:8:45  am] 


(TA-W-1385.  1386,  1387,  1783) 

H.  W.  GOSSARD  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustntent 
Assistance 

In  aooMxiance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
labor  herein  presents  the  results  of  TA- 
W-1385;  1386;  1987;  and  1783:  Investi- 
gation regarding  certification  of  ellgl- 
bUJty  to  apply  for  worker  adjustment  as- 


sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on  De- 
cember 8,  1976  In  response  to  a  woAer 
petition  received  on  December  8.  1976 
which  were  filed  by  the  International 
Ladies'  Garment  Workers  Union  an  be- 
half of  workers  and  former  workers  pro- 
ducing ladles'  sUps,  and  panties  at  the 
Arkansas  and  Mlssotirl  plants  of  H.  W. 
Gossard  Company,  Chloa«o,  Illinois. 

The  noticeB  of  investigation  were  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  882  and  883)  and  on 
March  25,  1977  (42  FR  16200) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofBclals  of  H.  W.  Gos- 
sard Company,  its  ctistomers.  the  U5. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  flies. 

In  order  to  make  an  afBrmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974.  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  sulxilvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separatlcMi,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cavise  which  la  Important 
but  not  necesearlly  more  Important  than  any 
other  cause. 

The  Departments  investigation  re- 
vealed tJiat  criteria  one  (1)  was  not  met 
at  the  Plggott,  Arkansas  plant  (TA-W- 
1385)  and  that  criteria  t\no  (2)  and  four 
(4)  were  not  met  at  the  Popular  Bluff, 
Missouri  (TA-W-1386) ;  Maiden  Air 
Base.  Missouri  (TA-W-1387) ;  and  the 
MeJden,  Missouri  (TA-W-1783)   plants. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Popular  Bluff,  Missouri  plant  de- 
clined 21  percent  from  1974  to  1975  and 
declined  3  percent  from  1975  to  1976. 

Empolyment  of  production  workers  at 
the  Maiden,  Missouri  plant  declined  25 
percent  from  1974  to  1975  and  declined 
3  percent  from  1975  to  1976. 

Employment  of  production  workers  at 
the  Pigott,  Arkansas  plant  declined  12 
percent  from  1974  to  1975  and  Increased 
14  percent  from  1975  to  1976. 

Employment  of  prodiKtion  workers  at 
the  Maiden  Air  Force,  Missouri  plant  re- 
mained constant  from  1974  to  1975  and 
Increased  1  percent  from  1975  to  1976. 


S.\LES.  Production,  or  Both  Decreased 
Absolutely 

Sales  of  ladies'  sleepwear  by  the  Lin- 
gerie Division  declined  10  percent  from 
1974  to  1975  and  declined  18  percent 
from  1975  to  1976. 

Production  of  ladies"  sleepwear  at  the 
Poplar  Bluff,  Missouri  plant  declined  24 
percent  from  1974  to  1975  and  Increased 
16  percent  in  the  first  eleven  months  of 
1976  compared  to  the  first  eleven  months 
of  1975. 

Production  of  ladies"  sleepwear  at  the 
Maiden.  Missouri  plant  declined  10  per- 
cent from  1974  to  1975  and  Increased  6 
percent  in  the  first  eleven  months  of 
1976  compared  to  the  first  eleven  months 
of  1975. 

The  Piggott.  Arkansas  plant  contains 
the  cutting  operation  for  the  Lingerie 
Division. 

Sales  of  ladles"  slips  and  panties  by  the 
Lingerie  Division  of  Gossard  Company 
increased  29  percent  from  1974  to  1975 
and  Increased  8  percent  from  1975  to 
1976. 

Production  of  ladies"  slips  and  panties 
at  the  Maiden  Air  Base.  Missouri  plant 
declined  5  percent  from  1974  to  1975 
and  increased  26  percent  In  the  first 
eleven  months  of  1976  compared  to  the 
first  eleven  months  of  1975. 

All  production  and  employees  of  the 
Maiden  Air  Base  plant  were  transferred 
to  the  Maiden,  Missouri  plant  in  Jan- 
uary 1977. 

INCRE.ASED  Imports 

Imports  of  women's,  misses'  and 
juniors'  non-cotton  sleepwear  declined 
absolutely  from  1971  to  1972  and  from 
1972  to  1973.  Imports  Increased  abso- 
lutely from  1973  to  1974  and  then  de- 
clined absolutely  and  relatively  from 
1974  to  1975.  Imports  increased  51  per- 
cent from  1975  to  1976.  Imports  of  wo- 
men's, misses'  and  juniors'  cotton  sleep- 
wear  increased  43  percent  from  1975  to 
1976. 

Contributed  iMroKiANXLY 

(Customers  of  H.W.  Gossard  were  sur- 
veyed regarding  their  purchases  of  ladles' 
slips,  panties  and  sleepwear.  Most  cus- 
tomers stated  they  did  not  shift  pur- 
chases to  imported  panties  and  sleep- 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  hke  or  directly 
competitive  with  ladies'  sUps.  pwintles 
and  sleepwear  produced  at  the  Piggott. 
Arkansas:  Poplar  Bluff,  Missouri; 
Maiden,  Missouri  and  Maiden  Air  Base, 
Missouri  plants  of  H.  W.  Gossard  Com- 
pany, Chicago,  minois  did  not  contribute 
importantly  to  the  decline  in  sales  and 
production  or  to  the  total  or  partial  sep- 
aration of  workers  of  these  plants. 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management,  " 
Administration  and  Planning. 

[FR  Doc  77-13302  Plied  5-9-77:8:45  am) 


FEDERAL  REGISTER,   VOL    42,   NO.    90- -TUESDAY,   MAY    10,    1977 


23654 


lTA-W-15411 


HEAVENLY  SHOE  CO..  WILKESBARRE, 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1541:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Worker's 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at  the 
Heavenly  Shoe  Company,  Wilkes-Barre, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
January  18.  1977  (42  FR  3372).  No  pub- 
lic hearihg  was  requested  and  none  was 
held 

The  information  upon  which  the 
determaiation  was  made  was  obtained 
principally  from  officials  of  the  Heavenly 
Shoe  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certiflcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  tliereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  lo 
domestic  production:  and 

(4)  That  such  Increa.sed  imports  liave 
contributed  importantly  to  the  .separations, 
or  threat  thereof,  and  to  the  decrea.se  in 
sales  and  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Heavenly  Shoe 
Company  declined  31  percent  in  1975 
compared  to  1974  and  increased  32  per- 
cent in  1976  compared  to  1975.  Employ- 
ment declined  15  percent  In  the  fourth 
quarter  of  1976  compared  to  the  previous 
quarter  of  1976  and  declined  25  percent 
compared  to  the  fourth  quarter  of  1975. 
All  workers  were  permanently  laid  off  on 
March  30. 1977. 


NOTICES 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  the  Heavenly  Shoe  Company 
declined  In  quantity  and  value  in  1975 
compared  to  1974  by  43  percent  and  33 
percent,  respectively.  In  1976,  sales  in- 
creased 25  percent  in  quantity  and  38 
percent  in  value  compared  to  1975.  In  the 
fourth  quarter  of  1976,  sales  declined  22 
percent  in  quantity  and  23  percent  In 
value  compared  to  the  third  quarter  of 
1976  and  declined  26  percent  in  quantity 
and  15  percent  in  value  compared  to  the 
fourth  quarter  of  1975. 

All  sales  and  production  operations 
were  terminated  on  March  30.  1977. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased  relative  to  domestic  pro- 
duction and  consumption  from  107.6 
percent  and  51.8  percent,  respectively,  in 
1974  to  119.1  percent  and  54.4  percent, 
respectively,  in  1975.  In  1976  imports  as 
a  percentage  of  production  and  consump- 
tion declined  to  108.8  percent  and  52.1 
percent,  respectively. 

Imports  of  women's  nonrubber  foot- 
wear increased  192.9  million  pairs  In 
1972  to  206.2  million  pairs  in  1913. 
Imports  declined  to  183.5  million  pairs 
in  1975  but  increased  to  183.5  million 
pairs  in  1976. 

Contributed  Importantly 

Customers  of  Heavenly  Shoe  Com- 
pany indicated  that  they  increased  pur- 
chases of  imports  and  decreased  pitr- 
chases  from  Heavenly  Shoe. 

Conclusion  | 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  produced  by  Heavenly  Shoe  Com- 
pany, 'Wilkes-Barre,  Pennsylvania  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974.  I  make  t*ie 
following  certification: 

All  workers  of  the  Heavenly  Shoe  Com- 
pany, Wilkes-Barre,  Pennsylvania  who  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  February  28.  1976  »re 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974.  j 

Signed  at  Washington.  D.C..  thi.s  2£|th 
day  of  April  1977.  . 

James  F.  Taylor,       | 
Director.  Office  of  Management. 
Administration,  and  Planning 

[FR  Doc.77-13300  Filed  5-9  77:8  45  am 


|TA-W-1364| 

HOMESTEAD  INDUSTRIES,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  fiwxjordance  with  section  223  of  the 
Trade  Act  of  1974  the  Deimrtment  of 


Labor  herein  presents  the  results  of 
TA-W-1364:  investigation  regarding 
certiflcation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1976  in  response  to  a  work- 
er petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers 
producing  valves  at  Plant  No.  1  of  Home- 
stead Industries,  Corapohs,  Pennsyl- 
vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  883).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de 
termination  was  made  was  obtained  from! 
Homestead  Industries,  Inc.,  its  custom- 
ers, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Departmenli 
files.  I 

In  order  to  make  an  af&rmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  asslst-j 
ance,  each  of  the  group  eligibility  re4 
quirements  of  Section  222  of  the  Trada 
Act  of  1974  must  be  met:  j 

(1)  That  a  significant  number  or  propor-} 
tion  of  the  workers  In  such  workers'  fimt 
or  an  appropriate  subdivision  of  the  fimi 
have  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
ab.solutely; 

(3)  That  articles  like  or  directly  competU 
tive  with  those  produced  by  the  firm  or  sub* 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes* 
tic  production;    and  i 

(4)  That  such  increased  Imports  have  conj 
tributed  Importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  In  sale* 
or  production.  The  term  "contributed  lm» 
portantly"  means  a  cause  which  Is  Impor* 
tant  but  not  necessarily  more  important 
than  any  other  cause.  I 

The  investigation  has  revealed  that  ali- 
though  the  first  two  criteria  have  been 
met,  criteria  (3)  and  (4)  have  not  beei| 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Plant  No.  1  decreased  8  pert- 
cent  in  1975  compared  to  1974.  Employ*- 
ment  declined  14  percent  in  the  first 
eleven  months  of  1976  compared  to  the 
like  period  in  1975. 

Sales  or  Production,  or  Both.  H.ave 
Decreased  Absolutely 

Sales,  in  value,  of  valves  at  Plant  Nd. 
1  declined  36  percent  in  1975  comparec 
to  1974.  Sales,  in  value,  declined  7  per- 
cent in  the  first  eleven  months  of  1976 
compared  to  the  like  period  in  1975.  Sales 
are  deflated  using  the  BLS  Wholesale 
Price  Index  for  industrial  valves. 


Increased  Imports  | 

Imports  of  valves  and  similar  devices 
increased  every  year  frc«n  1971  to  1976, 
from  56.5  million  dollars  in  1971  to  165.|. 
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million  dollars  In  1976.  Imports  increased 
from  127.6  million  dollars  In  the  first 
nine  months  of  1975  to  134.2  million  dol- 
lars In  the  like  period  of  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction of  valves  and  similar  devices  In- 
creased from  2.4  percent  In  1971  to  4.7 
percent  in  1976.  This  ratio  declined  from 
4.9  percent  in  the  first  nine  months  of 
1975  to  4.5  percent  in  the  like  period  of 
1976, 

A  more  specific  import  category  for 
foreign  valves  similar  to  valves  pro- 
duced by  Homestead  (for  which  there  Is 
no  matching  available  production  data) 
Is:  Hand-operated  and  check -Iron  and 
steel  valves.  Imports  of  this  category 
have  Increased  every  year  from  1971  to 
1975,  from  13.3  million  dollars  to  75.0 
million  dollars.  Imports  declined  from 
59.8  million  dollars  In  the  first  nine 
months  in  1975  to  49.3  million  dollars  In 
In  the  like  period  of  1976. 

Contributed  Importantly 

Customers  of  Homestead  Industries  in- 
dicate that  they  do  not  import  suiy  arti- 
cles competitive  with  the  two  types  of 
valves  produced  at  Plant  No.  1  of  Home- 
stead Industries;  lubricated  plug  valves 
and  nonlubricated  ballcentric  valves. 
Customers  Indicated  that  they  have  not 
been  offered  any  Imported  valves  of  the 
type  produced  by  Homestead  because  of 
the  unique  nature  of  these  valves. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  valves  pro- 
duced at  Plant  No.  1  of  Homestead  In- 
dustries Incorporated,  Coraopolls,  Penn- 
sylvania did  not  contribute  Importantly 
to  the  total  or  partial  separation  of 
workers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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ITA-W-16601 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1660:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 8,  1977  in  response  to  a  worker 
petition  received  on  February  8,  1977 
which  was  filed  by  three  workers  on  be- 
helf  of  workers  and  former  workers  pro- 
ducing women's  and  infants'  shoes  at  the 
El  Dorado  Springs.  Missouri  plant  of 
International  Shoe  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
March  8,  1977  (42  FR  13086^  No  public 


hearing  was  reqiKsted  and  none  was 
held. 

The  Information  upon  vhlch  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Inter- 
national Shoe  Company,  Its  ciistomers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  afflrmatlve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated .  or  are 
threatened  to  become  tot^Oly  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
sucti  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof  and  to  the  decrease  in  sales 
and  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 11  percent  from  1974  to  1975,  and 
remained  at  the  same  annual  average 
In  1976  as  in  1975.  However,  employ- 
ment declined  16  percent  in  the  last  six 
months  of  1976  compared  to  the  same 
period  of  1975.  The  average  number  of 
hours  worked  declined  10  percent  from 

1974  to  1975  and  declined  9  percent  from 

1975  to  1976.  The  average  hours  'vorked 
declined  34  percent  In  the  last  six  months 
of  1976  compared  to  the  last  six  months 
of  1975. 

Sales  or  Production,  or  Both,  Ha\-e 
Decreased  Absolutely 

Sales  data  are  not  maintained  at  the 
El  Dorado  plant,  since  all  shoes  are 
shipped  to  a  central  distribution  loca- 
tion and  stocked  with  ihoes  produced 
at  other  International  plants. 

Production  of  women's  and  infants' 
shoes  declined  18  percent  in  quantitv 
from  1974  to  1975  and  declined  4  per- 
cent in  quantity  from  1975  to  1976. 
Production  declined  42  percent  in  quan- 
tity In  the  last  half  of  1976  compared 
to  the  la!=t  pix  montlis  of  1975. 

Incre.^sed  Imports 

Imports  of  women's  and  misses'  non- 
rubber  footwear,  except  athletic,  in- 
creased absolutely  and  relative  to  domes- 
tic production  from  1972  to  1973,  de- 
clined from  1973  to  1974,  and  then  in- 
creased absolutely  in  each  year  from  1974 
to  1976.  The  ratio  of  imports  to  domestic 
production  declined  from  114.1  percent 
in  1975  to  106.3  percent  ia  1976. 


Imports  of  Infants'  and  babies"  non- 
rubber  footwear  declined  absolutelv  in 
each  year  from  1972  to  1974,  and  then 
increased  from  1974  to  1975  and  from 

1975  to  1976.  The  ratio  of  Imports  to  do- 
mestic production  increased  from  28.5 
percent  in  1975  to  41.0  percent  in  1976. 

Contributed  iMPOKTANTfv 

Retail  customers  switched  purchases 
of  women's  and  infants'  shoes  from  In- 
ternational Shoe  to  imports  from  1975 
to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  and  infants' 
shoes  produced  at  the  El  Dorado  Springs, 
Missouri  plant  of  the  International  Shoe 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification: 

AU  workers  engaged  in  employment  re- 
lated to  the  production  of  women's  and  In- 
fante' shoes  at  the  El  Dorado  Springs,  Mis- 
souri plant  of  the  International  Shoe  Com- 
pany Who  became  totally  or  partially  sepa- 
rated from  employment  on  or  a/ter  July  1, 

1976  are  ellplble  to  apply  for  adjustment  as- 
sistance under  Title  11.  Chapter  2.  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  29th 
day  of  April  1977. 

Jamxs  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221 1 a)  of 
the  Trade  Act  of  1974  ("the  Act ")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221  <  a^  of 
the  Act  and  29  CFR  90  12. 

Tlie  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  import,';  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed iinp>ortanlly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
Portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  the.'-e  ehpibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  as.";istance  under 
Title  n.  Chapter  2.  of  the  .'Vet  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partlr\l  .'^enaration.'-  began  or  threatened 
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to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
20.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director.    Office    of   Trade    Adju.'itment 


Assistance,  at  the  address  shown  below, 
not  later  than  May  20, 1977. 

The  petitions  fUed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210.      j 

Signed  at  Washington.  D.C.  this  26th 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 

Trade  Adfustmevt  Assistance. 
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Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221' a' 
of  the  Trade  Act  of  1974  fthe  Act'' 
and  are  identified  in  the  Appendi.x  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  in.'.tituted  in- 
vestigations pursuant  to  section  221' a' 
of  the  Act  and  29  CFR  90.12, 

The  purpose  of  each  of  tlie  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  the  workers'  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  .^uch  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provi-sions  of  Sub- 


part B  of  29  CFR  Part  90.  The  investiga- 
tions will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
wiiich  total  or  partial  separations  began 
or  tiu-eatened  to  begin  and  the  subdivi- 
.■sion  of  the  firm  involved. 

Pur.suant  to  29  CFR  90.13.  the  peti- 
tioner.-; or  any  otiier  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  .A^ssLstance.  at  the 
address  shown  below,  not  later  than 
May  20,  1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  20.  1977. 

The  petitions  filed  in  tins  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Ad.iustment 
AssLstance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Washing- 
ton,  D.C.   20210. 

Signed  at  Wadungton.  D.C  tills  25th 
day  of  April  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 

Trade  Aiijustment  Assistance. 
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Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  With  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90,12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  ntunber  or  pro- 
portion of  tlie  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  n.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  InvestigaUons 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  i>etl- 
tloners  or  any  other  persons  showing  a 
substantial  Interest  in  the  stibject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  20, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 


(PR  Doc.77-13064  FUed  5-9-77:8  45  am] 


Director,  Office  of  Trade  Adjustment  A£- 
sistance,  at  the  address  shown  below,  not 
later  than  May  20.  1977, 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 


200  Con.-^utution  Avcr.ue  N"VV 
ton,  D.C.  20210. 

Signed  at  Washmttoii,  D.C 
day  of  April  1977, 


Wiiihuig- 


this  20th 


Marvin  M.  Fooks, 
Director.  Office  of 
Trade  AdTustTru:nt  Assistance. 


XVPESDVH 


Petitioner:  union 

workers  or  former 

workers  of— 


I>ocalion 


Date 
recei  ved 


Patetf 
peiitk.i. 


J'ti^uoi.  No.        Ajtitle-s  produced 


E.  W.  Ferry  Screw  Prod-  Brook  Park,  Ohio,..  Apr,    19,1977    Apr,    l.T  1977     TA-W-isi-h 

new.  Inc.  (I.W.A.K 

Uniroyal,  Inc.  (Arthur,  NauratDck,  Cocn 

Dry  &  Kalish  P.  C. 


CoM  hoaded  mduj- 
unai  fusteiiers. 

do Apr.  1?.1377    TA  W  1,>.C      W.iierproof   and    Jabm: 

ruLbMT  fciic  Iiioiwear. 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with,  the  Sec- 
retary of  Labor  under  section  221  (a>  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  pui-pose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 


will  furUicr  relate,  u.^  approp;iat<?.  to  Llie 
determination  of  the  date  on  which  total 
or  partial  separation.^;  began  or  threat- 
ened to  begin  and  the  subdlvi.'^ion  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress sliown  below,  not  later  than  May 
20.  1977. 

Interested  persorLs  are  invited  lo  sub- 
mit WTitten  comments  regardmg  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sliowr.  below, 
not  later  than  May  20,  1977. 

The  petitions  filed  ki  tliis  case  arc 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  N"W..  Washing- 
ton. DC.  20210. 

Signed  at  Washington.  DC  .  this  19th 
day  of  April  1977. 

M,^RVIN  M,  FOOKS, 

Director,  Office  of 
Trade  Adjustment  Assistance. 
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NOTICES 


IVtiiionfr:  ITnion  workers  or  former  workers 
of  (ieneral  Motors  Corp.— 


l/ocatioo 


I>ali' 
received 


Dale  of 
fx'tition 


Rlamping  pUnt  (I'AW)  .     

(astitiK  plant  it' AW) 

Kiiumc  plant  tl'AW)„ 

Avle  plant  (UAW) 

KiK  h*.li'r  prmlucts  ( t'AW) 

A<    .-park  pints  (UAW  

I)ie«'l  e.|iiipinent  division  (t'AWI 
lliovroU't  ti,iiismi--iun  *  f  AWj 


Saginaw  sleerine  pear,  plain  No.  7  (I'AWl 

(.nide  Lamp  (lAW  I. .  

(  lievroU'l  metal  falincaling  (I'AWi  j*l. 

Ki<lier  faliriiating  (  L'AW) — 

("hevrolei  ManufaoturiiiR  (l"AW) .-. v, 

(  hevruli'i  >ervice  iians  i  I'AWi 

Ki-her  i  ut  and  .>.ew,  plant  No.  J  (UAW) .".. 

1  >eli'o  elw  I  ronics -  - 

Helen  battery  (UAW) 

Harrison  radiator  (UAW) ^ 

New  I'lpariiirtT-Hyatt  (UAW) 

riievrol't  iran.sinissiim  il'.\W' .„., 

tenlral  r<.niidry  ( UAW . .  ^...i.. 


Lordstown.  Ohio - 

Massena,  N.Y.. 

Tonawanda,  N.Y 

Buffalo.  N.Y .. 

Rochester.  N.Y 

Flint.  .Mich 

Cti.uid  Rapid?.  Mi<  n 
Mnucie.  Iiid .  ^ 

Papinaw.  Midi. . 

.\nderson.  Ind. 

Flint.  Mitli 

Willow  SprinR.s.  Ill 

Flint,  Mirh. . 

.■^apinaw.  .Mirh. . 

( Jrand  Kapid.s,  Muli. 

Kokonio.  Ind ~--. 

.  .Muncie,  Ind k--.. 

.  nmlalo,  N.Y 

.  ^^andusky,  Ohio 

F'arina,  Ohio  

Birlford,  Ind 


Apr.  20, 1377 

do 

do 

do........ 

.  ..do 

...do 

do 

-  do 

do 

do 

...do^ 

-  do 

...do 

...  do 

do 

do 

do 

.'.....do 

do 

do 

do 


]  etitioa 
No. 


Articles  prodaoed 


Mar.  28,1977    TAjW-2.no-:        Slampins, 

do TAvW-2,00,'!       (  aslinn.*. 

^do TA»W-2.0(M        F.ngine.s. 

do TArW-2.{Xl5       Axl.\«. 

do TAtW-2.006        I'arbiirel.ir?.  hicks,  lighters,  rannisters. 

-.do TAtW-J,(X),        I'.inel.*.  spark  plugs,  oil  tillers,  air  cleaners,  fuel 

pumps,  eu-. 
Valve  lifteis. 

.Sliuidard  imnsinissions.  4-whecl  drive  conversion 
tuiils. 
TK  -W-2,010        .^leering  gear 

TA  -W-2.01 1        1  >ie  cast  ings,  metal  st  ampings  .sucli  as  side  iiaiuls, 
TA  ■W-2.01_'        llood-s.  fenders,  front  end  cointionenls^ 
TAW-2.01.i         KmifASM. 
TA  ■W-2.0H        I  iriUe.s  and  Immpers. 
T.\  -W-2,01.T        Oil  and  water  pumps. 
TA  -W-2.0111        Interior  trim  sets. 
T.\  -W-2.017        Radio.s.  clei'lrical  pavis. 
TA-W-2.01->        Ralterus. 
TA  -W-2.01'1        Air  inlets,  heater  defrosl.Ts, 
TA|-W-2,0-'0       Wheel  bearings,  smog  beaniiffs.  and  lifAriiijis  Til 

water  pump,  alternators,  and  air  condiiu is 

TA|^W-2.0j1       Transmissions  and  i)art?. 

TAtW-2.0L'2        Transmission  >  ase,*  for  4-(  ylinder  engines. 


.do TA  W-2.n(l8 

.do  .        ..  TA  v;-2.(X*} 


-do., 
.do., 
.do., 
.do. 
.do.. 
.do.. 
.do. 
do. 
.do. 
.do. 
.do. 

.do. 
do. 
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JACK  SEBASTIAN  SHOE,   INC. 
WILKESBARRE,  PENNSYLVANIA 

Certificatioo  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1543:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uar>-  4.  1977  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Worker's 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at  Jack 
Sebastian  Shoe,  Incorporated,  Wilkes- 
Barre.  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18.  1977  (42  FR  3372).  No  public 
hearing  was  requested  and  none  wEis  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Jack  Sebastian 
Shoe,  Incorporated,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivLsion  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divLsion are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations. 


or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  ^11 
four  of  the  above  criteria  liave  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  Jack  Sebastian  Shoe 
declined  15  percent  in  1975  compared 
to  1974  and  declined  3  percent  in  igVe 
compared  to  1975. 


Sales  or  PRODrcxiON.  or  Both.  Have 
Decreased  Absolutely  | 

Sales  at  Jack  Sebastian  Shoe  declined 
11  percent  in  value  in  1975  compared  to 
1974  and  declined  7  percent  in  value  in 
1976  compared  to  1975. 

Production  at  Jack  Sebastian  Shoe  de- 
clined 26  percent  in  quantity  in  1975 
compared  to  1974  and  declined  5  percent 
in  quantity  in  1976  compared  to  1975. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased  relative  to  domestic  pro- 
duction and  consumption  from  107.6 
percent  and  51.8  percent,  respectively,  in 

1974  to  119.1  percent  and  54.4  percent, 
respectively,  in  1975.  In  1976  imports  as 
a  percentage  of  production  and  consump- 
tion declined  respectively  to  108.8  per- 
cent and  52.1  percent. 

Imports  of  women's  nonrubber  foot- 
wear increased  from  192.9  million  pairs 
in  1972  to  206.2  million  pairs  in  1973.  Im- 
ports declined  to  183.5  million  pairs  in 

1975  but  increased  to  183.8  million  pairs 
in  1976. 

Contributed  Importantly 

Customei-s  of  Jack  Sebastian  Shoe. 
Incorporated  indicated  they  imcreased 
purchases  of  imported  women's  footwear 
relative  to  purchases  from  Jack  Se- 
bastian in  1976  compared  to  1975, 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direcrtly 


competitive  with  women's  shoes  pro 
duced  by  Jack  Sebastian  Shoe,  Incorpo 
rated  contributed  importantly  to  tht 
total  or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro- 
visioiis  of  the  Trade  Act  of  1974,  I  mak( 
the  following  certification: 

All  workers  of  Jack  Sebastian  Shoe.  In 
corporated  who  become  totally  or  partially 
separated  from  employment  on  or  after  Febr 
ruary  14.  1976  are  eligible  to  apply  for  adr 
Justment  assistance  under  Title  II.  Chaptef 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  B.C..  this  20tl, 
day  of  April  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning 
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(T.\-'W-16901       - 

KENOSHA  AUTO  TRANSPORT  CORP., 
KENOSHA,   WISCONSIN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustmcrrt 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  tlie  Department  ctf 
Labor  herein  presents  tlie  results  of  TA- 
W-1690:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  a.s  prescribed 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1.  1977  in  response  to  a  worker  pe^ 
tition  received  on  February  9.  1977  which 
was  filed  on  behalf  of  workers  and  former 
workers  at  the  Kenosha,  ■Wisconsin 
terminal  of  Kenosha  Auto  Transport 
Corporation,  a  subsidiary  of  Jupiter 
Transportation  Corporation,  Chicago,  Il- 
linois, who  were  engaged  in  pro'viding  thie 
service  of  delivering  automobiles  lb 
deaJei-s.  | 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13628).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally    from    officials   of   Kenosha 
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Auto  Transport   Corporation   and   De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  svibdivlsion  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  bn- 
portantly"  means  a  cause  which  Is  Impor- 
tant, but  not  necessarily  more  Important 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not  satis- 
fied, a  negative  determination  must  be 
made. 

Kenosha  Auto  Transport  Corpwation 
does  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act  and 
this  Department  has  already  determined 
that  the  performance  of  services  are  not 
covered  by  the  adjustment  assistance 
program.  See  Notice  of  Determination  in 
"Pan  American  'World  Airways,  Incorpo- 
rated" (TA-W-153,  40  FR  54639).  The 
only  question  in  this  case  is  whether 
American  Motors  Corporation,  i.e.,  a 
firm  which  produces  an  article,  namely 
automobiles,  and  for  whom  the  service 
Is  provided,  can  be  considered  the  "work- 
ers' firm."  See  Notice  of  Determination 
In  "Nu-Car  Driveaway,  Incorporated" 
(TA-W-393,  41  FR  12749) . 

Kenosha  Auto  Transport  Corporation 
Is  a  transport  business  Incorporated  in 
the  State  of  'Wisconsin  and  licensed  and 
regulated  by  the  State  and  the  Inter- 
state Commerce  Commission.  Kenosha 
Auto  Transport  competed  for  available 
business  with  other  carriers  in  the  Ke- 
nosha, 'Wisconsin  area  and  each  was  free 
to  haul  for  any  business  requesting  their 
services. 

Neither  American  Motors  Corporation 
nor  Kenosha  Auto  Transport,  is  finan- 
cially or  otherwise  involved  in  the  busi- 
ness of  the  other.  Kenosha  Auto  Trans- 
port either  owns  or  leases  the  facilities 
necessary  to  the  operation  of  its  busi- 
ness and  owns  or  leases  all  its  trucks 
and  equipment. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Kenosha  Auto  Transport  Cor- 
poration. They  are  supervised  by  and 
subject  to  the  control  of  Kenosha  Auto 
Transport  personnel  only.  All  employ- 
ment benefits  which  they  enjoy  are  pro- 
vided and  maintained  by  Kenosha  Auto 
Transport. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  Involved,  I  have  determined  that 
services  of  the  kind  provided  by  Keno- 


NOTICES 

sha  Auto  Transport  Corptwatlon,  Keno- 
sha. Wisconsin  are  not  "articles"  within 
the  meaning  of  section  222(3)  of  the 
Trade  Act  of  1974,  and  that  American 
Motors  Corporation  cacndt  be  consid- 
ered the  "workers  firm".  The  petition  for 
trade  adjustment  assistance  is.  there- 
fore, denied. 

Signed  at  Washington.  DC  .  this  29th 
dayof  AprU1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 
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MACSTEEL  CO.,  DIVISION  OF  MICHIGAN 
SEAMLESS  TUBE  CO.,  JACKSON, 
MICHIGAN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  results  of  TA-W- 
1403:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  to  worker  ad- 
justment assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 13.  1976  in  response  to  a  worker 
petition  received  on  December  13,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  carbon  and 
alloy  steel  bars  and  billets  at  the  Mac- 
steel  Company,  Jackson,  Michigan,  a 
Division  of  Michigan  Seamless  Tube 
Company. 

The  notice  of  Investigation  was  pub- 
lished in  tiie  Federal  Register  on  Jan- 
uary 4, 1977  (42  FR  889) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Macsteel  Company, 
its  customers,  the  U.S.  International 
Trade  Commission,  U.S.  Department  of 
Cc«nmerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed ImpKJrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly "  means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 
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The  investigation  has  revealed  that 
although  criteria  (H,  (2),  and  (3)  have 
been  met,  criterion  (4>  has  not  been  met 

SicNincANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Macsteel  Company,  Jackson, 
Michigan  increased  100  percent  in  May 
through  December  1975  compared  to  the 
same  peribd  In  1974  and  increased  4.7 
percent  in  1976  compared  to  1975.  Em- 
plo>-ment  increased  26.7  percent  and  4.8 
percent,  respectively  in  the  first  two 
quarters  of  1976  compared  to  the  first 
-two  quarters  of  1975  and  decreased  0.9 
percent  and  9  percent,  respectively  in 
the  third  and  fourth  quarters,  respec- 
tively, in  1976  compared  to  the  third  and 
fourth  quarters  of  1975. 

The  average  number  of  salaried  work- 
ers increased  24.1  percent  in  1976  com- 
pared to  1975. 

Sales  or  PRonrcTioN.  or  Both.  Have 
Decreased  Absolutely 

Macsteel  Company  producer  carbon 
and  alloy  hot  rolled  steel  bars  and  bil- 
lets primarily  for  tran-sfer  to  other  plant.-- 
of  Michigan  Seamless  Tube  Company  for 
the  production  of  seamless  tubing  which 
is  the  end  product.  Production  at  Mac- 
steel Company  started  in  May  1974 

Production  of  Macsteel  bars  and  billets 
hicreased  377.7  percent  in  May  through 
December  1975  compared  to  the  same  pe- 
riod in  1974  and  decreased  16.5  percent 
in  1976  compared  to  1975.  Production  in- 
creased 9.3  percent  and  5.9  percent,  re- 
spectively, in  the  first  two  quarters  of 
1976  compared  to  the  same  quarters  ol 
1975  and  decreased  32.7  percent  and  34 
percent,  respective^',  in  the  third  and 
fourth  quarters  of  1976  compared  to  the 
same  quarters  of  1975. 

Increased  Imports 

Imports  of  carbon  steel  pipe  and  tub- 
ing decreased  10.9  percent  in  1973  com- 
pared to  1972.  increased  13.1  percent  in 
1974  compared  to  1973.  and  decreased 
13.4  percent  in  1975  compared  to  1974 
Imports  increased  11.5  percent  in  the 
first  nine  months  of  1976  compared  to 
the  first  nine  months  of  1975.  The  ratios 
of  imports  to  domestic  shipments  in- 
creased from  20.5  percent  in  1975  to  34.0 
percent  In  the  first  nine  months  of  1976 

Contributed  Importa.nti.y 

Evidence  developed  in  the  investiga- 
tion revealed  that  Macsteel  Company 
had  attempted  to  develop  a  revolution- 
ary system  for  producing  billets  and  bars 
for  use  in  the  manufacture  of  seamles.« 
tubing.  Technological  difficulties,  quality 
control  problems  and  start-up  problems 
caused  temporary  declines  in  production 
and  employment  at  Macsteel  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  seamless  steel  tubing, 
the  end  product  made  from  steel  bars 
and  billets  produced  at  Macsteel  Com- 
pany, did  not  contribute  Importantly  to 
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the  total  or  partial  separations  of  the 
workers  at  the  Macsteel  plant. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Tatlor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.77-13306  Filed  6-9-77; 8: 45  am] 


ITA-W-15751 

MARIA  GARMENT  CO.,  JERSEY  CITY,  NEW 
JERSEY 

Certification  Regarding  Eligibility  To  App^ 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1575:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  19,  1977  in  response  to  a  worker 
petition  received  on  January  17,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies'  knit 
slacks,  blouses,  dresses,  and  long  formal 
dresses  at  Maria  Garment  CcHnpany, 
Jersey  City,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28.  1977  (42  FR  5453).  No  public 
hearing  was  requested  and  none  wsa 
held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
prlnclpsdly  from  ofBcials  of  Marta 
Garment  Company,  Its  customers,  the 
US.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  In- 
dustry analysts,  and  Department  flies. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiflcatiMi 
of  eligibility  to  ap>ply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974,  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  caxise  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

SiGNiFiCAifT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  10  percent  from  1974 
to  1975  and  declined  13  percent  In  the 
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first  eleven  months  of  1976  compared  to 
the  like  period  of  1975. 

AD  employment  was  terminated  in 
November  1976. 

Sales,  Production,  or  Both  Have 
Decreased  Absoltttelt 

Sales  of  all  garments  from  Maria 
Garment  declined  13  percent  from  1974 
to  1975  and  declined  2  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  like  period  of  1975. 

Production  at  Maria  Garment  was 
equivalent  to  sales.  In  1976,  production 
consisted  primarily  of  ladies'  long 
formal  dresses.  Production  ceased  in 
November  1976. 

Increased  Imports  I 

Imports  of  women's,  misses',  and' 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1972 
through  1976.  The  ratio  of  Imports  to 
domestic  production  increased  from  56 
percent  in  1974  to  65  percent  in  1975. 
Imports  Increased  16  percent  from  1975 
to  1976. 

Imports  of  women's,  misses',  and 
children's  slacks  and  shorts  declined 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1972  to 
1974.  Imports  increased  absolutely  from 
1974  to  1975  and  from  1975  to  1976. 
The  ratio  of  imports  to  domestic  produc- 
tion Increased  from  30.3  percent  in  1974 
to  32.1  percent  in  1975.  Imports  increased 
10  percent  from  1975  to  1976. 

Imports  of  women's  and  misses' 
dresses  (which  includes  long  formal 
dresses)  declined  absolutely  and  rela- 
tive to  domestic  production  in  each 
year  from  1972  through  1973.  Imports 
Increased  absolutely  and  relatively  from 
1973  to  1974  and  from  1974  to  1975. 
TTie  ratio  of  Imports  to  domestic  produc- 
tlcai  Increased  from  3.6  percent  in  1974 
to  4.1  percent  In  1975.  Imports  increased 
2  percent  from  1975  to  1976. 

Contributed  Importantly 

Prior  to  1976,  Maria  Garment  pro 
duced  ladies'  slacks,  blouses  and  dresses 
in  the  first  three  quarters  of  each  year, 
and  ladies'  long  formal  dresses  in  the 
fourth  quarter  of  each  year.  In  1976,  long 
formal  dresses  were  produced  through- 
out the  year  and  represented  nearly 
100  percent  of  production. 

This  change  in  product  mix  was  the 
result  of  Maria  Garment's  loss  of  orders 
from  the  manufacturer  for  whom  Maria 
produced  l&dles'  slsu^ks,  blouses,  and 
dresses.  This  manufacturer  purchases 
imports  of  ladles'  slacks,  blouses  and 
dresses.  Retail  customers  of  the  manu- 
facturer who  were  surveyed  by  the  Office 
of  Trade  Adjustment  Assistance  In- 
creased purchases  of  imported  ladles' 
sportswear  from  1975  to  1976.  This  was 
tiie  only  manufacturer  for  whom  Maria 
produced  sportswear.  Maria  was  imable 
to  secure  sportswear  orders  from  other 
manufacturers. 

Maria  Garment's  sales  declined 
throughout  1976.  Manufacturers  reduced 
orders  with  Marta  for  long  formal 
dresses  because  their  own  sales  were 
declining.    Retail    customers    of    these 


manufacturers  were  contacted  regard- 
ing their,  purchases  of  long  formal 
dresses.  Twenty -five  percent  of  the  cus- 
tomers contacted  reduced  purchases  of 
long  formal  dresses  produced  by  Maria 
and  increased  purchases  of  imported 
long  formal  dresses  from  1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  slacks,  blouses, 
dresses  and  long  formal  dresses  produced 
at  Maria  Garment  Company,  Jersey  City, 
New  Jersey  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

AU  workers  at  Maria  Garment  Company. 
Jersey  City,  New  Jersey  who  became  totally 
or  partially  separated  from  employment  on 
or  after  December  20,  1975  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Trade  Act  ot 
1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-13307  Piled  5-9-77;8:45  am] 


[TA-W-13161 

MAXI  MANUFACTURING  CO.,  CATAWISSA, 
PENNSYLVANIA 

Negative  Defermination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of 
TA-W-1316:  Investigation  regarding 
certification  of  eliglbiUty  to  apply  for 
worker  suijustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  November  30,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  forged  carbon 
steel  pipe  unions  at  the  (?atawissa,  Penn- 
sylvania, plant  of  Max!  Manufacturing 
Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  PR  54561) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Maxl  Man- 
ufacturing Company,  their  customers, 
the  UJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analjrsts  and  Department 
files. 

In  order  to  make  an  afBrmatlve  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  «r 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;    and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
Other  cause. 

The  Investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  17.4  percent  In  the  first 
eleven  months  of  1976  compared  to  the 
like  period  In  1975.  Average  weekly  hours 
per  worker  declined  19.5  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  same  period  In  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  declined  28.9  percent  in  the  first 
nine  months  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

Carbon  forged  steel  threated  and 
socket  weld  pipe  unions  are  included  In 
the  Import  category  "Forged  Steel 
Threaded  and  Socket  Weld  Fittings  and 
Unions."  U.S.  imports  of  Forged  Steel 
Threaded  and  Socket  Weld  Fittings  and 
Unions  increased  In  each  year  between 
1971  and  1975,  from  4.9  million  pounds 
In  1971  to  19.3  miUion  pounds  In  1975. 
In  the  first  nine  months  of  1976  imports 
declined  to  11.0  mUlion  pounds  compared 
to  32.3  percent  in  1975.  In  the  first  nine 
months  of  1975. 

The  ratio  of  imports  to  domestic  pro- 
duction increased  in  each  year  between 
1971  and  1975,  from  14.7  percent  in  1971 
to  32.2  percent  in  1975.  In  the  first  nine 
months  of  1976,  the  ratio  of  imports  to 
domestic  production  increased  to  42.0 
percent  compared  to  28.1  percent  in  the 
same  period  one  year  earlier. 

Contributed  Importantly 
Customers  of  Maxi  Manufactiiring  re- 
ported that  they  do  not  purchase 
Imported  forged  steel  unions.  Some 
customers  who  reduced  purchases  indi- 
cated that,  in  1976,  they  had  large  inven- 
tories left  over  from  1975.  As  a 
consequence,  they  had  to  reduce  pur- 
chases from  Maxi  Manufacturing  until 
inventories  were  reduced. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  forged  car- 


bon steel  uni(»is  produced  at  the  Cata- 
wissa,  Pennsylvania,  plant  of  Maxl 
Manufacturing  Company  did  not  eon- 
tribute  importfintly  to  the  total  or  pajtlal 
separation  of  workers  at  the  plant. 

Signed  at  Wsishington.  D.C..  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc  77-13308  Filed  5-9-77:8  45  am] 


lTA-W-12531 

MISS  QUALITY  INC.,  R  AND  N  DIVISION 
PHILADELPHIA.   PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1253:  Investigation  regarding  certifi- 
cation of  eligibilty  to  apply  for  ^worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 9,  1976  in  response  to  a  worker 
petition  received  on  November  9,  1976 
which  was  filed  by  the  International  La- 
dies' Garment  Workers'  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing girls'  blouses,  slacks,  coveralls, 
dresses,  and  jumpers  at  the  Philadelphia, 
Pennsylvania  plant  of  the  R  and  N  Di- 
vision of  Miss  Quality,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  53095).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  R  and  N 
Division,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission.  Industrj-  analysts,  and  De- 
pp.rtment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibilty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdlvLslon  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  sepa- 
rated: 

(2)  "ITiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thase  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  lmx>or- 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 

all  four  of  the  above  criteria  have  been 
met. 


SiGNincANT  Total  or  Pabtul 
Separations 

Workers  are  used  Interchangeably  on 
all  products  at  R  and  N. 

Separations  of  production  workers  at 
the  R  and  N  plant  in  Philadelphia,  Penn- 
sylvania began  in  the  fourth  quarter  of 

1975  and  employment  declined  25.6  per- 
cent in  the  first  quarter  of  1976  ccmi- 
pared  to  the  same  period  in  1975.  In  the 
second,  third  and  fourth  quarters  of  1976 
employment  of  production  workers  in- 
creased, resi>ectively,  13.3  percent,  2.7 
percent  and  8.6  percent  compared  to  the 
same  quarters  of  1975. 

Average  hourly  employment  decreased 
1.8  percent  in  1976  compared  to  1975. 

Sales  or  Production,  or  Both.  Have 
Decrsasks  Absolutely 

Sales  decreased  5.7  percent  in  value  in 

1976  cwnpared  to  1975.  Sales  equal  pro- 
duction. 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's blouses  and  shirts  increased  in 
quantity  27.1  percent  in  1975  compared 
to  1974  and  Increased  24.8  percent  in  the 
first  nine  m<mths  of  1976  compared  to 
the  like  period  in  1975. 

Imports  of  children's  dresses  increased 
4.3  percent  in  1975  comjjared  to  1974 
and  declined  4.7  percent  in  the  first  nine 
months  of  1976  compared  to  the  like 
period  In  1975. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  shorts  increased  12.8 
P«xjent  in  1975  compared  to  1974  and  in- 
creased 13.1  percent  in  the  first  nine 
months  of  1976  compared  to  the  like 
period  in  1975. 

Contributed  Importantly 

A  sample  of  the  customers  of  tlie  man- 
ufacturers who  contract  with  R  and  N 
revealed  that  several  increased  their  im- 
ports of  girls'  blouses  suid  tops  or  of  girls 
slacks  while  their  piu-chases  of  the  same 
products  from  the  contractors  of  R  and 
N  declined. 

Conclusion 

After  careful  review  of  Uie  facus  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directlv 
competitive  with  girls'  blouses  and  slacks 
produced  at  the  Philadelphia.  Pennsyl- 
vania, plant  of  the  R  and  N  Division  of 
Miss  Quallt>-,  Inc.,  contributed  impor- 
tantly to  the  totEil  or  partial  seiiaralior, 
of  workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act  1  make  the 
following  certification: 

All  workers  at  the  Philadelphia.  PeIii.i^yl- 
vanla  plant  of  the  R  &  N  DlvLslon  oJ  Mjk.>; 
Quality.  Inc.,  who  became  totally  or  p.irtialiv 
separated  on  or  after  October  18.  1975  and 
before  April  3,  1976  are  eligible  to  app:v  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974  All  worker.? 
who  became  separated  on  or  after  .^pri:  3. 
1976  are  denied  adjustment  assistaiire 

Signed  at  Washington,  D.C..  this  29th 
day  of  April  1977. 

James  P.  Taylor. 
Director.  Office  of  Management 

Administration  and  Planniyig 
(FR  Doc.77-13309  Piled  6-9- 77;8:45  am  i 
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NEW  HUMOR  CO.,   DALLAS.  TEXAS 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1608:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  27.  1977  in  response  to  worker 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers  pro- 
ducing textile  plant  hangers  at  the  New 
Humor  Company,  Dallas,  Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederai.  Register  on  Febru- 
ary 15.  1977  (42  FR  9242).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  New  Humor 
Company,  its  customers,  the  UJ3.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
Buch  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actua'  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  terra  "contributed  Im- 
pwrtantly"  mean;*  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  caxise. 

The  Investigation  revealed  that  all  of 
the  above  criteria  have  been  met  for 
plant  hangers;  however,  criterion  (1)  has 
not  been  met  for  novelties. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  in  the  Plant  Hanger  Department 
of  the  New  Humor  Company  decreased 
55.0  percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  of  1974 
and  further  decreased  .33.3  percent* in 
the  first  ten  months  of  1976  compared 
to  the  same  period  In  1975.  The  Plant 
Hsuiger  Department  ceased  operations  on 
November  1,  1976. 


Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  and  production  of  plant 
hangers  decreased  84.6  and  84.7  percent, 
respectively  in  the  first  ten  months  ol 
1976  compared  to  the  same  period  in 
1975.  Sales  equalled  production. 

Increased  Imports  I 

Imports  of  textile  hangers,  which  in-» 
eludes  cotton  and  jute,  increased  abso- 
lutely in  each  year  from  1972  through 
1975.  Imports  increased  from  6.4  mil- 
lion pieces  in  1974  to  21.1  million  pieces 
in  1975.  Imports  increased  from  3.4  mil- 
lion pieces  in  the  first  six  months  of 
1975  to  7.2  million  pieces  in  the  same  1976 
period. 

Imports  of  textile  hangers  increased 
relative  to  domestic  production  and  con- 
sumption in  each  year  from  1972  through 
1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  Increased 
from  712.4  percent  and  87.7  percent, 
respectively,  in  1974  to  917.2  percent  and 
90.2  percent,  respectively,  In  1975,  and 
from  436.7  percent  and  81.4  percent, 
respectively,  in  the  first  six  months  of 
1975  to  1007.1  percent  and  91.0  percent, 
respectively  in  the  first  six  months  of 
1976. 

Contributed  Importantly 

In  1975  and  1976  the  domestic  market 
for  plant  hangers  was  faced  with  an  in- 
crease In  the  supply  of  plant  hangers 
coupled  with  a  decline  In  demand.  The 
saturation  of  the  market  can  mainly  be 
attributed  to  the  increased  imports  oif 
plant  hangers. 

Customers  of  the  New  Humor  Com- 
pany cited  the  impact  of  Imports  on  the 
domestic  market  as  a  major  reason  for 
reduced  purchases  from  the  subject  firm. 
Also,  customers  stated  that  the  New 
Humor  Company  could  no  longer  remain 
price  competitive  with  the  lower  priced 
imported  hangers. 

There  have  been  no  Involuntary  sep- 
arations of  workers  from  employment  in 
the  Gift  and  Novelty  Department  of  the 
New  Humor  Company.  Dallas,  Texas 
since  October  1, 1975,  more  than  one  year 
prior  to  the  signature  date  of  the  peti- 
tion. 1 
Conclusion                       I 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclucle 
that  Increases  of  imports  like  or  directly 
competitive  with  textile  plant  hangers 
produced  at  the  New  Humor  Company. 
Dallas,  Texas  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  malse 
the  following  certification: 

All  workers  In  the  Plant  Hanger  Depart- 
ment of  the  New  Humor  Company,  Dailae. 
Texas  Including  piece  workers  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  22,  1975  ate 
certified  eligible  to  apply  for  adjustment  a»- 
slstance  under  Title  n.  Chapter  3  of  tUe 
Trade  Act  of  1974. 


It  is  further  concluded  that  separa- 
tions of  workers  in  the  Gift  and  Novelty 
Department  of  the  New  Humor  Com- 
pany, Dallas,  Texas  have  not  occurred 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Wa.shington,  D.C,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FRDoc.77-13310  Piled  5-9-77:8:45  am] 


[T.A.-W-14211 

PHOENIX    STEEL   CORP.,    PHOENIXVILLE, 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lalx)r  herein  presents  the  results  of  TA- 
\V-1421:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14.  1976  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  tubular  and  structural 
steel  at  the  Phoenixville,  Pennsylvania 
plant  of  the  i'hoenix  Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uar\-  4,  1977  (42  FR  893) .  No  public  hear- 
ing wa.s  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Phoenix  Steel 
Coiporation,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  afarmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  ar« 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  thase  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Department's  investigation  has  re 
vealed  that  all  four  of  the  criteria  have 
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been  met  by  workers  In  the  Tubular  Steel 
Division  smd  the  Structural  Steel  Divi- 
sion. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
creased 7.3  percent  in  1975  compared  to 
1974  and  3.4  percent  in  1976  compared 
to  1975.  Production  workers  are  used  in- 
terchangeably on  all  products. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  tubular  steel  decreased  19.5 
percent  in  quantity  and  29.4  percent  In 
valume  in  1976  compared  to  1975. 

Sales  of  structural  steel  increased  24.6 
percent  in  quantity  and  11.6  percent  in 
value  in  1976  compared  to  1975. 

Production  of  tubular  steel  decerased 
16.7  percent  in  1976  compared  to  1975. 
Tubular  steel  accounted  for  35  percent 
of  total  plant  production  in  1976. 

The  Structural  Steel  Divi§ion  ceased 
operations  in  November  1976.  Structural 
steel  accounted  for  65  percent  of  total 
plant  production  in  1976. 

Increased  Imports 

Imports  of  tubular  steel  were  recorded 
at  1,774.0  thousand  tons  in  1971  and  de- 
clined to  1,542.5  thousand  tons  in  1975. 
Imports  in  the  first  nine  months  of  1976 
were  recorded  at  1,348.6  thousand  tons 
compared  to  1,209.2  thousand  tons  in  the 
same  period  in  1975.  a  11.5  percent  in- 
crease. In  the  first  nine  months  of  1976. 
the  ratio  of  imports  to  domestic  ship- 
ments was  34.0  percent  compared  to  20.5 
percent  in  the  same  period  in  1975. 

Imports  of  structural  steel  shapes  de- 
clined in  each  year  from  1,614.0  thou- 
sand tons  in  1972  to  804.9  thousand  tons 
in  1975.  The  ratio  of  imports  to  domestic 
shipments  decreased  each  year  from  34.3 
prcent  In  1972  to  19.:;  percent  In  1975. 
Imports  in  the  first  nine  months  of  1976 
were  909.8  thousand  tons,  an  increase  of 
44.6  percent  over  the  629.1  thousand  tons 
in  the  same  1975  period. 

Contributed  Importantly 

Customers  of  tubular  steel  have. re- 
duced pm-chases  from  the  subject  plant 
and  indicate  that  Imports  of  tubular 
steel  are  a  major  concern  In  the  Indus- 
try. One  major  customer  of  tubular  steel 
increased  its  import  purchases  of  tubular 
steel  345  percent  In  1976  compared  to 
1975. 

Customers  of  structural  steel  indicated 
they  have  switched  to  foreign  sources  of 
supply. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  imports  like  or  directly  competitive 
with  the  tubular  steel  and  structural 
steel  produced  at  the  Phoenixville.  Penn- 
sylvania plant  of  the  Phoenix  Steel  Cor- 
poration have  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers as  required  In  section  222  of  the  Trade 
Act  of  1974.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 


All  workers  at  the  PhoenlxvUle.  Permsyl- 
vanla  plant  of  the  Phoenix  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  3, 
1975  are  eUglble  to  apply  for  adjtistment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  29tli 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Managevient, 
Administration  and  Planning. 

|FB  Doc.77-13311  Filed  5-9-77,8:45  am) 


(TA-W-14221 

PHOENIX  STEEL  CORP.,   CLAYMONT, 
DELAWARE 

Certification  Regarding  EligitMlity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  uith  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1422:  investigation  regarding  certi- 
fication of  eUgibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  wa^ 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  producing 
steel  plates  at  the  Claymont,  Delaware 
plant  of  the  Phoenix  Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  tile  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  893) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termlnatlcwi  was  made  was  obtained 
principally  from  ofiBcials,  of  the  Phoenix 
Steel  Corporation,  its  customers,  the 
U.S.  International  Trade  Commission, 
U.S.  Department  of  Oommerce,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  aflarmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  tiie  Trade 
Act  of  1974  must  be  met: 

(i)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partlcaiy  separated: 

(2)  That  saJes  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreafied  ab- 
solutely; 

(3)  That  articles  like  o«'  directly  competi- 
tive w^lth  those  produced  by  the  firm  or  sub- 
division are  being  lm.ported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;    and 

(4)  That  such  lucreased  tmp>ort£  have  con- 
tributed Importantly  to  the  6eparatl<»is  or 
threat  thereof;  and  to  the  decrease  In  aalee  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  InvestlgaticHi  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Parilal 
Separations 

Employment  decreased  20,0  percent  In 
1975  compared  to  1974  and  9.7  percent 


in  1976  compared  to  1975.  Emplo>-ment 
decreased  45.1  percent  in  the  fourth 
quarter  of  1975  compared  to  the  same 

quarter  in  1974. 

Sales  or  Pkoduction.  of  Both. 
Have  Decreased  .\bsollttely 

Sales  decreased  in  quantity  39.7  per- 
cent in  1975  c<Hnpared  to  1974  and  5  3 
percent  in  1976  compared  tc  1975.  Sales 
decreased  in  value  37.6  percent  in  1975 
compared  to  1974  and  23.0  percent  in 
1976  compared  to  1975.  Sales  decreased 
67.1  percent  In  quantity  In  the  fourth 
quarter  of  1975  compared  to  the  same 

1974  quarter. 

Production  decreased  in  quantity  42.6 
percent  in  1975  compared  to  1974  and  3.3 
percent  in  1976  compared  to  1975.  Pro- 
duction decreased  71.2  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
same  quarter  In  1974. 

Increased  Imports 

Imports  of  carbon  steel  plate  increased 
1.552.000  tons  in  1971  to  1.651.000  tons 
in  1972  before  declining  to  1.322.000  tons 
in  1973.  Imports  increased  in  1974  to 
1.699.000  tons  and  declined  to  1.353,000 
tons  in  1975.  Imports  for  tlie  first  nine 
months  of  1976  were  1.083,200  tons,  a  1.7 
percent  increase  from  the  same  period  in 
1975. 

The  ratio  of  imports  to  domestic  ship- 
ments increased  from  164  percent  in 
1973  to  18.8  percent  in  1974  and  to  19.4 
percent  in  1975.  The  ratio  jumped  from 
18  7  percent  in  the  first  nine  months  of 

1975  to  24.8  percent  for  the  same  period 
in  1976. 

Contributed  Importantly 

A  survey  of  customers  revealed  that 
some  customers  either  increased  their 
Import  purchases  of  carbon  steel  plate  or 
maintained  their  Import  purchases  while 
reducing  their  purchases  from  the  sub- 
ject plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  carbon  steel  plates  pro- 
duced at  the  Claj-mont,  Delaware  plant 
of  the  Phoenix  Steel  Corporation  have 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification : 

All  workers  at  the  Claymont.  Delaware 
plant  of  the  Phoenix  Steel  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  E>ecember  3,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  H,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  29th 
dayof  AprU1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.77-13312  Piled  5-9-77;8:46  am] 
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ITA-W-13111 


RAYBESTOS  MANHATTAN  FRICTION  MA- 
TERIALS CO.,  MANHEIM.  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  and  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1311:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  November  30,  1976 
which  was  filed  by  tliree  workers  on  be- 
half of  workers  and  former  workers  pro- 
ducing friction  materials  products  at  the 
Manheim,  Pennsylvania  plant  of  Ray- 
bestos  Manhattan  Friction  Materials 
Company,  a  division  of  Raybestos-Man- 
hattan.  Inc.,  Tnmibell.  Connecticut. 

The  notice  of  investigation  was  pub- 
lished in  the  Federai  Register  on  De- 
cember 14.  1976  (41  FR  54565).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Raybestos  Man- 
hattan Friction  Materials  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  Iniematlonal  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  nximber  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
tota]ly  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Department's  investigation  re- 
vealed that  criterion  four  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Manheim  decreased  23.5  percent  in  1975 
compared  with  1974  and  decreased  2.6 
percent  in  1976  compared  with  1975.  Av- 
erage weekly  hours  worked  decreased  4.3 
percent  in  1975  compared  with  1974  and 
Increased  2.9  percent  in  1976  compared 
with  1975. 
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Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  clutch  facings  at  the 
Manheim  plant  in  terms  of  quantity  de- 
creased 18.2  percent  in  1975  compared 
with  1974  and  increased  17.5  percent  in 
1976  compared  with  1975.  Production  ol 
woven  lining  decreased  41.4  percent  in 
1975  compared  with  1974  and  increased 
10.8  percent  in  1976  compared  with  1975, 
Production  of  brake  lining  decreased  3.4 
percent  in  1975  compared  with  1974  and 
decreased  40.2  percent  in  1976  compared 
with  1975.  Production  of  asbestos  yam 
decreased  by  21.9  percent  from  1974  to 
1975  and  decreased  by  .8  percent  from 
1975  to  1976.  : 

Increased  Imports  | 

Imports  of  asbestos  friction  material* 
products,  including  clutch  facings,  brakt 
linings,  woven  linings  and  asbestos  fric- 
tion materials  in  terms  of  value  de- 
creased 14.3  percent  in  1972  compared 
with  1971,  increased  48.6  percent  in  197J 
compared  with  1972,  increased  36.5  per- 
cent In  1974  compared  with  1973  and  de- 
creased 8.2  percent  in  1975  compared 
with  1974.  The  ratio  of  imports  to 
domestic  production  and  consumption 
decreased  from  5.3  percent  and  5.3  per 
cent,  respectively,  in  1974  to  4.8  percent 
and  4.7  percent,  respectively,  in  1975.  Im- 
ports of  asbestos  friction  materials  prod- 
ucts increased  26.1  percent  in  1976  com- 
pared with  1975. 

Imports  of  asbestos  yarn  are  included 
in  TSUSA  basket  category  518.2100  of 
which  the  asbestos  yam  is  estinaated  to 
constitute  80  percent.  Imports  of  this 
category  Increased  10.7  percent  in  1972 
conjpared  with  1971,  increased  45.2  per- 
cent in  1973  compared  with  1972.  in- 
creased 40.0  percent  in  1974  compared 
with  1973,  increased  49.2  percent  in  1975 
compared  with  1974  and  decreased  10j6 
percent  in  1976  compared  with  1975.    i 

Contributed  Importantly 

Customers  surveyed  Indicated  th8»t 
they  purchase  no  imported  friction  ma- 
terials products  such  as  clutch  facings 
and  woven  and  brake  linings.  Purchases 
of  these  products  from  the  Manheim 
plant  have  generally  remained  constant 
or  have  increased  in  1976  compared  with 
1975. 

In  order  to  comply  with  government 
regulations  concerning  the  production  of 
asbestos  yam,  Raybestos  is  phasing  out 
production  of  asbestos  yam  at  Manheim. 
The  company  will  source  production  at 
domestic  facilities  in  the  Carolinas.  The 
company  has  always  purchased  small 
amounts  of  heavy  duty  asbestos  yam 
from  foreign  sources.  It  will  continue  to 
do  so  after  the  transfer.  1 

Conclusion  ' 

After  careful  review  of  the  fa^ts  ob- 
tained in  the  Investigation,  it  is  con- 
cluded that  imports  of  articles  like  or 
directly  competitive  with  asbestos  fric- 
tion materials  products  and  asbestos 
wool  yam  produced  by  the  Manheim 


plant  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plsmt. 

Signed  at  Washington,  D.C.,  this  29th 
Day  of  AprU  1977. 

James  F.  Taylor, 
Director  Office  of  Management, 
Administration  and  Planning. 

IFR  I>oc.77-13313  Filed  5-9-77:8:45  ami 


lTA-W-13951 

ROBLIN   STEEL  CO..   DUNKIRK, 
NEW  YORK 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereih  presents  the  results  of  TA- 
W-1395:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  13,  1976  in  response  to  a 
worker  petition  received  on  December 
13,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel,  structural  shapes,  sizes, 
plates,  silicon  steel,  pipes  and  tubing, 
piling,  round  wire,  stainless  round  wire 
and  welded  pipe  at  the  Dunkirk,  New 
York  plant  of  the  Roblin  Steel  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  896).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  the  United  Steelworkers 
of  America  and  the  Roblin  Steel  Com- 
pany. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellftibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers"  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separation 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is 
important  but  not  necessarily  more  Im 
portant  than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  haa 
not  been  met. 
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The  Dunkirk.  New  York  plant  ot  the 
Roblin  Steel  Company  produces  alloy 
and  carbon  steel  billets. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  no  in- 
voluntary separations  occurred  from 
November  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Annual  average  plant  emplojTnent  of 
production  workers  Increased  3.4  per- 
cent in  1975  compared  to  1974  and  in- 
creased 0.7  percent  In  1976  compared  to 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  inyestigation.  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  I>unklrk,  New  York 
plant  of  the  Roblin  Steel  Company  have 
not  becMne  totally  or  partially  separated 
as  required  in  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.77-13314  Piled  5-9-T7;8:45  am] 


[TA-W-1545J 

SHOE  HEELS  AND  COUNTER  DEPART- 
MENT,  RNISHED  LEATHER  AND  VINYL 
PRODUCTS  DEPARTMENT,  WESTERN 
LEATHER  PRODUCTS  CORP.,  MILWAU- 
KEE, WISCONSIN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1545:  investigation  regarding  certifi- 
cation of  ellglbilty  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petlon  received  on  January  4,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  shoe  counters 
and  heels  at  the  Milwaukee,  Wisconsin 
plant  of  Western  Leather  Products  Cor- 
poration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  PR  5446).  No  public 
hearing  was  requested  and  none  waa 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Western 
Leather  Products  Corporation,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partm^it  flies. 

In  order  to  make  an  affirmative  de- 
termination and  lame  a  certification  of 
eligibility  to  apply  for  adjustment  aaslst- 
ance,  each  et  the  group  eligibility  re- 
qnlrements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  »  significant  number  or  propor- 
tion of  the  workers  in  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaJly  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  of  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed lini>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cavise. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (3)  has  not  been  met  for  shoe  coun- 
ters and  heels  and  criteria  (2)  and  (4) 
have  not  been  met  for  finished  leather 
and  vinyl  products. 

Significant  Total  or  Partial 
Separations 

The  investigation  revealed  that  during 
the  year  prior  to  the  signature  date  of 
the  petition,  and  up  to  the  present,  Invol- 
imtary  separations  of  production  workers 
took  place  only  in  the  coimters,  heels  and 
finished  leather  and  vinyl  products  de- 
partments. 

Employment  of  production  woriiers  at 
the  finished  leather  and  \-lnyl  products 
department  declined  10.0  percent  in  1975 
compared  to  1974  and  declined  11.1  per- 
cent in  1976  compared  to  1975.  Produc- 
tion workers  within  the  department  are 
used  Interchangeably  among  the  large 
variety  of  products  manufactured  In  this 
department. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutbly 

Company  sales  of  finished  leather  and 
vinyl  products  equal  company  produc- 
tion. Sales  by  this  department  increased 
43.9  percent  In  1975  compared  to  1974 
and  Increased  12.0  percent  in  1976  com- 
pared to  1975,  in  adjusted  1974  dollars. 
Travel  kits  accounted  for  approximately 
80.0  percent  of  this  department's  sales. 

Increased  Imports 

The  evidence  develc^ied  In  the  Depart- 
ment's investigation  reveals  that  tbere 
are  no  separately  Identifiable  Imports  of 
shoe  counters  and  heels.  The  products 
are  not  listed  as  a  separate  item  of  any 
U.S.  Tariff  Schedule  grouping.  In  addi- 
tion. Industry  spokesmen  Indicated  that 
imports  of  these  Items  are  negligible. 

Imports  of  shoes  which  Incorporate 
counters  and  heels  of  the  same  origin  are 
not  like  or  directly  competitive  with  shoe 
counters  produced  by  Western  Leather 
Products  Corporation, 

Imports  ot  luggage  Increased  from 
$55,781  million  In  1972  to  $74,108  mil- 
lion in  1973,  then  declined  to  $«7.070 
mmions  In  1974  and  to  $59,357  millions 
in  1975  and  increased  to  $112,527  millions 
in  1976. 


Contributed  Ikportantiy 

A  representative  sample  of  Western 
Leather's  customers  Indicated  that  all 
but  one  either  increased  purchases  of 
travel  kits  from  the  subject  firm  or  did 
not  purchase  imports.  The  only  customer 
that  decreased  pxirchases  from  Western 
Leather  while  importing  travel  kits,  im- 
ported this  product  in  a  negligible 
amount. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  articles  like  or  directly  com- 
petitive with  shoe  counters  and  heels 
produced  at  the  counter  and  heels  de- 
partment of  Westem  Leather  Products 
Corporation.  Milwaukee.  Wisconsin,  are 
not  being  Imported  in  Increasing  quan- 
tities either  actual  or  relative  to  domestic 
production  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

It  is  further  concluded  that  imports  of 
articles  like  or  directly  competitive  with 
travel  kits  produced  at  the  finished 
leather  and  vinyl  products  department 
of  that  company  have  not  contributed 
importantly  to  worker  separations  as  re- 
quired for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc  77-13315  Piled  5-9-77:8:45  am] 


(TA-W-11771 

SOUTHWEST     STEEL     ROLLING     MILLS. 
INC.,  LOS  ANGELES,  CALIFORNIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Wortter  Ac^iistment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1177:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc- 
tober 14,  1976  in  response  to  a  worker 
petition  received  on  October  14,  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  fence  posts, 
steel  bar  products,  reinforcing  bar  and 
structural,  steel  shapes  at  the  Los  An- 
geles, California  plant  of  the  Southwest 
Steel  Rolling  Mills,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 5,  1976  (41  FR  48817).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Southwest 
Stee!  RoHlng  MUla,  Inc.,  Its  costoraerB. 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  CommtaBloa. 
Industry  analysts  and  Department  files. 
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In  order  to  make  an  afBrmatlve  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor- 
tion of  th«  workers'  firm,  or  an  appropriate 
subdtrlslon  therscf,  have  become  totally  or 
partially  separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 

(3)  That  articles  like,  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  cri- 
teria three  (3)  and  the  four  (4)  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  employees  at 
Southwest  Steel  Rolling  Mills  declined 
38  percent  In  1975  compared  to  1974  and 
declined  51  percent  in  the  first  three 
quarters  of  1976  compared  to  the  like 
period  of  1975.  Since  September  1976, 
only  the  plant  guard  force  has  been  em- 
ployed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  steel  bars,  reinforcing  bars 
and  fence  posts  constituted  over  95  per- 
cent In  1975  and  over  93  percent  In  1976 
of  total  sales  of  finished  products.  Total 
sales  of  all  products  produced  at  South- 
west Steel  Rolling  Mills.  Inc.,  declined 
22  percent  in  the  first  seven  months  of 
1975  compared  to  the  same  period  in 
1974.  In  November  1975  all  operations  at 
the  plant  ceased.  In  1976,  the  plant  was 
reopened.  During  the  first  seven  months 
of  1976.  sales  declined  47  percent  com- 
pared to  the  same  period  in  1975.  In 
September  1976,  operations  again  ceased. 
The  plant  has  remained  Idle  since  that 
time. 

Increased  Imports 

There  are  no  separate  import  and  pro- 
duction categories  for  fence  posts.  They 
are  Included  in  the  categories.  Fence 
Gates,  Posts  and  Fittings.  U.S.  Imports 
of  fence  gates,  posts  and  fittings  In- 
creased from  5.3  thousand  net  tons  in 
1971  to  6.7  thousand  net  tons  In  1972 
and  declined  to  4.6  thousand  net  tons  In 
1973.  In  1974  Imports  Increased  to  4.7 
thousand  net  tons  before  declining  to 
0.8  thousand  net  tons  in  1975.  In  the  first 
nine  months  of  1976  Imports  Increased 
to  2.1  thousand  net  tons  compared  to 
0.6  thousand  net  tons  In  the  same  period 
in  1975.  The  ratio  of  Imports  to  domes- 
tic production  Increased  from  2.4  per- 
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cent  in  1971  to  2.8  percent  In  1972  and 
declined  to  1.8  percent  In  1973  and  1974. 

In  1975  the  ratio  of  imports  to  domestic 
production  declined  to  0.3  percent.  In 
the  first  nine  months  of  1976  the  ratio 
of  imports  to  domestic  production  In- 
creased to  1.1  percent  compared  to  0.3 
percent  during  the  same  period  In  19T5. 
Imports  of  steel  bars  increased  from 

876.6  thousand  net  tons  in  1971  to  93S.9 
thousand  net  tons  in  1972  before  declin- 
ing to  849.4  thousand  net  tons  in  1973, 
777.1  thousand  net  tons  in  1974  and  488.7 
thousand  net  tons  in  1975.  In  the  first 
six  months  of  1976  imports  declined  to 

141.7  thousand  net  tons  compared  to 
358.6  thousand  net  tons  during  the  same 
period  in  1975.  The  ratio  of  imports  to 
domestic  shipments  declined  in  every 
year  from  13.1  percent  in  1971  to  7.7 
percent  in  1975.  In  the  first  six  months 
of  1976  the  ratio  of  imports  to  domestic 
shipments  declined  to  4.0  percent  com- 
pared to  9.8  percent  during  the  first  $ix 
months  of  1975. 

U.S.  imports  of  carbon  steel  structural 
shapes  Increased  from  1,477.5  thousand 
short  tons  in  1971  to  1,614.0  thousand 
short  tons  in  1972  before  declining  to 
1,250.7  thousand  short  tons  in  1973. 
1,142.7  thousand  short  tons  in  1974  acnd 
804.9  thousand  short  tons  in  1975.  In  the 
first  nine  months  of  1976  imports  of 
carbon  steel  structural  shapes  were  909.8 
thousand  short  tons  compared  to  629. 1 
thousand  short  tons  during  the  same  pe- 
riod of  1975.  The  ratio  of  imports  to 
domestic  shipments  Increased  from  31.3 
percent  in  1971  to  34.1  percent  in  1972 
before  declining  to  21.3  percent  in  1973, 
19.7  percent  in  1974  and  19.5  percent  In 
1975.  In  the  first  nine  months  of  1976  the 
ratio  of  imports  to  domestic  shipments 
increased  to  34.3  percent  compared  to 
18.7  percent  during  the  same  period  one 
year  earlier.  j 

Contributed  Importantly 

In  1974  Southwest  discontinued  the 
fabrication  and  placement  of  reinforcing 
bar,  continuing  contracts  were  sub-con- 
tracted to  other  domestic  manufactur- 
ers and  no  new  contracts  were  bid. 

Customers  of  the  Southwest  Steel  Roll- 
ing Mills,  Inc.,  stated  that  they  did  not 
shift  purchases  to  imported  steel  prod- 
ucts. Those  customers  who  reduced  pur- 
chsises  from  Southwest  stated  that  re- 
duced construction  activity  had  lowen-ed 
the  demand  for  the  products  made,  by 
Southwest  Steel  Rollings  Mill,  Inc.    i 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  of  products 
like  or  directly  competitive  with  the  re- 
inforcing bars,  fence  posts,  steel  bar 
products  and  structural  shapes  produced 
at  the  Los  Angeles.  California  plant  of 
the  Southwest  Steel  Rolling  Mills.  Inc., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  that  plant  as  required  by  Section 
222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  29tt 
day  of  April  1977. 

Jakes  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning, 

(PR  Doc.77- 13316  PUed5-9-77;8:45  am] 


ITA-W-15231 

STANDEE   MANUFACTURING  CORP., 
PERTH   AMBOY,   NEW  JERSEY 

Negative  Determination  Regarding  Eligi> 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  (rf 
Labor  herein  presents  the  results  of  TA- 
W-1523:  investigation  regarding  certiflt- 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  girls  sportswear  at 
the  Perth  Amboy,  New  Jersey  plant  of 
Standee  Manufacturing  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  FR  3380).  No  public 
hearing  was  requested  and  none  was 
held.  I 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  Standee 
Manufacturing  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the  UJS 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met:  j 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  lor 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  a(b- 
solutely;  I 

( 3 )  That  imports  of  articles  like  or  dlrecll  v 
competitive  with  articles  produced  by  sxtch 
workers'  firm  or  an  appropriate  subdlvlslpn 
thereof;  have  increased  either  actual,  or  re- 
lative  to  domestic   production,   and  | 

(4)  Tliat  such  increased  Imports  have  can- 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Un- 
Ijortantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separation 

Complete  employment  data  was  Hot 
available  from  the  company.  Emplay- 
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ment  was  25  percent  higher  In  the  first 
6  months  of  1976  than  the  first  6  months 
of  1975.  Third  quarter  comparisons  were 
not  available. 

All  employees  were  separated  in  De- 
cember 1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  value  of  production  by  Standee 
decreased  3  percent  in  value  in  1975  from 
1974  and  1  percent  in  1976  from  1975. 

Increased  Imports 

Imports  of  children's  dresses  into  the 
U.S.  decreased  in  1973  from  1972  and  in 
1974  from  1973,  increased  in  1975  from 

1974  and  decreased  from  949  thousand 
dozen  in  1975  to  901  thousand  dozen  in 
1976. 

Relative  to  domestic  production,  im- 
ports decreased  in  1973  from  1972  and 
increased  in  1974  from  1973.  Relatively, 
imports  increased  from  12.8  percent  of 
domestic  production  in  1974  to  14.2  per- 
cent in  1975.  Relative  figures  for  1976  are 
not  available. 

Imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  Into  the  U.S.  in- 
creased absolutely  but  decreased  relative 
to  domestic  production  in  1973  from  1972, 
and  Increased  absolutely  and  relative  to 
domestic  production  in  1974  from  1973 
and  in  1975  from  1974.  Imports  Increased 
from  26,113  thousand  dozen  in  1975  to 
30.273  thousand  dozen  in  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  shorts  into  the  U.S., 
both  absolutely  and  relative  to  domestic 
production,  decreased  in  1973  from  1972 
and  in  1974  from  1973  and  increased  in 

1975  from  1974.  Imports  increased  from 
10,067  thousand  dozen  in  1975  to  11,040 
thousand  dozen  in  1976. 

Imports  of  women's,  misses'  and  chil- 
dren's skirts  into  the  U.S.,  both  abso- 
lutely and  relative  to  domestic  produc- 
tion, dcreased  in  1973  from  1972  and  In 
1974  from  1973  and  increased  in  1975 
from  1974.  Imports  increased  from  508 
thousand  dozen  in  1975  to  780  thousand 
dozen  in  1976. 

Imports  of  wwnen's,  misses'  and  chil- 
dren's suits  into  the  U.S.  both  absolutely 
and  relative  to  domestic  production.  In- 
creased in  1973.  1974  and  1975  from  the 
previous  year.  Imports  decreased  from 
412  thousand  dozen  in  1975  to  408  thou- 
sand dozen  in  1976. 

Contributed  Importantly 

Customers  of  Standee  have  not  shifted 
purchases  from  Standee  to  imported 
girls  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  girl's  sportswear  pro- 
duced at  the  Perth  Amboy,  New  Jersey 
plant  of  Standee  Manufacturmg  Corp. 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  Therefore,  workers  or 
former  workers  of  that  plant  are  not 
eligible  to  apply  for  Trade  Adjustment 
Assistance. 


Signed  at  Washington,  DC.  this  29th 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-13317  FUed  5  6-77:8  45  am] 


1T.\-W-1305I 

SUMNEYTOWN  PANTS  SHOP,  ETTELSON 
OF  PHILADELPHIA,  INC.,  SUMNEY- 
TOWN,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
'W-1305:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  No- 
vember 29,  1976  in  response  to  a  worker 
petition  received  on  November  29,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  woriiers  and  former  workers 
producing  men's  big  and  tall  size  suit 
pants  and  slacks  at  the  Sumneytown, 
Pennsylvania  plant  of  Ettelson  of  Phila- 
delphia. Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54567) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Ettelson  of  Phila- 
delphia, Inc.,  its  customers,  the  U.S.  De^ 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificatlcm  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  c«-  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
qutuitities.  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  import*  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ■contributed  im- 
portantly "  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than   any   other   cause. 

Without  regard  to  whether  any  of  the 
above  criteria  have  been  met,  the  De- 
partment's investigation  indicates  that 
criteria  ( 3  >  and  ( 4  >  have  not  been  met. 

According  to  the  best  estimates  avail- 
able imports  of  men's  big  and  tall  size 
suit  pants  and  slacks  are  negligible. 

Customers  indicated  that  they  would 
still    be    purchasing    from    Ettelson    of 


Philadelphia,  Inc.  had  it  not  shut  down 
and  further  Indicated  that  their  pur- 
chases of  imports  of  men's  big  and  tall 
size  suit  pants  and  slacks  are  negligible. 

CONCLVSION 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  wiUi  men's  big  and  tall  size 
suit  pants  and  slacks  produced  at  tlie 
Sumneytown  P&nis  Shop.  Sumneytown. 
Pennsylvania  plant  of  Ettel.von  of  Phila- 
delphia, Inc..  did  not  increase  as  required 
for  certification  under  section  222  of  tlie 
Trade  Act  of  1974. 

Signed  at  Washington.  D  C  .  this  29th 
day  of  AprU  1977. 

James  F.  Taylor. 
Director.  Office  at  MauagcmcJii. 
Administration  and  Planning 

[FRr)oC-77   13318  Filed  5  6  77  8:45  am] 


(TA  W-:5i!4- 

TENCO  DIVISION,   COCA   COLA  CO. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  ihc 
Trade  Act  of  1974  the  Department  of 
Labor  herein  present^>  the  results  of  TA- 
W-1524:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

Tlie  Investigation  wa.'^  iiiitiated  on 
December  27,  1976  m  response  to  a 
worker  petition  received  on  December 
27,  1976  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
instant  coffee  at  the  Linden.  New  Jersey 
plant  of  Tenco  Division  of  the  Coca  Cola 
Company,  Atlanta,  Georgia. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  FR  3369  >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
from  the  officials  of  Tenco  Division,  the 
U.S.  Department  of  Commerce,  the 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  det«r- 
mmation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  tlie  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiallv 
separated; 

(21  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.<ed 
absolutely; 

(31  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  productio;i    The  term  'contributed 
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ImportantlT"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  were  met  for  the 
Processing  Department  at  the  Linden 
plant  and  that  criterion  four  was  not  met 
for  the  I*ackaging  Department  at  the 
Linden  plant. 

Significant  Total  or  Partul 
Separations 

Total  production  employment  at  the 
Linden  plant  declined  16  percent  from 

1974  to  1975  and  declined  11  percent 
from  1975  to  1976. 

Workers  are  directly  identifiable  be- 
tween the  Processing  Department  and 
the  Packaging  Department.  Bumping  is 
permitted  between  departments. 

Sales.  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  spray  dried  and  freeze  dried 
Instant  cofifee  by  the  Linden  plant  In- 
creased 21  percent  in  value  from  1974  to 

1975  and  Increased  68  percent  in  value 
frcMn  1975  to  1976. 

Sales  value,  when  adjusted  for  price 
changes,  increased  12  percent  from  1974 
to  1975  and  Increased  32  percent  from 

1975  to  1976. 

Pounds  of  instant  coffee  produced  in 
the  Processing  Department  declined  22 
percent  from  1974  to  1975  and  declined 
28  percent  in  the  last  three  quarters  of 

1976  compared  with  the  same  period  of 
1975. 

Pounds  of  instant  coffee  packaged  in 
the  Packaging  Department  increased  34 
percent  from  1974  to  1975  and  then  de- 
clined 7  percent  In  the  last  three  quarters 
of  1976  compared  with  the  same  period 
of  1975. 

The  first  quarter  was  eliminated  from 
1976  production  comparisons  because  of 
a  strike  at  the  Linden  plant  during  that 
period. 

Increased  Imports 

Imports  of  soluble  rotisted  coffee 
(processed  instant  coffee  powder)  In- 
creased absolutely  and  relative  to  do- 
mestic production  in  each  year  from  1971 
through  1974.  Imports  declined  abso- 
lutely and  relatively  from  1974  to  1975. 
Imports  then  increased  53  percent  in  the 
first  nine  months  of  1976  compared  to 
the  first  nine  months  of  1975.  The  ratio 
of  Imports  to  domestic  production  in- 
creased from  35.0  percent  in  the  first  nine 
months  of  1975  to  51.4  percent  in  the 
first  nine  months  of  1976. 

Contributed  Importantly 

Company  imports  of  Instant  coffee 
powder  increased  32  percent  from  1975 
to  1976.  Importing  coffee  powder  offers 
cost  advantages  over  processing  the  cof- 
fee domestically.  Tenco's  Imports  of  cof- 
fee powder  are  sent  directly  to  packaging 
or  bulk  shipment  at  Linden  (with  the  ex- 
ception of  some  spray  dried  coffee  which 
Is  agglomerated  at  Linden) ,  thus  elimi- 
nating all  processing  at  the  plant  In 
March  1975,  Tenco  ceased  the  freeze  dry- 
ing operation  at  the  Linden  plant  and 
has  stnce  Imported  all  freeze  dried  coffee 
to  meet  customers'  requirements.   In- 
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creased  company  imports  resulted  in  pro- 
duction declines  in  the  Proce.«;sing  De- 
partment at  Linden. 

Increased  imports  however,  have  not 
been  detrimental  to  production  in  the 
Packaging  Department  at  Linden.  Im- 
ported coffee  powder  must  be  packaged 
just  as  coffee  processed  at  the  plant.  Con- 
sequently, company  imports  cannot  te 
considered  as  contributing  to  declines  Jn 
employment  or  production  in  the  Pack- 
aging Department. 

Declines  in  production  in  the  Packag- 
ing Department  from  1975  to  1976  can 
be  attributable  to  several  factors.  In- 
creases in  bulk  shipments  and  changes 
in  the  product  mix  (from  large  to  smaller 
containers)  and  difficulties  in  obtaining 
supplies  from  foreign  sources  would 
cause  the  quantity  of  poimds  packaged 
to  decline. 

Conclusion  i 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  Uke  or  directly 
competitive  with  instant  coffee  produced 
in  the  Proceslng  Department  at  the  Llti- 
den.  New  Jersey  plant  of  Tenco  Division 
of  tiie  Coca-Cola  Company  contributed 
Importantly  to  the  total  or  partial  sep- 
aration of  the  workers  of  that  depart- 
ment. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  followilig 
certification: 

-Ml  workers  eiigaped  in  employment  te- 
lated  to  the  production  of  Instant  coffee  In 
the  Processing  Department  at  the  Llndtn, 
New  Jersey  plant  of  Tenco  Division  of  tjie 
Coca  Cola  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  2,  1975  are  eligible  to  apply 
for  adjustment  a.sslstance  under  Title  TI. 
Chapter  2,  of  the  Trade  Act  of  1974. 

It  Is  further  concluded  tliat  increases 
of  imports  like  or  directly  competitive 
with  Instant  coffee  packaged  in  the  Pack- 
aging Department  at  the  Linden,  New 
Jersey  plant  of  Tenco  Division  of  the 
Coca  Cola  Company  did  not  contribute 
importantly  to  the  total  or  partial  sep»a- 
rations  of  workers  of  that  department. 

Signed  at  Washington.  D.C..  this  29th 
day  of  April  1977. 

J.MWES  F.  Taylor,        j 
Director,  Office  of  Management. 
Administration  and  Planning, 

|PR  Doc. 77-13319  PUed  5-9-77;8:45  amJI 



ITA-W-1473J 

UNION  ELECTRIC  STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1473:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

*nie  Investigation  was  Initiated  on  De- 
cember 20,  1976  in  response  to  a  worker 
petition  received  on  December  20,  191S 
which  was  filed  by  the  United  Steel- 
workers  of  American  on  behalf  of  work- 


1 


ers  and  former  workers  producing  fin 
ished  forged  hardened  steel  rolls  for  roll- 
ing machines  in  cold  rolling  mills  at  the 
Carnegie,  Pennsylvania  plant  of  the 
Unitm  Electric  Steel  Corporation. 

The  notice  of  investigation  was  pub 
lished  in  the  Federal  Register  on  Janu 
ai-j-  7,  1977  (42  FR  1539) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de-* 
termination  was  made  was  obtained 
principally  from  the  United  Steelworkera 
of  America  and  Union  Electric  Steel  Cor-* 
poration.  j 

In  order  to  make  an  affirmative  dej 
termination  and  Lssue  a  certification  ol 
eligibility  to  apply  for  adjustment  assist- 
ance.  each  of  the  group  eligibility  re- 
quirements of  Section  22  of  the  Trada 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  proporf 
tiou  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  bei- 
come  totally  or  partially  separated,  or  art 
threatened  to  become  totally  or  partially  sep 
arated; 

(2)  Tliat  .sales  or  production,  or  both 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  suls- 
divislon  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  dot- 
mestic  production;  and  j 

(4)  That  such  increased  Imports  have  cor^ 
tiibuted  Importantly  to  the  separations,  dr 
threat  thereof,  and  to  the  decrease  In  salee 
or  production.  The  term  "contributed  Impor- 
tantly'" means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  anfr 
other  cause.  [ 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterioii 
1 1)  has  not  been  met. 

Evidence  developed  In  the  Departr 
ment's  investigation  reveals  that  no  in- 
voluntary separations  occurred  since  Nor 
vember  1,  1975  more  than  one  year  prior 
to  the  date  of  the  petition  November  1, 
1976,  except  for  a  three  week  period 
ending  February  7.  1977  due  to  a  gen- 
eral energy  shortage. 

Conclusion 

.\fter  careful  review  of  the  facts  obj- 
tained  in  the  investigation.  I  conclU' 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Carnegie,  Pennsyl- 
\ania  plant  of  Union  Electric  Steel 
Corporation  have  not  become  totally  qr 
partially  separated  as  required  in  Sectioh 
222  of  the  Trade  Act  of  1974.  The  pet: 
tion  is,  therefore,  denied. 

Signed  at  Wa.sliington.  D.C.  thi.s  29t|i 
day  of  April  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Dor  77-13320  Piled  5-9-77:8-45  am] 


1TA-W-59TJ 

WESTMINSTER  CORP. 

Revised  Certification  R^arding  Eligibili^ 
To  Apply  for  Worker  Adiustment  Assistance 

In  accordance  with  section  223(d)  Of 

the  Trade  Act  of  1974.  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-59T:  investigation  regarding  ter- 
mination of  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  223(d)  of  the 
Act. 

On  August  18,  1975,  workers  engaged 
in  employment  related  to  the  produc- 
tion of  Infants,  babies,  children  and 
misses  footwear  at  the  Westminster, 
Maryland  plant  of  the  Westminster 
Corporation  were  certified  as  eligible  to 
apply  for  trade  adjustment  assistance. 
The  Notice  of  Determination  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 27,  1975  (40  FR  38200». 

The  investigation  regarding  termina- 
tion of  certification  was  initiated  on  July 
28,  1976  to  determine  whether  the  group 
of  workers  specified  above  continue  to 
meet  the  group  eligibility  requirements 
of  section  222  of  the  Act.  The  Notice  of 
Investigation  was  published  in  the  Fed- 
eral Register  (41  FR  33599)  on  August 
10.  1976.  No  public  hearing  was  requested 
and  none  was  held. 

During  the  course  of  the  investiga- 
tion, information  was  obtained  from  of- 
ficals  of  The  Westminster  Corporation, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  sepRrations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  issued  must  be  re- 
vised to  include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification. 

Without  regard  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  first  criterion  is  no  longer 
met  with  respect  to  workers  at  the  West- 
minster. Maryland  plant  of  the  West- 
minster Corporation. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  August  18, 1975  find- 
ing, employment  of  hourly  workers  at 
the  Westminster,  Maryland  plant  of  the 
Westminster  Corporation  decreased  69 
percent  from   1974  to   1975.  All  hourly 


workers  were  laid  off  by  the  end  of  De- 
cember 1975,  subsequent  to  the  Jime  1975 
closing  of  the  plant. 

Employment  of  salaried  workers  aX  the 
Westminster,  Maryland  plant  of  the 
Westminster  Corporation  decreased  57 
percent  frwn  1974  to  1975,  and  decreased 
33  percent  in  the  first  three  quarters  of 
1976  compared  to  the  like  period  in  1975. 
All  salaried  workers  were  laid  off  by  the 
end  of  October  1976,  subsequent  to  the 
June  1975  closing  of  the  plant. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  in  employment  related  to 
the  production  of  babies'.  Infants',  chil- 
dren's, and  misses'  footwear  at  the  West- 
minster, Maryland  plant  of  the  Westmin- 
ster Corporation  are  no  longer  attrib- 
utable to  the  conditions  specified  in  sec- 
tion 222  of  the  Trade  Act  of  1974.  In  ac- 
cordance witli  section  223(d)  of  the  Act, 
I  hereby  revise  the  certification  of  Au- 
gust 18,  1975  to  read  as  follows: 

That  all  workers  of  the  Westminster. 
Maryland  plant  of  the  Westminster  Corpo- 
ration (TA-W-59(  who  became  or  will  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  October  3.  1974  and 
before  May  15,  1977  be  certified  eligible  to 
apply  for  trade  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 
All  workers  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  15.  1977  are  denied  eligibiluv  to  apply 
for  adjustment  assistance. 

Sigiied  at  Washington.  D.C,  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
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WHEELING   MACHINE   PRODUCTS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1347;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1,  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork - 
ers  of  America  on  behalf  of  workers  pro- 
ducing steel  pipe  couplings  at  the  Na- 
tional Road  plant  of  Wheeling  Machine 
Products  Co.,  Wheeling,  West  Virginia. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 21,  1976  (41  FR  55610).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  United  Steelworkers  of  Amer- 
ica and  the  Wheeling  Machine  Products 
Co.,  its  customers,  the  U.S.  Department 


of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  "Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nuniber  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become   totally  or   partially   separated; 

(2)  ITiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  reUtive  to  domes- 
tic production;  and 

(4)  That  such  incre:Jsed  imports  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof;  and  to  the  decreiase  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necess.^^lly  more  important  than  anv 
other  oatise. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  of  Partial 
Separations 

The  average  number  of  production 
workers  at  the  National  Road  plant  de- 
creased 10  percent  in  tlie  4th  quarter  of 
1975  compared  to  the  like  period  in  1974. 
Employment  declined  26  percent  in  the 
first  11  months  of  1976  compared  to  the 
like  period  in  1975. 

Sales  of  Prodcction.  or  Both. 
Have  Decreased  Absolutely 

Sales  of  pipe  couplings  at  the  National 
Road  plant  decreased  16  percent  in  value 
in  the  4th  quarter  of  1975  compared  to 
the  like  period  in  1974.  Sales  decreased 
35  percent  in  value  in  tlie  first  11  months 
of  1976  compared  to  the  like  period  in 
1975. 

Increased  Imports 

Imports  of  steel  couplings  increased 
each  year  from  1971  to  1975,  from  3.2 
million  poimds  in  1971  to  13.2  million 
pounds  in  1975.  Imports  decreased  from 
9.9  million  pounds  in  the  first  9  months 
of  1975  to  7.1  million  pounds  in  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction of  ste^  pipe  couplings  increased 
frcMn  25.0  percent  in  1971  to  39.8  percent 
in  1972.  then  decreased  to  35.3  percent 
in  1973.  The  import  to  production  ratio 
declined  in  1974  to  24.3  percent,  then 
increased  to  51.8  percent  in  1975.  The 
ratio  of  imports  to  domestic  production 
of  couplings  increased  from  45.4  percent 
in  the  first  9  months  of  1975  to  57.3  per- 
cent in  the  first  9  months  of  1976. 

Contributed  Importantly 

Customers  of  the  National  Road  plant 
were  surveyed.  Many  of  these  customers 
are  distributors  that  indicated  tiiey  had 
purchased  less  from  'Wheeling  Products 
in  1976  than  in  1975  because  Imports 
were  coming  into  the  U.S.  and  betnfir  of- 
fered to  their  customers  at  lower  prices 
than  they  could  offer.  The  Office  of  Trade 
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Adjustm^it  Assistance  contacted  scHne 
of  the  customers  of  plplne;  distributors. 
Most  of  these  customers  revealed  that 
they  had  decreased  their  purchases  of 
domestically  manufactured  couplings 
and  Increased  purchases  of  imported 
couplings.  "Hie  lower  price  of  the  im- 
ports wBs  given  as  the  cau5e  of  the 
s'.'.itch. 

CONCLUSIOK 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  steel  pipe 
couplings  produced  at  the  National 
Road  plant  of  Wheeling  Machine  Prod- 
ucts Company,  Wheeling.  West  Virginia, 
contributed  Importantly  to  the  total  or 
partial  separations  of  workers  at  the 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer- 
tlflcation: 

All  workers  engaged  in  employment  related 
to  tlie  production  of  steel  pipe  couplings 
»t  th»  National  Road  plant  of  Wheeling  Ma- 
chine Products  Company,  Wheeling,  West 
Virginia  wbo  became  totally  or  partially 
aeparated  from  em.ployment  on  or  after 
November  1,  1975  are  eligible  to  apply  for 
adjustment  assistance  undw  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
Day  <rf  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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On  March  17,  1977,  the  International 
Trade  Commission  determined  that  In- 
creased Imports  of  sugar  are  a  substan- 
tial cause  of  the  threat  of  serious  lnjiu7 
to  the  domestic  industry  for  purposes  of 
the  Import  relief  provisions  of  the  Trade 
Act  of  1974  (42  FR  15978) . 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  Initiate  an  in- 
dustry study  whenever  the  ITC  begins  an 
Investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  t  with  the  exception  of  inf  ormatkm 
which  the  Secretarj'  determines  to  be 
confidential) . 

The  Department  of  Labor  has  con- 
cluded its  report  on  sugar.  The  report 
found  as  follows: 

1.  since  April  3.  1975,  the  effecUve  date  of 
the  adjustment  assistance  program,  the  De- 
partment of  Labor  has  recetred  21  petitions 
for  oertlflcatlon  of  ellglbllUy  for  adjustment 
sastetance  from  workers  engaged  In  the 
growlnc  and   proeesslae   of   beet   and    cane 
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■ngar.  Investigations  are  currently  In  proc- 
eos.  A  total  of  about  1600  workers  wbo  were 
laid  off  from  beet  sugar  processing  pUmtB 
and  sugar  cane  mills  will  be  affected. 

2.  There  Is  no  evidence  of  any  widespread 
or  significant  unemployment  among  sugar 
cane  farm  and  mlU  workers  In  the  mainland 
United  States.  There  Is  also  no  evidence  of 
significant  unemployment  among  sugar  beot 
farm  workers  or  those  engaged  In  the  proc- 
essing and  reSning  of  beet  and  cane  sugar, 
with  the  exception  of  those  ^^orkers  covered 
by  the  petitions.  Since  the  Hawaiian  sugar 
industry  Is  of  a  year-round  nature,  these 
workers  would  not  be  excluded  from  trade 
readjustment  and  relocation  allowances  by 
the  requirement  In  the  Act  that  all  eligible 
workers^  must  have  been  employed  at  least 
26  of  the  52  weeks  immediately  preceding 
their  separations.  Similarly,  although  be«t 
processing  tends  to  be  of  a  seasonal  nature, 
the  eligibility  of  most  of  the  workers  wl» 
have  petitioned  for  adjustment  assLstanoe 
(mainly  maintenance  personnel)  would  not 
be  affected  by  this  legal  requirement. 

3.  Nearly  200  sugar  cane  mill  workers  in 
Hawaii  and  about  100  in  Louisiana  are  likely 
to  be  laid  off  over  the  next  few  months.  More 
workers  could  be  affected  if  the  price  of  su- 
gar does  not  recover.  A  continuation  of  the 
western  drought  will  also  have  an  adverse 
effect  on  employment  In  sugar  beet  growing 
and  processing.  Many  of  these  workers  can 
be  expected  to  apply  for  adjustment  a.sstst- 
ance.  Some  of  the  workers  involved  In  grow- 
ing and  processing  beet  and  cane  sugar  fci 
the  mainland  United  States  would  not  be 
eligible  for  trade  readjustment  and  relocs- 
tion  allowances  due  to  the  high  degrree  of 
seasonality  that  Is  characteristic  of  the 
industry. 

4.  The  workers  that  were  separated  from 
the  Industry  are  located  primarily  in  scat- 
tered parts  of  Colorado  and  Hawaii.  Local 
unemployment  rates  were  considerably 
higher  in  Hawaii  (8.5  to  9.6  percent)  than 
In  the  Impacted  areas  in  Colorado  (2.4  to 
7.0  percent) .  Some  of  the  displaced  Hawaiian 
sugar  cane  mill  workers  can  be  absorbad 
into  field  operations,  however.  The  reeno- 
plo3rment  prospects  of  the  remainder  pt 
these  workers,  both  in  Hawaii  and  the  tnalB- 
land  United  States,  are  limited  by  the  lack 
of  other  crops  or  food  processing  plants  In 
the  Impacted  areas. 

5.  The  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  appear  to  fee 
capable  of  meeting  the  needs  of  the  die- 
placed  workers.  Although  actual  levels  of 
enrollment  are  in  some  instances  higher 
than  expected  levels,  funding  appears  to  be 
adequate  to  sustain  all  programs.  The  Em- 
ployment and  Training  Admintetratlon 
through  the  State  Employment  Service  l»s 
the  authority  to  purchase  additional  train- 
ing when  CETTA  funds  are  not  available. 

Copies  of  the  Department's  report 
containing  nonconfidential  Information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by  con- 
tacting the  OEBce  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Washing- 
ton, D.C.  20210  (phone  202-523-7665). 

Signed  at  Washington,  DC.  this  2ad 
day  of  May  1977. 

Howard  D.  S.^muel. 
Deputy  Under  Secretary, 
International  Affairs. 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY    PANEL  FOR    NEUROBIOLOGY 

Meefting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:    Advisorj'    Panel    for    Neurobi- 
ology. 

DATE  AND  TIME:  June  1,  2,  3.  1977— 
8:30  ajn.-17:30  hours. 

PLACE:  Torrey  Pines  Inn,  LaJolla,  Cali- 
fornia. 

TYPE  OP  MEETING:  Part  open. 

CONTACT  PERSON: 

Dr.  N.  Herbert  Spector,  Program  Di- 
rector of  Neurobiology,  Room  333,  Na- 
tional Science  Foundation,  Washing- 
ton, DC.  20550,  202-634-4106. 

SUMMARY    MINUTES:     May    be    ob 
talned  from  the  Committee  Management 
Coordination  Staff,  DivlsiOTi  of  Person 
nel  and  Management,  Room  248,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550. 

PURPOSE  OF  PANEL:  To  provide  ad-l 
vice  and  recommendations  concerning 
support  for  research  in  Neurobiology. 

AGENDA:  Jime  1  and  3;  and  June  2, 
8 : 30-12  Closed;  The  panel  will  be  review- 
ing and  evaluating  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards.  June  2,  13-17:30 
hours  Open:  (1)  Discussion  of  proUems 
and  perspectives  in  bcisic  research  in  the 
neurosciences;  (2)  Methods  for  improve- 
ment of  the  Neurobiology  Program  at  the 
National  Science  Foundation. 

REASON  FOR  CLOSING:  Ttoe  pro- 
posal's being  reviewed  Include  tafonna-i 
tion  of  a  proprietary  or  confidential 
nature.  Including  technical  information : 
financial  data,  such  as  salaries;  and  per-j 
sonal  information  concerning  Individ 4 
uals  associated  with  the  proposals.  Thesd 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b (c),  Government  in 
the  Sunshine  Act.  I 

AUTHORITY  TO  CLOSE  MEETING* 
The  determination  was  made  by  the 
Committee  Management  Officer  pur4 
suant  to  provisions  of  Section  10 <d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  author- 
ity to  make  such  determinations  by  th« 
Acting  Director.  NSF,  on  February  18 
1977. 

M.  Rebecca  Wikkler, 
Acting  Committee 
Management  Officer. 
Mat  5. 1977. 
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ADVISORY  PANEL  FOR  SENSORY 
PHYSIOLOGY  &  PERCEPTION 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92^63,  the  Na- 
tional Science  Foundation  annoimces 
the  following  meeting: 

NAME:  Advisory  Panel  for  Sensory 
Physiology  and  Perception. 

DATE  AND  TIME:  June  1,  2.  and  3, 
1977 — 9  a.m.-5  p.m.  each  day. 

PLACE:  National  Science  Foimdation, 
1800  G  Street,  NW.,  Washington,  D.C. 
205  5fl,  Room  517. 

TYPE  OF  MEETING:  Part  open. 

CONTACT  PERSON: 

Dr.  Terrence  R.  Dolan,  Program  Di- 
rector for  Sensory  Physiology  and  Per- 
ception, Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  202-634^1624. 

SUMMARY  MINUTES:  (Open  portion) 
May  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Divi- 
sion of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington,  D.C.  20550. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vise and  recommendations  concerning 
support  for  research  in  Sensory  Physiol- 
ogy and  Perception. 

AGENDA:  Closed — June  1,  2  all  day; 
June  3,  1-5  p.m.  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 
Open:  June  3,  9  a.m.-12  noon — (1)  Dis- 
cussion of  problems  and  perspectives  in 
basic  research  in  the  sensory  physiology 
and  perception  sciences.  (2)  Methods  for 
improvement  of  the  Sensory  Physiology 
and  Perception  Program  at  the  National 
Science  Foundation. 

REASON  FOR  CLOSING:  The  propos- 
als and  projects  being  reviewed  include 
information  of  a  proprietary  or  confi- 
dential nature,  including  technical  in- 
formation; financial  data,  such  as  sal- 
aries; and  personal  information  con- 
cerning individuals  associated  with  the 
proposals  and  projects.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b (c) ,  (jovemment  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  OfBcer  pursu- 
ant to  provisions  of  Section  10(d)  of  Pi. 
92-463.  The  Committee  Management  Of- 
ficer was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  5,  1977. 
[FR  Doc.77-13234  Filed  5-9-77;8:45  am] 


SCIENCE  APPLICATIONS  TASK  FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Advis- 
ory Committee  Act  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting. 

NAME:  Science  Applications  Task  Force. 

DATE:  23-24  May  1977. 

TIME:  23  May:  9  a.m.  to  5  p.m..  24  May: 
9  a.m.  to  4  p.m.  (tentativelj-). 

PLACE:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSONS : 

Gilbert  B.  Devey,  Executive  Secretary, 
Science  Applications  Task  Force,  Na- 
tional Science  Foundation.  Telephone: 
202-634-6608. 

Dale  Draper,  NSF  Secretariat,  Na- 
tional Science  Foimdation.  Telephone: 
202-632-5876. 

Persons  interested  in  attending  the 
meeting  should  Inform  the  Executive 
Secretary  before  5  pjn.  on  May  16,  1977. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Division  of  Personnel 
and  Management.  Room  248,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

PURPOSE  OF  ADVISORY  GROUP: 
The  purpose  of  the  NSF  Task  Force  on 
Science  AppUcations  is  to  provide  ad- 
vice and  assessments  imd  make  recwn- 
mendations  to  the  NSF  Director  on  sci- 
ence applications  programs  and  related 
organization  and  management  issues. 
Agenda 

May  23-24,  1977,  Room  540,  1800  G  Street, 
NW. 

Mat  23,  1977 

9  am. — Announcements:  Dr.  John  R. 
Whinnery,  Task  Pcaxse  Chairperson. 

9:15  a.m. — Remarks  About  Hoiise  Science 
and  Teclinology  Committee  Study  of  RANN. 
R.  B.  DUlaway. 

10:15  to  11:30  a.m. — Individual  Reports 
and  Elements  of  Final  Report. 

11:30  to  12— Materials  Research  Labora- 
tories. 

Noon  to  1:30  p.m. — ^Lunch  (Continuing 
Task  Force  Discussion). 

1:30  to  3  p.m. — Individual  Reports  and 
Elements   of  Final  Report. 

3  to  4  p.m. — ^Discussions  with  Program  Di- 
rectors/Managers. 

4  p.m — Remarks  by  Mr.  E.  Q.  Daddario,  Di- 
rector, Office  of  Technology  Assessment. 

5  p.m. — Adjourn. 

Mat  24,  1977 

9  am. — General  Discussion  and  Public 
Participation. 

Noon   to   1 :30  p.m. — ^Lunch. 

1:30  p.m. — General  Discussion  and  Public 
Participtation. 

4  p.m. — ^Tentative  Adjournment. 
NoTTE. — Persons   interested    in   submitting 
oral  or  written  statements  at  this  meeting 


should  contact  Mr.  Devey  or  Mr.  Draper  be- 
fore 6  p.m.  on  May  16,  1977. 

REASON  FOR  LATE  NOTICE:  The  final 
agenda  for  this  meeting  could  not  be  pre- 
pared untU  details  had  been  determined  at 
the  meeting  of  the  Task  Force  held  on  May 
3.  1977. 

M.  Rebecca  Wintcler. 
Acting  Comrnittee 
Management  Officer. 
May  5.   1977. 

(FR    Doc. 77-13232  Pi;ed  5-9-77.8:45  ami 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEE   FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisorv 
Committee  Act,  5  U.S.C.  App.  (the  Act>. 
notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  for  Trade 
Negotiations  will  be  held  Wednesday, 
June  8,  1977,  from  1  p.m.  to  4:30  p.m:  in 
Room  204-A  of  the  E%-erett  Dirksen 
Building  Chicago,  Illinois. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  tl^e  status  of,  and 
the  United  States  strateg>'  and  objectives 
for,  the  multilateral  trade  negotiations 
currently  underway  in  Geneva. 

In  accordance  with  section  10id>  of 
the  Act,  the  meeting  will  not  be  open 
to  the  pubhc  because  information  falling 
within  the  purview  of  5  U.S.C.  552b(c> 
<  1 )  (the  exception  to  the  Government  in 
the  Sunshine  Act  for  matters  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  foreign  policy  > 
will  be  reviewed  and  discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Phj-Uis  O.  Bonan- 
no.  Executive  Secretary,  Advisory  Com- 
mittee for  Trade  Negotiations,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street.  Room  725. 
Washington,  D.C.  20506. 

Phyllis  O.  Bonanno, 
Executive    Secretary,    Advisory 
Committee  for   Trade  Nego- 
tiations. 

[FRDoc.77-13363  Filed  5-9-77.8:45  am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  authority  No   165-18] 

DIRECTOR,  USAID/HONDURAS 

Assistant  Administrator  for  Latin  America 

Pursusmt  to  the  authority  vested  in 
me  as  Assistant  Adminisfe-ator  for  Latin 
America,  Agency  for  International  De- 
velopment, by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  authority  issued  thereunder,  I  herebv 
delegate  to  the  DirecUw,  USAID/Hon- 
duras,  authority  to  negotiate  and  execute 
A.I.D.     Loan     No.     522-T-032      (Small 
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Farmer  Technologies)  In  accordance 
with  and  subject  to  the  terms  and  o<hi- 
dltlons  set  f<xih  In  a  projeot  authorlza- 
UoQ  dated  December  30,  1976.  authoriz- 
ing said  Project  ("Project  Authortza- 
tton"). 

This  delegation  of  autliorlty  is  effective 
through  July  29.  1977. 


Acting  Assistant  Administrator, 
Latin  America  Bureau. 

April  27.  1977. 

IFR  DOC.77-1S257  PUed  6-9-77;8:46  am] 


[Delegation  of  Authority  No.  1211 

PERSONAL  FOREIGN  EXCESS  PROPERTY 
IN  TURKEY 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  104  from 
the  Secretary  of  State,  dated  November  3, 
1961  <26  FR  10608).  as  amended.  I 
hereby  delegate  to  the  United  States 
Ambassador  to  Turkey  the  following  au- 
thority: 

a.  Upon  the  determination  that  It  will 
be  consistent  with  and  In  furtherance  of 
the  purposes  of  part  I  and  within  the 
limitations  of  the  Foreign  Assistance  Act 
of  1961.  as  amended  (the  Act) .  to  permit 
the  furnishing  of  U.S.  Government- 
owned  excess  property  and  related  serv- 
ices in  accordance  with  section  607(a) 
of  the  Act.  Such  authority  shall  be  exer- 
cised only  with  respect  to  personal  for- 
eign excess  property  located  in  Turkey. 
Any  acquisitions  of  excess  property 
located  In  Turkey  made  under  section 
607(a)  of  the  Act  directly  from  U.S. 
Government  Eigencies  shall  be  subject  to 
the  guidelines  set  forth  in  Chapter  7  of 
A.IJD.  Handbook  16. 

b.  To  make  the  determinations  pre- 
scribed under  section  607(b)  of  the  Act, 
to  wit: 

(1)  That,  with  respect  to  any  U.S. 
Government-owned  excess  property 
which  is  to  be  made  available  in  accord- 
ance with  this  Delegation  of  Authority, 
there  Is  a  need  for  such  property  in  the 
quantity  requested  and  such  property  la 
suitable  for  the  purpose  requested; 

(2)  The  status  and  responsibility  of 
the  end-user  justifies  the  request«d 
transfers  and  the  end -user  has  the  abil- 
ity effectively  to  recondition  when  neces- 
sary, use,  and  maintain  such  property; 
and 

(3)  The  residual  value,  serviceability, 
and  appearance  of  the  property  to  be 
transferred  will  not  reflect  unfavorably 
on  the  Image  of  the  United  States  and 
will  justify  the  accessoroal  costs,  and  the 
residual  value  at  least  equals  the  total 
of  these  costs. 

Such  determinations  shall  be  made  In 
writing  prior  to  the  transfer  of  such 
property.  The  authority  d^egated  under 
thu  paracrf4>h  b  may  be  redelegated  to 
subordinate  officers. 

The  authority  delegated  by  this  Dele- 
gation of  Authority  shall  be  subject  to 
the  terms  and  provisions  of  AID.  Hand- 
book 16  Including,  without  limitation. 


NOTICES 

those  portions  of  Chapter  5  thereof  en- 
titled "Control,  Utilization,  and  Disposi- 
tion of  Excess  Property"  and  "Use  of  the 
Official  AID  Emblem". 

This  Delegation  of  Authority  revokes 
Delegatior;  of  Authority  No.  28,  dated 
May  2,  1963  (28  FR  4726),  as  amtxided, 
only  insofar  as  Delegation  of  Authority 
No.  28  concerns  Turkey. 

This  Delegation  of  Authority  shall  bq- 
come  effective  June  30, 1977.  | 

Dated:  April  27. 1977.  ,  ' 

John  J.  Gilligan, 

[FR  Doc.77-13259  Piled  6-9-77; 8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

[Treasury  Department  Order  No.  250] 

DISESTABLISHMENT  OF  THE  POSmON 
AND  OFFICE  OF  ASSISTANT  SECRETARY 

Enforcement,  Operatior^s,  and  Tariff  Affairs 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  Reorgani- 
zation Plan  No.  26  of  1950,  the  foUowiag 
organizational  changes  are  ordered. 

1.  The  position  and  the  Office  of  As- 
sistant Secretary  (Enforcement,  Operi- 
tions,  and  Tariff  Affairs)  are  hereby  die- 
established.  The  functions,  responsibili- 
ties, and  personnel  formerly  assigned  to 
the  Assistant  Secretary  (Enforcement, 
Operations  and  Tariff  Affairs)  are  here- 
by temporarily  transferred  to  the  Under 
Secretary,  pending  review  and  further 
disposition  of  these  functions  and  re- 
sponsibilities. 

2.  Additional  changes  in  organization, 
and  reassignments  of  fimctions,  respon- 
sibilities, and  personnel  necessitated  by 
this  order  will  be  finalized  as  soon  &s 
possible. 

3.  Treasury  Department  Orders  No. 
128  (Revision  5),  No.  147  (Revision  3), 
No.  191-3,  No.  217  (Revision  1) ,  and  No. 
220  are  hereby  amended. 

This  order  is  effective  immediately. 

Dated:  May  3,  1977. 

W.  Michael  Blumknthal. 
Secretary  of  the  Treasury. 

[FR  Doc.77-13256  Piled  5-9-77:8:45  am] 


[Treasury  Department  Order  No.  251) 

ESTABLISHMENT  OF  THE  OFFICE  OF 
THE  ASSISTANT  SECRETARY 

Public  Affairs 

By  virtue  of  the  authority  vested  In  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  Reorgani- 
zation Plan  No.  26  of  1950,  it  is  ordered 
that: 

1.  The  position  of  the  Assistant  Secre- 
tary (Pubhc  Affairs)  is  hereby  estab- 
ll^ed.  "Hie  incumbent  will  report  to  the 
Secretary,  and  will  be  responsible  for; 

a.  Establishing  general  operating  poli- 
cle«  and  guidelines,  and  providing  leader- 
ship, direction  and  management  strategy 
for  administering  public  affairs  programs 
and  activities  in  all  Treasury  offices  Mid 
bureaus; 


b.  Formulating  and  executing  public 
Information  p>oUcies  and  programs  which 
will  Increase  the  public's  knowledge  and 
understanding  of  Trejisurj's  activities 
and  services; 

c.  Providing  continuing  public  infor- 
mation support  to  the  Office  of  the  Sec- 
retary-; and 

d.  Serving  as  the  principal  advisor  to 
the  Secretary,  the  Deputy  Secretary,  and 
senior  officials  throughout  the  Treasury 
Department  on  matters  affecting  the 
publics  understanding  of  Treasury  poll 
cies  and  programs. 

2.  The  Office  of  the  Assistant  Secretary 
(Public  Affairs)  is  hereby  estabMshed. 
Under  the  supervision  of  the  Assistant 
Secretary  (Public  Affairs)  this  Office  per 
forms  the  following  functions: 

a.  Developing  materials  to  inform  the 
public  of  the  Department's  policies,  pro 
grams,  activities,  and  services; 

b.  Serving  the  day-to-day  needs  of  the 
print  and  electronic  media,  Including  the 
writers  who  specialize  In  eccmomic  re- 
porting and  analysis,  and  the  media  whd 
base  their  daHy  operations  in  the  Treas- 
ury headquarters; 

c.  Serving  the  specialized  needs  of  spe- 
cific Treasury  officials  for  releasing  pub- 
lic Infonnation; 

d.  Providing  editorial  support  services 
such  as  preparation  of  Congressional  anc 
public  statements,  and  research,  corre- 
spondence, clipping  service  and  files: 

e.  Coordinating  public  affairs  policie; 
throughout  the  Department. 

3.  All  of  tlie  functions,  positions,  per 
sonnel,  records  and  property  assigned  to 
the  Office  of  the  Special  Assistant  to  the 
Secretary  (Public  Affairs)  are  trans- 
ferred to  the  Office  of  the  Assistant  Sec-t 
retary  (Public  Affairs) .  | 

4.  Responsibility  for  maintaining  the 
Secretary's  current  Issues  briefing  book 
and  for  answering  correspondence,  and 
the  positions,  personnel,  records,  and 
property  associated  with  these  responsi- 
bilities are  transferred  to  the  Office  of  the 
Assistant  Secretary  (Public  Affairs)  from 
the  Immediate  office  of  the  Secretary. 

5.  The  Assistant  Secretary  (Public  Af» 
fairs)  is  authorized  to  define  the  organi- 
zational structure  and  the  specific  re- 
sponsibilities of  the  positions  and  person* 
nel  assigned  to  the  Office  of  the  Assistant 
Secretary  (Public  Affairs) . 

This  Order  is  effective  immediatelj'. 

Treasury  Department  Order  No.  99  i^ 
hereby  rescinded. 

Dated:  May  3, 1977. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

[FR  Doc  77-13255  Piled  5-9-77; 8:45  am] 


OfRce  of  the  Secretary 

RAILWAY  TRACK   MAINTENANCE   EQUIP- 
MENT FROM  AUSTRIA;  ANTIDUMPING 

Withholding  of  Appraisement  Notice 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  appralsemeni 
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SUMMARY:  This  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  there  are  or 
are  likely  to  be  sales  of  railway  track 
maintenance  equipment  from  Austria  to 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921.  Appralsenent  for  the  pur- 
pose of  determining  the  proper  duties  ap- 
plicable to  entries  of  this  mercliandise 
will  be  suspended  for  6  months.  Sales  at 
less  tlian  fair  value  generally  occur  when 
the  price  of  merchandise  sold  for  expor- 
tation to  the  United  States  is  less  than 
the  price  of  such  or  similar  merchandise 
sold  in  the  home  maik:et  or  to  third 
countries.  Interested  persons  are  invited 
to  comment  on  this  action  by  June  9, 
1977. 

EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Nichols,  Duty  Assessment  Di- 
vision, United  States  CTustoms  Service, 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20229, 202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  on  September 
23  and  October  1,  1976,  from  counsels 
acting  on  behalf  of  Kershaw  Manufsic- 
turing  Co.,  Inc.  Montgomery,  Alabama, 
and  Tamper,  Inc.,  Colimibla,  South 
Carolina,  respectively  Indicating  that 
railway  track  maintenance  equipment 
from  Austria  was  being  sold  at  less  than 
fair  value,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  tn  this  no- 
tice as  the  "Act") .  On  the  basis  of  tills  In- 
formation a  "Notice  of  Reopening  of  Dis- 
continued Investigation'  was  published 
In  the  Federal  Register  of  November 
1.  1976  (41  FR  47970-71),  and  the  U.S. 
Customs  Service  renewed  its  inquiry  to 
obtam  Information  necessary  to  enable 
the  Secretary  of  the  Treasury  to  deter- 
mine whether  there  were  reasonable 
grounds  to  believe  or  suspect  that  there 
are  or  are  likely  to  be  sales  to  the  United 
States  at  less  than  fair  value. 

Tentative  Determination  of  sales  at 
less  than  fair  value:  On  the  basis  of  the 
information  presented  and  that  devel- 
oped by  the  United  States  Customs  Serv- 
ice, for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  detennine  that  there 
are  reasonable  grounds  to  beUeve  or  sus- 
pect that  the  exporter's  sales  price  of 
railway  track  maintenance  equipment 
frcHn  Austria  is  less  or  likely  to  be  less, 
than  the  fair  value,  and  thereby  the 
foreign  market  value,  of  such  or  similar 
merchandise. 

Statement  of  reasons  on  which  this  de- 
termination is  hosed:  (a)  Scope  of  the 
Investigation.  It  appears  that  aU  imports 
of  the  subject  merchandise  from  Austria 
were  manufactured  by  Plasser  and 
Theuer,  Linz,  Austria.  Therefore,  the  in- 
vestigation was  limited  to  this  manu- 
facturer. 

(b)  Basis  of  Comparison.  For  the  pur- 
poses of  determining  whether  the  mer- 
chandise tn  question  Is  being,  or  is  Ukely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  prop>er  basis 


of  comparison  ai:H>ears  to  be  between  ex- 
porter's sales  price  and  the  third  coun- 
try price  of  such  or  similar  merchandise. 
Exporter's  sales  price,  as  defined  in  sec - 
ticm  204  of  the  Act  (19  U.S.C.  163',  was 
used  since  all  export  sales  appear  to  be 
made  to  a  related  purchaser  in  the 
United  States  which  in  turn  sells  to  un- 
related purchasers.  Third  countrj'  price. 
as  defined  in  section  153.3.  Customs  Reg- 
ulations (19  CFR  153.3),  was  used  since 
such  or  similar  merchsmidse  is  not  sold 
in  the  home  market  in  sufficient  quanti- 
ties to  provide  a  basis  of  comparison  for 
fair  value  purposes.  In  accordance  witli 
section  153.31(b),  Customs  Regulations 
(10  CFR  153.31(b),  pricing  information 
was  obtained  concerning  sales  of  rail- 
way track  maintenance  equipment  from 
Austria  during  the  period  of  March  1 
through  December  31,  1976. 

(c)  Erporter's  Sales  Price.  For  the 
purix)ses  of  this  tentative  determination 
of  sales  at  less  than  fair  vsdue.  deduc- 
tions have  been  made  from  the  U.S.  re- 
sale price  for  ocean  and  Inland  freight. 
Insurance,  brokerage,  handling,  and^ 
United  States  customs  duties. 

(d)  Third  Country  Price.  For  the  pur- 
poses of  this  tentative  determination  of 
sales  at  less  than  fair  value,  the  third 
country  price  has  been  calculated  on  the 
basis  of  the  C.1JF.  delivered  price  to  a 
customer  m  Alexandria,  Egypt.  Deduc- 
tions have  been  made  for  ocean  and  in- 
land freight,  and  insurance. 

(e)  Result  of  Fair  Value  Comparison. 
Usmg  the  above  criteria,  preliminary 
analysis  suggests  that  exporters  sales 
price  probably  will  be  lower  than  the 
third  country  price  of  such  or  similar 
merchandise.  Comparisons  were  made 
on  merchandise  which  accoimts  for  ap- 
proximately 63  percent  of  the  merchan- 
dise exported  to  the  United  States  dur- 
ing the  investigative  period.  The  liest 
Information  available  Indicates  that  mar- 
gins exist  on  100  percent  of  the  mer- 
chsindise  compared,  with  the  average 
margin  being  62  percent.  The  manufac- 
turer of  the  subject  merchandise  has 
submitted  additional  information,  but 
not  in  sufficient  time  to  allow  considera- 
tion of  it  in  connection  with  this  deter- 
mination. 

Accordingly,  (Customs  officers  are  being 
directed  to  withhold  appraisement  of 
railway  track  maintenance  equipment 
from  Austria,  in  accordance  with  §  153.48 
Customs  Regiilations  ( 19  CFR  153.48  • . 

In  accordance  with  section  153.40  Cus- 
toms Regulations  (19  CFR  153.40 ».  in- 
terested persons  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Trea.'^urj-  afford 
an  opportunity  to  present  oral  views. 

-•"jny  requests  that  tlie  Secretarj-  of  tiie 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  c:?on- 
stitutlon  Avenue.  NW.,  Washington,  DC. 
20229.  in  time  to  be  received  by  his  of- 
fice on  or  before  May  20.  1977.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlliung  the  issues  wisiicd  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed   to  the  Commis- 


sioner of  Customs  In  time  to  be  received 
in  his  office  on  or  before  June  9,  1977. 

■nils  notice,  which  is  published  pur- 
suant to  J  153  35(b)  Customs  Regula- 
tions (19  CFR  153.35 vbn,  shaU  become 
effective  May  10.  1977.  It  shall  cease  to 
be  effective  at  the  expiration  of  6  months 
from  the  date  of  publication  unlesc-  pre- 
viously revoked. 

Bette  B.  Andefsu.n. 
L'nder  Secretary  of  the  Treasury. 

May  3,  1977. 

(PR  Doo.77-13203  PUed  5-9-77;8:*5  ami 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS- 
VISITING  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advi-sory  Com- 
mittee Act  5  U.S.C,  App.  I  <Supp.  V. 
1975),  notice  is  hereby  given  tliat  Uie 
National  Bureau  of  Standards". Visiting 
Committee  will  meet  on  Monday,  June  27. 
1977,  from  8:30  a.m.  to  4:30  p.m.  in  Lec- 
ture Room  B,  Administration  Building. 
National  Bureau  of  Standards.  Gaithers- 
burg,  Maryland;  and  Tuesday.  June  28, 
1977,  from  9  ajn.  to  12  noon  in  Room 
3881  and  from  2  pjn.  to  3:30  p.m.  in 
RoOTQ  5851,  Department  of  Commerce. 
Washington.  D.C. 

7*e  NBS  Visiting  Committee  Ls  com- 
posed of  five  members  pronUnent  in  the 
fields  of  science  and  technology  and  ap- 
pointed by  the  Secretary  of  Commerce. 

The  purpose  of  the  meeting  is  to  re- 
view the  efficiency  of  the  Bureau's  scien- 
tific work  and  the  condition  of  its  equip- 
ment in  order  to  assist  the  Committee  in 
reporting  to  the  Secretarj'  of  Commerce 
as  required  by  law. 

The  public  is  Invited  to  attend,  and 
the  Chairman  will  entertain  comment^; 
or  questions  at  an  appropriate  time  dur- 
ing the  meeting.  Any  persons  wishing 
to  attend  the  meeting  should  Inform  Ms. 
Elaine  D.  Bunten,  Office  of  the  Associate 
Director  for  Programs,  National  Bureau 
of  Standards,  Washington.  D.C.  20234. 
telephone  '301)  921-3131. 

Dated    May  4,  1977. 

Ehnest  Ambleh. 
Acting  Director 
(FR  D.>~  77-13260  Piled  5-9-77:8:45  am^ 


National  Oceanic  and  Atmospheric 
Administration 

AQUARIUM   OF  NIAGARA   FALLS,    INC. 

Issuance  of  Pemit  To  Ta'.ie  Marine 
Mammals 

On  March  4,  1977  notice  wa.s  publisiied 
in  the  Federal  Register  '42  FR  12453), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
the  Aquarium  of  Niagara  Falls.  Inc.,  701 
Whirlpool  Street,  Niagara  Falls.  New 
York  14301,  for  a  permit  to  take  two  (2) 
California  sea  lions  <Zalophus  califor- 
nianus)  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  May  4, 
1"77,  and  as  authorized  by  the  provisions 
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of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the  Na- 
tional Marine  Fisheries  Service  Issued  a 
permit  for  the  above  taking  to  Aquarium 
of  Niagara  Falls,  Inc.  subject  to  certain 
conditions  set  forth  therein.  The  Permit/ 
Is  available  for  review  by  interested  per- 
sons In  the  following  offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wa.shington, 
D.C.; 

Reelonal  Director.  National  Marine  Fisheries 
-Service.  Northeast  Region,  Federal  Bulld- 
;!ie,  14  Elm  Street.  Oloucester.  Massachu- 
setts 01930;  and 

Regional  Director,  National  Marine  Fi.sherles 
Service.  Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island.  California  90731 

Dated:  May  4. 1977. 

WiNFRED    H.    MEIBOHM. 

A.-.!iOciate  Director,  National 
Marine  Fisheries  Service. 
|FR  D<)C  77   13239  Filed  5-9-77:8:45  ami 


NOTICES 

Dat«d:  May  4.  1977. 

WINFRKS   H.   MKIBOHIC, 

Associate  Director.  National 
Marine  Fisherie*  Service. 

(PR  Doc.77-13246  PUed  5-9-77:8:46  am] 


DR.  G.  CAUSEY  WHITTOW 

Issuance  of  a  Permit  To  Take  Endangered 
Marine  Mammals 

On  February  3,  1977,  notice  was  pub- 
lished in  the  Federal  Register  .(42  FR 
6618 » .  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  G.  C^ausey  Whlttow,  Kewala 
Marine  Laboratory,  41  Ahul  Street,  Uni- 
versity of  Hawaii,  Honolulu.  Hawaii 
96813.  for  a  Permit  to  continue  the 
studies  on  the  Hawaiian  monk  seal 
'Monachus  schauinslandi'> ,  an  endan- 
gered species,  previously  authorized  un- 
der his  Marine  Mammal  Protection  Act 
Permit,  under  the  provisions  of  the  En- 
dangered Species  Act  of  1973.  for  scien- 
tific purposes. 

Notice  is  hereby  given  that  on  May  4. 
1977.  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  1 16  U.S.C.  1361-1407>,  and  the  En- 
dangered Species  Act  cf  1973  ( 16  U.S.C. 
1531-1543>,  the  National  Marine  Fish- 
eries Service  Issued  a.  Permit  for  the 
above  mentioned  taking  to  Dr.  G.  Causey 
Whittow.  to  take  Hawaiian  monk  seals 
for  two  years  and  to  conduct  general  ob- 
servational studies  subject  to  certain 
conditions  therein. 

Lssuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  a  finding  that  such  Permit:  ( 1  > 
Was  applied  for  In  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  sub- 
ject of  the  Permit;  and  (3)  will  be  con- 
sistent with  the  purposes  and  policies  set 
forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
Issued  in  accordtmce  with,  and  is  subject 
to.  Parts  220  and  222  of  Title  50  CFR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered  spe- 
cies permits. 

The  Permit  Ls  available  for  review  by 
Interested  persons  in  the  following 
ofiBces : 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW.,  Washington, 
D.C:  and 
ReglocuJ  Director,  National  Marine  Fisheries 
Serrlce.  Southwert  Region.  300  South  Ferry 
Street,  Terminal  IslaDd,  California  90731. 


EXHIBITS.  INC..  DORNEY  PARK 
COASTER  CO. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  Permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407 1 ;  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  '50  CFR  Part  216'. 

Exhibits.  Inc.,  Domey  Park  Coaster 
Company.  Dorney  Park  Road  i  Allentown, 
Pennsylvania  18140.  requests  to  take 
three  i3i  California  sea  lions  '.Zalophxis 
valijornianus'   for  public  display. 

The  requested  animals  will  be  cap- 
tured by  a  professional  collector  on  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara.  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility,  and  then  shipped  to  , 
the   Allentown   facility   by   conunercial 
aircraft  and  truck. 

At  the  facility  the  animals  wiU  be 
displayed  in  a  circular  pool  120  feet  in 
diameter  with  a  varying  depth  of  4  to 
22  feet.  In  addition,  there  is  an  indoor 
holding  pool  and  2  haul-out  areas. 

The  fpcility  Ls  operated  for  profit  with 
approximately  25,000  weekly  visitors.  The 
animals  will  be  on  display  from  April 
tiirougli  September  at  the  facility  in  Al- 
lentown. During  the  ofT-.season  the  ani- 
mals will  be  maintained  at  the  Appli- 
cant's facility,  a  circular  pool  approxi- 
mately 30  feet  in  diameter  and  2  to  6 
feet  deep,  with  a  shaded  haul-out  area, 
in  Bradenton,  Florida. 

Domey  Park  Is  owned  and  operated 
by  the  Dorney  Park  Coaster  Company 
with  the  Director.  Mr.  Dletch,  having  30 
years  working  experience  In  the  care 
and  maintenance  of  sea  lions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the  above 
described  application  have  been  in- 
spected by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  the  marine  mam- 
msds  involved. 

Documents  submitted  in  cormection 
with  the  above  application  are  available 
for  review  in  the  following  oflQces : 

Director.  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.,  Wa.shlngton, 

D.C: 
Regional  Director.  National  Marine  FLsheries 

Service.   Southeast   Regton.   Duval    BuUd- 

Ing.  9450  Gandy  Boue-card.  St.  Petersburg, 

Florida  33702; 
Regional  Director,  National  Marine  Fisheries 

Service.     Southwest    Region,     200     South 

Ferry  Street,  Terminal   Island,   California 

90731:  and 
Regional  Director,  National  Marine  Fisheries 

Service.  Northeast  Region.  Federal  Build- 


ing, 14  Earn  Street,  Oloiieester.  Ma.ssachu- 
setta  01930. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Registek  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit- 
tee of  Scientific  Advisors. 

Writj^n  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director. 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  on  or  l>efore  June  9,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  sununaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the  Na- 
tional   Marine  Fisheries  Service. 

■  Dated:  May  2.  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    }or 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

|FRDoc77    13240  PUed  5  9-77:8:45  ami 


MYSTIC   MARINELIFE  AQUARIUM 

Issuance  of  Permit  To  Take  Northern  Fur 
Seals 

On  January  21,  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
3886) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Mystic  Marinelife  Aquarium. 
Mystic,  Connecticut  06355,  for  a  Permit 
to  take  ten  aO)  Northern  fur  seals 
(Callorhimis  ursintis* .  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  May  2. 
1977,  and  as  authorized  by  the  provi- 
sions of  the  Fur  Seal  Act  of  1966  il6 
U.S.C.  1151-1187),  The  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  to  Mystic  Marinelife  Aquar- 
ium subject  to  certain  conditions  set 
forth  therein.  The  Permit  is  available  for 
review  by  interested  persons  in  the  fol- 
lowing ofBces : 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington, 
D.C: 

Regional  Director,  National  Marine  Fisheries 
Service.  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street,  Gloucester.  Massachu- 
setts 01930: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North.  Seattle.  Washington  98109: 
and 

Regional  Director,  National  Marine  Fisheries 
Service.  Alaska  Region.  P  O.  Box  1668. 
Juneau,  Alaska  99802. 

Dated :  May  2. 1977. 

WlNFRSD  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisfieries  Service. 

I  FR  Doc  77  13241  Filed  5-9-77:8:45  ami 
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NORTH  CAROUNA  DEPARTMENT  OF 
NATURAL  AND   ECONOMIC   RESOURCES 

Receipt  of  AppHcation  for  Endangered 
Species  Scientific  Purposes  Perm 'it 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form 
for  a  Permit  to  take  an  endangered  spe- 
cies of  fish  for  scientific  purposes  as  au- 
thorized by  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  and  the 
National  Marine  Fisheries  Service  reg- 
ulations governing  endangered  fish  and 
wUdllfe  permits  (50  CFR  Parts  217-222) . 

North  Carolina  Department  of  Natural 
and  Economic  Resources.  Division  of 
Marine  Fisheries,  P.O.  Box  769,  More- 
head  City,  North  Carolina  28557.  re- 
quests to  take,  for  research  purposes, 
Bhortnoee  sturgeon  (.Acipenser  breviros- 
trum) ,  an  endangered  species  of  fish, 
during  the  next  three  years. 

The  Applicant  proposes:  (a)  To  cap- 
ture, identify,  tag,  and  release  sturgeons. 
Including  shortnose  sturgeon  In  the  At- 
lantic Ocean  off  North  Carolina  and  VTr- 
glnla.  (b)  To  examine  the  catches  of 
commercial  fishermen  in  the  Albemarle 
Sound  area.  North  Carolina.  In  order 
to  determine  if  shortnose  sturgeon  still 
exist  in  the  area,  (c)  To  examine,  tag 
and  release  any  living  shortnose  sturgeon 
captured  incidentally  In  Division  nets 
Bet  primarily  for  Alosa  sp.  and  Morone 
sp.  In  the  Albemarle  Sound  area. 

The  Applicant  stated  that  sturgeon  are 
Infrequent  Inclusions  in  pound  and  gill 
net  operations  and  that  research  Is 
needed  to  evaluate  aspects  of  the  life  his- 
tory of  the  shortnose  sturgeon  In  these 
water. 

The  data  collected  from  captured  spec- 
imens will  be  provided  to  other  research- 
ers who  are  conducting  more  extensive 
work  on  shortnose  sturgeon. 

Documents  submitted  In  connectlcm 
with  this  application  are  available  tor 
review  to  the  following  ofQces : 

Director,  Rational  Marine  FLsberlee  Service, 
3300  Whitehaven  Street,  KW..  Washington. 
D.C; 

Regional  Director,  National  Marine  Flshertee 
Service,  Northeast  Region.  Federal  Build- 
ing, 14  Elm  Street,  Gloucester  Massachu- 
setts 01930:  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building. 
9460  Gandy  Boulevard.  St.  Petersburg, 
Florida  33702. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  9  1977.  The 
holding  of  such  a  hearing  is  at  the  discre- 
tlOTi  of  the  Director.  Those  Individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. 

An  statements  and  opinirais  that  may 
be  contained  In  this  notice  In  support  of 
this  application  are  summarized  from  In- 
formation supplied  by  the  Applicant  and 
do  not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Date:  May  2  1977. 

Robert  J.  Atkks, 
Director  j or' Fisheries  Manage- 
ment, National  Marine  Fish- 
eries Service. 

IFRDoc  77-13242  FUed  5-8-77.8:45  am] 


NOI^THWEST  AND  ALASKA  FISHERIES 
CENTER 

Marine  Mammal  and  Endangered  Species 
Permit 

On  December  16,  1976.  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
54970  >  that  Northwest  and  Alaska  Fish- 
eries Center,  National  Marine  Fisheries 
Ser\-ice,  7600  Sand  Point  Way  N.E.,  Seat- 
tle, Wasliington  98115,  had  applied  for  a 
Permit  for  Scientific  Research  imder  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  for  Scientific 
Purposes  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543) .  to  t«Jie 
by  tagging  980  Hawaiian  monk  seals 
(Monachus  schauinslandi^ . 

Notice  is  hereby  given  that  on  April  6. 
1977.  the  National  Marine  Fisheries 
Service  Issued  a  Permit  for  Scientific  Re- 
search as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  the 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service,  sub- 
ject to  certain  conditions  set  forth  there- 
in. 

Of  the  980  animals  authorized  to  be 
taken  over  the  next  five  years,  not  more 
than  90  animals  may  be  taken  prior  to 
December  31, 1977.  Prior  to  the  continua- 
tion of  this  project  after  December  31, 
1977,  the  Holder  shall  submit  a  report  to 
the  Director,  National  Marine  Fisheries 
Sen'ice,  describing  the  activities  con- 
ducted as  authorized  by  the  Permit.  The 
Director,  may.  tn  coosultatkxx  with  the 
Marine  Mammal  Oommlsskn.  approve 
ooDtinuatlon  of  the  project  or  terminate 
the  project. 

Issuance  of  the  Pennlt  is  based,  as 
required  by  the  Endangered  l^>ecles  Act 
of  1973,  on  a  finding  that  such  permit 
(1)  was  applied  for  In  good  faith;  (2)  If 
granted  and  exercised,  will  not  operate 
to  the  disadvantage  of  the  endangered 
species  Involved;  and  (3)  will  be  con- 
sistent with  the  purposes  and  iwllcles  set 
forth  In  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was 
also  Issued  tn  accordance  with,  and  Is 
subject  to.  Parts  220  and  222  of  Title  50 
CFR,  the  National  Marine  Fisheries 
Service  regulations  governing  endang- 
ered species  permits. 

The  Permit  Is  available  for  re\"iew  by 
Interested  persons  In  the  following  of- 
fices: 

Director,  N&ilonal  Marine  Fisheries  Service. 

3300  Whiuehaveu  Street,  NW,  Washington, 

D.C. 
Regional  Director,  National  Marine  Fisheries 

Service,  Rorthwest  Region,  ITOO  Weetlake 

Avenue,  North,  Seattle,  Washington  98109: 

and 


BecWMTl  Director,  NatlOB&l  Marine  Fisheries 
Sarrloe.  Southwest  Region,  900  South  Perry 
Btraet.  Tennlnal  lalazul,  California  00731 

Dated:  May  2,  1977. 

WrKFRTD   H.    MEfflCHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FRDoc  77   13243  FUed  5  9  77:8:45  am] 


TULSA  ZOOLOGICAL   PARK 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  March  4.  1977,  notice  was  published 
In  the  Feder.al  Register  (42  FR  12455^ . 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Tulsa  Zoological  Park.  5701  E.  36th 
Street  North,  Tulsa,  Oklalioma  74115.  for 
a  permit  to  take  one  (H  California  sea 
Hon  (Zalophus  californianiis^  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  May  4. 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  the  Na- 
tional Marine  Fisheries  Service  Issued  a 
Permit  for  the  above  taking  to  Tulsa 
Zoological  Park  subject  to  certain  condi- 
tions set  forth  therein.  The  Permit  1^ 
availEible  for  review  by  interested  persons 
In  the  following  offices : 

Director.   National   Marine   Fisheries  Ser\lce, 

3300  Whltel.aven  Street.  NW.,  Wa.shln:;ion, 

D.C: 
Regional  Director.  Natlor.al  Marine  FHieiies 

Service.  Southeast  Region.  Duval  Bulldlnp. 

9460     Gandy    Boulevard.    St.     Petersburg, 

Florida  33702; 
Regional  Director,  Natton&l  Marine  Fisheries 

Serrloe,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  California  90731. 

Dnt«l:   May  4.  1977. 

WmraxD  H,  M£ibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc  77-13244  FUed  5-9-77:8  45  ani] 


VIRGINIA  INSTITUTE  OF  MARINE 
SCIENCE 

Receipt  of  Application  for  Endangered 
Species  Scientific  Purposes  Permit 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  Permit  to  take  an  endangered 
species  <rf  flsh  for  scientific  purposes  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  and 
the  National  Marine  F^heries  Service 
regulations  governing  endangered  fish 
and  wildlife  permit*;  f50  CFR  Parts 
217-222). 

Virginia  Institute  of  Marine  Science 
(VIMS),  Gloucester  Point.  Virginia 
23062,  requests  to  take,  for  research  pur- 
poses, shortnoee  sturgeon  (Acipenser 
brevirostrum) ,  an  endangered  species  of 
fish,  during  the  next  three  years. 

Tlie  Applicant  states  that  the  research 
is  needed  to  evaluate  aspects  of  the  life 
history  of  the  shortnose  sturgeon  In  the 
Virginia  waters  of  Cfhesapeake  Bay  mod 
Its  tributaries. 
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Information  on  the  number  of  cap- 
tures, method  of  capture,  weight,  and 
lork  and  total  lengths  will  be  obtained 
Irom  sturgeons  that  have  been  Inciden- 
tally taken  by  commercial  pound  and  gill 
net  fishery  operations.  Live  specimens 
will  be  released  at  the  site  of  capture 
after  the  desired  information  Is  obtained. 
Dead  specimens  will  be  returned  to  VIMS 
for  further  analysis. 

The  Applicant  stated  that  the  data  col- 
lected could  provide  valuable  infor- 
mation to  other  researchers  who  are 
conducting  more  extensive  work  on 
short-nose  stiu"geon. 

Documents  submitted  m  connection 
with  this  application  are  available  for 
review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
Department  of  Commerce.  3300  WTilte- 
ha%-en  Street.  NW.,  Washington,  D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service.  Nortbe&st  Region.  Federal  Build- 
ing, 14  Elm  Street,  Gloucester.  Massa- 
chusetts 01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard.  St  Petersburg, 
Florida  33702. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application,  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  B.C.  20235,  on 
or  before  June  9.  1977.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Director.  These  individuals  requesting  a 
hearing  should  set  forth  the  specific  rea- 
sons why  a  hearing  on  this  particular 
application  would  be  appropriate. 

Any  statements  and  opinions  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summarized  from  In- 
formation supplied  by  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Dated:  May  2,  1977. 

Robert  J.  Ayers. 
Acting    Assistant   Director   for 
Fisheries    Management,    Na- 
tional  Marine  Fisheries  Serv- 
ice. 

(PR  Doc  77-13245  Piled  5  9-77:8:45  am] 


NOTICES 

Section  3.  Delegation  of  authority,  a. 
Paragraph  .01  Is  revised  to  read  as  fol- 
lows: 

.01  Pursuant  to  the  authority  vested  In 
the  Secretary  of  Ck>mmeroe  by  law.  Including 
Reorganization  Plan  No.  6  of  1960  and  15 
U.S.C.  1616,  and  subject  to  such  policies  and 
directives  as  the  Secretary  may  prescribe,  the 
Director  Is  hereby  delegated  authority  to  per- 
form the  following  functions  vested  In  the 
Secretary  of  Commerce  under: 

b.  Delete  the  word  "and"  at  the  end 
of  subparagraph  3.01c. 

c.  E)elete  period  at  end  of  subpara- 
graph S.Old.  and  add  semicolon  and  the 
word  "and". 

d.  A  new  subparagraph  Ole.  is  added, 
to  read  as  follows: 

e.  Section  3  of  Executive  Order  11961  of 
January  19.  1977  which  delegates  to  the 
Secretary  of  Commerce  certain  authority  of 
the  President  under  sections  4(a)  (1).  (2), 
(4),  and  4(b)  of  the  International  Invest- 
ment Survey  Act  of  1976  (Public  Law  94- 
472.  90  Stat.  205©,  22  U.S.C.  3101-3108).  The 
functions  thereunder  shall  be  carried  out  in 
coordination  with  the  Btu-eau  of  Interna- 
tional Economic  Policy  and  Research.  Assist- 
ant Secretary  for  Policy  (Department  Orga- 
nization Order  10-2,  Section  6.) ,  Including,  to 
the  extent  feasible,  the  division  or  assign- 
ment of  responsibilities.  All  regulations 
established  to  carry  out  the  functions  under 
the  Act.  and  reports  to  be  submitted  to  the 
Congre.'^.  shall  be  issued  by  the  Secretary 

Guy  W^  Chamberlin,  Jr., 

Acting  Assistant 
Secretarp  for  Administration. 

iFR  D..C  77- 13237  Piled  5-9  77:8:45  nni  | 


i  Department  Organization  C^der  35-1  A: 
Aiodt.  2| 

DEPARTMENT  ORGANIZATION  ORDER 
SERIES 

Bureau  of  Economic  Analysis 

April  13,  1977. 
This  order  efTectlve  April  13.  1977 
further  amends  the  material  appearing 
at  40  FR  42768  of  September  16,  1975 
and  41  FR  8520  of  February  27,  1976. 
-  Department  Orgaiilzatlon  Order  35-lA 
ot  August  4,  1975  Is  hereby  further 
amended  as  shown  below.  The  purpose  of 
this  amendment  Is  to  redelegate.  to  the 
Director.  Bureau  of  Econcxnle  Analysis, 
the  Secretary's  auUiorl^  under  sections 
4(a)  (1),  (2).  (4),  and  4(b)  of  the  Inter- 
national Investment  Survey  Act  of  1976. 


Maritime  Administration 
(Docket  No.  S-5561 

AMERICAN  EXPORT  LINES,   INC. 
Notice  of  Application 

Notice  Is  hereby  given  that  Americari 
Export  Lines,  Inc.  has  applied  for  writ- 
ten permlsilon  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936.  as 
amended  (the  Act),  to  operate  a  vessel 
on  a  maximiun  of  two  voyages  In  the  in  - 
tercoastal  trade  during  the  course  of  the 
vessel's  service  on  Line  D  on  Trade  Route 
No.  12  (U.S.  Atlantic/Far  East).  The 
vessel  would  carry  outsized  reactor  com- 
ponents and  accessories  which  are  sched- 
uled for  shipment  from  Portsmouth,  New 
Hampshire,  to  Long  Beach,  California, 
in  July  1977.  and  in  December  1977  or 
January  1978. 

Interested  parties  may  Inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary.  Maritime  Administration, 
Room  No.  3099B.  Department  of  Com- 
merce Building,  Fourteenth  and  E  Streets 
NW..  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  sulMnit 
comments  or  views  concerning  the  ap- 
plication must,  by  cloee  oi  business  on 
May  18,  1977  file  same  with  the  Secre- 


tary, Maritime  Administration,  in  writ- 
ing, in  triplicate,  together  with  iJetition 
for  leave  to  intervene  which  shall  state 
clesurly  and  ctmclseiy  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  It  is  determined  that  petitions  filed  do 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  i-egarding  the 
relevant  .section  805' a >  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  wiU  be  held,  the  pur- 
ix>se  of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operations  'a»  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
<bi  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domes- 
tic trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS).) 

By  Order  of  the  Assistant  Secretai-y 
for  Maritime  Affairs. 

Dated:  May  18.  1977. 

James  S.  Dawson.  Jr.. 

Secretary. 

|FR  Do.- 77-l.i503  Piled  5  9-77:10:55  am | 

GENERAL  SERVICES 
ADMINISTRATION 

I  Temp.  Reg.  A-11.  Supp.  4| 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Changes  to  Federal  Travel  Regulations 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-11.  incorporates  all  cur- 
rent provisions  of  the  regulation  includ- 
ing those  In  supplements  1  and  3  thereto, 
and  further  amends  certain  provisions  of 
FPMR  101-7.  Federal  Travel  Regulations 
(PTRi. 

2.  Effccdic  date,  a  Effective  May  1. 
1977.  the  expiration  date  of  FPMR 
Temporarj-  Regulation  A-11  and  sup- 
plements 1  and  3  thereto  is  extended. 

b.  The  provisions  of  attachment  A  to 
this  supplement  are  effective  for  travel 
performed  on  or  after  June  1, 1977 ;  how- 
ever, for  entitlement  to  the  Increased 
relocation  allowances  prescribed  herein, 
an  employee's  efTectlve  date  of  transfer; 
I.e.,  the  date  the  employee  reports  for 
duty  at  a  new  official  station,  must  be  on 
or  after  Jiuie  1,  1977. 

3.  Expiration  date.  This  regulation 
expires  April  30,  1978,  unless  sooner 
superseded  or  canceled. 

4.  Background,  a.  Executive  Order 
ireOQ  (July  22,  1971)  and  the  Travel  Ex- 
pense Amendments  Act  ot  1975  (Pub.  L. 
94-22,  May  19,  1975)  authorize  the  Ad- 
ministrator of  General  Services  to  pre- 
scribe regulations  necessary  to  admln- 
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Ister  the  laws  governing  travel  and  relo- 
cation allowances  and  entitlements  for 
Federal  employees.  Pursuant  to  this 
authority,  various  amendments  to  the 
FTR  were  proposed  by  QSA  in  a  notice 
of  proposed  rulemaking  which  was  pub- 
lished In  the  f^RAL  Register  on  May  20. 
1976  (41  PR  20708).  Federal  agencies 
were  Invited  to  comment.  This  supple- 
ment Implements  certain  of  those  pro- 
posed amendments  sis  explained  below. 

(1)  Proposed  changes  dealing  with 
provisions  concerning  the  use  of  various 
modes  of  transportation,  miscellaneous 
travel  expenses,  claims  for  reimburse- 
ment, and  relocatl<m  allowances  and  en- 
titlements restilted  In  generally  support- 
ive comments  from  Federal  agencies. 
Hence,  those  proposed  changes,  as  modi- 
fied to  the  extent  feasible  to  accommo- 
date the  views  of  commenting  agencies, 
are  Implemented  herein. 

(2)  Proposed  changes  to  regulations 
pertaining  to  per  diem  and  actual  sub- 
sistence expense  reimbursement  iFTR. 
Chapter  1,  Parts  7  and  8)  generated  sub- 
stantial agency  comment.  These  pro- 
posed changes,  therefore,  are  not  imple- 
mented In  this  supplement  but  will  be 
subject  to  further  evaluation  and  Inter- 
agency review. 

b.  In  addition  to  changes  related  to  the 
above  notice  of  proposed  rulemaking,  the 
PTR  are  also  amended  to :  (1 )  implement 
the  provisions  of  Comptroller  General 
Decision  B-178342.  dated  August  11, 1976. 
which  authorizes  reimbursement  for  the 
cost  of  certain  insurance  purchased  In 
connection  with  the  operation  of  a  ve- 
hicle In  a  foreign  coimtry,  and  i2>  re- 
vise certain  paragraphs  for  clarity 

c.  The  FPR  consist  of:  d)  The  basic 
regulations  issued  by  GSA  Bulletin 
FPMR  A-40.  dated  April  30.  1973.  and 
(2)  amendments  to  the  basic  regulations 
Issued  In  FPMR  Temporary  Regulation 
A-11,  dated  May  19,  1975,  and  supple- 
ments 1  and  3  thereto,  dated  June  27. 
1975,  and  September  28,  1976.  respec- 
tively. To  consolidate  all  current  amend- 
ments to  the  basic  regulations  in  a  single 
doctmient  for  ease  of  reference,  the  ap- 
plicable provlsltms  of  FPMR  Temporary 
Regulation  A-11  and  supplements  1  and 
3  thereto  are  republished  without 
change  in  attachment  A  to  this  supple- 
ment. 

5.  Explanation  of  changes.  The  pro- 
visions of  attachment  A  to  this  siqiple- 
ment  amend  the  FTR,  as  revised  by 
FPMR  Temporary  Regulation  A-11,  for 
the  reasons  given  below.  It  should  be 
noted  that  all  applicable  amendments 
to  the  FTR  published  in  attachments  to 
FPMR  Temporary  Regulation  A-11  and 
supplements  1  and  3  thereto  are  repub- 
lished in  tills  supplement  without 
change. 

a.  Paragraph  l-2.2e  Is  added  to  pro- 
vide guidance  In  the  use  of  ocean  vessels 
as  a  method  of  transportation  for  ofBdal 
travel. 

b.  Paragraph  1-2.6  is  revised  to  refiect 
the  new  term  "Govemment-fumlshed" 
Tefalcle  and  to  add  imragrai^  l-2.6c  to 
provide  procedures  to  be  followed  If  a 


Government-furnished    vehicle    Is    not 
a\-ailable  as  a  first  resource. 

c.  Paragraph  l-3.2c  Is  revised  to  au- 
thorize reimbursement  for  the  cost  ct 
additional  Insurance  when  reQUlred  for 
the  use  of  a  rented  or  leased  vehicle  In  a 
foreign  locality. 

d.  Paragraph  1-3.6  is  revised  to  refiect 
the  new  term  'U.S.  fiag  carrier"  and  to 
Incorporate  guidelines  for  the  use  of  UJ5. 
flag  air  carriers  for  Government-fi- 
nanced transportation  of  persons  and 
property  which  were  issued  by  the 
Comptroller  General  of  the  United 
States  in  implementation  of  the  Inter- 
national Air  Transportation  Fair  Com- 
petitive Practices  Act  of  1974  'Pub  L 
93-623;  January  3.  1975). 

e.  Paragraphs  1-4. 2a  and  l-4.2c'2i  are 
revised  to  make  editorial  clianges.  and 
paragraph  l-4.2a-l  is  added  to  provide 
a  procedure  by  which  agencies  can  re- 
quest GSA  to  estabUsh  higher  mileage 
rates  for  use  of  privately  owned  con- 
veyances in  areas  outside  the  contermi- 
nous United  States  » Under  this 
procedure,  any  new  rate  approved  by 
GSA  for  a  particular  overseas  area  will 
become  the  uniform  rate  payable  to  all 
Federal  employees  In  that  area.) 

f.  Paragraph  l-8.2c'l)  Is  revised  to 
clarify  that  the  rate  and  method  of  re- 
imbursement in  instances  of  mixed 
travel  involving  both  per  diem  and  actual 
subsistence  expenses,  or  several  high  rate 
geographical  areas,  is  determined  by  the 
location  of  the  temporary  duty  assign- 
ment at  the  end  of  the  day.  regardless  of 
where  lodgings  are  obtained,  paragraph 
1-8. 2c' 3'  is  revised  to  delete  the  refer- 
ence to  examples  .showing  computation 
of  mixed  travel  reimbursement  and 
figure  l-fi.2c  is  deleted. 

M  Paragraph  l-9.1b-l  Is  added  to  au- 
thorize reimbursement  for  the  cost  of 
travelers  checks,  money  orders,  or 
certified  checks  purchased  in  connection 
with  official  travel  within  a.s  well  as  out- 
side the  conterminous  United  States  (as 
formerly  provided  in  l-9.1c(3).  re- 
imbursement for  the  cost  of  these  items 
was  permitted  only  when  purchased  In 
connection  with  travel  outside  the  con- 
terminous United  States) ,  and  paragraph 
l-9.1c(3)  by  replacing  the  pro\'islons 
currently  appearing  therein,  which  have 
been  transferred  to  new  paragraph 
l-9.1b-l,  with  new  provlsicms  authorizing 
reimbursement  for  the  cost  of  trip  In- 
surance purchased  In  connection  with 
the  operation  of  Government-furnished 
or  privately  owned  vehicles  In  foreign 
coim  tries. 

h.  Paragraph  1-10.2  is  revised  to  up- 
date provisions  for  the  use  of  Standard 
Form  1169.  U.S.  Government  Transport- 
ation Request  (GTR>,  and  refiect 
changes  in  regtilatlons  governing  the  Mst 
of  cash  in  the  procurement  of  Govern- 
ment financed  passenger  transportation 
services. 

1.  Paragraph  l-10.Sc(3)  is  revised  to 
prohibit  agencies  from  requiring  trav- 
elers to  furnish  bonds  In  order  to  obtain 
travel  advances. 

j.  Paragn^  l-11.3c  is  amended  for 
clarity  and  to  add  paragrt^  1-I1.3c(l8) 


to  Include  cash  payment  for  pa.%senger 
transportation  servloee  as  a  cash  expend  - 
Kure  for  which  receipts  are  reqtilred  to 
support  a  claim  for  relmbursenient. 

k.  Paragra(>h  l-11.5c(3)  Is  revtoed  to 
require  receipts  for  cash  payment  for 
common  carrier  fares,  except  local  tran- 
sit fares,  to  support  a  claim  for  reim- 
bursement and  to  provide  that  travelers 
paying  cash  for  transportation  must  in- 
clude a  statement  on  the  travel  voucher 
assigning  to  the  CSovemment  their  right 
to  recover  excess  payments  restilting 
from  a  carrier's  use  of  Improper  rate* 

1.  Paragraph  l-11.6bill>  Is  revised  to 
reflect  the  new  term  "foreign  flag  air 
carrier"  and  to  update  a  reference 

m.  Paragraph  2-1. 4c  is  revised  to 
clarify  the  definition  of  "agency"  and 
to  include  therein  the  judicial  branch  o5 
the  Government,  and  paragraph  2-1 .4d 
is  revised  to  expand  the  definition  of 
"miinediate  family  '  and  to  establish  gen- 
eral criteria  for  determining  tlie  de- 
pendent st.atus  of  certain  menit)en-  ol 
an  employee's  household  for  the  purpo^e 
of  lelocalion  allowances  entitlemenl.s 

n.  Paragraph  2-1.5filici  is  revi.sed 
to  add  a  pubhc  law  reference  number 
and  paragraph  2-1.5gt5-a'  is  added  to 
provide  for  the  return  travel  of  a  former 
spouse  and  dependents  from  an  overse-d> 
post  of  duty  under  certain  conditions 

o.  Paragraph  2-1. 6b  is  revised  for 
clarity. 

p  Paragraph  2-2.3d'2'  is  revised  to 
provide  agencies  with  the  authority  to 
approve  an  exception,  under  certain  cir- 
cumstances, from  the  minimimi  daii.. 
driving  distance  requirement  for  travel 
to  a  new  duty  .station  by  privately  o^vner. 
automobile. 

q.  Paragraph  2-4.2  is  revised  to  au- 
thorize reimbursement  for  reasonable 
local  tran-sportation  expenses  at  the  locii  - 
tion  of  the  new  duty  station  during 
housekeeping  trips. 

r  Paragraph  2-6.2e  Ls  revised  to  in- 
crea.se  the  doUar  limitations  on  expen.se^ 
which  may  be  reimbursed  In  cormection 
with  the  purchase  or  sale  of  a  residence 
incident  to  retocatkn. 

s  Paragraph  2-«.2a  L*  revused  to  in- 
crease the  maximum  weight  allcwance 
for  shipment  of  household  goods  and 
personal  effects  of  an  employee  without 
Immediate  family,  and  paragraph  2- 
8.2a-l  is  added  to  establish  guldeUnes  for 
shipment  of  an  emplojee's  personally 
owned  professional  Ixk^,  papers,  and 
equipment  as  an  administrative  expcn.se 
of  an  agency. 

6.  Effect  on  other  issuances  Effective 
Jime  1,  1977,  attachment  A  to  FPMR 
Temporary  Regulation  A-11,  dated  May 
19, 1975,  Is  superseded,  and  supplemwits  1 
and  3  to  that  regulation,  dated  Jtme  27, 
1975,  and  8e«>tember  38.  1976,  reepec- 
ttvely,  are  canceled.  The  applicable  pro- 
visions of  the  above  are  Incorporated 
herebi. 

ROBKIT  T.    OufTIN. 

Acting  Adminiatrator  of 
Ofmral  Services. 
April  29,  1977. 
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Changes  To  Pbbbui.  Tbavh.  Rac0iA' 
rPlCR  101-7 

1  ParBgrapbs  1-U  a  Biid  b  and  I-1.9e  (S) 
througti  (8)  are  republtah«d  without  chsng«^ 
as  follows: 

112.  Ap-plicabilitf. 

a.  The  proTlaloiu  of  tlila  chapter  apply  to 
otnclal  travel  of  civilian  employees  of  Oov- 
ernment  agencies.  Including  civilian  em- 
ployees of  the  Department  of  Defense,  as 
authorized  under  6  US.C.  6701-5709,  but  ex- 
cluding employees  of  the  Judicial  branch  of 
the   Government. 

b.  The  provisions  of  this  chapter  also 
apply  to  official  travel  of  Individuals  em- 
ployed Intermittently  In  the  Oovern- 
nient  service  as  consultants  or  experts  and 
paid    on     a     daily    when-actually-employed 

(WAE)  basis  and  of  Individuals  serving 
without  pay  or  at  tl  a  year.  These  In- 
dividuals are  not  considered  to  have  a  "per- 
manent duty  station"  within  the  general 
meaning  of  that  term;  however,  they  may 
be  allowed  travel  or  transportation  ex- 
pen.ses  under  this  chapter  while  traveling 
on  official  business  for  the  Government  away 
from  their  homes  or  regular  plares  of  busi- 
ness and  while  at  places  of  Government 
employment  or  service.  Maximum  rates  pre- 
scribed herein  are  applicable  imless  a  high- 
er rate  Is  specifically  authorized  in  an  ap- 
propriation or  other  statute. 
1-13.  General  rules. 

•  •  •  •        .      • 

c.  Drifnitions. 

•  •  •  •  • 

(3)  Government-furnished  automobile. 
The  term  "Government-fumlshed  automo- 
bile" includes  an  automobile  which  is:  (a) 
owned  by  an  agency,  (b)  assigned  or  dis- 
patched to  an  agency  on  a  rental  basis  from 
a  GSA  inter-agency  motor  pool,  or  ( c)  leased 
by  the  Government  for  a  period  of  30  days 
or  longer  froni  a  commercial  firm. 

(4)  Government-contract  rental  automo- 
bile. A  "Government-contract  rental  auto- 
mobile" is  an  automobile  obtained  from  a 
commercial  firm  under  the  provisions  of  an 
appropriate  General  Services  Administration 
(bSA)  Federal  Supply  Schedule  contract. 

(5)  Special  conveyance.  "Special  convey- 
ance" is  any  method  of  transportation  other 
than  common  carrier.  Government-fur- 
nished or  privately  owned,  which  requires 
specific  authorization  or  approval  for  the 
use  thereof.  Such  tran-sportatlon  generally 
includes  conveyances  obtained  through  com- 
mercial rental  means  for  less  than  30  days. 

(6)  Employee.  As  u.^d  in  this  chapter, 
"employee"  means  an  Individual  employed 
In  or  under  an  agency.  Including  an  individ- 
ual employed  intermittently  in  the  Govern- 
ment service  as  an  expert  or  consultant  and 
paid  on  a  daily  when-actually-employed 
(W.^E)  basis  and  an  individual  serving  with- 
out pay  or  at  $1  a  year. 

(7)  Govrrnment.  "Oovernment"  m«»ns  the 
Government  of  the  United  States  and  the 
govenim'>P.t  of  the  District  of  CoKunbia. 

(8)  .igi'Ticii.  "Agency"  means  an  executive 
agency:  a  military  department:  an  office, 
agency,  or  other  establishment  in  the  legis- 
lative branch:  and  the  government  of  the 
District  of  Columbia,  but  does  not  Include 
a  Government-controlled  corporation,  a 
Member  of  Congres.*!,  or  an  office  or  commit- 
tee of  either  House  of  Congress  or  of  the  two 
Houses. 

2.    Paragraph    l-2.2e    is    added    and    para- 
graphs   l-2.2a    through    d    are    republished 
without  change,  as  follows: 
1-2  2.  Methods  of  transportation. 

a.  .Authorized  methods.  Methods  of  trans- 
portation  authorized  for  official   travel   In- 


NOnCES 

dads  rallroadB.  airlines,  helicopter  servica^ 
ships,  buses,  streetcan.  subways,  and  taxi* 
cabs;  Government-fumlshed  and  contract 
rental  automobiles  and  airplanes;  privately 
owned  and  rented  automobiles  and  airplanes; 
and  any  other  necessary  means  of  convey* 
ance. 

b.  Selecting  method  of  transportation  to 
be  used.  Travel  on  official  business  shall  be 
by  the  method  of  transportation  which  will 
result  iu  the  greatest  advantage  to  the  Gov-* 
ernment,  cost  and  other  factors  considered. 
In  selecting  a  particular  method  of  trans- 
portatlon  to  be  u.sed,  consideration  shall  b4 
given  to  energy  conservation  and  to  the  total 
cost  to  the  Government,  including  costs  of 
per  diem,  »vertime,  lost  work  time,  and  ac- 
tual transportation  costs.  Additional  factors 
to  be  considered  are  the  total  distance  of 
travel,  the  number  of  points  visited,  and  th» 
number  of  travelers.  5  US.C.  5733  requires 
that,  "The  travel  of  an  employee  shall  b» 
by  the  most  expeditious  means  of  transpor- 
tation practicable  and  shall  be  commensu- 
rate with  the  nature  and  purpose  of  th« 
duUes  of  the  employee  requiring  such 
travel." 

c.  Prcsumptiona  as  to  most  advantagcout 
method  of  transportation. 

(1)  Common  carrier.  Since  travel  by  com- 
mon carrier  (air,  rail,  or  bus)  will  generally 
result  In  the  most  efficient  use  of  energy 
resources  and  in  the  lettst  costly  and  most 
expeditious  performance  of  travel,  this 
method  shall  be  used  whenever  it  is  rea- 
sonably available.  Other  methods  of  trans- 
portation may  be  authorized  as  Eidvantageoua 
only  when  the  use  of  common  carrier  trans- 
portation would  seriously  interfere  with  the 
performance  of  official  business  or  impose 
an  undue  hardship  upon  the  traveler,  or 
when  the  total  cost  by  common  carrier  woulfl 
exceed  the  cost  by  some  other  method  oC 
transportation.  The  determination  that  an- 
other method  of  transportation  would  be 
more  advantageoios  to  the  Government  than 
common  carrier  transportation  shall  not  be 
made  on  the  basis  of  personal  preference  or 
minor  inconvenience  to  the  traveler  resul(>- 
ing  from  common  carrier  scheduling. 

(2)  Goi'ernmcni-/iirms/ied  automobUet. 
When  it  is  determined  that  common  carrier 
transportation  is  not  advantageous  to  tlve 
Government  and  that  an  automobile  Is  re- 
quired for  official  travel,  a  Government- 
fumlshed  automobile  shall  be  used  whenever 
it  is  reasonably  available. 

(3)  Privately  oicned  conveyance.  Except  as 
provided  in  l-2,2d.  the  use  of  a  privately 
owned  conveyance  shall  be  authorized  only 
when  such  use  is  advantageous  to  the  Gov- 
ernment. A  determination  that  the  u.se  of  a 
privately  owned  conveyance  would  be  ad- 
vantageous to  the  Government  shall  be  pro- 
ceded  by  a  determination  that  common  car- 
rier transportation  or  Government-furnl.shed 
vehicle  transportation  is  not  available  or 
would  not  be  advantageous  to  the  Govern- 
ment. To  the  maximum  extent  possible, 
the.se  determinations  and  the  authori<:atlon 
to  use  a  privately  owned  conveyance  shall 
be  made  before  the  performance  of  travaS. 

(4)  Special  conveyance.  Commercially 
rented  vehicles  and  other  special  convey- 
ances shall  be  u.sed  only  when  it  is  detex- 
mlned  that  use  of  other  methods  of  trans- 
portation discussed  in  1-2. 2c  would  not  be 
more  advantageous  to  the  Governnicnt.  En 
the  selection  of  commercially  rented  vehi- 
cles, first  consideration  shall  be  given  to 
Government-contract  rental  vehicles  avail- 
able under  an  appropriate  GS.\  Federal  Sup- 
ply Schedule  contract.  . 

d.  Permissive  use  of  a  privately  oiwned  con- 
veyance. When  an  employee  uses  a  privately, 
owned  conveyance  as  a  matter  of  pcrsonil 
preference  and  such  use  Is  compatible  witti 
the  performance  of  official  business,  although 
not  determined  to  be  advantageous  to  ttie 


Government  under  l-2.2c(3).  such  use  may 
be    authorized   or    approved    i»'ovlded    that 

reinxbursement  is  limited  in  accordance  with 
the  provisions  erf  1-4. 

e.  Travel  by  ocean  vessel.  Except  for  travel 
between  points  served  by  ferries,  travel  by 
ocean  vessel  shall  not  be  regarded  as  Eulvan- 
tageous  to  the  Government  in  the  absence  of 
sufficient  Justification  that  the  advantages 
accTtilng  from  the  us©  of  ocean  transporta- 
tion offset  the  higher  costs  associated  with 
this  method  of  transportation;  i.e.,  per  diem, 
trau.sportation,  and  lost  worktlme.  Authority 
to  authorize  or  approve  travel  by  ocean  ves- 
sel shall  be  retained  tut  the  highest  admin- 
istrative level  consistent  with  agency  travel 
management  policy.  The  requirements  of 
1  3.6a  for  use  of  United  States  flag  ships 
shall  be  observed.  (See  l-3.3c  for  authorized 
ves-sel  acconunodatlons.) 

3.  Paragraph    1-2.6    is   revised   as   follows: 

1-2.6.  Use  of  Government-furnished  vehicles- 

a.  Use  limited  to  official  purposes.  When  a 
Government-furnished  vehicle  is  used  by  an 
employee  for  official  travel,  its  use  shall  be 
limited  to  official  purposes  (31  US.C.  638a) 
which  include  transportation  between  places 
where  the  employee's  presence  Is  required 
incident  to  official  business;  between  such 
places  and  places  of  temportiry  lodging  when 
public  traniiport.atlon  is  unavailable  or  Its 
u.=e  Is  impractical;  and  between  either  of  the 
above  places  and  suitable  eating  places,  drug 
stores,  barber  shops,  places  of  worship,  clean- 
ing establishments,  and  similar  places  neces- 
sary for  the  sustenance,  comfort,  or  health 
of  the  employee  to  foster  the  continued  effi- 
cient performance  of  Government  buslneea. 

b.  GoierTiment  driver's  identification  card, 
Uuder  luslructious  prescribed  by  the  UJ3. 
Civil  Service  Commission,  a  Federal  employe* 
who  must  occasionally  use  a  Government- 
furnished  vehicle  for  official  business  wbll* 
on  temporary  duty  away  from  his  official  sta- 
tion need  not  possess  a  Standard  Form  48, 
V.S.  Government  Motor  Vehicle  Operator's 
Identification  Card,  If  he  holds  a  valid  State, 
District  of  Columbia,  or  territorial  motor  ve- 
hicle operator's  license  and  presents  travel 
orders  specifically  authorizing  the  temporary 
use  of  a  Government-furnished  vehicle. 

c.  Vehicle  not  available.  It  a  Government- 
furnished  vehicle  is  not  available  as  a  first 
resource,  a  conimerclally  rented  vehicle  may 
be  used  provided  such  use  is  consistent  with 
the  provisions  of  l-2.2c  and  the  regulations 
and  authorizations  of  the  employee's  agency. 

4.  Paragraph  1-3 .2c  Is  revised  as  follows: 

1  -3.2.  Rental  authomobilcs  and  special  con- 
veyances. 


c  Damage  uaiver  or  insurance  costs.  Com 
merclal  vehicle  rental  contracts  customarily 
Include  full  insurance  coverage  for  property 
damage  or  injury  or  death  to  third  parties 
resulting  from  the  rentee's  use  of  the  vehi- 
cle. Damage  to  the  rented  vehicle  (collision 
damage),  however,  is  often  covered  only! 
above  a  deductible  amount  specified  In  the 
rental  contract,  the  rentee  being  responsible 
for  the  cost  of  damage  below  that  amount. 
In  such  Instances,  additional  insurance  (col- 
lision damage  waiver  or  collision  damage  in- 
sur.nnce)  to  relieve  the  ret'.tee  from  liability 
for  damage  to  the  vehicle  up  to  a  deductible 
amount  is  available  In  the  rental  contract  for 
an  extra  fee. 

( 1 )  Agencies  may  not  pay  or  reimburse 
the  employee  for  the  cost  of  collision  damage 
waiver  or  collision  damage  insurance  when, 
official  travel  in  the  rental  vehicle  is  per- 
formed wholly  within  the  conterminous 
United  States,  Alaska,  Hawaii,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone,  or 
the  United  States  territories  and  possession*. 
However,  agencie.s  are  authorized  to  pay  for 
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damage  to  the  rented  vehicle  up  to  the  de- 
ductible amount  contained  In  the  rental  con- 
tract if  the  damage  occurs  while  the  vehicle 
Is  being  used  for  official  business. 

(2)  Agencies  may  pay  or  reimburse  the 
employee  for  the  cost  of  additional  In-sur- 
ance  (collision  damage  waiver  or  ooUlsion 
damage  Insurance)  when  the  vehicle  is 
rented  or  leased  for  official  travel  In  foreign 
areas  (areas  other  than  those  listed  In  (li. 
above) . 

(3)  The  cast  of  personal  accident  liuur- 
ance  Is  a  pergonal  expense  and  Is  not  rein.- 
bursable. 

•  •  •  •  « 

5.  Paragraph  1-3  6  is  revised  as  followt; 

1-3  6  Use   of    United    States   flag   carrier 

a.  TrareJ  by  United  States  flag  ships.  Sec- 
tion 901  of  the  Merchant  Marine  Act  of 
1936  (46  U.S.C.  1241(a))  provides:  "Any 
officer .  or  employee  of  the  United  States 
traveling  on  official  business  overseas  or  to 
or  from  any  of  the  poesesslons  of  the  United 
States  shall  travel  and  transport  his  personal 
effects  on  ships  registered  under  the  laws 
of  the  United  States  where  such  ships  are 
available  unless  the  necessity  of  his  mis- 
sion requires  the  u.se  of  a  ship  under  foreign 
flag:  Provided.  That  the  Comptroller  Gen- 
eral of  the  United  States  shall  not  credit 
any  allowance  for  travel  or  shipping  expenses 
Incurred  on  a  foreign  ship  in  the  absence  of 
satisfactory  proof  of  the  necessity  therefor." 

b.  Use  of  United  States  flag  air  carrier.-! 

(1)  Definition.  The  term  "U.S.  flag  air 
carrier"  as  used  in  this  regulation  means  an 
air  carrier  holding  a  certificate  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1371).  but  exclude-  (' yp-.'jn  air 
carriers  operating  under  permlt.- 

(2)  General  requirements. 

(a)  Section  5  of  the  Intt'in..  •  n,.i  .'iir 
Transportation  Fair  Competitive  P^actue^ 
Act  of  1974  (Pub.  L.  93-623,  January  3.  1975. 
49  U.S.C.  1517)  requires  any  executive  de- 
partment or  other  agency  or  ItLstrumentality 
of  the  United  States  which  finances  trans- 
portation of  persons  (and  their  personal 
effetrts)  or  property  by  air  between  the 
United  States  and  a  place  outside  thereof, 
OT  between  two  places  both  of  which  are 
ou1>slde  of  the  United  States,  to  take  such 
steps  as  may  be  necessary  (Including  dis- 
allowance of  payment)  to  ensure  that  only 
U.S.  flag  air  carriers  are  used  whenever  serv- 
ice by  these  carriers  is  available. 

(b)  The  act  cited  In  (a),  above,  also  re- 
quires the  Comptroller  General  of  the  United 
States  to  disallow  any  expenditures  from 
appropriated  funds  for  payment  of  travel  on 
foreign  flag  air  carriers  In  the  absence  of 
satisfactory  proof  of  the  necessity  therefor. 

(c)  Employees  shall  use  VS.  fls^  air  car- 
riers when  travel  is  performed  by  commercial 
air  transportation  tietween  the  United  States 
and  a  foreign  country  or  between  locations 
outside  the  United  States  to  the  extent  such 
service  Is  available  under  the  guidelines  set 
forth  In  l-3.6b  (3)  and  (4),  below.  This  re- 
quirement also  applies  to  other  persons  such 
as  employee  dependents,  consultant.^,  con- 
tractors, grantees,  or  other  travelers  whose 
travel  Is  paid  from  funds  appropriated, 
owned,  controlled,  granted,  or  otherwise  es- 
tablished for  the  account  of  the  United 
States.  The  requirement  to  use  U.S.  flag  air 
carriers  to  the  maximum  extent  possible  shall 
not  be  Influenced  by  factors  of  co-st,  conven- 
leace,  or  personal  travel  preference  of  the 
traveler.  Excess  and  near  excess  foreign  cur- 
rencies wlU  be  used  for  paying  the  expenses 
at  such  travel  as  provided  in  1-10.4. 

(3)  Guidelines  for  determining  "available' 
aervice.    The    Comptroller    General    of    the 


United  Stales  has  Issued  to  heads  of  depart- 
ments, agencies,  and  others  concerned,  spe- 
cific guidelines  in  Decision  B-138JH2.  March 
12,  1976,  for  determining  "available"  US  fi.Tg 
air  carrier  service.  Under  those  guidelines,  a 
UjS.  flag  air  carrier  which  can  provide  the 
commercial  air  transportation  needed  to  ac- 
complish an  agency's  mission  i«  con-^idercd 
■  available'  even  though  ; 

lal  Comparable  or  a  different  kind  cf  si?r\ - 
Icp  by  a  foreign  flag  air  carrier  costs  les.-;; 

(bl  Service  by  a  foreign  flag  air  carr.t-r  can 
i)€  paid  :n  exces.-  forei  n  crrrency  .How- 
ever, see  l-3  6b(4)(ei,  below,  regarding  cer- 
tain programs  and  activities  fomicd  sclcly 
with  excess  foreign  currency.) ; 

(C)  Service  by  a  foreign  flap  air  carrier  1? 
preferred  by  the  agency  or  traveler  needini; 
air  transportation;  or 

(d)  Service  by  a  foreign  flap  an  carrier  it 
niure  convenient  for  The  ager.cy  or  traveler 
npedmg  air  transportation. 

i4i  Giiideltnes  for  determtuing  "uruiTai.'- 
abic"  service.  The  decision  of  the  Comptrol- 
ler General  cited  In  (3).  above,  and  Comp- 
troller General  Decision  B-184136,  August  17. 
1976.  state  that  passengrer  service  by  a  U  & 
flag  air  carrier  :s  considered  'unavr^il-.^ble' 
when 

(a)  The  traveler,  while  en  route  wou^d 
have  to  wait  6  hou^^  or  more  to  transfer  to 
a  U.S.  flag  air  carrier  to  proceed  U  the  In- 
terded  destination: 

(b)  Any  flight  by  a  US  flag  air  CArrirr  is  in- 
terrupted by  a  stop  anticipated  to  be  6  hours 
or  more  for  refuellnf  reloading,  repairs,  or 
other  cause,  and  no  other  flieht  by  a  US 
fl;'g  a :r  carrier  !.-  availr>Me  dtiring  the  6-hcur 
pf>nrd. 

(c)  Service  bv  a  U  .'^  fiap  .'nr  carrse.  or  ^v 
a  cnmbination  of  C  S  flag  and  foreign  flag  air 
carrior-i  lif  U.S.  flag  air  carriers  are  "unarp.il- 
ablc'i,  would  t«ke  12  or  more  hours  longer 
from  the  origin  airport  to  the  destination 
airport,  to  accomplish  the  apencyV  mission 
than  would  service  by  a  foreicr.  fl.^c  .sir  car- 
rier or  carriers; 

id)  The  elapsed  travel  time  oii  a  stiieauied 
flight  from  the  origin  airport  to  the  desti- 
nation airport  by  foreign  flap  air  carrier i si 
Is  3  hours  or  less,  and  service  by  U.S  flag  air 
carrier(si  would  Involve  twice  that  sched- 
uled travel  time;  or 

le)  U.S.  flag  air  carriers  render  themselves 
"unavailable"  by  declining  to  accept  payment 
in  foreign  currencies  for  transportation  serv- 
ices required  by  certain  programs  or  activi- 
ties of  the  Government  which,  under  legis- 
lative authority,  are  flnanced  solely  with  ex- 
cess foreign  currencies  which  may  not  be 
converted  to  U.S.  dollars.  In  these  instances, 
and  notwithstanding  the  provisions  of  1-3  - 
6bi3)(bl.  foreign  flag  air  carriers  that  w::i 
accept  the  required  foreign  currency  may  be 
used  to  the  extent  necessary  to  accomplish 
the  mission  of  the  particular  program  or 
activity.  The  statement  of  Justifiratlor.  re- 
quired under  l-3.6c  must  Indicate  that  the 
transportation  service  needed  can  be  r  n  id 
for  only  In  excess  foreign  currencies  arid  "irit 
otherwi.-e  "available"  UJS  flap  air  corTler* 
declined  to  accept  payment  In  the  foreign 
currencies. 

c  Use  of  foreign  fiag  air  ca'-ru-f  The  use 
of  foreign  fiag  air  carriers  may  be  avuhorized 
or  approved  only  when  U.S.  flag  air  carrier 
Siervice  is  "unavailable"  as  determined  under 
the  guidelines  in  b.  above.  Service  by  a  U£ 
flag  air  carrier  should  be  used  from  the 
origin  airport  to  the  ftirthest  practicable  In- 
terchange point  on  a  usually  traveled  route 
to  the  extent  such  service.  Including  appro- 
priate connections.  Is  "available."  When  the 
origin  airport  or  an  Interchange  point  on  a 
usually  traveled  route  Is  not  serviced  by  a 


VS.  fl.-vg  air  carrier,  a  foreign  flag  air  carrier 
should  be  U£ed  only  to  the  nearest  practicable 
interchange  point  to  connect  with  "available" 
U.S.  flag  air  carrier  service  .\  statement  exe- 
cuted by  the  traveler  tr  agency  JustifUnp  the 
use  of  a  fcrelgn  flag  air  carrier  for  any  part  o! 
foreign  travel  must  be  entered  on  cr  a'tacht-d 
to  the  travel  voucher  transportation  request, 
or  other  payment  document  Kach  reque*; 
for  a  change  in  route  or  schedule  which  In- 
volve.s  the  use  of  a  foreign  flag  air  carrier 
must  be  accompanied  by  a  statement  Justify- 
ing such  use  FxpeiKlltures  fur  transportation 
on  a  fore:gn  fiag  air  carrier  shall  be  disal- 
lowed in  the  absence  of  a  Justification  state- 
ment The  following  Is  provided  a.s  a  guuii- 
for  preparing  the  required  statement 

I  certify   that   it    (is    (was)    neces-^ary    tv.r 


(Name  of  traveler  or  agency  i 
to   tise 

iName  of  foreign  flag  vessel (st  or  forcig-: 
flag  air  carrier  i  s  >  i 

. or  !.•  t-,ii.sp, 

t  Flight  identification  number  i 


b«»T 

(Personal  effects) 
ween  _ .    _    .. 

(Freight  1 

an<1 



en 

route   from- 

to 

on. 

(Date7 

-for 

the 

following    reason^ 

(Date!  (Signature    of    traveler    or 

authorizing  officer  i 

(Title  or  position  i 

(Organization  I 

6    l'a;.it.raph   1   4  ic  Is  republished  *ltm\it 
ihange  as  follows: 

'    4  1    Basxr  rules. 


c  Other  allouable  costs.  Reimbur»emeiit 
ioT  parking  fees;  ferry  fees;  bridge,  road,  and 
tunnel  fees,  and  airplane  parking,  landing 
and  tiedown  fee.s  shall  be  allowed  in  addition 
to  the  mileage  allowance  unless  the  tra\«'i 
orders  or  other  administrative  determn-'a- 
tions  restrict  such  allowance 

7.  Paragraphs  l-42a  and  l-4  2ci';'i  are  r< - 
vised,  paragraph  1-4  2a-l  is  added,  and  para- 
graph l-4.2c(l)  is  republished  without 
chance,  as  follows. 

;  4  2  When  wjfe  of  a  privately  owned  co'i- 
i^yance  is  advantageous  to  f-.i-  Gi-  - 
ernment. 

h  .4i<r'iori;ed  mileage  rates.  When  the  xi^e 
of  a  privately  owned  conveyance  is  author- 
ized or  approved  as  advantageous  to  the 
Government  for  the  perlomiance  of  official 
travel  as  provided  in  l-2ac(3i  relnibursr- 
ment  to  the  traveler  shUll  be  at  ti.e  Dilleage 
rates  prescribed  in  d  )  through  ( 3 1 ,  below. 
11  For  u-*?  of  a  privately  owna  moii -- 
cyi  !e:   11  centos  per  mile 

(2i  For  Uie  of  a  privately  owned  uyi'-i  .■- 
bile     151.5  cents  per  mile. 

I?)  For  use  of  a  privately  owned  an [.ili-.-ie- 
24  cents  per  mile. 

a-1.  Mileage  rate*:  outside  the  confer mi't'ou* 
United  States.  Crenerally.  the  mileage  rate? 
prescribed  In  a.  above,  arc  applicable  out- 
side as  well  as  within  the  conterminous 
United  States.  However,  Lf  an  agency  deter- 
mlnee  that  any  mileage  rate  which  is  below 
the  statutory  maximum  ((1).  below)  Is  In- 
adequate compensation  for  use  of  a  privately 
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owned  x;nveyance  in  a  particular  area  out- 
side the  conterminous  United  St*tea.  tb« 
liead  of  the  agency  niay  submit  a  request 
u.  GSA  for  the  establishment  of  a  higher 
mileage  rate  for  that  area.  Any  new  mileage 
rate  nppro-ed  by  GSA  for  a  particular  area 
'-hall  be  the  uniform  rate  pivable  to  all 
FederiU  employees  in  that  area.  The  request 
to  establish  a  higher  rate  shall  be  forwarded 
to  the  General  Services  Administration 
iFZRI.  Washington.  DC.  2O40<3,  and  shall 
iiiCUide  the  following  information; 

( n  .\  recommended  mileage  rate  not  ex- 
cccdiiip  the  following  statutory  maxlm\ima. 

I  a)  For  use  of  a  prl%-ately  owned  motor- 
cycle:  11  cents  per  mile. 

(b)  For  use  of  a  privately  owned  automo- 
bile: 20  cents  per  mile. 

(c)  For  use  of  a  privately  owned  alrpl.^ne: 
2t  cents  per  mile. 

(2)  An  analysis  of  the  costs  per  mile  of 
operating  the  privately  owned  conveyance  in 
the  particular  area  Involved  which  shall  In- 
clude the  data  listed  below.  Expenses  which 
are  reimbursable  &•»  separate  allowances  un- 
der 1-4.1C.  such  as  parking  or  toll  fees,  shall 
not  be  Included  as  cost  factors  In  thta 
analysis 

(a)  Size/type  of  conveyance  to  which  the 
cost  data  apypUee. 

(b)  Fixed  operating  coata:  vehicle  depre- 
dation. ins\irance.  taxes,  and  registration 
fees 

ic)  Variable  operating  costs:  gasoline,  mo- 
t.ir  oil.  nmlntenance.  repairs,  and  tires. 

(d)  Other  related  cost  factors  affecting 
vehicle  operating  casts  which  are  pecunaj- 
to  the  area  involved. 

•  •  •  •  • 

c  To  and  from  cot'irnon  carrier  tcr'^incils 
and  ofice, 

I  1 )  Round  trip  tchen  in  lien  of  tax:cab  to 
carrier  terminals.  In  lieu  of  the  u.se  of  a 
t:oclcab  under  1-2. 3c.  payment  on  a  mileage 
basis  at  the  rate  of  15'i  cents  per  mile  and 
other  allowable  costs  as  set  forth  In  1-4. Ic 
shall  be  allowed  for  the  round-trip  mileage 
of  a  privately  owned  automobile  used  by  an 
employee  going  from  either  his  home  or 
place  of  business  to  a  terminal  or  frMn  a 
terminal  to  either  his  home  or  place  of  busi- 
ness. However,  the  amount  of  reimbursement 
for  the  round  trip  shiai  not  In  either  Instance 
exceed  the  taxlcab  fare.  Including  tip.  allow- 
able under  l-2.3c  for  a  one-way  trip  between 
the  applicable  points. 

(2)  Round  trip  tchen  in  tieu  of  taxicab 
between  residence  and  office  on  day  of  travel. 
In  lieu  of  the  use  of  a  taxlcab  under  l-2.3d. 
payment  on  a  mileage  basis  at  the  rate  of 
lo'j  cents  per  mile  and  other  allowable 
nvifs  as  set  forth  In  l-4.1c  shall  be  allowed 
for  round-trip  mileage  of  a  privately  owned 
automobile  used  by  an  employee  going  from 
his  residence  to  his  place  of  business  or 
returning  from  place  of  business  to  residence 
on  a  day  travel  to  performed.  However,  the 
amount  of  reimbursement  for  the  round  trip 
shall  not  In  either  Instance  exceed  the  taxi- 
cab  fare.  Including  tip,  allowable  under  3- 
2.3d  for  a  one-way  trip  between  the  points 
Involved. 

•  •  •  •  • 

8.  Paragraphs  1-4  b  through  d,  1-7. la, 
1-7. 2a,  1-7. 3c,  amd  1-8.1  are  republished 
without  change,  as  follows: 

1-4.4. 

When  use  of  a  privately  otcncd  conveyance 
ia  in  lieu  of  a  Government- fumi.'<hed  auto- 
mobile. 

•  •  •  •  • 

b.  Reimburaement  baaed  on  Goternment 
cotta.  Baaed  upon  avera^  rental  ratee  which 
agencies  pay  for  CIS  A  motor  pool  automobllea 
friHi    the    administrative   cost   to   the   tiser 
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a^^ency.  It  has  been  determined  that  the 
average  mileage  cost  for  us©  of  a  Govern- 
ment-furnished automobile  tar  travel  In 
the  conterminous  United  States  Is  U  cents. 
Therefore,  the  mileage  rate  for  authorized 
use  of  a  privlitely  owned  conveyance  wlien 
u.se  of  a  Government-furnished  automobile 
would  be  most  advantageous  to  the  Govem- 
r.ient  shall  be  11  cents.  Exceptions  to  the 
above  limitation  may  be  authorized  if  any 
;>^eary  determines  that,  because  of  unusual 
circumstance.s.  tiie  cost  of  providing  a  Gov- 
ornmeat-furnl.^hed  automobile  would  lie 
higher  than  1 1  cents.  In  such  instances  the 
agency  may  allow  reimbursement  at  .siich 
higher  rate  within  the  statutory  maxinuim 
that  will  most  nearly  equal  the  cost  of  pro- 
viding a  Government-furnished  automobile 
in  those  circum-stauces.  In  addition  to  mile- 
age for  the  distance  allowed  \mder  1  4.1b. 
the  employee  may  be  relmubrsed  for  ex- 
penses authori.ied  under  1-4. Ic  which  would 
have  been  Inciirrend  if  a  Government-fur- 
nished vehicle  had  been  used. 

c.  Partial  reimbursement  when  Govern- 
ment automobile  ia  available.  When  an  em- 
ployee who  Is  committed  to  using  a  Oo\i<crn- 
ment-furnlshed  automobile,  or  who  because 
of  the  availability  of  Government-furnished 
automobiles,  would  not  ordinarily  be  author- 
ized to  use  a  privately  owned  conveyance 
in  iieu  of  a  Government-furnished  automo- 
bile nevertheless  requests  use  erf  a  privately 
owned  conveyance,  reimbursement  may  be 
authorized  or  approved.  The  rate  of  relm- 
bur.sement  shall  be  6  cents  per  mile,  which  Is 
the  approximate  cost  of  operating  a  Govern- 
ment-furnished automobile,  fixed  costs  ex- 
cluded. 

d.  fleimb!;r.<:eTnfnf  claims.  When  claiming 
mileage  at  the  1 1  -cent  rate,  the  employee 
frhall  stale  on  his  voucher  that  he  had  not 
made  a  commitment  to  use  a  Government - 
furnished  automobile  and  that  reimbur.-e- 
ment  for  use  of  a  privately  owned  automo- 
bile was  not  limited  under  l-4.4c. 


1-7.1.  Coverage. 

a.  Travel  for  which  per  diem  shall  be  paid. 
Per  diem  allowances  under  1-7  shall  bo  paid 
for  official  travel  except  when  It  i»  deter- 
mined that  reimbursement  should  be  on  tlM 
basis  of  actual  subsistence  expenses  as  pro- 
vided in  1-8. 


1-7.2.  .Maximum  locality  ratea. 

A  per  diem  allovrance  in  lieu  of  actual 
subsistence  expenses  for  travel  on  official 
business  shall  be  authorized  or  approved 
within  the  following  maximum  rates: 

a.  Conterminoua  United  States.  Reim- 
bursement for  official  travel  within  the  limits 
of  the  conterminous  United  States  shall  bo 
a  daily  rate  not  In  excess  of  $36  except  when 
actual  subsistence  expense  travel  Is  au- 
thorized or  approved  due  to  the  unusual 
circumstances  erf  the  travel  assignment  or 
for  travel  to  a  designated  high  rate  geo- 
graphical  area    as   provided    in    1-8.1. 

•  •  •  •  • 
1-7.3.  Agency  responsibility  for  authori::ing 
individual  ratea. 

•  •  •  •  * 
c.   When  lodgings  are  required. 

(1)  For  travel  In  the  conterminous  United 
States  when  lodging  away  from  the  official 
duty  station  Is  required,  the  per  diem  rate 
shall  be  established  on  the  basis  of  the  aver- 
age 'amount  the  traveler  pays  for  lodging, 
plus  an  allowance  of  tl6  for  meals  and  mis- 
cellaneous subsistence  expenses.  Calculation 
shall  be  as  follows: 

(a)  To  determine  the  average  cost  of 
lodging,  divide  the  total  amount  paid  for 
lodgings  during  the  period  covered  by  the 
voucher  by  the  number  of  nights  for  which 


lodgings  were  or  would  have  been  required 
■while  away  from  the  official  station.  Exclude 
Irom  this  computation  the  night  of  the  em- 
ployee's return  to  hla  residence  or  official 
station. 

( b )  To  the  average  cost  of  lodging  aAi  the 
allowance  for  meals  and  miscellaneous  ex- 
peases.  The  resulting  amount  rounded  to 
the  next  whole  dollar,  subject  to  the  maxi- 
mum prescribed  in  l-7.2a.  Is  the  rate  to  be 
applied  to  the  traveler's  reimbursement 
%oucher. 

I  2 1  No  minimum  allowance  is  authorized 
f.>r  lodging  since  those  allowances  are  based 
on  actual  lodging  costs.  Receipts  for  lodging 
costs  may  be  required  at  the  discretion  of 
e:vch  agency:  however,  employees  are  required 
to  certify  on  their  vouchers  that  per  diem 
claimed  Is  based  on  the  average  cost  for  lodg- 
ing while  on  official  travel  within  the  con- 
terminous United  States  during  the  period 
covered  by  the  voucher, 

I  .i )  An  agency  may  determine  that  the 
lodging-plus  method  as  prescribed  herein  Is 
not  appropriate  in  circumstances  such  as 
when  quarters  or  meals,  or  both,  are  pro- 
vided at  no  cost  or  at  a  nominal  cost  by  the 
Government  or  when  for  some  other  reason 
the  subsistence  costs  to  be  Incurred  by  the 
employee  can  be  determined  in  advance.  In 
such  instances  a  specific  per  diem  rate  may 
be  established  and  reductions  made  in  ac- 
cordance with  this  part,  provided  the  excep- 
tion from  the  lodging-plus  method  la  au- 
thorized in  writing  by  an  appropriate  official 
(  f  the  agency  Involved. 

•  •  •  •  • 

1-8.1.     .Authorization  or  approval. 

a.  General.  Authority  for  reimbursement 
of  actual  and  necessary  subsistence  expenses 
Incurred  during  official  travel  Is  normally 
contingent  upon  the  entitlement  to  per  diem 
(see  1-7)  and  the  determination  that  the 
authorized  maximum  per  diem  allowance 
would  be  Inadequate  to  cover  the  actual  and 
necessary  expenses  of  the  traveler.  A  traveler 
may  be  reimbursed  for  the  actual  and  neces- 
sary expenses  of  the  official  travel  when  the 
maximum  per  diem  allowance  otherwise  al- 
lowable is  determined  to  be  inadequate  due 
to  the  unusual  circumstances  of  the  travel 
assignment,  or  for  travel  to  high  rate  geo- 
graphical areas.  Heads  of  those  agencies  de- 
fined in  5  VS.C.  5701.  or  their  designees  (see 
1-8.3).  shall  authorize  or  approve  reimburse- 
ment for  the  actual  and  necessary  subsistence 
e.xpenses  of  a  traveler  Incurred  during  official 
travel  In  accordance  with  tbe  provlslona  of 
this  part. 

b.  Travel  to  high  rate  geographical  areaa. 
Actual  subsistence  exp>ense  reimbursement 
shall  normally  be  authorized  or  approved 
whenever  temporary  duty  travel  Is  per- 
formed to  or  in  a  location  designated  as  a 
high  rate  geographical  area  (see  1-8.6).  ex- 
cept when  the  high  rate  geographical  area  la 
only    an   enroute   or    Intermediate    stopover 

.  point  at  which  no  official  duty  is  performed. 
Agencies  may.  however,  authorixe  other  ap- 
propriate and  necessary  reimbursement  as 
follows: 

(1)  A  per  diem  ■  allowance  under  1-7.3  if 
the  factors  cited  In  l-7.3a  would  reduce  th« 
travel  expenses  of  an  employe©  provided  th« 
agency  official  designated  under  l-8.3a(l) 
determines  the  existence  of  such  factors  to  a 
particular  travel  assignment  and  authorlaH 
an  appropriate  per  diem  rate;  or 

(2)  Actual  subsistence  exi>en9e  reimburse- 
ment under  paragraph  c.  below,  and  l-8.2a(3) 
tf  tiM  trmrel  to  a  high  rate  geographical  area 
also  Involves  unusual  circumstances  of  tb* 
travel  assignment. 

c.  Unuaual  circumstancea  of  the  travel  aa- 
signment.  Actual  subsistence  expense  reia»- 
bursement  may  be  authorized  or  approved 
for   specific   travel   assignments   within 
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outside  the  conterminous  United  States  when 
It  Is  determined  that  maximum  i>er  diem  al- 
lowance (sec  1-7.2)  would  be  Inadequate  due 
to  the  unusual  circumstances  of  the  travel 
assignment. 

(1)  The  actual  subsistence  expense  basis  of 
relnibursement  shall  not  be  authorized  or 
approved  In  Instances  In  which  the  actual 
and  necessary  subsistence  expenses  exceed 
the  maximum  per  diem  allowable  only  by  a 
small  amount.  The  actual  subsistence  ex- 
pense basis  may  appropriately  be  authorized 
or  approved  for  travel  assignments  which 
otherwise  meet  conditions  prescribed  herein 
and  by  the  bead  of  the  agency  If,  due  to  un- 
usual circumstances: 

(a)  "nie  actual  and  necessary  subsistence 
expenses  exceed  the  maximum  per  diem  al- 
lowance (see  1-7.2)  by  10  percent  or  more;  or 

(b)  The  traveler  has  no  alternative  but 
to  Incur  hotel  costs  which  absorb  all  or 
nearly  all  of  the  maximum  per  diem  allow- 
ance (see  1-7.2) .  since  hotel  accommodations 
constitute  the  major  portion  of  necessary 
subsistence  expenses. 

(2)  Notwithstanding  the  criteria  outlined 
above,  actual  subsistence  expense  reimburse- 
ment shall  not  be  authorized  or  approved 
solely  on  the  basis  of  inflated  lodging  and  or 
meal  costs  since  inflated  costs  are  common  to 
all  travelers;  some  unusual  circumstances  of 
the  travel  assignment  must  be  Involved  to 
cause  the  lodging  and  or  meal  costs  to  be 
higher  than  those  which  normally  would  be 
Incurred  at  a  particular  location  (42  Comp. 
Gen  440) . 

(3)  Travel  which  involves  luiusual  circum- 
stances may  Include,  but  Is  not  limited  to. 
the  following  situations : 

(a)  The  traveler  attends  a  meeting,  con- 
ference, or  training  session  away  from  his 
official  duty  station  where  lodging  and,'or 
meals  must  be  procured  at  a  prearranged 
place  (such  as  the  hotel  where  the  meeting, 
conference,  or  training  session  Is  being  held  I 
and  the  lodging  costs  Incurred  because  of 
such  prearranged  accommodations,  absorb 
all  or  practically  all  of  the  maximum  per 
diem  allowance; 

(b)  The  traveler,  by  reason  of  the  assign- 
ment, necessarily  Incurs  unusually  high  ex- 
penses In  the  conduct  of  official  business  such 
•8  for  superior  or  extraordinary  accommoda- 
tions including  a  suite  or  other  quarters  for 
which  the  charge  Is  well  above  that  which  he 
would  normally  have  to  pay  for  accommo- 
dations; or 

(c)  Tlie  traveler  necessarily  incurs  un- 
Tisually  high  expenses  incident  to  his  assign- 
ment to  accompany  another  traveler  in  a  Bit- 
nation  as  described  above. 

d.  Maximum  to  be  stated  in  travel  authori- 
Mation.  The  amount  per  calendar  day  author- 
ised by  the  agency  or  as  prescribed  herein  for 
high  rate  geographical  areas  shall  be  stated 
tn  the  travel  authorization  for  a  specific 
travel  assignment. 

e.  Conditioru  warrantirig  approval.  If 
travel  is  performed  without  prior  authoriza- 
tion or  to  authorized  on  a  per  diem  basto  and 
otherwise  conforms  to  the  provisions  o*  thto 
part,  the  actual  and  necessary  subsistence 
sxpensfs  incurred  may  be  approved  within 
the  authorized  maximum  rates  as  stated 
herein. 

0.  Paragraph  l-8.2c  (1)  and  (3)  are  re- 
Tlsed.  paragraphs  1-8.2  a  and  b  and  the  re- 
mainder of  c  are  republished  without  change. 
and  figure  l-8.2c  to  deleted,  as  follows : 

l-8i!     Authorized  reimbursement. 

a.  Itaximum  daily  reimbursement.  When 
the  actual  substotence  expenses  Incurred 
during  any  one  day  are  less  than  the  dally 
rate  authorized,  the  traveler  shall  be  relm- 
iKirsed  only  for  the  lesser  amoxint.  Tbe  dally 
»ate  Shan  ix>t  be  prorated  for  fractions  of  a 


day;  however,  expenses  Incurred  and  claimed 
for  a  fraction  of  a  day  shall  be  reviewed  and 
allowed  only  to  the  extent  determined  to  be 
reasonable  by  the  agency  concerned.  Tlic 
maximum  amount  of  reimbursement  for  ac- 
tual subeisience  expense  travel  which  may  be 
authorized  or  approved  for  each  calendar  da;, 
or  fraction  thereof  is  limited  as  follows: 

1 1 )  For  travel  within  the  conterminous 
United  States  to  designated  high  rate  geo- 
graphical area.",  under  the  general  provisions 
of  1-8  lb.  the  maximum  authorized  rate?- 
have  been  set  administratively  as  provided 
in  1-8.6.  Tliei,e  are  uniform  maximum  actual 
subfelstence  expense  rates  and  are  not  sub- 
ject to  change  by  the  a,jencie.<  concerned!. 
excep;  as  provided  in  1-8. lb  (li  and  (2). 

(2)  For  travel  within  the  conterminous 
United  States  Involving  unusual  circum- 
Etance:^.  the  statutory  maximum  daily  rate  is 
J-50.  Agenc.es  shall  detemiii.e  appropriate 
ai-.d  te^essary  daily  maximum  rate.-  not  to 
e.\;ced  this  amount. 

*3>  For  travel  outside  the  conterminous 
United  States  icvoUing  unusual  circum- 
stances, the  statutory  maximum  dally  rate  is 
$21  per  day  plus  the  maximum  per  diem  al- 
lowance officially  established  for  the  over- 
sea."  livaliTy  in  wjuch  the  travel  is  perfornicd 
I  See  1-7.2  i  .'\gencies  shall  determiiie  appro- 
prir,  .e  and  necessary  daily  ma.\in.i;m  rates 
no:  to  exceed  this  llmitatlcu. 

b  Al'.owablf  expenses.  Actual  sut>si.s;euce 
expejLve  reimbursement  shall  be  allowed  for 
the  same  type  of  expenses  normally  covered 
by  the  per  diem  allowance  under  the  pro- 
visions of  1-7. lb. 

c  Special  rules  for  mixed  travel  (per  diem 
and  actual  subsistence  expense).  Travel  may 
be  authorized  or  approved  on  both  a  per 
diem  ba.-:s  and  an  actual  subsistence  ex- 
pense bas:;E  during  a  single  trip  when  travel 
is  perfor.med  in  several  locations  Including 
high  rate  geographical  areas;  however,  only 
one  method  of  reimbursement  (per  diem  or 
actual  .«  ibsi.stence  expense)  shall  be  ai'thor- 
Led  uithiu  the  same  day. 

Ill  Rate  and  method  o/  reimbursement 
a  :t-mi7icd  by  location  o;  temporary,  duty 
a^\-.ignv:rnt.  In  instances  ol  mixed  travel  in- 
voivlng  both  per  diem  and  actvial  subsistence 
e:^pe:lse.  cr  several  high  rate  geographical 
areas,  the  method  of  reimbursement  and  au- 
thorized maximum  rate  for  a  calendar  day 
(beginning  at  12:01  a.m.)  shall  be  the  meth- 
od and  rate  applicable  for  the  temporarv 
duty  point  where  the  traveler  is  located  at 
the  end  of  the  day.  The  location  of  lodgings 
does  not  affect  this  determination  For  ex- 
ample, when  a  traveler  perfomis  travel  in 
a  per  diem  area  for  part  of  a  day  and  com- 
pletes ttiat  day's  travel  in  a  high  rate  geo- 
graphical area  where  he  performs  official 
duty  (either  that  day  or  the  following  wortc- 
day)  and  obtains  lodging,  tiie  traveler  shall 
be  reimbursed  under  the  actual  subsistence 
expense  method  for  the  entire  day  not  to 
exceed  the  maximum  rate  prescribed  for  the 
high  rate  geographical  area. 

i2i  Reimbursement  for  day  of  return.  The 
method  of  reimbursement  for  the  day  of  re- 
turn to  home  or  official  station  (where  lodg- 
ings are  not  Involved)  shall  be  the  same 
method  of  reimbursement  authorized  for  the 
first  day  of  travel.  For  example,  if  a  traveler 
is  authorized  actual  subsistence  expense 
reimbursement  for  the  first  day  of  travel, 
reimbursement  for  the  day  of  return  to 
home  or  official  station  shall  also  be  on  an 
actual  subsistence  exi>er»e  basis;  If  per  diem 
is  authorized  for  the  first  day  of  travel,  per 
diem  shall  also  be  authorized  for  the  day  of 
return  to  home  or  official  station. 

(3)  Reimbursement  computation.  A  trav- 
eler's claim  for  reimbuisement  may  include 
several  different  rates  depending  upon  the 
location  (E)   In  which  travel  to  performed. 


10.  P'.racrapls  1-8  3  and  1-8  6  are  repub- 
lished without  change,  as  follows: 

:  8  3      Agency    responsibilities.    reviCK     and 
adviiniitrative  controls 

a  Ve'.egaticn  of  auty.ori'y.  Heads  of  agen- 
cies may  delegate,  witL  prjvUions  for  lim- 
ited reciflepation.  authority  to  authon.-'e  or 
approve  travt;   under  1-8  !   as  fellows. 

(1)  The  delegation  or  redciegation  of  au- 
thority to  authorize  or  approve  travel  on  an 
actual  subsistence  expea&e  ba&ls  due  to  un- 
usual circumstances  of  the  travel  assicnment 
or  to  auUiort,:e  a  per  cit-ni  allowance  under 
the  provit-ioiis  of  1 -Bib,  1 )  shall  be  held  to  as 
high  an  administrative  level  at;  practicable  to 
ensure  adequate  consideration  and  review  of 
the  circumstances  involved  in  the  trave' 
a-xsltrmneut. 

(2)  Travel  to  designated  hieh  rate  ^e^- 
graphlcal  areas  Is  normally  on  an  actual 
subsistenr-e  expense  basis  Acoordlnglv  the 
delegation  or  redelegation  of  authoritv  to 
authcri.-e  or  approve  this  type  of  travel 
should  b,»  at  a  lower  admlnlstra'ivf  IpvcI 
than  that  stated  in  (l).  above 

b.  Review  and  administrative  cor.tro;' 
Heads  of  agenclee  shall  establlsli  nece.ssarv 
admli  isiratlve  arrani:ements  for  ai.  appro- 
priate review  of  the  Jt;stiflcatlon  for  travel 
on  the  actual  subsistence  expense  basis  and 
of  the  expenses  claimed  by  a  traveler  to  de- 
termine whether  they  are  allowable  subsLst- 
ence  expenses  and  were  neoesaartlv  incurred 
in  connection  with  the  specific  travel  a.<wign- 
ment  Agencies  shall  ensure  that  travel  on  an 
actual  s'.tbslstence  erpense  basis  Is  proper',  v 
admlri!.=  tered  aid  shall  take  necessary  action 
to  prevent  abases. 

1   8.6.     De!>ignated     high     rate     geographical 
areas 

Pursuant  to  the  provisions  of  1-8  lb  a:.d 
l-8.2a(l).  for  t«nporary  duty  travel  to  or 
within  the  cities  designated  as  high  rate  eer  - 
graphical  areas  below,  a  traveler  auto- 
matically shall  be  placed  In  an  actual  sub- 
stotence expense  status  and  shall  be  reim- 
bursed for  the  actual  and  neoessarv  subsist- 
ence expenses  Incurred  not  to  exceed  the 
maximum  rate  preecnbed  for  the  par.cular 
geographical  area  Involved. 

Designated  high  rate       Prc^ribed  maximur^ 
geographical  areas:  daUy  rates 

Boston,  Uaas.  (all  locations  within 
the  corporate  limits  of  Bostoi. 
and  Cambridge.  Mass $40 

Chicago,  ni.  (all  locations  within 
the  corporate  limits  thereof  ( . .         43 

Los  Angeles.  Oallf.  (all  locations 
within  the  outer  tx>undarles  of 
the  corporate  limits  of  the  city 
of  Los  Angeles.  Including  thoee 
areas  surrounded  by  the  city  of 
Los  Angeles  and  the  Pacific 
coastline) 40 

Newark.  N.J.  (all  locations  within 

the  corporate  limits  thereof)  ...         42 

New  York.  N.T.  (aU  locatloij- 
within  the  boroughs  of  the 
Bronx.  Brooltlyn,  Manhattan 
Queens,  and  Staten  Island) 60 

Philadelphia,    Pa.     (aU     loca-aons 

within  the  city  of  Philadelphia  1  40 

San  Francisco.  Oallf.  (all  location.' 
within  the  corproate  limits  of 
San  Francisco  and  Oakland 
Calif     41 

Washington,  DC  (all  location.'; 
within  the  corporate  limits  of 
Washington,  DC;  the  cities  of 
Alexandria,  Falls  Chirrch.  and 
Fairfax  and  the  counties  of  Ar- 
lington. Loudoun,  and  rairtax 
in  Virginia;  and  the  oo\mtles  of 
lilontgotnery  and  Prince  Oecrges 
In    Maryland) w 
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11.  Paragraph  l-S.lb-l  la  added  emd  para- 
graph 1-9. Ic  la  amended,  as  follows: 

1-9.1  Eipensea  allcnoable. 

•  •  •  •  • 

b  1  Traveler't  checka,  mOney  orders,  or 
rerttfied  checka.  Relmbursemeait  lor  coa*  ol 
traveler's  checlts.  money  orders,  or  cerUfled 
checks  purchased  In  connection  with  oSlclal 
travel  may  be  allowed.  The  amount  o*  the 
checks  or  money  orders  may  not  exceed  the 
umoiint  of  funds  necessary  to  cover  the  estl- 
jiiaM'd  reimbursable  expenses. 

c-  Fees  relating  to  travel  outside  the  con- 
^■•rminoiis  United  States.  Reimbursement  foe 
the  following  items  of  expense  may  be  au- 
thorized or  approved : 

.  •  •  •  • 

( a  I  Trip  insurance.  CSost  of  trip  Insurance 
purchased  by  employees  for  use  of  a  Qot- 
eriiment-furnlshed  or  privately  owned  ve- 
hicle during  official  bxislneas  for  specific  or 
individual  tripe  Into  a  foreign  country.  Trip 
•iv-iurance  covers  potential  llabUlty  for  prop- 
erty damage  or  personal  Injury  or  death  to 
third  parties.  Relmbtirsemeint  Is  limited  to 
instances  In  which  the  purchase  of  such  In- 
surance Is  required  by  foreign  statute  tw  la 
a  practical  necessity  due  to  the  legal  pro- 
cedures of  a  foreign  country  which,  in  the 
event  of  an  accident,  could  reevUt  In  detain- 
ment of  the  driver  and  impoundment  of  the 
vehicle.  The  amount  of  reimbursement  la 
limited  to  the  cost  of  the  minimum  amount 
of  insurance  required  for  the  use  ot  a  foreign 
country's  roads  or  the  mlnlm^im  amount  re- 
quired to  be  purchased  by  Industrial  custom. 
.  •  •  •  • 

12    Paragraph  1-10 J  Is  revised  as  follows: 

1    10  2    Procurement     of     common     carrier 
tranaportation. 

a.  US.  Government  tranaportation  re- 
quests. All  passenger  transportation  serrlce* 
by  common  carrier  must  be  procured  through 
the  use  of  Standard  Form  1189,  VB.  Oovern- 
ment  Transportation  Request  (OTR).  unleSs 
otherwise  specifically  provided  herein  and  In 
41  CFR  101-41.203. 

(1)  Regulationa  governing  use.  The  OTR 
and  procedures  for  Ita  use  are  prescribed  by 
the  Administrator  of  General  Services  In  41 
CFR  101-41. 

{ 2 )  Use  of  the  GTR.  The  OTR  shall  be  la- 
sued  and  used  only  for  officially  authorized 
passenger  transportation  by  common  carrier 
or  for  authorized  passenger  transportation 
services  or  accommodations  furnished  by 
common  carrier;  I.e..  air.  btis,  rail,  or  vessel. 
The  OTR  shall  not  be  issued  and  used  In  the 
following  Instances : 

(a)  For  personal  transportation  services 
or  privileges  which  increase  or  exceed  the 
cost  of  those  authorized.  When  an  Indirect 
route  or  accommodations  superior  to  those 
authorized  are  requested  or  used  by  the 
traveler  for  personal  reasons,  the  additional 
cost.  Including  the  applicable  share  of  the 
Federal  transportation  tax,  shall  be  at  per- 
sonal expense  and  paid  to  the  carrier; 

(  b  1  For  individually  procured  taxlcab.  air- 
port limousine,  Intraclty  transit,  rental  auto- 
mobiles, or  other  for-hlre  automobile  serv- 
ices: 

( c  I  For  payment  of  toll  road  or  toll  bridge 
cnarues;  or 

id)  For  passenger  transportation  services 
costing  $10  or  less,  excluding  Federal  trans- 
portation Ux,  or  excess  baggage  services  cost- 
ing 815  or  less  for  each  leg  of  a  trip,  unless 
special  circumstances  Justify  use  of  a  OTR. 

1 3)  Lost  or  stolen  GTR.  When  a  OTR  In 
the  possession  of  a  traveler  or  other  account- 
able person  la  lost  (»'  stolen,  an  Immediate 
report  shall  be  made  to  the  administrative 
office  In  the  manner  prescribed  by  the  agency 
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concerned.  If  the  lost  or  stolen  OTR  shows 
the  carrier,  service  desired,  and  point  of  ori- 
gin, the  named  carrier  and  other  local  initial 
carriers  shall  be  promptly  notified.  A  OTR 
which  la  recovered  subsequent  to  having 
been  reported  lost  sbaU  not  be  vised  but  shall 
be  sent  to  the  administrative  office.  A  traveler 
may  be  held  liable  for  any  expenditure  by 
the  Government  caused  through  negligence 
on  his  part  in  safeguarding  OTR's  /r  tickets 
received  in  exchange  for  a  OTR. 

b.  Cash  payments  for  transportai  jn. 

( 1 )  Travelers  shall  use  cash  to  procure  all 
passenger  transportation  services  costing  $10 
or  less,  excluding  Federal  transportation  tax, 
and  to  pay  excess  baggage  charges  costing 
$16  or  less  for  each  leg  of  a  trip,  unless  spe- 
cial circumstances  J\istify  the  use  of  a  OTR. 

(2)  Agencies  may,  by  appropriate  regula- 
tions, require  a  traveler  to  use  cash  to  pro- 
cure passenger  transportation  services  within 
the  T7nlted  States  (60  States  and  the  District 
of  Columbia)  when  the  cost  is  over  $10  but 
does  not  exceed  $100,  excluding  Federal 
transportation  tax,  for  each  trip  as  author- 
ized on  the  official  travel  authorization.  Cash 
payment  of  official  transportation  expenses, 
without  regard  to  the  $100  limitation,  is  au- 
thorized when  employees  secure  group  or  ex- 
cursion fares  available  through  travel  agents 
( l-3.4b(3) ) ;  travel  agents  may  i»ot  otherwise 
be  used  under  these  cash  payment  provi- 
sions. 

(3)  Except  as  noted  in  (2),  above,  a  OTR 
must  be  used  to  procure  passenger  trans- 
portation services  oosttng  tn  exceea  o<  $100. 
excluding  Federal  transpwrtaitlon  tax,  unless 
otherwise  exempted  In  writing  as  provided 
in  41  CFR  101-41.20S-2. 

(4>  Receipts,  passenger  coupons,  or  other 
appropriate  evidence  shall  be  required  to 
support  claims  for  reimbursement  of  cash 
payments  for  passenger  transportation  serv- 
ices in  an  cases  except  for  use  of  local  transit 
systems.  {See  l-11.5c(3)  for  voucher  require- 
ments.) 

13.  Paragraph  1  10.3c  f 3)  Is  revised  as  fol- 
lows :  1 

1-10.3    .Advance  of  funds.  I 


(3)  Other  means  of  recovery.  Outstanding 
advances  which  have  not  been  recovered  by 
deductions  from  reimbursement  vouchera 
or  voluntary  refunds  by  the  traveler  shall 
be  recovered  promptly  by  a  setoff  of  salary 
due  or  retirement  credit  or  otherwise  from 
the  person  to  whom  it  was  advanced,  or  hla 
estate,  by  deduction  from  any  amount  due 
from  the  United  States,  or  by  any  othef 
legal  method  of  recovery  that  may  be  neces- 
sary. Salary  or  other  amounts  due  shall  be 
considered  before  the  retirement  credit.  la 
view  of  these  protections,  which  are  spe- 
cifically Included  in  the  law,  travelers  shall 
not  be  required  to  furnish  bonds  in  order 
to  obtain  travel  advances  (Pub.  L.  92-310, 
June  8.    1972;   31  U.S.C.   1201(a)). 

•  •  •  •  • 

14.  Paragraph  1-1 1.3c  is  amended  and 
paragraph  l-11.3c(18)   Is  added,  as  follows: 

1-113    Travel    vouchers   and  attachments 

•  •  •  •  • 

c.  Reieipts  required.  Receipts  are  required 
for  allowable  cash  expenditures  In  amounts 
In  excess  of  $15,  plus  any  applicable  tax. 
When  receipts  are  not  available,  the  expen- 
ditures shall  be  explained  on  the  voucher. 
Receipts  are  required  for  the  following  ex- 
pendltures  regardless  of  amount: 

•  •  •  •  •       I 
(18)    Cash  payments  for  passenger  transl 

portation  sen^ices.   (See   l-10.2b(4).) 


16.  Paragraph  l-ll.5c(3)  is  revised  as  fol- 
lows: 

1-11.6.  Preparation  of  vottcher. 


(3)  Cash  payment  for  common  carrier 
fare.  A  traveler  using  cash  to  purchase  any 
authorized  passenger  transportation  service 
few  official  travel  as  provided  In  1-10  21) 
shall  account  for  those  expenses  on  a.; 
authorized  travel  voucher  form,  furnishii.g 
pertinent  receipts,  passenger  coupons,  or 
other  appropriate  evidence  to  support  the 
claim  f<M-  reimbursement.  Receipts  are  not 
required  for  local  transit  system  fares.  A 
traveler  who  has  procured  passenger  trans- 
portation services  with  cash  (whether  using 
personal  funds  or  a  travel  advance)  sh.i'.l 
assign  to  the  Government  his  right  to  re- 
cover any  excess  payment  involving  a 
carrier's  use  of  Improper  rates  by  includiio 
the  following  statement  on  the  travel 
voucher:  "I  hereby  assign  to  the  Uiiued 
States  any  rights  I  may  have  against  othe-- 
parties  in  connection  with  any  relmbursal,:c 
carrier  transportation  charges  descrlLcd 
hereln." 
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18.   ParagrB|>lx    l-11.8b(ll)    is    revised    as 
follows: 

1-11.8.  Adminiatrative  approvals 


b,  •  •  • 

(11)    Ua»    9/    foreign     flag     air     carner<: 
(i-j.«c). 


17.  Paragraphs  1-1.4  c  and  d  are  revised  as 
foUowa: 

a-1.4.  Deflnitiona. 

•  •  •  •  • 

c  Agency.  For  purposes  of  this  chapter  2, 
"agency"  meazw: 

(1)  An  "Executive  agency"  as  defined  la 
S  VAXi.  106  (an  executive  department,  an 
Independent  establlshement.  the  General  Ac- 
counting Office,  or  a  wholly  owned  Govern- 
ment corporation  aa  defined  In  section  101 
of  the  Government  Corporation  Control  Act. 
aa  amended,  but  excluding  a  Government 
controlled  corporation) ; 

(2)  A  military  department; 

(3)  A  court  of  the  United  States: 

(4)  The  Administrative  Office  of  the  United 
States  Court|: 

(5)  The  PederalJudlclal  Center: 

(6)  The  Library  of  Congress; 

( 7 )  The  United  States  Botanic  Ga  rden : 

(8)  The  Government  Printing  Office:   and 

( 9 )  The  District  of  Columbia. 
d.  Immediate  family. 

(1)  Any  of  the  following  named  members 
of  the  employee's  hotisehold  at  the  time  he 
reports  for  duty  at  his  new  permanent  duty 
station  or  performs  authorized  or  approved 
overseas  tour  renewal  agreement  travel  or 
separation  travel : 

(a)  Spouse: 

(b)  Children  of  the  e.nployee  or  employees 
spouse  who  are  unmarried  and  under  21  years 
of  age  or  who.  regardless  of  age.  are  physically 
or  mentally  Incapable  of  self-support  (The 
term  "children"  shall  include  natural  off- 
spring; stepchildren;  adopted  children;  and 
grandchildren,  legal  minor  wards,  or  other 
dependent  chUdren  who  are  under  legal 
guardianship  of  the  employee  or  employees 
spouse.) ; 

(c)  Dependent  parents  (Including  step- 
and  legally  adoptive  parents)  of  the  em- 
ployee or  employee's  spo\ise  (See  (2) .  below, 
for  dependent  status  criteria.) :  and 
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(d)  Dependent  brothers  and  sisters  (In- 
cluding step-  and  legally  adc^tlve  brothers 
and  Bisters)  of  the  employee  or  employee's 
^>ou.se  who  are  unmarried  and  under  21  years 
of  age  or  who,  regardless  of  age,  are  physi- 
cally or  mentally  Incapable  of  self-support. 
(See  (2),  below,  for  dependent  status  cri- 
teria.) 

(2)  Oenerally,  the  Individuals  named  In 
2-1.4d(l)  (c)  and  (d)  shall  be  considered 
dependents  of  the  employee  if  they  receive 
at  least  51  percent  of  their  support  from  the 
employee  or  employee's  spouse;  however,  this 
percentage  of  support  criteria  shall  not  be 
the  decisive  factor  in  all  cases;  These  Indi- 
viduals may  also  be  considered  dependents 
for  the  purposes  of  this  chapter  If  they  are 
members  of  the  employee's  household  and. 
tn  addition  to  their  own  Income,  receive  sup- 
port (less  than  61  percent)  from  the  em- 
ployee or  employee's  spouse  without  «tilcli 
they  would  be  unable  to  maintain  a  reaaon- 
able  standard  of  living. 
,  •  •  •  •  • 

18.  Paragraph  2-l.fif(l)(e)  Is  revised  and 
3-1.6g(6-a)  laadded,  asf(dk>«a: 

3-1.6.  KtigibUity  and  eonditiona. 


(!)••• 

(c)  Special  atmtutory  proviaicna.  Appotnt- 
BMDta  under  any  law  In  effect  on  Auguat  SB, 
1900  (effective  date  ot  Pub.  L.  86-687  p«r- 
tnln<iE  to  manpower  shortage  category  ap- 
pointees), which  authorized  payment  oC 
travel  and  -toansportatlon  expenses  ot  ^>- 
polntees  by  the  Government,  are  not  affected 
1>y  the  provisions  herein.  The  Umltatlona  ot 
ttte  act  involved  and  the  regulatlona  laaoed 
tiMfeunder,  Init  XK>t  these  regulatlona,  ara 
applicable  to  such  • 


(6-a)  Return  of  former  tpouae  ««4  <•- 
pmdenta.  The  provlaloDa  ot  (f),  above,  are 
■too  applicable  to  the  apouse  and  depeodenta 
ct  an  employee  who  have  traveled  to  tbe 
•mployee'a  oveneaa  poet  of  duty  aa  depend- 
•nts  (as  provided  In  2-1.4d)  at  Oovemment 
aopenae,  even  If,  because  of  divorce  or  an- 
nnlment,  such  Individuals  will  have  ceaaed 
to  be  dependents  as  of  the  date  the  employee 
becomes  eligible  for  return  travel.  Travel  of 
each  former  dependents  la  authorized  by  the 
amployee'a  next  entitlement  to  return  traMi 
but  not  beyond  the  end  of  the  employee's 
current  agreed  tour  of  duty. 

•  •  •  •  • 

19.  Paragraph  2-1. 6b  is  revised  as  follows; 
2-1.6.  Use  of  funds 

•  •  •  •  • 

b.  Funding  of  transfers  between  agenciea. 
In  the  case  of  transfer  from  one  agency  to 
another,  allowable  expenses  tfiall  be  paid 
from  the  funds  of  the  agency  to  which  the 
employee  is  transferred.  However,  In  transfers 
betvreen  agencies  for  reasons  of  reductlon- 
In-force  or  transfer  of  functions,  expenses 
allowable  under  these  regulations  (excluding 
nontemporary  storage  when  assigned  to  an 
Isolated  permanent  duty  station  within  the 
eontermlnous  United  States  and  also  exclud- 
ing transfer  to,  fr<Mn,  or  between  foreign 
countries)  may  be  paid  in  whole  or  in  part 
by  the  agency  from  which  the  employee  Is 
transferred  or  by  the  agency  to  which  he  la 
transferred  as  may  be  agreed  upon  by  the 
heads  of  the  agencies  concerned. 

20.  Paragraph  2-2.3d(2)  te  revised  and  par- 
agraphs 2-2 J  b  and  c  are  republished  with- 
out change,  as  follows: 


2-2  3  For  use  of  a  privately  owned  automo- 
bile in  connection  with  permanent  change 
of  ttatUm. 

•  •  •  •  • 

b.  Miieage  rates  prescribed.  Payment  of 
mileage  allowancea  when  Mrt2Mrtnd  «r  up- 
proved  in  connection  with  tbe  transfer  shall 
be  allowed  as  follows : 

Mileage  rate 
Occupants  of  automobile :  (cents ) 

Employee  only;   or   1   member   '>f 

immediate   family t 

employee    and    1    member;    or    2 

members  of  immediate  family..         10 
Employee  and  2   members;    or  S 

membe.*^  of  Immediate  family..         12 
Employee   and   S   or   more   mem- 
bers; or  4  or  more  membera  of 
Immediate   family H 

e.  UHeage  rates  in  special  circumstancea. 
Hefuls  of  agencies  may  prescribe  that  travel 
orders  or  other  administrative  determlna- 
tlooa  specify  higher  mileage  rates  not  In 
aacess  of  16  centa  for  Individual  tranafcn  of 
aanployees  or  transfers  of  groups  of  em- 
ployees when : 


(2)  Maximum  tMowance  baaed  on  total 
Mstance.  Per  diem  allowances  should  be  paid 
on  the  basis  of  actual  time  used  to  complete 
tba  trip,  but  the  allowancea  may  not  exceed 
an  amount  computed  on  the  basts  of  a  min- 
imum driving  distance  per  day  which  la 
prescribed  as  reasonable  by  tbe  authorizing 
oOclal  and  Is  not  less  than  an  average  of 
too  miles  per  calendar  day.  An  exception  to 
the  dally  minimum  driving  distance  may 
be  made  by  the  agency  concerned  when 
travel  between  the  old  and  new  official  >ta- 
tlons  is  delayed  for  reasons  clearly  beyond 
Xb»  control  of  the  travelers  such  as  acta  of 
Ood,  restrictions  by  Governmental  authorl- 
tlea,  or  other  reasons  acceptable  to  ttM 
agency;  ««.,  a  phyalcaUy  handicapped  em- 
ployee. In  Buch  cases,  per  diem  may  be  al- 
lowed for  the  period  of  the  delay  or  for  a 
ahorter  period  aa  determined  by  the  agency. 
The  traveler  must  provide  a  statement  on 
bla  reimbursement  voucher  fully  e^Ialnlng 
tiM  drcumstances  which  necessitated  tbe  an 
roote  travel  delay.  Tbe  exception  to  the  dally 
minimum  driving  dlatanoa  raqulrea  tbe  ap- 
proval of  the  agency's  authorizing  oficlaL 

•  •  •  •  • 

21.  Paragraph  2-4.2  ia  revised  as  follows; 
2-4.2.  Duration  of  trip. 

The  round  trip  should  be  allowed  for  a 
reasonable  period  of  time  eonslderlng  dis- 
tance between  the  old  and  new  official  sta- 
tions, mode  of  transportation  to  be  tised, 
and  the  housing  situation  at  the  new  official 
station  location.  In  no  instance  shall  the 
period  of  the  round  trip  at  Oovemment  ex- 
pense be  allowed  In  excess  of  6  calendar 
days.  Including  travel  time.  In  authorizing  or 
allowing  a  particular  mode  of  transporta- 
tion, consideration  shall  be  given  to  pro- 
viding minimum  time  en  route  and  max- 
imum time  at  the  new  official  station  locality. 
Acccwdlngly,  If  the  tiae  of  a  privately  owned 
automobile  is  permitted,  such  use  Is  deemed 
to  be  advantageous  to  the  Government  and 
the  mileage  allowance  shall  be  as  provided 
In  2-2.3  b  and  c.  Reasonable  expenses  for 
local  transportation  at  the  location  of  tbe 
new  official  station  shall  be  allowed.  Agen- 
cies may  authorize  local  transportation  by 
common  carrier,  local  transit  systems,  OSA 
contract  rental  or  other  commercially  rented 
automobiles,  or  privately  owned  automo- 
bllef;  however,  the  mode  of  local  transporta- 


tion must  be  eonalatect  with  the  mode  of 
temnaportatlon  authorlaed  for  travel  to  and 
from  the  new  official  station.  Kxpenaea  for 
the  Tiae  of  taxis  ahaU  be  hmlted  to  traiM- 
portatlon  between  depots,  airports,  or  other 
earrler  terminals,  and  place  of  lodglBC- 

22.  Paraprftph  2-e.2g  Is  revised  as  follows: 

end     ncnrcimbur  sable 


2-6.2    Reimburscblc 
exocnsc; 


g.  Overcll  limita:^or^.  The  aggregate 
■mount  of  expenses  which  may  be  relm- 
b^ueed  is  as  follows : 

(1)  In  connection  with  the  sale  of  the 
residence  at  the  oM  official  staUon.  reim- 
bursement shall  not  exceed  10  percent  of  the 
actual  sale  price  or  $8,000.  whichever  is  the 
leaser  amount. 

(2)  In  connection  with  the  purchase  ol  s 
residence  at  the  new  official  station,  reim- 
buraement  ahaU  not  exceed  6  percent  of  the 
purchaee  price  or  $4,000.  whichever  l.«  the 
leaser  amount. 


33.  Paragraph  2-8.3a  la  revised  and  pa:a- 
frfth  3-8.aa^l  le  added,  as  follows : 

3-8.2.  Generai  limitations. 

a.  Maximum  veight  allotcance  The  md.:- 
mum  weight  of  botisebold  goods  which  nia> 
be  transported  or  stored  in  connection  there- 
with is  limited  to  11.000  pounds  net  wcig!.- 
for  employees  with  immediate  families  anri 
T,600  pounds  net  weight  for  employees  with- 
out Immediate  famines.  However,  If  in  sn 
Individual  case  an  employee  without  in.- 
mediate  family  posseases  household  gooc^-- 
exceeding  the  7.600  pound  limit,  the  lir.-. 
may  be  extended  up  to  11,000  pounds  i.r 
weight,  provided  that:  (1)  The  employe-, 
■oqutred  all  or  a  substantial  portion  of  thr- 
property  because  he  had  been  the  head  of 
or  a  member  of  a  larger  household  (as  who:i 
ttie  employee's  apouse  has  died),  and  (24  n 
la  determined  under  regulations  prescribe  ^i 
by  the  agency  head  that  hardahlp  would 
result  from  application  of  the  7,500  ponnd 
limit.  The  aggregate  totel  of  the  weight  or 
household  goods  stored  under  2-9  1  ar.d 
2-*J  pltis  the  weight  of  household  goods 
transported  under  this  Part  8  shall  not  ex- 
ceed the  above  maximum  weight  allowance = 

a-l.  Professional  books,  papers,  and  equi''- 
ment. 

(1)  For  purposes  of  this  Part  8.  the  tpnn 
"professional  books,  papers,  and  equipmein" 
includes  ttioee  professional  or  special  i.-.fd 
Items  and  ottier  materials  which  are  per- 
•onally  owned'by  the  employee  for  use  ir.  tiie 
performance  of  official  duties.  The  term  does 
not  Include  sports  equipment  or  om^i- 
houBebc4d,  or  abop  fixtures  and  furniture 
e.g.,  bookcases,  file  cablnete,  desks,  and  racks 
at  any  kind  even  though  used  in  connection 
with  the  professional  books,  papers,  and 
equipment. 

(2)  There  is  no  statutory  authority  to- 
transport  personally  owned  professional 
books,  papers,  and  equipment  in  addition  to 
the  maximum  weight  aUowance  (2-8  2a) 
eatabll&hed  by  law  for  transportation  of  an 
employee's  hcmsehold  goods  and  personal 
effects.  However,  there  may  be  instances  In 
which  tbe  weight  of  the  profeeelonal  books, 
papers,  and  equipment  would  cause  an  em- 
ployee's hotisehold  goods  shipment  to  be 
in  excesf  of  the  maximum  weight  allowance 
In  such  tnatancee.  the  peraon*Uy  owned 
profeeslonal  books,  papers,  and  equipment 
may  be  transported  to  the  new  permanent 
duty  station  ■■  an  ftdmlnlatraUve  expense 
ot  an  agency  (not  chargeable  to  travel  and 
transportation  approprlatlonB) .  Shipment  of 
these   items    ■■   an    administrative   expense 
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would  be  In  lieu  of  shipment  ••  «n  allow- 
ance of  the  employee.  (Oomp.  Oen.  Decision 
B-171677.  May  13.  1971.) 

(3)  Authority  to  transport  professional 
books,  papers,  and  equipment  as  an  admin- 
istrative expense  shall  be  subject  to  agency 
policy  and  discretion  within  the  following 
guidelines: 

(a)  The  employee  shall  furnish  an  item- 
uzed  inventory  of  professional  books,  papers, 
and  equipment  for  review  by  an  appropriate 
authorizing  offlclal  at  the  new  permanent 
duty  station.  In  addition,  the  employee  shall 
furnUih  appropriate  evidence  (as  determined 
by  the  agency  concerned)  that  tran.sporting 
the  itemized  materials  as  part  of  the  em- 
ployee's household  go6ds  would  result  in  an 
exce.ss  of  the  employee's  maximum  weight 
allowance. 

(b)  The  authoriziug  official  at  the  new- 
permanent  duty  station  shall  review  and 
certify  that  the  professional  boo'ics.  papers, 
and  equipment  as  itemized  are  necessary  In 
the  proper  performance  of  the  employee's 
duties  at  the  new  duty  station  and  that  If 
these  items  were  not  transported  to  the  new 
duty  station,  the  sam«  or  similar  Items 
would  have  to  be  obtained  at  Oovernment 
expense  for  the  employee's  use  at  the  new 
duty  station. 

(c)  When  professional  books,  papers,  and 
equipment  are  certified  as  provided  In  (b), 
aljove,  and  shipped  for  the  employee  as  an 
administrative  expease  of  an  agency,  ship- 
ment shall  be  by  the  actual  expense  method; 
the  commuted  rate  method  shall  not  be  used. 
When  shipped  In  the  same  lot  with  the 
employee's  household  goods  and  other  per- 
sonal effects  under  the  actual  expeiwe  meth- 
od, the  professional  books,  papers,  and 
equipment  shall  be  packed  and  weighed 
separately:  the  weight  thereof  and  the  ad- 
ministrative appropriation  chargeable  shall 
b«  stated  as  separate  items  on  the  Govern- 
ment bin  of  lading.  In  unusual  Instances  In 
which  It  la  Impractical  or  impossible  to 
obtain  separate  weights,  a  constructive 
weight  of  7  pounds  per  cubic  foot  may  be 
u.«ed. 

•  •  •  •  • 

IFR  Doc  77-13460  Filed  5-9-77;8  45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  386 i 
ASSIGNMENT  OF  HEARINGS 

May  5.  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  oa  the  Issues  as 
presently  reflected  in  the  OfSclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 

MC  126600  (Sub-14),  Ehrsam  Transport,  Inc., 
now  being  assigned  JmIj  6,  1977  ( 1  day)  at 
Kansas  City,  Missouri,  in  a  hearing  room  to 
b«  later  designated. 

MC  124794  (Sub-117).  ConUnental  Contract 
Carrier  Corp.,  now  being  assigned  July  7, 
1977  (2  days)  at  Ksnw  City,  MlSBOurl,  la 
a  hearing  room  to  b«  later  designated. 


NOTICES 


MC  133095  (Sub-131),  Texas  Coutiuental  Ex* 
preaa.  Inc..  now  being  assigned  July  U, 
1977  (1  day)  at  Kansas  City,  Missouri,  in  a 
hearing  room  to  be  later  designated. 

MC  95540  (Sub -966),  Watklns  Motor  Linear 
Inc.,  now  being  assigned  July  12,  1977  (t 
days)  at  Kansas  City,  Missouri,  in  a  hear* 
Ing  room  to  be  later  designated. 

MC  115793  (Sub-22),  Caldwell  Freight  Liuesi, 
Inc.,  now  being  aissigned  July  14,  19T7  (8 
days)  at  Kansas  City,  Missouri,  in  a  hear* 
Ing  room  to  be  later  designated. 

MC  124796  (Sub-No.  145),  Continental  Con- 
tract Carrier  Corp.,  now  being  as.signed  for 
hearing  on  June  14.  1977,  at  the  Offices  at 
the  Interstate  Commerce  Conunissioq, 
Washington,  DC. 

MC  141033  (Sub-No.  9).  Continental  Contrast 
Carrier  Corp.,  now  being  assigned  June  2<). 
1977.  at  the  Offices  of  the  Interstate  Conir 
merce  CoinmK~ion.  Wa.shlngton,  D.C. 


Robert  L.  Osv.-.\ld. 
Secretary 

jFR  Uic'  77-1.3rt42  Filed  5- 9-77:8:45  am) 


(Notice  No.  581 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  5,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  origrinal  and  six  (6) 
copies  of  protests  to  an  application  maj' 
be  filed  with  the  field  ofiBcial  named  in 
the  Fedekal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  tlie  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  Pro- 
testant must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specifc' 
the  service  it  can  and  will  provide  and 
tlie  amoimt  and  tj-pe  of  equipment  it 
will  make  a'vailable  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  othei'\\ise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  office  of  the 
Secretary,  Interstate  Oommerce  Cora- 
mission,  Washington,  D.C,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1824  (Sub-No.  74TA),  fU^ 
AprU  14,  1977.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC.,  Ifl 
Easton  Boulevard.  Preston,  Md.  21655. 
Applicant's  representative:  T.  E.  Rob- 
ertson (same  address  as  applicant) .  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrlgeratiMi,  from  the  plant- 
site  and  storage  facilities  owned  and/or 
utilized  by  J.  H.  Filbert,  Inc.,  located  in 
Baltimore  City,  Anne  Arundel,  Balti- 
more, Howard  and  Prince  Georges  Coun- 
ties, Md.  to  points  in  Connecticut,  Dela- 
w  -^re,  Illinois.  Indiana,  Kentucky,  Maine, 
Marrland.  Massachusetts,  Michigan, 
Missouri,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Rhode  Island,  Pennsyl- 
vania, Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  H.  Filbert,  Inc., 
3701  Southwestern  Blvd..  Baltimore,  Md. 
21229.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg..  Baltimore,  Md.  21201. 

No.  MC  16903  (Sub-No.  49TA).  filed 
April  15.  1977.  Applicant:  MOON 
FREIGHT  LINES.  INC.,  120  West 
Grimes  Lane,  P.O.  Box  1275,  Blooming- 
ton,  Ind.  47401.  Applicant's  representa- 
tive: Walter  F.  Jones,  Jr.,  601  Chamber 
of  Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urethane 
foam  products,  component  parts  and  ac- 
cessories moving  in  the  same  vehicle, 
fi-om  Charleston,  111.,  to  points  in  West 
Virginia,  Pennsylvania,  North  Carolina. 
Virginia.  Maryland.  Delaware.  New 
York.  Maine,  New  Hampshire.  Massa- 
chusetts. Connecticut.  Rhode  •  Island, 
Vermont,  Tennessee.  Mississippi.  Ala- 
bama, Georgia.  South  Carolina,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  originating  at  the  plant- 
site  of  The  Celotex  Corporation,  Charles- 
ton, 111.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Celotex  Corpo-ation,  1500 
North  Dale  Marby,  Tampa,  Pla.  33607. 
Send  protests  to:  William  S.  Ennis,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Federal  Bldg.  and  U.S. 
Courthouse,  46  East  Ohio  St..  Rm.  469 
Indianapolis,  Ind.  46204. 

No.  MC  32779  <  Sub-No.  12TA>,  filed 
April  19,  1977.  Applicant:  SILVER 
EAGLE  COMPANY,  2532  S.E.  Hawthorne 
Blvd.,  Portland,  Oreg.  97214.  Appli- 
cant's representative:  Robert  R.  Hollis, 
520  S.W.  YamhUl  St.,  Suite  400.  Portland, 
Oreg.  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen" 
eral  commodities,  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  the  use  of  special 
equipment),  (1)  between  Spokane, 
Wash.,  and  Seattle,  Wash.,  and  their  re- 
spective commercial  zones,  serving  all 
intermediate  and  off  route  points  in  Lin- 
coln, Adams,  Grant  and  Kittitas  Coun- 
ties, Wash.:  Prom  Spokane  over  Inter- 
state Highway  90  to  Seattle  and  returzi 
over  the  same  route;  (2)  Between  Spo- 
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kane.  Wash.,  and  Portland,  Oreg.  and 
thetr  respective  commercial  zones,  serv- 
ing all  Intermediate  and  off  route  points 
in    Lincoln,    Adams,    Franklin,    Walla 
Walla.  Benton  and  Klickitat  Counties, 
W&sh.:   Prom  Spokane  over  Interstate 
Highway  90  to  Junctirai  U.S.  Highway 
395.  thence  over  UJS.  Highway  395  to 
Junction  UJS.  Highway  730.  thence  over 
U.S.  Highway  730  to  Junction  Interstate 
Highway   BON,    thence   over   Interstate 
Highway  SON  to  Portland  and  return 
over  the  same  route;  and  (3)  between 
Pasco,  Wash.,  and  Wentachee,  Wash., 
and  their  respective  commercial  tones. 
serving  all  Intermediate  and  off  route 
points  In  Benton,  Yakima  and  Kittitas 
Counties,  Wash.:  From  Pasco  over  XJS. 
Highway  12  to  Junction  U.S.  Highway 
97,  thence  over  U.S.  Highway  97  to  We- 
natche  and  return  over  the  same  route, 
for  180  days.  Supporting  shipper:  This 
application  is  supported  by  68  shippers. 
Names  may  be  examined  at  the  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C,  or  at  Portland  field  office  of  the 
Interstate  Commerce  Commission.  Send 
protests  to:   District  Supervisor,  A.  E. 
Odoms,  Bxireau  of  Operations,  Interstate 
Commerce    Commission,     114    Pioneer 
Courthouse,  555  S.W.  YamhUl  St.,  Port- 
land, Oreg.  97204. 

No.  MC  36509  (Sub-No.  26TA),  filed 
April  6,  1977.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE.  INC.,  55 
Battery  Street,  Seattle,  Wash.  98121. 
Applicant's  representative:  George  H 
Hart.  HOC  IBM  Bldg..  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coin  and 
currency,  between  Minneapolis,  Minn., 
on  the  one  hand,  and,  on  the  other' 
Superior,  Wis.;  and  between  Minnea- 
polis, Minn,  on  the  one  hand,  and,  on 
the  other,  points  in  Barnes,  Burleigh 
Cass,  Grand  Porks,  Morton,  Ramsey! 
Richland,  Stutsman,  and  Ward  Coimtles, 
N.  Dak.;  and  between  Minneapolis, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  South  Dakota,  under  a 
continuing  contract  or  contracts  with 
Federal  Reserve  Bank  of  Minneapolis, 
250  Marquette  Avenue,  Minneapolis! 
Minn.  55480.  Supporting  shipper:  Fed- 
eral Reserve  Bank  of  Minneapolis,  250 
Marquette  Ave.,  Minneapolis.  Minn 
55480.  Send  protests  to:  District  Si«>er- 
visor  Claud  W.  Reeves,  211  Main.  Suite 
500,  San  Francisco,  Calif.  94105. 

No.  MC  40494  <  Sub-No.  12TA'  filed 
April  18,  1977.  Applicant:  HILBURN 
TRUCKING,  INC.,  19401  East  39th  St. 
Independence.  Mo.  64092.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Bldg..  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
and  used  combines,  knocked  down  or  set 
up,  and  parts  thereof,  between  Inde- 
pendence, Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska,  Kansas, 
Colorado,  Illinois,  Wisconsin,  Indiana! 
Ohio  and  Michigan,  for  180  days.  Sup- 
porting shipper:  Allls -Chalmers.  P.O. 
Box  1099,  Independence.  Mo.  64051.  Send 
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protefeUs  to:  Vernon  V.  Coble,  IMstrict 
Supervisor.  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg..  911  Walnut 
St..  Kansas  City,  Mo.  64106. 

No.  MC  94201  (Sub-No.  148TA),  filed 
April  20,  1977.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  1500  Cedar  Grove  Rd..  Atlanta. 
Ga.  30316.  Applicant's  representative: 
Gerald  D.  Colvln,  Jr.,  603  Prank  Nels<» 
Bldg.,  Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrapping  paper,  printing 
paper  and  pulpboard,  from  the  plantslte, 
warehouse  and  storage  facilities  of  Union 
Camp  C<MTX)rati(Mi,  located  at  or  near 
Franklin,  Va.  to  LoutsvUle .  Ky.  and 
points  within  Its  commercial  z(»e  and 
all  points  In  Illinois,  Indiana  and  Michi- 
gan, for  180  days.  Applicant  has  also 
filed  an  underlytag  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Union  Camp  Corporation, 
1600  Valley  Road,  Wayne,  NJ.  07470. 

No.  MC  95540  (Sub-No.  979TA) ,  filed 
April  14,  1977.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Ra. 
33801.  Applicant's  representative:  Benjy 
W.  PIncher  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  and 
confectionery  products,  except  in  bulk, 
in  vehicles  equipped  with  mechanical 
refrigeratl<Ki  from  the  storage  facilities 
utilized  by  M  k  M/Mars,  located  at  or 
near  Hampden  Township,  Cumberland 
County,  Pa.,  to  points  In  Alabama,  Colo- 
rado, Florida,  Georgia,  Iowa,  Illinois. 
Mississippi,  Missouri,  Nebraska,  North 
Carolina,  South  Carolina,  Tennessee, 
Texas,  Kansas.  Minnesota,  Oregon, 
Utah,  Washington,  and  Wisconsin,  for 
180  days.  Applk»nt  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper.  M  &  M/Mars.  Division  of  Mars, 
Inc.,  High  Street,  Hackettstown,  NJ. 
07840.  Send  protests  to:  District  Super- 
visor Joseph  B.  Telchert,  Interstate 
Oommerce  Commission,  Bureau  of  Oper- 
ations, Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Terrace.  Miami,  Pla.  33166. 

No.  MC  96938  (Sub-No.  5TA>.  filed 
April  13,  1977.  Applicant:  ARKANSAS 
TRANSIT  HOMES.  INC..  8400  Mabelvale 
Pike.  Little  Rock.  Ark.  72209.  Applicant's 
representative:  Harold  G.  Hemly.  Jr., 
118  N.  St.  Asaph  St.,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, except  recreational  vehicles,  and 
buildings,  in  sections,  except  prefabri- 
cated buildings,  in  initial  movements,  in 
truck-away  service,  from  Jackson  and 
Mississippi  Counties.  Ark.  to  points  in 
Oklahoma,  Texas.  Louisiana,  Mississippi 
and  Tennessee,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  see- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Countryside  Homes. 
Inc..  P.O.  Box  696.  Newport,  Ark.  72112. 
Richland     Homes,    Inc..    Manila.     Ark. 
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72442.  Send  protests  to:  DistrKi  Super- 
TlBor  WUham  H.  Land.  Jr..  3108  Federal 
Offtoe  Bldg,  700  West  Capitol.  Little 
Rock,  Ark.  72201. 

No.  MC  107496  (Sub-No  1075TA'    fl>d 
April      19.      1977.      Applicant:      RUAN 
TRANSPORT     CORPORATION.      3200 
Ruan    Center.    666    Grand    Ave..    Des 
Moines.  Iowa  50309.  Applicants  repre- 
sentative: E.  CSieck  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  a<= 
a  common  carrier,  by  motor  velilcle.  over 
irregular    routes,    transporting:     Liquid 
fertilizer,   in   bulk,   from   Worth ington 
Minn,  to  points  in  Iowa.  Nebraska.  SoutJ- 
Dakota.  and  North  Dakota,  for  180  dav^ 
Applicant  has  also  filed  an  underlvln^- 
ETA  seeking  up  to  90  days  of  operatir.c 
authority.  Supporting  shipper:  Batchel- 
ler's  Ag  Services,  P.O.  Box  472.  Wonh- 
ington,  Minn.  56187.  Send  protests  to 
Herbert  W.  Allen.   District   Supervi.'or 
Bureau  of  Operations.  Interstate  C\)m- 
merce  Commission.  518  Federal  Buildint 
Des  Moines.  Iowa  50309. 

No.  MC  107496  (Sub- No.  1076TA '  filed 
April  19.  1977.  Apphcant:  RUAN 
TRANSPORT  CORPORATION  3200 
Ruan  Center,  666  Grand  Ave  De^ 
Motoes,  Iowa  50309.  Applicant  s  repie- 
sentatlve:  E.  Check  (same  address  as  ap- 
plicant) .  Applicant  sought  to  operate  a.< 
a  common  carrier,  by  motor  \ehicle.  over 
Irregular  routes,  transporting:  Lime,  i:, 
bulk,  from  ft>ringfleld.  Mo.  to  Wickhffe 
Ky..  foe  180  days.  Supporung  shipper 
West  Vaco  Corporation,  299  Park  Ave- 
nue, New  York,  NY.  10017.  Send  protesu 
to:  Herbert  W.  Allen,  District  Super- 
visor, Bureau  of  Operations.  Interetate 
Oommerce  Commission,  518  Federai 
Building,  Des  Moines,  Iowa  50309 

No.  MC  107496  (Sub-No  10T7TA  '  filf^i 
April  19,  1977.  Applicant  RUAN 
TRANSPORT  CORPORA-nON  3200 
Ruan  Center.  666  Grand  Ave  De*- 
Moines,  Iowa  50309  Applicants  repre- 
sentative: E.  Check  (same  address  as  ap- 
phcant) .  Authority  sought  to  operate  a.-^ 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquni 
fertUizer  solutions,  in  bulk,  from  Lr.- 
Crosse,  Wis.  to  points  in  Minnesota  and 
Iowa,  for  180  days.  Applicant  has  ai-^ 
filed  an  underlying  ETA  sedcing  up  vo 
90  days  of  operating  authority.  Support- 
ing shlw)er:  Hawkeye  CSiemical  Com- 
pany, P.O.  Box  899.  Clinton,  Iowa.  Send 
protests  to:  Herbert  W.  Allen.  Distnit 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  CJommission.  518  Fec- 
eral  Bldg.,  Des  Moines.  Iowa  50309 

No.  MC  107496  "Sub-No.  1078TA  fiied 
April  20. 1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cer- 
ter,  666  Grand  Ave.,  Des  Moine.'=  lowr. 
50309.  Applicants  representative  E 
Check  (Same  address  as  applicant*  Au- 
thority sought  to  operate  as  a  commcyt 
earner,  by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Fly  ash.  in  bulk 
from  Lansing,  Iowa,  to  points  in  Dhnois 
Wisconsin,  and  Minnesota,  for  180  davs 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operatlnp 
authority.  Supporting  shipper:  American 
Admi.stures  Corporation,  5909  N  RogerK 


FEDERAL   REGISTER,   VOL    4J,    NO     ♦0— TUESDAY,    MAY    »0     1977 


23686 

Avenue.  Chicago,  ni.  60646.  Send  protests 
to :  Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Intexstate  Com- 
merce Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  109692  (Sub-No.  44TA).  filed 
April  7,  1977.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY.  340 
North  James  St.,  Kansas  City,  Kans. 
66113.  Applicant's  representative:  War- 
ren H.  Sapp.  4420  Madison.  Kansas  City. 
Kans.  64111.  Authority  sought  to  operate 
at  a  common  ccurier,  by  motor  vehicle, 
over  irregrular  routes,  tran.sporting :  (1) 
Irrigation  systems  and  parts  and  ac- 
cessories therefor,  pipe,  tubing,  light 
poies,  mast  arms,  brackets,  bases  and 
transmission  poles,  and  equipment  and 
supplies  used  in  the  installation  thereof 
I  except  commodities  in  bulk),  from  the 
plantsite  of  Valmont  Industries.  Inc.,  lo- 
cated at  or  near  Valley.  Nebr.,  to  points 
in  Kansas,  Minnesota.  Missouri.  North 
Ehikota,  Oklahoma  and  South  Dakota; 
i2>  equipment,  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  ( 1 )  above,  from  points 
In  Kansas,  Mirmesota.  Missouri.  North 
Dakota.  Oklahoma,  and  South  Dakota; 
and  i3>  used  irrigation  systems,  and 
parts  and  accessories  thereof,  anA  new 
and  used  equipment,  mM.terials  and  sup- 
plies used  in  the  installation  of  used 
irrigation  systems,  restricted  to  traffic 
moving  for  the  account  of  Valmont  In- 
dustries. Inc.,  between  points  in  Kan- 
sas, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Oklahoma  and  South 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Valmont  Industries. 
Inc.,  Valley,  Nebr.  68064.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor. 
Interstate  Commerce  Commission,  600 
Federal  Bldg.,  911  Walnut  Street.  Kan- 
sas City.  Mo.  64106. 

No.  MC  110525  (Sub-No.  1189TA> ,  filed 
April  18,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  E. 
Lancaster  Avenue,  P.O.  Box  200,  Down- 
Ingtown,  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrofluoric  acid,  in  bulk,  in  tank 
vehicles,  from  Houston.  Tex.,  to  all  points 
in  the  State  of  Montana,  for  180  days. 
Supporting  shipper  (s) :  Stauffer  Chemi- 
cal Company,  Nyala  Farm  Road,  West- 
port,  Conn.  06880.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  Street.  Room  3238,  Phila- 
delphia. Pa.  19106. 

No.  MC  113528  (Sub-No.  28TA) ,  filed 
April  20.  1977.  Applicant:  MERCURY 
FREIGHT  UNES.  INC.,  P.O.  Box  1247, 
67  Midtown  Park  East,  Mobile,  Ala. 
36601.  Applicant's  representative:  Joy 
Stephenson  (same  address  as  applicant) . 
Authority  sought  to  operate  a^  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Malt  hev- 
eragea,  f  ran  Port  Worth,  Tex.,  to  Colum- 
bus, OrlfBn,  Vldalla  and  Macon,  Ga..  for 
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180  days.  Supporting  shipper:  Di.xie  Beer 
Co.,  P.O.  Box  308,  Coliunbus,  Ga.  30912; 
Macon  Beer  Co..  202  7th  St.,  Macon,  Ga. 
31201;  Jackson  Distr.  Co.,  Inc.,  P.O.  Box 
377-878  East  Broadway,  Friffin,  Ga. 
30224;  Rushing  Distributing  Company, 
Inc.,  407  E.  Main  St.,  Vadalia,  Ga.  30474. 
Send  protests  to:  cnifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Rm, 
1616-2121  Building,  Birmingham.  Ala, 
35203.  I 

No.  MC  113678  iSub-No.  666TA1 .  filed 
April  14,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  St.  Commerce  City  'Den- 
ver). Colo.  80022.  Applicant's  representa- 
tive: David  L.  Met^.ler.  P.O.  Box  16004 
Stockyards  Station.  Denver,  Colo.  80216. 
Authority  soupht  to  operate  a-s  a  common 
carrier,  by  motor  vehicle,  over  irregulic 
routes,  transporting:  Carpets,  rugs,  noof 
coverings,  and  related  products.  fro;n 
points  in  Georgia,  North  Carolina,  and 
South  Carolina,  to  points  in  C8difornia» 
Idaho,  Oregon,  and  Washington,  for  180 
days.  Supporting  shipper (s)  :  There  are 
approximately  twenty-nine  i29i  state- 
ments of  support  attached  to  the  applica- 
tion which  may  be  examined  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  Herbert  C.  Ruoff. 
District  Supervisor.  492  U.S.  Customs 
House,  721  10th  Street,  Denver.  Colo. 
80202. 

No,  MC  1138-13  (Sub-No.  240TA'.  filoi 
April  18.  1977.  Applicant:  REFRIGER- 
ATED POOD  EXPRESS,  INC..  316  Sum- 
mer St.,  Boston.  Mass.  02210.  AppUcanfj 
representative:  Lawrence  T.  SheiL^,  31$ 
Summer  St.,  Boston.  Mass.  02210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  food  stuffs. 
from:  Napoleon,  Ohio,  to  points  iii  No-* 
Jersey.  New  York,  and  Pennsylvania,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  sliip- 
per(s)  :  Campbell  Soup  Company,  East 
Maumer  Avenue,  Napoleon,  Ohio  43545. 
Send  protests  to:  District  Supervisor 
John  B.  Thomas,  Interstate  Commerce 
Commission,  150  Causeway  Street,  Room 
501,  Boston,  Mass.  02114. 

No.  MC  114632  (Sub-No.  109TA),  filefl 
April  13,  1977.  Applicant:  APPLE  LINES, 
INC..  212  SW.  2d  St..  Madison.  S.  DaU. 
57042.  Applicant's  representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldsr., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Dugdale  Packing  Company  located  at  or 
near  Cozad,  Nebr.,  to  points  in  Colorado. 
Illinois,  Iowa.  Indiana,  Kansas,  Ken- 
tucky, Maryland,  Michigan,  Minnesota. 
New  Jersey.  New  York,  Missouri,  North 


Dakota,  Ohio,  Permsylvania,  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  EHigdale  Packing 
Company,  P.O.  Box  166,  Coxad.  Nebr. 
69130.  Darold  E.  Mapes,  Traffic  Mana- 
ger. Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Building,  Pierre,  S. 
Dak.  57501. 

No.  MC  115162  iSub-No.  356TA).  filed 
April  22.  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen.  Ala.  Applicant's  representa- 
tive: Robert  E.  Tate  isame  address  as 
applicant ' .  Autliority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport-ing : 
Lumber  and  wood  products,  from  points 
in  Oxford  County,  Maine;  Lamoille 
County,  Vt.,  and  Caledonia  County,  Vt., 
to  points  in  the  United  States  in  and 
ea.st  of  North  Dakota,  South  Dakota, 
Ncbra,ska.  Kansas,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Vermont  Weatherboard,  Inc.,  P.O.  Box 
536.  15  West  Church  St.,  Hardwlck,  Vt. 
05943.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616,  2121  Bldg..  Birming- 
ham. .A.la.  35203. 

No.  MC  115311  i  Sub-No.  219TA) .  filed 
April  20.  1977.  Applicant:  J.  &  M. 
TRANSPORTATION  CO..  INC..  P.O.  Box 
488.  Milledgeville,  Ga.  31061.  Appli- 
cants representative:  Kim  C.  Meyer, 
1600  First  Federal  Bl(jg.,  Atlanta,  Ga 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
and  gypsum  products  and  materials  and 
supplies  used  in  the  installation  and  dis- 
tribution thereof,  from  Brunswick.  Ga., 
to  points  in  Georgia,  Kentucky,  and 
Maryland,  for  180  days.  Applicant  has 
nl.^  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Georgia-Pacific  Corpo- 
ration, 1062  Lancaster  Ave.,  Rosemont, 
Pa.  19010.  Send  protests  to:  Sara  K.  Da- 
vis, Transportation  Assistant,  Bureau  of 
Operations,  Int^^rstate  Commerce  Com- 
mission, 1252  v;.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  115322  (Sub-No.  131TA),  fUed 
.April  20.  1977.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177, 
Taft.  Fla.  32809.  Applicant's  representa- 
tive: L.  W.  Fincher.  P.O.  Box  426,  Tam- 
pa. Fla.  33601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: <1)  Paper,  paper  products,  and 
pulpboard;  and  (2)  materials  and  sup- 
plies ased  or  useful  in  the  production  of 
paper,  paper  products,  and  pulpboard, 
(1)  from  Plymouth,  N.C.,  to  points  In 
Massachusetts  and  New  York;  and  (2) 
from  points  in  Massachusetts  and  New 
York,  to  Plymouth,  N.C.,  for  180  days. 
Supporting  shipper:  Weyerhaeuser 
Company,  P.O.  Box  787,  Plymouth.  N.C. 
27962.  Send  protests  to:  District  Su- 
pervisor, G.  H.  Pauss,  Jr,  Bureau  <rf 
Operations,  Interstate  Commerce  Com- 
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mission.  Box  35008.  400  Wet^t  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  116254  (Sub-No.  177TA) ,  filed 
April  12,  1977.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  P.O.  Box  339.  Florence, 
Ala.  35630.  Applicant's  representative: 
Hampton  M,  Mills  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
aluminate.  in  bulk,  in  tank  vehicles,  frc«n 
South  Pittsburgh,  Term.,  to  Listerhill 
and  Sheffield,  Ala.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Reynolds 
Metals  Company,  Sheffield,  Ala.  Send 
protests  to:  Clifford  W.  White.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  1616. 
2121  Building.  Birmingham.  Ala.  35203. 

No.  MC  117686  (Sub-No.  170TA»,  filed 
April  21.  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd.,  P.O.  Box  417,  Sioux  City.  Iowa 
51102.  Applicant's  representative;  George 
L.  Hirschbach  isame  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refined 
sugar.  In  containers,  from  Grameixy,  La., 
to  points  in  North  Dakota,  South  Dakota, 
Minnesota,  and  Nebraska,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  O.  G.  Stine, 
Traffic  Manager.  Colonial  Sugars  Co., 
Borden  Inc.,  Gramercy,  La.  70052.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Suite  620.  110  North  14th  St., 
Omaha,  Nebr.  68102 

No.  MC  118159  <Sub-No.  208TA ' ,  filed 
April  18,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366,  Dawson  Station,  Tidsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  r-ppll- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, from  the  facihties  of  Elm  Hill 
Meats  Co.,  located  at  or  near  Lexington, 
Ky.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Applicant  has  also  filed  an  \mderl>lng 
ETA  seeking  up  to  90  days  of  operating, 
authority.  Supporting  shipper  (si  :  Elm 
Hill  Meats.  Inc  .  P.O  Box  496,  Lexington. 
Ky.  40501.  Send  protests  to:  District  Su- 
pervl.sor  Joe  Green,  Room  240.  Old  Post 
Office  Bldg..  215  Northwest  Third  St.. 
Oklahoma  City,  Okla.  731C2. 

No.  MC  120257  (Sub-No.  35TA".  filed 
April  6.  1977.  Applicant:  K.  L.  BREEDEN 
&  SONS.  INC..  401  Alamo  St.,  TcrrcU. 
Tex.  75160.  Applicant's  representative: 
Bernard  H.  English.  6270  Firth  Rd..  Fort 
Worth,  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Roofing  materials,  composition 
shingles,  roUed  roofing,  roofing  com- 
pounds, and  accessories,  frcm  the  plant- 


site  and  storage  facihties  of  Elk  Corpora- 
tion l(x»ted  at  or  near  Stephens.  Ark  . 
and  Camden,  Ark.,  to  points  in  Alabama, 
Louisiana,  Mississippi.  Oklahoma,  Ken- 
tucky. Tennessee,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  sliipper: 
Elk  Corporation,  P.O.  Box  37.  Stephens. 
Ark.  71764.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1100  Com- 
merce Street,  Room  13C12,  Dallas.  Tex 
75242. 

No.  MC  124679  tSub-No  77TA  .  filed 
April  19,  1977.  Applicant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  975  We,<t  2100 
South  St..  Salt  Lake  City.  Utah  84119. 
Applicant's  representative  Daniel  E. 
England.  300  Arrow  Pres.'  Sq.  PC.  Box 
2465,  Salt  Lake  City,  Utah  84110.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Malt  btverages, 
from  Van  Nuys  and  Fairfield.  Calif  .  to 
Moab,  Utah,  for  180  days.  Supporting 
shipper:  Archer  Distributing  Co..  Box 
596,  Price,  Utah  84501.  Send  protesus  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  5301  Federal  Bide  .  125 
South  State  St..  Salt  Lake  Cmv  Utah 
84138. 

No.  MC  126555  « Sub-No  4:ta  .  filed 
April  21.  1977.  Applicant;  UNIVERSAL 
TRANSPORT,  INC,  P.O  Box  3000, 
Rapid  City,  S.  Dak.  57701,  Applicant's 
representative:  Barrj  C.  Burnett  isame 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing; Zeolite  (natural)  from  points  in 
Mineral  County  and  Larimer  Coimty. 
Colo.,  to  points  in  the  United  States  (ex- 
cept Hawaii),  for  180  days.  Supporting 
shipper:  Colorado  Lien  Company,  P.O. 
Box  1961,  Ft.  Collins,  Colo.  80522.  Send 
protests  to:  J.  L.  Hammond.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  369. 
Federal  Bldg,.  Pierre.  S.  Dak,  57501 

No.  MC  126844  i  Sub-No,  3STA ' ,  filed 
AprU  7,  1977,  Applicant:  R.  D,  S. 
TRUCKING  CO,,  INC..  1713  North  Main 
Road,  Vineland.  N.J.  08360,  Applicant's 
representative:  Terrence  D,  Jones.  2033 
K  Street  N\V..  Suite  300.  Washington, 
DC.  20006,  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting : 
f OOC.S ruf ,•; ,  in  mechanically  refrigerated 
vehicles,  from  the  plant  sites  and  stor- 
age facilities  of  Standard  Brands  Incor- 
porated located  at  Franklin  Park  and 
Bci^enville.  Ill,  to  Jersey  City.  N,J,  and 
Cockeysville,  Md,.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Standard  Brands 
Incorporated.  625  Madison  Avenue.  New 
York.  N.Y.  10022.  Send  protests  to:  Die- 
ter H,  Harper.  District  Supervisor,  Inter- 
state Commerce  Commission.  428  East 
State  St ,  Room  204,  Trenton.  N.J.  08608. 

No.  MC  127047  (Sub-No.  24TA) ,  filed 

Ap'il  22.  1977   Applicant:  ED  RACETTE 


&  SON.  INC,  6021  North  Broftdvay. 
Wichita.  Kans.  67219.  Applicant's  i«|ii«- 
sentative:  John  E.  Jandera.  641  Hani- 
son,  Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Component  parts  for  mo- 
bile homes  and  recreational  vehicles  (ex- 
cept in  bulk  I ,  from  Hutchinson  and 
Newton.  Kans,,  to  points  in  Idaho,  ^!ori- 
tana.  Utah,  Wyommg.  for  180  da\s.  Au- 
plicant  has  also  filed  an  undcilvmt'  E7.\ 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Weyerhau- 
ser.  Inc.  Newton  Manufat tuiir.g  Co. 
Newton,  Kans.  Send  protests-  lo  M  E 
Taylor,  District  Supervisor.  Inler.-tale 
Commerce  Commission,  101  L:i\v:ii  B]:;g 
V.  uliita,  Kans,  67202, 

No,  MC  135425  (Sub-No  2oTA  f.'.ci! 
.-\uril  18.  1977,  Applicant  CYCLES 
LIMITED.  P,0  Box  5715.  Jark.son.  Mls.^ 
39208  Apphcant  s  representative  ,  Mor- 
ton E,  Kiel.  Suite  6193-5  World  Trade 
Cenier.  New  York,  NY,  10048  Aiithoniy 
.-ought  to  operate  as  a  contiact  ca^ritr. 
by  motor  vehicle,  over  irregul:.r  routes. 
trunsiwrtmg:  Such  commoditur  as  are 
dealt  in  by  a  nianufactiu-er  oi  abra.<ivei 
ajid  abrasive  products  and  mdustrlal 
mat.erials  and  supplies  and  materials, 
supplies  and  equipment  used  m  the  con- 
duct of  such  business  'except  in  tar.k 
vehicles  1  iD  between  Watei\liet  and 
Buffalo,  N  Y..  on  the  one  hand,  and.  on 
the  other.  Brownsville  and  Stepiienville. 
Tex,:  and  '2>  from  Brown,'^M;ie  and 
St^phenvUle,  Tex.,  to  pomts  m  Califor- 
nia, Washington.  Oregon,  ard  Greens- 
boro. N,C„  Memphis,  Tenn,  aiid  Cleve- 
laiid  Ohio,  tuider  a  continuing  contract 
or  contracts  with  Norton  Company,  Wor- 
cester. Mass,  01606,  Supportmg  .s;-,;pper 
Norton  ^^ompany.  Worcester  Ma.ss 
01606.  Sc-ftd  protest*  to:  Alan  C  T..rram 
District  Supervisor,  Interstate  Commerce 
Commission.  Rm,  212.  145  Easx  Amite 
Bldg,,  Jackson,  Miss,  39201. 

No  MC  135425  (Sub-No,  26T.-^.  fikd 
April  18,  1977,  Applicant;  CYCLES 
LIMITED,  P.O,  Box  5717.  Jatk-on.  Mifs 
39208,  Applicants  representative:  Mor- 
ton E.  Kiel,  Suite  6193-5  World  Trade 
Center.  New  York.  NY,  10048  Authontv 
.'^ought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Such  commodities  as  art 
dealt  in  by  a  manufacttu-er  of  abrasive.<i 
and  abrasive  products  and  Uidiustna] 
materials  and  supplies,  and  materials 
.supplies  and  equipment  used  in  the  con- 
duct of  such  basuiess  'except  in  tonk 
vehicles  I.  from  Watervliet  and  Gran- 
ville. N.Y.  and  Worcester.  Mass,,  to  {X)intvS 
m  California,  Oregon,  Washingion  and 
Nevada,  imder  a  continuing  contract 
with  Norton  Company,  for  180  days  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seekmg  up  to  90  days  of  operating  au- 
thority. Supporting  shippetr:  Nortxjn 
Company  Worcester,  Mass.  01606.  Send 
protests  to:  Allan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  212,  145  East  Amite  Bldg.. 
Jackson,  Miss.  39201. 

No.  MC  135437  (Sub-No.  13TA) .  filed 
AprU  8,  1977.  Applicant:  TRI-NORTH- 
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FASTERN  TRANSPORT.  INC..  South 
Main  St.  (P.O.  Box  80) .  Lyndonville,  N.Y. 
14098.  Applicant's  representative:  John 
M.  Nader,  Route  3,  Box  4.  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
o\cr  irregular  routes,  transporting:  Pel- 
irti:cd  agricultural  gypsum  and  lime- 
"tonc,  in  bags  i except  in  bulk),  from. 
Irvington.  Ky.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Louisiana,  Maryland, 
Michigan,  Mississippi,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West 
Virginia,  Connecticut.  Rhode  Island,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ameri- 
can Pelletizing  Corp.,  P.O.  Box  3628, 
Des  Moines.  Iowa  50322.  Send  protests 
to:  George  M.  Parker.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  910  Federal  Bldg., 
Ill  West  Huron  St.,  Buffalo,  N.Y.  14202. 

No.  MC  135874  (Sub-No.  84TA),  filed 
AprU  22,  1977.  Applicant:  L.TL  PERISH- 
ABLES, INC.,  550  E.  5th  St.  South,  South 
St.  Paul,  Minn.  55075.  Applicant's  repre- 
sentative: Randy  Busse  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  packaged  potatoes  and  potato 
products  (except  In  bulk)  from  the 
facilities  of  Wlscold,  Inc.  located  at  or 
near  Beaver  Dam,  Wis.,  to  points  In 
Kentucky.  North  Carolina,  South  Caro- 
lina, Virginia  and  West  Virginia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Wiscold,  Inc.,  1L400  West  Burleigh  St., 
Wauwatosa,  Wis.  53222.  Send  protests 
to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  414  Fed- 
eral Bldg.  k  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis.  Minn.  55401. 

No.  MC  136464  (Sub-No.  29TA),  filed 
April  21,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3961, 
Gastonia,  N.C.  28052.  Applicant's  repre- 
sentative: Eric  Meierhoefer.  Suite  712, 
1511  K  Street  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
coverings,  and  materials  and  supplies 
used  in  the  installation,  manufacture, 
packaging  and  ssde  therepf ,  from  Sparlcs, 
Nev.  to  points  in  California,  Washington, 
and  Oregon,  under  a  continuing  con- 
tract or  contracts  with  Bigelow-Sanford. 
Inc..  restricted  to  service  from  Sparks. 
Nev.  and  further  restricted  to  partial 
pickups  in  conjunction  with  shipments 
originating  at  any  other  Bigelow-San- 
ford. Inc.  facility  or  warehouse,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Bigelow-Sanford.  Inc..  Box  3089, 
Greenville.  S.C.  29803.  Send  protests  to: 
District   Supervisor.   Terrell   Price,   800 


NOTICES 

Briar  Creek  Rd..  Rm.  CC516,  Mart  OSace 
Bldg.,  Charlotte,  N.C. 

No.  MC  138274  (Sub-No.  43TA),  fUed 
April  19,  1977.  i^ppUcant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  North  Red- 
wood Road,  Salt  Lake  Citj,  Utah  84116. 
Applicant's  representative:  D.  Michael 
Jorgensen,  300  Arrow  Press  Square  No. 
2,  P.O.  Box  2465,  Salt  Lake  City,  Utah 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats 
and  meat  products  and  articles  distrib- 
uted by  meat  packinghouses,  a^  de.'^cribed 
in  Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk) ,  from  Denver. 
Colo,  and  its  commercial  zone  to  points 
in  California,  Arizona,  Oregon  and 
Washington,  for  180  days.  Supporting 
shipper:  Flavorland  Industries,  P.O.  Box 
16345.  5590  High  St.,  Denver.  Colo.  80216. 
Send  protests  to:  District  Supervisor, 
Lyle  D.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  5301 
Federal  Bldg..  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  138328  (Sub-No.  36TA),  filed 
April  13,  1977.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES.  14507  Frontier  Rd.. 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Donna  EhrUch  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
Tires,  from  Kansas  City.  Mo.,  to  points 
in  Montana,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (s)  :  John  T.  Cowden, 
Vice  President  and  General  Manager, 
Big  O  Tires  of  Idaho,  P.  O.  Box  5539. 
Boise,  Idaho.  83705.  fiend  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission.  Suite 
'620,  110  No.  14th  St.,  Omaha.  Nebr. 
68102. 

No.  MC  139227  (Sub-No.  2TA).  filed 
April  20.  1977.  Applicant:  ROYAL 
TRANSPORTS,  INC..  P.O.  Box  12628, 
North  Kansas  City,  Mo.  64116.  Appli- 
cant's representative:  Harold  D.  Holwlck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  over  irregular  routes,  trans- 
porting: Crude  oil.  in  bulk,  in  tank  ve- 
hicles, from  Richardson  County,  Nebr. 
to  points  in  Miami  and  Johnson  Coun- 
ties, Kans.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Blue  Bird  Oil  Company, 
5540  Rayto\\-n  Road,  Raytown.  Mo.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  139269  (Sub-No.  11TA»,  filed 
April  8,  1977.  Applicant:  C.  P.  CRASKA. 
INC.,  10422  Cosby  Manor  Rd..  Utica.  N.Y. 
13502.  Applicant's  representative:  Mur- 
ray J.  S.  Kirshtein.  118  Bleecker  Street, 
Utica.  N.Y.  13501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  mechanically  tem- 
perature controlled  vehicles,  from  Jersey 
City,  N.J.  and  25  miles  thereof  and  New 
York,  N.Y..  to  points  in  Vermont,  New 
Hampshire  and  New  York,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  TTiere  are 
approximately  (5)  statements  of  sup- 
port attached  to  tlie  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  t>elow. 
Send  protests  to:  District  Supervisor. 
Morris  H.  Gross,  Interstate  Commerce 
Commission,  Rm.  1259  US.  Court  House 
&  Federal  Bldg..  100  So.  Chnton  St.. 
Syracuse,  N.Y.  13202. 

No.  MC  141033  (Sub-No.  22TA) ,  filed 
April  13,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave.,  P.O.  Box 
1257,  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (not  frozen  ,  not 
bulk)  in  mixed  shipments  with  liquid 
bleach,  dry  blea<;h,  animal  litter,  cook- 
ing oils,  and  cleaning  compounds,  from 
<a)  the  plantsites  or  facihties  of  the 
Clorox  Company  located  at  Charlotte, 
N.C.  to  points  in  Kentucky,  Termessee 
and  West  Virginia;  (b)  from  the  plant- 
sites  or  facilities  of  the  Clorox  Com- 
pany located  at  Chicago,  111.  to  points 
in  Iowa,  Kentucky,  lower  peninsula  of 
Michigan,  Missouri  and  Wisconsin;  (c) 
from  the  plantsites  or  facilities  of 
the  Clorox  Company  located  at  Hous- 
ton, Tex.  to  points  in  Arkansas. 
Georgia.  Missouri,  New  Mexico,  Okla- 
homa, and  Tennessee;  (d)  from  the 
plantsites  or  facilities  of  The  Clorox 
Company  located  at  Jersey  City.  N.J.  to 
points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire.  New  York, 
Permsylvania,  Rhode  Island,  and  Ver- 
mont; (e)  from  the  plantsites  or  facil- 
ities of  The  Clorox  Company  located  at 
Los  Angeles,  Calif,  to  points  in  Oregon, 
Utah  and  Washington;  and  (f )  from  the 
plantsites  or  facilities  of  The  Clorox 
Company  located  at  Oakland,  Calif,  to 
points  in  Colorado,  Idalio,  Montansi, 
Utah  and  Wyoming,  restricted  to  ship- 
ments originating  at  the  above-named 
described  plantsites  or  facilities,  for  180 
days.  Supporting  shipper:  The  Clorox 
Company,  1221  Broadway,  Oakland, 
Calif.  94612.  Send  protests  to:  Irene 
Carlos,  Interstate  Commerce  Commis- 
sion. Rm.  1331  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141774  (Sub-No.  7TA),  filed 
April  19,  1977.  Applicant:  R  &  L  TRUCK- 
ING INC.,  105  Rocket  Avenue,  Opelika. 
Ala.  36801.  Applicant's  representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  bags,   plastic  can  liners,  plastic 
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contaiTiers  and  plastic  articles:  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  plastic  bags,  plastic  can  liners, 
plastic  containers,  and  plastic  articles 
"except  commodities  in  bulk,  in  tank 
vehicles).  (1)  from  the  facihties  utilized 
by  Bes-Pak  &  Company,  Inc.,  in  Montgo- 
mery County,  Ala.,  to  points  in  Florida; 
Louisville,  Ky.;  St.  Louis,  Mo.;  and  Mem- 
phis, Term.;  and  (2)  from  Florida;  and 
Louisville,  Ky.;  St.  Louis,  Mo.;  and  Mem- 
phis, Tenn.  to  the  facilities  utilized  by 
Bes-Pak  &  Comi>any,  Inc.  in  Montgomery 
County,  Ala.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:   Bes-Pak  &  Company, 


Inc.,  P.O.  Drawer  2190,  Montgomery, 
Ala.  36103.  Send  iMX)test  to:  Clifford  W. 
White.  District  Supervisor,  Bureaa  erf 
Operations.  Interstate  Commerce  Com- 
mission. Rm.  1616-2121  Bldg..  Birming- 
ham, Ala.  35203. 

No.  MC  142335  (Sub-No.  ITA) ,  filed 
AprU  18,  1977.  Applicant:  C  8;  E  TRUCK- 
ING CX)MPANY,  INC.,  8434  Tepic  Drive, 
Paramount,  Calif.  90723.  Applicant's  rep- 
resentative: Jerry  Solomon  Berger,  433 
North  Camden  Drive,  Beverly  TTiTLt, 
Calif.  90210.  Authority  sought  to  operate 
aa  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Waste  and  scrap  paper  for  recycling, 
from  points  in  Msirlcopa  and  Pima  Coun- 


ties. Ariz.,  to  plant  facilities  utilized  by 
Crown  ZeUerbach  Corporation  located  at 
or  near  Antioch,  Calif.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ET.A. 
seeking  up  to  90  days  of  operatmg  au- 
thority. Supporting  shipper>s>:  Crown 
ZeUerbach  Corporation,  One  Bush  Street. 
San  Francisco.  Calif.  Send  protests  to:' 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  CommL^sion.  Room 
1321  Federal  BuUdlng,  300  North  Los  An- 
geles Street,  Los  Angeles.  Calif.  90012. 
By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
IFB  DOC77-1W41  FI1«1  6-»-77;8  46  *ml 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

DATE  AND  TIME  May  5.  1977,  9:30 
a.m. 

LOCATION:  3rd  Floor  Hearing  Room. 
1111    18th  St.   NW.,   Washington.   DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

The  Commission  met  with  staff  to  di.^- 
cuss  a  proposed  corrective  action  plan 
and  settlement  of  a  civil  penalty  in  a 
substantial  product  hazard  case  involv- 
ing "Mr.  Coffee"  coffee  makers  manu- 
factured by  North  American  Systems.  In 
voting  to  hold  the  meeting,  the  Com- 
mission determined  that  Agency  busi- 
ness required  that  the  Commission  meet 
without  the  normal  seven  days  ndvance 
notice. 

CONTACT  PERSON  FOR  ADDITION- 
AL INFORMATION; 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. OflBce  of  the  Secretary,  Suite  300, 
nil  18th  St.  NW.,  Washington,  D.C. 
20207.  Telephone  <202-€34-770O>. 

18-356  77  Filed  5-5-77.11  -58  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  am  .  May  11, 
1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTER  TO  BE  CONSIDERED: 

Fifth  Notice  of  Inquiry  relative  to  prepa- 
ration for  the  1979  World  Administrative 
Radio  Conference  (Docket  No.  20271). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation OfDcer,  telephone  number 
< 202-632-7260). 

Issued:  May  4,  1977. 

IS-3«2-77  Ffled  6-*-77;8:45  ana) 


AGENCY    HOLDING    THE    MEETING 
Federal  Election  Commission. 


Thursday.  May   IJ 
NW..  Wa.shlngtoi 


DATE  AND  TIME: 
1977,  at  10  a.m. 

PLACE:    1325  K   St 
DC.  20463. 

STATUS:  Poitions  of  this  meeting  \^i",l 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED : 

Portion  of  meeting  open  to  the  public : 

I.  Future  meetings. 

II.  Correction  and  approval   of  min- 

utes, April  28,  1977. 

III.  Election  of  Commission.Chalrman 

and  Vice  Chairman 

IV.  Certification: 

A  Certification  of  a  Supplemental 
Payment  to  the  Democratic 
National  Convention  Commit- 
tee, Inc. 

B  Repayment  Request  pur.'^uant  to 
26U.S.C.  §  9038. 

V.  Advisory  opinions: 

A.  AO  1977-6. 

B.  AO  1977-8 

C.  AOR  1977-2  ■  preliminai  y  discui- 

sion  > . 

VI    FEC   computer    program    recom- 
mendations. 
Portion  of  meeting  closed  to  the  pubiit : 
Vn.  Executive  Session : 

A.  Compliance. 

B.  Personnel: 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Fiske.  Press  OflBcer.  Telephone: 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-357-77  Piled  5-5-77;2:34  pml 
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AGENCY    HOLDING   THE    MEETIN 
Federal  Power  Commission 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  '  Sejit 
to  F.R.  of  4-27-77. » 

PREVIOUSLY  ANNOUNCED  TIME  A^TO 
DATE  OP  MEETING:  May  4,  1977.  2  p.m. 

CHANGE  IN  THE  MEETING 

Addition  of  G-19.  Docket  No  CP77- 
100,  CP77-101,  and  CP77-102.  Tenneco 
Atlantic  Pipeline  Company:  Dockict 
No.  CP77-103,  Tennessee  Gas  Pipelire 
Company. 

Addition  of  G-20,  Hartsville  Gas  Com- 
pany and  Creal  Springs,  Illinois. 
Addition  of  G-21.  Docket  No.  CPll- 
286,  Transcontinental  Gas  Pipe  Line 


Corporation:    Docket    No.    CP77-316, 
United  Gas  Pipe  Line  Company. 

Kenneth  F    Plumb. 

Secretarij. 
I S-358-77  Plied  5-5-77,2  44  pm! 


AGENCY    HOLDING   THE    MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:    10:15  am     Mav  18 
1977. 

PLACE:  Room  600,  1730  K  Strett  m\'. 
Washington.  D.C. 

STATUS:  Open  to  the  public. 

Docket    29-J,    Harmahi^lle    >Potawa- 

lomi ) . 

Docket  100-B-l.  Klamath  arid  Modoc 

Docket  272.  Creek. 

Docket  342-G,  Seneca. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director 
Room  640.  1730  K  Street  NW.,  Wash- 
ington,   DC.    20006.    Tel.     ( 202  > -653- 
6184>. 

IS-364-77  Filed  5-6-77.8:50  hm] 


AGENCY    HOLDING   THE    MEETING: 
Postal  Rate  Commission. 

TIME  i&JvHD  DATE    9:30  am   Thursdav 
May  12,  17977. 

PLACE:    Conference  Room.  Ro-,^m    500 
2000  L  St.  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  MC76-1. 

2.  Docket  No.  MC76-3. 

3.  DocketNo.  MC76-4. 

CONTACT  PERSONS  FOR   MORE  IN- 
FORi\LATION: 

Ned  Callan.  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW..  Washington.  DC  20268 
Telephone  (202-254-5614 1 . 

IS-365-77  Filed  5-6-77;  10:58  am] 


AGENCY    HOLDING   THE    MEETING 
Securities  and  Exchange  Commission. 

PREVIOUS   NOTICE   DATED:    May   3 

1977. 

PREVIOUSLY       ANNOUNCED       TIMB 

AND    DATE    OF    MEETING:     10    ajn*, 

Thui-sday,  May  12,  1977.  I 

CHANGES  IN  THE  MEETING:  ' 

The  Commission  will  hold  an  open 
meeting  to  consider  alternative  courseii 


FEDERAL  REGISTER,   VOL   42,    NO    90 — TUESDAY,    MAV    10,    1977 


SUNSHINE  Aa  MEETINGS 


23691-23719 


of  action  with  respect  to  Off -Board 
Trading  Restrictions  of  National  Se- 
curities Exchanges  at  10  a.nL  on 
Thursday,  May  12,  1977. 

The  items  previously  scheduled  for 
consideration  on  Thursday.  May  12. 
1977,  will  be  considered  at  an  open 
meeting  on  Wednesday,  May  11,  1977, 
at  3  p.m. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter- 
mined that  Commission  business  re- 
quires the  above  changes,  that  no  ear- 
lier notice  thereof  was  possible  and  the 
said  Commissioners  voted  to  approve 
the  changes. 

FOR  INFORMATION  CONTACT: 

Lawrenc^A.  Horn  (202-755-1563). 

Dated:  May  5,  1977. 

George  A.  Fitzsimmons, 

Secretcirp. 

[S-363  77  Pile<l  5-6-77.8:45  ami 
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AGENCY  HOLDING  THE  MEETING: 
Tennessee  Valley  Authority. 

TIME  AND  DATE:  10:30  a.m..  Thursday, 
May  12,  1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
vllle,  Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions — Nonk 

B — Consulting    and    Personal    Servici 
Contracts 

1.  Renewal  of  consulting  contract 
with  Gordon  P.  Palm  &  Associate^ 
Inc.,  Lakeland,  Florida — Division 
of  Chemical  Development. 

C — PtTRCHASK  Awards 

1.  Req.  No.  821322— Electrical  pene- 
tration assemblies  for  Bellefonte 
Nuclear  Plant. 

2.  Req.  No.  822199— Requirement 
contract  for  steel  reinforcing  bars 
for  proposed  Hartsville  Nuclear 
Plant. 

S.  Amendment  to  Contract  74C61- 
85499  with  Brown  Boveri  Corpora- 
tion, North  Bninswlck,  New  Jersey, 
for  turbogenerators  for  proposed 
Hartsville  and  Phlpps  Bend  Nu- 
clear Plants. 

4.  Negotiation  No.  143538 — Com- 
pletely bladed  high  pressure  rotor 
and  accessories  for  Widows  Creek 
Steam  Plant. 


5.  Req.  No.  821398 — Structural  steel 
for  auxiliary  building  for  proposed 
Hartsville  and  Phlpps  Bend  Nu- 
clear Plants. 

6.  Req.  No.  821400 — Structural  steel 
for  control  building  for  the  pro- 
posed Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

7.  Req.  No.  543370— Indefinite  quan- 
tity   term    contract   for   stainless 

steel  for  any  TV.K  project  or  ware- 
house. 

8.  Amendment  to  Contract  74C57- 
83659  with  Ecokel.  Cincinnati, 
Ohio,  for  cooling  towers  for  Se- 
quoyah Nuclear  Plant,  units  1 
and  2. 

9.  Req.  No.  820721— Gate,  globe,  and 
check  valves  for  proposed  Harts- 
ville and  Phipps  Bend  Nuclear 
Plants. 

10.  Req.  No.  87381 — Gate,  globe,  and 
check  valves  for  proposed  Harts- 
ville and  Phipps  Bend  Nuclear 
Plants. 

11.  Req.  No.  822167— Fire  detection 
systems  for  Sequoyah  and  Watts 
Bar  Nuclear  Plants. 

D — Project  Authorizations 

1.  No.  3230—1977  emergency  flood 
rehef  for  the  Upper  Clinch-Powell 
area  of  Tennessee  and  Virginia. 

2.  No.  3226— Evaluation  of  Dowa  SO, 
scrubbing  system  (In  collaboration 
with  Electric  Power  Research  In- 
stitute and  the  Dowa  Mining  Com- 
pany, Ltd.'. 

E — Fertilizer  Items— Nonk 

F — Power  Items 

1.  Resolution  relating  to  change  In 
funding  authority  in  exploration 
and  milling  agreement  between 
TVA  and  Federal-American  Part- 
ners. 

2.  New  power  contract  with  City  of 
Murfreesboro,  Tennessee. 

3.  Lease-purchase  and  amendatory 
agreement  with  the  City  of  Dyers- 
burg.  Tennessee — lease  of  TVA's 
West  D>ersburg  Substation  and 
termination  of  13.2-kV  delivery 
point. 

4.  Letter  apreement  with  the  U5. 
Energy  Research  and  Develop- 
ment Administration — power  sup- 
ply for  Oak  Ridge  and  Puducah 
projects. 

G — Real  Property  Transactions 

1.  Grant  of  30-year  recreartlon  ease- 
ment to  the  State  of  Tennessee, 
Department  of  Conservation,  af- 


fecting 73  acres  of  land  In  Polk 
County,  Tennessee — tract  XTAR- 
6RE. 

2.  Resolution  relating  to  sale  of  cabin 
site  land  In  Sequoyah  Landing 
Subdivision,  Ancierson  County. 
Tennessee — tract    XNR-601:10. 

3.  Resolution  relating  to  modifica- 
cation  of  deed  to  approximately 
1.75  acres  of  a  26.9-acre  tract  on 
Fort  Loudoun  Reservoir  to  permit 
location  of  a  substation — tract 
XTFL-78. 

4.  Resolution  relating  to  grant  of 
permanent  highway  easement  af- 
fecting 2.05  acres  of  Hlwassee  Res- 
enoir  land  In  Cherokee  County, 
North  Carolina — tract  XTFBR- 
2TH. 

5.  Filing  of  condemii.ition  suits. 

H — Unclassified 

1.  Resolution  relating  to  settlement 
agreement  with  Randall  K.  Os- 
borne d.b.a.  Osborne  Coal  Com- 
pany in  connection  with  alleged 
breach  of  contract. 

2.  Resolution  relating  to  delegation  of 
authority  with  respect  to  amend- 
ments to  uranium  mineral  rights 
contracts. 

3.  .Agreement  with  Coppers  L  Ly- 
brand.  New  York.  New  York,  for 

professional  accounting  ser\-ices. 

In  connection  with  the  Board's  quarterly 
financial  review,  data,  and  information 
concerning  current  and  anticipated  con- 
ditions and  costs  affecting  TVA's  power 
operations  and  the  adequacy  of  revenues 
to  meet  the  requirements  of  the  TVA  Act 
and  the  tests  and  provisions  of  its  bond 
resolutions  will  be  discussed  with  the 
Board.  This  data  and  Information  will  be 
considered  by  the  Board  in  its  determi- 
nation to  be  made  at  a  future  date  as  to 
whether  an  adjustment  of  the  rates  and 
charges  for  tlie  sale  of  electric  power  wlH 
be  necessary  during  tlie  quarter  begin- 
ning July  1, 1977. 

DATED:  May  5.  1977. 

CONTACT  PERSON  PXDR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  hts  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville,  Tennessee.  Information  Is 
also  available  at  TVA's  Washinglon 
Office,  202-343-4537. 

IS-361-77  Filed  5-6-77:8:45  am) 
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Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Interpretations  Issued  in  1975 
AGENCY:  Federal  Energy  Administra- 
tion. 
ACTION ;  Notice  of  Interpretations. 

SUMMARY:  Attached  are  all  tnterpreta- 
IkHis  Issued  by  FEA  in  calendar  year 
1&75.  This  Is  one  of  a  series  of  notices 
Intended  to  make  FEA  Interpretations 
available  to  the  public  through  publica- 
tion In  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Cliff  Russell.  202-5G6-9567. 

SUPPLEMENTARY  INFORMATION : 
In  accordance  with  FEA's  notice  con- 
cerning the  publication  of  1976  Price  and 
AllocaUon  Interpretations  (42  FR  7923, 
February  8.  1977 ) .  appended  hereto  are 
the  Interpretations  Issued  by  the  FEA 
General  Counsel  and  Regional  Counsels 
during  calendar  year  1975  pursuant  to 
10  CFR  Part  205,  Subpart  F. 

Also  appended  hereto  Is  an  additional 
Interpretation  Issued  In  1976  by  FEA 
Region  I,  which  was  Inadvertently 
omitted  from  the  1976  Interpretations 
appended  to  the  Notice  at  42  FR  7923. 
This  Interpretation  has  been  designated 
1976-25. 

Certain  Interpretations  Issued  in  1974 
will  be  published  in  the  Federal  Register 
w  soon  as  they  are  reviewed  for  publlca- 
tloo  In  accordance  with  the  uniform 
classification  headings  and  editorial 
standards  used  for  publication  of  1975. 
1976,  and  1977  Interpretations. 

FEA  would  normally  prefer  to  number 
Interpretations  by  year  and  the  order  in 
which  they  were  issued — e.g.,  Interpreta- 
tl<Mi  1975-1,  1975-2,  etc. — as  In  the  man- 
ner of  FEA  Rulings.  Many  Interpreta- 
U(ms  issued  in  1975  have  already  been 
reprinted  in  FEA's  Compliance  Manual 
under  such  a  sequential  numerical 
designation  system.  That  system  does 
not,  however,  reflect  a  complete  listing 
of  Interpretations  Issued  in  1975  (all 
regional  Interpretations  were  omitted) 
»nd  does  not  entirely  follow  the  chrono- 
logical order  in  which  the  Interpretations 
reprinted  therein  were  Issued.  Because 
FEA's  Compliance  Manual  Is  available 
to  the  public  through  Freedom  of  In- 
formation procedures  and  Interpreta- 
tions as  numbered  therein  have  been 
cited  in  proceedings  before  FEA  and 
elsewhere,  FEA  believes  that  unnecessary 
confusion  would  result  if  FEA  were  to 
seek  to  renumber  all  1975  Interpretations 
strictly  in  accordance  with  the  date  of 
Issuance. 

Therefore.  FEA  has  assigned  numerical 
designations  to  1975  Interpretations  as 
follows:  (1)  Interpretations  1975-1 
through  1975-48  are  the  same  as  Inter- 
I>retatlons  1975-1  through  1975-48  tn 
ttie  C?ompliance  Manual,  except  that  (a) 
ft  D<xi-lnterpretlve  letter  reproduced  In 
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the  Compliance  Manual  as  Interpreta- 
tion 1975-36  Is  omitted  here.  <bi  Inter- 
pretation 1975-38,  which  was  neither  re- 
produced nor  listed  by  nar-.c  In  the 
Compliance  Manual,  Is  iiicluded  herein, 
and  <C'  Interpretation  1975-46.  which 
was  also  not  reproduced  or  listed  by 
name  in  the  Compliance  Manual,  is  listed 
by  name.  date,  "rules  interpreted"  head- 
ing and  classification  code  herein,  but 
the  te.\t  is  omitted  becau.se  of  its 
.similarity  with  Interpretation  1975-8; 
and  (2)  Interpretations  1975-49  through 
1975-74  are  all  other  Interpretations 
Issued  in  1975  (all  regional  Interpreta- 
tions > ,  numbered  in  accordance  wltli 
the  chronological  order  of  their  issuance. 

All  1975  Interpretations  except  one, 
1975-25.  are  Inten^retatlons  of  tl:e  Man- 
datory- Petroleum  Price  and  Allocation 
Regulations.  The  sj-mbol  "OI."  included 
In  the  code  assigned  to  1975-25,  standB 
for  "Other  Interpretation,"  and  indicates 
that  1975-25  Is  an  Interpretation  of  FEA 
rules  other  than  those  found  in  the  price 
and  allocation  regulations. 

Older  Interpretations  are  more  likely 
to  relate  to  regulations,  rulings  or  laws 
which  have  been  amended,  revLsed  or  re- 
voked, compared  with  more  recent  In- 
terpretations. Thus,  for  example.  1975 
Interpretations  construing  and  applying 
FEA's  definition  of  "property"  may  be 
of  little  Interest  or  questionable  con- 
tinued validity  in  view  of  significant 
changes  in  that  definition  effective  Sei>- 
tember  1.  1976.  FEA  has  not  attempted 


to  review  the  Interpretations  published 
today  for  continuing  applicability  and 
validity.  Interested  persons  should  there- 
fore note  with  particular  attention  the 
limitations  on  the  applicability  of  In- 
terpretations as  stated  below. 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter- 
pretation (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any  time 
(J  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  upon  whom  Interpretation.s  are 
served  are  entitled  to  rely  on  tliem 
f  §  205.85 'c>  ^ .  An  Interpretation  is  modi- 
fled  by  a  subsequent  amendment  to  the 
regulation < s  I  or  rulingi's^  Interpreted 
thereby  to  the  extent  that  tlie  Interpre- 
tation Is  Inconsistent  \\ith  the  amended 
regiilation'si  or  ruling<^£)  (§205  85 
(e>).  In  addition.  Interpretations  are 
subject  to  appeal  i§205.86>.  Several  of 
the  Interpretations  published  herewith 
have  been  aflarmed  on  appeal  to  date  and 
none  of  them  has  been  modified  or  re- 
versed on  appeal.  The  Interpretations 
appended  hereto  are  published  today 
only  for  general  guidance  in  accordance 
with  the  reasons  set  forth  In  the  FEA 
Notice  cited  above. 

Issued  In  Washington  DC.  Apiil  27, 
1977. 

Eiuc  J.  Fygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 


AppENDn — Tabic  of  interpretations 


No. 


To 


1V75-1      KktDy  Oil  Co. 


197V2 
1876-3 
1876-4 
ig76-& 

1976-6 
1976-7 
If76-a 
»7>-« 
1«7»-I0 
1975-11 
1975-12 
1976-13 
1975-14 
1976-16 
1976-16 
1976-17 
1976-lS 
975-19 
1975-20 
1975-21 
1975-22 
1975-2.1 
iy7.^-24 
1975-2.') 
1976- Lfj 
1975-27 
1975-2^ 
1975-2^' 
1975-30 
1973-31 

197i-32 
1975-33 
1975-34 
1975-3.S 
1975-36 
197V37 
1975-38 
1975-39 
1975-40 
1975-41 
1975-42 
lff75-4.-( 
1975-44 


Monsanto  Co 

Entcrpriae  Products  Co. 

BbeUOUCo 

Phillips  Petroleum  Co  .. 

Cheker  Oil  Co 

Pasco,  Inc. 


Date 


Cat«Bory 


MTC 


-Jan.    21 

Feb.  19 
Feb.  12 
Feb.  14 
...do. 


-do. 
.do. 


-do. 
.do. 
.do. 
.do. 


Continental  Airlinef 

Norman  Wooten,  Inc 

Twin  Montana,  Inc 

Cahimet  Industries,  Inc 

Long  view  Refining  Co, L Feb.  26 

Southern  Gull  Oil  Distributors  Association,  &>c Mar.  18 

Can  Manulacturers  Institute 4--- - '^° 

Ileparlment  of  the  Navy I Mar.  20 

Murphy  Oil  Corp.;  System  Fuels,  Inc \ Apt.   16 

Agents  Alliance,  Inc ' do 

Oregon  Department  of  Transix>rtaUon. [ .'. Apr.  21 

National  Association  of  Texaco  Consignees,  Itie Apr.  24 

V. 8.  Marine  Corps Apr.  29 

Shell  Oil  Co -. May   12 

10 
13 
18 
24 
27 
30 


N'orthea.st  Petroleum  Corp June 

Consolidated  Paper,  Inc June 

.K.  Johnson  &  Co . . June 

Bahcock  A  Wilcox  Co June 

Pan  American  World  Airways,  Idc  . June 

Pa.'iflo  Ligliling  Exploration  Co ..  June 

iN'o  interpretation  designated  1976-28  was  laved.) 

li.  E.  Kad&ne  4  Sons „ -.  July   12 

tuuiinental  Oil  Co June  27 

do _.I Ang.  20 

Atig.  a 

do.-.. 

- _  Aug.  n 

B«pt  34 


Tesoro  Petroleum  Corp 

Midwest  Oil  Co 

Baltimore  Oas  A  Electric  Co. 

Wickland,  Inc 

(No  interpretation  de-sipiiated  1975-38  was  iss^edj 

Farmland  Industries,  Inc 

B.  R.  Peters,  Inc 

National  Institute  o(  Inlant  SeTTices — . 

Japanpje  Air  Lines  Co.,  Ltd 

L.8.  OJ4  Refining  Co 

Petroleum,  Inc.,  and  Don  M.  Rounds  Co. — . 

Ferry  Holding  Co.,  etal 

Moore-McCormack  Keeourc*.'..  Inc 


Oct.     J 

Oct.     • 

.„ do 

0«C     T 

Cot.     • 

Dec  n 

Not.  M 

Not;  U 


Allocation;' 

price. 
Price. 

Do. 

Do. 

Do. 

Do. 

Do. 
.Mlooation. 
Price. 

Do. 

Do. 

Do. 
Allooation. 

Do. 
Price. 

Do. 
ABocatioii. 
Price. 
Allocatioa; 

Do. 

Do. 
Price. 
AQocaUoit 
Price. 
Other. 
AUocaUoOu- 
Trice. 

Da 
ASocatkn; 
AllocatlaiW 
price. 

Do. 
AQoeatioaa 

Do; 

Do. 

Da 
XHx. 
Da 
Do. 
Pries; 
Da 
Da 
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No. 


1975-45 
19f75-4« 
1975-47 
1975-48 
1975-49 
ltf75-,'« 
1975-51 
1975-,i2 
197.5-,'J 
W7.'^.M 
1975-.W 
ly75-56 

I'T^-;.; 

l',(7.V.-JS 

irs-.'o 

lw7  5-611 
ij7.>-61 
l;iT.>62 
1'.17.V63 
197.T-64 
l'C5-6.=i 
1^75-66 
V,  17.^-67 
l.'7.V-68 
1 '.'75-69 
iy7.V70 
W75-71 
ly7.V72 
W7.5-73 
W75-74 


To 


Daie 


J  i^    Refining,  Inc. : x>ec. 

Trars  World  -Viriines. [.[[[[[[.[[[[I  Not. 

Pacemaster,  Inc I. Ill" ^""^11  do 

Rotiry  Gasoline  Dealers '..'..'..'..'.'.'.'..'..'.  So^. 

fjas  Club,  Ltd .,. '....''.'.'..',"."..'."  Jan. 

Cook  &  Cooley,  Inc '..'.'...'.'.'.'.'.      Jan! 

East  Oil,  Inc ....l.""'.'.'.'.' .  Jan. 

Idaho  Transponation  Department '..'..'.'.'.'.'.'...  Jan. 

Independent  Dnvers  Orgamiation  of  Oahu ..'...'.'..'....'.  Mar. 

Boston  Housing  .Authority ..I.I.IlIlIlliii      Mar! 

Pleasant  Siri>et  Co I...!!!!""!!  Mar. 

Day  &  Zimmerman,  Inc ....  .  .'Ipr. 

Body  Beauiifnl  Car  Wish '...."'....  .\pr! 

Estate  of  .\nna  ^ijinore '..'.'...   .  .\pr. 

KrMner  Service  Center.  Inc ..'..'.        Apr. 

WE30  Corp ... !..'"..'_!.  May 

^mimons  Oil  Corp .^ .  .  '  June 

BoronOilCo '  July 

Campbell  Oil  Co..  Inc.. jo. 

Derby  Refmuig  Co .Viip. 

Dollar  Rent-.\-Car  Systems \.ug. 

DeBloisOilCo .\iie. 

William  3.  Bronson.  et  al ._       .  .  < 'it. 

Mid-Siate  Oil  Co.,  Inc ...  do. 

Cyr  Oil  Co Oct 

E.  L.  Daniebon  and  F.  D.  Tbunnan ,  tict. 

Gordon  H.  Wallace N.iv. 

Joseph  L.  Castor Ncjv. 

Beukema  Petroleum  Co Nov. 

-Mbina  Fuel  Co Di-c. 


12 


Category 


Do. 

Do. 

Pnce. 
Do. 

.Mlocati'^n  j. 
.^.llocatU'i!. 
Pnce. 
.KUocatii'!!. 

Do. 

Do. 
Price. 
-Kllo^ain.ei. 

Do. 
-Mlocaii.''   !• 
Price. 

.MioCHtl*'! 

D,. 
D,. 
rrice. 
Do 

.VlloCMlu' 

Price. 

.MloCHtl..', 

Do 
Price. 

.Vtlocai  ■...■■ 

Do. 

D.I 

Do 
Price 


1976-25    Callalian  Oil  Co 


ly76 


M.iV     111     .\ll<«-»i  ..I. 


Interpretation   1975 — 1 
To    Skelly  OU  Co. 
Date:  January  21.  1975. 
Rule  Interpreted:  EP.VA. 

Code:    GCW — AI.PI — Eteflnltion    of    Rettiied 
Petroleum  Products. 

You  recently  requested  that  I  advise  yoa 
as  to  whether  the  chemicals  phenol  or  ace- 
tone come  within  FEA's  authority  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(the  "Act").  It  is  my  understanding  that 
phenol  (C.HjOH)  is  produced  by  reacting 
benzene,  a  refined  petroleum  product,  with 
propylene  to  form  cumene,  which  Is  then 
converted  to  phenol  by  a  chemical  reaction. 
Acetone  (CsHsO)  is  produced  by  subjecting 
propylene,  which  is  not  a  refined  petroleum 
product,  to  a  chemical  reaction. 

The  Act  provides  for  the  mandatory  allo- 
cation of  crude  oil.  residual  fuel  oil  and  cer- 
tain refined  petroleum  products  at  prices 
specified  in  or  determined  In  a  manner  pre- 
scribed by  regulation.  Neither  phenol  nor 
acetone  Is  crude  oil  or  residual  fuel  oil.  as 
defined  in  the  Act,  nor  are  they  among  the 
products  enumerated  in  the  definition  of 
"refined  petroleum  products"  set  forth  in  the 
Act.  Further,  neither  of  these  two  products 
could  chemically  be  considered  to  fall  «lthln 
one  of  the  generic  categories  of  products 
which  are  listed  in  the  definition  of  a  refined 
I>etroleuin  product.  Therefore,  It  Is  my  opin- 
ion that  phenol  and  acetone  are  not  refined 
petroleum  products  within  the  meaning  of 
the  Act  and  are  not  subject  to  the  Mandatory 
Petroleum  Allocation  or  Price  Regulations 
Issued  pursuant  thereto. 

INTERPRET.^TION     1975 — 2 

To:  Monsanto  Co. 
Date:  February  10,  1975. 
Rules  Interpreted:   5 §  212.72.  212.74. 
Code:     GCW — PI — Definition     of     Property. 
New  and  Released  Crude  OU,  Unitization. 

This  is  in  response  to  your  -August  12,  1974 
request  for  an  Interpretation  concerning  the 
definition  of  "property,"  10  CPR  i  212.72,  for 
ptirpoees  of  determining  "new  and  released 
cnid*  petroleum,"  10  CFB  i  312.74.  Tbia  in- 
terpretation la  b«sed  on  Loformatloa  sub- 
mitted  by   Monsanto   Company.    August    12. 


1974.  and   bv   Lion   Oil   Conipaiiv    Sp: 
•i9.  1974 

r.\CTS 


'ember 


Monsanto  Company  Is  the  opeiatur  of  the 
Schuler  Field,  Union  County.  .Arkansas.  On 
January  15,  1941  the  owners  of  oil  and  gas 
leases  of  the  Jones  sand  horizon  of  the  Schu- 
ler Field  entered  Into  a  Unit  Operation 
Agreement  and  a  Royalty  Pooling  Agreement. 
The  Arkansas  Oil  and  Oas  Commission  ap- 
proved, Order  Reference  6-41,  these  agree- 
ments on  February  5.  1941  to  become  effec- 
tive February  15.  1941  Pursuant  to  Section 
III.  Paragraph  24  of  the  Unit  Operation 
.Agreement,  the  agreements  applied  only  to 
the  Jones  sand  horizon.  However,  the  parties 
to  the  agreements  amended  the  Unit  Opera- 
tion Agreement  and  the  Royalty  Pooling 
-Agreement  on  September  6,  1941  to  include 
all  horizons  lying  above  tae  Jones  sand  hori- 
zon. In  Part  A  the  amendment  to  the  Royalty 
Pooling  Agreement  states: 

"From  the  effective  date  of  the  order  of  the 
Arkansas  OU  and  Gas  Commission  approving 
the  Amendment  to  the  Unit  Operation  Agree- 
ment •  •  •  and  approving  this  amendment, 
each  horizon  above  •  •  •  the  Jones  sand  •  •  • 
which  horizon  Is  now  or  may  hereafter  be 
capable  of  producing  oil  or  gas,  shall  be 
merged  Into  and  become  part  of  the  unitized 
area.  •  •  •" 

The  amendment  to  the  Unit  Operation 
.Agreement  states  tn  Paragraph  C  that  con- 
tingent upon  the  Arkansas  Oil  and  Gas  Com- 
mission's approval, 

"Each  horizon  above  that  portion  of  the 
Jones  sand  which  constitutes  the  unitized 
area  •  •  •  shall  be  merged  Into  and  become 
a  part  of  the  unitized  area  and  shall  hence- 
forth be  operated  under  the  terms  of  that 
agreement  to  the  same  ext«nt  and  with 
the  same  effect  as  though  said  horizons  lying 
above  the  Jones  sand  bad  been  included  In 
the  unitized  area  as  originally  described  In 
the  Unit  Operation  .Agreement  of  Janu- 
ary 15,  1941." 

The  ArkaiLsas  Oil  and  Gas  Commission  or- 
dered. Order  Reference  28-41.  Paragraph  .A, 
effective  December    18,    1941.   that: 

"Each  horizon,  or  portion  thereof,  which 
now  Is,  or  may  hereafter  be,  capable  erf  pro- 
ducing oil  or  gas,  and  which  lies  above  the 
iinltlzed  area  of  the  Jones  sand,  unitized  by 
Order  No    6-41    •    •    •  be  operated   •    •    •   as 


a    part    of    said    unitlz#d     area    of    Jones 
sand  •    •   •" 

You  have  requested  an  Interpretation  that 
the  Jones  sand  horizon  i  Schuler-Jones  sand ) . 
Schuler  Field  and  the  horizons  above  the 
Jones  sand  horizon  i  Schuler-Shallow  sands  i 
be  considered  as  separate  properties  as  de- 
nned In  i  212.72  for  purposes  of  cMculatlnir 
•  r.ew  and  released  crude  petroleum."  Your 
arguments  are:  Monsanto  has  hUtoricallv 
treated  the  two  s-inds  a.-;  .sepiU-ate  prcKiuctioi: 
areas:  the  state  of  Arkiuisas  requires  th,.t 
p.Tid'.ictton  from  different  sands  or  forma- 
tions be  .oc^-ounted  for  and  reported  sepa- 
ratelv:  the  quality  of  crude  produced  iunr. 
•he  f.^o  ...luids  varie-  in  that  crude  oil  pr.->- 
duced  from  the  Shallow  sands  Is  of  a 
higher  ttravity  and  has  a  lower  siUfvir  con- 
tent, and  secondarv  recovery  methods  are 
-ed   of.'.y  on   the   Jo:ies  i^and 

INTERPR^T.^T10N 

Seitioii  J12  74  of  the  FE.A  rekjiitations 
.-.tares: 

•  •  '  &  producer  of  crude  petroleum  may 
sell  in  e.ich  month,  without  respect  to  the 
ceiling  price,  the  new  crude  petroleum  and 
the  re;ea.--ed  crude  petroleum  produced  and 
.*old  from  a  property  In  that  month  " 

A  -property'  is  defined,  in  {  212.72,  as 
■  |t|he  right  which  arises  from  a  lea.se  or 
from  a  fee  int*re.st  to  produce  domestic 
<TuJe  petroleum." 

The  ii>sue  raised  by  your  request  for  in- 
terpretation Is  whether,  in  determining  the 
new  and  released  crude  petroleum  produced 
and  -old  from  a  property  in  a  month."  one 
i^xjks  to  the  area  subject  to  the  unitization 
agreement  a.s  amended  or  to  each  source 
of  production  which  has  been  combined  in 
form  the  unitized  area  covered  by  the  unit- 
ization agreement  as  amended.  Otir  con- 
clusion is  that  the  area  .-iubject  to  the  uniti- 
zation agreement  as  amended  Including  all 
•-ources  of  production  constitute.*  a  '  proij- 
erty"   as  defined   In   §  212  72 

The  purpose  of  the  Unit  Operation  .A^'ree- 
ment  was  to  install  •  •  •  a  plant  for  the 
Introduction  of  gas,  air  and  other  fluld.-^ 
into  that  horizon,  to  restore  and  maintain 
resenoir  pre>.->ure  •  •  •"  Unit  Operation 
-Agreement.  Introduction  To  accomplish  this 
purpose  the  agreement  states  In  Section  II 
that  each  of  the  parties  •  •  •  shall  own. 
In  lieu  of  the  former  interest  of  said 
party  •  •  •  the  undivided  Interest  in  oil 
and  gas  produced  from  the  Jones  sand  hori- 
zon under  that  tract  of  land,  and  each  of 
the  leases  •  •  •"  Furthermore,  the  Royalty 
Pooling  Agreement  states:  "oil  and  gas 
leases  •  •  •  which  are  the  subject  of  the  unit 
operation  agreement  •  •  •  may  be  operated 
as  one  unitized  area  •  •  •  just  as  though 
all  of  the  land  •  •  •  had  been  originally 
included  in  one  single  oil  and  gas  lease  •  •  •  • 
Thus,  the  agreements  clearly  state  that  The 
Jones  sand  hoiizon  Is  to  be  treated  as  a  single 
lease  owned  .severally  by  the  parties  to  the 
agreements 

The  amendments  'o  tiie  Unit  Operation 
-Agreement  and  to  the  Royalty  Pooling  Agree- 
ment, as  ordered  by  the  Arkansa*  Oil  and 
Gas  Commission,  merge  Into  and  make  a  part 
of.  as  If  they  had  been  included  In  the  unit- 
ized area,  all  horizons  lying  above\  the 
Jones  sand  horizon.  The  Arkansas  OU  and 
Gas  Cotnmlssloo's  order  makes  aU  the  hori- 
zons lying  above  the  Jones  sand  horizon  "a 
part  of  said  unitized  area  of  Jones  sand  " 
-Al.so,  as  quoted  above,  this  was  the  intent  of 
the  parties  to  the  amendments. 

A  lease  to  produce  crude  petroleum  Is  con- 
sidered a  "property"  pursuant  to  1212.73. 
-Accordingly,  because  the  unitized  area  In- 
cludes the  Jones  sand  horizon  and  an 
horizons  lying  above  It  and  because  tli* 
unitized  area  is  considered  m  "one  Bli>gl« 
oU  and  gas  lease."  the  Jones  skimI  bortaoa 
and    all    horizons    lying    aboT*   It   are   con- 


FEDERAL   REGISTER,    VOL     42.    NO.    90 — TUESOAY,    MAY    10,    1977 


23721 

•Idered  to  be  one  lease.  Thus,  fur  purposes 
of  determining  "new  and  released  crude 
petroleum"  Moi^Banto  must  treat  the  areas 
of  the  Bchuler  Field  subject  to  the  unitlza- 
tton  agreement  as  amended  as  a  single 
property. 

The  quAllty  of  the  crude  petroleum,  the 
method  of  recovery,  the  historical  treatment 
of  an  are*  rubject  to  one  lease  as  two  areas 
tf  production,  and  the  coDservatlon  reports 
nqulied  by  a  state  do  not  alter  the  FEA'a 
deOnlUon  of  property.  An  exception  to  the 
ngulatlooB  may  be  i4>plled  for  pursuant  to 
P»rt  206,  Subpart  D  of  the  FEA  reflations. 

Interpretation  1975—  3 

To  Knterprlae  Product*  Co 

Date:  February  12.  1976. 

Mule$  Interpreted:    {5  212  31.   212.83,   212  91. 

213.111. 
Code:  CfCVl — PI — Definition  of  Firm. 

•mis  U  In  reaponse  to  your  letter  to  the 
P«d«rml  Energy  Office  (FEO).  which  is  now 
tiM  FMer*I  Energy  Administration  (FEA), 
4kkted  April  0.  1974.  In  which  you  requested 
•a  Interpretation  as  to  the  maximum  lawful 
ptieea  permissible  In  a  series  of  actual,  re- 
lAted  transactions  between  a  reseller,  En- 
tsrprlae  Products  C<«npany.  Inc.  CEnter- 
prls*");  two  retailers  affiliated  with  Enter- 
prtn,  Bollcer  Oas.  Inc.  ("HoUcer")  and 
Preach  L.  P.  Oas,  Inc.  ("French");  and  an 
vnrelated  purchaser,  American  Oil  Company 
("Amoco"),  during  the  period  January  7-17. 
1974.  The  transactions  Involved  the  sale  of 
propane. 

FACTS 

Enterprise  Is  a  large  propane  wholesaler. 
moa  Is  a  "reseUer"  as  defined  In  10  CFR 
aiajl  (e  CFR  160.36a  under  reg\ilatlons  In 
sffaet  prior  to  January  16,  1974) .  It  Is  owned, 
for  all  purposes  relevant  to  price  controls, 
BO  p«xent  by  Mr.  Dan  L.  Duncan  ('TJun- 
ean"),  and  60  percent  by  iSr.  Joe  D.  Havens 
CHavens"). 

HbUoer  and  French  are  sm&ll  retail  pro- 
pMM  dealers  which  have  historically  sold  to 
residential  and  small  commercial  customers. 
Itiey  are  "retailers"  as  defined  In  10  CFR 
aia^Sl  (S  CFR  160.352). 

On  or  about  November  1,  1973.  Duncan  and 
HaTens  purchased  8  percent  of  the  outstand- 
ing stock  of  French  -is  part  of  an  agreement 
tmder  which  Duncan  and  Havens  would  ac- 
quire more  than  60  percent  of  outstanding 
■tock  over  a  period  of  time. 

On  cr  about  November  30.  1973.  Duncan 
•nd  Havens  purchased  29  percent  of  the  out- 
■tandlng  stock  of  Hollcer  as  part  of  an  agree- 
■Mnt  under  which  Duncan  and  Havens 
VDUld,  over  a  period  of  time,  acquire  all  of 
tt»  shares  of  HoUcer. 

Early  In  January.  1974.  Enterprise  sold 
a.100.000  gallons  of  propane  to  Holloer  and 
•30,000  gallons  to  French.  The  prlc«  charged 
tn  these  transactions  was  z  per  gallon,  which 
fttterprlse  calculated  to  be  Its  maxlmiun  law- 
ful selling  price  for  the  class  of  purchaser 
concerned  at  that  time. 

Within  a  few  days.  Hollcer  sold  2.100.000 
gaUons  of  propane  to  Amoco  at  x  per  gallon 
{T.OS.  Arcadia)  and  1.470,000  gallons  of 
propane  to  Amoco  at  z  per  gallon  (F.O.B.  Mt. 
Belvleu).  and  French  sold  630.000  gallons  of 
propane  to  Amoco  at  x  per  gallon  (F.03.  Mt. 
Belvleu).  Amoco  was  not  and  Is  not  a  con- 
sumer of  propane.  These  prices  to  Amoco 
were  those  that  were  determined  by  Hollcer 
and  French,  respectively,  as  their  applicable 
maximum  lawfiil  selling  prices  at  that  time. 
The  difference  between  the  total  of  2,730,000 
gallons  provided  by  Enterprise  to  Hollcer  and 
Vtvnch  and  the  total  4.200,000  gallons  sold  to 
Amoco  by  Holloer  and  French  were  obtained 
trom  suppliers  other  than  Enterprise. 


RULES  AND  REGULATIONS 

On  February  1.  1974,  a  gcr.eral  investl^ 
tlcn  Into  the  propriety  of  the  foregoing  aid 
similar  tr.insactlons  Involving  Enterprise  WBs 
cornxnenced.  at  the  Instlsatlon  of  Mr.  James 
C.  French,  formerly  the  sole  oivner  o;  FrencOi. 
by  the  Internal  Revenue  Service  (IR£) 
which,  at  the  time,  had  enforcen-.ent  author- 
ity with  respect  to  FEO  price  regulatiots. 
EntcrprL'^e  subsequently  decided  to  treat  It-s 
sales  to  French  and  Hollcer  as  Inrra-compatiy 
transfers.  Accordingly,  Enterprise  made  Re- 
funds to  French  and  Hollcer  totalling  approx- 
imately X  and  French  and  Hollcer.  in  tufn. 
made  refunds  to  Amoco  which  totalled  ap- 
proximately I.  However,  Enterprl-e  reserved 
the  right  to  reblll  In  order  to  recoup  th«se 
refunds  should  the  FEO  rule,  as  requested  by 
Enterprise  In  this  request  for  Interpretatidn. 
that  It  was  lawful  for  Enterprise  to  charge 
French  and  HoUcer  x  per  gallon  for  the  p»o- 
pane  sold  them  for  resale  to  .\moco  and  that 
French  and  Hollcer,  In  turn,  may  lawfully 
charge  i  and  i  per  gallon  to  Amoco,  a-s  .igroed 
In  the  original  transactions. 

The  Enterprise  -  French  Hollcer  -  Amoco 
transactions,  as  well  as  other  similar  'oil 
brokerage"  transactions  Involving  Enter- 
prise and  other  firms,  were  the  subject  of 
public  hearmgs  before  the  Permanent  Sub- 
committee on  Investigations,  Committee  on 
Government  Operations,  US.  Senate,  on 
April  10,  1974.  The  affidavit  of  Mr.  French  was 
discussed  and  admitted  Into  the  record  of  the 
Subcommittee  on  that  date  In  the  presence 
of  Havens  and  Duncan,  whose  appearance  l>e- 
fore  the  Subcommittee  had  been  obtained  by 
subpoena.  The  record  of  those  hearings,  as 
It  relates  to  the  transactions  which  are  the 
subject  of  this  Interpretation,  has  been  used. 
ptiTBUant  to  10  CFR  206.84(a).  as  an  addi- 
tional source  of  Information  In  evaluating 
and  reaching  a  decision  on  the  subject  re- 
<iue8t  for  Interpretation. 

On  Jtine  «,  1974,  the  IRS  Issued  a  final  re- 
port on  Its  general  Investigation  of  compli- 
ance by  Enterprise,  French  and  Hollcer  with 
applicable  price  regulations.  The  report  states 
that  as  a  result  of  this  Investigation,  Enter- 
prise agreed  to  refund  a  total  of  x  on  account 
of  what  IRS  termed  "technical  adjustments 
due  to  Incorrect  cost  pass- through"  (all  cus- 
tomers) and  to  refund  a  total  of  x  on  bc- 
oount  of  what  IRS  caUed  "sham  tranaac- 
tlons"  (I'Jl  customers).  Including  a  total  of 
X  refunded  or  to  be  refunded  to  Amoco  by 
French  and  Hollcer.  The  IBS  also  listed  z 
••  "Inter-oompany  refunds"  which  Enter- 
prise had  made  or  agreed  to  make  to  French 
and  HoUcer.  relating  to  the  same  Amoco 
transactions. 

The  IRS  recommended  that  the  case  be 
closed  without  further  action  "since  Enter- 
prise has  agreed  to  take  corrective  action  ^d 
refund  aU  of  the  ovea'charges."  The  IRS  re- 
port noted,  however,  that  in  agreeing  to 
make  refunds  Enterprise  did  not  admit  irny 
violations  and  that  Enterprise  bad  reserved 
the  right  to  rebUI  Amoco  pending  a  deter- 
mination by  FEO  on  this  request  for  mter- 
pretation. 

The  IRS  report  of  June  6,  1974.  has  been 
used,  pursuant  to  10  CFR  206.84(a),  as  an 
additional  source  of  information  In  evaluat- 
ing and  reaching  a  decision  on  thLs  request 
for  Interpretation. 

In  Its  request  for  Interpretation,  Euter- 
prlbe  argues  that  Enterprise,  French  and 
Hollcer  are  separate  firms,  and  do  not  Con- 
stitute a  single  "firm,"  so  that  Enterprise 
could  sell  propane  to  French  and  Holicer  at 
Its  maximum  lawful  selling  price,  as  it  may 
to  any  unaffiliated  firm,  and  so  that  French 
and  Hollcer  could  similarly  sell  propan*  to 
Amoco  and  to  other  customers  at  their  c>wn 
Independently -determined  maximum  la»ful 
selling  prices. 


E:;terprisc  .'urthcr  argues  that  even  If  En- 
terprise, French,  and  Holicer  are  determlne<ll 
to  con.stitute  a  single  firm.  Enterprise  maf 
nevertheless  charge  French  and  HoUcer  ttt 
maximum  lawful  selling  prices  as  thouga 
French  and  Holicer  were  Independent  flmuL 
on  the  theory  that  each  entity  within  a 
•urni"  Is  a  ".separate  pricing  unit."  I 

Finally.  Enterprise  argues  that  the  prie* 
at  which  French  and  Hollcer  sold  to  Amoc* 
(the  price  which  reflected  a  markup  i>f 
Enterprise  and  a  furthw  markup  by 
French  or  Hollcer)  was  lawful  for  the  addlt- 
tlonal  reason  that  the  sale  to  Amoco  wus  ^ 
sale  to  a  "new  market"  by  French  and  Holj- 
leer  under  10  CFR  212.111(a)(2).  which  prft- 
vides  that  the  price  rules  for  "new  items" 
apply  to  sales  to  "new  markets,"  with  a 
"market"  stated  to  be  "one  or  more  members 
of  the  following  groups:  resellers;  retailers; 
consumers;  manufacturers;  or  service  orga- 
ulzation-s."  All  previous  sales  by  French  and 
Hollcer  had  been  to  con.sumers.  .^moco  is  nqt 


a  cou-sumer 
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In  tiie  opinion  of  FEA.  aU  of  the  argvi- 
ments  raised  by  Enterprise  are  disposed  of 
by  the  determination  that  Enterprise. 
French  and  Hollcer  constitute  a  single  firm, 
for  purposes  of  FEA  price  regrulations.  En 
other  words,  there  Is  no  need  to  determine 
whether  the  prices  charged  by  French  and 
Hollcer,  If  they  were  separate  firms,  would 
have  been  lawful  as  sales  to  "new  markets" 
and  there  Is.  In  any  event,  no  basis  under 
the  regulations  for  the  "separate  prlciijg 
entitles"  theory. 

With  respect  to  the  central  question  fs 
to  whether  Enterprise,  French  and  Hollcer 
constitute  a  single  firm,  the  key  element  In 
the  definition  of  firm,  for  purposes  of  this 
interpretation.  Is  the  statement  that  the 
firm  Includes  the  parent  and  any  entities 
"which  It  directly  or  Indirectly  controls." 
(10  CFR  212.31,  212.91)  The  FEA  Interprets 
"firm,"  for  purposes  of  cost  pass-throug^. 
In  the  widest  p>oaslble  sense — l.e,  the  parent 
and  the  consolidated  and  unconsolidated  en- 
titles (If  any)  which  It  directly  or  Indirectly 
controls.  This  Is  provided  for  refiners  by  ej- 
press  provision  In  10  CFR  212.83(b)  and 
for  resellers  and  retailers  by  ImpUcatlcjn 
under  10  CFR  212.91. 

Where  the  FEA  has,  pursuant  to  its  au- 
thority tinder  10  CFR  212.31,  applied  a  dtf- 
ferent  Interpretation  to  "firm"  (as  In  10 
CFR  212.11(a),  for  profit  margin  purposes) 
the  Inclusion  of  entitles  "directly  or  in- 
directly controUed"  has  not  been  altered. 
That  Is,  where  the  "firm"  has  been  broken 
down  for  special  purposes  It  has  been  divided 
Into  consoUdated  va.  unconsolidated  por- 
tions, or  Into  portions  conducting  unrelated 
activities,  without  changing  the  requirement 
that  the  firm  or  p<»tlon  of  the  firm  under 
consideration  must  Include  those  applicable 
sub-entitles  which  are  directly  c»  Indirectly 
controlled.  Neither  of  the  special  situations 
Indicated  above  apply  to  the  case  at  hand. 
The  profit  margin  test  does  not  apply  to  re- 
sellers or  retailers,  and  all  three  firms  cob- 
cerned  are  engaged  In  the  same  ba.-^U-  activ- 
ity of  selling  L.P.  gas- 
In  a  series  o'  rulings  during  Pha.se  II  pf 
the  Economic  Stabilization  Program  tjie 
major  questions  concerning  Inter-oorporaite 
control  and  control  by  Individuals  for  pitf- 
poses  of  price  regulations  were  fully  an- 
swered and  settled.  Under  Phase  IV  Q  and  A 
8-5,  CLC  R«lca.se  367.  August  20,  1973,  Phaee 
U  rulings  were  deemed  not  legally  binding 
during  Phase  IV  but  were  to  be  used  as 
guidance  in  the  absence  of  any  specific  legal 
Interpretation  which  might  be  Issued.  NoUi- 
Ing  In  the  few  rulings  Issued  by  CIjC  In 
Phase  IV  or  by  FEA  Is  contrary  to  the  perti- 
nent Phope  II  rtiUngs  discussed  In  this  tn- 


FEDERAL  REGISTEK,  VOL   42,  NO.   90 — TUESDAY,   AA^Y    10,    1977 


RULES  AND   REGULATIONS 


23 


iS^ 


terpretatlon.  ^Ince  these  Phase  II  rulings 
thus  firmly  settled  this  area  of  the  law.  and 
since  the  same  applicable  definitions  and 
concepts  to  which  those  rulings  relate  were 
continued  essentially  unchanged  In  Phase 
IV  and  under  the  FEA  regulations,  the  FEA 
believes  that  it  is  appropriate  to  apply  the 
pertinent  Pha^e  n  ruUlngs  In  this  Interpre- 
tation. 

The  Phase  n  definition  of  "firm,"  the 
meaning  of  which  was  the  chief  subject  to 
the  Phase  II  rulings  referred  to  In  this  In- 
terpretation, was  as  follows : 

"Firm"  means  any  person,  corporation,  as- 
sociation, estate,  partnership,  trust,  Jolnt- 
veuture,  or  sole  proprietorship  of  any  other 
entity  however  organized  Including  chartta^ 
ble,  educational,  or  other  eleemosynary  Inatl- 
tutions,  and  the  Federal  and  state  and  local 
governments.  For  purposes  of  this  definition, 
a  firm  Includes  any  entity  listed  in  the  pre- 
ceding sentence  that  Is  part  of  or  Is  directly 
or  Indirectly  controlled  by  the  firm.  A  per- 
son will  be  deemed  to  control  any  firm  which 
Is  controUed  directly  or  Indirectly  by  such 
person,  his  spouse,  children,  grandchildren, 
or  parents.  6  CFR  1013,  ST  FJl.  9467  (May  11. 
1972). 

This  concept  of  "direct  or  Indirect  «m- 
troU"  which  brings  within  the  "firm"  aQ  en- 
titles "controlled"  by  the  firm,  was  continued 
essentially  unchangied  In  Phase  IV  and  re- 
mains applicable  under  the  FEA  regulatlooa 
tod*y.  See  definitions  of  "firm,"  "parent  and 
Its  consolidated  entltlee,'*  and  "uneoaeall- 
dated  entity."  fl  CFR  160.S1.  38  FB  31B02 
(August  9,  1973);  10  CFR  318.31.  39  FJL  1934 
(January  16,  1974). 

The  first  Phase  n  ruling  In  point  made 
clear  that  when  A  held  more  than  a  50  per- 
cent Interest  In  B  It  was  deemed  to  control 
B  for  the  purposes  of  the  Economic  Stabili- 
zation Program.  Price  Commission  Ruling 
1972-169  (37  FR  9«41.  May  13,  1972) .  It  made 
no  difference  that  the  controlling  entity  mm 
an  individual;  the  Individual  and  the  con- 
trolled firm  or  firms,  taken  an  together,  con- 
stituted a  single  "firm"  under  the  Program. 
CLC  Ruling  1972-66,  37  FR  11894  (June  10. 
1972).  CLC  Rulings  1972-81  and  -82,  37  F.R. 
15010  (July  27,  1972) . 

When  an  entity  held  less  than  a  60  percent 
Interest  in  another  entity  control  might  stUl 
be  shown.  It  was  a  question  of  fact  to  be 
determined  In  each  case.  PC  Ruling  1973-179 
(CLC  Ruling  1972-61),  37  FR  10962  (June  1. 
1972).  In  a  specific  hypothetical  exxunple  In 
which  A  owned  46  percent  of  the  stock  of  B, 
A  was  found  to  control  B  because  A  had  n 
sufficient  interest  In  B  to  dictate  the  pricing 
policies  of  B.  CLC  Ruling  1972-97,  37  FJl. 
16025  (August  9,  1972). 

It  was  also  made  clear  that  the  division  of 
ownership  or  control  into  exactly  equal 
shares  or  interests  (e.g.,  60  percent-60  per- 
cent, 33  Vi  i>ercent-33 1,^  percent-SSVi  per- 
cent) would  not  serve  to  defeat  the  purpose 
of  the  regulatioiui  and  rulings  concerning 
control.  Specifically,  where  A  and  B  each 
owned  a  one-half  Interest  In  C  on  a  Joint- 
venture  basis,  control  on  the  part  of  both  A 
and  B  (whether  deemed  direct  or  Indirect) 
would  be  presumed.  The  result  was  that  A 
plus  C  was  considered  a  single  entity  and  B 
plus  C  was  considered  a  single  entity,  for  the 
purpose  of  determining  the  size  of  the  annual 
sales  or  revenues  of  the  firm  (price  category 
determination),  whUe  for  other  purposes 
under  the  Economic  StabUlzatlon  Program 
A  and  B  were  required  to  decide  which  of 
them  would  consider  C  as  belonging  to  it 
in  its  entirety.  PC  Ruling  1972-216  (CLC 
Ruling  1972-77) ,  37  FR  13652  (July  12,  1972) . 

A  firm  seeking  a  formal  Interpretation 
from  FEA  generally  bears  the  burden  of  pro- 
viding the  facts  that  are  necessary  with  re- 
spect to  the  position  the  firm  Is  asking  the 
FEA  to  take.  This  mie  Is  especially  appli- 


cable In  cases  such  as  the  present  one  where 
the  question  at  Issue  depends  upon  facts  that 
are  not  such  as  would  ordinarily  be  known 
to  FEA,  except  through  the  presentation 
made  by  the  requesting  party.  In  other 
words,  since  Enterprise  has  requested  the 
FEA  to  rule  that  It  does  not  control  Holicer 
and  French,  it  rests  with  Enterprise  to  pro- 
vide facts  to  show  convincingly  that  it  doe* 
not  control  them. 

In  our  Judgment,  Enterprise  has  not  sat- 
isfactorily demonstrated  lack  of  control.  En- 
terprise stated  in  the  "facts"  section  <rf  its 
presentation  that  Duncan  and  Havens  own 
no  more  than  8  percent  of  the  outstanding 
stock  of  French  and  no  more  than  29  p>ercent 
of  the  outstanding  stock  of  Hollcer;  that 
iMlther  the  bcMud  of  directors  of  nench  nor 
that  of  Hollcer  have  "any  compulsion  to  do 
the  win  cft  Duncan  and  Havens;"  and  that 
the  arrangememts  for  the  acquisition  of  In- 
tereet  in  French  and  HoUcer  were  not  made 
for  the  ptuTKise  of  circumventing  the  regu- 
lations ot  either  the  CLC  or  the  FEA,  bat 
were  motivated  by  a  legitimate  desire  to  en- 
hance the  competitive  position  of  Enterprise 
or  of  Duncan  and  Havens  vls-a-Tle  ttie 
dotnlnant  firms  In  the  Industry  which  have 
long  enjoyed  the  advantages  of  verttoal  In- 
tegratloA  (e.g.,  ownership  or  control  at  a 
wholesale  and  a  retail  marketing  system) . 
However,  Enterprise  falls  to  make  a  convinc- 
ing case  of  lack  of  control  for  two  mala 
reasons: 

(1)  Enterprise's  presentation  on  pages 
T-8  of  Its  argument  that  Enterprise,  Holloer 
and  French  do  not  constitute  a  "firm"  under 
10  CFB  312.31  consists  of  a  largely  trrelerant 
analysis  of  FEA's  definition  ot  "firm"  and 
related  terms  The  fact  that  the  definition 
of  "firm"  contains  a  proviso  permitting  the 
FEA  by  regulation  or  ruling  to  vary  the  In- 
clusiveness  of  "firm"  depending  upon  the 
subject  at  hand  (e.g..  profit  margin  test,  re- 
porting requirements,  base  price  determina- 
tion, etc.)  does  not  bear  In  any  way  upon  the 
need  for  a  factual  examination  of  the  quea- 
tlon  of  control  In  a  partlc\ilar  case  In 
absence  of  a  regulation  or  ruling  deter- 
minative of  the  question.  The  only  dla- 
cusslon  of  lack  of  control  in  the  "argu- 
ment" section  of  the  Enterprise  submls- 
Blon  (apart  trcxn  the  stock  ownership  and 
other  ix>ints  already  noted  herein  from  the 
"facta"  section)  Is  the  assertion  that  neither 
the  admitted  "communallty  ct  Interest"  be- 
tween the  entities  ccmcemed  nor  the  assist- 
ance lent  by  Enterprise  to  the  other  two 
firms  in  connection  with  the  Amoco  sale 
necessarily  indicates  anything  more  than 
mere  affiliation.  But  the  fact  that  eontroi 
does  not  necessarily  restilt  when  these  two 
particular  and  fairly  common  cc»idltlona  are 
present  does  not  avoid  the  need  to  examine 
further  the  question  of  control  in  Ught  of 
aU  the  considerations  relevant  to  this  laeu*. 

(2)  Information  available  to  FEA  In  this 
case  from  other  sources  strongly  indicates 
control  of  Hollcer  and  French  by  Enterprise. 
This  Information,  all  of  which  has  been 
known  and  available  to  Enterprise  siace  the 
time  its  request  for  interpretation  was  sub- 
mitted, was  not  directly  conunented  upon 
or  otherwise  contradicted  in  the  Enterprise 
submission  or  In  any  of  several  subsequent 
communications  by  Enterprl.se  In  connection 
with  this  request. 

In  a  sworn  affidavit  dated  March  30,  1974. 
and  submitted  to  a  Senate  subcommittee  in- 
vestigating "oil  brokerage"  transactions,  the 
president  and  former  sole  owner  of  French, 
Mr.  James  C.  French,  made  the  following 
main  points : 

(a)  He  understood  that  "one  of  the  main 
considerations  [of  Havens  and  Duncan)  in 
electing  to  purchase"  French  was  French's 
allowable  markup  unde^the  Economic  Stabi- 
lization FTogram.  He  was  told  prior  to  the 


"purchase"  of  his  company  that  Enterprise 
would  be  routing  large  wholesale  trans- 
actions through  French  to  third  parties. 
When  he  expressed  reservations  concerning 
the  propriety  of  such  transactions  and  a  de- 
sire to  "get  out  of  the  company,"  Havens 
stLid  there  would  be  "no  deal"  unlese  he 
stayed  on  as  President.  "Ir.  order  for  these 
transactions  to  be  within  the  rules  of  the 
Economic  Stabilization  rrogxam."  Havens 
explained,  it  would  be  necesary  for  Mr. 
French  to  stay  on  "as  President  and  control, 
ling  shareholder." 

(b)  While  Mr.  French  did  stay  on  m  Presi- 
dent and.  on  paper,  as  "controlling  share- 
holder" after  the  purchase  on  or  about  No- 
vember 7,  1973,  of  his  company  by  the 
Havens-Duncan  group,  he  testified  that  on 
November  11,  /1973,  Havens  gave  him  "In- 
structions" to  sign  an  agreement  for  a  spe- 
cific purchase  of  L.  P.  Oas  from  Enterprise  at 
z  per  gaUon;  that  on  November  14,  1973, 
Havens  "Instructed"  him  to  seU  the  same 
amount  of  L.  P.  gas  to  Westlnghouse  at  z 
a  sale  characterized  by  Mr.  French  as  a 
"paper  transaction"  because  French  neither 
took  possession  of  the  prop>ane  concerned 
nor  made  deUvery;  that  on  January  7,  1974, 
Havens  "Instructed"  him  to  sign  a  sales 
agreexoent  for  the  purchase  of  a  specific 
quantity  of  propane  from  Enterprise  at  x 
per  gaUon.  with  respect  to  which  he  "re- 
ceived Instructions"  from  Havens  on  Janu- 
ary 17.  1974.  to  bm  Amoco  for  the  entire 
amount  at  z  per  gallon;  and  that  subsequent 
to  the  Investigation  of  the  Internal  Revenue 
"Service  In  connection  with  these  transactions 
Havens  "dlcUted  to  |Mr.  French's)  secretary 
the  wording  to  use"  In  Mr.  French's  letter 
to  Amoco  explaining  the  refund  to  Amoco 
as  agreed  between  Enterprise  and  the  IRS. 

The  foregoing,  taken  trom  "Current  Energy 
Shortage  Oversight  Series — OU  Brokers." 
Hearings  before  the  Permanent  Subcommit- 
tee on  Investigations,  Committee  on:  Oovern- 
ment  Operations.  VS.  Senate.  April  4  and  10, 
1974,  pp.  814-818,  Indicates  that  even  though 
at  the  time  of  these  transactions  Mr.  French 
reUlned  ownership  of  88  percent  of  the  out- 
standing stock  of  French,  Mr.  French  clearly 
believed,  and  acted  upon  the  belief,  that 
Enterprise,  or  Havens  and  Duncan,  had  ob- 
tained effective  control  of  French.  This  view 
was  reasonable  In  view  of  the  fact  that  the 
stock  purchase  agreements  and  other  docu- 
ments executed  on  or  about  November  7. 
1973,  tn  addition  to  providing  for  eventual 
complete  control  (by  1978)  of  French  by  the 
Havens-Duncan  group,  prohibited  French 
from  making  any  distribution  of  profits  in 
the  meantime,  and  that,  pursuant  to  these 
agreements,  Mr.  PYench  was  put  on  a  salary 
basis,  "niese  facts,  taken  from  the  SenaU 
Subcommittee  Report,  pp  813.  817.  818  (n  3), 
obviously  bear  Importantly  on  the  question 
of  control. 

Mr.  French's  understanding  that  he  had 
given  up  effective  control  was  also  supported 
by  the  fact  that  while  he  controlled  two  out 
of  three  seate  on  the  bo.-\rd  of  diroctors  of 
French  (the  Havens-Duncan  group  hod  the 
right  to  appoint  one  director),  no  action 
could  be  taken  requirlne  appr<^val  of  the 
board  of  directors  or  by  the  shareholders  ex- 
cept by  the  unanimous  action  of  the  board 
or  the  shareholders.  The  foregoing  facts  were 
taken  from  the  Senate  Subcommittee  Report, 
p.  818.  n  3.  The  assertion  In  the  request  for 
interpretation  that  the  boto-d  was  not  under 
"any  compulsion  to  do  the  will  of  Duncan 
and  Havens."  although  true  In  a  literal  sense, 
is  not  meaningful  because  under  the  agree- 
ments relatlne  to  the  stock  purchase  there 
was  little  or  nothing  of  any  importance  left 
for  the  board  affirmatively  to  do.  The  con- 
trol of  the  Duncan-Havens  group  wee  ef- 
fected or  protected  in  this  respect  by  tike 
negative  or  veto  power  which  the  group  held 
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over  any  attempts  which  the  majority  of  the 
board  might  make  toward  Independent 
action. 

Nothing  In  Uie  record  euggeste  any  mis- 
understanding between  Mr.  French  and  the 
Havens-Duncan  group  m  to  who  would  ex- 
ercise effective  control  of  French,  and  noth- 
ing discloses  any  attempt  by  Mr.  French 
to  resist  effective  control  of  French  by  Havens 
and  Duncan.  On  the  contrary.  Mr.  French 
had  reason  not  to  resist  Havens  and  Duncan 
In  this  matt^T  In  the  opinion  of  the  IKS, 
a.-,  stated  In  the  IRS  report  of  June  6.  1974, 
the  shareholders  of  French  and  Hollcer  before 
the  agreements  with  Havens  and  Duncan 
were  entered  Into  had  no  Incentive  to  resist 
operational  control  by  Havei..s  and  Duncan 
because  thev  knew  that  the  substantial  addi- 
tional profits  which  would  re.sult  from  the 
business  routed  by  Enterprise  through  French 
and  Hollcer  would  assure  the  availability  of 
ample  funds  for  the  eventual  purchase  by 
the  two  companies  of  the  remaining  majority 
interests  of  the  previous  shareholders.  In 
B'cordance  with  the  stock  purchase  apree- 
ments. 

In  addition  to  the  sum  of  J  paid  to  Mr. 
French  by  Haven,s  and  Duntan  at  the  time 
(f  the  Initial  stock  purchase  In  1973  and  the 
sum  of  I  bo  be  paid  to  him  in  1974  and  1976 
by  Havens  and  Duncan  for  additional  stock 
purchases.  Mr  French  was  to  be  paid  by 
French.  In  1976.  from  accumulated  profits, 
the  sum  of  x  for  his  net  remaining  stock  in 
French  Thus.  Mr.  French's  compensation  for 
the  sale  of  his  stock  li.  French  iln  addition  to 
his  salary  of  x  per  week  as  president  of 
French)  came  to  a  total  of  i  Tlils  amount 
appears  to  have  been  Influenced  by  the  ex- 
pectation of  multiple  profit.*  which  were  to 
he  generated  under  the  planned  propane  sale 
and  resale  program.  These  considerations  fur- 
ther support  the  view  that  Havens  and  Dun- 
can obtained  effective  control  of  French  and 
Hollcer 

Mr.  French's  lack  of  Independence  in  this 
situation  is  further  Illustrated  by  the  fact 
that  at  the  time  the  documents  relating  to 
the  purchase  by  the  Havens-Duncan  group 
were  executed  Mr.  French  was  asked  to  sign, 
and  did  sign,  as  President  of  French,  a  blank 
promissory  note  the  purpose  of  whlcli  was  not 
explained  to  him.  He  lat«r  learned  that 
Havens,  wlthotit  consulting  Mr.  French,  ob- 
tained for  French  a  i  bank  loan  with  the 
promissory  note  J'enate  subcommittee  Re- 
p<irt.  p.  815 

Under  the  arrangement*  outlined  above, 
the  Havens-Duncan  group  had  total  control 
of  the  profits  of  French  beginning  Novem- 
ber 1.  1973  Profits  could  not  be  distributed 
and  would  accumulate  until  the  Havens- 
Duncan  group  was  in  a  position  to  obtain 
Knd  use  them.  Under  such  a  plan.  It  is  highly 
unlikely  that  the  Havens-Duncan  group 
would  fall  to  obtain  effective  management 
of  French's  operations.  We  note  in  this  con- 
nection that  Hnver.s  hired  the  new  general 
manager  of  French  and  Hollcer.  who  nego- 
tiated the  .sale  to  Amoco  by  French  and 
Hollcer.  By  every  indication,  the  Havens- 
Duncan  group  did  obtain  effective  control 
of  Hollcer  and  Frt-nch  from  the  betiinnlng  of 
November.  1973.  throughout  the  period  In 
w'.ilch  the  tran?>actionR  concerned  occurred. 
The  summary  of  the  Senate  subcommittee 
staff  stated  that  the  dociunente  relating  to 
the  acquisition  of  Hollcer  are.  In  all  mate- 
rial respects.  Ideiitical  with  thope  relating  to 
the  acquisition  of  French,  except  for  the 
participation  of  an  associate  of  Havens  and 
Duncan  in  the  purchase  of  the  FYench  stock, 
and  the  fact  that  the  Initial  stock  position 
which  Havens  and  Duncan  acquired  In 
HoUc«r  Is  somewhat  larger  (39  percent)  than 
tbie  Initial  stock  ownership  In  French  by  th« 
HavenB-Duncan-Whlte  group  (13  percent) . 
Senate  Subcommittee  Report,  p.  818,  n.  S. 

In  view  of  all  of  tlie  foregoing  consldera- 
ttoDS,  'W«  conclude  that  Havens  and  Duncan 
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had  effective  control  of  French  and  Holjcer 
and  that  "the  firm,"  therefore,  for  purposes 
of  price  controls  for  the  period  In  which  the 
transactions  concerned  occurred,  consisted  of 
Havens,  Duncan,  Enterprise,  French.  Hollcer, 
and  any  other  firm  directly  or  Indirectly  con- 
trolled by  Haven.s  and  Duncan  or  EnterpKise. 
The  Import  of  this  Uiterpretation  l.s  that 
the  sales  made  to  Amoco  by  French  Hid 
Hollcer,  ostensibly  as  Independent  ftrm.s,  i»ere 
in  fact  sales  made  by  the  single  "firm"  wljlch 
Included  French  and  Hollcer  as  controlled 
sub-units,  and  that  therefore  the  maximum 
lawful  selling  price  applicable  to  sales  to  the 
class  of  purchaser  of  which  Amoco  was  a 
part  wa.'-  the  maximum  lawful  selling'  priop  to 
that  cla.S6  of  purchaser  as  determined  for 
that  "firm  "  A.ssuming  EnteiTJrises  ma.vin»um 
lawful  sellmg  price  for  propane  for  the  (Sase 
of  purchaser  concerned  was  properly  cal- 
culated at  X  per  gallon,  that  is  the  maxliiium 
lawful  sellmg  price  by  the  "firm"  with!  re- 
spect to  all  purcha.->er3  in  thnt  cUisb 

As  noted  above,  since  Enterpri.-e  Friich 
and  Hulicer  constitute  a  single  "firn'.  '  [the 
"hrm"  doe.s  not  qualify  under  the  "new  i|iar- 
ket"  rule  becau.se  the  "firm,"  thus  under- 
stood, previously  sold  the  product  to  th«j  re- 
seller or  retailer  market  of  which  Amoc^  ia 
a  part,  for  purposes  of  10  CPR  212.111 

Fir.ally.  there  is  no  basLs  under  the  replila- 
iion.s  for  the  theory  th.it  a  single  tlrm  Jnay 
be  regarded  as  con.sisting  of  ".separate  prif  ing 
units."  Since  Enterprise.  French  and  Hojlcer 
constitute  a  single  "firm.  "  the  prioes  which 
t,hftt  Uital   "firm"   charges,   in   sales  extetnal 
to  the  "firm,"  are  the  prices  which  are  regu- 
lated under  10  CPR.  Part  212   (previously.  6 
CFR.  Part  150.  Subpart  L) .  Tlie  general  Bric- 
Ing  rule,  10  CFR  212.10.  applies  to  the  jfrlce 
charged     by     the     "tirm   "     Tlie     price     rules 
specifically    applicable    to    resellers    ai.d    re- 
tailers.  10  CFR.  Part  212,   Subpart    F.   apply 
to  sales  by  "resellers,"  "reseller-retailers  "and 
"retailers."   The  definition  of  each    oi   cliese 
terms  incorporates  the  definition  of     li^m " 
The  rule  which  permits  a  "firm"  wiiicli  is  a 
reseller  or  retailer  to  pass  through  incraa-ses 
In   the   "cost"   of  the  Item  to   be   resold     10 
CFR  219.93,  obviously  means  the  co<t  t<J  the 
"firm."    Moreover,   that   regulation    contains 
the  express  limitation  that  increased  prtiduct 
costs  may  be  passed  through  on   a   "dojlar- 
for-dollar    basis"    only — meaning     that    no 
profit  may  be  Included  In  the  pa.ss-through 
of  the  cost  Increases.  Since  pricing  to  raiiect 
profit  margin  maintenance  is  not  authoti?ed 
under  the  regulations,  the  restilt  l.s  that  the 
portion   of  the  current  selling  price   wlilch 
consists  of  profit  Is  limited  to  that   which 
was    included    in    the    firm's    May    15.    1973. 
lawful  selling  price    Nothing  in   the  regula- 
tions cited  on  pages  8  and  9  of  the  recjuest 
for  interpretation,  and  nothing  in  any  other 
price  regtilatlon  permits  a  "firm"  to  iiacjease 
its  lawftil  selling  price  by  denominating  as 
"coats."  for  cost  pass-through  purpo.ses,  the 
"firm's"   own   profits   in   Intra-firm   sales   or 
In    multiple    sales    and    resales    within    the 
"firm."  We  therefore  conclude  that  the  basic 
unit  to  which  the  price  regulat.icns  pcr.arally 
apply   is    the   "firm"   rather   than   a   p:-lcing 
entity  which  is  a  part  of  a  "firm."  and  that 
the  view  that  Enterprise.  French  and  Hdlicer 
may  each  add  their  own  markup  to  the  prod- 
uct sold,  even  though  the  three  entitles  con- 
stitute a  sln^'le  "firm,"  must  be  reject^  as 
totally  without  basis  in  the  regulation.*. 

Tntfkpret.\tion   1975 — 4 

To   Shell  OU  Co. 

Date:  February  14.  1975 

Rules   Interpreted:    §§21032.    212  72.    2i2  74 

Code:  OCW  —  PI  —  Definition  of  Property, 
Stripper  Weil  Lease  Exemption.  Unitiza- 
tion. 

This  Is  in  response  to  your  request  of  Au- 
gust 6,  1974,  for  .in  interpretation  conceEnlng 


IJOt 

?vim 


eEnl 


the  term  "property,"  as  defined  In  Parte  2li0 
and  212  of  the  Federal  Energy  Adminlstr^- 
tioi:  Regulations. 


Yon  have  asked,  when  a  firm  produces 
on  a  given  letise  from  more  than  one  prd 
duelng  zone,  (a)  whether  each  zone  may  l)c 
categorized  as  a  separate'  property  for  ptu- 
poses  of  the  ".<^tripper  well  lease"  exemption 
of  5  210.32.  or  (b)  whether  each  zone  may  l»e 
categorized  as  a  separate  property  for  pur- 
pose's of  the  "new  crude  petroleum"  prite 
regulations  of  5  212.74.  You  have  al.so  ask^d 
(c)  whether  a  "newly  formed  unit."  con- 
sisting of  several  lea.ses  which  produced 
crude  oil  in  1972,  may  be  regarded  as  a  nww 
property  which  had  no  production  in  1972 
for  purposes  of  tlie  "new  crude  p'-trolenii  i ' 
pr;^:e  rttles  of  §  212.72. 

INTFRPBET.^TION 

lAi  The  firct  sale  of  domestic  crude  petrfc- 
Uuin  produced  from  a  stripper  well  letise  is 
exempt  from  the  federal  energy  pricing  re ; 
ulatioiis  pursuant  to  §210.32ta).  Pursuant 
to  5  210.32(b)  a  stripper  well  lease  "mealis 
a  "property'  who.se  average  daily  production 
of  crude  petroleum  •  •  •  did  not  exceed  JO 
b;\rrels  per  day  during  the  preceding  caleti- 
dpr  year."  "Property"  Is  defined  as  "the  right 
wliii-h  arises  from  a  lea-se  in  existence  in  19!72 
•  •  •"  Accordingly,  for  purposes  of  definifig 
a  "property,"  a  lease  is  not  divided  into  units 
smaller  than  that  encompassed  by  the  lea#e. 
Thus,  when  more  than  one  production  zotie 
is  locnited  on  a  single  lease,  for  purposes  of 
5  210  32.  ""property"'  mean.s  the  lease  and  i^ 
tiie  individual  production  zones. 

(B)  New  and  released  crude  petrolev 
produced  and  sold  from  a  property  may  lae 
sold  without  respect  to  the  ceiling  price  p\|r- 
iuant  to  5  212.74.  Property  for  pttrposes  of 
§  212  74  Ls  defined  in  §  212.72  as  "'the  rl^t 
w  hich  arises  fnxii  a  lease  or  from  a  fee  lnt«r- 
e.st  to  produce  domestic  crude  petroleuii." 
Ai  cordingly.  a  lea.se  which  encompasses  more 
than  one  production  zone  may  not  be  divided 
li.'o  more  than  one  "property"  for  purposes 
of  i  "^12  72. 

(C)  Protlticlion  of  new  and  released  crilde 
petroleum  Is  determined  under  5  212.72  Re- 
cording to  whether  production  exceeds  tihe 
base  production  control  level  of  a  property. 
Pursuant  to  §  212  72  "base  prodttction  con- 
trol level  crude  petroleum"  for  a  particular 
property  means:  j 

"1 1)  if  crude  petroleum  was  produced  arid 
sold  from  that  property  In  every  monthlof 
1972,  the  total  number  of  barrels  of  domealc 
crude^ijetroleiun  produced  and  sold  frcm 
that  j^^erty  In  the  same  month  of  1972; 

(2)  If  domestic  crude  petroleum  was  Bot 
nroduced  and  i^old  from  that  property  in 
every  month  of  1972.  the  total  number  of 
barrels  of  domestic  crude  petroleum  pro- 
duced and  sold  from  that  property  in  1^72 
divided  by  12." 

"Property  is  the  right  which  arises  frot»  a 
lea.se  •  •  •  ."  (5  212.72) .  Accordingly,  be- 
cause the  1972  production  from  a  property  Is 
required  to  calculate  "base  prodttction  con- 
trol level  crude  petroleum.  "  a  firm  mtisi  jise 
the  lease  which  wa-<  in  existence  in  1972;  to 
define  the  property  Involved.  Punhenn(Jre. 
§  210  32,  which  defines  property  "  a.s  "a  iefise 
In  existence  In  1972,"  states  that  a  prope»-ty 
for  purposes  of  §  210.32  "is  coextensive  with 
that  property  used  In  Section  [Part]  212  Jor 
purposes  of  determining  "base  production 
control  level'."  | 

Production  from  a  newly  formed  unit  con- 
sisting of  several  leases  which  produced  cn»de 
oil  in  1972  cannot  be  considered  as  prodtic- 
tlon  from  a  property  which  had  no  prod^ic- 
tlon  In  1972,  because  the  FEA  definition,  ot 
"property"  relates  b«ck  to  leasee  In  ezlsteiice 
In  1972.  Thus,  all  of  the  production  from  Vie 
leases  In  existence  In  1972,  which  now  Itre 
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part  of  a  newly  formed  oBlt,  must  be  tak«B 
Into  account  in  <leterinlntng  tt>«  If  oi  p*t>- 
ductlon  control  lerel  ot  tbe  newly  formed 

unit. 

iNTERPRETATTOir     1975 5 

To:  Phillips  Petroleum  Co. 
Date:  February  14. 1975. 
Rules  Interpreted:  S5  212.82,  212.83. 
Code:  GCW— PI— Base  Price,  Class  of  Pur- 
chaser, Equal  Application  Rule. 

This  is  in  response  to  your  October  24.  1874 
request  for  an  interpretation  of  Federal  En- 
ergy Administration  (FEA)  petroleum  price 
regulations  on  behalf  of  Phllllpa  Petroleum 
Company  (Phillips)  concerning  the  detwtnl- 
natlon  of  lawful  prices  which  a  refiner  may 
charge  for  gasoline. 

FACTS 

As  described  by  your  letter.  Phillips  per- 
formed certain  calculations  of  Its  base  prices 
for  gasoline  during  the  period  January  1974 
through  May  1974.  These  calcuUUona  were 
then  administered  through  the  two  principal 
marketing  areas  served  by  Phillips:  the 
"West  Coast"  area,  served  through  Phillips' 
refinery  at  Avon,  California,  and  the  "East- 
area,  the  remainder  of  the  markets.  For  each 
of  these  areas,  Phillips  liaa  cuatomarlly  de- 
termined separate  prices  for  gasoline.  In  per- 
forming Its  calculations,  Phillips  determined 
an  amount  of  Increased  product  costs  per 
per  gallon  (the  "di""  factor  of  the  refiner's 
co.«-t  allocation  formula  of  $  212.83(c)  (2)  (1) ) 
which  It  used  to  determine  base  prices.  Phil- 
lips then  determined  a  lesser  amount  of  this 
Increased  cost  figure,  which  It  used  In  setting 
prices  actually  charged  In  tiie  West  Coast 
area,  and  a  different  lesser  amount  which  It 
used  in  setting  prices  actually  charged  in  the 
East  area.  The  Increase  applied  In  the  East 
area  during  this  time  was  2t  per  gallon  less 
than  that  applied  In  the  West  Coast  area,  ex- 
cept that  in  May.  the  applied  increases  were 
the  same  in  both  areas. 

Because  the  increases  actually  charged 
were  in  all  cases  less  than  the  Increase  de- 
termined in  calculating  base  prices,  and 
because  the  East  area  increases  were  lower 
than  the  West  Coast  area  Increases.  Phillips 
states  that  it  sustained  substantial  amounts 
of  unrecovered  costs  which  It  carried  for- 
ward to  subsequent  months  pursuant  to  10 
CFR  212.83(d)    (now  J  212.83(e)). 

In  August.  1974,  PEA  notified  Phillips  that 
the  above-described  calculation  of  West 
Coast  BTBtL  and  East  area  price  Increases  waa 
considered  inconsistent  with  FEA  regula- 
tions. Following  further  correspondence  with 
FEA  personnel.  PhUlips  has  submitted  this 
request  seeking  an  interpretation  of  ||  212.83 
and  212.83  as  applied  to  PhUllps'  West  Coast- 
East  pricing  calculations,  described  above. 

INTERPEETATION 

The  provisions  of  Uie  Emergency  Petro- 
leum Allocation  Act  of  1973,  Pub.  L.  93-159 
(EPAA).  require  In  Section  4(b)(2),  that 
FEA  regulations  under  the  EPAA  shall  pro- 
vide for — 

(A)  A  dollar- for- dollar  pa.ssthrough  of  net 
Increases  In  the  cost  of  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products  to 
all  marketers  or  distributors  at  the  retail 
level;  and 

(B)  The  use  of  the  same  date  in  the  com- 
putation of  markup,  noargln,  eind  posted 
price  for  all  marketers  or  distrlbutora  of 
crude  oil,  residual  fuel  oil  and  refined  petro- 
leum products  at  all  levels  of  marketing  and 
distribution. 

Section  4(b)(1)(F)  of  the  KPAA  speclflee 
that  one  objectlTe  <Uf  FEA  re^ulatlona  la  to 
provide  for  "equitable  distribution  ot  •  •  • 
refined     petroletun    products    at    equitable 
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prlcea  •  •  •."  The  conference  report  accom- 
panying Pub.  U  93-159  explains  the  Con- 
greaslonal  focua  that  PEA  regulations  "har- 
monize the  objective  of  equitable  allocation 
of  fiiela  with  the  objectives  of  the  Economic 
Stabilization  Act."  The  repcwa  emphasizes 
that  FEA  price  regulations  should  prevent 
price  discrimination  which  Congress  feared 
might  occur  (House  Rep.  No.  93-628  Nov. 
10.  1973.  p.  26). 

FEA  price  regulations  issued  January  15. 
1974  (39  FR  1924),  were  specifically  designed 
to  Implement  these  expressed  Congressional 
concerns.  Adopted  from  the  Cost  of  Living 
CotmcU's  Phase  IV  Regulations  for  the  pe- 
troleum Industry  (6  CFR  Part  150,  Subpart 
L),  PEA  pnce  reg-ulatlons  focused  on  the 
concepts  of  a  single  price  for  an  item  sold  to 
a  class  of  purchaser  1 10  CFR  212.82(f)  now 
5  212  82ibi)  and  a  single  determination  of 
increased  product  costs   (10  CFR  212.83). 

With  respect  to  motor  gasoline,  the  calcu- 
lation of  tlie  cost  Increase,  which  Is  applied 
to  calculate  the  base  prices  for  that  product, 
is  stated  in  f  212.83(c)  ( 1)  il)  and  expressed 
ni.ithematically  in  §  212.83(C)  (2)  (1). 

The  general  coet  allocation  rtile  for  "spe- 
cial products"  in  §  212.83(C)  ( 1)  ^i) .  applica- 
ble to  gasoline,  is  that  a  refiner,  to  compute 
its  base  prices,  may  Increase  Its  calculated 
May  15.  1973  weighted  average  selling  price 
to  each  class  of  purchaser  by  an  amount  to 
reflect  increased  costs  attributable  to  gaso- 
line sales,  calculated  in  accordance  with 
§  212.83(c)(2)  (1).  The  rule  further  provides 
that  increased  product  costs  not  so  allocated 
to  the  special  product  (gasoline)  may  be  In- 
cluded in  the  refiner's  calculations  of  prtces 
for  covered  products  other  than  special 
products. 

The  cost  calculation  required  by  this  rule 
<i  212.83IC)  (2)  (I) ),  Is  one  which  results  in  a 
per  unit  dollar  Increment  which  a  refiner 
may  apply  to  the  May  15,  1973  weighted 
average  selling  price  for  gasoline  to  each  class 
of  purchaser,  to  compute  the  base  price  of 
gasoline  to  each  class  of  purchaser.  This 
formula  calculation  represents  FEA's  policy 
under  the  EPAA  to  avoid  discriminatory  pric- 
ing patterns,  by  requiring  a  single  per  unit 
cost  determination  and  a  single  per  unit  cost 
application. 

In  calculating  increased  product  costs  to 
be  applied  to  compute  base  prices,  FEA  regu- 
lations also  provide  an  option  not  to  allocate 
all  allowable  Increased  costs  to  a  particular 
special  product.  Section  212.83(c)  (1)  (1)  per- 
mits those  costs  which  are  not  applied  to 
gasoline  ba.se  prices  to  be  applied  to  baae 
prices  of  other  products,  as  determined  under 
the  calculations  of  {  212.83(c)  (1)  (11). 

Tlie  price  regulations,  therefore,  provide  a 
framework  for  calculating  only  a  single  in- 
crease of  costs  to  be  applied  to  each  class  of 
purchaser  of  a  particular  covered  product. 
The  differences  In  prices  which  result 
through  this  technique  are  those  which  have 
historicaUy  existed;  their  maintenance  Is 
fully  intended  by  FEA  In  carrying  out  Ite 
objective  to  prevent  dLscrlmlnatory  prtclng. 

Phillips  asserts  that  during  the  period  In 
question  nothing  In  the  FEA  price  regula- 
tions prohibited  the  charging  of  prices  differ- 
ent from  the  calculated  base  prtces,  as  long 
as  the  base  prices  were  not  exceeded.  Phllliijs 
points  out  that,  in  its  view,  tinreoovered  costs 
permitted  to  be  carried  forward  to  a  subse- 
quent month,  can  be  generated  by  "failure  to 
sell  the  product  at  the  full  amount  of  the 
increased  [sic]  base  price." 

The  language  apparently  relied  upon  by 
Phillips  appears  In  !  212.83(e),  "Carryover  of 
Costs."  and  states: 

(1)  If  •  •  •  a  firm  charges  prices  for  a 
special  product  which  result  In  the  recoup- 
ment of  leas  totai  revenues  than  the  entire 
amount  of  Increased  product  coats  calculated 
for    that   product   pursuant   to   the   general 
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f  rnni'a  and  allowable  under  paragraph  (e) 
(111!)  of  this  section  and  that  unused 
amount  of  Increased  ooets  Is  not  used  •  •  • 
pursuant  to  paragraph  (c)  (1)  (U)  of  this  sec- 
tion, (those  costs)  •  •  •  £n*y  be  added  to 
•  •  •  compute  the  base  prices  for  that  spe- 
cial product  for  a  subsequent  month. 

ThU  language  does  not.  by  its  terms,  au- 
thorize the  disparate  application  of  costs  aa 
suggested  by  Phillips.  Rather,  the  quoted 
regulation  relies  upon  the  calculations  ot 
§  212.83  (CI  (1)  (I)  and  (c)  (2),  which,  as  dis- 
cussed earner,  deal  only  in  terms  of  a  single 
liurement  of  costs  applied  to  each  class  of 
purchaser.  The  quoted  paragraph  does  refer 
to  prices  "charged."  but  does  not  support  aa 
assertion  that  these  prices  may  be  calculated 
by  using  costs  applied  in  a  manner  different 
than  that  authorized  by  the  general  rtLe  and 
the  genera:  formula.  Indeed,  the  reference  to 
prices  charged  was  intended  by  FEA  to  serve 
as  recognition  of  the  economic  fact  that 
often  a  firm  may  be  unable  actually  to 
charge  the  "base  prices"  (e.g.,  FEA  Ruimg 
1974  12.  39  FR  18423,  May  28,  1974).  Recog- 
nition of  this  fact,  however,  does  not  Imply 
FEA  sanction  of  an  unequal  application  of  or 
selective  failure  to  apply  a  single  cost  la 
ebtabliiii.iig  prices. 

The  primary  purpose  of  5  212.83(C)  was 
simply  to  provide  a  self-correcting  mecha- 
nism for  over  or  under  recoupment  of  In- 
creased costs.  In  recognition  of  the  fact  that 
base  price  determinations  In  each  month 
must  necessarily  rely  en  estimated  sales  vol- 
u.mes,  which  may  turn  out  to  be  inaccurate. 

The  Interptetation  urged  by  Phillips  is.  in 
es.sence,  that  §212.83(6)  permits  the  appli- 
cation of  any  increment  of  lncrea.sed  prod- 
uct costs  to  determine  the  actual  selling 
price  of  a  covered  prodtict  to  any  class  of 
;iurchaser.  as  long  as  the  increment  is  lesa 
than  the  maximum  permitted  under  §  212.83 
(c)  (2)  (li  To  adopt  thli  interpretation  would 
render  meaningless  the  requirement  of  the 
FE.\  price  regulations  that  a  single  incre- 
ment of  increased  costs  be  calculated  and 
equally  applied  to  classes  of  purchaser,  and 
the  base  price  rule  and  cla.ss  of  jburcha?:er 
concepts  described  above  It  is.  In  short,  un- 
reasonable to  assume  that  the  regulatory 
system  carefully  structured  to  preserve  his- 
torical pricing  differentials  could  be  circum- 
vented by  the  interpretation  of  §  212.83(e) 
which  is  urged  by  Phillips. 

To  clartfy  the  meaning  of  §  212.83(e)  In 
this  regard.  FEA  found  it  advisable  to  K><ue 
the  clartfying  amendment  of  September  1, 
1974  (39  FR  32306,  September  6,  1974)  re- 
ferred to  by  Phillips.  ThLi  amendment  served 
to  make  explicit  the  requirement  dlijcus.sed 
here,  that  prices  charged  must  reflect  the 
equal  application  of  increased  product  costs. 
The  amendment  did  not  alter  the  concept* 
and  implications  of  the  pricing  policies  and 
regulatory  framework  described  above. 

It  is  therefore  our  interpretation  that  the 
provisions  of  §§212  82  and  212.83.  in  effect 
between  January  and  May,  1974  did  not  au- 
thorize the  unequal  application  of  co'sts  In 
the  manner  described  by  Phillips,  and  do  not 
permit  the  carryover  to  a  subsequent  month 
of  those  incresised  product  costs  not  recov- 
ered due  to  that  unequal  eoet  application. 

Interpretation  1975 — 6 
To:  Cheker  Oil  Co. 
Date:  February  14,  1975. 
Rules  Interpreted:  §  212.93.  Ruling  194-18. 
Code:    OCW — PI — Temporary    Discounts    on 
May  15,  1973,  Clxiss  of  Purchaser. 

This  Is  In  response  to  your  December  St. 
1974,  request  of  Interpretation  on  behalf  at 
Cheker  Oil  Company  (Cheker)  concerning  tlk* 
calctdation  of  May  15,  1973  aelllng  prloaa 
under  10  CFR  21293. 
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According  to  BtatemenUs  gubmitied  by 
Cbeker,  Cheker  liwtltuted  on  May  2,  1973. 
ccrtAln  revisions  In  Mb  published  Dealer 
Tankwagon  (DTW)  prices  for  gasoline.  Al- 
though these  published  revisions  constituted 
Cheker's  "offlclal"  prices  for  gasoline  In  sales 
to  retail  dealers,  Cheker  was.  on  May  15, 
1973,  actually  charging  prices  less  than  the 
published  DTW  prices  prevailing  during  tliat 
time.  These  lower  prices  resulted  from  cer- 
tain discounts  off  DTW  prices  that  were  made 
available  throughout  Cheker's  distribution 
systems  to  certain  dealers,  "to  preserve  their 
competitive  pricing  posture  In  their  speclHc 
local  markets."  Cheker  removed  it«  discounts 
and  began  charging  only  Its  published  DTW 
prices  on  or  about  June  8,  1973. 

In  determining  Its  maximum  lawful  prices 
under  petroleum  price  regulations  first  Is- 
sued by  the  Cost  of  Living  Council  (CLC) 
and  later  adopted  by  FEA,  Cheker  used  Its 
DTW  prices  as  set  forth  on  the  revised  sched- 
ule which  was  Issued  May  2,  1973  and  In  ef- 
fect on  May  15,  1973.  Cheker  did  not  use  the 
actual  discounted  prices  which  had  been 
charged  on  May  16.  1973.  In  performing  its 
calculations. 

Upon  Initiation  of  an  investigation  by  PEA 
personnel  In  Region  V.  Cheker  was  advised 
that  ItB  use  of  the  revised  DTW  prices,  as 
published  on  May  2.  1973.  Instead  of  prices 
actually  charged  on  May  16.  1973.  In  deter- 
mining lawful  prices,  was  erroneous.  Relying 
upon  certain  language  In  PEA  Ruling  1974- 
18  and  In  10  CPR  312.93.  Cheker  asserts  Its 
calculations  were  proper,  and  has  requested 
this  Interpretation  of  the  application  of  the 
FEA  price  regulations  to  confirm  that  Its 
calculations  were  correct 

INTERPRrTATION 

The  price  rule  of  10  CFR  2l2.93(a(.  which 
Cheker  asserts  It  is  applying  in  calculating 
ite  prices  for  gasoline,  states: 

A  seller  may  not  charge  a  price  for  any 
item  subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the  item 
was  lawfully  priced  by  the  seller  In  trans- 
actions with  the  class  of  purchaser  con- 
cerned on  May  15.  1973.  plus  an  amount 
which  reflects,  on  a  dollar-for-dollar  basis. 
Increased  costs  of  the  item. 

Section  212.93(d)  requires,  in  part,  that: 

In  computing  the  May  15,  1973  selling 
price,  a  firm  may  not  exclude  any  temporary 
special  sale,  deal  or  allowance  In  effect  on 
May  16.  1973. 

This  language  of  1212.93(d)  construes 
precisely  the  language  of  i  212.93(a)  relating 
to  the  calculation  of  a  seller's  May  16,  1973 
weighted  average  prices,  and  requires,  con- 
trary to  Cheker's  assertion,  that  the  May  16, 
purchaser  be  determined  upon  prices 
actually  charged,  and  not  merely  upon  the 
prices  published.  To  the  extent  that  a  pub- 
lished schedule  reflects  prices  actually 
charged  to  some  customers  by  a  seller,  those 
prices  may  of  course  be  used,  but  not  because 
they  were  "ofiBclal"  published  prices,  but 
rather  because  they  were  the  prices  actually 
charged.  However,  in  cases  where  a  published 
price  existed,  but  a  "sale"  price,  or  a  dis- 
counted price  lower  than  a  published  price 
was  actually  charged,  a  seller  must  include 
those  lower  prices  by  using  them  In  Its 
calculations  of  May  16,  1973  weighted  average 
prices  under  i  212.93(a) . 

Ruling  1974-18.  Issued  on  June  12.  1974 
(39  FR  21042) .  la  not  relevant  to  the  Issue  of 
whether  "discounted"  prices  must  be  taken 
Into  account  In  determining  May  16,  1973 
weighted  average  prices.  The  ruling  la  ad- 
dreaaed  solely  to  the  Issue  of  the  extent  to 
wlileh  partknilar  types  of  discounts  serve  to 
Mtabllah  a  customary  price  differential  for 
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purposes  of  making  class  of  purchaser  deter- 
minations. In  that  regard,  the  ruling  dre*  a 
distinction  between  "customary"  and  "tem- 
porary" discounts  for  purposes  of  determin- 
ing a  class  of  purchaser  to  which  a  discounted 
price  prevailed.  It  did  not  provide,  howeter, 
for  a  seller  to  exclude,  from  Its  May  15,  1$73 
weighted  average  price  calculation  for  each 
class  of  purchaser  prices  actually  charged 
which  were  less  than  published  or  posted 
prices.  The  ruling  simply  stated,  as  Cheker 
notes,  that  a  p\irchaser  charged  such  a 
lower  price  because  of  a  "temporary"  dl.s- 
count.  "may  be  Included  in  the  class  of 
purchaser  which  Includes  purcha.sers  cu.s- 
tomarlly  paying  the  fuU  tankwagon  prlee." 
In  fact.  Ruling  1974-18  reaffirmed  the  re- 
quirements of  S  212.93(d),  since  the  calcula- 
tion of  a  single  May  15,  1973  weighted  average 
price  for  a  DTW  class  of  purchaser  1&  accom- 
plished precLsely  by  determining  a  weiglited 
average"  of  the  prices  charged:  the  lower. 
temporary  discount  price,  and  the  full, 
higher  DTW  price.  In  the  example  of  Ruling 
1974-18,  both  sucli  prices  were  •cli.irged'  to 
purchasers  on  May  15,  1973. 

The  language  of  Ruling  1974-18  therelore 
cannot  support  Cheker's  views.  The  fact  tfcat 
under  Ruling  1974-18  a  seller  Is  not.  in  the 
case  of  the  temporary  discount,  required 
separately  to  maintain  the  discount,  simply 
indicates  that  a  separate  "class  of  purchaser' 
will  not  be  created  by  the  presence  of  tem- 
porary discounts.  Indeed,  no  separate  main- 
tenance of  the  c'.scount  could  occur  in  that 
case,  since  that  lower  price  i.s  required  to  be 
Included  in  the  "weighted  average  deter- 
mined under  §  212.93(  a) . 

These  requirements  are  entirely  consistent 
with  PEA'S  purpose  under  its  Reseller  rules, 
to  which  Ruling  1974-18  applies  as  fuUy 
as  it  applies  to  the  Refiner  rules.  Those  rules 
do  not  focus  on  the  Individual  marlc-up 
applied  in  discoimted  prices,  but  rather  focus 
on  the  weighted  average  of  the  prices  charged 
to  a  class  of  purchaser.  They  provide  no  basis 
for  a  seller  to  omit.  In  calculations  of  a  law- 
ful price  to  a  class  of  purchaser,  the  prices 
actually  charged,  even  If  those  prices  were 
less  than  the  seller's  published  prices 

Accordingly,  It  Is  our  Interpretation  that 
the  calculations  performed  by  Cheker  are  not 
consistent  with  the  provisions  of  10  CFR 
212.93  (a)  and  (d),  which  require  a  stUer 
to  Include  all  prices  actually  charged  \o  a 
particular  class  of  purchaser  on  May  15,  1P73; 
nor  with  Ruling  1974-18,  which  serves  only 
as  a  guide  for  determining  whether  or  not 
separate  classes  of  purchaser  exist,  where 
a  certain  type  of  discount  wa.'  In  efTfot  on 
May  15.  1973. 

INTEBPHKTATION     197S    7 

To:  Pasco,  Inc. 

Date:  February  14,  1975 

Rule  Interpreted:  §  212  83 

Cod*:     OCW — PI— Refiner      Pru  e      ^ornlula 
("V"  Factor). 

This  is  In  response  to  your  request  for  In- 
terpreUtlon  dated  October  22,  1974,  con- 
cerning whether  the  "Vt"'  and  n^'"  factors  In 
the  coet  allocation  formulae  of  10  CFR  $12.- 
83(c)  (2)  Include  the  volume  of  all  the  prod- 
uct or  products  sold  by  the  refiner  concerned, 
whether  or  not  refined  from  crude  oO  by 
thait  refiner.  You  have  asked  that  these  vol- 
ume factors  be  Interpreted  In  such  a  way 
that  tho  volume  of  product  purchased  by 
tho  reflnor  concerned  be  excluded  from  that 
refiner's  sales  volume  of  that  product       , 

rAcrs  f 

Pasco,  Inc.  ("Pasco"),  a  refiner  whlchi  en- 
tered the  peitroleum  refintsg  btislneot  tn 
December.  1972,  owns  and  operates  on«  re- 


finery. Approximately  xx  percent  of  Pascot 
total  sales  volume  Is  derived  from  the  sale 
of  gasoline,  which  It  markets  through  » 
wholly-owned  subsidiary,  Pasco  Marketing. 
Inc.  ("PMI").  Approximately  xx  percent  of 
the  volume  of  products  markeited  by  PMI  ts 
obtained  from  the  Pasco  refinery.  The  re- 
mainder is  purchased  from  suppliers  oth^r 
than  Pasco. 

Under  the  cost  allocation  formulae  of  1^ 
CPR  212.83(c)(2),  Pasco  may.  In  generaj. 
Increase  the  price  of  a  "special  product," 
such  as  gasoline,  to  reflect  (1)  the  total  in- 
creased cost  of  crude  oil  Input  to  the  r«- 
flnery,  multiplied  by  the  ratio  that  the  totfl 
volume  of  gasoline  sold  In  a  given  perifid 
bears  to  the  total  volume  of  all  covered 
products  sold  in  the  same  period,  plus  i3> 
the  total  increased  cost  of  gasoline  purcha.sa<i 
for  resale,  plus  (3)  an  adjustment  to  reflet' 
any  unrecovered  Increased  costs  from  prt- 
Tious  months  which  the  refiner  now  wishf^ 
to  pass  through,  plus  or  minus  (41  a  p« 
mltted  adjustment  to  reflect  certain  alloii - 
able  re-allocation  of  costs  as  between  dil- 
ferent  products  produced  by  the  refiner.  The 
sum  of  (1).  (2).  (3)  and  (4)  Is  divided  ftv 
the  total  estimated  volume  of  gasoline  salps 
for  the  current  month  to  determine  the  totiil 
maximum  dollar  cost-Justified  price  Increase 
on  a  p)er-unit  basis.  I 

-As  indicated  above,  a  relatively  large  pot- 
tlon  of  gasoline  sold  by  Pasco  is  not  productd 
in  its  refinery  but  is  purchased  product 
Assuming  that  this  large  volume  of  pur- 
chased product  must  be  included  in  the  salies 
volume  ratio  fn  (1),  above,  the  formula  per- 
mits a  larger  share  of  Increased  crude  oil 
costs  to  be  passed  through  on  gasoline  and 
thus  permits  a  price  for  gasoline  which  Is 
higher  than  that  which  could  be  charged  if 
the  purchased  product  were  permitted  to  be 
excluded  from  the  sales  volume  ratio.  An 
additional  result  under  the  same  assumption 
is  that  the  maximum  permissible  sellitg 
price  for  other  refined  products,  sxich  as  Ho 
2  home  heating  oil,  Is  correspondingly  lower 
Increased  costs  may  be  reallocated  from  No 
2  heating  oil  to  gasoline,  but  may  not  be 
reallocated  from  gasoline,  or  any  other  profl- 
wtx.  to  No.  2  heating  oil.  i 

Thus,  when  competitive  circumstances  are 
snch  that  current  gasoline  selling  prices  are 
significantly  lower  than  those  which  are  per- 
missible under  the  cost  allocation  formul»e 
the  "unused"  costs  allocated  to  gasoline  voBy 
not  be  reallocated  to  No.  2  home  heatUig 
oil.  a  product  which  market  conditions  4re 
more  likely  to  permit  to  be  priced  at  tjie 
maximum  permissible  level.  However,  If  tjie 
maximum  permissible  price  for  gasoline  w«re 
permitted  to  be  determined  under  the  c^st 
allocation  formula  by  excluding  the  volu»ie 
of  purchased  product  from  the  sales  volusie 
ratio  In  ( 1 ) ,  above,  the  result  would  her  a 
direct  allocation  of  a  larger  share  of  crude 
oil  cost  Increases  to  No.  2  home  heating  oil. 
and  thus  a  corresponding  Increase  in  max- 
imum permissible  prices  for  that  product 

INTERPRETATION 

Tlie  definitions  of  "V""  and  'V,-'  In  '.0 
CFR  ai2.83(c)(2)  Indicate  that  purchaaed 
products  as  well  as  those  refined  from  crude 
oil  by  the  refiner  concerned  are  Included  In 
the  defined  sales  volumes,  except  In  lihe 
case  of  propane.  This  la  shown  by  the  clear 
and  necessary  Implication  of  the  parentheftl- 
cal  "propane"  clause  which  Is  found  in  both 
definitions,  and  which  became  effectlvo  Au- 
gust 1,  1974.  For  example,  the  definition  of 
"V*"  begins  as  follows: 

"V"=The  total  volume  of  all  covered  prod- 
ucts (other  than  pn^>aae,  which  ma§  be  in- 
cluded only  to  the  extent  Outt  it  wca  reftned 
by  the  refiner  from  crude  petroleum)  •  •  • 
s<^d     In    the    period    "n-  •   •   •   |«ni]dMlBti 
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added]  "  It  Is  also  shown  by  the  express 
statement  mada  In  the  preembie  to  the  reg- 
ulation amendment  which  Inserted  the  par- 
enthetical "propane"  clausa,  that,  i»1oc  to 
that  amendment,  the  use  of  the  unqualified 
words  "all  covered  products"  In  V»  "results 
in  an  allocation  of  Increased  costs  of  crude 
petroleum  •  •  •  In  an  amount  which  re- 
flects not  only  the  volume  of  propane  re- 
fined from  crude  petroleum  but  also  the 
"Olume  of  propane  purchased  bjr  the  refiner 
and  propane  produced  from  natural  gas 
liquids  [emphasis  added]."  39  F.R.  30828 
[August  26,  1974). 

The  view  of  the  FEA  as  expressed  in  the 
above-quoted  statement  is  that  the  words 
all  covered  products,"  taken  literally,  re- 
quire Inclusion  of  purchased  products  In 
the  sales  volume  of  those  products.  The  ap- 
propriateness of  a  literal  Interpretation  In 
this  case  is  supported  by  the  practical  con- 
sideration that  ptu-chased  products  are  often 
commingled  with  refinery  products,  both  in 
the  sense  of  the  fungible  nature  of  certain 
purchased  and  refined  fintU  products  and  In 
the  sense  of  the  admixing  of  certain  other 
products  (blending  Ingredients)  during  the 
refining  process. 

Interpretation  1975 — 8 

To.  Continental  Airlines. 

Date:  February  14.  1975. 

Rules   Interpreted:    55  210.21,   210.33,   211.51. 

Code:  GCW— AI— Deflnltton  of  United 
States.  Bonded  Fuel;  Bonded  Fuel  Exemp- 
tion; Guam. 

This  la  In  response  to  your  November  IS, 
1974  request  for  Interpretation  on  behalf  of 
Continental  Airlines  (Contlnent>al)  regard- 
ing the  applicability  of  FEA  regulations  to 
sales  of  aviation  fuel  at  Guam,  and  whether 
such  fuel  sold  there  by  Mobil  Oil  CcMT>ora- 
tlon  (Mobil)  Is  "bonded"  fuel  tor  purposes 
of  FEA  programs.  Your  letter  further  re- 
quests that  any  earlier  documents  relating 
to  "this  general  subject  matter"  be  made 
available  to  you.  We  are  not  aware  of  any 
such  documents  in  the  Office  of  General 
Cotinsel.  and  suggest  that  your  request 
should  be  piu^ued  under  the  guidelines  es- 
tablished In  10  CFR  Part  202  for  the  pro- 
duction or  disclosure  of  material  or  Infoc- 
matlon  by  FEA. 

FACTS 

The  facts  as  stated  by  Continental  are 
that  Continental  purchases  aviation  fuel 
at  Guam  from  Mobil.  Mobil  asserts,  and  has 
asserted  since  before  the  implementation  of 
FEA  regulations,  that  the  aviation  fuel  which 
Continental  pvirchasea  at  Guam  is  "bonded" 
fuel.  Based  on  this  assertion.  Mobil  has  re- 
quired Continental  to  pay  a  price  for  avia- 
tion fuel  which  Continental  asserts  is  higher 
than  the  prices  k>eing  charged  by  other 
stippliera  of  aviation  fuel  on  Otiam  and  In 
the  Trust  Territory  ewea  pursuant  to  FKA 
regulations  applicable  to  prices  charged  for 
domestic   (non-bonded)    aviation  fuels. 

Continental  further  states  that,  to  Its 
knowledge,  the  aviation  fuel  It  purchases 
from  Mobil  Is  shipped  directly  to  Mobil  In 
Ouam  from  foreign  countries,  but  is  not  held 
in  United  States  Customs'  bond  at  Ouam. 
Continental  believes  that  Mobtl  Is  the  only 
supplier  of  aviation  fuel  In  Ouam  that  as- 
serts that  such  fuel  Is  bonded  fuel.  In  a 
telephone  conversation  of  December  27,  1974, 
you  advised  this  office  that  the  aviation 
fuel  involved  la  used  by  Continental  only 
in  flights  wliicb  begin  and  end  In  the  United 
States.  Its  territories  and  p>06sesslons. 


RULES  AND  REGULATIONS 

Continental  requests  an  interpretation  of 
whether  Ita  purchases  of  aviation  fuel  at 
Guam  are  subject  to  FKA  regulations. 

INTERPRETATION 

Pursuant  to  the  Emergency  Petroleum  Al- 
location Act  of  197S,  (Pub.  L.  93-169 
(SPAA)),  FEA  price  and  aUocaUon  regula- 
tions apply  to  each  sale  of  certain  petroleum 
products.  Including  aviation  fuel.  In  the 
United  States.  "Unlt*d  States"  is  deflned  by 
FEA,  under  the  EPAA,  at  10  CFR  5  210.21, 
as  follows: 

"United  States"  means  tlie  ^>everal  States, 
the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States  other  than  the  Panama  Canal  Zone. 

Since  Guam  and  the  Trust  Territory  are 
part  of  the  "territories  and  possessions  of 
the  United  States,"  FEA  regulations  apply 
generally  to  all  transactions  in  Guam  which 
involve  aviation  fuel,  unless  exempt  by  vir- 
tue of  a  specific  exemption  in  the  regula- 
tions. Although  "aviation  fuels"  are  among 
the  petrolevmi  products  regulated  by  FEA 
(see  10  CFR  5  211  142  and  10  CPR  5  212.31), 
there  is  an  exemption  provision  of  Subpart 
C  of  Part  310.  CFR  which  states.  In  {  310.33. 
that:  Bonded  fuels,  as  deflned  In  Subpart  B 
of  Part  211  of  this  Chapter,  are  exempt  from 
the  provisions  of  Parts  211  and  212  of  this 
Chapter. 

The  definition  of  "bonded  fuels"  In  i  211- 
51.  describes  these  as:  (f)uels  produced  out- 
side the  customs  limits  of  the  United  States, 
held  in  bond  under  continuous  United 
States  customs  custody  in  accordance  with 
Treastiry  Department  Regulations,  and  des- 
tined for  use  outside  of  the  United  States, 
its  territories  or  possessions. 

Thus,  if  the  aviation  fuel  purchased  by 
Continental  at  Guam  fell  within  this  defini- 
tion of  "bonded  fuels,"  it  would  ixe  exempt 
from  PEA  regulations  pursuant  to  10  CFR 
5  210.33 

FEA  regulations,  as  noted  above,  require 
that  the  bonding  of  fuels  conform  to  federal 
Treasury  Department  Regulations.  A  review 
of  the  pertinent  federal  laws  and  Treasury 
Department  Regulations  discloses  that  t>ond- 
Ing  can,  by  definition,  only  take  place  within 
the  Customs  Territory  of  the  United  States, 
and  that  Guam  is  not  within  the  Customs 
Territory.  -Customs  Territory  of  the  United 
States"  means  only  the  several  States,  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico  (Pub.  L.  87-458.  76  SUt.  72. 
as  amended  by  Pub.  L.  87-794.  76  Stat.  882, 
19  use  I  1202,  Tariff  Schedules  of  the  United 
States  ( 1962) ,  as  amended;  and  19  CFR  i  7.8, 
note  15) .  The  Jurisdictional  authority  of  the 
United  States  Ctistoms  Service  Is  coextensive 
with  the  described  ctistoms  territories,  and 
does  not  encompass  Ouam  and  the  Trust 
Territory  (19  U.S.C  S  1401,  et.  seq.;  19  CFR 
i  1.2.  et  seq.). 

Accordingly,  based  upwn  the  facts  as 
stated  by  C-ontlnental,  It  is  our  interpreta- 
tion that  the  aviation  fuel  it  purchases  from 
Mobil  is  not  "bonded  fuel"  as  deflned  by 
FEA  regulations,  since  it  is  not  capable  of 
being  "held  in  bond  under  continuous  United 
States  customs  custody."  and  Is  not  "des- 
tined for  use  outside  of  the  United  States, 
its  territories  or  possessions."  Thus,  the  fuel 
does  not  come  within  the  exemption  provi- 
sions of  10  CFR  i  210.33,  noted  above. 

Because  we  reach  this  interpretation,  it  Is 
not  necessary  to  consider  Continental's  re- 
quest that  FEA  direct  an  exchange  of  avia- 
tion fuel  for  Continental's  benefit.  Should 
such  relief  nevertheless  be  desired  by  Conti- 
nental, It  should  be  requested  pursuant  to 
the  general  provisions  of  Subparts  A  and  B 
of  Part  211  of  FEA  regulations. 
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twTsu>mxrAnoir  I97S— O 

To   Norman  Wooten,  Inc. 

Date:  February  14,  1976. 

Rules  Interpreted    §5  212  111.  212  93. 

Code:  OCW— PI— Nt  ,v  Item  Rule,  Acquisition 
Rule. 

Your  letter  of  March  28,  1974,  submitted 
to  the  Federal  Energy  Administration  (FEA) 
on  behalf  of  Mr.  Norman  Wooten,  Inc 
( 'Wooten'  I ,  requested  a  "determination"  of 
the  effect  \ipon  certain  pending  transactions 
described  herein  of  {  212.111  of  the  PEA  Price 
Regulations,  which  pertain  to  the  computa- 
tion of  ba<e  prices  for  "new  Items." 

More  recently,  the  PEA  received  a  supple- 
ment to  your  Initial  submission  dated 
.\tigust  15.  1974.  and  signed  by  Mr.  Daniel 
C.  Kaufman  On  September  3.  1974.  a  meet- 
ing was  held  in  Room  5134A  of  the  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Wa.shlngton,  DC.  to  discuss  the  dispo- 
sition of  the  supplemented  request.  During 
the  meeting  it  was  agreed  among  yotu-self, 
Mr  Kaufman,  and  Mr.  Stewart  Stone  of  the 
Office  of  General  Counsel,  rSX,  that  Wooten's 
request  would  be  treated  as  a  requeeit  for 
interpretation  and  that  upon  receipt  of  ad- 
ditional data  regarding  the  computation  of 
lawful  prices  under  the  FEA  regulations,  the 
Office  of  General  Counsel  would  issue  Its 
formal  interpretation.  The  additional  Infor- 
mation ha-.  t>een  received. 

FACTS 

Hie  request  was  en^iendered  by  the  follow- 
ing fact  situation: 

•  1 1  Wooten  has  been  doing  business  as  a 
midstream  refueler  for  2V^  years,  under  the 
name  of  Ohio  River  Service  and  Supply,  as 
a  conunissioned  agent  for  Standard  oil  of 
Kentucky  ('Kentucky") ; 

(2)  Reduced  to  lt.s  most  important  ele- 
ments, the  relationship  between  Wooten  and 
Kentucky  consists  of  the  sale  by  Kentucky. 
throtigli  its  agent  Wooten.  of  fuel  (basically 
diesel  fuel)  and  lubricating  oil.  Wooten  re- 
ceives commissions  of per  gallon  on 

diesel   fuel   sales   and    ..",    of   the    selling 
price  on  lubricating  oil. 

(3)  Presently.  Kentucky  pays  rent  on  the 
real  estate  tised  by  Wooten,  owns  the  tug- 
boat and  two  barges  with  special  refueling 
capabilities,  pays  all  major  operating  ex- 
penses, maintains  product  inventory,  and  is 
responsible  for  all  bookkeeping  and  billing 
relating  to  the  midstream  refueling  opera- 
tion; 

(4)  Kentucky  does  not  wish  to  maintain 
Wooten  as  an  agent  for  the  midstream  re- 
fueling operation.  Kentucky  would  prefer  to 
sell  the  assets,  including  a  wharfboat.  tow- 
boat  and  two  barges,  to  Wooten  and  estab- 
lish Wooten  as  a  retail  dealer  on  the  river 
In  conjunction  with  the  contemplated  sale 
of  as.sets.  Wooten  would  also  assume  re- 
sponsibility for  bookkeeping,  billing,  operat- 
ing expenses,  rental  on  the  real  estate,  and 
maintenance  of  product  inventory  Although 
there  is  no  sale  of  customer  lists  involved 
Wooten  would  serve  as  an  independent  re- 
tailer substantially  the  same  ctistomers  as  it 
i:uw  .serves  as  a  commis.sioned  agent 


The  question  presented  relates  to  the 
method  by  which  Wooten  shall  establish  it.^ 
maximum  lawful  price  under  FEA  price  reg- 
ulations which  it  may  charge  at  retail  few- 
fuel  and  lubricating  oil  In  the  event  that 
Wooten  purchases  Kentucky's  assets.  Wooten 
argues  that  It  would  be  entering  a  n»w 
business  and  that  {212.111  calls  for  the 
treatment  of  the  sale  of  fuel  by  Wooten  ac  » 
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-new  Item"  whose  l>*e»  pile*  •hould  be  de- 
termined under  |  aia.lll(b)  (3)  by  reference 
to  "ttie  price  at  wWcb  that  J*em  Is  priced 
In  transactions  at  tte  nearest  comparable 
outlet  on  the  day  when  the  Item  Is  first  or- 
rcred  tot  MUe." 

nrrEHPRZTATIOK 

Section  312. 111(b)  (3)  does  not  apply  to 
•ales  by  Wooten  becaxise,  although  Wooten. 
as  an  entity,  did  not  sell  fuel  during  the 
one  year  period  Immediately  preceding  the 
date  on  which  It  offered  fuel  for  sale,  the 
component  of  Kentucky  which  will  be  ac- 
quired by  Wooten  did  make  such  sales. 

Accordingly.  SecUon  312.111(c)  of  the  FEA 
regulations  Indicates  the  method  by  which 
Wooten  shall  determine  Its  maximum  lawful 
price  for  covered  products,  since  this  is  the 
Section  which  provides  for  prices  to  be 
charged  upon  acquisition  of  a  legal  entity  or 
a  component  of  a  legal  entity  which  previ- 
ously engaged  in  the  sale  of  such  products  In 
the  same  market  area.  The  basic  objective 
of  1212.111(c)  Is  to  Insure  that  changes  in 
ownership  do  not  result  In  unwarranted 
price  increases  or  otherwise  serve  to  avoid  the 
FKA  price  regulations.  Thus,  where  there  Is 

•  change  In  ownership  of  an  entity  engaged 
In  the  distribution  of  petroleum  products, 
but  where  the  distribution  of  a  particular 
covered  product  is  not  otherwise  affected, 
prices  for  that  product  under  the  FEA  reg- 
vlatlons  should  generally  not  be  affected. 
Section  212.111  states  In  paragraph  (c),  that: 

(1)  If  a  legal  entity  or  a  component  of  a 
itgai  enUty  determines  a  base  price  or  maxi- 
mum selling  price,  or  celling  price  pursuant 
to  this  part  for  a  covered  product  which  It 
•ells  to  a  particular  market  ajid  the  entity, 
or  component  la  subsequently  acquired  by 
another  firm,  that  covered  product  does  not 
become  a  new  Item  with  respect  to  the  same 
market.  The  base  price  or  celling  price  of  the 
eoTered  product  with  respect  to  that  market 
remains  the  b«we  price  or  celling  price  deter- 
mined for  It  by  the  acquired  entity  or  com- 
ponent. 

While  the  phrase  "entity  or  a  component  of 

•  legal  entity"  Is  not  defined  In  the  regula- 
tions, it  ordinarily  connotes  an  on-going, 
tdentlflable  business  or  a  subsidiary  or  divi- 
sion thereof.  Wooten  argues  that  the  phrase 
contemplates  "something  more  than  a 
towboat  and  three  barges'  and  this 
may  be  correct.  The  acquisition  of 
physical  assets  may  not.  in  and  of  It- 
self, constitute  the  acquisition  of  "a  legal  en- 
tity or  a  component  of  a  legal  entity"  within 
ttte  meaning  of  1213.111(c).  However,  where 
M  here,  the  acquiring  firm  takes  over  an 
so-going  btislness  activity  Including  operat- 
ing assets,  a  leasehold  Interest,  books  and 
records,  supply  obligations,  product  Inven- 
tory, etc..  such  acquisition  of  an  Identifiable 
business  activity  constitutes  the  acquisition 
of  "a  legal  entity  or  a  component  of  a  legal 
•ntlty"  within  the  meaning  of  iai3.111(c). 

Accordingly,  upon  acquisition  of  Ken- 
tucky's midstream  refueling  operation,  as  set 
forth  m  the  request  for  determination,  Woo- 
ten shall  determine  its  maximum  lawful 
price,  for  products  previously  sold  on  behalf 
of  Kentucky,  by  reference  to  {  212.111(c)  (1). 
This  means  that.  If  at  the  time  of  acquisi- 
tion Kentucky's  current  lawful  price  being 
charged  to  a  class  of  purchaser  for  dlesel  fuel 
•old  through  Wooten  were  25.5  cents  p)er  gal- 
lon, the  maximum  lawful  price  which  Wooten 
could  charge  for  dlesel  fuel  sold  to  that  class 
of  purchaser  upon  acquisition  of  Kentucky's 
assets,  would  be  2S.5  cents  per  gallon,  pur- 
suant to  1212.111(c)  of  the  regulatlor«,  but 
subject  to  the  further  price  Increases  per- 
mitted to  resellers  and  retaUers  pursuant  to 
i  212.93(b)  of  the  regulations. 

In  determining  Its  maximum  lawful  price 
subsequent  to  the  date  of  acquisition,  Wooten 
shall  be  subject  to  i  212.93  provided  that; 


RULES  AND  REGULATIONS 

: )  In  applying  the  price  rule  contained  In 
1212.93(a).  Wooten  shall  calc\Uate  the 
"wel^-hted  average  price  at  which  the  lt«m 
wa5  la'Afully  priced  by  the  seller  in  tran.'^ar- 
tlons  with  the  class  of  purchaser  concerojed 
on  May  15,  1973,"  by  substituting  Ifce 
welg'ntecl  average  price  at  which  the  Item  was 
lawfully  priced  by  Kentucky  In  transactions 
with  the  class  of  purchaser  concerned  on  the 
date  ol  acquisition; 

{2)  in  calculating  "Increased  casts"  as  de- 
fined In  S  212.92  for  use  In  the  price  rule  of 
1212.93(a),  Wooten  shall  calculate  *ie 
"weighted  average  unit  cost  of  that  product 
In  Inventory  on  May  15,  1973,"  by  substltat- 
Ing  the  weighted  average  unit  cost  of  that 
product  Ir.  inventory  on  the  date  or  acquisi- 
tion. 

It  should  be  noted  that,  upon  the  acqul«i- 
tlon,  Kentucky  will  be  required  to  compute 
its  prices  for  covered  products  sold  to  Wooten 
in  a  different  manner  than  It  computed  the 
prices  at  which  those  products  were  s©ld 
through  Wooten,  as  Kentucky's  agent,  Tht^. 
Kentucky  formerly  sold  at  retail  on  the  river, 
and  therefore  was  permitted  to  compute  lub 
prices  by  reference  to  Its  May  15,  1973  prices 
for  classes  of  purchaser  who  purchased  at 
retail.  The  contemplated  acquisition  will, 
however,  result  In  sales  by  Kentucky  to 
Wooten  at  a  non-retail  level.  Therefore.  Ken- 
tucky's price  to  Wooten,  for  inventory  sold 
on  the  date  of  acquisition  and  for  supplies 
sold  subsequent  to  that  date,  will  have  to  be 
determined  with  reepect  to  Kentucky's  prices 
to  classes  of  purchasers  which  purchased  at 
a  non-retail  level.  For  example.  In  pricing 
dlesel  fuel  sold  to  'Wooten,  Kentucky  will  be 
required  by  the  FEA  regulations  to  place 
Wooten  In  the  class  of  purchaser  which  i.s 
mofct  similarly  situated  (e.g.,  other  mid- 
stream refuelers  In  the  area  purchasing  com- 
parable volumes  at  wholesale) .  and  to  charge 
Wooten  the  same  price  as  Is  charged  to  otfter 
members  of  that  class. 

Inter  PBCTATiON  1975 — 10 

To:  Twin  Montana,  Inc. 
Date:  February  14,  1975. 
Rule  Interpreted:  {210.32 
Code:  OOW— PI — Stripper 
emptlon.  Unitization. 

This  is  In  response  to  your  March  12.  l|74 
request  for  an  interpretation  concerning  the 
applicability  of  10  CPR  I  210.32  (the  stripper 
well  lease  exemption  of  the  FEA  Mandatory 
Petroleum  Price  and  Allocation  Regulations) . 
to  the  production  of  domestic  crude  petro- 
leum which  Is  attributed  to  leases  subject  to 
the  ""Unit  Agreement"  for  the  "Lupton 
Unit."  I  regret  the  delay  which  oc(  urred.  In 
responding  to  your  request.  i 


•Vi'eU    Lea.<e    Ex- 


.i^^ 

4 


TACTS  I 

Tne  Information  submitted  by  you  Wa-s 
contained  In  a  report  prepared  by  Mr,  Frank 
Jennings,  Esq,  and  sete  forth  certain  facts 
which  form  the  basis  of  your  request.  Ac- 
cording to  that  report.  Twin  Montana,  Inc. 
("Twin  Montana")  is  a  party  to  an  agree- 
ment unitizing  the  crude  petroleum  produc- 
tion from  certain  tracts,  known  as  the  "LUp- 
ton  Unit."  Thl=;  agreement  u-a-s  entered  Into 
prior  to  the  effective  date  of  the  Eniergesicy 
Petroleum  Allocation  Act  of  1973  (PX.  93- 
169)  under  which  the  FEA  i.s.sued  the  .subject 
reg-ulation. 

Ortaln  provisions  of  the  Lupton  TJnlt 
Agreement  have  given  rise  to  the  question 
presented  by  Tain  Montana  That  Ap'eerqent 
states  that  the  crude  petroleum  produced 
from  the  "Unit  Area"  shall  be  considered  as 
crude  petroleum  produced  from  each  lease 
within  the  Lupton  Unit,  as  If  the  producing 
wells  had  each  been  operated  from  each  lease 
within  the  Lupton  Unit  (Section  3.4  of  the 
Unit  Agreement).  This  provision  lmput<>$  all 


production   and   operations  of  the  Unit   tc 
each  and  every  lease  In  the  Unit  The  Agree  ■• 
ment>also  specifies  the  method  for  allocatin 
shares  of  the  production  from  the  Unit 
p€irtlcular  leases  within  the  Unit. 

On  the  basl.s  of  these  provisions.  Tw 
Montana  asserts  that  a  particular  lea;* 
within  the  Lupton  Unit  may  be  conslderea 
a  "stripper  well  lease"  If  the  annual  share  of 
the  Unit's  production  allocated  to  the  lease 
in  the  preceding  calendar  year,  divided  by 
the  product  of  the  number  of  days  In  thf 
year  times  the  number  of  wells  producing 
crude  petroleum  within  the  Unit  Area,  is  le?* 
than  ten  barrels.  I 

Twin  Montana  requests  an  Interpretatio^i 
that,  on  this  basis,  oil  allocated  to  a  leas* 
under  the  Lupton  Unit  Agreement  Is  exempit 
from  FE.^  Mandatory  Petroleum  Price  Reg- 
ulations purs\iant  to  the  regulation  con- 
cerning the  first  sale  of  domestic  crude 
petroleum  produced  from  a  "stripper  we! 
lease."  That  regulation  Is  set  forth  in  5  210.3p 
of  the  FE.\  regulations. 

INTERPRET.^TION 

Section  210.32  of  the  FE.\  regulatioijs 
s'late-s.  In  paragraph  (a),  that: 

The  first  sale  of  domestic  crude  petroleum 
and  petroleum  condensates.  Including  na- 
tural gas  liquids  produced  from  any  strlpi>ar 
well  lease  Is  exempt  from  (the  Mandatoi^- 
Prlce  and  Allocation  Regulations) . 

A  stripper  well  lease  Is  defined,  i  a 
{  210  32ib),  as 

•  •  •  a  "property"  whose  average  dai^ 
production  of  crude  petroleum  and  petroleufti 
condensates.  Including  natural  gas  Uquidf. 
per  well  did  not  exceed  ten  barrels  per  da 
during  the  preceding  calendar  year. 

A  "property  '  Is,  In  turn,  also  defined 
{  210.32(b)  as 

The  right  which  arises  from  a  lease  In  e^ 
Istence  In  1072  or  from  a  fee  Interest  to 
produce  domestic  crude  petrolevrm  In  exisli- 
ence  In  1972  and  la  coextensive  with  th^t 
property  used  In  Section  212  for  purposes  o!f 
determining  "base  production  control  level." 
"Average  daily  production"  Is  also  definefl 
In  i  210.32(b) ,  In  pertinent  part,  to  mean 

The  qualified  maximum  total  production 
of  domestic  crude  petroleum  and  petroleui^ 
condensates,  including  natural  gas  liquid^, 
produced  from,  a  property  during  the  preced- 
ing calendar  year,  divided  by  a  number  equtl 
to  the  number  of  days  In  that  year  tlmSs 
the  number  of  wells  which  i>roduced  cru4e 
petroleum  and  petroleum  condensates,  in- 
cluding natvual  gas  liquids,  from  that  proji- 
erty  In  that  year. 

The  Issue  raised  by  your  request  for  In- 
terpretation Is  whether.  In  determining  the 
"average  dally  production"  for  purposes  pt 
the  stripper  well  lease  exemption,  one  m»y 
consider  all  of  the  producing  wells  In  tlie 
unit  as  being  producing  wells  with  respeet 
to  each  lea.se  subject  to  the  Unit  Agreement 
(as  provided  In  Section  3.4  of  the  Unit  Agree- 
ment) Our  conclusion  Is  that  the  entire 
i..u;  on  Unit  Area  s\ibject  to  the  Unit  Agree- 
ment constitutes  the  single  "property"  fbr 
purpose?  of  determining  "average  daily  prto- 
ductlon,"  and  that  the  total  production  from 
the  Lupton  Unit  must  be  divided  by  the  total 
number  of  producing  wells  In  the  Unit  to 
determine  average  production  per  well. 

This  conclusion  follows  from  the  fact  thiat 
an  essential  element  for  purposes  of  coHi- 
putlng  average  dally  per  well  production  to 
"the  number  of  wells  which  produce  crufle 
petroleum  •  •  •  from  that  property  In  ttait 
year  ".  Under  a  unit  agreement  the  location 
of  producing  wells  with  respect  to  Individual 
lease.s  cannot  be  determined,  and  the  dUy 
number  of  producing  wells  that  can  be  taken 
Into  account  for  this  computation  la  with  »e- 
spect  to  the  entire  Unit  Area. 

The  purpoM  of  a  Unit  Agreement  Is  to  coti- 
duot  secondani-  and  other  recovery  jirograins. 
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Tl'.iLs  -iie  language  of  Section  3.4  of  the 
Unit  Agreement,  noted  earlier,  provides  that 
operations  conducted  on  any  part  of  the  Unit 
Area  "shall  be  considered  as  operations  upon 
or  production  from  each  Tract,  •  •  •  just  as 
if  such  operations  had  been  conducted  and  a 
•A-ell  had  been  drilled  on  and  was  producing 
.'rom  each  such  Tract." 

Tiius.  under  the  Unit  Agreement,  it  Is  no 
longer  possible  to  ascribe  rights  or  make  de- 
•-ermlnations  based  on  whether  a  producing 
well  is  physically  located  on  the  area  covered 
by  a  particular  lease,  since  all  production  is 
coasldered  to  take  place  on  all  leases  covered 
by  the  Unit  Agreement.  Typically.  In  meth- 
ods of  secondary  recovery  or  pres.siue  main- 
tenance, which  the  Unit  Agreement  is  de- 
signed to  permit,  a  number  of  producing 
wells  are  closed  in  or  .ire  used  ior  injection, 
.ir.d  are  therefore  no  longer  used  for  pro- 
duction. 

.^  determination  of  average  dally  produc- 
tion for  a  lease,  based  upon  the  share  of  pro- 
duction from  the  Unit  allocated  to  that  lease, 
bat  using  the  number  of  producing  wells 
within  the  Unit,  Is  not  permLsslble  because  it 
compares  production  allocated  to  a  single 
lease  within  a  Unit  with  the  total  number 
of  wells  producing  in  the  Unit,  so  that  al- 
though the  production  from  the  Unit  might 
well  be  in  excess  of  ten  barrels  per  well  per 
day,  each  lease  owner  subject  to  the  Unit 
could  claim  a  stripper  well  lease  exemption. 
On  the  other  hand,  the  determination  of 
average  daily  production  based  upon  physi- 
cal location  of  producing  wells  with  respect 
to  particular  leases  would  be  arbitrary  and 
contrary  to  the  terms  of  the  Unit  Agreement, 
since  only  those  owners  which  retained  pro- 
duction wells  physically  located  on  their 
lease  could  possibly  calculate  a  per  well  pro- 
duction figure  for  purposes  of  the  stripper 
well  exemption,  whereas  those  owners  whose 
leases  contained  former  production  wells 
that  were  closed  in  or  used  for  injection 
could  not  possibly  claim  a  stripper  well  ex- 
emption. It  is  a  necessary  conclusion,  then, 
that  the  "property"  to  be  considered  under 
a  unit  agreement,  when  applying  the  pro- 
visions of  10  CFR  §  210.32,  is  the  Unit  Itself, 
and  not  each  separate  participating  lease. 

The  FEA  is  currently  considering  whether, 
and  how.  Its  regulations  should  be  amended 
in  order  to  facilitate  secondary  recovery  (and 
unitization  agreements  intended  to  promote 
secondary  recovery).  It  should  be  noted. 
however,  that  the  stripper  well  lease  exemp- 
tion was  Intended  to  ensure  that  wells  pro- 
ducing at  low  production  levels  be  contin- 
ued in  operation,  rather  than  be  shut  In 
because  of  high  operating  costs  In  relation 
to  the  volume  produced.  Since  the  Lupton 
Unit  Agreement  w^as  effective  before  the 
stripper  well  lease  exemption  was  adopted. 
It  would  not  appear  that  further  price  In- 
centives could  be  Justified  as  necessary  to 
facilitate  unitization  or  to  Instire  that  pro- 
duction under  the  Unit  Agreement  is  sus- 
tained. 

Interpretation  1975 — U 

To  Calumet  Industries.  Inc. 

Date:  February  14.  1975. 

Rule  Interpreted:  §  212.126. 

Code   GCW— PI— Refiner  Reporting'  Require- 
ments. 

On  March  6.  1974  the  FEA  Regional  Office, 
Chicago,  Illinois,  received  a  S-16,  Application 
for  Exception,  from  Calumet  Industries,  Inc, 
hereinafter  referred  to  as  Calumet.  The  Ap- 
plication for  Exception  was  forwarded  to  the 
FEA  National  Office.  Washington,  DC.  On 
October  31.  1974,  the  Office  of  Exceptions  and 
Appeals  dismissed  without  prejudice  the  ex- 
ception request.  The  dtamiiuqti  was  based  on 
ttM  fact  that  Caliimet  was  requesting  an  In- 
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terpreUUon  of  i  213.126  of  the  PEA  regu- 
lalons  rather  than  an  exemption  from  the 
FEA  regulations. 

rACTB 

Calumet  operates  a  division,  Calumet  Re- 
fining Company,  which  produces  lubricants, 
diesel  fuel,  and  No.  4  and  No.  6  heating  oils. 
Calumet  derives  less  than  x  from  the  sale 
of  the  covered  products  it  produces.  Calumet 
does  not  sell  the  domestic  crude  petroleum 
it  produces  as  an  operator  Calumet  pro- 
duces no  N  ^  2  heating  oil. 

INTER  PRET-\TION 

Pursuant  to  {  212  126(b).  each  firm  which 
reSnes  a  covered  product  is  subject  to  the 
FE.^'s  reporting  requirements.  Section  212  - 
!26ibi  states:  -Each  firm  which  refines 
co\ered  product.3  •  •  •  shaU  prepare  and 
lile  With  the  FEA  periodic  reports  in  accord- 
ance with  the  forms  and  instructions  Lssued 
by  the  FEA  ■  .^ccordingly.  all  refiners,  re- 
gardless of  their  annual  sales,  capacity,  or 
products  produced  are  subject  to  the  FE.^'s 
renortitig  requirements 

iNTERPRtTATION     1975-12 

To    l-oii^view  Refining  Co 
Dare    February  25.  1975 

Rules  Interpreted:  H  212  83ie).  205  194    Eco- 
nomic Stabilization  Act   i  210. 

Code:       GCW — PI— Over-recoupment.       Re- 
funds. 

This  Is  in  response  to  your  letter  of  Septem- 
ber 30.  1974.  and  the  enclosed  request  for  in- 
terpretation filed  on  behalf  of  the  Longview 
Refining  Company  ('Longview').  This  in- 
terpretation is  based  upon  the  Information 
provided  in  the  request  and  other  documents 
filed  with  the  request,  and  is  "expressly  limi- 
ted -o  the  fact.-:  set  forth  therein. 


The  request  is  for  an  Inierpretation  of 
§  212  83(e)  (S  212  83(d)  untU  this  paragraph 
was  redesignated  §  212.83(e)  on  December  1. 
1974  (39  FR  42368  (December  5.  1974))), 
which  specifies  the  manner  in  which  overre- 
coupment  of  lncreat<ed  product  costs  is  to  be 
dealt  with  in  subsequent  months.  Longvtew's 
position  Is  that  this  section  prescribee  pries 
adjustments  in  subsequent  months  as  the 
exclusive  method  of  treating  overcharges, 
and  that  refunds  to  identified  purchasers  of 
overcharges  do  not  satt^jfy  the  requirements 
of  that  section  or  discharge  the  responsibility 
for  compliance  with  that  section.  A  refimd 
to  particular  purchasers  of  the  overcharges, 
Longview  asserts,  would  require  a  refiner  to 
refund  the  amount  of  any  overcharge  two 
times,  once  in  direct  refunds  to  purchasers, 
and  again  to  all  purchasers  in  subsequent 
months  through  the  mechanism  of  the  price 
adjustments  called  for  by  the  price  formtila. 

During  the  months  of  December  1973  and 
jEuiuary  1974,  Longview  sold  motor  gasoline 
and  diesel  fuel  to  its  wholesale  purchasers 
at  prices  substantially  In  excess  of  the  prices 
permitted  luider  the  Cost  of  Living  Council 
regulations  (6  CFR  150.355)  and,  subsequent 
to  January  14.  1974,  under  the  Federal 
Energy  Office  regulations  (10  CPR  212.82). 
This  overcharge  was  due  to  an  inaccurate 
estimate  of  the  coet  of  crude  oil  to  Long- 
view.  For  the  purposes  of  this  Interpretation 
It  is  assumed  that  the  wholesale  purchasers 
and  the  total  voliunes  of  each  product  pur- 
chased by  each  purchaser  are  known 

INTERPRETATION 

Section  212.83(e)  (1 1  provides  In  relevant 
part: 

"If  In  any  month  beginning  with  October 
1973,  a  firm  charges  prices  for  a  special  prod- 
uct which  result  In  the  recoupment  of  more 
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total  revenues  than  the  entire  amount  of  in- 
creased product  coeto  calculated  fcH-  that 
product  pursuant  to  the  g^'neral  formula  and 
allowable  under  paragraph"  (od  )  (i)  of  this 
section,  the  amount  of  excess  product  costs 
recouped  must  be  substracted  from  the  May 
15.  1973  selling  prices  to  compute  the  base 
prices  for  that  special  product  for  the  sub- 
sequent month" 

This  paragraph  provides  the  general  rule 
for  computing  prices  In  a  subsequent  month 
when  there  has  been  an  overrecoverv  in  a 
preceding  month.  It  was  included  in  the 
.'egulatlons  In  recognition  of  the  fact  that 
prices  c!iarj:ed  in  a  particular  month  are 
based  in  part  on  estimated  sales  volumes  for 
that  month,  wl'.ich  may  prove  to  be  Ukucu- 
rate.  so  that  there  would  be  a  month-b-, - 
month  self-adjii-stment.  to  prevent  recovery 
by  reflne.''s  in  exces.s  of  the  ••  •  •  dollar-for- 
doUar  pa-ssthrough  of  net  ;ncrea.ses  in  tlie 
cost  of  crude  oil.  residual  fuel  oil.  and  re- 
fined petroleum  products  to  all  marketers  or 
dii^tnbutors  at  the  retail  level  •  •  •••  .speci- 
fied in  5  4ibi  i2)  (At  of  the  Emergencv  Petro- 
leum .Allocation  Act  of  1973  (P  L   93-159 1 

Where  the  identity  of  purchasers  of  .i 
covered  product  is  unknown,  a  subsequent 
refund  to  the  marketplace  pvirsuant  u> 
5  212.83(ei  is  clearly  the  only  means  of  com- 
pensating for  a  previous  overreooupment 
However,  when  the  identity  of  purchasers 
and  the  exact  volumes  of  covered  products 
purchased  by  each  are  known,  it  Is  possible 
for  a  refiner  to  bring  itself  into  compliance 
with  the  regulations  by  retroactively  adju.^t- 
ing  prices  (and  thereby  refunding  overpay- 
ments made)  so  that  the  prices  actuallv 
charged  for  that  month  will  not  •  •  •  •  re. 
suit  In  the  recoupment  of  more  total  re\e- 
nues  than  the  entire  amount  of  increased 
product  costs  calculated  for  that  pn<i- 
uct  •  •  •  ■' 

This  result,  alt-hough  not  explicitly  stated 
in  the  regulations,  is  consistent  with  both 
the  Economic  Stabilization  -Act  of  1970.  as 
amended  (Pi,  92-210.  as  amended  by  PL. 
93-28)  and  the  PEA  Procedural  Regulation-s 
(10  CPR  Part  205 1 

Moreover.  5  210  of  the  Economic  StablUza- 
tion  Act  is  expressly  incorpyorated  and  made 
applicable  to  the  regulations  promulgated 
under  the  authority  of  the  Emergency  Petro- 
leum Allocation  Act.  That  section  establishes 
a  right  of  action  for  refunds  of  amounts  paid 
in  excess  of  the  applicable  ceiling  on  the 
goods  or  services  involved.  It  should  also  be 
noted  that  S  206.194  of  the  PEA  regulations 
specifically  provides  that  one  of  the  remedies 
which  may  be  ordered  by  the  FEA  is  the 
refund  by  a  person  to  whom  a  remedial  order 
is  issued  of  amounts  received  >that  are  In 
excess  of  amoimte  permitted  under  Part  212 
of  the  price  regulations.  Thus,  PEA  regula- 
tions themselves  contemplate  refunds  in  ap- 
propriate circumstances. 

In  order  for  PEA  regulations  to  be  con- 
sLstent  both  with  the  Economic  Stabilization 
Act.  and  with  the  dollar-for-dollar  pass- 
through  requirement  of  the  Elmergency  Pe- 
troleum Allocation  Act.  they  must  be  read 
as  permitting  refunds  where  individual  pur- 
chasers and  the  amount  of  overcharges  can 
be  identified.  It  is  therefore  our  Interpreta- 
tion of  i  213.83  that  a  retroactive  downward 
adjustment  of  prices  for  the  months  erf  De- 
cember 1973  and  January  1974,  such  that  the 
prices  charged  no  longer  result  in  the  recoup- 
ment of  excess  revenues,  constitutes  a  mean* 
of  compliance  with  the  requirements  o* 
!  212.82  and  {  21X83.  Such  downward  adjust- 
ment must,  of  course,  be  extended  equally  to 
all  classes  of  ptirchasers  and  to  all  member* 
of  each  class.  All  amounts  refunded  pursuant 
to  such  adjiustments  would  constitute  redue- 
tions  in  the  amounts  of  revenues  recetvsd 
In  sales  of  covered  products  for  purposes  ot 
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|ai2  83(ei  (1),  and  no  adjustment  to  May  15. 
1»73  prices  In  a  subsequent  month  would  be 
i«qutr«d  with  respect  to  sucb  amounts. 

In  clrcumstanc«3  where  the  entire  amount 
of  overcharges  for  a  particular  month  can- 
not be  accounted  for  by  refunds  to  Identified 
purchasers,  the  balance  of  the  overcharged 
amounts  should  be  applied  to  reduce  prices 
In  subsequent  months  to  classes  of  pur- 
chaser other  than  those  classes  whose  mem- 
bers received  refunds. 

FEA  approval  of  any  plan  for  refunds,  con- 
sistent with  this  Interpretation,  shall  be  ob- 
tained from  the  Director  of  the  Refinery 
Audit  Review  Program,  Tfed  Stuckwlsch. 
Room  6002,  2000  M  Street,  NW.,  Washington, 
D.C.  20508.  Telephone:   (202)  254-8877. 

INTEEPRFTATION    1975 13 

To  Southern  Gulf  Oil  Distributors  Ass -k- , 
Inc. 

Doff.  March  18.  1975. 

Rule  Interpreted:  §21151 

Code:  GCW — AI — Consignee  Wholesale  Pur- 
chaser-Resellers. 

Southern  Gulf  Oil  Distributors  As.soc  .  Inc. 
(the  ■•Association")  recently  requested  an 
Interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulation.-!  concerning  the  status 
of  con.slgnee  agents  under  those  regulation?. 


We  understand  that  each  member  fa  "dis- 
tributor" of  the  Association  normally  distrib- 
utes Gulf  OU  Corporation  products  under  the 
terms  of  a  form  contract  entitled  "Wholesale 
Consignment  Agreement"  (Oulf  1140-L) .  The 
agreement  establishes  a  relationship  whereby 
the  distributor  receives  a  commission  for  sell- 
ing and  delivering  products,  title  to  which 
remains  with  Oulf  until  they  are  sold.  The 
agreement  authorizes  the  distributor  to  make 
credit  sales  for  the  account  of  Gulf,  but  pro- 
vides that  any  such  sales  not  approved  by 
Oulf  In  advance  are  made  at  the  distributor's 
sole  risk.  We  understand  that  members  of  the 
Association  often  extend  credit  at  their  own 
risk.  The  distributor  is  fully  responsible  for 
Gulf's  products  In  his  possession. 

The  entire  charge,  control  and  manage- 
ment of  the  distributor's  business  of  selling 
and  distributing  Gulf's  products  are  expressly 
left  to  the  complete  discretion  and  Judgment 
of  the  distributor.  He  Is  required  to  furnish 
all  necessary  facilities  and  equipment  (in- 
cluding bulk  stations  and  trucks)  Involved 
In  the  storage,  handling,  and  sale  of  Guirs 
products  as  well  as  make  provision  for,  and 
aasume  all  responsibilities  and  expenses  con- 
nected with,  all  necessary  labor.  All  operating 
•xp>ense8  Including  assessments,  taxes,  fees, 
and  licenses  arising  out  of  his  business  or 
property  are  to  be  paid  by  the  distributor. 

Neither  the  distributor  nor  his  employees 
are  deemed  to  be  employees  of  Gulf,  under 
the  form  of  agreement,  and  the  distribu- 
tor Is  required  by  Its  terms  to  provide  all 
appropriate  employer's  liability,  workmen's 
eomp>ensation  and  public  liability  Insurance 
loi  his  employees  and  to  Indemnify  and  hold 
Oulf  harmless  for  any  claims  against  Gulf 
arising  from  the  operation  of  the  distribu- 
tor's business.  The  distributor  is  expressly 
prohibited  from  representing  himself  or  his  . 
employees  as  agents  or  emplo'^ees  of  Gnlf. 

ISSTTE 

The  Issue  presented  for  interpretation  is 
whether  distributors  otf  Gulf  products  op- 
erating pursuant  to  this  agreement  qualify 
■■  wtaoteaale  purchaser-resellers  as  defined  In 
10  CPB  211.51. 

XMTKRPBKTATTON 

R  te  my  opinion  that  firms  which  sell  and 
allocated    products    pursuant    to 
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the  terms  of  the  contractual  arrangeaient 
set  forth  above  qualify  as  wholesale  pur- 
chaser-resellers as  defined  In  1211.51  of  the 
Mandatory     Petroleum    Allocation     Regula- 

f.O'.V 

Wliolesale  purchaser-reseller  Is  defined  in 
5  211.51  as  "any  firm  which  purchases,  re- 
ceives tlircugh  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  re.-je'.ls  or  otherwise  transfers  It  to  ©ther 
p\xxha.seT<  without  substantially  changing 
lt.=  form,"  I 

Firm?  which  obtain  and  resell  or  othejw^e 
transfer  allocated  products  are  not  e.\cludcd 
from  the  definition  solely  on  the  groiuncl.s 
that  they  fall  to  take  legal  title  to  the 
yodjct. 

Ccnvcrsc'.y,  however,  firms  esercL-iii.i;  only 
phy^la;  control  over  the  delivery  of  a  sup- 
plier's products  do  not  qualify  as  wholesale 
purchaser  resellers.  To  qualify  as  a  wholesale 
p'.irc::as':r-resellcr  under  FEA  regulations,  a 
consignee  must  have  a  substantial  degree 
of  operational  Independence  In  the  conduct 
of  the  consignee's  business  of  trar.^fer  and 
.snie  '-f  a  supplier's  pwoducLs.  . 

.\ccording  to  the  terms  of  the  Gulf  Wpole- 
Pile  Consignment  Agreement,  distributors 
retain  a  substantial  measure  of  functional 
autonomy  in  distributing  and  selling  Gulf 
products"  Although  distribtitor«  must  ac- 
count fully  to  Gulf  for  all  products  received. 
and  such  products  must  be  .sold  at  a  price 
f.-'ied  by  Gulf,  they  are  fully  responsible  for 
all  aspects  of  conducting  the  business  and 
are  expected  to  exercise  independent  Judg- 
ment and  discretion  In  its  operation.  While 
Gulf  permits  the  distributor  a  qualified  as- 
sociation with  its  product  name.  It  proTides. 
under  this  agreement,  no  facilities,  equip- 
ment, labor,  organizational  or  empfloyee 
benefits  and  explicitly  disavows  any  agency 
relationship  to  the  distributor  and  iU  em- 
ployees. 

Thus,  any  firm  which  Is  In  the  busini  iss  of 
selling  and  distributing  allocated  products 
under  the  terms  of  the  Oulf  Wholesale 
Consignment  Agreement  operates  as  a  func- 
tional entity  that  is  sufficiently  independent 
of  its  supplier  so  as  to  qualify  a.?  a  whole- 
sale purchaser-reseller,  as  defined  In  lOi  CFR 
211.51. 

This  Interpretation  Is  limited  to  the  fac- 
tual situation  set  forth  above  and  shall  not 
be  construed  to  apply  to  any  relationship 
where  the  existence  of  other  agreements, 
amendments,   modifications   or   practices   of 


any   kind   have  the  effect   of   changing   the 
relationship  described  above. 

INTERPKETATIOK    1975 — 14 

To:  Can  Manufacturers  Institute 

Date:  March  18.  1975. 

Rule  Interpreted:  i  211.83 

Code:  GCW  — Al^Propane  Allocation. 

Tour  letter  of  May  29,  1974,  on  behalf  of 
the  Can  Manufacturers  Institute  requested 
an  Interpretation  of  i  21 1.83  of  the  Manda- 
tory Petroleum  Allocation  Regulatione  (10 
CFR  i  211.83)  concerning  the  proper  alloca- 
tion level  for  propane  used  to  operate  fork- 
lift  truck?  by  the  can  manufacturing  in- 
dustry 

FACTS 

We  uiiderstand  from  yo\ir  letter  that,  the 
can  mantifacturing  Industry  tises  fo^kllft 
trucks  primarily  in  enclosed  areas  Where 
clean  burning  fuels  are  required  both  to 
protect  the  safety  and  health  of  workers  and 
to  a-vold  contamination  of  food  cans.  Al- 
though some  forkllft  trucks  may  be  con- 
▼ertlble  to  electricity,  most  can  maaufac- 
turers  have  historically  relied  upon  prtpane 
as  the  sole  fiiel  source  for  these  vehicles. 


issrE 

Whether  forkllXt  trucks  used  In  the  Oan 
maiiufacturlng  Industry  are  entitled  to  a 
prt^ane  allocation  level  of  one  hundred  pw- 
cent  of  base  period  use  subject  to  an  allo^a- 

tloi;  fraction .' 

INTERPRFTATION 

Section  2n,83(c)  (2)  (111)  of  PEAs  regifa- 
tlons  establishes  a  propane  allocation  l^vel 
of  one  hundred  percent  of  base  period  Use 
subject  to  an  allocation  fraction  for  "In- 
diostrial  use  a.'?  a  process  or  plant  t)rotectio:i 
fuel  or  where  no  substitute  for  propana  is 
available'  (emphasis  added).  The  phrja.se 
"where  no  substitute  for  propane  is  aviil- 
able"  Is  specifically  defined  in  5  211.8.i  as  :o:- 
lows : 

"Where  no  siibstitvite  for  propane  is  av  lil- 
ab:-:'  means  those  circumstances  in  which 
no  alternate  fuel  is  available  or  In  whic  i  a 
firm  has  Ll.storically  relied  upon  propar.6  a~ 
its  sole  fuel  source. 

In  view  of  the  regulatory  provisions  set 
forth  above.  It  Ls  our  opinion  that  those  fan 
manufacturers  which  have  historically  relied 
on  propane  as  the  sole  fuel  source  for  tl^eir 
forkllft  trucVis  are  entitled  to  an  allocaBion 
of  propane*  equal  to  one  hundred  percent  oi 
base  period  volume  subject  to  an  allocatjlon 
fraction. 

This  interpretation  assumes  that  a  fa:; 
manufactvirer  receive*^,  propane  from  his  sup- 
plier in*o  a  storage  facility  at  the  manujac- 
turlng  plant  from  which  the  manufact-jrer 
refills  the  Individual  bottles  on  forkllft 
trucks.  If  a  can  manufacturer's  proptine 
supplier  refills  or  replaces  the  Indivlclua! 
bottlfs  (which  are  normally  less  than  lion 
pound  capacity)  on  each  forkllft  truck.  ^EA 
regulations  would  not  apply  becavise  the 
propane  allocation  regulations  are  not  |ap- 
plicable  to  sales  of  bottled  propane.  'See 
§211  81(a)(1)  of  the  Mandatory  Petroleji 
.Allocation  Regulations. 

iNTiXPHETATION    1975 15 

To:  Department  of  the  Navy. 

Date:  March  20.  1975. 

Rules  Interpreted    I  212  52.  EPAA 

Code:  GCW — PI — Sales  by  Federal  Govern- 
ment, EP.AA  Supercession  of  Other  Fedfcral 
La>»s. 

Tills  Is  in  re.-poiise  to  your  letter  of  Auiust 
27,  1974,  requesting  the  fornal  views  of  the 
Federal  Energy  Administration  on  your  de- 
termination that,  as  a  matter  of  law.  FEA 
price  regulations  (specifically  10  CFR 
i  212.52)  are  Inapplicable  to  sales  of  crud«  oil 
from  the  naval  petroleum  and  oil  shale  re- 
serves. On  the  basis  of  what  we  understancl  to 
be  the  facts,  as  set  forth  herein,  we  have  oon- 
cluded  that  the  appropriate  response  to  ^our 
request  Is  the  interpretation  that  follows. 


Section  7421.  chapter  641  of  the  United 
States  Code.  Title  10  (Armed  Porce.=  ),  vpsts 
the  Secretary  of  the  Navy  with  possession  of 
"all  properties  Inside  the  naval  petroleum 
and  oil  shale  rewrves  that  are  or  may  be- 
come subject  to  the  control  of  and  us^  by 
the  United  States  for  naval  purposes."  sub- 
ject to  an  exception  not  presently  relev^nt^ 
The  ?ame  section  confers  In  the  Secretary  ex- 
clusive JurLsdictlon  and  control  over  certain 
lands  Inside  reserves  numbered  1  and  2. 

The  reserves  subject  to  the  Secretary's 
Jiirtsdlction  are  administered  by  the  Secre- 
tary under  section  7422,  for  exploration,  ptos- 
pyectlng,  conservation,  development,  use,  and 
operation.  As  contemplated  by  the  H^use 
Conunlttee  on  Naval  Affairs,  all  may  be  |iro- 
duced  under  that  section  for  tan>  purpoaaa 
only:    (1)    protection,  ootiserTatkm.  tacttng. 
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and  maintenance  of  the  reserves,  and  (2) 
when  the  Secretary,  subject  to  presidential 
approval  and  joint  resolution  of  Congress, 
"finds  that  It  U  needed  for  national  defense." 
(See  H.R.  Rep.  No.  1529,  78th  Cong.,  2d  Sess. 
6-7  (1944)). 

Section  7436  authorizes:  Joint,  unit,  or 
other  cooperative  plans  of  exploration,  pros- 
pecting, conservation,  development,  use,  and 
operation  of  lands  owned  or  controlled  by  the 
United  States  Inside  naval  petroleum  reserve 
numbered  1  and  lands  owned  or  leased  by 
private  Interest — (1)  inside  naval  petroleum 
reserve  numbered  1;  or  (2)  outside  naval 
I)etroleum  reserve  numbered  1  on  the  same 
geologic  structure. 

Each  party  to  such  cooperative  agreements 
(except  the  United  States)  Is  permitted 
Tinder  section  7426  to  produce  and  receive  pe- 
troleum, which  is  charged  to  that  party's 
■hare,  as  reimbursement  for  surrendering 
control  of  Its  rate  of  production  and  for  cur- 
rent expenses  of  "protecting,  conserving,  test- 
ing, and  maintaining  a  good  oll-fleld  condi- 
tion the  lands,  wells,  and  Improvements 
thereon,  and  Its  real  and  personal  taxes 
levied  or  assessed  thereon  •  •  '."In  ad- 
ministering the  reserves,  the  Secretary  Is  per- 
mitted under  section  7430  to  "use,  store,  sell 
or  exchange  for  other  petroleum  or  refined 
products,  the  oil  and  gas  products"  produced 
from  the  reserves.  Sales  under  section  7430 
are  required  to  be  made  at  public  sale  to  the 
highest  qualified  bidder. 

The  thrust  of  the  Navy's  argument,  as  we 
understand  it.  Is  that  if  the  Secretary  Is  not 
allowed  freely  to  price  the  limited  quanti- 
ties of  crude  oil  that  are  produced  to  protect, 
test,  and  maintain  the  reserves,  and  to  com- 
pensate Its  unit  partner  at  reserve  numbered 
1  for  Its  share  of  the  operating  expenses 
there,  the  Navy  will  be  required  to  produce 
crude  oil  In  greater  quantities  than  It  other- 
wise would,  which  Is  inconsistent  with  Its 
statutory  duty  to  preserve  the  oU  in  the 
ground  until  It  Is  needed  for  national  defense 
pttrposes.  The  Secretary  suggests,  therefore, 
that  PEA  price  regulations  do  not  apply  to 
the  reserves  as  a  matter  of  law. 

INTERPRETATION 

As  you  know,  section  212.52  of  the  Manda- 
tory Petroleum  Price  Regulations  originally 
contained  an  exemption  for  sales  of  covered 
products.  Including  crude  oil.  by  Federal, 
State,  and  local  governments.  On  February 
31,  1974,  the  Federal  Energy  Office  terminated 
a  rulemaking  proceeding  that  had  been  Ini- 
tiated by  the  Cost  of  Living  Council  In  Oc- 
tober, 1973,  and  removed  that  exemption  for 
State  and  local  government  sales.  On  March 
6.  1974.  FEO  Issued  a  notice  of  public  hearing 
and  a  request  for  written  comments  on  the 
question  whether  FTSO  should  reconsider  the 
amendment  that  withdrew  the  exemption. 
Thereafter,  on  April  2,  1974,  after  evaluating 
written  comments  tmd  oral  statMnents  re- 
ceived in  connection  with  the  rulemaking, 
KX)  Issued  an  amendment  to  the  price  reg- 
ulations sustaining  the  February  21  amend- 
ment and  also  deleting  section  212.52(h). 
which  had  previously  exempted  sales  of  cov- 
ered products  by  the  Federal  government.  At 
that  time  F'EO  determined  that  continuation 
of  the  Federal  exemption  was  inequitable  In 
light  of  the  removal  of  the  State  and  local 
exemptions. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  vests  the  President  with  broad  regu- 
latory authority  over  petroleum  products.  If 
the  President  is  to  discharge  his  statutory 
responsibilities  effectively,  we  have  concluded 
that  the  Allocation  Act  must  be  Interpreted 
to  supersede  conflicting  provisions  of  chap- 
ter (J41  of  Title  10.  The  emergency  nature  of 
the  Allocation  Act  supports  the  view  that  the 
Allocation   Act   must   necessarily   supersede 
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all  conflicting  federal  and  State  legislation 
not  specifically  exempted  from  the  scope  of 
Its  operation.  The  fact  that  Federal.  State, 
and  local  governments  are  not  specifically  ex- 
empt from  the  reach  of  the  .Allocation  Act 
also  supports  the  conclusion  that  Congress 
Intended  activities  by  those  entitles  to  fall 
within  the  reach  of  regulatory  control. 

The  foregoing  conclusion  is  further  sup- 
p<x^ed  by  Judicial  construction  of  the  Emer- 
gency Prtoe  Control  Act  of  1942  (as  amended 
by  the  Act  of  October  2.  1942.  60  UJ5.C.A. 
App.,  I  961,  et  seq).  Inasmuch  as  the  EPCA 
was  enacted  subsequent  to  the  Interstate 
Commerce  Act,  the  emergency  act  was  held  to 
supersede  the  prior  legislation  "to  whatever 
extent  may  be  necessary  to  achieve  Its  own 
purposes."  Henderson  v.  Washington,  Uarl- 
boro  <&  Annapolis  Motor  Lines.  132  F.  2d  729 
(D.C.  Cir.  1942). 

Pursuant  to  the  Allocation  Act,  the  Presi- 
dent has  delegated  his  authority  to  allocate 
and  price  petroleum  products  first  to  FEO 
(E.O.  11748,  38  m  33576,  December  6.  1973) 
and  then  to  FEA  (E.O.  1179t).  39  FR  23185, 
June  27.  1974).  The  authority  so  delegated 
encompasses  authority  for  the  promulgation 
of  regulations  required  by  section  4(b)  (1)  (a) 
to  provide  for  the  protection  of  public  health, 
safety,  and  welfare  •  •  •  and  the  national  de- 
fense '  (emphasis  supplied).  Thus,  the  Allo- 
cation Act  confers  the  President  with  broad 
regulatory  authority  over  crude  oil,  residual 
futl  oil,  and  refined  petroleum  products,  in- 
cluding the  responsibility  to  promulgate  reg- 
tilatlons  consistent  with  the  national  de- 
fense, "nie  authority  respecting  regulations 
under  the  Allocation  Act  pertaining  to  the 
national  defense  and  production  from  the  re- 
serves might  have  been  delegated  by  the 
President  to  the  Secretary  of  the  Nav7.  It  has, 
however,  been  delegated  by  the  President  to 
^KA.  We  have  concluded,  pursuant  to  our 
authority  under  the  Allocation  Act  and  Ex- 
ecutive Order  11790,  that  exemption  of  the 
naval  petroleum  and  oil  shale  reserves  from 
FEA  Mandatory  Petroleum  Price  Regulations 
would  not  compwt  with  FEA  responsibilities. 
Including  Its  responsibility  to  consider  the 
effects  of  Its  regulations  on  the  national  de- 
fense. 

PEIA  is  aware  that  sales  of  the  Navy's  pro- 
duction at  the  regulated  price  might  Involve 
the  disposition  of  larger  quantities  of  crude 
oil  than  sales  at  a  free  market  price.  We  note, 
however,  that  the  Cost  of  Living  Council  In 
December  of  1973  (38  FR  34985,  December  21, 
1973),  Increased  by  tl  per  barrel  the  celling 
price  for  domestic  crude  oil,  and  the  celling 
price  Is  now  $1.35  per  barrel  above  the  May 
16,  1973  price.  Thus,  the  production  of  simi- 
lar amounts  of  crude  oil,  even  at  controlled 
prices,  results  In  substantially  more  revenues 
now  than  It  would  have  at  May.  1973  market 
prices.  We  appreciate  your  concern  for  main- 
taining the  oil  In  the  ground,  but  must  con- 
clude that  the  Mandatory  Petroleum  Price 
Regtilatlons  apply  uniformly  to  Federal, 
State,  and  local  governments. 

IXTERParTATION    1976 — 16 

To.  Murphy  Oil  Corp.;  System  Fuels.  Inc. 

Date:  April  15,  1975. 

Rule  Interpreted:  5  212.83ie). 
IjCodc:     OCW — PI — Carryover     of     Increased 
-      Product  Costs.  Contracts  Entered  Into  On 
or  Before  September   1,   1974. 

This  is  In  response  to  your  January  21. 
1975  request  for  an  Interpretation  of  FedertJ 
Energy  Administration  (PEA)  petroleum 
price  regulations  on  behalf  of  Murphy  Oil 
Corporation  (Murphy) ,  and  Joined  In  by  Sys- 
tem Fuels,  Inc.  (Sn>.  concerning  an  inter- 
pretation of  10  CPB  31333 (e),  as  applied  to  a 
certain  contract  between  Murphy  and  SFI. 
The  question   to  be  determined  is   whether 
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a  propoeed  modification  of  a  price  term  In  a 
contract  entered  Into  in  January.  1972,  will 
mean  that  prices  charged  pursuant  to  that 
contract  no  longer  qualify  as  "price(s) 
charged  •  •  •  because  of  price  term  of  a 
written  contract  •  •  •  which  was  entered  Into 
on  or  before  September  1.  1974  •  •  •.-  under 
i  212.83(e)  of  the  FE.\  price  regulations.  In 
which  case  any  difference  In  prices  charged 
for  a  product  by  Murphy  that  reflected  un- 
equal application  of  Increased  costs  because 
of  the  price  term  of  the  contract  between 
Murphy  and  SFI  cculd  not  be  carried  forward 
as  unrecovered  increased  costs  for  recovery 
in  a  E\ibsequent  month  pursuant  to  5  2'.2.83 
(ei, 

FACTS 

As  OU* lined  in  your  «7itten  request,  and 
discussed  In  a  meeting  with  FEA  personnel 
on  Janua-'y  17.  1975.  and  subsequent  tele- 
phone conversations  with  this  Ofl3ce.  the  per- 
tinent facts  In  this  request  are  stated  be- 
low. Murphy  and  SFI  ei.tered  a  contract  in 
January  1972.  pursuant  to  which  Murphy 
agreed  to  seU  and  SFI  agreed  to  buy.  quan- 
tities of  No.  2  and  of  No.  6  fuel  oil.  The 
term  of  the  contract  Is  five  years  commenc- 
ing In  September  1972  and  expiring  August 
31,    1977. 

The  con-ract  contains  a  price  term  which 
states  that  the  selling  prices  of  the  No.  2 
and  No.  6  fuels  sold  and  delivered  under  the 
contracts  "shall  be  subject  to  Increasing  cr 
decreasing  cent  for  cent,  with  the  arithme- 
tic average  of  Gulf  Coast  posted  prices  for 
40*  API  gravity  and  above  crude  oil  of  •  •  • 
four  maj(»'  oil  companies  •  •  •.- 

This  price  term  was  to  be  effected  fn  :n  the 
date  the  contract  wa.s  entered  "thru  [sic] 
the  expiration  of  the  Sales  Agreement  (Au- 
gust 31.  1977).-  The  effect  of  this  price  term 
was  to  place  Murphy's  price  to  SFI  for  No 
6  fuel  at  T  per  barrel  less  than  the  specified 
average  crude  oil  p-lce.  and  for  No,  2  fuel 
at  X  per  barrel  more  than  the  specified  aver- 
age crude  oil  price. 

When  the  Cost  of  Living  Council  id-Ci 
instituted  a  crude  oil  price  control  system 
which  Involved  one  price  for  "old"  crude  oil 
and  another,  higher  price  for  "new"  crude 
oil  (the  so-called  "two-tier"  system),  a  dis- 
agreement arose  between  Murphy  and  SFI  re- 
garding how  to  determine  the  "average  Gulf 
Coast  ported  price  for  crude  oU  to  be  urf<\ 
under  the  quoted  contract  term.  Murphy  r-.- 
temptlng  to  construe  the  contract  under 
those  CLO  regulations,  contended  that  tli- 
cost  to  be  applied  was  M.irphy's  total  weight- 
ed average  cost  of  crude,  a  figure  which  Mur- 
phy was  required  to  ii.se  In  Its  own  con  cal- 
culations, and  which,  for  Murphy.  wj«  com- 
posed of  Its  costs  of  "old"  domestic  crude 
oil  (run  in  lt.«  refinery  in  Meraux.  Louisiana i 
and  cost.?  of  import^-d  Canadian  crude  oil 
(run  In  Its  refinery  at  Superior.  Wisconsl:-,  i , 
SFI,  relying  upon  the  fact  that  iXa  purchases, 
according  to  the  contratc.  were  made  out  of 
the  Mera-,-.x  refir.erv,  as.'^erted  that  the  proper 
measure  of  the  cost  of  crude  oil  was  Mur- 
phy's cost  of  crude  oil  at  that  refinery  ('e, 
the  cost  of  "old"  crude  o;;  i , 

In  January  1974.  FEA  adopted  the  CLC's 
crude  oil  price  and  cost  rules,  and  the  dU- 
agreement  between  Murphy  and  SFI  contin- 
ued. Both  Murphy  and  SFT.  however,  recog- 
nized that  the  Intent  of  the  contract  clause 
was  to  provide  for  adjustments  to  selling 
prices.  In  May  1974.  SFI  Instituted  suit  In  a 
Federal  District  Court,  seeking  a  declaratory 
Judgment  regarding  the  proper  application 
of  the  pr.cc  term  of  the  contract.  In  light 
of  the  events  described.  Since  the  filing  of 
the  suit,  which  is  now  pending,  and  continu- 
ing to  the  present.  Murphy  and  SFI  hav» 
continued  their  negotiation!!  In  an  effort  to 
settle  this  issue. 

In  September  1974,  FEA  Issued  certain 
amendments   to   Its   prtoe   regulations   that 
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relate  to  Uie  application  of  Increased  product 
costs  by  a  refiner  to  Its  prices,  where  such 
pmes  are  specified  in  a  contract.  In  per- 
tinent part,  the  amendment  state*: 

Where  an  equal  amount  of  Increased  prod- 
uct cost  is  not  included  In  the  price  charged 
to  a  purchaser  because  of  a  price  term  of  a 
written  contract  •  •  •  which  was  entered 
inu>  on  C>T  before  September  1.  1974,  tnat 
portion  of  the  increa-ed  product  costs  not 
included  in  the  price  charged  to  such  a  pur- 
ilixser  need  not  be  included  in  the  calcula- 
tion of  revenues.  (10  CPR  212.83(e)).  (30 
KR  32306.  September  5.  1974) 

In  December  1974.  FEA  issued  regulations 
regarding  the  allocation  of  quantities  of 
Y»ld"  oil  under  a  system  of  ■•entitlements'- 
to  such  oil  (39  FR  42246.  December  4,  1974). 
rhe^.e  regulations  were  designed  to  reduce 
disparities  in  crude  oil  costs  incurred  by 
refiners  because  of  varying  access  to  quan- 
tities of  lnexpen<:lve  'old"  oil  and  higher 
priced  -new  oil  and  imported  oil.  In  light 
of  this  cast  leveling  effect,  which  has  been 
implemented  with  respect  to  all  domestic 
refiner.^.  SFI  has  indicated  a  \vllllngne.s8  to 
.accept  Murphy's  weighted  average  crude  oil 
cost  between  Murphys  two  refineries  (tiie 
Meraux  and  Superior  refineries) .  as  the  basis 
for  pricing  the  No.  2  and  No.  6  fuel  oil  pur- 
chased under  the  contract  after  January  1. 
1975  On  its  part.  Murphy  Ifl  willing  to  ac- 
rept.  as  the  measure  of  adiustlng  the  product 
prices  under  the  contract,  the  Meraux 
weighted  average  crude  oil  cost,  for  the  pe- 
riod of  the  dispute  prior  to  January  1.  1975. 
Both  measures  are  intended  to  carry  out 
the  lnt.ent  of  the  price  ad'ustments  first 
provided  for  In  the  contract  by  reference  to 
»he  Gtilf  Coa.st  average  prices. 

In  addition,  the  parties,  have  proposed  as 
part  of  their  settlement  that  certain  volumes 
of  No  2  oil.  which  Murphy  must  make  avail- 
able to  SFI  under  the  contract,  be  exchanged 
by  SFI  to  Murphy  for  related  volumes  of  No. 
6  oil.  This  exchange  would  be  performed 
Using  prices  established  for  each  of  the  fuel 
volumes  pursuant  to  the  contract  price  terms 
agreed  upon  in  the  proposed  settlement 
"As  a  condition  of  the  proposed  regula- 
tion between  Murphy  and  SFI.  Murphy  has 
requested  this  Interpretation  Murphy  ex- 
pects to  determine  and  charge,  mider  nies- 
ent  FEA  regulations,  base  prices  for  those 
fuels  that  inrlude  yreater  inircnenls  ot  in- 
creased product  costs  than  would  be  included 
in  prices  chiirged  to  SFI  under  the  contract 
price  term  now  proposed  to  be  used  by  tv.e 
parties  Under  5  212.83(e)  Murphy  would  be 
unable  to  carry  forward  the  difference  in  its 
increased  product  costs,  if  unequally  ap- 
plied between  .SFI  under  the  contract,  and 
.>ther  cliwses  of  purchaser,  if  the  proposed 
revision  of  this  contract  price  term  were  to 
alter  the  status  of  the  asreement  between 
Murphy  and  SFI  as  a  WTltten  contract  "en- 
tered into  on  or  before  Septen-.her  1.  1974,  • 
f..r  purposes  of  ;  212.83(e) . 

INTER  HRETAnON 

sctl.jii  JiasSie)  was  amended,  effective 
.September  1.  1974.  to  limit  the  conditions 
inder  which  a  retiner  could  peimi.ssibly 
^harpe  a  price  to  a  purcha.ser  for  a  product 
whlrh  reflected  the  unequal  application  of 
tlie  refiner's  Increased  product  costs  among 
All  it.s  classes  of  purchaser  of  the  prodvict. 
The  amendment  wa.s  is.sued  in  express  rec- 
ognition by  PEA  of  the  existence  and  effect 
of  long-term  contracts  which,  by  their  price 
term.s,  prevented  a  seller  from  charging  a 
price  otherwise  lawful  under  niA  regula- 
tions. Absent  such  a  contract,  the  amend- 
ment makes  It  clear  that  as  unequal  appli- 
cation of  Increased  product  coata  will  result 
In  the  s«ller'8  inability  to  subsequently  re- 
covw    th»   difference   between    the   highest 
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amount  of  iucrcased  cost  and  the  lowest 
amount  of  increased  coat  applied  In  sales  of 
the  product.  The  amendment  of  i  212.83 
therefore  offers  "protection"  to  the  seller  if 
^uch  a  contract  exists,  by  permitting  the 
seller  to  carry  forward  for  recovery  in  a 
subsequent  month,  the  cost  differential,  to 
the  extent  it  was  necessitated  by  the  con- 
tract. 

FEA  recooUL-cd.  liowever.  that  this  protec- 
tion against  cost  "losses"  under  contracts 
price  terms  might  be  misu.sed  if  a  selleB 
could  chooic*  those  parties  with  whom  favor- 
able low-price  contracts  would  be  entered, 
while  recovering  the  resulting  cost  differen- 
tials in  .siiles  to  purchttsers  with  whom  the 
seller  declined  to  enter  such  contracts.  In 
short,  the  seller's  cost  "protection"  under 
'.he  i  212  83(e)  amendment  was  potentially 
a  bails  upon  which  selected  buyers  could  be 
oilered  price  protection."  To  avoid  this  po- 
tential di.scrlniinatory  use  of  contracts.  FEA 
fstablishi-d  September  1.  1974.  the  effectlv« 
date  of  the  amendment,  as  the  date  on  ot 
before  which  sijch  contracts  must  have  ex- 
isted in  order  to  fall  within  the  provisions 
of  5  212.83(e).  In  addition.  FEA  noted  that 
even  such  pre-existing  contracts  might  pro- 
vide a  shelter  for  discriminatory  cost  appli- 
cation, stating  that  the  protection  of  §  212.83 
(e): 

•  •  •  will  apply  only  to  the  extent  that 
the  maximum  price  which  may  be  charged 
under  the  contract  la  le.ss  than  the  pric* 
that  would  otherwise  result  from  the  equal 
application  of  increa.sed  product  costs.  Thus, 
to  the  extent  that  a  seller  charges  a  price 
which  is  less  than  it  is  entitled  to  charge 
under  a  fixed-price  contract  and  which  ie 
less  that  the  price  reflecting  equal  applica- 
tion of  increased  product  co.sts.  it  may  not 
carryover  to  a  subsequent  month  the  un.- 
recouped  Increased  costs  represented  by  the 
dlllerenc-e  between  the  actual  price  charged 
and  the  highest  price  that  could  liave  been 
charged  under  the  contract.  (39  FR  32306. 
September  5.  1974) 

The  effect  under  VEA.  regulations  of  tiie 
price  term  no«v  proposed  between  Murphy 
;md  SFI  may  be  analyzed  in  terms  of  the 
Considerations  addressed  by  FEA  in  its  Sep- 
lemtier   1.   1974  amendment  to  §  212.83(e). 

nie  laiitjuage  of  §  212.83(e)  speclflcalljf 
applies  to  "a  price  term  of  a  written  contrast 
•  •  •  entered  into  on  or  before  Septembar 
1.  1974."  Read  In  a  broad  sense,  this  language 
would  include  the  written  contract  between 
Murphy  and  SFI.  since  the  contract  in  ii*- 
sue  was  entered  into  in  January  1972.  Tine 
amendment,  however,  has  for  its  focus  thie 
■price  term"  of  such  a  contract,  and  trte 
prices  charged  pursuant  to  such  a  price  term, 
nie  amendment  does  not.  however,  address 
the  ca.sc  of  an  adju.stment  in  the  price  term 
ui  a  contract  , 

Although  FEA  cannot  characterise  tlie 
contractual  aapects  of  the  parties'  proposed 
settlement,  particularly  In  light  of  tine 
litigation  context,  and  Interpretation  df 
the  applicability  of  5  212.83(e)  to  tUe 
proposed  settlement  is  appropriate.  Thu^, 
without  deciding  whether  the  proposed  set- 
tlement is  a  "reformation  "  an  "amei:anicnti ' 
a  "renegotiation"  or  other  contractual  a<l- 
Justment,  we  note  that  if  no  price  adjust- 
ment clati^e  i'\isted  in  the  original  contract 
betaeen  tl\e  parties,  the  language  of  §  212.83 
(ei  would  permit  Murphy  to  carry  forwaod 
the  full  amount  of  Its  cost  differential  rf- 
suitlng  from  sales  to  SFI  under  a  fixed  prlqe 
contract. 

In  our  view,  the  parties  here  .seek  only  to 
apply  reasonable  meaning  to  language  thit 
was  originally  contained  in  the  contra<jt, 
but  which  became  Incapable  of  appllcaticin 
because  of  changed  circumstances.  Including 
the  Institution  of  Federal  petroleum  price 
regulations.  We  conclude,  therefore,  that  ttte 


proposed  change  In  the  contract  does  not 
contravene  FBlA's  purposes  under  i  212.83(e) . 
The  amendment  to  S  212.83(e)  also  re- 
flected FEA's  concern  that  a  seller's  inability 
to  recover  costs  because  of  preexisting  con- 
tractual price  terms  v.ould  not  result  in  the 
permanent  loss  of  those  costs.  Thus,  any 
cost  differential  not  recovered  by  Murphy 
because  of  its  contr.acts,  using  the  original 
contract  terms,  could  clearly  be  carried  for- 
ward for  subsequent  recovery  under  §  212.83 
(6).  The  resolution  suggested  by  the  parties, 
which  would  alter  the  means  to  measure  the 
movement  of  the  purchase  price  of  the  prod- 
tict3  under  the  contract.  Is  not  contrary  to 
tills  purpose.  -^ 

Furthermore,  the  proposed  settlement 
terms  are  not  inconsistent  with  FEA's  Intent 
to  prevent  a  di.scrlminatory  application  of 
favorable  contract  clauses  to  preferred  cus- 
tomers. Price  terms,  "favorable"  to  SFI  in 
relation  to  any  other,  non-contract  purchas- 
ers of  the  products,  have  been  available  to 
SFI  since  1972.  The  modified  price  terms  now 
contemplated  by  the  parties  would  therefore 
not  represent  discriminatory  preference  for 
SFI  and  against  others,  such  as  was  pro- 
scribed by  the  September  1,  1974  date,  since 
SFI  hLstoricaUy  received  such  a  preference. 
In  short,  neither  Murphy  nor  SFI  receives 
■new"  protection  by  revising  the  measure  of 
product  prices  under  the  contract. 

FEA  has  intended  generally  to  preserve 
relationships  established  In  advance  of  Its 
regulatory  program,  and  it  Is  therefore  rele- 
vant in  this  case  not  only  that  the  parties 
to  the  contract  remain  the  same  through  the 
relevant  date  (September  1,  1974),  but  also 
that  both  parties  have  Joined  in  the  present 
interpretation  request.  It  appears  that  both 
parties  would  consider  the  proposed  settle- 
ment satisfactory,  and  that  both  parties 
agree  with,  or  consent  to,  the  requested  treat- 
ment of  the  proposed  settlement  under 
§  212.83(e). 

One  final  aspect  of  the  propo-sed  settlement 
that  is  also  relevant  Is  the  unchanged  dura- 
tion of  the  contract  Itself.  An  Important 
reason  for  the  provisions  of  5  212.83(e)  was 
the  recognition  of  the  cost  impact  of  a  long- 
term  contract,  which  could  prevent  the  full 
recovery  of  casts  under  FEA  rules.  The  pro- 
vlslon.s  of  1212.83(e)  were  not  intended  to 
discourage  stable  long-term  sales  relation- 
ships, and  nothing  contained  in  the  proposed 
settlement  appears  to  alter  the  original  term 
of  this  contract.  At  the  same  time,  neither 
Murphy  nor  SFI  would  receive  a  benefit  of 
any  longer  duration  than  that  which  would 
otherwise  liave  prevailed. 

The  proposal  to  adjust  product  voUimes  on 
an  exchange  basis  does  not  fall  directly 
within  the  price  focvis  of  §  212.83(e).  'Where 
the  proposed  stibstltutlon  of  product  is  not 
precluded  by  other  aspects  of  FEA  regula- 
tions, such  an  exchange  would  raise,  for 
purposes  of  Part  212,  only  the  question  of 
the  proper  price  term  to  be  applied.  The  pro- 
posed exchange  would  permit  SFI  to  pur- 
chase a  voluiue  of  No.  6  oil.  in  exchange  for 
N'o  2  oil,  on  the  basis  of  the  prices  for  No.  6 
oil  and  No.  2  oil  pursuant  to  the  contract. 
We  conclude  that  this  proposed  exchange 
would  not.  for  purposes  of  §  212.83(e).  con- 
stitute a  contract  made  after  September  1, 
1974.  since  the  overall  dollar  benefit  to  SFI, 
in  relation  to  other  purch.tsers  of  these  fuels, 
is  not  altered  by  the  exchange. 

It  is  therefore  oiu^  interpretation  that  tlie 
proposed  settlement  terms  do  not  alter  the 
status  of  the  January  1972  contract  between 
Murphy  and  SFI  as  a  ■'contract  •  •  •  en- 
tered Into  on  or  before  September  1.  1974 
and  that  those  terms  themselves  are  not 
contract  entered  Into  after  September  1,  1974, 
for  purposes  of  calculations  under  10  CFR 
212.83(e)  . 
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Ikterp«etation  1975 — 17 
To:  Agents  Alliance,  Inc. 
Date:  AprU  IS,  1975. 
Rule  Interpreted:  ^  311.51. 

Code.    OCW— AX— 'Wliolesale    Ptirchaser-R*- 

.  sellers. 

By  letter  dated  March  17,  1875,  Agents  Al- 
liance, Inc.  requested  an  Interpretatlfle  at 
the  Mandatory  Petroleum  Allocation  Regula- 
tions concerning  the  status  of  cert&tn  dis- 
tributors of  AUanUc  Richfield  Ck>mpanys 
products  under  those  regulations. 

FACTS 

We  understand  that  distributors  operating 
In  the  states  of  Arizona,  Nevada,  Idaho. 
Washington,  Oregon  and  California  normally 
distribute  Atlantic  Richfield  Company  (Arao) 
products  under  the  terms  of  a  form  contract 
entitled  "Commission  Dlstrlhutor  Agree- 
ment" (RD  637  Rev.  1-68).  The  agreement 
establishes  a  relatlooshlp  wbereby  the  dis- 
tributor receives  a  commission  for  selling 
and  delivering  products  within  a  defined 
marketing  territory,  title  to  which  xvmalzts 
with  Arco  until  they  are  sold.  The  agreement 
authorizes  the  distributor  to  make  credit 
sales  for  the  account  of  Arco  but  provides 
that  any  such  sales  made  in  excesa  of  those 
approved  by  Arco  are  made  at  t2ie  distribu- 
tor's risk.  The  distributor  Is  fully  responsi- 
ble for  Arco'B  products  and  sales  revenues  In 
his  possession.  Arco  agrees  to  provide  quan- 
tities of  products  as  the  dlstrlbutar  shall 
require  and  to  furnish  the  distributor  with 
promotional  materials  for  the  sale  ot 
products. 

Pull  control  of  the  dlstrtbutty's  Independ- 
ent business  of  selling  and  dlstrlbattiic 
Aroo'B  products  is  expressly  retained  by  tb» 
distributor.  He  la  required  to  furnish  and 
bear  all  expense  connected  with  necessary 
flacllltles  and  equlpmezkt  (Including  bis  balk 
plant  and  trucks)  Involved  In  the  storage, 
handling  and  sale  of  Aico's  i»oducts,  and  tQ 
make  provision  for,  and  assume  all  reeponsl- 
Mlltles  and  expenses  connected  with,  an 
necessary  lat>or.  All  operating  expenses  in- 
cluding assessments,  taxes,  fees,  and  Uoenses 
arising  out  of  bis  business  are  to  be  paid  by 
the  distributor. 

The  agreement  expressly  provides  that  the 
distributor's  employees  are  not  employees  of 
Arco,  and  the  distributor  Is  required  by  Its 
terms  to  provide  all  spproi»-late  employer's 
liability,  workmen's  compensation  and  public 
Uablllty  Insurance  for  his  employees  and  to 
indemnify  and  hold  Arco  harmless  for  any 
claims  against  Arco  arising  therefrom.  Th« 
distributor  Is  expressly  prohibited  from  sign- 
ing any  contract  on  behalf  of  Arco. 

ISSUE 

The  Issue  presented  for  Interpretation  is 
whether  Arco  distributors  operating  pur- 
suant to  this  agreement  qualify  as  whole- 
sale purcha.ser-re6ellers  as  defined  In  10  CTR 

311.51. 

INTERPRETATION 

It  Is  my  opinion  that  firms  which  sell  and 
distribute  allocated  products  ptirsuant  to  the 
terms  of  the  contractual  arrangement  set 
forth  above  qualify  as  wholesale  purchaser- 
.  resellers  as  defined  in  !  211.61  of  the  Man- 
datory Petroleum  Allocation  Regulations. 

■Wholesale  purchaser-reseller  Is  defined  In 
1211.51  as  "any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  resells  or  otherwise  transfers  It  to  other 
ptirchasers  'without  substantially  changing 
Its  form." 
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grounda  tb»t  tliey  fall  to  take  legal  title  to 
the  product. 

Ccmverwely,  however,  firms  exercising  only 
physical  control  over  the  delivery  of  a  sup- 
pUer'k  products  do  not  qu&Ufy  %b  wholeaale 
purchaser-resellere.  To  qualify  as  a  whole- 
sale purchaser-reseller  under  PEA  regula- 
tions, a  consignee  must  have  a  substantial 
degree  of  operational  Independence  In  the 
conduct  of  the  consignee's  business  of  trans- 
fer and  sale  of  a  supplier's  products. 

According  to  the  terms  of  the  Commission 
Distributor  Agreement  subnjltted  by  you, 
Arco  distributors  retain  a  substantial  meas- 
ure of  fimctlonal  autonomy  In  distributing 
and  selling  Arco  products.  Although,  distrib- 
utors must  accotmt  fully  to  Arco  for  all 
products  and  sales  revenues  received,  and 
such  products  must  be  sold  at  a  price  ap- 
proved by  Arco,  they  are  fully  responsible 
for  all  aspects  of  conducting  the  business 
and  are  expected  to  exercise  Independent 
Judgment  and  discretion  In  Its  operation. 
■While  Arco  permits  the  distributor  an  asso- 
ciation with  Its  product  name.  It  bears  no 
exi>ense8  under  this  agreement,  for  facllltlee, 
equipment,  labor,  organizational  or  employee 
benefits  and  explicitly  recognizes  the  dis- 
tributorship ab  an  Independent  business. 

Thus,  any  firm  which  Is  In  the  business 
of  selling  and  distributing  allocated  products 
under  the  terms  of  the  Commission  Distrib- 
utor Agreement  submitted  by  you.  operates 
as  a  functional  entity  that  is  sufficiently  In- 
dependent of  Its  supplier  so  as  to  qualify  as 
a  wholesale  purchaser-reseller,  as  defined  In 
10  CPE  211.61. 

This  Interpretation  Is  limited  to  those 
Arco  distributors  which  op^-ate  under  the 
Commission  Distributor  Agreement  described 
above  and  shall  not  be  construed  to  apply  to 
any  relationship  where  the  existence  of  other 
agreements,  amendments,  modifications  or 
practices  of  any  kind  have  the  effect  at 
changing  the  relationship  described  above. 

iNmtparrATiON  1976 — IS 

To:  Oregon  Department  of  Transportation. 

2>afe.-  AprU  21,  1976. 

Rules  Interpreted:  |  212.93,  Ruling  1974-4. 

CMU:   owe — PI — State  Tax   Increase   Pass- 
through. 

This  Is  In  response  to  your  request  for 
Interpretation,  dated  April  18,  1976.  filed  on 
behalf  of  the  Oregon  Department  of  Trans- 
portation. 

FACTS 

The  State  of  Oregon  currently  baa  a  law 
which  Imposes  a  Tlcense"  tax  of  seven  cents 
.  per  gallon  on  "dealers,"  defined  as  the  Im- 
port«',  producer,  refiner  or  otber  acquirer  of 
motor  vrtilcle  or  aircraft  fuel  who  subse- 
quently sells,  uses,  or  distributes  fuel  within 
the  state  on  which  no  prcvloiis  license  tax 
has  been  paid  or.  In  effect,  those  distributors 
that  constitute  the  first  level  of  distribution 
within  the  state.  This  tax  has  been  in  effect 
since  prior  to  1973,  and  has  traditionally 
been  Included  as  part  of  the  price  chtu-ged 
by  such  dealers. 

Amendments  to  this  law  are  now  being 
considered.  The  Initial  proposal  was  simply 
to  Increase  the  current  license  tax  by  two 
cents  per  gallon.  Upon  the"  Informal  advice 
of  the  FEA  that  FEA  price  regulations  would 
not  permit  the  amount  of  such  an  Increased 
tax  to  be  passed  on  by  the  companies  re- 
qvilred  to  pay  the  tax  In  the  form  of  higher 
prices,  a  new  tax  has  been  proposed  in  alter- 
native form.  In  the  event  that  federal  regu- 
lation would  preclude  the  passthrough  of 
the  Increase  In  the  license  tax.  on  the  effec- 
tive date  of  the  tax. 


Hrms  'Which  obtain  and  resell  or  other-  The  altem.ite  form  of  the  tax  ■w-ould  re- 
wise  transfer  allocated  products  are  not  ex-  quire  "dealers"  to  collect  two  cents  per  gal- 
duded    from    the    definition   solely    on    the     ion  from  each  purchaser,  and  to  remit  that 
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amount  to  the  state,  and  also  to  pay  two 
eents  per  gallon  for  all  fuel  consumed  by 
each  dealer.  The  proposed  statutory  lan- 
guage specifically  authorizes  each  subsequent 
seUer  to  collect  the  tax  from  each  subse- 
quent purchaser.  In  addition,  both  forms  of 
the  tax  provide  au  eretiiptlon  for  volumes  of 
fuel  not  sold  or  used  within  the  state.  In- 
cl^ading  provisions  for  the  relund  of  amounts 
paid  for  f.ich  volumes. 

The  Orepon  Department  of  Transportation 
.has  requested  an  interpretation  on  two 
points.  FlAt,  would  dealers  l>e  able  to  include 
an  Increase  In  the  current  llcen.se  tax  of  two 
cents  per  gallon  in  the  price  charged  to  their 
purchasers?  And  second,  would  the  allernaie 
form  of  the  tax.  by  which  the  two  cents  per 
gallon  tax  is  Imposed  on  the  purch-iser  at 
the  time  of  sale,  permit  the  inclusion  of  tl'.c 
tax  Increase  by  such  purcha.ser  ir.  prices 
charged  to  ItE  purchasers" 

INTTiPRrTATION 

The  Increase  In  the  current  ia.\  li.uiii'.y 
proposed  could  not  be  Included  ty  a  dealer 
In  prices  charged  to  Its  purchasers  under 
nCA  price  regulations  now  In  effect  Such  a 
tax  Increase  would  not  represent  an  increase 
In  the  cost  of  the  product  to  the  dealer,  bu- 
rather  an  Increase  In  the  cost  of  doing  busi- 
ness. Becatise  the  responsibility  to  pay  the 
tax  remains  with  the  dealer.  It  also  could  n.i; 
be  regarded  as  a  tax  Imposed  on  purcha.scr •■ 
which  Is  collected  by  sellers,  and  therefore 
It  eould  not  be  added  by  the  seller  to  tin- 
maximum  lawful  price  of  the  proaiv-t  .s 
provided  by  Ruling  1974—4. 

The  result  Is  dlfferent^lth  regard  to  il. - 
alternate  form  of  the  tax,  which  Ls  invpo.-i 
<Ma  ultimate  purchasers  and  merely  collcce  : 
by  the  dealers.   Ruling    1974-4.    a   copy   t . 
which  tB  enclosed,  dealing  with  a  state   'ra- 
Income  tax,  provides  In  part  that  •••••: 
has  the  same  Impact  as  a  sales  tax  sincr    • 
Is  tn  fact  a  tax  Imposed  on   the   cust-^n-': 
based  on  retail  selling  prices  and  collec-.i. 
by  the  retail  seRer.  State  sales  taxes  collected 
under  an  agency  arrangement  would  not  be 
oonsldered  part  of  the  price  charged  by  |thc 
dealer]  In  retail  sales  subject  to  the  prlctnp 
rule  In  i  212  93."  Because  the  proposed  Oro- 
gon  alternate  tax  has  the  same  Impact  as  a 
sales  tax  and  Is  merely  collected  by  the  dealer 
for  the  state,  ft  comes  within  the  rationale  of 
this   Ruling.   It   la    not   an   Increase    In    the 
price  charged  by  the  dealer,  but   Is  a   sum 
in  excess  of  the   dealer's   maximum   lav.fu! 
price  collected  by  the  dealer  as  agent  of  the 
state.  However,  this  agency   theory   is  n;:!-. 
applicable  to  sums  collected  for  volumes  sok! 
for  use  within  the  state,  in  the  same  ser.se 
that  a  sales  tax  only  applies  to  such  volumes 

The  rationale  of  Ruling  1974-4  also  applies 
to  each  subsequent  sale,  since  the  propicseci 
state  law  requires  that  the  amount  of  the  tax 
be  included  in  the  selling  price  by  ea^h  sub- 
sequent seller.  Thus,  ae  long  as  the  tax  i-; 
question  retains  the  characteristics  of  a  sa.es 
tax  (l.e  .  Is  applicable  to  sales  of  the  product 
for  use  in  the  state)  and  Is  merely  collected, 
by  the  se'ler  as  agent  for  the  state,  it  may 
be  added  to  the  maximum  lawful  .seP.lne 
price  oy  the  seller. 

It  ;;  therefore  nur  Interpretatior.  of  f  212  P3 
that  an  Increase  In  state  taxes  may  only  be 
added  to  maximum  lawful  prices  In  the  fol- 
lowing circumstances.  The  tax  must  be  Im- 
posed on  the  purcha.ser  and  merely  collected 
by  the  se:Icr  a.s  afent  for  the  state:  the  tax 
must  be  Imposed  In  lieu  of  a  state  sales  tax: 
and  the  t.-tx  must  have  no  extraterritorial 
effect 

Under  the  facts  presented  by  the  State  of 
Oregon  In  its  request  for  Interpretation,  the 
alterr.ate  form  of  the  tax  i^pears  to  meet 
these    criteria.    Therefore    it   could    be    col- 
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lectMl  In  addition  to  the  maximum  lawful 
selling  prlc«  by  each  seller,  consistent  <wltb 
the  current  PEA  price  regulations. 

INTERPRBTATION    1B76 19 

To:  National  Aseoclatton  of  Texaco  Con- 
signees, Inc. 

Date   April  24,  1976. 

Rule  Interirreted:  !  211.51. 

Code  GCW — M. — Wholesale  Purchaaer-Re- 
sfller. 

By  leitert.  dated  March  5  and  March  7.  1976, 
the  N'atlo!ial  Association  o<  Texaco  Oon- 
■.iirnees.  Inc.,  requested  an  Interpretation  of 
"he  Mandatory  Petroleum  Allocation  Regula- 
'  loiis  concerning  the  status  of  certain  dls- 
•ributors  of  Texaco  Inc.'s  products  under 
•hn-e  leiiiilatlons. 

FACTS 

\Vc  titidcrstand  that  distributors  normally 
di.-itnbute  Texaco's  products  under  the  terms 
'>f  a  form  contract  entitled  "Consignment 
.■\yreement"  (Form  8-82,  1-66).  The  agree- 
:iient  establishes  a  relationship  whereby  the 
distributor  receives  a  commission  for  selling. 
.M\d  delivering  products  to  customers  that 
he  selects,  title  to  which,  remains  with  Tex- 
Aco  until  sold.  The  distributor  la  prohibited 
from  mixing  Texaco's  products  for  sale  with 
other  products  or  from  selling  to  re-sellers 
not  authorized  by  Texaco.  The  agreement 
authorizes  the  distributor  to  make  credit 
-sales  for  his  own  account  or  for  the  account 
of  Tevaco,  but  provides  that  sales  for  his  own 
.iccount  and  credit  sales  nuun  In  excess  of 
'hose  approved  bj^Texaco  are  made  at  the 
distributor's  risk.  The  distributor  Is  fully 
responsible  for  Texaco  products  and  sales 
revenues  in  his  possession,  and  Texaco  re- 
tains a  right  to  Inspect  Inventories  and  rec- 
-Tds  pertaining  thereto. 

Control  of  the  distributor's  independent 
,  '>iisines8  of  selling  and  distributing  Texsux>'8 
products  Is  retained  by  the  distributor.  He  is 
required  to  furnish  and  bear  all  expenses 
connected  with  necessary  facilities  and 
equipment  (Including  his  bulk  plant  and 
trucks)  Involved  In  the  storage,  handling 
and  sale  of  Texaco's  products,  and  to  make 
provision  for.  and  assume  all  reeponslbllltles 
and  expenses  connected  with,  all  necessary 
labor.  All  expenses  Incident  to  the  conduct 
of  his  business  and  sale  of  Texaco's  products 
are  to  be  paid  by  the  distributor. 

The  agreement  expressly  provides  that  the 
distributor  shall  exercise  full  direction,  con- 
rrol  and  responsibility  over  all  employees 
required  for  the  operation  of  his  busUieas, 
and  the  distributor  is  required  by  Its  terms 
to  provide  ail  i^)proprlate  employer's  lia- 
bility, workmen's  compensation  and  public 
UabUity  Insurance  for  such  employees  and 
to  Indemnify  and  hold  Texaco  harmless  for 
M\y  claims  against  Texaco  arising  therefrom. 

ISSUE 

The  issue  presented  for  interpretation  is 
whether  Texaco  distributors  operating  pur- 
suant to  this  agreement  qualify  as  wholesale 
piu-chaser-resellers    as    defined    in    10    OTR 

211  51 

INTERPRETATION 

It  is  my  opinion  that  firms  which  sell  and 
distribute  allocated  products  pursuant  to  the 
terms  of  the  contractual  arrangement  set 
forth  above  qualify  as  wholesale  purchaser- 
resellers  as  defined  In  i  211.51  of  the  Manda- 
tory Petroleum  Allocation  Regulations. 

Wholesale  purchaser-reseller  Is  defined  In 
)  211.51  as  "any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
IBS  by  consignment)  an  allocated  product 
and  resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing 
Ita  form." 
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Firms  which  obtain  and  resell  or  otherwise 
transfer  allocated  products  are  not  excluded 
from  the  definition  solely  on  the  grounds  that 
they  fall  to  take  legal  title  to  the  product. 

Conversely,  however,  firms  exercising  only 
physical  control  over  the  delivery  of  a  sup- 
plier's products  do  not  qualify  as  wholesala 
puchaser-resellers.  To  qualify  as  a  wholesala 
purchaser-reseller  under  FEA  regulations,  ■ 
consignee  must  have  a  substantial  degree  of 
operational  Independence  In  the  conduct  o( 
the  consignee's  business  of  transfer  and  sala 
of  a  supplier's  products. 

According  to  the  terms  of  the  Consign- 
ment Agreement  submitted  by  you,  Texaco 
distributors  retain  a  substantial  measure  o( 
functional  autonomy  In  distributing  and  sell- 
Ing  Texaco  products.  Although  dlstributor« 
must  account  fully  to  Texaco  for  all  product* 
and  sales  revenues  received,  and  such  prod- 
ucts must  be  sold  at  a  price  authorized  b^ 
Texaco,  they  are  fully  responsible  for  con- 
duct of  tlie  business  and  are  expected  to  ex- 
ercise independent  Judgment  and  discretioa 
In  Its  operation.  While  Texaco  permits  the 
distributor  an  association  with  its  product 
name,  it  bears  no  expenses  under  this  agree- 
ment, for  facilities,  equipment,  labor,  orga- 
nizational or  employee  benefits  and  Implicitly 
recognizes  the  distributorship  as  an  Inde- 
pendent business. 

Thus,  any  firm  which  is  In  the  business 
of  selling  and  distributing  allocated  product) 
under  the  terms  of  the  Consignment  Agree- 
ment submitted  by  you,  operates  as  a  func- 
tional entity  that  U  sufficiently  Independent 
of  its  supplier  so  as  to  qualify  as  a  whole- 
sale purchaser-reseller,  as  defined  in  10  CFH 
211.61. 

This  interpretation  Is  limited  to  thos« 
Texaco  distributors  which  operate  under  th» 
agreement  described  above  and  shall  not  b« 
construed  to  apply  to  any  relationship  wher« 
the  existence  of  other  agreements,  amend- 
ments, modifications  w  practices  of  any  kind 
have  the  effect  of  changing  the  relationship 
described  above. 

Interpretation  1975 — 20 
To:  United  States  Marine  Corpus. 
Date:  AprU  28, 1976. 
Rulea  Interpreted:  {§  21  i.^.  211.10.  211.102. 
Code;  GCW — Al — Purchase  of  Surplus  Motor 
Gasoline,  Supplier /Purchaser  Relationship. 

Your  letter  of  March  28,  1974  (your  fil» 
CLA-IJ),  on  behalf  of  the  Marine  Corp* 
Exchange  System  ("Exchange")  requested  aa 
interpretation  of  ii  211.9  and  211.10  of  th« 
Mandatory  Petroleiun  Allocation  Regulation* 
(10  CFR  211.9  and  211.10)  concerning  th* 
purchase  of  surplus  motor  gasoline  by  the  Ex- 
change from  a  non-base  period  supplier  and 
the  effect  of  such  a  purchase  upon  the  reg- 
ulatory supplier/purchaser  relationship  be- 
tween the  Exchange  and  its  ba.-^e  period  sup- 
pliers. 

FACTS 

We  understand  that  the  Exchange  has  op- 
portunities at  a  number  of  locations  in  it* 
system  to  purchase  surplus  motor  gasolln* 
from  non-base  period  suppliers.  The  Ex- 
change wishes  to  purchase  the  surplus  offered 
to  it  but  does  not  wish  to  jeopardize  it* 
right  to  purchase  motor  gasoline  in  th* 
future  from  it  base  period  suppliers.  i 

issue  I 

The  i;>.sue  presented  for  consideration  K 
whether  a  wholesale  purchaser-reseller  ( th* 
Exchange)  may  purchase  surplus  product 
from  a  non-base  period  supplier  without 
affecting  it  regulatory  supplier  purchaser  re- 
lationship with  its  base  period  suppliers. 

intxrpretation  I 

The  applicable  provisions  of  the  Mandatory 
Petroleum  .Allocation  Regulations  are 


10  cpa 


211.9  and  211,10,  which  read  in  pertinent  part 
as  follows : 

i  211.9     Supplier /purchaser  relationships. 

(a)  Supplier/wholesale  purchaser  relation- 
ship. (1)  Each  supplier  of  an  allocated  prod- 
uct shall  supply  all  wholesale  purchaser- 
resellers  and  all  wholesale  purchaser-con- 
sumers which  purchased  or  obtained  tliat 
allocated  product  from  that  supplier  during 
the  btise  period  as  specified  in  Subpart.:;  D 
through  H  of  this  part. 

(2)  (1)  Unless  otherwLse  provided  in  this 
part  or  directed  by  FEA.  the  supplier  whole- 
s^ale  purchaser-reseller  relationships  defined 
by  specific  dates  or  base  periods  or  otherwi.se 
Imposed  pxirsuant  to  this  part  shall  be  main- 
tained for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  waived  or  otherwise  terminated  without 
the  express  wTitten   approval   of  FE.\ 


5  311.10     Supplier's  vtethod  o/  allocatwj' 


(9)    •    •   • 

(7)  Purchaser's  rights  Notwithstanci:;:^- 
the  provisions  of  {  211.12,  any  wholesale  pur- 
chaser or  end-user  may  purchase  allocated 
product  from  any  supplier  which  certifier 
that  It  has  surplus  product  to  distribute  and 
that  it  has  complied  with  the  provisioiis  of 
[10CFR2n  lOfg)]. 

•  •  .       /. 

Under  these  regulations,  as  a  general  rule. 
a  wholesale  purchaser -reseller  has  a  right 
to  purchase  an  allocated  product,  such  as 
motor  gasoline,  only  from  its  base  period 
supplier.  A  supplier  has  an  obligation  to 
allocate  product  to  wholesale  purchaser- 
resellers  which  It  supplied  during  the  base 
period.  The  base  period  for  motor  gasoline 
is  the  month  of  1972  corresptonding  to  the 
current  month  (10  CFR  211.102) .  Hence,  each 
month  a  base  period  supplier  of  motor  gaso- 
line must  offer  Its  base  period  wholesale  pur- 
chaser-resellers the  same  amount  (as  ad- 
justed piu-suant  to  PEA's  regulations)  of 
motor  gasoline  which  the  purchasers  bought 
In  the  corresponding  month  In  1972  subject 
to  reductions  (by  use  of  an  allocation  frac- 
tion) if  the  supplier  does  not  have  enough 
product  to  meet  Its  supply  obligations  as 
defined   under   the  regulations. 

A  wholesale  purchaser-reseller,  however. 
Is  not  reqvilred  to  purcha-se  the  product  allo- 
cated to  It  by  Its  base  period  supplier.  The 
fact  that  a  purchaser  does  not  purchase 
product  from  his  base  period  supplier  does 
not  termlnat-e  the  supplier/purchaser  rela- 
tionship required  by  10  CFR  2H.9(a)  (2)  (1). 
Therefore,  If  during  a  particular  month  a 
w^holesale  purchaser -reseller  chooses  not  to 
purchase  from  Its  base  period  supplier  be- 
cause the  purchaser  is  able  to  acquire  siutjIus 
product  from  another  supplier  under  terms 
advantageous  to  the  purchaser,  the  base  pe- 
riod supplier  Is  not  freed  from  its  responsi- 
bility to  allocate  product  to  the  purchaser 
In  any  succeeding  period  which  corresponds 
to  a  base  period. 

A  supplier  may,  of  course,  apply  to  FEA 
to  be  relieved  of  Its  supply  obligation  to  a 
wholesale  purchaser-reseller.  If  the  sup- 
plier Is  able  to  demonstrate  that  serious 
financial  hardship  or  gross  Inequity  will  re- 
sult If  the  supplier  purchaser  relationship  Is 
continued,  FEA  may  order  the  termination 
of  the  relationship. 

A  wholesale  piurchaser-reseller  must  obtain 
a  certification  that  any  surplus  he  plans  to 
buy  from  a  supplier  is  in  fact  surplus  and 
that  the  supplier  has  compiled  with  the 
requirements  of  10  CFR  211.10(g).  Thus,  it 
is  our  opinion  that  a  purchaser,  such  as  Ex- 
change, could  secure  its  supplies  from  non- 
base  period  suppliers  having  surplus  product 
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and  stUl  maintain  its  allocation  entitlement 
from  Its  base  period  suppllM-  unless  PEA 
ordered  a  termination  of  tiM  r«latk>nalilp  on 
the  ground*  previously  mentioned.  However, 
we  would  caution  you  that  the  Kxchange  wQl 
not  know  from  month-to-month  which  sup- 
plier will  be  able  to  make  the  certlflcaUon 
required  by  10  CFR  211.10(g)  and  in  fact 
supply  stirplus  product  to  the  Exchange. 

Interpretation  1975-21 
To    Shell  Oil  Co. 
Date:  May  12,  1975. 
Rule  Interpreted:  5  211.67id)  (.2) . 

Code    GCW— Al— Entitlements  Program,  Ex- 
port Sales  Deduction. 

This  Ijs  In  response  to  response  to  Shell  Oil 
Company's  letter  of  December  16.  1974  re- 
questing an  interpretation  as  to  the  scope 
of  the  export  sales  deduction  aet  forth  In  10 
CFR  211.67(d)(2)  under  the  old  oU  aUoca- 
tlon  program. 

facts 

Shell  Oil  Company  operates  a  gas  process- 
ing plant  located  In  Kalkaska,  Michigan.  The 
raw  mix  stream  of  natural  gas  liquids  ex- 
tracted at  the  Kalkaska  gas  processing  plant 
Is  transferred  by  pipeline  to  Marysvllle. 
Michigan  where  It  is  sold  to  Dome  Petro- 
leum Corporation.  Thereafter.  Dome  exports 
the  liquids  by  pipeline  to  Samla,  Ontario, 
Canada. 

ISSUE 

The  Issue  presented  for  consideration  la 
whether  the  liquified  petroleum  gas  (LPO) 
content  of  the  volumes  of  natural  gas  liq- 
uids exported  to  Canada  from  the  K'ftiirjmfc<^ 
gas  processing  plant  must  be  deducted  trota 
Shell's  crude  oil  runs  to  stUls  under  I  211.67 
<d)  (2)  for  purposes  of  the  old  oU  allocaUon 
program. 

interpretation 

Section  211.67(d)(2)  of  the  Mandatory 
Petroleum  Allocation  Regulations  provides; 

(2)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  for  purposes  of  calculating  its 
old  oil  supply  ratio  and  the  adjusted  na- 
tional old  oil  supply  ratio  shall  be  reduced 
by  that  refiner's  volume  of  e:qx>rt  sales  tn 
that  month  of  refined  petroleum  products 
(except  refined  lubricating  oils),  including 
sales  to  a  domestic  purchaser  which  certifies 
the  product  is  ttyr  export. 

The  purptose  of  this  provision  was  stated 
In  ttie  preamble  to  FEA's  Kovember  7,  1974 
further  notice  of  proposed  rulemaking  as 
follows : 

Since  the  purpose  of  the  [entitlements] 
program  is  directed  toward  placing  domestic 
refiners  and  marketers  on  a  more  competi- 
tive basis,  the  proposed  rule  provide*  for  a 
dediictlon,  on  a  barrel  for  barrel  basis,  from 
a  refiner's  volume  of  crude  oil  runs  to  stills 
of  the  volume  of  sales  by  that  refiner  for 
export.  FEA  does  not  believe  that  It  would  be 
appropriate  to  permit  refiners  to  receive  en- 
titlements under  the  program  based  on  ex- 
port sales,  (39  FR  39742;  November  11.  1974.) 

It  Is  clear  from  the  stated  purpose  of 
1211.67(d)(2)  that  FEA  Intended  that  the 
barrel  for  barrel  deduction  from  crude  runs 
apply  only  to  refined  petroleum  products 
which  are  produced  at  a  refinery  and  not 
those  produced  at  a  gas  processing  plant. 
However,  the  definition  of  "refined  petro- 
leum product"  set  tortix  in  {  211.61  includes 
LPO's  regardless  of  where  they  are  pro- 
duced: 

"Refined  petroleum  product"  means  gasc- 
line.  kerosene,  middle  distillate  (Including 
Number  2  fuel  oU).  LPO,  refined  lubricating 
oils,  or  dlesel  fuel. 

Thus,  a  literal  Interpretation  of  {211.67 
(d)(2)  might  indicate  that  since  the  vol- 
ume* of  LPO's  contained  In  the  natural  gas 


liquids  exported  from  Shell's  Kalkaska  gas 
processing  plant  are  defined  as  refined  pe- 
troleum products  in  J  211.51.  they  must  be 
deducted  from  Shell's  crude  runs  under 
1211.67(d)(2).  The  purpose  of  1211.67(d) 
(2).  however,  is  to  prevent  refiners  from  re- 
ceiving entitlements  based  on  crude  runs  re- 
sulting tn  export  volumes.  This  purpose  is 
not  served  by  deducting  from  a  refiner's 
crude  oil  runs  to  stills  export  volumes  which 
are  extracted  at  a  gas  processing  plant. 

Our  conclusion  Is  that  the  LPO's  extracted 
at  a  gas  processing  plant  are  not  "refined  pe- 
troleum products"  for  the  purposes  of 
J  211.67(d)(2).  Shell,  therefore.  Is  not  re- 
quired to  deduct  the  volume  of  export  sales 
of  LPO's  extracted  at  its  Kalkaska  plant 
from  the  volume  of  Its  crude  oil  runs  to  stills 
for  purposes  of  the  old  oil  allocation  pro- 
gram. 

Interpeetation  1975 — 22 

To   Northeast  Petroleum  Corp. 

Dafe.  June  10.  1975. 

Rules  Interpreted:  §212.31.  Rulliit;  1975—2 

Code:  OCW— PI— 'Class  of  Purchaser 

This  is  In  response  to  your  November  7, 
1974  Bequest  for  Interpretation  on  behalf 
of  Northeast  Petroleum  Corporation  (North- 
east) concerning  the  determination  of 
Northeast's  "class  of  purchaser"  In  Its  pur- 
chases of  gasoline  from  Chevron  Oil  Com- 
pany (Chevron).  We  have  also  received  fur- 
ther data  from  you  concerning  this  matter 
in  various  TWX  messages.  Also,  on  Decem- 
ber 3.  1974.  we  received  a  letter  from  Chevron 
Oil  Company,  Eastern  Division,  advising  us 
of  Its  Interest  in  this  matter,  and  on  Decem- 
ber 20,  1974,  we  received  a  further  letter  from 
Chevron  which  set  forth  ChevrcHi's  additional 
statement  of  facts  and  its  view  of  the  re- 
quirements of  the  regulations.  These  submis- 
sions by  Chevron  have  not  been  relied  on  by 
FEA  tn  this  response  to  your  request  for  In- 
terpretation, but  copies  are  enclosed  for  your 
Information. 

FACTS 

Northeast  purchased  gasoline  on  May  15. 
1973  from  Chevron  pursuant  to  a  sales  agree- 
ment that  was  entered  into  In  May,  1972. 
The  contract  provided  for  the  sale  of  a 
^>eclfic  amount  of  gasoline  at  fixed  prices  (z 
per  gallon  for  Regular  gasoline  and  x  per 
gallon  for  Premium  gasoline)  for  a  period  of 
12  months,  beginning  In  June.  1972. 

Northeast  states  that  the  foregoing  prices 
"were  cargo  prices  as  opposed  to  merely  dis- 
counted prices  off  Chevron's  dealer  tank 
wagon  posting;"  that  Northeast  "as  a  con- 
tract cargo  buyer  was  on  May  15,  1973  pur- 
chasing product  from  Chevron  •  •  •  at 
prices  which  were  x  per  gallon  for  Regular 
gasoline  and  2  per  gallon  for  Premium  gaso- 
line below  ChevroD['s]  •  •  •  posted  dealer 
tank  wagon  pricee."  but  that,  since  the  ef- 
fective date  of  FEA  regulations,  "the  price 
differential  has  been  only  x  per  gallon  for 
Regular  gasc^ne  and  x  per  gallon  for  Pre- 
mium gasoline  below  Chevron  I's]  •  •  • 
posted  dealer  tank  wagon  prices." 

Northeast  maintains  that  it  "is  a  class  of 
purchaser  separate  and  distinct  from  the 
distributors  and/or  dealer  tank  wagon  cus- 
tomers of  Chevron." 

Chevron  states  in  Its  December  17,  1974 
submission  that,  pursuant  to  the  May.  1972 
sales  agreement  between  Chevron  and  North- 
east. Northeast  was  not  a  cargo  buyer,  but 
that  deliveries  were  to  be  made  In  "barge 
or  part  cargo."  Chevron  also  states  that: 

"Chevron  has  always  treated  Northeast  as 
a  customer  that  purchases  at  prices  less  than 
the  dealer  tank  wagon  posted  prices.  North- 
e«kst  and  Chevron's  other  reseller  customers 
share  the  common  denominator  that  all  take 
delivery  by  direct  shipment.  Delivery  by  di- 
rect shipment  means  that  the  customer  takes 


delivery  by  mean*  capable  of  transporting 
substantial  quanUUes  (for  instance,  barge, 
pipeline  or  tanker  shipments)  and  not  by 
methods  of  transptortation  capable  of  trani>- 
portlng  <»ly  small  quantities,  such  as  deliv- 
eries by  tank  wagon  or  deUverles  in  drums  " 

Chevron  conclude*  that  'The  base  prices 
to  Northeast  are  the  base  prices  to  a  class 
of  purchaser  comprising  customers  that 
purc.'ia.=ed  at  substantial  dl-scountf  off 
•Chevrons  dealer  tank  wat;on  pasted  prices 
for  motor  gasolines  on  May  15.  1973." 

Chevron  accounts  for  the  reduction  in  the 
amount  of  the  May  15.  1973  price  differential 
between  the  prices  charged  to  Northea.->t  (or 
gaso:;ne  and  its  posted  dealer  lai.K  wagon 
prices  for  gasoline  by  staung  that  ■ 

■  When  Chevron's  contract  with  No:lhea^t 
expired  on  May  31.  1973.  Chevron's  prices  for 
motor  gasoline  to  Northeast  were  no  longer 
restricted  contractually,  and  Chevron  there- 
after charged  Northeast  the  lawful  base 
prices  to  the  class  of  purcha-ser  ir.to  which 
Northeast  fall?" 

The  Issue  posed  by  this  Request  for  Inter- 
pretation Is  whether  Chevron  has  properly 
determined  the  class  of  purchaser  (and  the 
corresponding  lawful  price)  for  its  sales  of 
gasoline  to  Northeast,  pursuant  to  the  FEA 
Mandatory   Petroleum  Price  Regulations. 

intolpiftation 

F^.\  price  regulations  provide  generally 
that  sellers  may  charge  prices  for  covered 
products  that  reflect  their  May  15,  1973  law- 
ful, selling  prices  and  a  dollar-for-dollar  pass- 
through  of  the  amount  by  which  their  prod- 
uct costs  have  Increased  since  that  time 
Thus,  each  selling  price  determined  under 
FEA  price  regulations  has  at  least  two  com- 
poneati:  that  portion  which  represents  a 
May  16,  1973  lawful  selling  price  and  that 
portion  which  represents  a  pass-through  of 
Increased  product  costs.  (In  addition,  a 
further  Increment  to  some  selling  prices  is 
permitted,  subject  to  certain  conditions  to 
reflect   increased   non-product   costs  i 

The  portion  of  the  selling  price  that  rep- 
resents a  May  15,  1973  selling  price  is.  with 
respect  to  each  product  sold  to  each  buyer 
"•  •  •  the  weighted  aversige  price  at  which 
the  Item  was  lawfully  priced  in  trans6ction.s 
with  the  class  of  purtshaser  concerned  on 
May  16,  1973  •  •  V"  (|ai2.82(b)) 

In  making  the  computation  or  this 
"weighted  average  price  •  •  ♦  In  tran;>ac- 
tions  with  the  class  of  purchaser  concerned 
on  May  15,  1973,"  a  firm  "•  •  •  may  not 
exclude  a;:y  temporary  special  sale,  deal  or 
allowance  In  effect  en  May  15,  1973" 
(i  212.821  b).) 

Since  increased  product  costs  are  generally 
required  to  be  applied  equally  among  classes 
of  purchaser  of  a  particular  covered  product, 
differences  in  weighted  average  May  15.  1973 
selling  prices  among  classes  of  purchaser  are 
generally  reflected  In  like  differences  in  cur- 
rent lawful  selling  prices  for  that  product 
among  those  classes  of  purchaser,  and  a 
principal  function  of  the  class  of  purchaser 
concept  Is  to  preserve  the  price  distinctions 
among  purchasers  that  customarily  exLsted 
under  free  market  conditions.  To  .tchieve  the 
objective  of  making  covered  products  avail- 
able at  equitable  prices.  FEA  regulations 
require  sellers  to  group  together  customers 
that  are  similarly  slttiated  and  to  ccnpute 
a  weighted  average  of  their  May  15,  1973  sell- 
ing prices  in  sales  to  those  ctistomers.  Sellers 
are  thus  required  to  maintain  a  single  law- 
ful price  for  a  product  to  all  customers  that 
fall  Into  a  particular  class,  rather  than  hav- 
ing to  establish  Individual  maximum  lawful 
prices  to  Individual  customers. 

The  FEA  has  acknowledged  that  class  of 
purchaser  determinations  pursuant  to  the 
FEA  Mandatory  Petroleum  Price  Regulations 
pose  many  dUficult  problems  for  both  •eller* 
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and  purchasers.  On  J*Mch  7,  1976.  RuUng 
1976-2  was  publlsiied  In  the  FisotAL  Rxcism 
(40  F.R.  106S6),  to  outline  the  rationale  for 
t&e  class  of  purchaser  concept  and  to  pro- 
vide further  guidance  as  to  how  class  of  pur- 
■liaser  determinations  are  to  be  made. 

The  basic  guidelines  for  class  of  purchaser 
determinatlona  are  set  forth  In  1 212.31, 
A'here  the  term  'class  of  purchaser  la  de- 
ritied  as: 

•  Purchasers  or  lessees  to  whom  a  person 
has  charged  a  comparable  price  for  a  com- 
parable property  or  service  pursuant  to  cus- 
■  amary  price  differentials  between  those  pur- 
riasers  or  lessees  and  other  purchasers  or 
lessees." 

The  term  "customary  price  differential"  U 
defined  In  the  same  section  aa  including: 

"A  price  distinction  based  on  a  discount. 
\llowaiice,  add-on,  premium,  and  an  extr* 
'lased  on  a  difference  In  volume,  grade, 
luallty.  or  location  or  type  of  purchaser,  or 
.1,  term  or  condition  of  sale  or  drtlvery. 

The  purpose  of  Ruling  1976-3  waa  to  set 
:>ut  more  explicitly  the  key  elements  that 
must  be  taken  Into  account  In  determining 
the  existence  of  sepeu^ate  and  distinct  classes 
of  purchaser.  The  ruling  stated  that  the  de- 
'ermlnatlon  of  what  constitutes  a  "compara- 
ble price"  charged  pursuant  to  a  "customary 
price  differential"  shoiUd  begin  with  the 
3  212  31  definition  of  "customary  price  dlf- 
r'erential."  which  {Ista  Uluatratlve  factors  to 
be  taken  Into  account.  The  Important  factors 
are  differences  In  location,  type  of  pur- 
chaser, volume,  and  term  or  condition  of 
sale  or  delivery. 

In  applying  the  regulations  and  the  guide- 
Uiies  of  RuUng  1976-9  to  th»  facts  as  stated 
by  Northeast  and  Chevron,  several  conclu- 
sions can  be  drawn. 

First,  it  Is  clear,  as  asserted  by  Northeast, 
that  a  class  of  purchaser  may  have  only  ons 
member,  where  the  May  16,  1973  prlc«  to  a 
particular  purchaser  reflected  a  customAry 
price  differential  between  that  purchaser  and 
all  other  purchasers  (Rulings  1974-17  and 
1975-2). 

Second,  It  is  also  clear,  aa  asserted  by 
Chevron,  that  the  expiration  of  a  fixed  price 
contract  after  May  16.  1973  may  result  in  a 
price  Increase  to  a  former  contract  pur- 
chaser which  properly  belongs  in  a  class  of 
purchaser  that  includes  other  purchaaers 
which  paid  higher  lawful  prices  on  &Iay  16, 
1973.  In  such  a  case,  the  weighted  averags 
May  15.  1973  selling  price  to  all  me*nbers 
of  the  class  of  purchaser  concerned  would 
be  higher  than  the  May  16.  1973  price  that 
was  paid  by  the  former  contract  purchaser 
alone. 

Finally.  It  Is  clear  that  Chevron  has  not 
supplied  sufficient  facts  to  indicate  that  It 
has  applied  fully  the  guidelines  of  Ruling 
1975-2.  particularly  those  relating  to  type 
of  purchaser  and  volume,  in  determining  the 
class  of  purchaser  into  which  Northeast 
properly  falls. 

As  stateC  In  Ruling  1976-3:  (1)  In  eval- 
tiatlng  Its  sales  from  a  particular  location. 
a  seller  should  •  •  •  look  to  the  types  of 
customers  It  had.  on  May  15.  1973,  for  pur- 
poses of  making  price  determinations.  There 
are  certain  readily  apparent  distinctions  to 
be  made  in  this  regard,  such  as  those  relat- 
ing to  recognized  levels  of  distribution  (e.g., 
wholesale,  retail,  end-user.  etc.).  those  relat- 
ing to  types  of  use  (e.g..  re-sale,  industrial, 
commercial,  residential,  etc.).  It  should  be 
noted  In  this  regard  that  although  certain 
industry-wide  practices  have  existed  In  re- 
>;ard  to  certain  "customer  types."  as  to  which 
customary  price  differentials  existed,  other 
practices  as  to  price  distinctions  based  on 
customer  types  may  have  varied  from  seller 
to  seller,  depending  on  circumstances.  (See 
also  Example  3  of  Ruling  197&-2.) 

Having  determined  those  types  of  ciis- 
tomers  which  were  treated  differently  from 
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other  types  ot  customers  for  pricing  pur- 
poses on  May  16,  1B7S,  a  firm  must  next 
determine,  as  to  each  such  type  at  cus- 
tomer, the  extent  to  which  prices  of  product 
were  differentiated  according  to  volumes 
purchased  (e.g.,  sales  In  cargo  lota,  barge 
sales,  pipeline  sales,  tankwagon  sales,  sales 
made  pursuant  to  a  sliding  volumetric  dis- 
count scale,  etc.).  (See  also  Example  4  of 
Ruling  1974-2.) 

Thus,  for  example.  If  Chevron  has  grouped 
together  In  a  single  class  of  purchaser  North- 
east and  other  buyers  which  operate  at  es- 
.sentlally  different  levels  of  distribution  than 
Northeast,  with  differences  In  selling  prices 
between  such  sales  at  essentially  different 
levels  of  distribution  reflecting  customary 
price  differentials,  it  would  have  improperly 
applied  the  F^A  class  of  purchaser  regula- 
tion and  guidelines,  notwithstanding  the 
fact  that  "Chevron  has  always  treated 
Northeast  as  a  customer  that  purchases  at 
prices  less  than  the  dealer  tank  wagon 
posted  prices."  aa  stated  In  Chevron's  Do- 
cember  1^,  1974  submission. 

Similarly,  if  Chevron  has  gToup>ed  together 
in  a  single  class  of  purchaser  Northeast  and 
other  buyers  which  purchased  in  slgnlfl- 
cantly  different  volumes  than  Northeast, 
with  differences  in  selling  prices  between 
such  sales  in  significantly  different  volumes 
reflecting  customary  price  differentials,  it 
would  have  improperly  applied  the  PEA  class 
of  purchaser  regulation  and  guidelines. 

It  Is  immaterial  in  this  regard  whether 
sales  to  Northeast  are  characterized  as 
"cargo  lots"  or  as  "part  cargo  lots."  The  key 
question  la  whether  Northeast  purchased  in, 
signiflcantly  different  volumes  than  did 
other  members  of  the  class  of  purchaser  Into 
which  Chevron  has  placed  it. 

Finally,  as  noted  in  Ruling  1976^-3.  tho 
terms  and  conditions  under  which  a  buyer 
bought  product  on  May  15,  19T3,  are  Im- 
p<»tant  for  making  class  of  purchaser  deter- 
mlnatlona.  Although  It  Is  not  possible  to 
determine  with  accuracy  ft-om  the  facts  sub- 
mitted, the  extent  to  which  Chevron  may 
have  grouped  together  in  a  single  class  of 
purchaser  Northeast  and  other  buyer* 
which  bought  on  significantly  different 
terms  and  conditions  than  Northeast,  thero 
Is  a  suggestion  that  Chevron  may  have  placed 
Northe«ist  in  the  same  claas  of  purchaser  a« 
those  purchasers  that  bought  from  Chevron 
In  tank  truck  loads,  at  so  called  "rack 
prices."  It  would  clearly  not  be  proper  to 
place  such  "rack  buyers"  In  the  same  class 
of  purchaser  as  a  terminal  operator  that 
bought  in  cargo  lots,  or  in  barge  or  part 
cargo  lots,  since  the  terms  and  condltlona 
under  which  such  sales  are  made  would  differ 
signiflcantly. 

Northeast  Included  In  Its  request  for  Inter- 
pretation a  request  that  FEA  enjol^  Chevron 
from  continuing  Its  present  pricing  policies 
and  require  Chevron  to  remit  overcharges  to 
Northeast.  Such  relief  Is  not  avedlable  under 
the  specific  purposes  of  requests  for  Inter- 
pretations. OS  prescribed  In  10  CPR  206.2. 

Although  this  interpretation  does  not 
provide  a  definitive  resolution  of  the  matters 
in  dispute  between  Northeast  and  Chevron, 
it  Is  tks  full  a  statement  of  the  principles  of 
FEA  regulations  as  the  facts  submitted  to 
FEA  will  permit. 

Complete  resolution  of  these  matters  can 
only  be  achieved  through  a  complete  factual 
analysis  of  the  selling  practices  of  Chevron 
on  May  15,  1973.  Once  these  practices  are 
factually  established.  Ruling  1975-2  and  this 
interpretation  will  control  the  result.  Since 
these  patterns  are  best  disclosed  through  a 
review  of  the  seller's  pricing  practices,  FEA 
has  determined  to  initiate  an  Investigation 
of  the  factual  Issues  raised  in  Northeasts 
request.- We  have,  therefore,  referred  this 
matter   to   the   FEA   Reflnerv    Audit    Review 


Program,      to      conduct      an      investigation 
through  Its  Chevron  audit  team. 

The  Investigation  will  be  conducted  In  the 
context  of  FEA's  regular  audit,  and  is  in- 
tended to  resolve,  consistent  with  Ruling 
1976-2,  the  questions  of  fact  regarding 
Northeast's  "class  of  purchaser"  placement. 
Should  you  have  any  questions,  regarding 
this  matter,  you  may  contact  Mr.  Fred 
Stuckwlsch.  Director.  Refinery  Audit  Review 
Program,  2000  M  St.  NW.,  Room  5002,  Wa.-h- 
Ington,  DC.  20508,  202-254-8877. 

iNTEaPRKTATION    1975 23 

To:  Consolidated  Paper,  Inc. 
Date:  June  13,  1975. 
Rule  Interpreted:  i  211.22. 
Code:  GCW — AI — Inventories. 

Your  letter  of  May  23,  1975,  on  belvn'f  of 
Consolidated  Paper,  Inc.  ("Consolidated'  > 
requested  an  Interpretation  of  §  211.22  of  the 
Mandatory  Petroleum  Allocation  Regulatioiis 
(10  CFTl  211.22)  concerning  the  accumxila- 
tlon  of  No.  2  fuel  oil  during  the  summer 
months  for  the  forthcoming  winter  In  antici- 
pation of  an  increased  need  for  this  product. 

rACTS 

We  understand  that  Consolidated  in  a 
manufactvurer  of  paper  products  and  that  1" , 
customary  energy  fuel  Is  nattiral  gas,  b1- 
though  it  has  alternative  capability  to  u.*? 
No.  2  fuel  oil. 

Consolidated  has  recently  received  written 
notification  from  the  Wisconsin  Public 
Service  Corporation  that  natural  gas  curtail- 
ments will  result  in  a  reduction  in  natural 
gas  to  Cons<^ldated  of  91.3%  during  the 
winter  of  1976-1976.  In  view  of  this  antici- 
pated curtailment.  Consolidated  wishes  to 
purchase  surpltu  No.  2  fuel  oU  and  accum\i- 
lat«  during  the  1976  summer  a  fuel  oil  in- 
ventory substantially  greater  than  lis  1972 
summer  inventory. 

ISSITK 

The  Issue  presented  for  consideration  is 
whether  a  firm  may  purchase  surplus  No.  2 
fuel  oil  pursuant  to  10  CFR  211.10(g)  there- 
by accumulating  a  substantially  greater  in- 
ventory than  U  had  in  previous  summers  In 
Euiticlpation  of  a  significantly  greater  need 
for  that  fuel  next  winter. 

IHTERPRETATION 

The  applicable  provision  of  the  Mandatory 
Petroleum  Allocation  Regulations  Is  10  CFR 
311.22(a),  which  reads  In  pertinent  part  a.s 
follows : 

1311.33     Administrative  actions. 

(a)  Inventories  of  crude  oil  and  allocated 
products. 

No  •  •  •  wholesale  purchaser  •  •  •  shall 
accumulate  Inventories  of  any  •  •  •  allo- 
cated product  which  exceed  customary  lii- 
ventorles  maintained  by  that  •  •  •  whole- 
sale purchaser  •  •  •  in  the  conduct  of  its 
normal  business  practices  unless  otherwise 
directed  by  the  FEA  •   •   *. 

This  provision  of  the  regulations  permits 
Inventory  accumulation  of  products  such  as 
No.  3  fuel  oil  without  FEA  action  so  long  as 
the  accumulation  Is  a  normal  business  prac- 
tice. What  constitutes  a  normal  business 
practice  depends  on  the  facts  in  each  situ- 
ation. However,  where  a  wholesale  purchaser- 
consumer,  such  as  Consolidated,  has  demon- 
strated Increased  requirements  for  No.  2  fuel 
oil  as  an  alternative  fuel  for  natural  gas.  we 
believe  that  It  would  be  a  normal  business 
practice  to  prepare  for  the  anticipated  cur- 
tailment by  acquiring  greater  volumes  of  the 
alternative  fuel  commensurate  with  Its  in- 
creased needs. 

Further.  §  211.22  was  promulgated  to  pre- 
vent hoarding  of  available  supplies  during  a 
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period  of  shortage  when  supplies  are  to  be 
shared  on  an  equitable  basis  by  all  pur- 
chasers. Thus,  when  an  allocated  product  is 
generally  available  In  surplus  quantities,  as 
during  the  summer  months  In  the  case  of 
heating  fuels.  It  would  not  be  contrary  to  the 
purpose  of  S  211.22  for  a  firm  to  accumulate 
reasonable  quantities  of  the  product  for  use 
during  the  forthcoming  heating  season. 

In  light  of  the  foregoing  discussion.  It  Is 
our  opinion  that  Consolidated  may  accumu- 
late greater  quantities  of  No.  2  fuel  oil  In  In- 
ventory during  the  summer  of  1975  than  It 
did  during  the  corresponding  period  in  1972. 
The  increased  inventory  would  be  permitted 
under  FEA's  regulations  In  view  of  the  sub- 
stantial antlclp>ated  Increase  in  Consoli- 
dated's  use  of  No.  2  fuel  oil  and  current  sur- 
plus supplies  of  No.  2  fuel  oil. 

Interpretation   1975 — 24 
To:  A.  Johnson  &  Co.,  Inc. 
Date:  June  18,  1975. 
Rules  Interpreted:  §1212.2,  212.53. 
Code:  OCW — PI — Import  Exemption. 

On  June  11,  1974,  FEA  received  from  A. 
Johnson  &  Co.  (hereinafter  "A.  Johnson")  a 
"Request  for  Determination."  The  request, 
which  has  been  treated  by  the  FEA  as  a  re- 
quest for  an  interpretation  ptirsuant  to  10 
CFJl.,  Part  205,  Subpart  F,  seeks  an  Inter- 
pretation concluding  that  the  herein  de- 
scribed transactions  between  A.  Johnson's 
foreign  branch  and  Trans  Ocecm  Petroleum, 
Inc.  (hereinafter  "Trans  Ocean")  and  trans- 
actions between  Trans  Ocean  and  Pace  Oil 
Company,  Inc.  (hereinafter  "Pace")  are  not 
subject  to  price  controls  Imposed  by  FELA 
regulations.  In  supjxjrt  of  Its  request,  A. 
Johnson  has  set  out  In  the  request  the  fac- 
tual and  legal  basis  for  Its  claims.  Comments 
were  solicited  from  Trans  Ocean  by  this  office 
In  view  of  the  impact  on  it  of  any  decision  on 
this  matter.  After  initially  deciding  to  sub- 
mit no  comment.  Trans  Ocean's  parent  com- 
pany, Ingram  Corporation,  responded  on  Au- 
gust 14,  1974  and  concurred  In  A.  Johnson's 
memorandum. 

A.  Johnson's  request  came  as  a  result  of 
Its  receipt  of  a  letter  from  the  Internal  Rev- 
enue Service,  which  was  at  the  time  re- 
sponsible tor  eolaecemtnt  of  FEA  regula- 
Uons,  on  May  10,  1974,  suggesting  that  prices 
charged  for  sales  of  naphtha  by  A.  Johnaon 
to  "nana  Ocean  were  subject  to  and  in  vio- 
lation of  petroletmi  pricing  regulations  es- 
tablished by  the  Cost  of  Living  Council  and 
subsequently  adopted  by  FEA  in  its  manda- 
tory allocation  and  pricing  regulations.  Spe- 
cific mention  was  made  by  the  IBS  of  that 
portion  of  FEA  regulations  which  prohibit 
a  seller  from  charging  for  any  item  subject 
to  i  212.93  a  price  In  excess  of  the  lawful 
weighted  average  price  which  the  item  had 
on  May  15,  1973,  plus  an  amount  which  re- 
fleets,  on  a  dollar -for- dollar  basis.  Increased 
costs  of  the  Item. 

FACTS 

A.  Johnson  Is  a  U.S.  corporation  with  Its 
principal  place  of  business  in  the  United 
States.  Among  Its  business  activities  Is  the 
purchase  and  sale  on  the  world  market  of 
various  products,  including  petroleum  prod- 
ucts. It  conducts  such  transactions  through 
fOTelgn  branches  which  apparently  are  not 
separately  incorporated  but  whose  financial 
<^)erations  are  separately  maintained  for  pur- 
poses of  internal  accounting.  The  particular 
division  of  the  company  involved  here  Is  its 
Venezuelan  branch,  hereinafter  referred  to 
M  nPorelgn  Branch,"  which  la  qualified  to  do 
business  In  and  Is  subject  to  taxes  in  Vene- 
■aela.  In  a  recent  fiscal  year,  mcr*  than  80 
paroant  <tf  Foreign  Branchli  sales  were  to 
In  Western  Europe. 


In  the  transactions  at  Issue  here.  Foreign 
Branch  purchased  naphtha  from  Companla 
Shell  de  Venezuela  (hereinafter  "CJ5.V."),  a 
non-U.S.  company  with  a  refinery  operation 
In  Venezuela.  The  physical  transfer  of  the 
unfinished  naphtha  to  A-  Johnson,  as  well  as 
transfer  of  title,  took  place  in  Venezuela.  In- 
formation obtained  by  FEA  investigations 
Indicates  that  A.  Johnson  &  Co.,  New  York, 
New  York,  made  payment  to  CS.V.  tor  the 
naphtha  delivered  to  Foreign  Branch. 

Foreign  Branch  then  sold  the  unfinished 
naphtha  to  Trans  Ocean,  a  U.S.  corporation 
wholly  owned  by  Ingram  Corporation  of  New 
Orleans,  Louisiana.  Such  sales  were  made 
pursuant  to  a  long-term  supply  contract  with 
Trans  Ocean.  Physical  delivery  and  transfer 
of  title  to  Trans  Ocean  occurred  in  Vene- 
zuela, although  Information  provided  to  FEA 
Investigators  Indicates  that  the  proceed.s 
from  the  sale  were  received  In  New  York  by 
A.  Johnson  from  Trans  Ocean. 

Trans  Ocean  subsequently  Imported  the 
unfinished  naphtha  Into  the  United  States 
and,  pursuant  to  a  long-term  supply  con- 
tract, sold  the  unfinished  naphtha  to  Pace,  a 
U.S.  petroleum  refiner.  Pace  took  title  to  the 
product  at  its  dock  facility  in  Wilmington. 
Delaware.  Pace  then  refined  and  processed 
the  naphtha  Into  gasoline  and  marketed  the 
gasoline  in  the  United  States. 


Which,  if  any.  of  these  trausaciion*  is  bub- 
jec;  10  FEA  price  regvilatlons? 

INTERPRETATION 

Section  2122  of  FEA's  regulaticus  *and 
predecessor  Cost  of  Living  Council  regula- 
tions) provides.  In  pertinent  part: 

"This  part  applies  to  each  sale,  lease  or 
purchase  of  a  covered  product  in  the  I'nited 
States  *  •  *."  (Emphasis  added.) 

Section  212.63(b)  of  FEIA's  regtilations  pro- 
vides an  exemption  from  the  price  regula- 
tions for: 

"The  prices  charged  for  Imports,  but  only 
the  first  sale  into  US.  Commerce  are  [sic) 
exempt." 

The  term  "first  sale  Into  VS.  Commerce' 
Is  not  defined  In  the  regulations.  Moreover, 
It  has  not  heretofore  been  defined  in  any 
previous  decision  or  Interpretation  Issued  by 
the  FEA  and  was  given  only  cursory  inter- 
pretation by  the  Cost  of  Living  Council. 
Therefore,  the  very  important  issues  raised 
by  A.  Johnson's  request  for  interpretation 
present  in  effect  a  case  of  first  Impression 
for  the  FEA,  and  for  that  reason  an  extended 
discussion  of  the  rationale  for  the  present 
interpretation  is  warranted. 

At  the  outset  It  should  be  noted  that  there 
Is  a  distinction  between  the  ptu-poses  and 
language  of  ii  213.2  and  212.63(b),  a  dis- 
tinction which  A,  Johnson  has  failed  to 
recognize  In  Its  request  for  Interpretation. 
The  former  merely  defines  the  scope  of  the 
FEA's  Intended  Jurisdiction  over  sales  for 
purposes  of  the  price  regulations.  It  makes 
it  clear  that  the  FEA  will  not  impose  price 
controls  on  sales  transactions  occurring 
wholly  without  the  United  States  (I.e.,  trans- 
actions In  which  the  product  is  physically 
located  outside  the  United  States,  title  to 
the  product  la  transferred  outside  the  United 
States  and  the  parties  to  the  transaction  are 
not  United  States  companies  or  owned  or 
controlled  l>y  such  companies) .  Tlie  basis  for 
this  nUe  la  the  obvious  practical  problem  of 
obtaining  jurisdiction  over  the  parties  to 
such  transactions  and  detecting  vlolattons 
arising  therefrom.  But  the  fact  that  all  reg- 
ulated sales  must  occur  in  significant  part 
within  the  UJ3.  to  provide  a  basis  for  juris- 
diction does  not  mean  that  the  first  sale  mto 
V&.  commerce,  which  Is  an  exempted  sale, 
must  necessarily  occur  after  th«  product 
which  Is  the  subject  o(  the  transaction  has 
physically  entered  the  V&. 


In  arriving  at  a  proper  ;nterpretaaon  of 
the  first  sale  exemption,  the  FEA  has  looked 
at  a  number  of  factors  First  is  the  language 
of  the  exemption  Itself,  which  refers  not  only 
to  the  first  sale  "into"  ^not  "In")  U.S.  com- 
merce, but  alsc  to  "the  prices  charged  for 
Imports."  The  Jiixtaposition  of  these  terms 
suggests  that  the  first  sale  into  U.S.  commerce 
is  one  that  is  closely  related  in  terms  of  tim- 
ing and  functicr  wlt.h  t;-.e  actual  impcrta- 
tion  process. 

Second  Is  the  rationale  for  the  exp:nptior.. 
•which  In  part  was  to  minlmire  to  the  extent 
possible  disincentives  to  the  impoitation  of 
crude  oil  and  petroleum  product*  which 
might  result  from  dome>t:c  price  regulatiouF. 
It  was  believed  that  the  Imposition  of  price 
controls  at  too  ea.-ly  a  stage  In  the  impcrta- 
t:on  process  would  have  the  effect  of  encour- 
aging suppliers  to  divert  oil  to  other  coun- 
tries where  they  could  realize  higher  world 
market  prices.  A  second  rationale  was  the 
same  as  that  noted  above  for  §  212  2 — 
namely,  that  the  U.S.  Government  has  prac- 
tical and  Jurisdictional  problems  In  regulat- 
ing transactions  in  foreign  countries.  Thus, 
proper  application  of  the  "first  sale  "  exemp- 
tion must  take  cognizance  of  whether  the 
designation  of  a  particular  transaction  as  the 
first  sale  might  have  the  undesirable  result 
of  diverting  Imports  and  whether  It  would 
pre.sent  practical  difficulties  in  regulating 
subsequent  transactions. 

On  the  basis  of  these  considerations,  the 
FEA  has  concluded  that  the  first  sale  Into 
U.S.  commerce  Is  the  transaction  pursuant 
to  which  the  prod-jct  In  question  Is  actually 
imported  Into  the  United  States.  A  factual 
determination  nn;st  be  made  In  each  case  as 
to  which  of  several  transactions  was  the  one 
"pursuant  to  which"  importation  in  fact  oc- 
curred. This  question  can  usually  be  resolved 
by  considering  the  domicile  of  the  importer 
( i  e  ,  the  entity  that  has  title  to  the  product 
at  the  time  It  physically  enters  the  U.S  )  and 
its  normal  business  practices.  Thtis,  as  a  gen- 
eral rule,  if  the  Importer  is  a  foreign  corpo- 
ration, the  first  sale  Into  U.S.  commerce  is 
the  firs^  sale  to  a  customer  within  the  United 
States.  However,  if  the  importer  Is  a  U.S 
company  which  purchases  the  product 
abroad  for  the  purpose  of  importing  It  Into 
the  United  States,  the  FEA  will  consider  the 
first  sale  into  U.S.  commerce  to  be  the  sale 
to  such  Importer,  even  though  It  may  occur 
abroad.  Furthermore,  the  FEA  will  prcstime 
that  a  VS.  firm  which  purchases  a  product 
abroad  and  subsequently  imports  it  made 
the  purchase  for  the  ptu'pose  of  importation. 
Such  presumption  can  be  rebutted  by  evi- 
dence that  the  Importer  had  no  intention  of 
importing  the  product  at  the  time  It  was 
purchased  and  arrived  at  the  decision  to  Un- 
port  It  only  later. 

The  rtile  set  forth  herein  accomplishes 
the  objective  of  1213.53(b),  in  that  It  ex- 
empts from  controls  that  transaction  which 
set  in  motion  the  Importation  process,  thus 
avoiding  a  disincentive  to  Importation,  but 
at  the  same  time  achieves  the  desired  pur- 
pose of  making  price  controls  as  comprehen- 
sive as  possible.  Moreover,  such  an  Interpre- 
tation la  full  consistent  with  the  language 
of  I  212.53(b)  and  provides  a  relatively  sim- 
ple test  that  can  be  readily  applied  by  firms 
Involved  In  importation  of  oil  to  determine 
their  obligations  under  the  FEA  price  regula- 
Uons. 

Applying  these  rules  to  the  factual  situa- 
tion presented  in  A.  Johnson's  request  for 
interpretation,  the  FEA  concludes  that  the 
first  sale  Into  VS.  commerce  is  the  sale  from 
A.  Johnson  to  Trans  Oc«an.  This  Is  so,  even 
though  actual  delivery  and  transfer  of  title 
occurred  In  Venezuela,  because  Trans  Ocean 
Is  a  VS.  corporation  and  because  its  subse- 
quent Importation  of  tbe  prod'oct  creates  tha 
presumption  that  It  purchased  naphtha  from 
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A  Johnson  for  the  purpose  of  Importing  It 
mto  the  United  States.  Thus.  Trans  Ocean's 
-.ale  to  Pace  Is  the  second  sale  In  U.S.  com- 
merce and  Is  subject  to  PEA  price  controls. 

The  conclusion  reached  herein  is  consi.steut 
with  the  Cost  of  Living  Councils  few  formal 
interpretations  of  the  first  sale  exempiion. 
some  of  which  were  cited  by  A.  Johnson  Ui 
Us  request  for  Interpretation.  One  such  in- 
terpretation held  in  effect  that  the  mere  for- 
eign domicile  of  a  company  doing  business 
in  the  United  States  does  not  exempt  It  from 
US.  price  controls.'  (CLC  Ruling  1972-33.  37 
F.R.  6118.  Mar.  24.  1972.)  A.  Johnson  asserts 
that  this  ruling  implies  that,  conversely,  a 
U.S.  company's  sales  transactions  In  a  for- 
eign country  are  not  subject  to  U.S.  price 
controls.  It  seems  apparent  to  the  FEA  that 
no  such  implication  was  Intended  by  the  au- 
thors of  Ruling  1972-33.  but  such  a  conclu- 
.'iion  does  seem  to  be  supported  by  i  212.2, 
cited  above.  But  in  any  event,  the  Interpre- 
tatloi^the  FEA  has  adopted  herein  does  not 
result  in  any  of  the  subject  transactions  oc- 
curring In  a  foreign  country  being  subjected 
to  U.S.  price  controls.  It  finds  only  that  the 
hrst  sale  Into  U.S.  commerce — a  sale  that  is 
e.vempt  from  U.S.  controls — can  occur  when 
the  product  Is  physically  located  in  a  foreign 
country  and  does  so  occur  In  this  Instance. 

Another  Cost  of  Living  Council  interpreta- 
tion referred  to  by  A.  Johnson  does  seem 
more  clo.sely  In  point  with  the  present  facts. 
although  the  FEA  disagrees  with  A.  John- 
son's reading  of  It.  Cost  of  Uvlng  Council 
Q  ft  A  No.  13  (Release  411.  September  19. 
1973)  c  ntalned  the  following  relevant  ques- 
tion and  answer : 

"Q.  A  U.S.  firm  receives  Imported  goods 
which  It  processes  and  ships  from  a  bonded 
warehouse.  Under  the  customs  laws,  these 
iixjds  are  not  Imports  until  they  are  sold  to 
a  U.S.  purchaser  and  leave  the  bonded  ware- 
house. Is  the  sale  from  the  bonded  warehouse 
exempt  under  the  Phase  IV  regulations? 

•A.  No.  Only  the  first  .sale  of  an  import 
Into  U.S.  commerce  is  exempt.  A  sale  to  a 
U.S.  purchaser  Is  considered  to  be  the  flr>>t 
sale  Into  U.S.  commerce  regardless  of  wheth- 
er delivery  la  taken  Inside  or  outside  of  the 
customs  territory  of  the  U.S.  Thus,  the  sale 
which  brings  the  Itenw  to  the  bonded  ware- 
house, although  the  sale  does  not  subject 
the  goods  to  Import  duties.  Is  the  first  sale 
into  U.S.  commerce  for  purpose.*  of  the  E:o- 
nomlc  Stabilization  Programs." 

A.  Johnson  asserts,  for  reasons  that  are  not 
entirely  clear,  that  the  firm  in  the  present 
set  of  facts  which  most  closely  resembles 
the  seller  In  the  foregoing  Q  &  A  Is  Pace. 
However,  such  a  conclusion  ignores  the  fol- 
lowing plain  language  of  the  answer:  "A  sale 
to  a  UjS.  purchaser  Is  considered  to  be  the 
first  sale  Into  U.S.  commerce  regardless  of 
whether  delivery  is  taken  inside  or  outside 
of  the  customs  territory  of  the  US."  (Em- 
phasis added.)  The  plain  Import  of  the  Q  &  A 
is  to  the  effect  that  the  sale  to  a  TT.S.  firm 
which  Is  responsible  for  the  Importation  la 
the  first  sale  Into  U.S.  commerce,  regardless 
r>t  Where  It  occvirs.  Thus,  the  Cost  of  Living 
Council  Q  &  A  fully  supp<.<rts  the  conclusion 
reached  herein  and  Is  directly  contrary  to  the 
conclusion  reached  by  A.  Johnson  that  the 


RULES  AND  REGULATIONS 

first  sale  into  VS.  commerce  mu.st  actually 
occur  In  the  United  States. 

This  Interpretation  Is  based  upon  Informa- 
tion submitted  to  FEA  by  A.  Johnson  and 
as  supplemented  by  PEA's  own  investigation 
to  the  extent  noted  herein.  This  Interpreta- 
tion depends  for  Its  authority  on  the  accu- 
racy of  the  factual  statement  contained  here- 
in and  may  be  relied  upon  only  to  the  extent 
that  the  facts  of  the  actual  situation  cor- 
respond to  those  upon  which  the  Interpre- 
tation was  based.  See  10  CFR.  Part  205.  In 
addition,  this  interpretation  is  based  on  the 
assumption  that  the  transactions  described 
herein  were  entered  Into  a  good  faith  with- 
out any  intention  of  circumventing  appli- 
cable petroleum  price  regulations.  This  in- 
terpretation will  not  be  binding  on  PEA 
should  it  sub.sequently  be  determined  that 
the  referenced  transactions  were  entered  into 
principally  for  the  purpose  of  evading  the 
price  regulations,  and  In  that  event  the  FEA 
will  not  be  precluded  from  taking  appropri- 
ate action  pursuant  to  10  CFR  §  205  201. 

Interpretation   1975 — 25 
To:  Babcock  and  Wilcox  Co 
Date:  June  24.  1975. 
Rules  Interpreted:  §§215.3.  215.5 
Code:     GCW—OI— Burning     of     Petroleuni 
Products  by  Power  Generators. 

By  letter  dated  March  25,  1975,  the  Federal 
Energy  Administration's  ('FEA")  Office  of 
Exceptions  and  Appeals  advised  the  Babcock. 
and  'Wilcox  Company  ("B&W")  that,  pursu- 
ant to  10  C.P.R.  5§  205.50(b)  and  205.80(b). 
its  request  for  an  exception  to  10  C.P.R. 
§5  215.3  and  215.5  was  being  treated  solely  as 
a  request  for  Interpretation  of  FEA's  regula- 
tions and.  therefore,  the  request  wtw  being 
referred  to  the  FEA  Office  of  General  Coun- 
sel, which  has  the  responsibility  for  Inter- 
preting the  regulations.  The  request  for  ex- 
ception was  dismissed  without  prejudice.         j 


■  This  ruling  was  subsequently  clarified  by 
Ruling  1972-71.  which  held  that  when  a  lor- 
elgpa  corporation  sella  to  a  U.S.  customer 
either  directly  or  through  a  U.S.  subsldlarj 
acting  as  a  sales  agent,  that  sale  Is  the  first 
sale  Into  U.S.  commerce  and  Is  exempt  from 
price  controls.  But  where  the  foreign  corpo- 
ration transfers  title  to  Its  U.S.  affiliate,  which 
In  turn  reeellA  to  a  U.S.  ctistomer,  the  first 
sale  la  the  sale  between  affiliates,  and  all 
■ubaequent  aales  are  subject  to  controls.  (39 
FR  13373,  July  «.  1973.) 


to| 


Thus  request  for  Interpretation  pertains 
power  generators  proposed  to  be  Installed  at 
B&W's  welded  tube  mill  ("Plant")  located  In 
Alliance,  Ohio.  The  Plant  currently  operates 
two  coal  fired  boilers  that  are  used  to  pro- 
vide process  and  space  heating  steam.  B&W 
has  asserted  In  documents  provided  to  FEA. 
that  continued  operation  of  the  two  coal  fired 
power  generator*  la  Impracticable  because 
repair  of  the  units  Is  impossible:  spare  parts 
are  no  longer  available;  and  the  units  will 
not  accommodate  the  planned  expansion  of 
the  Plant.  In  addition,  the  contmued  use  of 
coal  to  fire  the  power  generators  will,  with- 
out use  of  coal  with  a  sulfur  content  of  .75 
percent  or  lower,  or  the  Installation  of  flua 
gaa  desulfurlzatlon  equipment,  place  tha 
Plant  In  violation  of  the  Ohio  Environmen- 
tal Protection  Agency's  regulations  upon  tha 
July  1,  1975  expiration  of  a  variance  granted 
by  that  agency.  For  these  reasons,  B&W  as- 
serts that  replacement  of  the  power  gener- 
ators Is  essential,  and  B&W  is  proposing  to 
replace  those  units  with  new  oil  fired  power 
generators 

LNTERPRETATION 

Issue:  Is  the  burning  of  petroleum  prod- 
uct* by  B&Ws  power  generators  proscribed 
by  i  216.3,  or  are  such  generators  "new  power 
generators"  within  the  meaning  of  |  216.6. 

B&W  has  In  Its  submission  stated  that  It 
Intends  to  replace  the  power  generators  that 
on  December  7,  1973  were  fired  with  coal, 
with  new  oil-fired  generators.  FEA  assumes, 
therefore,  that  oil  firing  Is  not  being  obtained 
by  modification  of  the  existing  coal -fired 
power  generators.  In  addition,  FEA  assumes 
that  the  new  power  generators  have.  Indi- 
vidually or  In  combination,  a  total  firing  rata 


of  50  million  Btu's  per  hour  or  greater.  It  Is 
apparent  from  the  facttial  presentation  that 
the  new  units  will  be  utilized  in  commercial 
operation. 

Th.'re  are  two  sections  of  10  C.P.R.  Part 
215  that  potentially  are  applicable  to  the 
situation  described  by  B&W. 

§  215.3     Power  generators  burning  nonpetro- 
leum  products. 

(a)  No  petroleum  product  shall  be  sold  or 
"iherwlse  provided  to  or  accepted  by  any  firm 
for  burning  under  power  generators  that 
were  not  using  a  petroleum  product  on  De- 
cemljer  7,  1973 

§  215.5     New  pouer  generators 

Any  firm  with  power  generators  which  com- 
menced commercial  operations  after  Decem- 
ber 7,  1973  shall  not  utilize  any  petroleum 
products  with  sulfur  content  by  weight  lower 
than  that  needed  to  meet  Primary  Ambient 
Air  Quality  Standards  or  to  comply  with  EPA 
I  Environmental  Protection  Agency]  new 
source  performance  standards  (40  C.P.R.  Part 
60)  or  for  startup  until  30  days  prior  notice 
of  such  intended  use  had  been  provided  the 
FEA  pursuant  to  §  215.7. 

If  the  "I  ew  "  B&W  p>ower  generators  are  lu 
replacement  of  the  coal  fired  units,  rather 
than  modification  of  such  units,  the  prohibi- 
tion against  the  purchase  by  or  sale  to  B&W 
of  petroleum  products  for  use  In  such  gen- 
erators, as  stated  in  §  215.3(a),  Is  not  appli- 
cable. Section  215.3  only  applies  to  power 
generators  in  commercial  operation  on  De- 
cember 7,  1973,  that  were  not  using  petro- 
leum products  on  that  date. 

Since  the  proposed  power  generators  would 
be  commencing  commercial  operations  after 
December  7,  1973.  they  are  now  power  gen- 
erators within  the  meaning  of  Part  215  and 
are  subject  to  the  requirements  of  §  215.5. 
That  section,  however,  does  not  allow  new 
power  generators  to  burn  i>etroleum  prod- 
ucts with  a  "sxilfur  content  by  weight  lower 
than  that  needed  to  meet  Primary  Ambient 
Air  Quality  Standards  or  to  comply  with 
EPA  new  source  performance  standards  (40 
C.F.R.  Part  69)  •  •  •."  In  addition,  such 
petroleum  products  shall  not  be  utilized 
until  'SO  days  prior  notice  of  such  Intended 
use  has  been  provided  the  FEA  pursuant  to 
§215  7."  Subject  to  the  sulftir  content  re- 
.strlctions.  there  Is  no  prohibition  In  Part 
215  against  the  burning  of  petroleum  prod- 
ucts by  B&W's  new  power  generators,  but  the 
30-day  notice  requirement  must  first  be 
satisfied 

INIERPRETATION    1975 26 

To:  Pan  American  World  Airways,  Inc. 

Date:  June  27.  1975. 

Rules  Interpreted:   §§210.21.   210.33.   211.51. 

Code:  GCW— AI— DefirUtlon  of  United 
States.  Bonded  Fxiel;  Bonded  Fuel  Exemp- 
tion; Guam. 

(Text  omitted  because  Interpretation 
1976 — 26  has  similar  facts  and  presents  es- 
sentially the  same  Issue  and  PEA  Interpretive 
statement  as  Interpretation  1975 — 8.) 

Interpretation   1975 — 27 

To:  Pacific  Lighting  Exploration  Co. 

Date:  June  30.  1975. 

Rule  Interpreted:  i  212.72. 

Cod^:  OCW — PI — ^BPCL.  Unitization,  Defini- 
tion of  Prop)erty. 

This  l9  In  response  to  your  request  of  Octo» 
ber  1,  1974  for  an  Interpratatlon,  filed  In 
behalf  of  Pacific  Lighting  Exploration  Oom- 
X>any  ("Pacific"),  a*  to  whether  crude  oU 
{KOductlon  from  "Well  No.  34-A''  located  in 
the  Sooner  Trend  Middle  Layton  Sand  Utxtt 
(STMLS  Unit)    In  Kingfisher  County,  Oklm' 
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bfoasa,  la  subject  to  tbe  celling  price  rule  of 
I  313.73  of  the  Federal  Energy  Administra- 
tion Regulations. 

TACTS 

Th*  ST!MI£  Unit  was  unitized  In  1967. 
Uikder  ttie  "^lan  of  Unitization"  for  the 
STilliS  Unit,  Uxe  oU  and  ga3  rights  arising 
from  leasee  or  fee  Interests  respecting  sev- 
eral separately  owned  tracts  of  property  are 
trotight  under  the  common  control  of  a 
■ingle  *^inlt  operator"  for  the  purpose  of 
facilitating  the  use  of  enhanced  recovery 
techniques  In  producing  crude  oil  from  the 
oU  and  gas  formation  underlying  the  STMLS 
Unit.  In  June  of  1973,  a  new  well  Identified 
as  Well  No.  34-A  was  drilled  on  the  Fore- 
man Lease  which  Is  located  within  tlie 
STMLS  Unit  and  which  Is  Etihject  to  the 
Plan  of  Unitization. 

Pacific  aasMis  that  the  drllUng  of  Well 
No.  34-A  Increased  the  production  and  the 
recoverable  reserves  from  the  Foreman  Lease. 
Pacific  further  asserts  that  the  drilling  of 
WeU  No.  S4-A  did  not  result  In  the  dlmlnn- 
tlon  of  production  from  any  other  leasee  in 
the  STMLS  Unit. 

isasnx 

The  question  presented  relates  to  the 
method  by  which  Pacific  shall  establlah  the 
lawful  price  vinder  FEA  price  regulatlxMia  lor 
crude  oil  production  from  the  Foreman  Lease. 
Pacific  argues  that,  in  Ught  of  the  fact  that 
the  drilling  of  Well  No.  34-A  enhanced  both 
the  production  and  the  recoverable  reeerves 
from  the  entire  STMia  Unit,  the  amount  ot 
production  for  the  Foreman  Lease  which  ex- 
ceeds the  l>ase  production  oontiol  lertf  for 
that  lease  should  be  deemed  "new  crude 
petroleum,"  as  defined  In  10  CFB  313.73, 
which  may  be  sold  without  regard  to  Xb» 
celling  price  rule  of  10  CFR  313.74. 

tNTKRPRETATION' 

Section  313.74  ot  FKA"!  Iiiandatory  Pa- 
troleum  Price  Regulations  proyldes  tbat 
"new"  and  "released"  crude  petroleum  i>ro- 
duced  and  sold  from  a  property  may  be  sold 
without  respect  to  the  oeQlng  jvice  ap- 
plicable to  "old"  crude  patroleum  tinder 
i  313.73. 

Production  of  "new"  and  "released"  crude 
petroleum  Is  determined  under  I  313.73  ac- 
eording  to  whether  production  exceeds  the 
base  production  control  level  of  a  property. 
Pursuant  to  I  313.73  "base  production  con- 
trol level  crude  petroleum"  for  a  particular 
property  means: 

"  ( 1 )  If  crude  petroleum  was  produced  and 
■old  from  that  property  In  ev&cj  month  of 
1973.  the  total  number  of  barrels  of  domestic 
crude  petroleum  produced  and  sold  from 
that  property  in  the  same  month  of   1972; 

(2)  If  domestic  crude  petroleum  was  not 
produced  and  sold  from  that  property  in 
every  month  of  1972,  the  total  number  of 
barrels  of  domestic  crude  petroleum  pro- 
duced and  sold  from  that  property  in  1972 
divided  by  13." 

"Property"  is  defined  In  i  212.72  as  "the 
right  which  arises  from  a  lease  or  from  a  fee 
interest  to  produce  domestic  crude  petro- 
leum." Because  the  1973  production  fnxn  a 
ppoiperty  Is  required  to  calculate  "base  pro- 
duction control  level  crude  petrol»\ini,"  a 
firm  must  make  reference  to  the  lease  or  fee 
Interest  which  was  In  existence  In  1973  to 
define  the  property  involved.  This  require- 
ment Is  reflected  In  {  210.32,  which  defines 
"property"  as  "the  right  that  arises  from,  a 
lease  in  existence  In  1972  or  from  a  fee  in- 
terest to  produce  crude  oil  In  existence  In 
1973.  and  ts  coextensive  with  tbs  term  "prop- 
erty* used  In  I  313.73  for  purposes  of  deter- 
mining "base  production  control  levti  crude 
petroletim.' " 

Where,  as  In  this  case,  the  right  to  produce 
domestic  crude  petroleum  arises  from  tlM 
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combination  of  several  leasee  and/or  fee  In- 
terests, a  firm  must  aggregate  those  leases 
and  Interests  tn  determining  the  "property" 
to  which  reference  ts  made  tn  establishing 
the  base  production  control  level.  See,  for  ex- 
ample. Paragraphs  4.1  and  4 J  of  the  "Plan 
of  Unltlsatlon"  which  have  the  effect  of  pool- 
ing the  production  from  the  unit,  and  of 
amending  the  prior  rights.  leases  and  con- 
tracts to  the  extent  necessary  to  accomplish 
such  pooling.  It  Is  In  fact,  the  essence  of  the 
"Plan  of  Unitization"  that  the  former  lease 
or  fee  Interest  on  which  a  particular  well  Is 
located  la  Irrelevant.  See,  for  example,  the 
definition  of  "unit  production"  in  Paragraph 
U.  which  means  "aU  Oil  •  •  •  produced  from 
the  UrUt  Area  •  •  •  regardless  of  the  weU  or 
tract  within  the  Unit  Area  from  which  same 
iB  produced."  Accordingly,  the  entire  STTiLS 
Unit  constitutes  the  "property-  which  is 
relevant  for  the  purpose  of  establishing  the 
amounts  oS  'oia."  "new,"  and  "released" 
crude  petroleum  which  are  currently  pro- 
duced from  the  unit  Tlius.  an  the  produc- 
tioo  from  the  lease  subject  to  ta»e  Plan  at 
Unitization  during  1972  must  be  taken  Into 
account  In  determining  the  base  production 
contrta  level  of  the  ST^na  Unit,  and,  alml- 
larly.  the  total  of  current  production  from 
the  entire  unit  must  be  considered  la  calcu- 
lating the  amoimts  of  "new"  and  "released" 
crude  petroleum  which  may  be  Bold  wltaioot 
respect  to  the  celling  price. 

iMTxapaxTATioif  1075—38 

(No  Interpretation  designated  1975— St  was 
Issued.) 

Iirr^UTirTATioi*  1978 — 39 
To:  Q.  K.  Kadane  &  Sons. 
Date:  July  13,  1976. 
Rule  Interpreted:  Supart  D. 

Code;  OCW— PI^Deflnltlon  of  Crude  OU  Be- 
Bldual  Fuel  OIL 

This  Is  In  resi>onse  to  your  letter  of  De- 
cember 4,  1974,  requesting  an  Interpretation 
of  FEA  regulations  as  they  apply  to  the  pro- 
duction of  crude  oQ  trotn  ttut  ■K^nnirtg  Tmtit 
at  the  West  Newport  Field  In  Orange  County, 
California.  After  consideration  of  the  Infor- 
mation contained  In  the  request  (both  writ- 
ten and  TCTbal) ,  and  the  relsTant  autbcrltleB, 
the  Federal  Energy  Administration  has  de- 
termined that  the  proper  interpretation  Is 
that  which  follows. 


G.  E.  Kadane  &  Sons  ("Kadane")  Is  the 
producer  of  crude  oil  from  the  Banning 
Lease  at  the  West  Newport  Field  In  Orange 
County,  California.  Since  1958,  Kadane  has 
c^>erated  an  enhanced  recovery  project  (the 
so-called  "fire  flood"  technique),  which  In- 
volves the  Ignition  and  controlled  burning 
under  controlled  pressure  (In  situ  combus- 
tion) of  a  part  of  the  heavy  crude  oil  In  the 
reservoir  on  the  Banning  Lease.  Kadane  has. 
since  1966,  sold  the  crude  oil  produced  from 
the  Banning  Lease  to  Standard  OU  of  CaU- 
fomla  ("Standard")  for  use  as  a  refinerv 
feedstoc'ii. 

Kadane  reques-us  an  Interpretation  that  the 
production  from  the  Banning  Lease  is  not 
"crude  oU",  as  that  term  is  defined  tinder 
PEA  regulations,  because  the  in  situ  combus- 
tion process  significantly  alters  the  chemical 
composition  of  the  crude  oU  In  the  reservoir, 
and  the  resultant  production  meets  the  tech- 
nical specifications  for — and  therefore  should 
be  classified  as — "residual  fuel  oU",  as  that 
term  Is  defined  under  PEA  regulations.  Ka- 
dane proposes  to  t«mlnate  its  contract  with 
Standard — under  which  the  product  is  cur- 
rently sold  as  crude  oU — and  to  market  the 
product  Instead  as  residual  fuel  eU  throi;«ta 
the  services  of  Armour  OU  Company,  a  re- 
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finer,  to  various  end-uaert  for  use  In  ships' 
buniers  or  as  Industrial  fuel,  as  the  market 
and  FEA  allocation  requirements  applicable 
to  residual  fuel  oU  warrant.  The  product 
would  be  priced  as  a  "new  Item",  under  the 
Kadane  proposal,  pursuant  to  !  212.111. 

xsstrx 

The  Isfue  pre.sented  by  this  request  Is 
whether  the  production  fi\3m  the  Banning 
Lease  ts  properly  treated  as  crude  oU  or  as 
residual  fue:  oil  for  pumnses  of  VKA  ""cr'a- 
tlons.  ■  •  -f  ■■ 

n^TIT.PP.rT.^TIO  N 

The  Mandatory  Petroleum  Pri..-e  R^^ula- 
Uons  provide  a  regulatory  scheme  that  Is 
structured  In  terms  of  the  four  major  seg- 
ments of  the  petrolemn  industrv.  While  the 
price  reguUtlons  are  accordingly  divided 
basically  Into  four  subparts,  corresponding 
to  activities  by  producers,  refiners,  gas  proc- 
essors, and  resellers  and  retailers,  nspec- 
tlvely,  they  apply  to  all  facets  of  the  petro- 
ls«m  Industry  Involving  a  "sale,  lease  or  pur- 
chase of  a  covered  product  In  the  United 
States-  (10  CPR  212J2).  Thus,  bv  virtue  of 
this  regulatory  framework,  each  parUcular 
activity  must  generally  be  repulated  pursuant 
to  oiie  of  the  defined  subparts,  to  the  exclu- 
sion of  the  others,  even  though  that  partic- 
ular activity  may  not  be  proclselv  the  same 
as  tlie  majority  of  those  activities  to  whlfh 
the  subpart  is  expressly  directed.  For  ex- 
ample, before  the  adoption  of  pperial  p'ovi- 
•Joos  In  Subpart  K  (§212  161.  et  seq  )  for  the 
prlrtng  of  natural  gas  liquids,  pas  proce<«or« 
wers  subject  as  refiners  to  the  refiners'  price 
rules  to  Subpart  B  (f  212  81.  et  seq  )  In  an- 
other example,  PEA  has  ruled  that  a  firm  that 
reclaims  crude  oil  from  the  salt  water  pen- 
•rated  by  oO  and  gas  wells  and  from  the 
bottoms  of  pits  In  which  the  salt  water  Is 
often  stored,  Is  a  producer  of  crude  petroleum 
within  the  meaning  of  Subpart  D  of  the  price 
regulations,  (resoro  Petrole:im  Corv  ''  FE«i 
I80.B14.)  ^  — 

Subpart  D  of  the  price  regulations  ({  212.71, 
St  seq.)  applies  to  producers  of  crude  petro- 
letim.  Based  upon  the  facts  presented  In  vour 
request.  It  Is  our  Interpretation  that  the"  op- 
eration in  which  Kadane  Is  Involved  Is  prop- 
erly regarded  as  the  production  of  domestic 
crude  petroleum  (and  theiefore  subject  to 
the  producers'  price  rules  in  Subpart  Dt. 
even  though  the  crude  oil  produced  from 
the  Banning  I^ase  might  arguablv  satlsfv 
the  technical  specifications  of  "residual  fuel 
oU"  as  well  as  being  Included  within  the  ge- 
neric classification  of  "crude  oil."  The  sub- 
stance produced  from  the  Banning  Lease 
has,  since  1956.  been  sold  pursuant  to  a  con- 
tract with  SUndard  as  "crude  oU"  for  use  as 
a  refinery  feedstock.  To  Interpret  PEA  regu- 
lations as  calling  for  the  treatment  of  the 
crude  oil  produced  from  the  Banning  Lease 
as  "residual  fuel  oU"  would  require  a  radical 
departure  from  the  historical  treatment  of 
the  Banning  Lease  production  bv  Kadane 
Itself. 

Despite  the  surface  appeal  of  Kadane  s  ar- 
gument that  the  "fire  flood'  technique  oper- 
ates partially  to  crack  the  crude  oil  In  the 
reservoir,  and  that  the  resulting  op>eratlon 
qualifies  Kadane  as  a  "refiner",  as  that  term 
is  defined  in  1212.31.  attempting  to  apply 
the  refiners'  price  rules — which  are  based  on 
May  15.  1973  prices  pl\i8  the  Increased  cost 
ot  crude  oil  purchased  or  landed  each 
month — reveals  the  Inherent  flaw  in  the 
proposal.  In  sum,  notwithstanding  the  argu- 
ably dual  characteristics  of  the  crude  oil 
produced  from  the  Banning  Lease,  the  oper- 
ation of  the  lease  is  nevertheless  properly 
categorized  as  a  production  acOvlty  yielding 
crude  oil,  no  different  than  It  has  been  since 
well  before  the  advent  of  the  FEA  regu- 
lations. 
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iNTiaPBETATION    1976 — 30 


To   Continental  Oil  Co. 

Date:  June  27.  1975. 

Rule  Interpreted:  |2U.3S(c). 

Code:  OCW — AI — Borrow-Pay  Back  Rule. 

Your  letter  of  January  17.  1976  on  behalf 
of  Continental  Oil  Company  ("Conoco")  re- 
quested an  Interpretation  of  1211.25(c)  of 
the  Mandatory  Petroleum  Allocation  Regu- 
lations (10  CPR  211.25(01  regarding  the 
borrow-pay  hack"  provision  available  to  sup- 
pliers and  wholesale  purchasers. 

FACTS 

During  1974  Conoco  placed  some  of  Its 
petroleiun  supplies  In  storage  facilities  not 
under  the  control  of  Conoco  employees  and 
from  which  certain  of  Conoco's  purchasers 
withdrew  product  from  tlme-to-time.  These 
facilities  are  located  In  areas  where  Conoco's 
wholesale  purchasers  cdnduct  their  busi- 
nesses. The  operators  of  these  facilities 
maintain  records  of  withdrawal  which  ars 
periodically  sent  to  Conoco. 

Conoco  Is  aware  that  some  of  Its  whole- 
sale purchaser-resellers  withdrew  more  allo- 
cated products  than  they  were  entitled  to 
purchase  during  1974  \inder  FEA's  regula- 
tions. However,  because  of  accoimtlng  de- 
lays, Conoco  states  it  could  not  know  which 
of  Its  purchasers  had  overdrawn  during  1974 
and  by  what  amount  until  early  1975. 

Conoco  would  like  to  deduct  during  1976 
an  amount  of  product  equal  to  the  1974  ov- 
erdraw from  the  amount  of  product  a  pur- 
fUaser  Is  entitled  to  purchase  during  1976. 

ISST7V 

Tlie  Ls.sue  presented  for  consideration  Ts 
whether  a  supplier  may  deduct  In  1976  from 
a  wholesale  purchaser's  allocation  entitle- 
ment an  amount  of  product  equal  to  the 
volume  of  that  product  which  the  wholesale 
purchaser  overdrew  during  1974. 

INTEEPRETATION 

Tlie  applicable  provision  of  the  Mandatory 
Petroleum  Allocation  Regulations  is  10  CFR 
211.26(c),  which  reads  as  follows: 

(c)  To  accommodate  seasonal  and  other 
fluctuations  in  both  supply  and  demand, 
such  as  requirements  for  agricultural  pro- 
duction, sup'illers  and  wholesale  purchasers 
may  agree  between  and  among  themselves 
either  to  borrow  on  future  allocations  or  to 
defer  Current  allocations  or  both  on  a  volume 
for  volume  basis  within  the  total  allocations 
far  one  calendar  year  as  long  as  such  ar- 
rangements do  not  result  in  an  Involuntary 
reduction  in  allocations  to  other  wholesale 
purcha-sers. 

For  the  purpose  of  this  interpretation  we 
win  assume  that  Conoco's  customers  agreed 
with  Conoco  to  repay  any  overdraws  of  their 
entitlement.  Section  211.25(c)  permits  "bor- 
row-pay  back  "  on  a  volume  for  volume  basis 
•>f  allocated  products  between  suppliers  and 
wholesale  purchasers  within  a  calendar  year. 
.'V  detinite  period  of  time  during  which  all 
'r.itx.--actlon.s  under  5  2n.25(c)  must  be  com- 
pleted is  necessary  so  that  FEA  can  test 
compliance  with  the  regulations.  . Section 
211  25 1  CI  clearly  refers  to  a  calendar  year  as 
•he  deunite  period  during  which  transac- 
tions for  that  period  must  be  completed. 
Con-equently,  adjustments  pursuant  to 
5  21125(c)  for  1974  must  have  been  made 
aurin^  :r)74,  not  partly  in  1974  and  partly 
in  1075. 

ThcreTore,  it  Is  our  opinion  that  Conoco 
may  not  deduct  from  a  wholesale  ptirchaser's 
1975  allocation  entitlements  an  amount  of 
product  equal  to  the  volume  of  that  prod- 
uct which  that  wholesale  purcha.ser  over- 
drew In  1974. 
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It  Should  be  observed  that  It  was  Conoco 
obligation  under  FEA's  regulations  to  moni- 
tor Its  transactions  under  i  211.36(c)  to  pro- 
vent  Its  current  problem.  In  computing  ItB 
allocation  fraction  for  each  period  whlcb 
corresponded  to  a  base  period  during  1974. 
Conoco  had  a  basis  for  determining  well  iti 
advance  of  December  1974  which  of  its  pur- 
chasers were  In  danger  of  causing  a  violation 
of  i  211.25(c)  and  could  have  acted  to  make 
a  compensating  adjustment  before  the  en  1 
of  1974. 

Interpretation  1975 — 31 
To:  Continental  OU  Co. 
Date:  August  20.  1975. 
Rules  Interpreted:  SS  211.25.  212.31. 
Code;   OCW — AI,  PI — Base  Period   Supplier, 
Commission  Agent,  Class  of  Purchaser. 

By  letter  of  May  7,  1975,  Continental  OU 
Company  (Continental)  requested  an  inter- 
pretation of  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations  as  they  apply 
to  a  proposed  change  In  Continental's  mar- 
keting oijerations.  I 

FACTS  I 

We  understand  that  Continental  propoe^ 
to  change  Its  marketing  operations  In  tUe 
States  of  Arkansas  and  Texas.  At  the  pres- 
ent time.  Continental  supplies  refined  petro- 
leum products  (motor  gasoline,  middle  dla- 
tUlatee,  lubricating  oils  and  greases)  in  Ar- 
kansas Emd  Texas  directly  to  the  following 
various  .types  of  purchasers: 

( 1 )  Continental  owned  and  operated  retail 
sales  outlets,  each  of  which  Is  a  wholesale 
purchaser-reseller; 

(2)  Continental  owned  retail  sales  outlets 
leased  to  and  oi>erated  by  branded  IndS- 
pendent  marketers,  each  of  which  is  a  whole- 
sale purchaser-reseller; 

(3)  Jobbers,  which  are  branded  Indejjend- 
ent  marketers  and  each  of  which  is  a  whole- 
sale purchaser-reseller; 

(4)  Commission  agents  which  operate  bulk 
plants,  each  of  which  may  be  a  wholesale 
purchaser-reseller;  and 

(5)  Wholesale  purchaser-consumers  anit" 
end-users  supplied  directly  by  Continental. 

According  to  Its  request.  Continental  Is 
planning  to  sell  to  various  ptirchasers  (tlje 
"Purchasers")  z  of  Its  Conoco  brand  servlOB 
stations  and  z  bulk  plants  and  x  "vacant 
sites"  in  Texas  and  Arkansas.  Specifically, 
Continental  would  convey  to  the  various  F»ur- 
chasers  its  title  to  real  estate  and  improve- 
ments involved,  and  where  Continental  leasss 
the  real  property  or  Improvement,  It  would 
secure  an  assignment  of  the  lease  to  the  Pur- 
chaser. The  request  further  states  that  Con- 
tinental intends  to  assign  lease  agreements 
and  contracts  with  wholesale  purchasers  anH 
end-users  to  the  varloxis  Purchasers,  who 
would  then  be  responsible  for  fulftlllng  tlie 
terms  of  the  lease  agreements  and  contract*. 

Continental  would  enter  into  ten  year  sup- 
ply contracts  with  each  Purchaser.  As  stated 
by  Continental,  "The  supply  contract  is  sub- 
ject to  the  FE.\  Mandatory  Petroleum  Al- 
location Reptilations  and  obligates  each  Pur- 
chaser, with  PEA  approval,  to  assume  Coa- 
tinental's  supply  obligations  for  the  trans- 
ferred properties  and  accoxints.  Continental^ 
supply  obligations  for  the  •  •  •  properties 
and  accounts  would,  then,  apply  only  to  tliie 
•   •    •  purchasers." 

ALLOCATION  ISSUES  FOR  INTERPRETATION 

The  allocation  Issues  for  interpretation  ai^ 
whether  a  supplier  substitution  pursuant  tt^ 
10  CPR  i  2H.25(a)  requires  FEA  approval  and 
whether  a  base  i)erlod  supplier  which  uses  a 
substitute  supplier  is  relieved  of  its  supply 
obligation  to  its  customers  which  arc  sup- 
plied by  the  substitute  supplier 


INTKRPRETATION 

General 

10  CFR  i  21156(a)  provides  that 

Any  supplier  may  arrange  to  supply  any 
purchaser  which  Is  entitled  to  receive  an  al- 
location from  It  through  another  supplier 
or  suppliers  in  accordance  with  normal  busi- 
ness practices.  The  purchaser  shall,  however, 
be  entitled  to  receive  the  same  amount  of  an 
allocat.ed  product  from  the  substituted  sup- 
plier that  it  would  receive  if  it  were  directly 
supplied  by  the  original  supplier  using  that 
supplier's  allocation  fraction. 

Thus,  §  211.25(a)  provides  a  means  for  base 
period  suppliers  to  meet  their  supply  obliga- 
tions to  base  period  and  assigned  customers 
other  than  by  direct  delivery  of  product  by 
the  base  period  supplier.  Such  arrangements 
are  discretionary  under  the  clear  language 
of  the  rule  and  therefore  may  be  entered  into 
voluntarily  with  the  consent  of  the  base 
period  supplier  and  the  substitute  supplier 
In  addition,  a  base  period  supplier's  cus- 
tomers supplied  by  a  substitute  supplier  are 
entitled  to  receive  allocations  based  upon  the 
base  period  supplier's  allocation  fraction, 
rather  than  that  of  the  substitute  supplier. 
No  provision  in  the  rule  requires  prior  FEA 
approval  of  such  arrangements.  FEA  may, 
however,  under  certain  circumstances  order 
the  termination  of  substftute  supplier  ar- 
rangements. E.g.,  Whltco,  Inc.,  2  FEA  83,170 
(June  3,  1975). 

A  supplier  which  arranges  to  supply  its 
bfise  p>erlod  and  assigned  customers  throtigh 
a  substitute  supplier  is  not  relieved  of  its 
regulatory  supply  obligation  to  those  cus- 
tomers. Thus,  while  the  substitute  supplier 
may  have  a  contractual  obligation  to  the  base 
period  supplier  to  supply  products  to  the 
base  period  supplier's  customers,  the  reg- 
ulatory obligation  to  supply  still  rests  with 
the  base  j>erlod  supplier.  Of  course,  as  long  as 
the  substitute  supplier  arrangement  In  fact 
provides  a  customer  with  his  proper  alloca- 
tion, the  regulatory  obligation  of  the  ba.se 
period  supplier  Is  discharged. 

In  order  to  terminate  the  regulatory  sup- 
plier/purchaser relationships  between  Con- 
tinental and  Its  customers  and  have  relation- 
ships assigned  to  other  suppliers,  there  are 
several  avenues  open  to  Continental.  10  CFR 
i  211.14(d) ,  for  example,  provides  as  follows: 

(d)  Any  refiner.  Importer,  or  other  sup- 
plier which  has  significantly  reduced  or 
which  Intends  to  reduce  marketing  or  dis- 
tribution activities  in  any  region  or  area 
and  which  Is  required  by  PEA  regulations  to 
.supply  its  base  period  and  assigned  whole- 
sale purcha.sers  In  that  region  or  area  may 
apply  to  the  National  FEA  to  seek  a  change 
In  the  method  of  supplying  such  whole- 
.sale  purchaser.  The  PEA  may  order  the  re- 
a.sslgnment  of  wholesale  purchasers  or  end- 
users  from  one  supplier  to  another.  Pending 
action  by  the  National  FE.\  on  such  applica- 
tion, such  refiners,  importers  and  suppliers 
are  under  a  continuing  obligation  to  provide 
allocations  to  all  their  base  period  and  a.s- 
slgned  wholesale  purchasers  in  any  region  or 
area  either  directly  or  through  a  substitute 
supplier    In   accordance    with    §211.25. 

Further,  as  you  know  FEA  will  consider 
terminating  supplier  purchaser  relationships 
on  a  case-by-c«.se  basis  where  the  customer 
agrees  to  the  termination  and  annther  sup- 
plier l.=t  willing  to  have  the  customer  as- 
signed to  it. 

ConiTussiort  agents 

I  not.e  that  you  have  not  asked  whether 
your  bulk  plant  commission  agents  are 
wholesale  purchaser-resellers  within  the 
meaning  pf  10  CFR  §211.51,  although  from 
the  materials  submitted  in  connection  with 
your  request,  it  would  appear  that  they  do 
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qualify  as  wholesale  purchaser-resellers.  As 
you  may  know,  FEA  Ruling  1975-8  provides 
fTuldance  with  respect  to  this  Issue  aixl  I  am 
ancloelng  a  cc^y  for  your  Information. 

I  would  observe,  however,  that  If  your  com- 
mission agents  are  wholesale  purchaser-re- 
Bellers,  the  customers  which  they  serve  would 
have  a  supplier/purchaser  relationship  with 
the  commission  agent  as  their  base  period 
supplier  and  not  with  Continental.  There- 
fore, a  decision  to  substitute  a  Purchaser  as 
a  supplier  for  a  cotnmlsslon  agent's  cus- 
tomer would  Involve  the  commission  agent, 
as  ttie  base  period  supplier,  and  the  Pur- 
chaser as  the  substitute  supplier. 

Further,  to  the  extent  that  a  commission 
agent  Is  a  wholesale  purchaser-reseller,  his 
conversion  to  Jobber  status  would  not  re- 
quire Continental  to  consider  him  as  a  sub- 
stitute supplier  In  dealing  with  his  base  pe- 
riod and  assigned  customers.  As  a  wholesale 
purchaser-reseller,  the  commission  agent  is 
the  supplier  of  the  firms  it  currently  serves 
and  Continental  Is  presently  required  to  allo- 
cate directly  to  the  commission  agent  and 
the  agent,  as  a  supplier,  then  allocates  to 
Its  customers. 

Finally,  If  your  commission  agents  are 
wholesale  purchaser-resellers,  you  may  sup- 
ply them  through  a  substitute  supplier  rk 
you  would  any  other  purchaser. 

PRICE  ISSUE  FOR  INTERPRETATION 

The  price  Issue  for  interpretation  Is  what 
prices  may  be  charged  by  Continental  to  the 
Purchasers  of  its  marketing  assets  In  view 
of  the  fact  that  some  of  those  Ptirchasers 
already  buy  product  from  Continental,  either 
In  the  same  class  of  purchaser  context  or 
In  another  such  context,  and  some  of  those 
Purchasers  do  not  now  buy  product  from 
Continental. 

INTERPr.ETATIOX 

While  FEA  has  a'"new  product"  rule,  un- 
der which  special  pricing  provisions  apply  to 
govern  the  prices  which  may  be  charged 
when  a  producer  or  seller  markets  an  entirely 
new  product  or  enters  an  entirely  new  dis- 
tribution level  for  the  first  time,  the  FEA 
has  no  special  pricing  rule  for  sales  of  the 
same  product  to  a  new  purchaser  In  the  same 
market  (I.e.,  a  new  purchaser  falling  within 
an  established  class  of  purchaser)  or  to  an 
old  ptirchaser  purchasing  for  the  first  time 
er  as  a  memb«-  of  another  established  class 
of  purchaser. 

The  FEA  has  no  special  pricing  rules  In 
these  cases  because  the  general  pricing  rules 
may  be  applied  in  these  situations  without 
difficulty. 

The  refiner  price  rules  apply  to  the  prod- 
uct and  to  "the  class  of  purchaser  con- 
cerned." 10  CFR  i  212.82(b).  "Class  of  pur- 
chaser" means  pvirchasers  to  whom  the  seller 
has  charged  a  comparable  price  for  compar- 
able property  pursuant  to  customary  price 
differentials  between  those  purchasers  and 
other  purchasers.  10  CFR  {  212.31. 

Thus,  the  maximum  price  which  the  seller 
may  charge  for  an  established  product  In  an 
established  market  when  the  sale  Is  made 
to  a  new  customer  (one  to  whom  the  seller 
had  not  previously  sold  the  product)  Is  the 
eetllng  price  applicable  to  the  product  con- 
eerced  and  the  class  of  purchaser  Into  which 
tbe  new  customer  falls. 

Where  the  seller  currently  sella  the  prod- 
uct concerned  to  an  estbUshed  customer  who 
BOW  wishes  to  begin  purchasing  the  same 
product  as  a  member  of  another  class  of  pur- 
diaser  (e.g.,  wishes  to  purchase  at  a  differ- 
ent location  and  location  forms  the  basis  for 
a  valid  class  distinction,  or  wishes  to  pur- 
abase  at  a  different  lev^  of  distribution) ,  the 
eeOlng  price  applicable  to  that  "transfer- 
enrrent  purchases  no  longer  ap- 
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piles  to  him  when  he  begins  to  purchase 
as  a  memhN  of  another  class.  As  In  the  case 
of  a  new  customer,  the  seUer  may  charge  to 
the  transfer  customer  whatever  higher  or 
lower  price  ceiling  applies  to  the  class  of 
purchaser  that  the  transfer  customer  will  en- 
ter. 

It  should  be  noted  that  the  question  re- 
ferred to  under  the  allocation  issues,  above, 
as  to  whether  your  bulk  plant  commission 
agents  qualify  as  "wholesale  purchaser-re- 
sellers. •  for  purposes  of  the  allocation  rep- 
ulatlons,  is  not  relevant  to  the  price  issue 
A  Purchaser  who  Is  now  a  bulk  plant  com- 
mis'^ion  agent  and  who  will  become  a  Job- 
ber or  reseller  upon  consummation  of  the 
sale  of  a.ssets  should  be  treated  a.'  a  new 
purchaser  for  price  purposes  since  Continen- 
tal has  Iseen  transferring  prodiicl  ;o  :ts  com- 
mission ager.ts  by  consignment  and  not  bv 
sale 

':v    j-h.rr.!r. i.\TioN    i^'75 — ^C 
To  Tesoro  Petroleum  Corp 
Date:  August  21.  1975. 
Rules  Interpreted:  H  211  01.  2\2  31 
Code:  GCW—AI, PI— Definition  of  Firm 

This  Is  La  response  to  your  commtnilca- 
tlons  of  June  23  and  July  29,  1975,  relating 
to  your  request  for  a  determination  that  your 
client.  Tesoro  Petroleum  Corporation  ("Te- 
soro") does  not  control  Commonwealth  OU 
Refining  Company,  Inc.  ("CORCO'  I . 

As  you  know,  the  FEA  Informed  you  bv 
letter  dated  July  14,  1975.  that  your  request 
for  exception  dated  June  23,  1975,  was  dis- 
missed without  prejudice  to  refiling  at  a 
later  date  and  was  being  treated  by  FEA 
as  a  request  for  Interpretation  concerning 
the  threshold  question  of  whether  Tesoro 
"controls"  CORCO  within  the  meaning  of 
the  dean!t;on  of  "firm"  in  10  CFR  212  31  and 
211.51. 


1.  Tesoro  is  a  refiner  subject  to  10  CFR. 
Parts  211  and  212.  It  owns  refineries  In  Alas- 
ka, Texas.  Wyoming  and  Montana  with  a 
combined  capacity  of  76,000  barrels  per  day 

2.  CORCO  Is  a  refiner  subject  to  10  CFR. 
Parts  211  and  212.  It  operates  a  refinery  In 
Puerto  Rico  with  a  capacity  of  161.000  barrels 
per  day. 

3.  Pursuant  to  a  tender  offer  made  April 
18,  1975,  Tesoro  purchased  approximately 
37 '"t  of  the  outstanding  shares  of  CORCO 
The  purchase  was  consummated^ on  June  5 
1975. 

4.  No  shareholder,  other  than  Tesoro.  owns 
5  p)ercent  or  more  of  the  oustandlng  voting 
shares  of  CORCO. 

6.  At  present  s  majority  of  the  Board 
of  Directors  of  CORCO  are  persons  selected 
or  designated  by  Tesoro. 

6.  The  definition  of  "firm"  la  5  212  31  pro- 
vides that  the  FEA  "may,  tn  regulations 
and  forms  issued  under  this  part  (212). 
treat  as  a  firm:  (l)  A  parent  and  the  con- 
solidated and  unconsolidated  entitles  (if 
any)  which  It  directly  or  Indirectly  controls. 
(3)  a  parent  and  Its  consolidated  entitles. 
(3)  an  unconsolidated  entity,  or  (4)  any 
part  of  a  firm."  An  Identical  provision,  sp- 
plleable  to  I>art  211  (aUocatlon),  appears  in 
the  dellnltlon  of  "llrm"  In  i  211.61. 

7.  Section  212.83,  which  provides  for  the 
passthrough  of  refiners'  product  and  non- 
product  cost  Increasee,  defines  "firm"  for  the 
purposes  of  that  secHon  as  "a  parent  and 
the  consolidated  and  unconsolidated  en- 
titles (If  any)  which  It  directly  or  Indirectly 
controls." 

XNTESPRETATION 

In  a  series  of  rulings  during  Phase  n  of 
the  Economic  StaMllEatlon  Program  the 
major  questlcms  concerning  Inter-corporate 
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control  for  purposes  of  price  regulations  were 
fully  answered  and  seUled.  Under  Phase  IV 
Q&A  8-6,  CLC  Release  Kl.  August  30,  1973 
Phase  n  rulings  were  deemed  not  legally 
binding  during  Phase  rv  but  were  to  be  used 
as  guidance  in  the  absence  of  anv  specific 
legal  Interpretation  which  might  be  Issued 
Nothing  in  the  few  rallngs  L««ued  by  CLC 
in  Phase  TV  or  by  FE.'L  is  contrarv  to  the 
pertinent  Phase  11  rulings  discussed  in  thl- 
l:iterpret.ation.  Since  these  Phase  11  rullncs 
thus  firmly  setUed  this  area  of  the  '.a*-  and 
s.nce  the  same  applicable  definitions'  and 
concepts  to  which  those  rulings  rela'o  were 
continued  essentia;iy  unchanged  in  Pha.se 
I\  and  -ander  the  FE.\  regulations,  the 
FEA  app.:es  the  pertinent  Phase  n  rulings  in 
contror^^^'"""  relating  to  the  quesiloi,  of 
The  Phase  II  deSnition  of  -firm  the 
meaning  which  was  the  chief  subiect  to  the 
Phase  II  ru.mgs  referred  to  in  this  irie-- 
prctatlon,  was  as  follows:  '     ' 

■•F:rm'  meai.s  ai,y  person.  rorporaUon  as- 
sociation, estate,  partnership.  tru.<=t  Joint- 
venture  or  sole  proprietorship  or  anv  oUie- 
entlty  however  organized  Including  charita- 
ble, educational,  or  other  eleemosynarv  In- 
stitution;, and  the  Federal  and  state"  and 
local  govc.-nments.  For  pu.TJoses  of  this  defi- 
nltlon.  a  firm  Includes  any  entity  listed  in  the 
preceding  sentence  that  Is  part  of  or  1?  di- 
recUy  or  Indirectly  controlled  by  the  firm  \ 
person  wlU  be  deemed  to  control  anv  firm 
whioh  i>  controlled  directly  or  indireJtly  In 
such  person,  his  spouse,  children  grand- 
children, or  parent^  6  CFR  101  2,  37  FR  94". 
iMay   1 '     1972) 

Th.s  concept  of  •direct  or  iudire  t  co-,- 
tro).  which  brings  with;n  the  •fiim-  al- 
entitles  •■controlled-  bv  the  firm,  was  con- 
tinued essentially  unchanged  In  Pha.se  IV 
and  rei-.ains  applicable  under  the  FEA  regi:- 
latlons  today  See  de?i::ltlcns  of  ••firm  • 
'parent  and  its  consolidated  entities  ■  aiid 
'•unconsolidated  entity."  6  CFR  150  31  3G 
F,R,  21592  (Augu<!t  9.'l973):  10  CFR  21''  '1 
39  F,R.  1924   (January  15,  1974), 

The  first  Phase  II  ruling  in  point  made 
cent  Interest  In  B  it  was  deemed  to  control  B 
tor  the  purposes  of  the  Economic  Stabiliza- 
tion Program.  Price  Commission  Ruling  1972- 
169  (37  FJl.  9641,  May  13,   1972). 

When  an  entity  held  less  than  a  50  per- 
cent Interest  In  another  entity  control  might 
still  be  shovn  based  on  other  consideration'^ 
It  was  a  question  of  fact  to  be  determined  In 
each  case.  PC  Ruling  1972-179  (CLC  Ruling 
1972-51),  37  P.R.  10962  (June  1,  1972 1  In  a 
specific  hypothetical  example  in  which  A 
owned  45  percent  of  the  stock  of  B.  A  was 
found  to  control  B  This  was  based  on  the 
fact  the  remaining  65  percent  of  the  stock 
was  so  dispersed  that  A  •was  able  to  elect  a 
majority  of  the  Board  of  Directors  of  B. 

In  a  formal  Interpretation  Issued  on 
February  12.  1976,  the  PEA  determined  that 
control  existed  where  the  principles  con- 
cerned had  purchased  only  8  percent  of  the 
outstanding  stock  of  one  entity  and  only  29 
percent  of  the  outstandtog  stock  of  another- 
entity.  In  view  of  all  of  the  clrcumstanf-ea 
surrounding  these  purchases. 

•We  note  that  in  its  tender  offer  of  April  18. 
1975,  Tesoro  announced  publicly  that  the 
purpose  of  Us  offer  was  'to  acquire  5.500,000 
shares  (approximately  38  percent  of  all  the 
shares  outstandmg  as  of  December  31.  1974) 
and  to  acquire  workl.ng  control  of  the  Com- 
pany (CORCO).  Tesoro  Intends  to  exercise 
such  control  and  to  seek  at  least  majority 
representation  on  the  Company's  Board  of 
Directors."  In  addition.  In  its  'Supplement 
and  Exten-slon"  notice  of  April  29,  1976, 
Teeoro  discussed  certain  consequences  whldi 
might  result  "(l|f  Teeorq  acquires  worklnc 
control  of  (COROO)  as  a  result  ot  this  Offsr." 

From  the  context  In  which  the  iiiiiposs 
of  the  tender  oBei  was  explained  by  Tesoro^ 
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It  weino  clear  that  the  goal  of  obtaining  work- 
ing control  of  CORCO  was  to  be  achieved  by 
obtaining  aw>roxlmately  38  percent  of  the 
outstanding  shares  of  CORCO.  a  degree  of 
ownership  which  would  permit  Tesoro  to  ob- 
tain majority  representation  of  CORCO'a 
Board  of  Dlrectora  because  of  the  widely  dis- 
persed ownership  of  the  remaining  shares 
outstanding. 

Since  Tesoro  did  in  fact  ultimately  pur- 
.'h!i.-.e  approximately  5.500.000  shares  of 
CORCO  (about  37  percent  of  outstanding 
>hares)  and  did  in  fact  thereby  obtain  major- 
ity representation  on  CORCO's  Board  of  Di- 
rectors, we  conclude  that  Tesoro  succeeded 
m  lus  stated  goal  to  obtain  working  control 
->f  CORCO.  CORCO  is.  therefore,  an  entity 
jvhich  Tesoro  directly  or  indirectly  controls, 
tor  the  purposes  of  the  price  and  allocation 
-•tiulaiions. 

In  us  interpretation  request.  Tesoro  ad- 
mits that  under  the  facts  In  this  ea.se  PEA 
:nlglu  conclude  that  Tesoro  directly  or  in- 
directly controls  CORCO.  Tesoro  argues  that 
•Ahile  it  may  enjoy  "unexercised  power  to 
•ontrol'  CORCO.  and  that  while  Tesoro  and 
CORCO  have  mutually  agreed  "to  tise  their 
oest  efforts  to  develop  a  plan  of  consolidation 
of  the  two  companies."  neverthele.ss  Tesoro 
does  not  now  exercise  day-to-day  supervisory 
•jr  operational  control  over  CORCO  and  no 
plan  of  consolidation  has  been  formulated  or 
approved.  Tesoro  maintains  that  only  the  ac- 
tual exercise  of  the  power  to  control  CORCO 
.n  lus  day-to-day  operations  would  consti- 
tute direct  or  indirect  control  by  Tesoro  un- 
der FEA  rules. 

In  the  opinion  of  FEA.  the  administrative 
determination  of  whether  one  firm  is  con- 
trolled by  another  must  be  a  factual  and  le- 
^al  determination  based  upon  poasession  of 
the  power  of  control  and  not  upon  the  hap- 
penstance of  exercise  of  that  power.  Because 
substantial  questions  concerning  maximum 
price  levels  and  supply/entitlements  obliga- 
tions are  at  stake,  the  determination  must 
be  one  that  Is  based  on  objective  and  well- 
eMtablLshed  criteria.  A  decision  which  would 
depend  upon  a  Judgmental  determination  by 
PEA  regarding  the  degree  of  Tesoro's  actual 
.supervision  of  CORCO's  day-to-day  opera- 
tions, and  which  might  be  subject  to  review 
according  to  the  changing  circumstances  of 
managerial  intervention  by  Tesoro.  would 
be  both  administratively  unfeasible  and  too 
arbitrary  and  tnde&nlt«  to  permit  coherent 
application  of  the  price  and  allocation  regu- 
lations to  Tesoro. 

The  FEA  appreciates  the  difflculties  which 
you  have  outlined  which  result  from  treat- 
ment of  Tesoro  and  CORCO  as  a  single  firm 
under  the  price  and  allocation  regulations, 
particularly  In  view  of  the  uniqueness  of 
CORCO's  cost  and  marketing  situation  as  a 
company  operating  in  Puerto  Rico.  These 
considerations,  while  possibly  forming  the 
basis  for  an  exception  from  the  {H-lce  and  al- 
location regulations,  are  not  relevant  to  an 
Interpretation  of  the  meaning  of  those 
regulations. 

Interpretation  1975 — 33 
To   Midwest  Oil  Co. 
Date    August  31,  1975. 

Rules  Interpreted:  1211.51,  Ruling  1975-8. 
Code:    OCW — AI — Definition    of    Wholesale 
Purchaser-Reefer. 

You  recently  requested  an  interpretation 
of  the  Mandatory  Petroleum  Allocation  Reg- 
ulations concerning  your  status  under  thoee 
regulations. 

FACn 

We  understand  the  facts  upon  which  this 
interpretation  la  based  to  be  as  follows: 

Ton  dlstrOrata  AUantle  Richfield  Company 
("AROO")   prodncta  under  tha  terms  of  a 
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contract  dated  April  1.  1973  between  your- 
self  (the  "Marketer")  and  ARCX>  entitled 
"Atlantic  Richfield  Company  Marketer  Agree- 
ment" (the  "Agreement").  The  Agreement 
was  formerly  a  Sinclair  Oil  Company  form 
contract. 

The  Agreement  provides  that  you  will  b* 
a  ■■bailee  for  hire"  except  as  enlarged  by  tht 
terms  of  the  Agreement.  The  Agreement  es. 
tablLshes  a  relationship  whereby  Harper  ( de- 
fined in  the  Agreement  as  the  Marketer") 
receives  commiiwlons  for  the  .sale  and  delivery 
of  ARCO  products,  title  to  which  remains 
with  .\RCO  until  they  are  .sold.  . 

.M'l'ouyh  ARCO  has  the  right  to  reject  anl 
order  taken  by  the  Marketer,  you  have  ad« 
vised  -IS  that  you  solicit,  maintain  and  .serv-* 
i.e  all  customers  and  that  rarely,  if  ever, 
does  ARCO  provide  you  with  customers  to 
servire  The  Marketer  may  not  make  credit 
sales  tiir  .^RCO  s  accumt  witiiout  .ARCOS 
prior  <-.>iise!it  Hrior  to  'lie  imposition  of  tli^ 
reo.uirement  to  niaintaiii  supplier  purc'na.-et 
relationslups  under  tlie  Mandatory  Petro* 
leiim  Allocation  Regulations,  yoti  could  ter^ 
mliiato  relationships  -Aith  customers  you 
served  without  ARCO'.s  concurrence. 

The  M<»rketer  is  required  to  bear  all  ex» 
pen.-,es  for  "necessary  trucks.  truck-tank.S( 
motive  power,  drivers,  labor,  water,  lightj 
power,  and  heat  •  •  •  drayir.g  |ARCOs| 
prodtwts  and  equipment  and  in  making 
sales,  deliveries  and  collections."  The  Mar« 
keter  is  responsible  for  the  acts  of  its  em» 
ployees  and  for  their  wages,  incltiding  all 
taxes  and  contributions  impot^ed  by  Federal 
;uid  state  governments  upon  such  wages. 
Further,  you  agree  to  tise  no  Improper  or  ll« 
le^-al  methods  in  soliciting  or  securing  busi« 
iie^s  covered  by  the  Agreement  and  to  "a-s-sist 
|.\RCO|  generally  in  promoting  the  success, 
iul   nterchandising  of   its   products  •    •    •    .'• 

.\RCO  owns  the  btilk  plant  from  which 
you  service  customers  alt'noutrh  no  rent  is 
I  liarited  for  ii^e  of  -he  plant  i 


The  i.-^aue  presented  for  interpretation  is 
whether  the  Marketer  operating  as  described 
above  qualifies  as  a  wholesale  purchaser-re. 
seller  as  denned  in  10  CFR  5  211.51. 

INTERPRETATION  I 

•  It  la  our  opinion  that  the.  Marketer  to  the 
extent  that  it  sells  and  distributes  allocated 
products  vnder  the  circumstances  set  forth 
above  qualifies  as  a  wholesale  purchaser-re- 
seller as  defined  In  S  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations  and  clari. 
fled  by  PEA  Ruling  1975-8  (a  copy  of  which 
is  enclosed  for  your  information ) . 

Wholesale  purchaser -reseller  is  defined  in 
10  CFR  !  211.61  as  "any  firm  which  purchases, 
receives  through  transfer  or  otherwise  ob. 
tains  (as  by  consignment) "an  allocated  prod- 
uct and  resells  or  othM-wlse  transfers  It  to 
other  purchasers  without  substantially 
changing  its  form". 

Ruling  1975-8  explains  that  the  phrase  'aa 
by  consignment"  is  Included  In  the  definition 
of  a  wholesale  purchaser-reseller  to  make 
clear  that  firms  which  obtain  and  resell  or 
otherwise  transfer  allocated  products  are  not 
automatically  excluded  from  the  definition 
solely  on  the  ground  that  they  fall  to  taka 
legal  title  to  the  product.  This  phrase  ex- 
plicitly recognizes  the  fact  that  consign- 
ment relationships  have  long  existed  In  tha 
petroleum  Industry  undM'  which  consignees 
perform  essentially  the  same  functions  as 
Jobbers  and  that  such  consignees  should  ba 
treated  under  the  allocation  regulations  in 
the  same  manner  as  Jobbers.  Therefore,  those 
consignees  which  have  a  substantial  degree 
of  operational  Independence  In  the  conduct 
of  their  business  of  transfer  and  sale  of  a 
supplier's  products  (rather  than  merely  pro- 
viding a  distribution  service  between  a  sup^ 


plier  and  the  supplier's  customers  or  func- 
tioning like  an  employee  of  the  supplier) 
fully  qualify  as  wholesale  purchEiser-resellers 
and  are  subject  to  the  same  benefits  and  obli- 
gations of  the  allocation  program  which  ap- 
ply to  Jobbers. 

Ruling  1975-8  notes  that  there  are  at  least 
three  different  situations  in  the  petroleum 
Industry  in  which  firms  take  possession  of 
allocated  products  without  taking  title  to 
the  product.  Only  in  those  situations  where 
a  firm  receives  product  through  consign- 
ment and  is  engaged  in  marketing  that  prod- 
uct to  the  consignees  customers,  acting  gen- 
erally like  a  Jobber.  %viu  the  firm  qualify  as 
a  wholesale  pvirchai.er-reseller. 

Thus,  according  to  the  ruling,  a  consignee 
wiiich  operates  in  tlie  same  manner  as  an 
independent  Jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseller,  will  generally 
iiave  most  (but  not  necessarily  all)  of  the 
following  characteristics:  lai  appropriate 
facilities  and  equipment  for  the  conduct  of 
the  business  of  selling  and  distributing  its 
supplier's  products;  (b)  repponsiblllty,  inde- 
pendent of  its  supplier,  for  its  Internal  finan- 
cial management  and  physical  and  adminis- 
trative operations:  ic)  responsibility  to  its 
supplier  and  others  lor  expenses  and  liabil- 
ities arising  from  and  connected  with  the 
lnisine.s.s  of  transfer  and  sale  of  its  supplier's 
productii:  and  (d)  independent  control  over 
the  disposition  of  the  allocated  product,  in- 
cluding the  right  to  enter  Into  and  terminate 
relationships  with  customers  rather  than  be- 
ing restricted  to  distributing  product  solely 
to  customers  designated  by  the  supplier. 

Under  the  factual  situation  described 
above,  you  retain  a  substantial  measure  of 
functional  autonomy  in  distributing  and 
selling  ARCO's  products.  Although  you  mu.st 
account  fully  to  ARCO  for  all  products  re- 
ceived, and  such  products  must  be  sold  at 
a  price  fixed  by  ARCO,  you  are  fully  respon- 
sible for  all  aspects  of  conducting  the  busi- 
ness, "i'ou  do  not  merely  provide  a  delivery 
service  for  ARCO  but  solicit  your  own  cus- 
tomers which  purchase  the  products  which 
you  have  on  cortsignment  from  ARCO.  We 
understand  that  ARCO  may  disapprove  a 
new  customer  but  that  this  occurs  when 
the  price  offered  by  a  proposed  customer  Is 
not  satisfactory  to  ARCO.  ARCO  provides 
no  equipment,  labor,  organizational  or  em- 
ployee benefits  (such  as  social  security  con- 
tributions), although  ABCO  provides  you 
without  charge  the  bulk  plant  from  which 
you  withdraw  supplies.  We  do  not  believe 
that  in  the  context  of  the  foregoing  fact 
situation  ARCO's  provision  of  the  bulk  plant 
without  charge  to  you  affects  your  status  as 
a  wholesale  purchtiser-reseller.  Accordingly, 
it  is  otu-  opinion  that  you  are  a  wholesale 
purchaser-reseller  as  defined  in  10  CPB 
5  211.51  and  explained  In  Ruling  1975-8 

Interpretation  1975 — 34 

To:  Baltimore  Gas  and  Electric  Co 

Date:   August  27,   1975. 

Rules     Interpreted:     §211.29,     Special     Rule 
No.  1. 

Code:  GCW— AI — SNO  Feedstock  Allocation. 

Your  letter  of  April  29,  1975  requested  an 
interpretation  of  section  211.29  of  the  Man- 
datory Petroleum  Allocation  Regulations  (10 
CFR  211.29) ,  and  of  Special  Rule  No.  1  which 
follows  that  section  of  the  regulations. 

FACTS 

Baltimore  Gas  and  Electric  Company 
C'BO&E")  Is  a  public  utility  which,  among 
other  things,  purchases  and  sells  natural  gaa 
in  central  Maryland,  BO&E  purchases  virtu- 
ally all  of  its  natural  gas  requirements  from 
Columbia  Gas  Transmission  Corporation. 
Columbia  has  notified  BG&E  that  BO&E  may 

expect  curtailed  deliveries  of  approxlmat^y 
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25  percent  below  1972  delivery  levels  dur- 
ing tlie  1974-1976  beating  SBaaon.  Berauae  ot 

Increasing  nattiral  gas  curtallmen'ts  In  past 
years  leading  to  the  ctirrent  projected  cur- 
tailment, BO&E  decided  prior  to  1972  to  buUd 
a  naphtha-based  synthetic  nattuul  gas 
(SNG)  plant.  Negotiations  began  In  1973 
with  Amerada  Hess  Corporation  ("Heas")  to 
supply  the  required  quantities  of  ni4>htba 
from  the  Heas  refinery  located  In  the  Virgin 
Islands.  Although  BO&E  claims  that  BG&K 
and  Hess  entered  Into  a  contract  In  late 
1972  with  respeot  to  the  naphtha  feedstocks 
to  be  supplied  when  the  proposed  SNO  plant 
would  be  completed.  It  appears  that  tbe  con- 
tract for  supply  of  specific  Tolumee  o^ 
naphtha  feedstock  was  not  entered  Into  un- 
til April  1,  1975. 

As  of  April  30,  1974,  BO&E  had  expended 
$6,174,940  In  ocmnectlon  with  the  design,  en- 
gineering and  phyaloal  conateuction  of  the 
plant.  Expenditures  are  stated  to  be  as  fol- 
Iowb: 

General    contractor    (Stone   and 

Webster  Engineering  Oorp.)..  »5,  76«,  080 
BO&E  supervision  and  engineer- 
ing     IM,  SS8 

General  conditions 186,617 

Temporary  utDltles 33,693 

Equipment  (electric  substatlati) .  41,  BIS 

Total   6.174,940 

Of  the  $5,756,080  paid  to  ttie  general  con- 
tractor, tt  api>ear8  from  the  cost  audit  ot 
April  SO,  1974  prepcu^d  by  Stone  and  Webster 
and  Included  as  Exhfblt  B  to  BO&E'a  request 
for  interpretation  that  expenditures  for  oon- 
•tructlon  (labor,  equipment  and  supplies) 
amounted  to  6678.141.65.  This  mrm,  wlien 
added  to  the  expenditures  for  temporary 
utilities  and  the  electric  substation,  amounts 
to  $744,046.65  for  the  construction  of  the 
SNG  facility  prior  to  May  1,  1974.  The  re- 
maining $5,430,893.45  expended  by  BOAE 
was  in  connection  with  design,  englxkestliig, 
supervision.  c^Hoe  overhead,  estimating  costs 
and  similar  Items. 

isstrx 

The  question  presented  for  oonalderatiaci 
Is  whetfao-  BG&E  may  petition  for  MSlgn- 
ment  ot  a  naphtha  supplier  and  base  pertod 
Tolume  pursuant  to  10  CPB  211.39  and  para- 
graph 4  of  Special  Rule  No.  1  which  follows 
that  section  of  the  regulations. 

rNTmPKETATION 

Section  21129  of  the  Mandatory  Pet»>leum 
Allocation  Regulations  [10  CFR  211.29]  reada 
In  pertinent  part  as  follows: 

1211.29     Synthetic  natural  gas  production. 

Notwithstanding  any  Inoonslstent  proTt- 
sions  of  fi  311.13  and  311. IS.  a  firm  which 
purchases  *  *  •  allocated  products  for  use 
as  a  feedstock  In  a  synthetic  natural '  gas 
plant  which  has  requirements  which  exceed 
its  base  period  volume  or  which  has  no  base 
period  volume  may  seek  an  adjustment  of  its 
base  period  volume  or  establishment  of  a 
base  period  volume  only  upon  application  to 
the  FEA  National  Office  •  •  •. 

The  above  referenced  section  of  the  regvila- 
tlons  was  amplified  by  an  Appendix — Special 
Rule  No.  1  Issued  on  July  31,  1974  (39  F^ 
37910,  Augtist  2.  1974) .  Paragr^h  four  of  the 
Special  Rule  reads  in  pertinent  part  as  fol- 

4.  Allocation  of  naphtha  to  synthetic  nat- 
ural gas  plants  vhere  groundbreaking  has 
occurred.  In  considering  the  petition  for  as- 
Elgnment  of  suppliers  and  base  period  vol- 
ume •  •  •  under  S  211.29  made  on  behalf  of 
a  synthetic  natural  gas  plant  which  utilizes 
naphtha  as  an  exclusive  feedstock  and  'with 
respect    to    which    groundbresAlng    has    oc- 


curred, the  ^BA  shall  grant  such  peatloB 
to  the  extent  that  oontracts  fsr  supply  call- 
ing for  delivery  of  specific  volumes  are  cur- 
rently in  effect  '  •  •. 

The  term  "groundbreaking"  is  defined  tn 
paragr^h  3  of  the  Special  Rule  to  mean  **th« 
on  site  expenditure  of  at  least  five  Tniiiywi 
dollars  on  the  actual  physical  construction 
of  an  SNG  facility  prior  to  May  1.  1974." 

Section  211.29.  as  amplified  by  Special  Rule 
No.  1,  states  that  PEA  will  automaUcally 
grant  petitions  for  assignment  of  supplier 
and  base  period  volumes  of  naphtha  for  SNG 
plant  feedstock  use  if  three  conditions  are 
met — the  plant  will  utilize  naphtha  as  Its 
exchjslve  feedstock,  ground-breaking  has 
occurred  and  there  are  conbacte  currently 
in  effect  for  delivery  of  ^>eclflc  vcdtimea  ot 
naphtha. 

Under  the  facts  presented,  only  the  first 
requirement — exclusive  use  of  naphtha  feed- 
stock— has  been  met.  The  information  sub- 
mitted by  BO&E  and  its  general  contractor 
show  only  $744,046.65  for  items  which  con- 
stitute expenditures  for  actual  physical  con- 
struction. The  requirement  that  there  be 
"on  site  expenditure  *  *  *  on  actual  physi- 
cal construction"  Is  not  satlafied  by  payments 
for  design,  overhead,  engineering  and  like 
Items.  On  site  expenditures  for  actual  physi- 
cal ccHistructlon  Includes  equipment  coats, 
labor  and  construction  materials. 

BG&E's  contract  with  Hssa  for  delivery  ot 
specific  vcdumes  of  naphtha  for  the  SNG 
plant  was  not  in  effect  on  the  date  of  Issu- 
ance of  Special  Rule  No.  1;  that  is.  In  affect 
on  July  31,  1974.  We  believe  that  the  require- 
ment in  paragraph  4  of  Special  Rule  No.  1 
that  supply  contracts  be  "currently  in  ef- 
fect" means  such  contracts  must  have  been 
In  effect  on  tbe  date  of  Issuance  of  the  Spe- 
cial Rule. 

In  view  of  these  considerations.  FTA 
should  not  review  BG&E>  application  fc«^ 
assignment  of  supplier  and  base  period  vol- 
ume In  light  ot  the  "grandfathsr^ig"  prorl- 
slons  of  paragraph  four  of  Special  Rule  No. 
1.  Therefore,  tf  BO&E  wishes  to  obtain  as- 
signment to  Hess  and  allocation  of  naphtha 
as  feedstock  for  Its  SNG  plant.  It  must  follow 
tha  requirements  In  10  CFR  205.30  et  seq.  and 
311.29  and  paragraph  6  of  tha  accompanying 
Appendix — Special  Rule  No.  1. 

IirrEEparTATiON   1975-35 
To:  Wlckland,  Inc. 
Date;  September  24, 1976. 
UuU  Interpreted:  I  311.11(d) . 
Cod*.-     OCW — AI — Transfer     of     AllocatUm 
Entitlement. 

Yoiir  letter  of  July  8.  1975  on  behalf  of 
Wlckland,  Inc.  (""Wlckland")  requested  an 
Interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations  regarding  the  trans- 
fer of  motor  gasoline  allocation  entitlements 
upon  the  dissolution  of  a  subsidiary  and  the 
assimilation  of  Its  assets,  obligations  and 
opera'  ions  by  the  parent  firm. 


Addison  Oil  Company  ("Addi-son"'  is  a 
nonbranded.  Independent  marketer  which 
owns  and  operates  38  motor  gasoline  retail 
sales  outlets  in  the  State  of  California.  Ad- 
dison does  not  supply  any  other  purchasers. 
Addison  Is  the  wholly-owned  subsidiary  of 
Wlckland,  which  is  Itself  a  nonbranded.  In- 
dependent marketer  of  motor  gasoline  which 
also  operates  retail  sales  outlets. 

Wlckland  plans  to  dissolve  Addison  and 
as.sunie  all  of  Addison's  assets,  obligations 
and  operations,  liicluding  Addisor.'s  38  retail 
sales  outlet.?. 

Both  Addison  and  Wlckland  purcha.se  gas- 
oline from  Atlantic  Richfield  Company 
("ARCO")     and    physically    transport    It    to 


tiks  Addison  and  Wlckland  retail  sales  out- 
lets In  tracks  operated  or  chartered  by  Ad- 
dison and  Wlckland.  respectively. 

ISSUX 

The  las'us  presented  for  consideration  is 
whether  the  proposed  transaction  will  affect 
the  allocation  entitlements  of  the  gasoline 
retail  sales  outlets  owned  sr.d  operated  bv 
Addison. 

lNTrRPKET.\TIONS 

It  is  my  opinion  that  the  proposed  irmi-- 
actlon  will  not  affect  tbe  allocatiop  entltie- 
mente  of  the  ganollne  retail  sales  outlets  op- 
erated by  Addl.-son.  Add-H..-)n  and  Wickland 
operate  in  dual  capacl.tes  unjer  Ihe  Mr.'-.da- 
tory  Petroleum  Allocation  ."Togram  Pron. 
ttM  viewpoint  of  ttelr  retail  sales  outlets 
the  two  companies  are  •upsliere  of  motor 
ga.soIine  since  they  physically  trsnsport  ga.-- 
oline  to  their  purchasers  See  10  CFH  311  lot'. 
(d) .  roe  regulatory  purpoaes.  Addiv>n  is  no; 
treated  as  a  separate  supplier  frotc  \V:cklav.t! 
since  "for  phrposes  of  defining  a  stipplier 
•  •  •  a  firm  shall  mean  the  parent  "ind  the 
consolidated  and  unconsolidated  entities  (if 
any)  which  it  directiv  or  Indlreotlv  ccn- 
trols."   10  CFR  311.10(a). 

Prom  the  viewpoint  of  ARCO.  Addison  and 
Wlckland   are   wholesale   purcha^er-rcsclier- 
as  defined  In  10  CFR  311.51.  However,  for  thi 
purposes  of  this  interpretation,  it  is  not  In.- 
portent  to  determine  whether  Addison  arirt 
Wlckland  are  treated  separately  or  as  a  s:np!< 
wholesale  purchaser-reseller  since  the  SnJr 
result    ix    obtained    under    the    regulatin-- 
whether   they   are    separate   whole.tale"  pur 
chasers  or  a  single  purchaser.  If  Addisor^  .th'' 
Wlckland  are  a  single  firm,  the  Internal  r.- 
organization    of    the   firm   would    not    aiTe- • 
the  firm's  right  to  an  allocation.  If  .Add;-?.)'. 
and   Wlckland   are   separate  wholesale   pnr 
cha8er-reeeller».     Addison's    entitlement     •' 
motor   gasoline   from   ARCO   would   also    h" 
transferred  to  Wlckland. 

Section  311.11  (d)  of  the  regulations  .  m 
CFR  211  11(d))  reads  as  follows: 

(d)  rro»M/«r  of  entitlement.  The  rmiii  ^ 
receive  an  allocation  shall  not  be  as.-is-u- 
able  separately  but  shall  be  considered  ai: 
Integral  part  of  the  tmgolng  businew  or  e.-=- 
tablished  end  use  The  right  to  an  allocatio 
shall  be  deemed  to  have  been  transferrer! 
only  when  the  entire  business  or  actlvltv  of 
the  firm  Is  transferred  to  a  successor  Rrn. 

It  Is  otir  opinion  that  the  dissolution  m 
a  subsidiary  and  assumption  of  Its  assets 
obligations  and  operation.?  by  the  parer.  • 
would  constitute  a  transfer  of  the  eniiri 
business  of  the  subsidiary  to  the  parent  The 
subsidiary's  right  to  an  allocation  would  be 
transferred  to  the  parent  pursuant  to  lO 
CFR  311.11(d)  if  the  subsidiary  has  a  sepa- 
rate allocation  entitlement. 

lNTniPRET.\TION    1975 — 36 

<No  Interpretation  designated  197.=  — 35 
was  Issued,  i 

lNTrilPEET-1TI.JN    1975 — 37 

To;  Farniland  Industries.  Inc 

Date:  October  2,  1975 

Rules  Interpreted:  IS  211.201.  211J202.  2' 1.203 
(c)  (2)  (Ui), 211.51. 

Code:  GCW — AI— Wholeaie  Purchaser-Con- 
sumer. Wholesale  P'jrchaser-ReseKer.  Al- 
location Entitlement. 

This  Is  in  response  to  yotir  request  for  an 
interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations  as  they  affect  the  ob- 
ligation of  Farmland  Industries.  Inc.  ("Farm- 
land") to  supply  Itibrtcant  base  stock  oils 
and  lubricants  to  base  period  purchasers. 


Farmland  Is  a  refiner  of  crude  oil  which 
produces.   amor:g   other  product*,    lubricant 
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•jase  stock  oils  ("stock  oU»").  During  1973. 
Farmland  blended  In  exceoa  of  56.000  gal- 
lons of  Its  stock  oil*  into  lubricating  oUa. 
FarmUvnd  alao  sold  8.4  mlUlon  bbla,  of  Ita 
^tocic  oils  to  other  blendera  of  lubricants. 

The  lubricating  oils  blended  by  Farmland 
from  its  stock  oils  are  sold  to  agricultural 
x-.sociatlons.  The  associations  In  turn  sell 
■he  lubricating  oils  to  ultimate  consumers 
Aho  use  them  almost  exclusively  in  agrlcul- 
turftl  production. 

So  far  as  Farmland  can  determine,  the 
^tock  oils  sold  by  Farmland  to  other  blend- 
ers are  blended  Into  lubricants  and  greases 
^old  eventually  to  ultimate  consumers  who 
do  not  use  these  product*  In  agricultural 
production  or  for  Department  of  Defense  use. 
The  u.se  pattern  of  the  products  by  ultimate 
users  remains  approximately  the  same  now 
A3  during  the  1973  base  periods. 

Farmland's  customers  for  lubricating  oils 
have  certified  volumes  of  lubricants  currently 
required  for  agricultural  production  which 
exceed  the  quantities  blended  by  Farmland 
m  1973.  To  flU  100  percent  of  this  demand, 
Farmland  would  have  to  increase  Its  use  of 
It*  own  stock  oils  for  blending  with  a  result- 
ant decrease  In  the  supply  of  stock  oil*  It 
could  sell  to  those  blenders  and  compounders 
which  purchased  stock  oils  from  Farmland  in 
1973. 

ISSTTR 

The  issue  for  consideration  is  whether 
Farmland  may  Increase  the  blending  of  Its 
3tock  oils  to  make  more  lubricants  for  agrl- 
cultu»l  production  and  decrease  its  supply 
of  stock  oils  from  which  It  is  required  to 
allocs te  to  ba.se  period  purchasers. 

INTERPRETATION 

SiciiK  Oils  arid  lubricants  as  separate  al- 
'orable  products.  Section  211.201  of  the  Man- 
datory Petroleum  Allocation  Regulations  ( 10 
CFB  211.201)  sets  out  the  scope  of  Subpart 
K — Other  Products — In  the  following  lan- 
gtiage : 

(a)  This  subpart  applies  to  the  mandatory 
allocation  of  those  allocated  products  which 
are  not  subject  to  allocation  under  Subparts 
D  through  J  of  this  part,  Including  benzene, 
toluene,  mixed  wylenes.  hexane  luXfricants, 
greases,  special  naphthas  (solvents),  lubri- 
cating base  stock  oils  and  process  oils  pro- 
duced In  or  Imported  Into  the  United  States. 
(Emphasis  added.) 

Section  ai  1.203  (10  CFR  211.202)  defines 
"lubricants"  and  "lubricant  base  stock  oils" 
an  follows: 

•■Lubricants"  means  all  grades  of  lubricat- 
ing oils  which  have  been  blended  with  the 
necessary  lubricant  additives  so  as  to  produce 
a  lubricating  oil  composition  In  a  form  that 
is  designed  to  be  used  for  lubricating  pur- 
pases  in  Industrial,  commercial  and  auto- 
motive use  without  further  modification, 
wherein  said  lubricating  oils  are  comprised  of 
greater  than  ten  (10)  percent  of  refined 
petroleum  products  by  weight. 

"Lubricant  base  stock  oils"  means  those 
refined  petroleum  product*  which  are  pri- 
mary components  used  in  the  compounding 
and  blending  of  lubricants  and  greases  in- 
cluding but  not  limited  to  bright  stocks, 
solvent  neutrals,  coastal  oils,  pale  oils  and 
red  oils. 

The  mtent  of  these  regulatory  provisions 
Is  to  require  the  allocation  of  lubricants  and 
stock  oils  as  separate  products.  The  defini- 
tions also  show  that  whereas  there  may  be  a 
Mse  for  lubricants  In  agricultural  production, 
there  Is  no  such  lise  for  stock  oils. 

Farmland  aa  supplier  and  wholesale  pur- 
chaser-coruumer.  Section  211.51  (10  CFR 
211  51)  definlee  "supplier"  as  follows: 

"Supplier"  mean*  any  firm  or  any  part  or 
iubsidlary  of  any  firm  other  than  the  De- 
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partment  of  Defense  which  presently,  during' 
the  base  pertbd,  or  during  any  period  be- 
tween the  base  period  and  the  present  sup- 
plies, sell*,  transfers  or  otherwise  furnishes 
(aa  by  consignment)  any  allocated  product 
or  crude  oU  to  wholesale  purchasers  or  end- 
users,  including,  but  not  limited  to,  re- 
finers •   •   • 

Section  211.202  (10  CFR  2U.202)  de- 
fines "wholesale  purchaser-consumer"  as 
follows : 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer  which, 
as  part  of  Its  normal  bu.siness  practices,  pur- 
chases or  obtains  an  allocated  product  from 
a  supplier  and  receives  delivery  of  that  prod- 
uct into  storage  substantially  under  the  con- 
trol of  that  firm  at  a  fixed  location  and  pur- 
chased or  obt«klned  more  than  20,000  gallons 
of  lubricants.  10.000  pounds  of  greases  or 
55,000  gallons  of  any  other  product  subject 
to  (Subpart  K — Other  Products)  In  any  com- 
pleted calendar  year  subsequent  to  1971. 

Farmland  la  a  supplier  of  stock  oils  suice 
It  refines  and  supplies  that  allocated  product 
to  wholesale  purchasers.  In  addition,  Farm- 
land Is  a  wholesale  purchaser-consumer  of 
stock  oils,  because  It  obtained  in  excess  of 
55,000  gallons  of  that  product  In  a  calendar 
j-ear  subsequent  to  1971  from  a  supplier  (it- 
.self),  placed  it  In  storage  at  a  fixed  location 
under  its  control  and  consumed  it  by  blend- 
ing It  Into  lubricating  oil. 

The  dual  capacity  In  which  Farmland  is 
placed  under  the  regulations  results  In  Farm- 
land's allocating  to  Itself  as  a  wholesale  pur- 
chaser-consumer. Farmland  as  a  wholesale 
purchaser-consumer  may  not  be  treated  any 
different  than  any  other  of  Its  wholesalo 
purchaser-consumers. 

As  specified  In  10  CFR  211.2031  o  (2i  (iill, 
wholesale  purchaser-consumers  and  end- 
users  are  entitled  to  100  percent  of  basfl 
period  use  of  stock  oils  for  blending  aixi 
compounding  of  lubricants.  Farmland  must 
allocate  at  this  level  to  all  base  period  pur- 
chasers of  stock  oiU,  Including  Itself.  There* 
fore,  we  conclude  that  Farmland  may  not 
increase  the  level  of  use  of  Its  own  stock 
oils  to  satisfy-  the  Increased  demand  for 
lubricants  from  Its  purchasers  of  those  fin- 
ished products  If  such  Increased  use  would 
reduce  the  available  supply  of  stock  oil* 
from  which  Farmland  must  supply  its  other 
base  period  wholesale  piuxihapers. 

If  Farmland  ts  able  to  Increase  its  avail- 
able supply  of  stock  oils  so  that  It  has  aa 
allocation  fraction  In  excess  of  1.0.  It  may 
Increase  the  supply  of  stock  oils  to  itself  ta 
the  same  manner  in  which  It  Increases  supr 
piles  to  Its  other  base  period  wholesale  pur» 
chasers  pursuant  to  10  CFR  211  lOfg)  of  the 
Regulations. 

iNTERPREI.\TION    1975 38 

To:  B.  R.  Peters,  Inc. 
Date:  October  6,  1975. 
Rule  Interpreted:  i  211.51. 
Code:    OCW — AI — Definition    of    Wholesal 
Purchaser-Reseller. 

By  letter  dated  May  23,  1975,  you  requested 
an  Interpretation  of  the  Mandatory  Petro* 
leum  Allocation  Regulations  concerning  th* 
quallflcatloias  of  B.  R.  Peters.  Inc.  as  s 
"wholesale  purchaser-reseller"  under  thos« 
regulations.  , 

FACTS  I 

You  have  stated  that  B.  R.  Peters.  Inc.  dis- 
tributes product  for  Texaco,  Inc.  under  th« 
terms  of  a  form  Texaco  contract  entitled 
"Consignment  Agreement"  (Form  S-82  1-65), 
(hereinafter  "form  contract").  i 

ISSUE  1 

The  Issue  presented  for  interpretation  1* 
whether   B.   R.    Peters,   Inc.    operating   pur- 


suant to  the  form  contract  qualifies  as  a 
wholesale  purchaser-reseller  as  defined  In 
10CFR2n.51. 

INTERPRETATION 

As  you  know,  by  an  interpretation  issued 
on  April  24,  1975,  It  was  my  opinion  that ' 
any  firm  which  Is  in  the  business  of  selling 
and  distributing  allocated  products  under 
the  terms  of  the  form  contract  qualified  as 
a  "wholesale  purchEiser-reseller"  under 
5  211.51  of  FEA's  Mandatory  Petroleum  Al- 
location Regulations.  Therefore,  It  Is  my 
opinion  that,  to  the  extent  that  B.  R.  Peters, 
Inc.,  sells  and  distributes  allocated  products 
pursuant  to  the  terms  of  the  form  contract, 
it  qualifies  as  a  "wholesale  purchaser- 
reseller"  as  defined  in  5  211.51  of  the  Man- 
datory Petroleum  Allocation  Regulations. 

This  Interpretation  is  limited  to  the  stated 
fact.s  and  shall  not  be  construed  to  apply 
•Ahere  the  existence  of  other  agreements, 
amendments,  modifications  or  practices  of 
any  kind  have  the  effect  of  changing  the 
relationship  between  Texaco  and  B.  R.  Peters, 
Inc  under  the  form  contract. 

Interpretation  1975 — 39 

To:  National  Institute  of  Infant  Services. 

Date:  October  6,  1975. 

Rules  Interpreted:   5  211.51.  Ruling  1974-15. 

Code:   OCW— Al — Definition  of   "Sanitation 
Services." 

This  is  in  response  to  your  request  on  be- 
half of  the  National  Institute  of  Infant  Serv- 
ices ("NIIS")  for  an  interpretation  of  the 
definition  of  "sanitation  services"  as  that 
term  is  used  in  §211.51  of  the  Mandatory 
Petroleum  Allocation  ReexUatlons  (10  CFR 
211.51). 

FACTS 

NIIS  is  a  national  trade  association  rep- 
resenting diapM^  service  firms  In  the  United 
States.  Its  members  provide  diaper  and  adult 
pad  service  to  homes,  doctor's  offices,  hos- 
pitals, nursing  homes,  orphanages  and  other 
iiistltutlons. 

NIIS  members  recycle  diaper  and  adult 
pads  for  any  members  of  the  public  willing 
to  pay  for  such  services.  As  part  of  their 
operations,  NIIS  members  collect  and  dis- 
pose of  solid  wastes. 


Tlie  Issue  presented  for  consideration  is 
whether  NIIS  members  are  engaged  in  "san- 
itation services"  as  defined  In  10  CFR  211.51. 

INTERPRET.ATION 

•  Sanitation  services"  is  defined  in  10  CFR 
211.51  as  follows; 

"Sanitation  services"  means  the  collection 
and  disposal  for  the  general  public  of  solid 
wastes,  whether  by  public  or  private  enti- 
ties, amd  the  maintenance,  operation  and  re- 
pair of  liquid  purification  and  waste  facili- 
ties during  emergency  conditions.  Sanita- 
tion services  also  Includes  the  provision  of 
water  supply  services  by  public  utilities, 
whether  privately  or  publicly  owned  or 
operated. 

Entities  engaged  in  sanitation  services  are 
doing  so  because  such  services  are  essential 
for  the  general  health  and  safety  of  all 
members  of  the  public.  Sanitation  services, 
however,  do  not  Include  operations  which 
merely  provide  conveniences  to  the  public. 

In  FEA  Ruling  1974-15  (39  FR  21042. 
June  18,  1974)  FEA  determined  that  the  port- 
able sanitation  Industry  was  within  the 
meaning  of  "sanitation  services."  The  basis 
of  the  determination,  however,  was  that  port- 
able sanitation  facilities  almost  invariably 
are  utilized  when  no  alternative  facilities 
for  solid  waste  disposal  exist.  In  fact,  state 
and  local  laws  often  reqvUre  that  these  port- 
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*b:e  facilities  be  furnished  at  construction 
sites  and  recreation  areas. 

The  services  provided  by  NHS  members, 
on  the  other  hand,  do  not  fall  within  the  ra- 
tionale behind  FEA  Ruling  1974-15.  Disposal 
of  solid  wastes  by  operators  of  diaper  services 
Ifi  a  convenience  to  members  of  the  public 
who  choose  to  pay  for  such  services.  How- 
ever, families  and  institutions  have  the  al- 
ternative of  disposing  of  solid  wastes  through 
use  of  available  sewerage  facilities.  The  serv- 
ices pertformed  by  NHS  members  are  not  es- 
sential to  the  maintenance  of  'the  public 
health  and  safety.  Therefore,  we  conclude 
that  the  services  furnished  by  NIIS  members 
are  not  "sanitation  services  '  as  that  term  Is 
defined   In    10  CFB  211.51. 

Interpretation  1975 — 40 
To:  Japanese  Air  Lines  Co..  Ltd. 
Date:  October  7,  1975. 
Rule  Interpreted:  J  205.26id) . 
Code:  GCW — AI — Procediu-al. 

Your  letter  of  April  10,  1976,  on  behalf  of 
Japanese  Air  Lines  Company,  Ltd.  (JAL) 
requested  an  interpretation  of  the  applica- 
tion of  the  Federal  Energy  Administration's 
(FEA's)  procedural  regulations  to  certain 
orders  issued  by  FEA  and  FEA's  predecessor, 
the  Federal  Energy  Office  (FEO),  concerning 
JAL's  vise  of  Jet  fuel  at  its  Moses  Lake.  Wash- 
ington fiight  crew  training  center. 


On  February  17,  1974.  FEO  issued  the 
following  adjustment  order  to  Exxon  Com- 
pany, JAL's  base  period  supplier  of  Jet  fuel 
for  crew  training  flights  at  Moses  Lake: 

According  to  the  Mandatory  Fuel  Alloca- 
tion Program,  you  are  directed  to  adjust  the 
base  period  supply  volume  (annual)  from 
8^23.286  to  10,931,000  gallons  of  Jet  "A" 
turbine  fuel  to  J^an  Air  Lines  at  Moses 
Lake,  Washington,  for  international  airline 
training  flights  to  be  applied  beginning 
January  1,  1074.  The  allocation  fraction 
should  be  applied  to  the  monthly  volumes 
negotiated  between  supplier  and  purchaser. 
This  directive  revokes  recent  relief  order. 

The  adjustment  order  was  clarified  by  FEA 
on  July  18,  1974  to  Indicate  that  the  volume 
■pedfled  In  the  Initial  order  as  JAL's  ad- 
justed annual  base  period  supply  volume  bad 
been  reduced  by  application  of  the  then 
current  allocation  level  for  crew  training  of 
76  percent.  The  clarifying  order  was  as 
follows : 

Reference  to  our  TWX  February  17,  1974. 
authorizing  Exxon  to  supply  10,931.000  gal- 
lons of  aviation  turbine  fuel  to  Japan  Air 
Lines  at  Moses  Lake,  WA  for  12  ntonths  be- 
ginning January  1,  1974.  The  10,931,000 
gallon  net  figure  resulted  from  the  i4>plica- 
tlon  of  the  then  current  training  allocation 
level  of  75  percent  affiled  to  the  adj'usted 
annual  gross  volume  of  14^74,819  gallons. 
Tlierefore  the  remaining  8  month  period 
vvdume  (July-Dec.  1074)  la  clarified  to  be 
7,387,409  gallona.  The  current  allocation 
level  for  training  of  96  percent  and  allocation 
fraction  will  apply. 


The  Issue  presented  for  consideration  Is 
whether  the  adjustment  order  of  February 
17,  aa  clarified  by  the  order  of  July  18,  pro- 
vided for  a  p«inanent  or  a  temporary  ad- 
Jofltment  to  JAL's  baee  period  volume  for  jet 
fnel. 

interpretation 

The  duration  of  adjustment  orders  Issued 
viKlflr  Subpart  B  of  Part  206,  "Administrative 
Proo*<tme*  and  Sanettons,"  1*  governed  by 
10  CFR  !  205.28(d)  irhlch  provides: 


i  (i)  Any  order  Issued  pursuant  to  this  sub- 
part unless  otherwise  specified,  shall  be 
elTective  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program,  according  to 
its  terms. 

While  this  paragraph  was  not  promulgated 
until  December  18.  1974  (39  FR  44030. 
Deoen^ber  20.  1974)  the  preamble  to  the 
rulemaking  adopting  the  provision  points 
out  that  Us  purpose  Is  to  make  clear  that 
previously  issued  adjustment  orders,  unless 
clearly  Intended  as  temporary  orders,  would 
be  effective  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program.  The  preamble 
provided : 

•The  purpose  of  these  anieiidment"!  is  to 
cLarify  that  orders  adjusting  a  purchaser's 
base  period  use  •  •  •  for  periods  corre- 
sponding to  base  period,  imleas  clearly  In- 
tended as  interim  or  temporary  orders,  shotild 
remain  elective  beyond  the  end  of  1974." 

Th-as,  all  adjustment  orders  Issued  pur- 
suajit  to  Subpart  B  of  Part  205,  whether  is- 
sued before  or  after  the  adoption  of  I  205.26 
(d)  constitute  permanent  adjustments  un- 
less otherwise  specified  in  the  order. 

The  February  17  adjustment  order  Issued 
to  Exxon  Company  with  respect  to  JAL's  crew 
training  program  contained  no  express  ter- 
mination date  or  other  indication  that  the 
adjustment  therein  granted  was  for  a  period 
less  than  the  duration  of  the  Mandatory  Pe- 
troleum Allocation  Program.  Further,  noth- 
ing In  the  July  18  clarifying  order  can  fairly 
be  construed  as  indicating  a  termination 
date  for  the  adjustment.  The  references 
therein  to  specific  twelve  monthi  and  six 
month  periods  do  not  limit  the  duration  of 
the  adjustment  granted  JAL  by  the  Febru- 
ary 17  order,  but  rather  define  the  time 
periods  during  which  the  Indicated  volumes 
of  fuel  were  to  be  made  available.  There- 
fore, it  is  my  opinion  that  the  February  17 
adjustment  order  as  clarified  on  July  18  pro- 
vided a  permanent  adjustment  to  JAL's  base 
period  volume  and  is  effective  pursuant  to 
10  CFR  I  205.26(d)  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Program. 

Interpretation  1975 — 41 

To:  V.S.  Oil  and  Refining  Co. 

Date:  October  8,  1975 

Rules  Interpreted:  I  210.32.  Rulings  1974-29, 
1975-12. 

Code:  OCW— PI— Stripper  Well  Lease  Ex- 
emption. Definition  of  Average  Dally 
Production. 

This  is  In  response  to  your  letter  of  May  6. 
1975,  requesting  an  Interpretation  of  10  CFR 
210.32  (Stripper  well  leases)  as  clarified  by 
Ruling  1974-29  (Production  Wells  for  I*ur- 
poses  of  the  "Stripper  Well  Lease"  Exemp- 
tion of  10  CFR  I  210.32.  S8  FB  44414,  Decem- 
ber 24,  1974).  After  consideration  of  the 
Inf  cnxnation  oontalnfld  in  your  request,  and 
all  the  relevant  authorities,  tbe  Federal  En- 
ergy Administration  has  determined  that  the 
appropriate  Interpretation  Is  the  one  that 
fellows 

FACTS 

As  we  understajid  the  facts.  'C.S  OU  and 
Refining  Co.  ("the  Company")  Is  the  pro- 
ducer of  crude  oU  from  the  Ritchie  (Baker 
Sand)  Unit  located  In  Union  County,  Ar- 
kansas. On  January  1,  1969,  the  Ritchie  Field 
was  unitized  for  the  purpose  of  Implement- 
ing an  enhanced  recovery  project  ■utlllzlnE 
carbon  dioxide  (CO,)  In  an  experimental  CO, 
Immiscible  displacement  «aid  recovery  proj- 
ect. This  system  Involves  the  introduction 
of  CO,  Into  ttie  reservoir,  which,  when  dis- 
solved In  tbe  heavy  crude  on.  knren  tbe 
viscosity  of  (and  acts  a*  a  propeliant  for) 
the  reservoir  crude  on,  thereby  Increasing 
producing  rate?  and  ■ultimate  recoveries. 


During  calendar  years  1973  and  1974,  there 
were  sixteen  wells  located  on  the  Rltchls 
Unit.  Of  the  total  of  six  wells  utUl»ed  during 
that  i>erlod  as  reservoir  fluid  lift  wells,  two 
wells  ■were  employed  part  of  the  time  exclu- 
sively to  inject  carbon  dioxide  into  the  res- 
ervoir. TTie  remaining  ten  wells  "have  been, 
and  remain,  standby  recoverj-  wells  Immedi- 
ately available  as  lift  wells  when  and  If  it 
should  be  technically  sound  to  employ  them 
in  that  fa.>;hion  "  Four  of  the  ten  "standby 
wells"  were  used  a.«i  injection  wells:  two  for 
Injecting  CO..  and  two  for  Injecting  water 
for  pressure  maintenance.  Not  all  sixteen 
wells  were  In  use  because  of  the  availability 
of  only  limited  quantities  of  carbon  dioxide 
A  new  supply  Is  anticipated  late  In  1975. 
when  the  Company  expects  to  resume  the 
operation  of  all  sixteen  wells  for  the  lifting  or 
reservoir  fluids,  and  the  Injection  of  CO.  and 
water. 

You  have  requested  the  Interpretatior.  tliat 
the  wells  not  used  as  lifting  wells  should 
bavs  been  included  aa  "production  wells"  for 
puipoees  of  the  stripper  well  lease  exemption 
of  10  CFR  210.32.  In  calculating  average  dailv 
productlon  during  the  calendar  years  1973 
and  1974 

rssuE 

The  interpretation  requested  li:rn.s  on  the 
issue  whether  a  standby  well — which  acts 
neither  as  a  producing  well  nor  as  an  injec- 
tion well  due  to  the  temporary  unavailability 
of  sufBcient  quantities  of  carbon  dioxide  for 
maximum  efficient  operation  of  the  project — 
may  nevertheless  be  considered  a  well  that 
produces  crude  oil  and  counted  as  such  for 
purposes  of  determining  average  dally  pro- 
duction, as  the  term  "well"  Is  used  in  the 
stripper  we.l  lease  exemption  as  clarified  >"'y 
Rulings  1974-29  and   1975-12 

interpretation 

The  bti  ippcr  well  lease  exemp'.ion  of  10 
CFR  210.32  exempts  from  the  provisions  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  the  first  sale  of  crude  oil, 
including  condensates,  produced  from  any 
property  whose  average  dally  production  of 
crude  oil.  Including  condensates,  per  well  did 
not  exceed  ten  barrels  per  day  during  any 
preceding  calendar  year  beginning  after  De- 
cember 31,  1972. 

"Average  dally  production"  means  the 
qualified  maximum  total  production  of  crude 
oil.  Including  condensates,  produced  from  a 
property,  divided  by  a  number  equal  to  the 
number  of  days  in  the  year  times  the  number 
of  wells  that  produced  crude  oil.  Including 
conden.sates.  from  that  property  In  that  year. 
To  qualify  as  maximum  total  production, 
each  well  on  the  property  must  have  been 
maintained  at  the  maximum  feasible  rate  of 
production.  In  accordance  with  recognized 
conservation  practices,  and  not  significantly 
curtailed  by  reason  of  mechanical  failure  or 
other  disruption  in  production  (Emphasis 
added.) 

In  Ruling  1974-29  the  FEA  made  it  clear 
that  "[wlhlle  Injection  techniques  help  to 
■produce'  crude  petroleum,  they  are  not  welis 
which  themselves  "produce"  crude  petroleum. 
Therefore,  wells  which  did  not  actually  yield 
or  produce  crude  petroleum  during  the 
(measuring]  calendar  year  are  not  produc- 
tion wells  for  this  purpose." 

During  the  calendar  years  1973  and  1974. 
the  sixteen  wells  located  on  the  Ritchie  Unit 
fell  basically  into  fotir  categories:  (1)  Four 
reservoir  lift  wells  that  were  operated  on  a 
most  nearly  continual  basis  exclusively  to 
produce  crude  oil;  (2)  two  wells  that  were 
\wed  altematlvaly  tar  tli*  Injection  of  OO, 
and  the  lifting  of  crude  on;  (8)  four  injection 
wells;  and  (4)  aU  ««Ua  tbat  were  twed 
neither  to  produce  crude  oU  nor  for  injec- 
tion purposes. 
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The  proper  treatment  of  the  10  wells  la 
categories  (3)  and  (4)  Is  governed  by  Ruling 
1974-29,  as  these  wells  were  "not  wells  which 
themselves  'produceidl'  crude  petroleum." 
The  fact  that  these  wells  might  have  been 
•Immediately  available  as  lUt  wells  when 
and  IT  It  [was]  technically  sound  to  employ 
them  In  that  fashion"  does  not  alter  the 
fact  that  during  calendar  years  1973  and  1974 
they  did  not  "produce"  crude  oU  as  that  terra 
is  used  In  10  CPR  210.32.  (Emphasis  added.) 
Until  such  time  as  they  actually  do  produce 
crude  oil  they  cannot  b«  counted  as  produc- 
tion wells  m  the  calculation  of  "average  dally 
oroductlon  ■  from  the  Ritchie  Unit.  Accord- 
ingly, they  should  not  have  been  included  In 
the  calculation  of  average  daUy  production 
during  calendar  years  1973  and  1974. 

With  respect  to  the  two  wells  In  category 
1 2)  that  were  used  alternatively  for  the  In- 
leotlon  of  CO,  and  the  lifting  of  crude  oil. 
It  la  clear  that  for  a  least  some  period  of 
time  each  year,  these  were  wells  that  pro- 
duced crude  oU  as  contemplated  by  10  CFR 
21032  and  Ruling  1974-29.  Ruling  1974-29 
establishes  that  only  producing  wells  are  to 
bo  counted  for  purposes  of  10  CFR  210.32. 
Therefore.  It  Is  our  Interpretation  that  only 
that  portion  of  each  calendar  ye«Lr  during 
which  these  wells  were  operated  in  the  pro- 
ducing mode  is  to  be  considered  In  deter- 
mining the  number  of  producing  wells  In 
the  calculation  of  aversige  dally  production 
for  the  property  during  the  calendar  year. 
Ruling  1975-12  (a  copy  of  which  is  enclosed) 
delineates  the  method  of  calculating  the 
average  dally  production,  and  applies  to 
these  wells  during  the  time  they  were  op- 
erated in  the  producing  mode.  As  stated 
m  Ruling  1975-12: 

FEA  -.vtll  presume  that  if.  for  anv  reason, 
a  well  has  not  operated  for  a  j^rlod  of  more 
than  24  consecutive  hours,  p%>duction  has 
been  signlflcantly  curtailed  or  disrupted 
and.  unless  that  presumption  is  overcome, 
appropriate  adjustments  must  be  made  in 
the  calculation  of  average  daily  production. 

The  presumption  may  be  overcome  upon 
the  showing,  by  production  records  or  other- 
wise, that  the  time  lo«t  for  mechanical  re- 
pairs or  maintenance  was  not  in  excess  of 
the  historical  norm  or  was  subsequently 
recouped. 

Inasmuch  a«  your  interpretation  request 
does  not  contain  sufficient  information,  such 
M  the  amount  of  time  each  well  was  op- 
erated in  the  injection  versus  the  producing 
mode,  or  the  extent  of  and  reasons  for  any 
curtailments  or  disruptions  while  In  the 
producing  mode,  PEA  cannot  render  a  deter- 
mination as  to  the  fraction  of  each  well  in 
category  (2)  that  should  be  counted  for 
determining  average  daily  production  pur- 
suant to  10  CFR  210.32.  However.  It  is  our 
interpretation  that  these  two  wells  must  be 
counted  as  partiiU  producing  wells  so  as  to 
reflect  only  the  time  that  they  were  operated 
in  the  prodvicing  mode.  Application  of  Rul- 
ing 1975-12  may  further  reduce  the  produc- 
ing well  fraction,  if  down-time  period*  ex- 
ceeding 24  hours  occurred  and  the  presump- 
tion of  significant  curtailment  or  disruption 
Is  not  overcome.  Accordloicly,  theee  wells  are 
to  t>e  considered  as  partial  wells  based  upon 
the  ratio  of  the  number  of  days  that  they 
were  operated  In  the  producing  mode,  to  the 
number  of  days  In  the  measuring  calendar 
year.  For  example.  If  the  particular  well  was 
operated  In  the  producing  mode  for  292  days 
of  the  measuring  calendar  year,  It  would  be 
considered   %  ot  *  weU   (I.e..  292/366  =  Vj). 

The  wells  In  csttegory  (1)  are  producing 
wells  and,  as  such,  are  subject  to  Ruling 
1975 — 12  Insofar  as  th««  have  been  any  dis- 
ruptions or  curtailments  In  production. 

Therefore,  tb«  sixteen  wells  are  character- 
teed  as  follows:  (1)  four  producing  wells; 
(3)  two  partial  producing  wells;  and  (3)  ten 
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non-producing  wells  that  cannot  t>e  counted 
in  determining  average  dally  per-well  pro- 
duction from  the  Ritchie  Unit. 

This  interpretation  U  Issued  In  response 
to  a  request  based  upon  Information  avail- 
able for  calendar  yesu^s  1973  and  1974.  How- 
ever, the  principles  set  forth  In  this  inter- 
pretation are  also  applicable  to  calendar 
years  1975  and  thereafter,  as  information  for 
those  years  becomes  available. 

Interpretation  1075 — 12 

To    Petroleum,  Inc.  and  Don  M.  Roiincl-^  Co. 

Date:  October  31,  1975. 

Rule  Interpreted:  Ruling  1975 — 15. 

Code:    GCW— PI— Definition    of    Property. 

This  U  in  response  to  your  February  10, 
1975  request  for  Interpretation  submitted 
by  you  to  Gordon  L.  Allott,  Jr.,  Regional 
Counsel  for  Region  VIII.  The  request — 
together  with  the  names  and  addresses  of  all 
interest  owners,  copies  of  the  leases  Involved, 
and  a  schedtile  of  production  levels  through 
October  1974 — was  transmitted  to  this  of- 
fice by  Region  VIII  for  our  review.  After  con- 
sideration of  all  the  Information  contained 
in  the  request,  and  all  the  relevant  authori- 
ties, the  Federal  Energy  Administration  has 
determined  that  the  appropriate  interpreta- 
tion is  the  one  that  follows. 


Your  request  for  interpretation  has  been 
filed  on  behalf  of  Petroleum.  Inc.  (operator 
of  the  property  that  Is  the  subject  matter 
of  the  request) ,  and  Don  M.  Rounds  Com- 
pany (owner  of  the  largest  working  Interest 
therein).  Other  owners  and  parties  in  in- 
terest, which  are  listed  In  Exhibit  "A"  at- 
tached to  yotir  request-  are  incorporated 
herein  by  reference. 

As  we  understand  the  facts,  the  right  to 
produce  crude  oil  from  the  property  that  is 
the  subject  of  this  request  derives  from  two 
leases:  The  first,  dated  October  23,  1967.  from 
Wasyl  BuczicowskyJ.  as  lessor,  to  D.  M. 
Rounds,  as  lessee  (Document  No.  1509928, 
Book  588) ,  and  the  second,  dated  October  14. 
1968,  from  Louisiana  Land  and  Exploration 
Company  as  lessor,  to  Don  M.  Rounds  Com- 
pany, as  lessee  (Document  No.  1523337,  Book 
601).  On  July  16.  1974,  there  was  executed  a 
partial  assignment  of  oil  and  gas  rights  under 
those  leases  to  Kenneth  L.  Tlpps. 

Since  1967,  seven  wells  have  been  drilled 
on  the  property,  of  which  five  produce  from 
the  Cretaceous  "D"  formation,  and  two  (one 
of  which  Lb  the  No.  1  Tlpps  well)  produce 
from  the  Cretaceous  "Jj"  formation.  The  two 
wells  producing  from  the  "J,"  formation — 
the  No.  1  Tlpps  well  and  the  No.  7  Buczkow- 
skyj  well — were  drilled  In  AprU  and  August 
of  1974,  respectively. 

You  have  requested  the  Interpretat  ion  that 
under  the  Mandatory  Petroleum  Price  Regu- 
lations, the  production  obtained  from  the 
"J,"  sand  under  the  BuczkowskyJ  No.  7  well 
Is  "new"  oil  and  therefore  not  subject  to  the 
ceUlng  price  rule  of  I  212.73,  but  Is  governed 
instead  by  the  provisions  tf  5  212.74.  J 


The  requested  interpretation  turns  on 
whether  the  Cretaceous  "Ji"  formation  under 
the  BuczkowskyJ  lease  constitutes  a  "prop- 
erty", as  that  term  Is  defined  in  the  price 
regulations,  that  is  separate  and  distinct 
from  the  property  that  encompasses  the 
Cretaceous  "D"  formation. 

INTERPRETATION 

The  issue  raised  In  yotir  request  Is  governed 
squarely  by  the  principles  «uinounced  In 
Ruling  1975-16  (40  PR  40832,  September  4, 
197S),  a  copy  of  which  is  enclosed  for  your 


convenience.  Since,  as  the  Ruling  makes 
clear,  the  conc^t  of  "property"  relates  to 
the  right  to  produce  crude  oil,  whether  aris- 
ing from  a  lease  or  from  a  fee  Interest,  and 
since  the  base  production  control  level  re- 
lates to  the  production  from  the  property  in 
1972,  your  contention  that  "no  'base  pro- 
duction control  level  crude  petroleum'  Is  es- 
tablished for  the  "J;"  sand  under  the  Bucz- 
kowskyJ lease  prior  to  1974"  Is  Inapposite  to 
the  regulatory  criteria  for  determining  "new" 
and  "released"  crude  oil.  Inasmuch  as  during 
the  ba.se  period  the  right  to  produce  crude 
oil  from  the  "J^"  formation  was  not  separate 
and  distinct  from  the  right  to  produce  crude 
oil  from  the  "D"  formation,  the  two  forma- 
tions do  not  constitute  sei>arate  properties. 
Rather,  a  base  production  control  level  must 
be  established  for  the  right  to  produce  crude 
oil.  as  that  right  existed  in  1972,  which  in 
this  case  arises  from  the  two  leases  previ- 
ously mentioned.  As  pointed  out  in  Ruling 
1975-15,  "new^"  oil  is  not  established  by  the 
assignment  in  1974  of  the  Tlpps  lease,  or  by 
the  commencement  of  production  from  a  pre- 
viously undeveloped  reservoir.  Therefore,  in 
any  month,  crude  oil  produced  from  the 
BviczkowskyJ  No.  7  well  or  from  the  Tlpps 
No.  1  well  wUl  not  qualify  as  "new"  crude 
oil  unless  the  production  therefrom,  when 
aggregated  with  the  production  from  all  of 
the  other  wells  on  the  property,  exceeds  the 
entire  production  from  the  property  in  the 
coiTesponding  month  in  1972. 

Interpretation  1975— 4S 

To:  Berry  Holding  Co  .  et  al. 

Date:  November  10.  1975 

Rules  Interpreted  5  210  32.  Rulings  1974-29, 
1975-12. 

Code:  GCW — PI — Stripper  Well  Lease  Ex- 
emption. Definition  of  Average  Daily  Pro- 
duction. 

This  is  in  response  to  your  letter  of  May 
14.  1975,  requesting  an  interpretation  of  10 
CPR  210.32  (Stripper  well  leases),  on  behalf 
of  the  producers  named  below.  After  consid- 
eration of  all  the  Information  contained  in 
the  request,  and  all  the  relevant  authorities, 
the  Federal  Energy  Administration  has  de- 
termined that  the  appropriate  interpretation 
is  the  one  that  follows.  Accordingly,  thU 
interpretation  is  Issued  to  Berry  Holding 
Company,  Berry  Oil  Company,  Berry  & 
Ewing.  Big  Ten  Oil  Company,  and  Surprise 
Oil  Company  Use  of  the  term  "Berry"  Is  In- 
tended only  as  an  abbreviated  reference  to 
the  firms  listed  above,  and  does  not  limit 
the  applicabilit:^  of  this  interpretation  to  less 
than  all  of  those  firn^s. 


Berry  1.^  a  producer  of  crude  oil  from  prop- 
erties located  in  the  Midway-Sunset  oil  field 
of  Kern  County,  California.  Production  from 
each  of  these  properties  is  enhanced  by  a 
technique  Involving  steam  or  thermal  stim- 
ulation, described  by  Berry  as  follows: 

The  steam  or  thermal  stimulation  tech- 
nique for  seconciary  recovery  as  employed 
by  I  Berry  I  is  commonly  known  as  the  "huff 
and  puff"  or  "steam  .'.oak"  method.  [Berry's] 
practice  is  to  inject  .steam  directly  into  a 
well  and  to  allow  the  steam  to  penetrate 
producing  zones  in  order  to  heat  and  thereby 
increase  the  fluid  movement  of  the  oil.  It  is 
absolutely  impossible  to  inject  steam  down 
a  well  without  at  the  same  time  taking  that 
weH  temporarily  off  production.  The  shut  in 
period  on  the  average  may  extend  for  approx- 
imately two  weeks  to  two  months  depending 
upon  subsurface  geology  and  other  technical 
considerations.  When  a  well  is  returned  to 
production,  the  effect  of  the  heat  resulting 
from  the  steam  stimulation  causes  the  well 
to  produce  at  an  abnormally  high  daUy  rat* 
for  a  relatively  short  period  of  time,   after 
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which  the  dally  rate  of  production  is  gradu- 
ally reduced  as  the  thermal  energy  is  dissi- 
pated and  without  further  steam  stimtilatlon 
would  eventually  return  to  Its  primary  rat* 
of  production. 

issin 

Berry  has  requested  an  interpretation  <rf 
10  CFR  210.32  as  applied  to  the  following 
issues : 

( 1 )  Whether  a  well  that  performs  the  dual 
function  of  a  producing  well  and  an  Injec- 
tion well  is  a  well  tor  purposes  of  calculating 
average  daily  production  for  the  property 
concerned. 

( 2 )  Whether  there  is  any  specific  time  dur- 
ing which  a  well  must  produce  crude  oU  In 
order  to  be  considered  a  well  for  purposes  of 
calculating  average  daily  production  for  the 
property  concerned. 

xkterpret.ation 

The  stripper  well  leas«  exemption  of  10 
CPR  210.32  exempts  from  the  provisions  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  the  first  sale  of  crude  otl. 
Including  condensates,  produced  from  any 
property  whose  average  dally  production  of 
crude  oil.  Including  condensates,  per  w^ 
did  not  exceed  ten  barr^s  per  day  during 
any  preceding  calendar  year  beginning  after 
Decemt>er  31,  1972.  "Average  dally  produc- 
tion" means  the  qualified  maxlmtim  total 
production  of  crude  oil.  Including  conden- 
-sates,  produced  from  a  property,  divided  by 
a  numt>er  equal  to  the  number  of  days  in 
the  year  times  the  numb^  of  xoellt  that 
produced  crude  oil.  Including  condensates, 
from  that  property  In  that  year.  To  qualify 
as  maximum  total  production,  each  well  on 
the  property  must  have  been  maintained  at 
the  maximum  feasibility  rate  of  production, 
in  accordance  with  recognized  conservation 
practices,  and  not  significantly  curtailed  by 
reason  of  mechanical  failure  or  other  dis- 
ruption in  production.   (Emphasis  added.] 

In  Ruling  1974-29  the  FEA  made  It  clear 
that  "[w]hile  Injection  techniques  help  to 
■produce'  crude  petroleum,  they  are  not  wells 
which  themselves  "produce"  crude  petrolevim. 
Therefore,  wells  which  did  not  su:tually  yield 
or  produce  crude  petroleum  during  the 
[measuring]  calendar  year  are  not  produc- 
tion wells  for  tills  purpose." 

With  respect  to  wells  that  during  the  meas- 
uring calendar  year  were  used  alternately  for 
the  injection  of  steam  (or  other  stimulant) 
and  the  lifting  of  crude  oil.  It  Is  clear  that 
for  at  least  some  period  of  time  during  that 
year,  these  were  wells  that  produced  crude 
oil  as  contemplated  by  10  CPR  210.32  and 
Ruling  1974-29.  Ruling  1974-29  establishes 
that  only  producing  wells  are  to  be  counted 
for  purposes  of  10  CFR  210.32.  Therefore,  It  Is 
our  interpretation  that  only  that  portion  of 
each  calendar  year  during  which  these  wells 
were  operated  in  the  producing  mode  is  to  be 
considered  in  determining  the  number  of 
producing  wells  in  the  calculation  of  average 
dally  production  for  the  property  during  the 
calendar  year.  Ruling  197&-12  (a  copy  of 
which  la  enclosed)  delineates  the  method  of 
calculating  the  average  daily  production,  and 
applies  to  these  wells  during  the  time  they 
were  operated  in  the  producing  mode.  As 
stated  in  Ruling  1976-12: 

FEA  will  presume  that  If,  for  any  reason, 
a  well  has  not  operated  for  a  period  of  more 
than  24  consecutive  hours,  production  has 
been  signlflcantly  curtailed  or  disrupted  and, 
unless  that  presumption  Is  overcome,  appro- 
priate adjustments  must  be  made  In  the  cal- 
culation of  average  dally  production. 

The  presumption  may  be  overcome  upon 
the  showing,  by  production  records  or  other- 
wise, that  the  time  lost  for  mechanical  re- 
pairs or  maintenance  was  not  in  excess  of  the 
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historical  norm  or  was  subsequently  re- 
couped. See  Ruling  1975-12  for  a  complet* 
discussion  of  this  presumption. 

Inasmuch  as  your  InterpretaUon  request 
does  not  contain  suAclent  Information,  such 
as  the  amount  of  time  each  well  was  operated 
In  the  Injection  versus  the  producing  mode, 
or  the  extent  of  and  reasons  for  any  curtail- 
ments or  disruptions  while  in  the  producing 
mode,  PEA  cannot  render  a  determination  as 
to  the  fraction  of  each  w»U  that  should  be 
counted  for  determining  average  dally  pro- 
duction pursuant  to  10  CPR  210.32.  However, 
it  Is  our  Interpretation  that  these  wells  must 
be  counted  as  partial  producing  wells  so  as 
to  reflect  only  the  time  that  they  were  oper- 
ated In  the  producing  mode.  Application  of 
Ruling  1975-12  may  further  reduce  the  pro- 
ducing well  fraction,  if  down-Ume  periods 
exceeding  24  hours  occurred  and  the  pre- 
sumption of  significant  curtailment  or  dis- 
ruption is  not  overcome.  Accordingly,  these 
weUa  are  to  be  considered  as  partial  wtils 
based  upon  the  ratio  of  the  number  of  days 
that  they  were  operated  in  the  producing 
mode,  to  the  number  of  days  In  the  measur- 
ing calendar  year.  For  example.  If  the  par- 
ticular weU  was  operated  In  the  producing 
mode  for  292  days  of  the  measuring  calendar 
year.  It  would  be  considered  %  of  a  weU  (I.e, 
292./365=S)- 

iKTHiPRrrATiON  1975 — 44 
To:  Moore-McCormack  Resources,  In*. 
Date:  November  12,  1975. 
Rule  Interpreted:  |  211.183. 
Cod*.  GCW— AI— Naphtha  AllocaUon. 

This  is  in  response  to  your  letter  of  August 
29,  1975,  on  behalf  of  Moore-McCormack 
Resources.  Inc.  ("S4MB")  requesUng  an  In- 
terpretation of  5  211.183  of  the  Mandatory 
Petroleum  .Allocation  Regulations  (10  CPB 
211  1831 

FACTS 

MME  plans,  with  other  firms,  to  develop 
a  processing  facility  to  convert  naphtha  Into 
nitration  grade  benzene,  furi  gas  (composed 
of  less  than  ten  percent  propane  or  butane 
by  weight) ,  liquid  butane  and  pentane.  and 
heavy  aromatlcs.  Some  toluene  and  xylene 
will  be  produced  In  an  intermediate  process 
but  will  be  converted  throtigh  hydnxiealkyla- 
tirn  into  nitration  grade  benzene. 

The  output  of  the  plant,  by  weight,  will 
be  as  follows: 

Percent 

Nitration  ^rade  benzene 48.91 

Fuel  gas _     33.73 

Liquid  butane  and  pentane 16.29 

Heavy  aromatics 1.0a 

isstrs 

The  is.sue  presented  for  consideration  Is 
whether  the  naphtha  to  l>e  utilized  In  MME's 
plant  would  be  allocated  under  the  alloca- 
tion level  for  jjetrochemical  feedstock  use. 

interpretation 

It  is  our  opinion  that  the  naphtha  input 
to  the  proposed  plant  would  be  petrochemi- 
cal feedstock  under  the  Mandatory  Petro- 
leum Allocation  Program. 

Allocation  levels  for  end-uses  of  naphtha 
are  specified  In  §  211.183  of  the  Mandatory 
Petroleum  Allocation  Regulations  (10  CFR 
211.183).  That  section  reads  in  pertinent  part 
as  follows: 

J  211.183     Allocation  let^ls. 


(b)  Allocation  levels  {not  subject  to  an  al- 
location fraction).  (1)  One  hundred  (100) 
percent  of  current  requirements  for  the  fol- 
lowing  iLses : 
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I  ill)   Petrochemical  feedstock  use 


•  •  •       .        •  • 

Section  211.61  ot  the  allocation  regulation.'! 
(10  CFR  211.51)  defines  petrochemical  feed- 
stock use"  as  tisage  of  crude  oil,  residual 
fuel  oil.  and  refined  petroleum  products  for 
processing  in  a  petrochemical  plant. 

Section  211.51  further  states  that  'petro- 
chemical plstnts"  means  those  industrial 
plants,  regardless  of  capacity,  that  process 
{>etrochem:cal  feedstocks  and  obtain  at  least 
thirty  1 30)  percent  conversion,  by  wel(jht. 
to  petrochemicals  or  other  products  that  are 
converted  to  petrochenucals.  so  long  as  the 
weight  of  hydrocarbiin  contained  in  the  tiiial 
petrochemical  is  eqvia!  to  at  least  |30)  per- 
cent of  the  initial  petrochemical  feedsttck 
fed  to  the  plant  under  consideration. 

Finally,  1311.51  provides  that  "Petro- 
chemicals" are  the  organic  chemicals  defined 
as  petrochemicals  in  !  213.27(q)  of  this 
chapter,  plus  any  other  analogus  organic 
chemicals  similarly  derived. 

Section  213.27(q)  of  the  Oil  Import  Regu- 
lations (10  CFR  213  27tq)  )  and  related  pro- 
visions of  f  213.27  make  it  clear  that  benzene 
la  a  petrochemical.  Since  the  benzene  to  be 
produced  by  MME  is  obtained  by  conversicii 
of  48.91  percent  by  weight  of  the  naphtha 
Input,  MME's  new  plant  would  be  a  petro- 
chemical plant.  Therefore,  the  napht!  a 
would  be  utUlzed  by  MifE  for  petrochemical 
feedstock  use  and  the  applicable  allocation 
level  would  b*  100  percent  of  current  re- 
quirements not  subject  to  an  allocation 
tractlMi. 

It  should  be  noted  that  the  liquid  butane 
and  |>entane  pins  the  heavy  aromatics  which 
will  ij*  produced  In  the  proposed  plant  are 
allocable  products.  Before  MME  and  its  a- 
soclatee  may  allocate  these  products,  includ- 
ing the  butane  and  pentanes  to  be  used  by 
MME  and  Its  associates,  the  requirements  of 
10  CPR  211.10(e)  and  211  12(e)  with  respect 
to  PEA  approval  of  MME  as  a  new  supplier 
and  approval  of  MME's  arrangements  for 
accepting  wholesale  purchasers  must  be  sat- 
isfied. 

Interpretation   1975 — 45 

To:  JiW  Refining,  Inc. 

Date:  December  12.  1975 

RuU:  Interpreted:  5  211  63iai 

Code:  GCW — Al— Decemlser  1   Rule. 

Your  letter  of  February  26,  1975  on  beh.i'.f 
of  J&W  Refining,  Inc.  (  "J&W")  requested 
an  interpretation  of  and  exception  to  the 
provisions  of  10  CFR  211.63(a).  On  April  25. 
1975,  FEA  8  Office  of  Exceptions  and  Appeals 
granted  an  exception  to  J&W  from  the  pro- 
visions of  {  211.63(a),  which  permitted  J&W 
to  receive  prospjectlvely  volumes  of  Federal 
royalty  oil  under  the  program  administered 
by  the  United  States  Geological  Survey 
("USGS").  Therefore,  this  interpretation' 
will  address  only  the  questions  you  raised 
with  respect  to  the  termination  of  a  crude 
oU  supplier/purchaser  relationship  by  the 
mutual  consent  of  the  parties  to  the  relation- 
ship. The  Interpretation  expressed  herein  is 
based  upon  the  facts  set  forth  in  your  Feb- 
ruary 26,  1975,  request  for  interpretation 
and  the  supplemental  information  you  fur- 
nished to  tbL«i  off-cp  bv  •. ovr  letter  of  Septem- 
ber 10.  1975 

tacts 

In  Marcli  1973.  J&W  wis  organized  to 
reactivate  a  refinery  in  .Ande.'son  County, 
Texas.  In  order  to  obtain  supplies  of  crude 
oil.  J&W  participated  in  the  USDS  royalty 
oil  lottery  held  on  September  20,  1973  and 
was  advised  on  October  2.  1973  that  It  had 
been  awarded  certain  production,  a  pca-tlon 
cf  which  was  being  purchased  at  that  time 
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by  Shell  Ofl  Company  ("Shell").  Delivery  of 
these  volumes  to  J&W  was  to  commence  on 
November  1.  1973.  However,  due  to  delays  In 
making  the  necessairy  arrangementa  to  im- 
plement the  USGS  award,  J&W  did  not  begin 
to  receive  delivery  of  the  royalty  oU  from 
Shell  until  February  1974.  On  February  8. 
1974,  the  royalty  oil  purchase  agreement  be- 
tween J&W  and  US08  was  finalized  and  by 
letter  dated  February  8.  1974,  the  previous 
purchasers  of  the  oU  (Including  Shell)  were 
directed  by  TJSGS  to  deliver  specified 
volumes  of  royalty  oil  to  J&W. 

On  Jime  10,  1974  Shell  terminated  its  de- 
liveries of  royalty  oil  to  J&W  after  Informing 
T7SOS  that  Shell  construed  1311.63(a)  as 
entlUlng  It  to  the  volumes  of  USOS  royalty 
oil  received  on  December  1,  1973,  Irrespective 
of  the  February  8.  1974,  directive  from 
USCHS. 

IS8UZ 

The  Issue  presented  for  Interpretation  la 
whether  Shell's  compliance  through  June  10, 
1974.  wltb  USOB's  February  8,  1974  dlroetlTe 
eoDstitiited  Shell's  cmisent  under  i  X11.6S(ft) 
to  m  tonnlnatlon  of  tbe  iippller/purch  ■wwr 
relatlaoflhtp  which  existed  between  Shell  and 
USOS  on  December  1,  1973. 

HrrEXFRKTATTON 

Section  a  11. 63 (a)  provides  In  pertinent 
l»rt: 

(a)  All  •uppUer/purchaaer  rclatlonsh;^ 
In  effect  under  ecmtracts  for  sale*.  purcIUMW 
and  exchanges  of  domeetlc  crude  oO  on  D«- 
cember  1,  1973,  BhaU  remain  In  effect  for  the 
duration  of  this  program,  except  purchases 
and  sales  made  to  comply  with  this  jtrogram; 
Provided,  however.  That  (1)  any  such  *up- 
pUer/purchaser  relationship  may  be  termi- 
nated by  the  mutual  consent  of  both 
parties;  •  •  • 

It  la  uncontested  that,  with  respect  to  the 
volumes  of  royalty  ell  In  questloc,  a  O*- 
ecmber  1.  1973.  supplier/purchaser  relation- 
ship existed  between  Shell  and  USOS.  Fur- 
ther, as  made  clear  by  FELA's  Ruling  1974-32. 
I  311.83  spiles  to  sales  of  crude  oil  made  by 
the  Federal  government  and  thus  supersedes 
•wards  imder  the  USOS  royalty  oil  program 
to  the  extent  that  such  awards  are  Inconsist- 
ent with  I  211.63.  Therefore,  In  order  to  find 
that  J&W  was  entitled  to  the  rolumea  of 
royalty  oil  covered  by  the  February  8,  1974. 
royalty  oil  pxirchase  agreement.  Shell  must 
be  found  to  have  consented  to  the  termina- 
tion of  its  supplier  purchaser  relationship 
with  USGS. 

You  have  urged  that  Shell's  consent  to  the 
termination  of  its  supplier 'purchaser  rela- 
tionship with  USOS  can  be  Implied  from  the 
fact  that  on  February  9,  1974  Shell  com- 
menced deliveries  to  J&W  of  the  royalty  oU 
which  Shell  had  previously  received  from 
USOS.  You  have  further  stated  that  Shell 
had  either  constructive  or  actual  notice  of 
the  application  of  |  211.63(a)  to  Its  relation- 
ship with  USOS  and  that  Shell,  In  making 
deliveries  to  J&W.  thereby  consented  to  the 
termination  of  Its  relationship  with  USGS. 

However,  In  commencing  deliveries  of  roy- 
alty oil  to  J&W.  Shell  acted  In  accordance 
with  what  It  could  at  that  time  Justifiably 
consider  a  lawful  USOS  directive,  since  until 
the  Issuance  of  FEA  Ruling  1974-22  on  July 
S.  1974  it  remained  unclear  as  to  whether 
1311.63  superseded  the  USGS  royalty  oil 
program.  There  is  no  indication  in  any  of 
the  contracts  or  correspondence  submitted 
by  J&W  that  Shell  Intended  to  relinquish  its 
rights  under  §  211.63  when  it  commenced  de- 
liveries under  the  February  8.  1974  USGS  di- 
rective. FEA  has  consistently  ruled  that  a 
termination  by  mutual  consent  requires 
that  the  purchaser  give  Its  affirmative  writ- 
ten consent  thereto  In  light  of  the  promul- 
gation of  i  211.63.  Since  there  Is  no  evidence 
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that  Shell  so  Intended  to  waive  Its  rights 
under  i  311.63,  Its  compliance  with  the  Feb- 
ruary 8,  1974  USGS  directive  cannot  be  con- 
strued as  a  consent  to  the  tennlnatlcoi  <rf  Ita 
•upplier/purchaser  relationship  with  US06 
under  §  2n.63(a)  (1). 

Interpretation   1975 — 46 
To:  Trans  World  Airlines. 
Date:  November  22,  1975. 
RuUa  Interpreted:  iS  210.21,210.33.  211.51. 
Code.  GCW — AI — ^Definition  of  United  Statee, 
Bonded    Fuel;     Bonded    Fuel     ExemptlcHi; 
Ouam. 

(Text  omitted  because  Interpretation 
1976-48  has  similar  facts  and  presents  eesen- 
tlally  the  same  teue  and  InteriMvtIve  state- 
ment as  Interpretatloc  1975-8.) 

Interpretation  1975 — 47 

To:  Pacemaster,  Inc. 

Date:  November  22,  1976. 

Riil£a  Interpreted:  {1313.31.  312  J3.  Rullni; 

1975-3. 

Code:  OCW — PI — Class  of  Purchaser. 

This  Is  In  response  to  your  letter  of  May  •. 
1975,  requesting  an  Interpretation  on  behalf 
of  Pacemaster.  Inc.  ("Pacemaster") .  Thta  la- 
terpretatlon  also  reflects  certain  tnformatloc 
supplied  by  you  in  telephone  conversations 
with  this  ofllce. 

FACTS 

Pacemaster  distributes  gasoline  through 
retail  outlets  operated  In  Florida  and  Is  a 
"retailer"  as  defined  In  I  212.31.  SuperTeet  Oil 
and  Oas  Company.  Inc.  ("SuperTest") ,  Is  a 
subsidiary  of  a  refiner  that  obtains  In  excess 
of  i>ercent  of  the  poroduct  it  sells  from  that 
refiner,  and  Is  therefore  a  "refiner"  as  defined 
in  t  213^1. 

On  May  15,  1973,  Pacemaster  was  purchas- 
ing gasoline  from  SuperTest  pursuant  to  a 
contract  under  which  the  gasoline  was  priced 
according  to  the  current  Oulf  Coast  La*v 
Price  aa  reported  In  Piatt's  digram.  As  a 
function  of  this  contract,  the  price  paid  by 
Pacemaster  for  gasoline  purchased  froai 
SuperTest's  Tan4)a  terminal  was,  on  May  15. 
1973,  $0.0115  per  gallon  higher  than  the  prl«e 
paid  by  other  so-called  ^under-the-rack" 
purchasers,  which  bought  c(»nparable  vol- 
umes of  imduct,  tmder  identical  payment 
terms  and  Identical  delivery  arrangements  to 
those  afforded  to  Pacemaster. 

The  provisions  of  Pacemaster's  contract 
with  SuperTest  had  Initially  afforded  Pace- 
master  a  number  of  benefits  not  enjoyed  by 
SuperTest's  other  customers.  At  the  time 
the  contract  was  entered  Into,  these  benefits 
Included  a  low-Interest  loan,  the  principal 
of  which  was  to  be  repaid  at  a  rate  reflecting 
the  volume  of  gasoline  purchased  by  Pace- 
master,  and  the  lease  of  16  retail  outlets  to 
Pacemaster  by  SuperTest.  Although  the  price 
provision  In  the  contract  did  not  specifically 
refer  to  the  loan,  Pacemaster  states  that  the 
price  term  reflected  the  basis  upon  which 
the  contract  was  Initially  executed.  mcludiOE; 
the  availability  of  the  low-Interest  loan  aid 
the  lease  of  16  retail  outlet.'?. 

On  February  13.  1973.  Pacemaster  stati-.s 
that  SuperTest  demanded  Immediate  pay- 
ment of  the  outstanding  balance  of  Us  loacs 
to  Pacema-ster,  and  conditioned  future  sales 
of  product  to  Pacemaster  on  Pacemastet's 
payment.  Pacemaster  states  that  It  accedfd 
to  this  request  because  of  the  unavailability 
of  alternate  sources  of  supply,  but  that  de- 
spite Pacemaster's  discharge  of  Its  indebted- 
ness. SuperTest  continued  to  charge  the  cor- 
tract  price  for  ga-soUne. 

On  October  4.  1973,  the  contract  between 
Pacemaster  and  SuperTest  was  extended  by 
court  order,  through  March  31.   1974    Paoe- 


maater  states  that  this  was  based  on  Pace- 
masters  contention  that  SuperTest's  supply 
obligation  under  the  contract  endiired  de- 
spite full  repayment  of  Pacemaster's  In- 
debtedness. On  November  1,  1973.  Pacemaster 
returned  to  SuperTest  the  retail  outlets  It 
had  been  leasing. 

issxnis 

The  Issues  raised  by  this  request  for  in- 
terpretation are : 

(1)  Whether  the  contractual  relationship 
pursuant  to  which  the  price  paid  by  Pace- 
master  was  dUTerent  from  that  paid  by 
SuperTest's  other  "under-the-rack"  pur- 
chasers on  May  15.  1973.  served  to  establish 
Pacemaster  aa  a  class  of  purchaser  distinct 
from  SuperTeet's  other  "under-the-rack" 
purchasers,  and.  If  so, 

(3)  Whether  SuperTest  may  continue  to 
mtklntaln  Pacemaster  in  that  class  of  pur- 
chaser after  termination  of  the  contract  pur- 
suant to  which  the  May  15.  1973.  price  dif- 
ferential between  Pacemaster  and  Super- 
Test's  oCber  "under-the-rack"  purchasers 
was  established. 

INTEaPRETATION 

As  a  refiner,  SuperTest  is  subject  to  the  re- 
finer price  rules  of  Subpart  E  of  10  CFR 
Part  213.  Section  313.82  (a)  of  that  subpart 
fjrovldes  tn  relevant  part  that: 

A  refiner  may  not  charge  to  any  class  of 
purchaser  a  price  for  a  covered  product  in 
excees  of  the  base  price  for  that  covered 
product  •  •  • 

"Base  price"  is  defined  In  1212.82(b)    a;: 

The  weighted  average  price  at  which  the 
Item  vfas  lawfully  priced  in  transactions  wit  i 
the  class  of  purchaser  concerned  on  May  15. 
1973,  plus  Increased  product  costs  Incurred 
between  the  month  of  measurement  and  the 
month  of  May  1978  •  •  • 

A  reading  of  these  two  sections  makes  clear 
that  the  maximum  lawful  price  to  any  pur- 
chaser will  depend  upon  the  class  of  pur- 
chaser to  which  It  belongs  and  upon  the 
weighted  STerage  unit  price  to  that  cla°s  of 
purchaser  on  May  16.  19T3. 

Section  212.31  defines  "class  of  purchaser" 
as: 

Purchasers  or  les-sees  to  whom  a  person  ha.s 
charged  a  comparable  price  for  a  comparable 
property  or  service  pursuant  to  customary 
price  differentials  between  those  purchasers 
or  lessees  and  other  purchasers  or  lessee."! 

That  same  section  defines  "customary  price 
differential"  as  Including: 

A  price  distinction  based  on  »  discount, 
allowance,  add-on,  premium,  and  an  extra 
based  on  a  difference  in  volume,  grade,  qual- 
ity or  location  or  type  of  purchaser,  or  a 
term  or  condition  of  sale  or  delivery. 

Because  of  the  complexities  that  arise  with 
regard  to  the  proper  application  of  the  class 
of  purchaser  doctrine,  the  FEA  ls.sued  Ruling 
1975-2  (40  FR  10655,  March  7.  1975) 

That  ruling  states  in  part : 

The  principal  function  of  the  dot  trine 
Is  to  maintain  the  price  differentials  thaB 
existed  en  May  15.  1973  between  groups  of 
purchasers  w-hlrh  were  not  similarly  situated 
then  and  are  not  now  similarly  situated,    i 

The  ruling  goes  on  to  state: 

It  Is  In  [the]  area  of  differing  terms  and 
conditions  of  sale,  and  particularly  whera 
such  temis  ar.d  conditions,  including  price 
terms,  were  established  by  written  contract 
on  May  15.  1973,  that  class  of  purchase^ 
determinations  become  most  difficult.  I 

In  some  Instances,  the  fact  that  sales  were 
niade  pursuant  to  contractual  terms  and 
conditions  may  serve  to  distinguish  thoee 
purcha.sers  from  purchasers  that  did  not  buy 
under  contract,  and  In  others  It  may  not. 
For  example.  If  a  seller  sold  a  product  to  botl: 
contract    and    non-contract   purchasers   on 
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Identical  terms  and  conditions,  there  would 
be  no  basis  for  esftabUshlng  separate  -Iniwrs 
of  purchaser.  If,  howwver.  a  firm's  contract 
purchasers  were  generally  those  purchasers 
that  bought  aU  of  their  requirements  from 
fhe  firm  over  a  given  time  period,  whereas 
the  firm's  non-contract  purchasers  bought 
from  the  firm  only  on  an  occasional  and 
upredictable  basis,  and  U  this  difference  In 
methods  of  purchaser  were  reflected  In  a  cus- 
tomary price  differential,  it  would  not  be 
proper  for  the  selling  firm  to  place  its  con- 
tract and  non-contract  purchasers  In  the 
same  class. 

Under  the  facte  stated  above,  it  U  our 
interpretation  that  Pacemaster  constituted 
a  separate  class  of  purchaser  for  SuperTest 
on  May  15,  1973,  by  virtue  of  its  contractual 
relationship  with  SuperTest.  The  contractual 
relationship  differentiated  Pacemaster  from 
SuperTest's  other  "under-the-rack"  pur- 
chasers because  the  price  computed  under 
the  contract  was  based  upon  the  previous 
'  loans  to  Pacemaster  and  the  lease  by  Pace- 
master  of  SuperTest's  retail  outlets. 

Implicit  in  the  principle  that  the  class 
of  purchaser  doctrine  Is  "to  maintain  the 
price  differentials  that  existed  on  May  15, 
1973,  between  groups  of  purchasers  which 
were  not  similarly  situated  then  and  are 
not  now  similarly  situated"  la  the  converse, 
that  Is,  If  the  groups  of  pmrchasers  are  now 
similarly  situated,  then  the  May  15,  1973, 
price  differentials  ^ould  not  be  maintained! 

Ruling  1975-2  states  In  this  regard: 

Rulings  1974-17  and  1974-18  have  been 
Incorrectly  construed  by  some  persons  as  re- 
quiring a  supplier  genenOly  to  maintain 
certain  discounts  in  effect  on  May  15.  1973, 
to  the  same  purchasers  which  received  them 
on  that  date,  possibly  because  the  rulings 
were  stated  as  hypothetical  examples  In- 
volving particular  purchasers.  No  such  con- 
struction was  intended,  however.  Rather,  a 
supplier  must  maintain  the  applicable  cus- 
tomary price  differential  to  the  same  class 
of  purchaser.  The  membership  of  the  class 
Is  to  be  determined  by  the  same  objective 
standards  applied  by  the  seller  on  May  15, 
1973.  Thus,  for  example.  If  a  particular  cus- 
tomer was  receiving  a  volume  discount  on 
May  15,  1973.  because  its  purchases  exceeded 
a  certain  prescribed  volume,  the  seller  does 
not  have  to  continue  to  offer  the  applicable 
price  differential  to  the  same  purchaser  If 
that  purchaser's  volumes  decline  below  that 
level.  On  the  other  hand,  a  seller  Is  required 
currently  to  offer  such  a  price  differential 
to  a  purchaser  which  now  meets  the  mini- 
mum prescribed  volume,  even  though  it  may 
not  have  done  so  on  May  15.  1973. 

The  logic  of  this  position  obviously  applies 
equally  whether  one  class  of  purchaser  Is 
perceived  as  receiving  a  discount  or  the 
other  class  of  purchaser  is  perceived  as  pay- 
ing an  add-on.  If.  by  applying  the  objective 
standards  -that  determined  the  different 
classes  of  purchaser  on  May  15.  1973.  It  Is 
determined  that  all  purchasers  are  now 
similarly  situated,  then  all  such  purchasers 
should  now  be  In  the  single  appropriate 
class. 

That  a  c^gnge  In  class  of  purchaser  can 
result  from  the  termination  of  a  previously 
existing  contractual  relationship  is  shown 
by  the  Decision  on  App>eal  In  Greenbelt  Con- 
sumer SertHces,  Inc.,  Silver  Spring,  Mary- 
land. In  that  case,  termination  of  a  franchise 
eigreement  resulted  a  change  In  the  class  of 
purchaser  tn  which  Greenbelt  was  placed, 
from  the  class  that  Included  branded  In- 
dependent marketers  to  the  class  that  In- 
cluded non-branded  Independent  marketers. 
Greenbelt  contended  that  termination  of  the 
services  included  in  the  franchise  agreement 
resulted  in  a  prloe  increase.  "Rie  Interpreta- 
tion  concluded   that   nothing   in   the   FEA 
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regulations  required  the  suppllM'  to  continue 
the  franchise  agreement. 

ConsequenUy.  there  Is  no  merit  In  Oreen- 
l>elf8  argument  that  HP  has  managed  to 
obtain  a  de  facto  price  increase  in  excess 
of  permissible  levels  through  its  termination 
of  the  dealer  franchise  agreement  and  the 
elimination  of  services  and  other  benefits 
formerly  provided  to  Greenbelt  under  the 
franchise  agreement  Termination  of  the 
franchise  agreement  resulted  in  the  shift 
of  Greenbelt  from  one  c'.slss  of  purchaser 
to  another.  Under  the  provisions  of  10  CFR 
Part  212.  HP  must  therefore  baSe  its  prices 
to  Greenbelt  upon  the  prices  charged  to 
members  of  the  class  of  ptuchaser  to  which 
Greerbelt  was  .shifted  upon  termination  of 
the  franchise  relationship,  i.e..  the  class 
of  non-branded  distributors,  t  Greenbelt 
Consumers  Sertices  Inc..  Stiver  Spring 
Maryland.  1  PEA  ?20.211). 

As  noted  above.  Pacema.st«r  constituted  a 
class  of  purchaser  separate  and  distinct  from 
SuperTest's  other  "under-the-rack"  pur- 
chasers on  May  15.  1973,  by  virtue  of  its 
contractual  relationship  with  SuperTest 
That  relationship,  however,  was  terminated 
as  of  April  1,  1974.  Pacemaster  currently  pur- 
chases gasoline  from  SuperTest  under  the 
same  terms  and  conditions  of  ssUe  and  de- 
livery as  SuperTest's  other  "under-the-rack  ' 
purchasers  In  aU  respects  except  price.  The 
volumes  of  product  soJd  are  comparable  and 
the  sales  are  made  under  identical  payment 
and  delivery  terms.  All  sales  are  made  from 
SuperTest's  Tampa  terminal. 

It  is  therefore  our  interpretation  of  {|  212.- 
31  and  212  82  that  Pacemaster  no  longer  con- 
stitutes a  class  of  purchaser  separate  and 
distinct  from  SuperTest's  other  "under-the- 
rack"  purchasers,  but  is.  and  has  been  since 
the  termination  of  its  contractual  relation- 
ship with  SuperTest.  a  member  of  the  class 
of  purchaser  which  includes  other  purch.isers 
who  are  currently  similarly  situated.  Despite 
the  fact  that  these  purchasers  were  not  simi- 
larly situated  on  May  15,  1973.  application  of 
the  objective  standards  used  to  determine 
classes  of  purchasers  on  that  date  reveals  that 
Pacj^master  now  has  all  the  characteristics 
of  the  class  including  of  SuperTest's  other 
"under-the-rack"  purchasers  from  Its  Tampa 
terminal.  As  stated  in  Ruling  1976-2,  quoted 
above,  PEA  regulations  do  not  require  that 
class  of  purchaser  membership  be  maintained 
as  it  existed  on  May  16,  1973,  but  that  the 
customary  price  differential  be  maintained 
with  regsird  to  persona  who  now  quallfv  for 
membership  in  that  class. 

Interpretation  1975     48 
To:  Rotary  Gasoline  Dealers. 
Date:  November  24,  1975. 
Rule  Interpreted:  I  212.93(bt 
Code:      GCW — PI— Increased      Non-Prc«Jiiol 
Costs,  Commission  Agents. 

This  Is  in  response  to  your  request  for  an 
Interpretation,  dated  May  20,  1975.  filed  on 
behalf  of  the  Rotary  Gasoline  Dealers.  The 
Rotary  Gasoline  Dealers  are  Identified  In  Ex- 
hibit "A"  attached  to  your  request,  which  is 
incorporated  herein  by  reference 

FACTS 

The  Rotary  Gasoline  Dealers  ("Dealers"), 
as  Individual.^,  executed  agreements  for  the 
distribution  of  petroleum  products  vrtth  the 
Southern  Oil  Company  of  New  York,  Inc. 
("Southern").  Each  dealer  also  executed  a 
lease  agreement,  providing  for  the  rental  of 
a  retail  outlet  from  Southern  for  the  sale  of 
Southern  petroleum  products. 

The  agreements  between  Southern  and 
each  of  the  Dealers  esftkbllshed  a  commLssion 
schedtile,  effective  May  1.  1973,  which  pro- 
vided for  increases  In  the  commission  to  be 
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paid  to  each  dealer  based  \tf>oa  Increases  in 
the  selling  prloes  of  Southern's  petroleum 
products.  The  information  submitted  by  Uie 
Dealers  indicates  that  these  schedules  were 
adhered  to  by  Southern  until  November  27 
1973. 

On  November  27.  1973,  Southern  notiScd 
the  Dealers  that,  because  Cost  of  LJvin.: 
CotmcU  Phase  IV  price  controls  did  not 
permit  Southern  "to  recover  in  retajl  prices 
any  Increased  convmisslon  or  profit  without 
specific  approval."  Increased  commissions  re- 
flecting increased  selling  prices  would  no 
longer  be  paid,  and  the  commissions  would 
be  computed  on  the  basis  of  Way  15.  1973. 
Milling  prices  and  would  remain  at  that  level. 

-Although  Southern's  retail  selling  price  ha.s 
increased  since  that  time.  Southern  has  not 
increased  the  commissions  paid  to  the  Deal- 
ers above  those  computed  on  the  basis  of 
May  15,  1973.  selling  prices.  Southern's  ap- 
parent basis  for  not  adhering  to  the  oommls- 
.slon  schedule  has  been  that  payment  of  In- 
creased commissions  is  precluded  oy  PEA 
price  reeulatlon.s 

ISStTX 

Do  PEA  pnce  regulations  prohij^it  an  In- 
crease in  commissions  paid  by  suppliers  to 
commission  agents  for  the  distribution  of 
petroleum  products? 

INTERPRrTATlON 

The  private  contractual  relationships  be- 
tween suppliers  (refiners  or  resellers)  and 
commission  agents  are  generally  premised 
on  the  retention  of  title  to  the  product  by 
the  supplier  until  that  product  is  sold  by 
the  supplier  to  the  ultimate  purchaser,  with 
commission  agents  then  receiving  a  commis- 
sion from  the  supplier  for  the  servicee  they 
perform  in  connection  with  the  sale  of  the 
product— eg,  storage,  delivery,  etc  Since 
FE.\  prlte  regulations  pertain  to  prices 
charged  in  .sales  of  petroleum  products,  the 
absence  of  i>etrolev.un  product  ownership  by 
agents  and  the  retention  of  ownership  and 
control  of  the  pricing  of  the  product  by  sup- 
pliers mean  that  FTEA  price  regulations  apply 
directly  to  prices  charged  by  suppliers  in 
sales  of  petroleum  products,  even  where  such 
sales  are  made  through  commission  agents. 
FEA  price  regialations  do  not  control  the  com- 
missions that  may  be  paid  to  agents  for  dis- 
tributing those  products 

FEA  price  regulations  applicable  to  most 
petroleum  products,  including  gasoline,  pro- 
vide generally  for  an  automatic  dollar-for- 
dollar  passthrough  of  the  increased  cost  of 
the  product  (or  of  the  raw  material — crude 
oil — tised  t<rproduce  the  product)  being  sold. 
This  Is  accomplished  through  regulations 
that  limit  prices  charged  in  sales  of  petro- 
leum products  to  the  May  15.  1973.  prices  for 
each  product  In  sales  to  specific  classes  of 
purchasers,  plus  the  increased  costs  of  that 
product  since  May  1973.  calculated  pursu- 
ant to  the  provisions  of  S  212.83  or  I  212.92. 

Increases  in  non-product  costs — lal>or. 
rent.  Interest  expense,  etc. — are  not  affoKled 
an  automatic  dollar-for-doUar  passthrough 
under  PEA  price  regulations,  but  may  only 
be  passed  through  to  the  extent  permitted 
by  the  regulations.  ReseUers  are  permitted. 
for  example,  to  charge  three  cents  per  gallon 
In  excess  of  the  amount  otherwise  permitted 
to  be  charged  "to  refiect  non-product  cost 
Increases  that  the  seller  incurred  after  Mav 
15.  1973"  (5  212.93ib)). 

As  noted  above,  commission  agents  gen- 
erally perform  services  for  a  seller  In  con- 
nection with  the  sale  of  petroleum  products, 
for  which  they  are  comptensated  by  the  seller 
pursuant  to  the  terms  of  a  contract  between 
the  seller  and  the  agents.  There  is  no  sale  of 
product  and.  hence,  no  product  jirice  la  es- 
tablSf^hed  between  the  seller  and  the  agent 
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th»t  cotild  be  »ub]«ct  to  FEA  price  regula- 
tions. The  price  regulatlona  »lniply  «Bt«b!lflh 
the  maximum  l*w*ul  prtcea  the  seller  may 
charge  in  eales  made  through  commlaslon 
agents. 

There  are  no  PEA  regulations  applicable 
to  the  specific  terma  under  which  sellers  con- 
tract for  dlJBtrtbuHon  eerrtcea,  just  as  there 
are  no  regulations  applicable  to  the  terms 
under  which  eellers  obtain  other  services, 
such  as  bookkeeping,  maintenance,  advertis- 
ing, etc.  Commissions  paid  to  conslgnee- 
agente  (with  certain  exceptions  as  Increased 
commissions  paid  by  reflners  which  are  out- 
lined below)  constitute  non-product  ooets  of 
marketing  to  the  supplier  concerned,  which 
may  be  passed  through  In  prices  charged  for 
products  only  to  the  extent  p<aTnltted  by  the 
non-product  cost  paasthrough  regulations. 

Although  the  amount  of  the  commission 
paid  by  sellers  to  commission  agento  is  not 
■pedflcaUy  regulated  pursuant  to  the  pricing 
authority  of  the  PEA,  the  PEA  has  sought  to 
be  responsive  to  the  needs  of  these  distribu- 
tors. By  amendment  to  the  regulations,  ef- 
fective Jime  1.  1974,  reflners  were  permitted 
to  treat  as  Increased  product  costs  certain 
increases  In  commissions  paid  to  consignee  or 
commission  agents.  In  this  way,  reflners  were 
permitted  to  Increase  commissions  paid  to 
commission  agents  up  to  a  specified  amotmt. 
and  to  paastbrough  the  amounts  of  those 
increases  in  oommlsalona  paid  under  the 
automatic  doUar-for-doUar  passthpough 
provisions  applicable  to  product  cost  In- 
creases. This  provision  afforded  relief  from 
the  general  increased  non-product  cost  pass- 
through  requirements  applicable  to  refiners, 
which  otherwise  permitted  such  paasthrough 
only  If  the  refiner  concerned  remained  under 
Its  based  period  profit  margin.  This  amend- 
ment was  Intended  to  serve  as  an  Incentive 
to  reflners  to  Increase  the  commissions  paid 
to  commission  agents  In  recognition  of  the 
fact  that  their  non-product  costs  had  in- 
creased. In  amounts  comparable  to  the 
amounts  by  which  resellers  and  retailers  were 
permitted  to  Increase  their  prices  to  reflect 
Increased  non-product  costs.  However,  the 
aheence  of  such  a  provision  prior  to  that 
time  did  not  operate  to  prohibit  an  Increase 
in  commissions.  It  simply  meant  that  reflners 
that  were  above  their  base  period  profit  mar- 
gins bad  to  absorb  any  increase  in  the 
amount  of  oommlaslons  paid,  Just  as  they 
|i«/i  to  absorb  Increases  In  other  operating 
expenses,  other  than  Increased  product  costs. 
With  respect  to  lacreased  commissions  paid 
to  consignee- agents  by  reseller  firms,  such 
increased  oommls^ons  constitute  Increased 
non-product  costs,  which  may  be  passed 
through  In  higher  prices  only  to  the  extent 
permitted  by  |ai2.93(b).  As  noted  above, 
I  312.93(b)  provides  specific  price  Increments 
which  may  be  charged  In  sales  of  particular 
products  In  order  to  reflect  Increased  non- 
product  costs. 

It  is  therefore  our  Interpretation  of  the 
PEA  Mandatory  Petroleum  Price  Regulations 
that  nothing  In  these  regulations  prohibits 
Southern  from  paying  commissions  to  Deal- 
era  based  upon  current  selling  prices.  South- 
ern's current  selling  prices,  however,  must 
not  exceed  the  maximum  lawful  prices  estab- 
lished by  the  price  regulations.  Any  Increases 
in  commissions  paid  to  the  Dealers  above 
their  May  15,  1973  levels  may  only  be  passed 
through  In  the  form  of  Increased  prices  to 
purchasers  to  the  extent  speclflcaJly  author- 
ized by  the  regulations  applicable  to  the 
passthrough  of  Increased  non-product  costs 
(where  the  supplier  Is  a  reseller)  or  to  the 
extent  speclflcally  authorized  by  the  regula- 
tions applicable  to  the  passthrough  of  In- 
creased commissions  paid  to  consignee  agents 
(where  the  supplier  Is  a  refiner). 
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To.  Gas  Club,  Ltd. 
Date:  January  2,  1976. 
RuU  Interpreted:  i  210.82. 
Code:     C3CR(IX)—AIJ>I— Normal     BuslnesB 
Practices. 

The  following  Is  In  response  to  yotir  request 
for  Interpretation  received  by  our  office  oti 
October  3,  1974  regarding  the  proposed  ao- 
Uvltles  of  Gas  Club,  Xjtd. 

You  Indicated  In  your  submission,  through 
meetings,  and  In  telephone  converaatloas 
with  our  stafr  that  Gas  Club's  Intended  struc- 
ture and  contemplated  practices  would  be  as 
follows : 

Gas  Club  Is  a  private  club  with  member- 
Bhlp  open  to  the  public.  As  tnltlaUy  proposed, 
membership  requirements  consisted  primar- 
ily of  a  fee  of  thlrty-flve  dollars  and  a  com- 
mitment to  purchase  a  minimum  gas  deposit 
of  aOO  gallons.  To  attract  membership,  Oss 
Club  advertised  to  the  general  public.  Mem- 
bership was  to  provide  among  other  bene- 
fits: a  discount  on  the  price  of  gasoline,  n> 
to  40  percent  discounts  on  all  parts  and  aerr- 
kses,  discounts  on  major  hotels,  a  guar&ntead 
monthly  allotment  of  gasoline  and  free  car 
washes.  Sales  were  to  be  made  at  two  retaU 
sales  outlets  located  In  Belmont  and  Ban 
Francisco  respectively.  Non-members  would 
also  purchase  gasoline  or  service  at  these  out- 
lets, but  they  would  not  receive  the  various 
(Uscounts  and  benefits. 

On  September  18,  1974,  Gas  Club  was  ad- 
vised that  Its  requirement  that  members 
commit  themselves  In  advance  to  make  mia- 
imum  purchases  was  In  direct  violation  of 
our  regulations.  Si>eclflcally,  they  were  told 
that  10  CPR  210.82(b)  provides.  In  Its  rele- 
vant part,  that  a  supplier  of  product  shall 
not  give  preferential  treatment  to  customers 
who  agree  in  advance  to  purchase  motor  gas- 
oline In  excess  of  normal  needs.  Iliey  were 
also  adTlaed  that  its  guarantee  of  monthly 
allotoMnts  to  members  violated  our  alloca- 
tion regulations  to  the  extent  that  such  guar- 
antees were  made  to  gasoline  purchasers  wfto 
did  not  qualify  as  end-users  entitled  to 
allocations. 

At  this  time.  Gas  Club  did  modify  its  pro- 
posal by  not  reqTilrlng  advance  commitments 
and  not  guaranteeing  allotments  of  gasoline 
to  its  members.  This  interpretation  reviews 
their  proposed  plan  of  operation  In  light  of 
these  modifications.' 

OAir  review  of  Gas  Club's  proposed  practices 
leads  us  to  the  conclusion  that,  first  of  tHh 
the  granting  of  discounts  only  to  members 
would  constitute  a  discriminatory  practice 
in  violation  of  section  210.e2(b) .  Moreovtr, 
the  offering  of  discounts  to  members  and  not 
the  general  public  would  deviate  from  cus- 
tomary business  practices  and  consequently 
be  m  violation  of  210.C2(c).  Secondly,  ttoe 
fee  requirement  for  membership,  which  In 
turn  Is  a  prerequisite  for  the  purchase  of 
discounted  gas,  Is  in  Itself  an  illegal  tle^ln 
prohibited  by  210.62(c).  In  addition,  sucH  a 
fee  arrangement  violates  210.62(b)  In  that 
it  grants  preferences  based  on  what  In  eff*ct 
Is  a  commitment  to  purchase  volumes  of 
gasoline  In  excess  of  normal  use. 

I.  Preferential  Discounting  at  Rct^iU  Sales 
Outlets  Is  Prohibited  by  210.62(b)  and  210.62 

(O- 

Section  210.62  states:  "No  supplier  shBll 
engage  In  any  form  of  discrimination  amon^ 
purchasers  of  any  allocated  product.  For  pur- 


poses   of    this    paragraph,    'discrimination' 
means    extending    any    preference    of    sales 
treatment  which  has  the  effect  of  frustrating 
or   lmp>alring   the   objectives,    purposes   and 
Intent  of  this  chapter  or  of  the  ACT,  •  •  •" 
Gas   Club   presently   has   two   retail    sales 
outlets  which  are  ppen  to  the  public.  Those 
who  have  membership  cards  with  Gas  Club 
will  be  given  a  discount  of  5  percent  on  the 
■ale  price  for  gasoline,  and  others  will  have 
to  purchase  at  pump  prices.  This  preferential 
treatment  of  Gas  "Club  members  Is  in  viola- 
tion of  210.62(b).  Contrary  to  initial  Impres- 
sions, the  practice  of  giving  a  discount  pref- 
erence alone  does  not  Impair  our  pricing  ob- 
jectives.' However,  preferential  pricing  does 
Impair   the   objective   of   equitable   product 
distribution.  Purchasers  at  the  distribution 
level  of  the  retail  outlet  are  generally   re- 
ferred to  as  "end-users"  under  our  regula- 
tions. Unless  they  are  speciflcally  given  allo- 
cation    preferences,      end-users      must      be 
treated  equally  with  respect  to  the  distribu- 
tion of  gasoline.  (PEA,  H  &  A  decision,  para- 
graph 20,107,  Attorney  General  of  the  Com- 
monwealth of  Massachusetts.  Boston,   Mas- 
sachusetts (Case  No.  00013-INT,  Piled  4-1   74. 
Decided   6-17-74;)    End-users   are    genprally 
not  allocated  specific  volumes;  and  therefore. 
practices  which  potentially  affect  their  rights 
to  product  must  be  closely  scrutinized  and 
strictly  regulated.  When  a  preferential  dis- 
count is  given,  the  general  public's  rifel.t  to 
gasoline  at  Gas  Club  outlets  Is  diminished 
to  the  extent  that  the  discount  aflects  ttieir 
purchasing  power  and  the  actual  availabiliiv 
of  product.  Preferences  to  a  select  group  of 
motorists   Increase   this    group's   purchasini.' 
power.  Induce  them  to  purchase  at  Gas  Club 
outlets  exclusively  aiKl  thus  diminish  avail- 
ability of  product  to  the  public  In  genera'.. 
The  regulatory  objective  of  Insuring   equal 
rights  to  gas  for  end-users  is  impaired  by  the 
discount  preference  and  such  dlscriminaiory 
discounting  la  prohibited  by  210.62(b). 

The  only  exception  to  the  equal  treatment 
requirement  is  In  the  case  of  "commercial 
accounts."  Olvlng  preference  to  conunercial 
accounts  is  a  historical  practice  which  is 
sanctioned  as  a  normal  business  practice 
under  ai0.62(b).  Normal  business  practicea 
are  allowed  unless  ^>eclfically  prohibited  b>j 
the  regiUatlons.  (PEO  Ruling  1974-3.)  Id 
should  be  noted  that  any  preferences  given 
to  commercial  accoimts  must  be  of  the  vari-^ 
ety  that  are  within  the  established  business 
practice  of  the  retail  sales  ou  let  industry) 
(PEO  Ruling  1974-6.)  Gas  CluD  does  no^ 
qualify  for  this  exception  In  that  ii  i^ 
neither  using  established  business  practices 
nor  does  it  purport  to  be  giving  preference^ 
only  to  commercial  accounts. 

In  addition  to  being  a  prohibited  discrinii 
natory  practice,  the  preferential  discounting 
based  on  the  payment  of  a  membership  fei 
Is  prohibited  by  section  210.62(c).  Members 
of  Gas  Club,  which  can  be  any  member  o: 
the  general  public,  must  pay  a  $35  fee 
be  entitled  to  discounted   gasoline. 


'  Gas  Club  was  ordered  to  refrain  fr^m 
giving  discount  preferences  to  Its  members 
on  the  price  for  gasoline  during  the  period 
Its  requests  for  Interpretation  was  t>etng 
reviewed. 


>  Our  pricing  rules  only  Intended  that 
price  not  be  charged  In  excess  of  a  figure 
based  on  a  historical  Index.  The  bencficiariet 
of  this  limit  are  those  who  have  historically 
been  sold  to  as  a  class.  This  historical  class 
of  purchaser  concept  Insures  the  mainte^ 
nance  of  a  historical  Indeic.  The  pricing  rule* 
In  this  way  set  the  maximum  price  and  li 
Eiisures  a  member  of  that  class  a  price  not  1» 
excess  of  a  figure  based  on  the  hlstorica|l 
index.  However,  discounting  to  certain  memt- 
bers  of  a  historical  price  Is  not  prevented  af 
long  as  the  creation  of  this  new  class  of  pur- 
chaser does  not  result  In  the  exacting  of  (k 
price  higher  than  the  legal  price  to  that  claf^ 
of  purchaser. 
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Section  210.62(b)  prohibits  the  Imposition 
of  uncustomary  terms  and  conditions  on  the 
sale  of  an  allocated  product.  The  allocation 
and  pricing  scheme  as  envisioned  by  the 
regulations  relies  on  the  maintenance  of 
customary  practices  to  meet  Its  objectives. 
At  the  distribution  level  of  the  retail  sales 
outlet,  purchasers  are  cxistomarlly  treated 
equally  with  respect  to  the  purchase  of  a 
particular  grade  of  product.  If  discounts  are 
given  at  all.  they  are  available  to  all  pur- 
chasers. This  practice  fosters  equitable 
distribution. 

Gas  Club's  proposed  practice  of  giving  dis- 
counts only  to  fee  paying  members  is  un- 
customary and  results  in  maldi.stribution. 
The  $35  fee  will  not  be.  and  at  times,  can- 
not be  paid  by  some  members  of  the  public. 
This  means  a  pricing  diflerential  will  be 
maintained.  The  distribution  consequences 
of  the  resulting  preferential  discounting 
have  already  been  described.  For  these  rea- 
sons, preferential  discounting,  as  practiced 
by  Gas  Club,  is  prohibited  by  210.62(C) . 

A  form  of  preferential  discounting  occurs 
at  retail  sales  outlets  with  self-service  is- 
lands. This  has  recently  become  an  estab- 
lished practice  with  the  retail  sales  Industry. 
Such  discounting  practices  are  dlstin^isli- 
able  from  the  proposed  practices  of  Gas 
Club  in  that  self-service  discounts  are  avail- 
able cost  free  to  all  the  public.  Therefore, 
self-.service  discounting  does  not  result  In 
inequitable  distribution,  and  thus,  not 
prohibited. 

II.  The  Charging  of  Membership  Fees  to 
Obtain  the  Privilege  of  Purchasing  Dl.s- 
counted  Gasoline  is  Prohibited  by  210.62ici 
and  210.62(b) 

The  $35  fee  requirement  for  Ga-  Club 
membership  coi\stitutes  an  illet-'al  tie-in 
practice  which  violates  210.62(b) .  In  effect,  a 
purchaser  at  a  Gas  Club  outlet  has  to  pay 
$35  to  have  the  privilege  of  piux-ha.sing  dis- 
counted ga.soline.  Not  only  Ls  this  tie-in  un- 
customary; but  also.  In  a  large  number  of  in- 
stances, It  will  result  In  the  exacting  of  a 
higher  price  for  ga-soUne  than  that  per- 
mitted under  the  regulations.  Tlie  initial 
payment  of  $35  is  part  of  the  price  for  gas, 
and  as  long  as  it  is  not  recouped  through 
the  purchase  of  discounted  gas  or  the  exer- 
cUe  of  other  Gas  Club  benefits,  the  actual 
price  for  gas  to  the  member  Is  higher  than 
the  discounted  price  at  the  pump.  At  a  dis- 
count rate  of  5  percent,  the  amount  of  gas 
that  must  be  purchased  before  the  $35  mem- 
bership fee  Is  recouped  Is  substantial.  It  Is 
our  Judgment  that  the  public  will  utilize  Gas 
Club  only  on  a  temporany  or  an  Intermittent 
basis.  Thus,  the  likelihood  the  fee  will  never 
be  recouped  Is  high.  For  many,  the  actual 
price  paid  will  be  greater  than  the  legal  price. 
Section  210.62(c)  prohibits  any  practice 
which  constitutes  a  means  to  obtain  a  price 
higher  than  \a  permitted  by  the  regulations. 

Moreover,  the  charging  of  the  $35  member- 
ship fee  Induces  Gas  Club  members  to  pur- 
chase at  Gas  Club  outlets  sufficient  voliunes 
of  dlscotmted  gasoline  to  recoup  their  $36 
fee.  Those  who  feel  they  must  recoup  their 
fee  will  In  effect  be  committed  to  purchasing 
a  set  volume  of  gasoline.  Purchasing  patterns 
of  members  will  be  distorted.  Ilielr  purchases 
at  a  given  Gas  Club  outlet  will  be  In  excess 
of  what  tJiey  would  usually  purchase  at 
any  given  retail  sales  outlet.  Section  210.62 
(b)  specifically  prohibits  arrangements 
which  give  preferences  based  on  commit- 
ments to  purchase  v<riumes  In  excess  of 
normal  use  to  prevent  this  very  tyi>e  of  dis- 
tortion. Although,  the  Gas  Club  plan,  as  pre- 
sented, does  not  contain  a  8i>eclflc  require- 
ment on  pre -purchased  commitments,  the 
consequenoes  of  the  fee  reqtiirement  are  sub- 
stantially the  same.  For  this  reason,  the 
charging  of  manbershlp  fees  to  acquire  the 
privilege  of  purciiaslng  dlsootinted  gas  is  pro- 
hibited by  210.83(b). 
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Iirmp^&TioN  1975 — 50 
To    Cook  &  Oo<rfey.  Inc 
Dofe.-  January  3.  1975 
Rules  Interpreted:  §§  211.12.  211.13. 
Code:   GCR(IX)— .VI— Base   Period   Volume 

The  following  is  In  respoii.se  to  vour  No- 
vember 26.  1974  request  for  interpretation 
received  by  our  office  on  November  29,  .1974 

In  your  submi-ssions.  you  indicated  that 
Cook  and  Cooley  is  a  Texaco  Jobber  serving 
Te.xaco  branded  stations  On  Ocu^'oer  18.  1974, 
Cook  and  Cooley  received  an  FE.V  assig:i- 
ment  order  to  supply  gasol.r.e  to  A  ai:d  .A 
Service,  located  at  3115  Lincln  Bi\d  SantA 
Monica.  Callfoniia.  This  order  w;vs  based  on 
your  consent  to  assume  the  obUtiaUon  to 
supply  following  a  termination  of  s^lpUer- 
purchaser  relationship  pur.-iiant  to  10  CFR 
211  9ia»  i2)  (1)  On  N^.vember  4.  1974.  C<x>k 
and  Coolev  received  aii  FE.\  a.s.-.igiin-,ent  order 
pursuant  to  10  CFR  2:i  12ieM3)  to  supply 
another  ^:ascUne  reseller:  (Target  Independ- 
ent Stations,  located  at  16425  Pioneer  Blvd  , 
Norwalk.  California.)  Both  assigned  cus- 
tomers had  non-priority  entitlements  sub- 
ject to  .in  allocation  fraction  In  both  iii- 
staiices.  Texaco  wa^  iinwlllinj;  to  increase 
deliveries  to  Cook  and  Cooley  to  meet  Cook 
and  Cooley's  increased  supply  obligations 

On  June  10.  1974  prior  to  the  a-ssignment  in« 
question.  Cook  and  Cooley  had  received  a 
letter  from  our  Hearings  and  Appeals  Divi- 
sion stating  that  a  supplier  (Texaco)  Is  obli- 
gated to  increase  deliveries  to  meet  a  pur- 
chaser's (Cook  and  Cooley's i  Uioreased  sup- 
ply obligation  when  such  an  increa.se  is  due 
to  FEA  as.signment  orders  pursuant  to  211.12 
ie).  or  adjustments  to  the  purcha-ers  cus- 
tomers' base  period  volumes  pursuant  to 
211.13  (bi  and  ici.  niis  letter  indicated 
that,  at  the  time.  FE.\  regulations  allowed 
100  percent  "pa.ss-t!i roughs  ■  in  the  instances 
Just  mentioned. 

In  your  request  for  interpretation,  you  de- 
sire to  know  whether  100  percent  ••pass- 
throughs  "  are  still  available.  In  particular, 
you  desire  to  know  if  Texaco  is:  obligated  to 
deliver  gasoline  In  sufficient  amounts  to  meet 
Cook  and  Cooley's  increased  supply  obliga- 
tions due  to  the  PEA  assignment  orders 
dated  October  18.  1974  and  November  4.  1974 
respectively. 

It  Is  our  determination  that,  as  of  June  1. 
1974.  a  Jobber  of  gasoline  cannot  receive  aun 
automatic  adjustment  to  its  entitlement  be- 
cause of  an  assignment  of  a  wholesale  pur- 
chaser pursiiant  to  211.12(e)  or  because  an 
adjustment  Is  made  to  a  customer's  base 
period  volume  pursuant  to  211.13  (b)  or  (c). 
The  only  exception  Is  where  the  jobber  Is 
assigned  a  wholesale  purcha.=er  with  a  pri- 
ority entitlement. 

The  customers  a.<>.signed  to  Cook  and  Cooley 
do  not  have  priority  entitlements  to  gascrflne. 
They  are  resellers  who  are  only  entitled  to 
base  period  voiumes  subject  to  an  allocation 
fraction.  Therefore,  Texaco  is  not  obligated 
to  supply  Increased  voliunes  because  of  the 
PEA  assignment  orders  above-mentioned. 

A  gasoline  Jobber  la  a  wholesale-purchaser- 
reseller  within  the  meaning  at  the  FMeral 
Energy  Guidelines.  (10  CPR  211.51)  The  reg- 
ulations presently  provide  that  a  wholesale- 
purchaser-reseUer's  allocation  entitlement  to 
gasoline  Is  limited  to  the  aanount  It  certifies 
to  be  for  tdtlmate  use  under  an  allocation 
level  not  subject  to  an  allocation  fraction, 
plus  an  amount  equal  to  Its  supplier's  alloca- 
tion fraction  times  the  base  period  ptir- 
chases  from  its  supplier  minus  amounts  cer- 
tified for  uses  not  subject  to  an  allocation 
fraction.  (10  CPR  211.12(b))  A  reseller.  In 
short  Is  entitled  to  receive  an  amount  based 
on  Its  1972  pi!b-chases.  i.e.  its  base  period 
volume  entitlement;  plus  amounts  which  are 
for  special   priority   ciu«tomers     100   percent 
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"pass  throughs"  are  only  required  when  a 
Jobber's  supply  obligation  le  increased  due  to 
the  increased  requirements  of  a  priority  cus- 
tomer. A  priority  customer  is  one  whose  en- 
titlement is  not  limited  by  an  allocation 
fraction  or  Is  eligible  to  receive  current  re- 
quirements. However,  no  such  pass-through 
is  available  when  requirements  to  -non- 
priority  ctistomers"  are  increased.  In  these 
itistsnces,  a  Jobber  must  supply  these  cus- 
tomers out  of  its  base  |>eriod  volume  entitle- 
ment. (10  CFR  211. 10(c)  (2))  This  base 
period  volume  Ls  set  by  the  Jobber's  base 
perl.xl  (1972)  purchases  from  its  stippller 
'10  CPR  211  12ic))  The  only  provisloi\s  for 
adjtistnieuts  to  a  purchaser's  base  pveriod 
volume  entitlement  .ve  contained  m  10  CFR 
2!1  13. 

To  allov.-  amount  10  pa-ss-throtighs  in  ca-ses 
where  the  oblijtftlion  to  a  'non-priority  cus- 
:>mer  '  is  iticresised  by  an  FE.\  order  would  in 
effect  give  a.  Jobber  an  adjustment  to  his  ba.se 
period  volume  entitlement.  Such  adjust- 
ments are  only  permitted  when  requested 
pursuant  to  10  CPR  211  13.  Presently,  of  the 
several  adjustments  listed  in  211.13,  the  only 
adjustment  which  might  be  applioable  is  for 
•unu-sual  frrowtb  "  under  211.13(b)  However. 
this  adjustment  is  made  only  for  an  actual 
;;;oreAse  in  siUes  in  the  year  1973  over  tha 
.sold  in  1972.  It  does  not  allow  for  adjust- 
ments due  to  FEA  assignment  or  adjustment 
orders.  The  other  211.13  adjustments  involve 
increases  based  on  increased  needs  of  pri- 
ority customers 

Prior  to  June  1.  1974.  pass-throughs  were 
permitted  Jobber.s  were  not  limited  in  their 
entitlement  to  gastillue  to  a  volume  meas- 
ured by  their  1972  purchases  As  a  supplier 
themselves.  Jobbers  were  entitled  to  receive 
a  b».«e  period  volume  measured  by  the  base 
period  voltime  of  their  own  customers.  (Sec- 
tion 211  51.  39  PR  1936)  Thus,  adjustments 
to  the  cu.stoni?rs'  ba.se  period  volumes  were 
automatically  passed -tlirougii  Furthermore 
adjustments  to  a  supplier's  entitlement  upon 
the  acquisition  of  new  customers  were  al- 
lowed under  Section  21M3(c)  of  the  Jan- 
uary   15th   regulations    (39  PR   1934). 

Unfortunately,  such  provisions  for  pa&s- 
throughs  are  no  longer  available  under  our 
amended  regulations,  effective  June  1.  1974 
A  recent  provision.  211  13(c).  was  utilized 
to  aid  suppliers  whose  supply  obligations  In- 
creased. It  permitted  ttdjustments  to  base 
period  volumes  for  "changed  circumstances  ". 
but  this  section  has  been  deleted  from  our 
regulations.  Pre.sently.  the  only  means  for 
Cook  &  Cooley  to  augment  Its  base  period 
volume  is  to  apply  for  an  "Exception"  to  have 
Its  base  period  volume  increased.  This  re- 
quest for  "Exception"  would  be  sent  to  thi.s 
Regional  Office. 

In  the  alt.ernatlve  Cook  &  Cooley  might 
apply  for  a  rescission  of  the  October  18  and 
November  4.  1974  PEA  assignment  wrders 
pursuant  to  10  OFR  Subpart  J.  If  thU  appli- 
cation Is  successful,  the  obligation  to  supply 
wovUd  be  removed. 

It  should  be  noted  that  Cook  and  Cooley 
may  have  customers  who  requested  base 
period  volume  adjustments  under  211.13(ci 
for  changed  circunxstances,  and  their  re- 
quests were  acted  on  by  PEA  prior  to  June  1. 
1974.  EUther  the  request  was  denied  and  ap- 
pealed; or  It  was  granted  and  the  order  was 
stayed  pending  appeal.  Presently,  It  Is  PEA 
policy  to  prixess  cases  which  were  on  appeal 
prior  to  the  deletion  of  211.13(c) .  These  cases 
are  being  reviewed  by  our  Hearings  and  Ap- 
peals Division.  It  Is  our  determination  that 
Appeal  decisions  beised  on  review  of  pre-June 
1,  1974  PEA  actions  on  211.13(c)  request.? 
which  result  In  Increased  supply  obligations 
to  Cook  and  Cooley  will  be  passed-through . 
As  Indicated  earlier,  adjustments  to  base  pe- 
riod volumes  of  customers  were  formerly 
passed-on  by  virtue  of  the  definition  of  the 
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ruppUer's  base  period  volume  entlilement. 
Appeal  Decisions  on  prior  FEA  211. 13(c)  ac- 
tions will  have  the  same  effect  on  suppliers 
aa  they  would  have  had  when  the  initial  ac- 
tion was  taken. 

This  is  a  special  determination  which  Is  de- 
Tlsed  to  forestall  Inequities  which  may  oc- 
cur because  of  delays  In  processing  211. 13(c) 
appeals  due  to  the  anticipated  deletion  of 
311.13(c) .  Oenerally,  Appeals  decisions  do  not 
bave  retroactive  effect.  However,  before  211.13 
(c)  was  finally  deleted,  many  211.1.3(c)  appli- 
cants were  advised  not  to  file  appeals  on  Ini- 
tial decisions.  But  for  this  delay,  many  appli- 
cants might  have  had  their  211.13(c)  re- 
quests appealed  and  finalized  prior  to  June  1, 

1974. 

Interpretation  1975 — 51 

To;  East  Oil,  Inc. 

Dote;  January  10.  1975. 

Jtuie*  Intetvreted    §5  210  77.  212.31.  212.102. 

aia.ios(a). 

Code:  OCR  (IV)— PI— Definition  of  Rent. 

Tbla  la  In  response  to  your  formal  request 
tor  a  Legal  Interpretation  on  behalf  of  East 
OU,  Inc.  that  was  forwarded  to  this  office 
under  cover  of  your  letter  dated  October  15, 
1974. 

FACTS 

The  Issue  presented  for  interpretation  Is 
wbetber  a  leaser  la  allowed  under  the  Man- 
datory Petroleum  Price  Regulations  to  charge 
tbe  lessee  a  higher  price  for  gasoline  than 
pcoTlded  for  by  the  terms  of  a  lease  agree - 
Bwnt  between  the  parties.  The  argument  la 
advanced  that  the  amount  paid  for  the  gaso- 
Ttn*  vas  Included  as  part  of  the  rent,  an  In- 
erease  of  which  Is  prohibited  by  10  CFR 
1212.103(a);  and  that,  further,  even  if  the 
lease  agreement  was  determined  to  Include  a 
■eparate  and  dlvlsable  gasoline  supply  con- 
tract, the  same  conclusion  would  be  reached 
pmvuant  to  i  210.77,  since  that  section  recog- 
nizes that  private  contracts  between  parties 
are  eivforceable  so  long  as  they  are  not  Incon- 
sistent with  the  Regulations. 

The  requesUng  party,  by  attorney,  has  cer- 
tified by  letter  dated  October  16.  1974.  that  a 
eopy  of  the  Request  for  Interpretation.  In- 
dndlxig  attendant  documentation,  was 
■aalled  to  the  opposite  party.  Port  Oil  Com- 
pany. 

rUTERPMTATION 

The  tiireshold  lasue  to  be  determined  Is 
vtMtber  the  cUuae  In  the  lease  relating  to 
tlM  price  for  delivered  gasoline  Is  in  fact  a 
portion  of  the  rent  paid  pursuant  to  the 
laasehold  Interest.  OeneraUy  the  rights  of  the 
parties  under  a  lease  are  governed  by  the  law 
of  the  place  where  the  demised  property  la 
ittuated.  or.  If  the  rights  are  in  personam. 
■ach  rights  are  governed  by  the  law  of  the 
place  where  the  lease  Is  executed  cmt  to  be  per- 
formed (SI  C.JJB.  1331).  The  law  of  South 
OaroUna,  therefore,  would  govern  the  rights 
oC  the  parties  under  this  lease,  except  with 
regard  to  those  Items  governed  by  the  Emer- 
gency Petroleum  Allocation  Act,  the  Federal 
Bnergy  Administration  Act.  and  appurtenant 
Regulations. 

There  are  numerable  difficulties  in  ascer- 
taining when  a  chargeable  Item  under  a  lease 
Is  In  fact  "rent":  thLi  normally  would  be  de- 
termined In  accordance  with  applicable  state 
law.  Generally,  "the  term  "rent"  will  not  be 
extended  to  Include  all  payments  which  by 
the  tertns  of  the  lease  the  tenant  Is  bound 
to  make,  and  It  does  not  Include  the  obliga- 
tion to  perform  collateral  contracts  or  cove- 
aants"  (63  CJS.  |4«3).  Conversely,  "al- 
though a  charge  or  payment  which  a  tenant 
Is  bound  to  make  under  the  terms  of  a  lease 
which  ordtnarOy  would  not  be  considered 
part  of  tlk«  rent  may  be  made  such  by  the 
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terms  of  the  contract,  the  use  of  the  term 
'rent'  by  tlie  parties  Is  not  conclusive  as  to 
the  character  of  an  obligation,  nor  Is  the  fact 
that  the  term  Is  not  employed,  particularly 
where  the  rights  of  third  person.s  are  In- 
volved" (52  CJS.  5  4€3). 

There  are  two  clauses  In  the  subject  lea.sa 
that  covild  be  construed  to  be  "rent"  in  the 
legal  sen.se.  Clatise  5  of  the  lea.so  agreement! 
obligates  the  les.see  to  pay  the  lessor  a 
"monthly  rental"  for  the  demised  premises 
"a  sum  equal  to  the  same  amount  whlcii 
lessor  is  to  pay  to  X  finance  company."' 
Clause  14  begins,  "For  and  In  further  con- 
sideration of  les.sor  leasing  to  lessee  the 
premises  herein  described,  lessor  agrees  to 
sell  to  lessee  and  lessee  agrees  to  pvirchasa 
from  Iqsgor  all  of  lessee's  requirements  of 
regular  and  premium  gasoline,  kerosene,  and 
dlesel  fuel  for  the  above-mentioned  premises 
upon  the  terms  and  conditions  hereinafter 
set  forth :  1 

(a)  •   •    •  I 

(b)  The  price  for  all  products  delivered 
hereunde-  shall  be  In  transport  truckload 
quantities  of  not  less  than  six  thousand 
(6,000)  gallons  and  shall  be  lessor's  cost  from 
X  oil  company  or  any  other  supplier  substif 
tuted  for  X  oil  company,  as  of  the  date  of  de- 
livery", pUis  various  costs. 

The  threshold  Issue,  as  above  mentioned. 
la  whether  the  amounts  to  be  paid  under 
Clatise  14(b)  constitute  "rent"  as  defined  la 
the  Regulations. 

10  CFR  I  212.31.  defines  "rent'  as  follows: 

"Rent"  means  any  price  for  the  use  of  per- 
sonal property  of  any  description.  Including 
any  charge  no  matter  how  Identified  In  the 
lease  or  other  agreement,  for  the  use  of  any 
property  or  for  any  service  In  connection 
with  the  use  of  leased  property. 

If  the  price  paid  for  delivered  gasoline  tm 
shown  In  Clause  14(b)  Is  In  fact  "rent",  any 
Increase  In  this  amount  would  be  contrary  to 
the  provisions  of  10  CFR  5  212.103: 

A  lessor  or  lessee  of  real  properiy  i;=fri  in 
retailing  gasoline  may  not — 

(a)  Increase,  offer  to  increase,  or  give  no- 
tice of  Intent  to  increase  the  rent  for  that 
real  properly  to  an  amount  In  excess  of  thie 
base  rent  as  defined  In  5  212.102; 

Is  the  price  for  the  petroleum  products 
paid  pursuant  to  Clause  14(b)  a  "charge 
•  •  •  for  the  use  for  any  property"  or  a 
"charge  •  •  •  for  any  service  In  connec- 
tion with  the  use  of  leased  property"  a.s  d«- 
flned  in  i  213.31? 

To  become  familiar  with  the  general  legtl 
principles  regarding  this  stobject,  and  to 
further  the  consistent  application  of  settlad 
law,  the  discussion  proffered  In  Corpxis  Juris 
Secundum  la  valuable: 

The  definition  of  "rent"  frequently  in- 
corporates the  element  of  perlodlcitv  •  •  • 
(62  CJfi.  1464). 

■While  technically  the  rent  must  be  cer- 
tain as  to  anwunt  and  time  of  payment,  or 
capable  of  being  made  certain,  whether  It 
Is  payable  in  money,  chattels,  or  labor,  the»e 
Is  some  authority  for  applying  the  designa- 
tion of  "rent",  although  the  parties  have  n©t 
agreed  on  the  amount,  to  the  sum  which  wfil 
reasonably  compensate  the  landlord  for  the 
use  of  the  premises,  and  which  Implies  an 
agreement  on  the  part  of  the  tenant  to 
pay  (52C.J.S.  5  464). 

The  term  "rent"  may  be  employed  bro.iclly 
with  reference  to  the  compensation  for  the 
use  of  the  property  of  any  kind.  Strictly 
Bi>eaklng.  however,  it  Is  applicable  only  to 
compensation  for  the  use  of  the  land  and 
tenements  corporeal,  and  not  to  compensa- 
tion for  the  use  of  chattels  (52  C  J.S.  !  464) . 

Technically,  rent  la  something  which  a 
tenant  renders  out  of  the  profits  of  the 
land  which  he  enjoys,  and  accordingly,  rent 
Is  spoken  of  as  arising  from  lands  and  tene- 


ments corporeal  or  Issuing  of  the  land   (63 
C.JS.  5  464). 

The  amount  the  lessee  Is  to  pay  the  leesor 
pursuant  to  Clause  5  of  the  subject  lease 
agreement  is  termed  "monthly  rental  of  the 
demised  premises",  whereas  the  amovmt  to 
be  paid  pursuant  to  Clause  14(b)  Is  termed 
"the  price  for  all  products  delivered". 

This  differentiation  In  nomenclature  Is  an 
Indication  that  the  parties  did  not  contem- 
plate the  amount  In  Clause  14(b)  as  being 
rental  for  the  leasehold.  Further,  It  would 
appear  that  the  amounts  paid  for  delivered 
products  under  14(b)  would  In  fact  be  Just 
that;  i.e.,  payment  for  petrolexim  products 
delivered  rather  than  rental  payments  for 
use  of  the  real  property.  It  would  be  pos- 
sible for  the  lessee  to  not  take  delivery  dur- 
ing a  certain  month,  thereby  paying  no 
amount  pursuant  to  14(b);  however,  the 
"monthly  rental"  would  still  be  due  and 
owing  under  Clause  5. 

Based  on  these  facts,  and  the  general  dis- 
ctission  In  C.J.S.,  It  Is  hereby  determined  that 
the  sums  due  the  lessor  pursuant  to  Clause 
14(b)  are  not  In  fact  "rent"  within  the 
purview  of  the  definition  in  10  CFR  i  212.31. 
The  requesting  party  asserts  alternatively, 
in  the  event  the  lease  agreement  Is  viewed 
to  include  a  separate  and  divisible  supply 
contract,  that  the  lessor  still  may  not  In- 
crease the  price  of  the  products  described  In 
Clause  14(b).  10  CFR  {210.77  Is  cited  as 
recognizing  the  fact  that  private  contracts 
between  parties  remain  enforceable  so  long 
as  they  are  not  inconsistent  vrtth  the  Man- 
datory Petroleum  Allocation  and  Price  Reg- 
ulations. We  agree  that  this  section,  which 
provides  a  defense  for  breach  of  contract 
when  such  breach  Is  caused  by  adherence 
to  the  Regulations,  makes  such  a  recogni- 
tion. We  disagree,  however,  with  the  re- 
questing party's  conclusion  that  any  price 
Increase  allowable  under  I  21253  wotild  be 
violative  of  I  210.77.  While  a  price  Increase 
under  these  circumstances  would  apparently 
be  a  breach  of  the  leasing  agreement  by 
the  lessor,  it  does  not  necessarily  follow  that 
such  action  wo\ild  contravene  the  Regula- 
tions. 

It  is  the  concluslcSi  of  this  office,  there- 
fore, that  the  payments  contemplated  under 
Clause  14(b)  of  the  subject  leasing  agree- 
ment do  not  meet  the  definition  of  "rent" 
as  defined  la  i  212.31,  and  any  Increase  In 
this  anaount  wotild  not,  therefore,  be  In  vio- 
lation of  1313.103 (a).  Further,  such  an  In- 
crease, while  It  could  well  be  a  breach  of 
contract  by  the  lessor,  would  not  be  In  vio- 
lation of  i  210.77  of  the  Regulations  as  long 
as  such  Increase  v^as  nuule  within  the  param- 
eters set  forth  In  10  CFR  i  312.93. 

Interpretation  1975 — 52 
To.  Idaho  Transportation  Department. 
Date:  January  15,  1975. 

Rules  Interpreted:   5  211.61,  Ruling   1974-19- 
Code:    GCR(X) — AI— Definition    of    Whole-, 
sale  Purchaser,  Firm. 

The  following  Is  an  Interpretation  of  Fed 
eral  Energy  Administration  Regulations  aa 
they  affect  the  ability  of  the  Idaho  Trans- 
portation Department,  Division  of  Highways, 
to  procure  petroletim  products  by  competi- 
tive bidding 


The  Idaho  Transportation  Department, 
Division  of  Highways,  states  In  Its  request 
that  It  has  hlstorlcaUy  obtained  petroletim 
products  for  varloua  state  departments 
through  competitive  bidding.  IlieBe  con-" 
tracts  were  obtained  through  the  State  at 
Idaho  for  a  period  of  one  year  on  a  county 
by  county  basis.  The  Dtrlslon  <rf  Highway* 
wotild.  therefore,  be  supplied  by  more  than 
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one  petroleum  company  each  year  and  the 
supplier  for  each  county  would  not  neces- 
sarily be  the  same  from  one  year  to  the 
next.  Though  the  contracts  were  awarded 
by  the  State  of  Idaho,  the  petroleum  prod- 
ucts used  by  the  Division  of  Highways  were 
paid  for  out  of  the  Division  of  Highway 
fimds.  The  Division  of  Highways  \ised  over 
2,000,000  gallons  of  gasoline  and  600,000  gal- 
lons of  dlesel  fuel  per  year  on  a  state  wide 
basis.  However,  In  only  six  counties  out  of 
the  total  of  44  counties  did  the  Division  of 
Highways  use  more  than  84,000  gallons  of  a 
single  product. 

The  request  for  interpretation  suba:itted 
by  the  Idaho  Transportation  Department 
seeks  to  determine  whether  It  may  purchase 
p*»troleum  prodncta  as  an  "end-user"  or  a 
"wholesale  purchaser"  as  defined  by  the  Fed- 
eral Energy  Administration  Regulations  li) 
CFR  211.51. 

intekpretation 

10  CFR  211.9(a)  requires  suppliers  and 
their  wholesale  purchasers  to  maintain  the 
supply  relationship  that  existed  during  the 
base  period  (the  corresponding  months  of 
1972).  ThU  requirement  is  further  clarified 
in  Ruling  1974-19  (attached)  which  defines 
the  ability  of  consumers  which  normally 
piu-chase  through  competitive  bidding  to 
alter  their  base  period  supplier  relationship 
That  Ruling  distinguishes  between  whole- 
.■<ale  purchasers  as  defined  in  the  Regula- 
tions— which  may  not  change  their  base 
period  supplier /purchaser  arrangement,  and 
end-users  which  may  change  their  base  pe- 
riod supply  relationship  in  this  manner 
•  •  •  »  • 

The  term  wholesale  purchaser  consiuuer 
mean.-^-: 

"Any  firm  that  is  an  ultimate  consumer 
which,  as  part  of  its  normal  business  prac- 
tices, purchases  or  obtains  an  allocated  prod- 
uct from  a  supplier  and  receives  delivery  of 
that  product  Into  a  storage  tank  substan- 
tially under  the  control  of  that  firm  In  a 
Sxed  location  and  which  either  (a)  pur- 
chased or  obtained  more  than  20.000  gallons 
of  that  allocated  product  for  its  own  use  in 
agricultural  production  in  any  completed 
calendar  year  subsequent  to  1971;  (b)  pur- 
chased or  obtained  more  than  50,000  gallons 
of  that  allocated  product  in  any  complete 
calendar  year  subsequent  to  1971  for  use  In 
one  or  more  multi-family  residences;  or  (c) 
purchased  or  obtained  more  than  84,000  gal- 
lons of  that  allocated  product  In  any  com- 
pleted calendar  year  subsequent  to  1971." 
(emphasis  added). 

The  controlling  Issue  presented  in  the  in- 
terpretation Is  whether  the  "firm"  discussed 
in  the  definition  quoted  above  was  the  Idaho 
Transportation  Department.  Division  of 
Highways,  or  the  local  subdivisions  of  the 
Department  of  Highways  supplied  separately 
according  to  the  cotmty  In  which  the  sub- 
division was  located.  The  definition  of  a 
"Srm"  in  Section  211.51  of  FEA  Regulations 
means,  among  other  things:  'The  Federal 
Goven:ment  Including  corporations,  depart- 
ments. Federal  agencies,  and  other  instru- 
mentalities of  the  State  and  local  govern- 
ment The  FEA  may,  in  Regulations  and 
rorms  issued  in  thLs  part  treat  as  a  firm: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  ( if  any  i  which  it 
directly  or  Indirectly  controls;  ib)  a  par- 
ent and  Its  consolidated  entities,  (c)  an 
unco:>.salldated  entity;  or  (d)  any  part  of  a 
firm" 

It  is  the  determination  of  the  Federal  En- 
ergy Administration,  Region  X.  that  the 
"firm"  In  this  case  is  the  Idaho  TransjKirta- 
tlon  Department.  Division  of  Highways  In- 
cluding local  county  divisions  thereof.  As 
specified  In  the  request  for  Interpretation, 


RULES  AND  REGULATIONS 

the  contracts  were  awarded  by  the  State  of 
Idaho  and  paid  for  out  of  the  Division  of 
Highway  funds.  The  fact  that  contracts  were 
awarded  on  a  county  by  county  basis,  and 
that  the  supplier  for  each  county  division  of 
the  Highway  Division  would  not  necessarily 
be  the  same  from  one  year  to  the  next,  does 
not  alter  the  pre-exlstent  supplier  purchaser 
relationship  in  effect  between  the  Depart- 
ment of  Transportation  and  the  suppliers 
involved.  Therefore,  pursuant  to  the  direc- 
tion found  in  10  CFR  211. 9 1 a)  and  Ruling 
1974-19,  the  Idaho  Transportation  Depart- 
ment, the  Division  of  Highways.  Ls  defined 
as  a  wholesale  purchaser-consumer  and  must 
continue  to  be  supplied  by  its  base  period 
suppliers  unless  those  relationships  are  mi:- 
MiaMy  te-rminated. 

INTERPRErATION     1975—53 

To    Independent  Drivers  Orgatilzation 

Date.  March  5,  1975. 

Rriie  Interpreted:  §  211  106 

Code:  QCR(IX)—AI— Wholesale  Purchaser- 
Re.-eUer 

On  January  2,  1975,  you  requested,  on  be- 
half of  the  Independent  Drivers  of  Oahu 
iIDO  2),  an  interpretation  regarding  the 
right  of  IDO  2  to  receive  the  allocation  en- 
titlement of  the  Independent  Drivers  Orga- 
nization iIDO  1).  Secondly,  you  requested 
reconsideration  and  modification  of  the  order 
issued  by  FEA  on  March  6,  1974  whereby  IDO 
Is  allocation  was  limited  for  sale  only  to 
taxi  drivers  In  addition  to  the  statement  of 
facts  contained  in  your  January  2,  1975  re- 
quest, our  office  ha.s  received  additional  In- 
formation through  telephone  conversations 
and  by  the  affidavit  of  Joseph  Miller.  Presi- 
dent of  IDO  2.  submitted  on  January  27. 
Ift75.  A  summary  of  the  information  sub- 
mitted follows. 

IDO  2  was  incorporated  in  the  State  of 
Hawaii  in  April  1974.  and  is  the  bu.siness 
operations  arm  of  the  Hawaii  Transportation 
and  Allied  Workers  Vnlon.  Seafarers  Inter- 
:iational  Union.  AFL-CIO.  IDO  2  is  a  mem- 
bership organization  which  provides  cer- 
tain benefits  to  its  members.  These  bene- 
fits Include  acce.^s  to  an  IDO-operated  serv- 
ice station  located  at  770  Kapiolanl  Street, 
Honolulu.  The  primary  group  of  members 
utilizing  the  service  station  are  taxi  driv- 
ers In  addition,  the  service  station  Is  avail- 
able to  non-members  who  are  affiliated  with 
AFL-CIO.  including  persons  belonging  to 
Unity  House.  es.sentlally  an  umbrella  orga- 
nization for  Teamsters,  taxi  drivers,  and 
.^FL-CIO  Hotel  and  Restaurant  Workers 
The.se  non-members  with  union  affiliation 
purcha.se  gasoline  for  commercial  as  well  as 
family  uses.  IDO  2  has  acce.ss  to  one  taxi 
.-tand  located  in  Honolulu,  but  not  all  taxi 
drivers  purcha-sing  ga.soltne  from  IDO  3  uti- 
lize the  stand. 

IDO  2  was  formed  following  the  dKso'.utlon 
of  IIX5  1.  At  its  inception.  IDO  1  was  a  non- 
profit orgamzation.  Like  IDO  2,  IDO  1  was 
a-ssociated  with  the  Hawaii  Transportation 
and  Allied  Workers  Union,  and  operated  a 
.servire  station  for  the  benefit  of  members  at 
1760  Ala  Moana  Blvd..  Honolulu.  This  serv- 
ice sta'lon  was  managed  by  Joseph  Miller, 
who  Is  now  president  cf  IDO  2  Charles  Klaha 
was  the  president-treasurer  of  IDO  1.  and 
present  Iv,  Mr.  Klaha  is  the  Director  of  IDO 
2.  Lila  Medeiros  was  the  secretary  of  IDO  1, 
and  is  presently  n.isoclated  vrtth  IDO  2. 

IDO  Is  service  station  operations  com- 
menced about  March.  1971.  Until  the  sta- 
tion's demolition  In  April,  1974,  IDO  Is  serv- 
ice station,  except  for  some  temporary  serv- 
ice modifications  in  1973  during  the  energy 
crisis,  sold  gasoline  to  taxi  drivers  and  mem- 
bers of  the  State  Federation  AFL-CIO,  as 
does  IDO  2.  During  the  base  i>erlod   (1972), 
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65  percent  to  70  percent  of  the  station's  sales 
were  to  Uxl  drivers,  and  the  remaining  por- 
tion was  sold  to  members  of  the  State  Fed- 
eration. 

The  service  station  operated  bv  IDO  1  was 
demolished  in  April.  1974  to  make  way  for 
other  construction  At  this  time,  on  advice 
of  counsel,  IDO  3  was  formed  and  IDO  2 
leased  the  facilities  where  it  Is  presently 
operating  a  service  station.  Tlie  leased  facili- 
ties had  been  previously  used  by  a  Arm  o:\ 
the  site  to  fuel  company  trucks. 

As  far  as  the  officers,  directors,  and  num- 
bers were  concerned  IDO  1  became  IDO  2 
There  was  no  formal  announcement  of  the 
dissolution  of  IDO  1  and  the  incorporation 
of  \DO  2  In  fact.  Union  Oil  Company.  IDO 
Is  base  period  supplier,  continues  to  bill 
IDO  2  as  IDO  1  for  gasoline  suppliu  IDO  2 
verbally  and  informally  has  assumed  liabili- 
ties of  IDO  1  and  paid  outstanding  debt.--. 
There  were  no  assets  except  good  will.  As  in- 
dicated above,  the  core  members  of  IDO  2 
are  essentialy  the  same  as  those  of  IDO  1  al- 
though their  official  capacities  differ  slightly. 
The  members,  benefits  to  members,  and  cus- 
tomers of  IDO  2  s  service  station  are  substan- 
tially the  same  as  those  of  IDO  1  The  only 
differences  between  the  two  organizations 
are  the  name,  the  kx^ation.  and  the  fact  that 
IDO  2  is  a  corporation  for  profit,  as  opposed 
to  being  non-profit.  The  dissolution  of  IDO 

1  and  the  subsequent  incorporation  of  IDO 

2  was  to  facilitate  the  ofjeratlon  of  entitles 
like  IDO  on  an  inter-island  Ijasls. 

It  should  be  made  clear  that,  in  servicing 
members,  other  taxi  drivers,  and  members  cf 
AFLr-CIO  both  IDO  1  and  IDO  2'8  service  sta- 
tion sold  motor  gasoline  to  these  customers 
Neither  IDO  of>eratlon  used  gasoline  allo- 
cated from  Union  to  operate  compwny-owned 
vehicles. 

Based  on  these  facts  IDO  2  U  entitled  U> 
recen'e  the  motor  ga.so!ine  allocation  entitle- 
ment of  IDO  1.  For  allocation  purposes,  IDO 

1  and  IDO  2  are  the  same  entity.  A  service 
station  business,  in  effect,  was  relocated  loi- 
lowing  the  demolition  of  the  original  facility. 
The  business,  although  relocated,  was  tlie 
same  in  that  it  services  substantially  the 
same  customers,  operates  in  the  same  man- 
ner, performs  the  same  distribution  f  uni - 
tions  for  the  motor  ga:>oline  market,  and  is 
managed  by  tiie  same  individuals  Therefore. 
IDO  1  and  IDO  2  are  the  same  wholesale 
purchaser-reseller  under  FEA  regulations.  10 
CFR  211.51  defines  wholesale  purchaser-re- 
seller: "•  •  •  any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
•  •  •  an  allocated  product  and  resells  or 
otherwise  transfers  It  to  other  purchasers 
without  substantially  changing  its  form  ' 
The  .service  station  operated  by  IDO  is  a  re- 
tail  sales  outlet   within   the  meaning  of   10 

CFR  211.51 : a  site  on  which  a  supplier 

maintains  an  on-going  business  of  .selling 
any  allocated  product  to  end -users  and 
wholesale  purchaser-consumers."  IDO  1   and 

2  did  resell  product  to  end-u.sers  rather  than 
consume  motor  ga.sollne  in  the  operation  of 
its  own  vehicles. 

10  CFR  211.106ic)  provides  that  a  whole- 
5»ale  purchaser-reseller,  although  he  has  va- 
cated a  former  site,  may  continue  to  receive 
his  allocation  entitlement  at  another  loca- 
tion where  he  reestablishes  the  retail  sales 
outlet  business  IDO  2  relocated  the  retail 
sales  business  of  IDO  1  to  another  site;  IDO 

1  ceased  operation  at  the  former  Therefore, 
the  allocation  follows  -the  business  and  IDO 

2  is  entitled  to  IDO  I's  allocation. 

In  your  January  2  request,  you  also  ind.- 
cated  a  desire  to  have  the  March  6,  UJ74 
FEA  order,  classifying  IDO  as  a  consumer 
and  limiting  sales  to  taxi  drivers,  modiiied 
to  conform  with  IDO's  acttial  1973  jSractlces. 
Such  a  reconsideration  cannot  be  made  with- 
out instituting  the  procedures  set  out  in  10 
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CFR  205.130  et  seq.  governing  modification  or 
reclslon.  Tbese  procedures  should  be  Insti- 
tuted Immediately.  However,  before  a  recon- 
sideration can  be  made,  an  Interpretation  to 
required.  The  prior  FEA  order  was  based  on 
the  reasoning  from  an  InterpreUtlon  setting 
out  the  allacaiion  rights  of  Charley's  Taxis 
ti  Tours  located  in  Hawaii.  The  Interpreta- 
tion, and  the  precedent  set  for  retail  sales 
outlets  primarily  engaged  in  the  servicing  of 
ta.ilcabs  mu.st  be  reevaluated. 

The  March  6.  1974,  PEA  order  stated  that 
IDO  was  entitled  to  current  rtsqulrements 
subject  to  an  allocation  fraction.  This  order 
was  based  on  the  finding  that  IDO  was 
prlmarUy  engaged  in  sales  to  taxi  drivers, 
and  therefore  qualified  for  priority  treat- 
ment as  a  passenger  transportation  service. 
Jt  to  clear  from  the  facts  submitted  that, 
although  IDO  may  primarily  serve  taxi 
drivers,  IDO  to  not  a  consumer  of  motor 
gasoline.  IDO  sold  gasoline  to  taxi  drivers 
M  well  as  members  of  the  AFI.-C10.  As  such. 
and  as  Indicated  above,  IDO  to  a  wholesale 
purchaser -reseller  within  the  meaning  of 
the  Mandatory  Petroleum  Allocation  Regula- 
tions. Its  activities  do  not  constitute  con- 
sumption of  motor  (Tftsollne  for  pivsenger 
servlcee.  Priority  treatment  Is  given  only  to 
firms  actually  performing  pa.'isenger  trans- 
portation services.  Therefore,  the  order  Is 
erroneous  In  granting  IDO  the  right  to  re- 
ceive current  requirements.  In  fact,  although 
tlte  order  states  that  IDO  was  eligible  to  re- 
ceive current  requirements,  the  order  limited 
IDO's  monthly  volume  entitlement  to  the 
gaUonage  which  IDO  sold  during  the  base 
period  (1972).  Therefore,  although  the  order 
•tated  that  IDO  was  eligible  for  current  re- 
quirements It  in  fact  limited  IDO's  entitle- 
ment only  to  that  which  IDO  could  be 
granted  as  a  reseller.  However,  the  order 
needs  to  be  modified  to  allow  IDO  to  market 
gasoline  as  a  wholesale  purchaser-reseller. 
As  the  order  stands,  since  it  Is  based  on  the 
determination  that  IDO  was  a  consumer 
of  product,  IDO  presently  cannot  utilize  lt.s 
Allocation  for  purposes  other  than  sale  to 
texl  drivers. 

Afl  Indicated  above,  the  March  6.  1974  order 
was  Issued  In  conjunction  with  an  Inter- 
pretation Involving  Charley's  Taxto  &  Tours. 
Charley's  Taxis  &  Tours  was  treated  as  a 
consumer  of  motor  gasoline  and  given  the 
right  to  receive  100  percent  of  current  re- 
quirements, subject  to  an  allocation 
fraction. 

Charley's  is  a  firm  which  owns  and  operates 
tta  own  Individual  cabs,  and  at  the  same 
time,  franchises  taxicabs  which  are  owned 
by  drivers.  Charley's  operation  Is  a  whole. 
Including  that  portion  which  consisted  of 
Jndependently-owned  cabs,  was  given  the 
right  to  obtain  full  current  reqiilrements. 
To  the  extent  thto  interpretation  allovred 
current  requirements  treated  for  inde- 
pendently owned  cabs,  it  may  be  erroneous. 
Thto  Interpretation,  and  the  orders  Issued 
pursuant  to  It.  are  presently  being  recon- 
sidered by  PEA. 

In  any  event,  IDO  does  not  own  and 
operate  taxicabs.  IDO  sells  gasoline  to  taxi 
drivers  who  Independently  ovm  the  taxto. 
Therefore.  IDO  to  clearly  a  reseller  of  motor 
gasoline.  For  these  reasons,  the  March  6, 
1074  order  should  be  reconsidered  and 
modified  to  reflect  an  accurate  and  proper 
status  foe  IDO  under  FTEA  regulations. 

While  the  PEA  order  Is  being  reconsidered, 
and  In  view  of  the  likelihood  of  success,  IDO 
should  either  ptirchase  surplus  product  or 
apply  to  the  State  Fuel  Allocation  Offlce 
for  an  emergency  allocation  of  motor 
gasoline.  If  neither  of  these  sources  has  avail- 
able supply,  then  IDO  should  apply  to  FKA 
jrarsuant  to  10  CFR  306.39  for  a  temporary 
assignment  of  supplier. 
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iMT^j-urTATtoN  1975 — 64 

To;  Boston  Housing  Authority. 
Date:  March  10,  1975. 
Jtulei  Interpreted:  H  311.9,  211.162. 
Code:  GCR(I)— -VT — Supplier /Purchaser  Re- 
lationship. 

Thto  letter  is  In  response  to  your  written 
Inquiry  of  October  21,  as  supplemented  by 
your  letter  of  October  29,  and  by  a  telephone 
conversation  between  Mr.  Meehan  of  your 
office  and  Ms.  Casey  of  the  Regional  Coun.sel's 
Offii-e  on  November  10,  1974.  i 

TACTS  \ 

"i'ou  have  stated  that  In  the  faU  of  1973. 
the  Boston  Hou.sUig  Authority  was  unable  to 
secure  a  supplier  for  No.  6  fuel  oil  for  11  of 
your  housing  project.-^.  At  that  time,  arrange- 
ments were  made  with  a  number  of  suppliers. 
Including  the  Alalmo  Fuel  Company  and 
Clene-Heat,  Inc.,  to  supply  this  fuel.  At  this 
time,  you  state  that  the  Alalmo  Fuel  Com- 
pany to  prepared  to  provide  your  entire  sup- 
ply  of  No.  6  fuel  oil  through  December  31. 
1974,  and  that  ail  of  your  1973  suppliers  of 
this  fuel,  except  Clene-Heat.  Inc..  are  willing 
to  mutually  terminate  their  supplier  pur- 
cha.ser  relationships  with  the  Boston  Hou.slng 
Authority  in  favor  of  Alalmo  Fuel's  becoming 
the  sole  supplier  of  No.  6  fuel  oil  for  that 
period.  The  Boston  Housing  Authority  Is  now 
seeking  permission  from  the  Federal  Energj 
Admiutetratlon  to  have  the  11  projects  HJ 
question  served  by  a  single  fuel  dealer,  the 
Alalmo  F\:el  Company,  through  December  31, 
1974. 

INTERPRETATION  ^ 

Tlie  Federal  Energy  Administration.  Region 
I,  determines  that  under  the  operation  of  the 
retroleum  Price  and  Allocation  Regulations 
(10  CFR  Chapter  II),  the  companies  named 
In  yo\iT  letter  assumed  supply  obligations  for 
No.  6  fuel  oil  m  the  ba.se  year,  1973  (Sections 
211.9.  211.162).  Since  your  Housing  Authority 
to  a  wholesale  purchaser  consumer  under  the 
Regulations  (an  ultimate  user.  Section 
211.51),  it  is  permitted  for  these  suppliers  t« 
mutually  agree  with  the  Boston  Housing 
Authority  to  terminate  their  supply  obliga- 
tions (Section  211.9(B)(2)(H)).  Any  agree- 
ments to  mutually  terminate  should  be  put 
into  writing. 

With  regard  to  Clene-Heat,  Inc..  wh;rb 
appears  unwilling  to  mutually  terminate  Ite 
supply  relationship,  the  only  option  open  to 
the  Boston  Housing  Authority  to  to  flJe  a 
petition  for  exception  requesting  an  assign- 
ment of  supplier  other  than  Clene-Heat.  Inc.. 
as  It  base  period  supplier  (Section  305.52) 
Should  a  mutual  termination  occur,  however. 
It  to  required  that  your  organization,  as 
purchaser,  must  apply  to  the  PEA  to  have  a 
new  supplier  assigned  under  Regulation  Sec- 
tions 211.9(2)  (U),  211.12(e).  In  view  of  tUe 
time  constraints,  however,  and  the  dlfflcultlas 
of  showing  Inequity  or  hardship  resulting 
from  the  present  arrangement,  it  to  unlikely 
that  this  alternative  would  be  viable  In  your 
case. 

Intkrpretation  1975 — 55 

To.  Pleasant  Street  Go. 

Date:  March  24,  1B75. 

RuU  interpreted:  1212.93(b). 

Code:  GCR(I) — ^PI — Definition  of  Firm. 

Thto  letter  to  in  response  to  yonu  written 
Request  for  an  Interpretation  of  August  IB, 
1974,  relative  to  the  price  rule  of  tbe  Peti»- 
leum  Allocation  and  Price  Regulations  (JO 
CFR  Chapter  H)  as  It  provides  for  tkoa- 
product  cost  allowances  under  Sections  3i: 
93  (b)(1)  (1)  and  (t))(2). 


FACTB 

According  to  documents  submitted  along 
with  the  Request  for  Interpretation,  as  sup- 
plemented by  Information  supplied  at  a  con- 
ference of  November  8.  1974  with  Ms.  Ca.sey  of 
the  Regional  Counsel's  staff,  the  Pleasant 
Street  Company  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of 
Maine  since  April  25,  1971.  At  the  time  of  or- 
ganization. Allen  E.  Morrell,  Richard  A.  Mor- 
rell.  and  Robert  L.  Morrell  each  owned  ten 
(10)  shares  of  the  company's  stock.  In  1971, 
Allen  E.  Morrell  .'=old  hi.s  shares  to  members 
of  the  Morrell  family  Including  two  (2) 
shares  apiece  to  Richard  and  Robert  Morrell. 
Among  the  purposes  of  the  corporation,  as 
stated  In  the  "Certificate  of  Organization" 
(Exhibit  A)   dated  April  25,  1961,  are: 

"To  engage  in  the  wholesale  and  retail 
bu.slness  of  heating  fueto  •••*•. 

"To  buy  and  sell,  wholesale  and  retail.  •  •  • 
fuel  oil   •    •    •   ". 

Other  corporate  purposes  were  Included  In 
the  materlato  submitted  with  the  Request 
for  Interpretation: 

"The  purpose  of  the  organization  of  Pleas- 
]'.■.■-  Street  Co.  ( 'Plea-sant  Street')  was  to: 
^a)  Pool  the  purchasing  power  of  several 
retail  corporations  In  one  central  company, 
thereby  providing  greater  leverage  In  the 
niarketplace; 

yh)  Provide  terminal  and  storage  facility 
spaces  not  available  to  other  corporations 
retailing  heating  oQ; 

(c)  Provide  additlves.for  the  fuel  oil  stored; 
and. 

(d)  Own  and  manage  several  parcels  of 
real  estate  on  a  street  known  as  Pleasant 
Street  In  Brunswick,  Maine,  the  use  of  which 
wa-s   unrelated  to  the  heating  oil  business." 

The  Plea.sant  Street  Company  sells  i  per- 
cent of  Its  fuel  oil  to.  and  to  the  sole  supplier 
of.  three  retail  companies  which  are  also 
owned  by  members  of  the  Morrell  family: 
Brun.swick  Coal  and  Lumber  Company 
(founded  December,  1927;  present  sharehold- 
ers Robert  Morrell,  Richard  Morrell);  Portln 
F\iel  Company  (founded  1959,  present  share- 
holders Robert  Morrell,  Richard  Morrell): 
Y.irmouth  F\iel  Company  (founded  1969: 
present  shareholders  Robert  Morrell,  Rl.:h- 
ard  Morrell) . 

Under  agreer-ients  with  the  Plea-sant  Street 
Company,  the  three  retail  companies  are 
charged  prices  which  guarantee  a  certain 
rate  of  return  above  Itot  price  for  the  fuel 
p\ircha.^ed  from  Pleasant  Street. 

INTER  PnET,\TION 

The  Federal  Energy  AdminLstration.  Region 
I,  determines  that  the  Pleasant  Street  Com- 
pany to  not  entitled  to  the  non-product  cost 
allowances  under  Sections  212.93  (b)(1)  (1) 
and  (b)  (2)  of  the  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Chapter  Hi.  Un- 
der the  operation  of  these  Regulations,  the 
FE.^  may  treat  as  a  single  firm : 

"(a)  A  parent  and  the  consolidated  and 
unconsolidated  entitles  (If  any)  which  It  di- 
rectly or  Indirectly  controls,  (b)  a  parent  and 
Its  consolidated  entitles,  (c)  an  unconsoli- 
dated entity,  or  (d)  any  part  of  a  firm."  (Sec- 
ttoiLs  211.51,  212.31). 

In  view  of  the  existing  arrangements  be- 
tween the  Pleasant  Street  Company  and  the 
Brunswick,  Fortln,  and  Yarmouth  companies. 
the  FEA  to  warranted  In  treating  Pleasant 
Street  and  the  three  retailing  entitles  as  a 
"single  firm".  As  can  be  seen  from  the  defini- 
tion of  "firm  ".  the  key  concept  to  the  control, 
direct  or  Indirect,  which  one  compemy 
exercises  over  another  and  not  whether  the 
firms  are  consolidated  In  their  structures.  In 
thto  case,  there  la  identity  of  ownerahlp 
among  the  companies  Involved,  and  tills 
ownership  la  shared  by  two  members  of  tbe 
Morrell  family.  In  addition  to  thto,  the  three 


FEDERAL  tEGISTER,  VOL   42,  NO.   90— TUESDAY,  MAY   10,   1977 


retailing  entitles  receive  all  their  fuel  from 
the  Pleasant  Street  Company,  and  these 
sales  constitute  over  x  percent  of  Pleasant 
Street's  sales.  Based  on  these  facts.  It  Is 
reasonable  to  conclude  that  thto  to  a  closely 
controlled  operation  within  the  meaning  of 
the  definition  which  allows  related  entitle* 
to  be  treated  as  a  single  "flrm". 

No  data  has  been  submitted  which  would 
demonstrate  that  costs  are  generated  sepa- 
rately by  these  various  entitles  and  that  they 
should  be  compensated  with  non-product 
cost  allowances  at  both  the  wholesale  and 
retail  levels.  Absent  such  Information,  the 
presumption  of  control  exercised  by  the 
Pleasant  Street  Company  shall  stand,  and 
an  additional  layer  of  non-product  cost 
allowances  shall  not  be  permitted. 

The  Pleasant  Street  Company  has  the 
option  to  apply  under  Section  205.52  for  an 
Exception  from  the  application  of  the  price 
rule  Section  212.93.  In  accord  with  thto  pos- 
sibility, since  It  to  stated  In  your  Request  for 
Determination  that  a  portion  of  Pleasant 
Street's  cost  Increases  are  attributable  to 
compliance  vrith  environmental  protection 
regulations,  you  might  refer  to  FEA  Case  No. 
FEE-0891,  Par.  20.667,  In  which  a  partial  Ex- 
ception was  granted  from  Section  313.93 
because  of  costs  incurred  for  the  Installation 
of  environmental  protection  equipment. 

iNTERPRETATTOir    1975 56 

To:  Day  and  Zimmerman.  Inc. 

Date:  April  1,  1975. 

Rules    Interpreted:    J5  211.9,    21110,    Ruling 
1974-19. 

Code:    GCR(VII)—AI— Competitive    Bids. 

On  March  3,  1976,  Day  and  Zimmerman, 
Inc.  (Day)  filed  a  request  for  Interpretation 
with  Region  VU  of  the  Federal  Energy  Ad- 
mintotratlon  (FEA)  which  basically  inquired 
as  to  whether  or  not  competitive  bids  could 
b*  let  under  the  Mandatory  Petawletun 
Allocation  Regulations.  Day  had  Indicated 
to  the  PEA  that  It  Intends  to  let  competitive 
bids  In  order  to  realize  a  lower  price. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA)  requires  that  access  to  petro- 
leum products  be  determlhed  on  the  basto 
of  general  regulations  which  apply  equally 
to  all  persona  similarly  affected.  New  York 
City  Housing  Authority,  CCH  Fed.  Energy 
Quidellnes,  Par.  20,640  (August  5.  1974); 
County  of  Nassau,  New  York,  CCH  Fed. 
Energy  Guidelines,  Par.  20,691  (October  30, 
1974);  State  of  Alaska,  CCH  Fed.  Energy 
Guidelines.  Par.  20,720  (November  25,  1974). 

In  order  to  effectuate  thto  objective,  on 
January  15,  1974,  the  FEA  promulgated  the 
Mandatory  Petroleum  Allocation  Regulations 
(10  CFR  Part  211).  Those  reg\Uatlona  gen- 
erally require  that  supplier/purchaser  rela- 
tionships In  effect  dtirlng  the  base  period  be 
maintained  throughout  the  duration  of  the 
Program,  regardless  of  Intervening  events 
that  may  have  occurred  since  the  base  perlofl. 
In  the  case  of  diesel  fuel  and  motor  gasoline, 
the  specified  base  period  is  "the  month  of 
1972  corresponding  to  the  current  month" 
( 10  CFR  211.102.  211.122) .  In  the  case  of  No. 
5  and  No.  6  fuel  oil  (residual  fuel  oito),  the 
specified  base  period  to  "the  month  of  1973 
corresponding  to  the  current  month"  (10 
CFR  211.162). 

On  June  14.  1974.  PEA  Issued  Ruling  197T- 
19,  CCH  Fed.  Energy  Guidelines.  Par.  16.029. 
which  governs  your  request  for  Interpreta- 
tion. The  Ruling  states  In  part  that: 

"The  Mandatory  Allocation  Regulations  In 
10  CFR  Part  211,  provide  no  exemption  for 
Federal.  State,  or  local  governments.  There- 
fore, County  A,  County  X  and  State  B  are 
fully  subject  to  all  the  Provisions  of  that 
Part    The  competitive  bid  requirements  of 
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the  laws  and  ordinances  •  •  •  are  superceded 
to  the  extent  they  are  Inconsistent  with  the 
allocation   regulatlana." 

Day  to  a  "wholesale  purchaser -consumer" 
as  that  term  to  defined  In  10  CFR  211.51  with 
respect  to  each  of  the  above-mentioned  prod- 
ucts. The  provtolons  of  10  CFR  211.9(a)  gen- 
erally require  that  the  supplier  /purchaser  re- 
lationship In  effect  during  the  base  period  be 
maintained  for  the  duration  of  the  Manda- 
tory Petroleum  Allocation  Program.  As  a 
wholesale  ptirchaser-consumer.  Day  cannot 
solicit  competitive  bids  as  such,  however,  Day 
Is  free  to  purchase  surplus  product  from  one 
other  than  a  base  p>erlod  supplier  If  that 
supplier  has  met  the  provisions  of  10  CFR 
211.10'gi. 

Your  last  three  questions  which  generally 
deal  with  the  transfer  of  an  allocation  en- 
titlement from  a  base  period  supplier  to  a 
successful  competitive  bidder  will  not  be 
answered  as  there  are  no  regulatory  pro- 
vtolons governing  the  dl.sposltlon  of  product 
In  that  manner 

Interpretation   1975 — 57 

To     Body   Beautiful   Car   Wash. 

Date:  .■\prll  7,  1975. 

Rule  Interpreted:    55  21112.   211.i06(e). 

Code:  GCR(IX)  —  AI— "New    Wholesale  Pur- 
chaser-Reseller. 

On  January  27.  1975.  our  office  was  advised 
by  PEA'S  Operations  Divtolon  that  your  cUent, 
Body  BeautlfiU  Car  Wash,  desired  an  Inter- 
pretation to  determine  whether  Its  retail 
facilities  at  2045  Pacific  Highway,  San  Diego, 
California,  should  be  treated  as  a  new  whole- 
sale purchaser-reseller  operation  under  the 
Mandatory  Petroleum  Allocation  Reg\ilatlon8. 
Based  on  the  submissions  made  by  yotir 
offlce  In  behalf  of  Body  Beautiful  Car  Wash 
in  support  of  its  November  26.  1974  request 
for  assignment  of  supplier,  and  additional 
submtoslons  made  In  February  and  March  In 
support  of  the  proposition  that  Body  Beauti- 
ful Is  a  new  reseller,  the  facts  pertinent  to 
this  request  for  Interpretation  are  as  follows: 

Consolidated  Pl>-wood  of  California,  d.b.a. 
Body  Beautiful  Car  Wash,  on  November  12. 
1974.  began  operation  of  an  integrated  car 
wash  and  motor  gasoline  sales  facility  located 
at  the  above-mentioned  address.  Although 
Consolidated  Plywood  presently  owns  thto 
property,  the  site  had  previously  been  owned 
by  Phillips  Petroleum  during  the  base  period 
(1972).  During  Phillips'  ownership,  the  site 
was  leased  to  a  reseller.  Dr.  Frame,  who  oper- 
ated a  PhUUps  retaU  sales  outlet  in  con- 
Junction  with  an  auttwnatlc  carwash.  Con- 
solidated Plywood  purchased  the  property  In 
May  of  1973  with  the  apparent  purpose  of 
demolishing  the  facilities  on  the  site  to 
make  way  for  construction  of  an  offlce  build- 
ing. 

At  this  time.  Dr  Frame  was  notified  that 
his  lease  would  be  terminated,  but  he  was 
allowed  to  remain  on  the  premises  on  a 
month-to-month  basto.  The  plans  to  buUd 
the  office  building  did  not  matertollze,  but 
on  August  1,  1974.  Dr.  Frame  was  given  for- 
mal notice  of  termination.  Consolidated  Ply- 
wood had  decided  to  construct  and  operate  a 
modern  car  wash  and  gasoline  sales  facility 
on  the  site.  Dr.  Frame's  business  was  finally 
abandoned  and  closed  on  September  23.  1974. 
when  reconstruction  could  actually  com- 
mence. During  the  18-month  period  after  the 
Initial  notice  of  termination  by  Consolidated. 
Plywood,  Dr.  Frame  had  begun  to  wind  down 
hto  business  operations  and  allowed  the  fa- 
cilities to  deteriorate. 

For  approximately  two  months,  the  site 
was  not  used  for  any  btislness  because  demo- 
lition and  construction  work  was  proceeding. 
During  that  time,  an  entire,  new  gasoline 
pumping   station   was   erected:    all   new   car 
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wash  faculties  and  equipment  were  in- 
stalled; new  exterior  on  the  car  wash  struc- 
ture was  Installed;  remodeled  office  facUlUes 
were  constructed;  and  new  curbs,  driveways 
landscaping,  and  new  signs  were  fhstalled 
These  improvements  required  the  invest- 
ment of  X.  Consolidated  Plywood  commer- 
cially opened  Its  Body  Beautiful  Car  Wash 
operations  on  November  12,  1974 

Body  Beautiful  Car  Wash  utilized  the  fol- 
lowTng  method  for  the  marketing  of  motor 
gasoar.e  A  free  exterior  car  wash  was  pro- 
vided  to   anyone   purchasing   a   "flU-up"   of 

^ffl^L  %^°''"1  ^^»  marketing  method 
di^ered  from  that  practiced  by  Dr.  Frame 
whose  sale^  of  motor  gasoline  were  not  in- 
tegrated with  hto  car  wash  faculties  on  the 
f  n  ^^  Bpautlfuls  operations  involved  u^ 
ta^ly  different  and  umque  services  and  clien- 
tele than  did  Dr.  Frame's  old  business.  In 
addition,  while  Dr  Frame  had  been  market- 
ing Phillips  Petroleum  Products  at  Uie  site 
Body  Beautiful  Car  Wash  markets  Standard 
OU  products 

The  issue  presented  by  the  above  set  of 
fact*  to  whether  Dr.  Frames  entitlement  to 
motor  gasoline  transfers  to  Body  BeauUful 
Car  Wash  pursuant  to  10  CFR  211  106(e)  If 
there  Is  a  transfer  of  entitlement  under  211  - 
106(e).  then  Body  Beautiful  Car  Wash  wUl 
be  precluded  from  applying  as  a  new  re- 
^,"^"ii?*""  ^°  ^"*  an. 12(e).  The  transfer 
or  Dr.  Frames  entitlement  wotUd  Impose  a 
supplier /purchaser  relationship  between 
Phillips  Petroleum  ProducU  and  Body  Beau- 
tiful Car  Wash.  Although.  theoreUcaUy  a 
transfer  of  entlUement  pursuant  to  311  io« 
(e)  does  not  obligate  a  retailer  to  purchase 
from  the  htotortcal  supplier,  in  fact,  under 
the  Mandatory  Petroleum  Allocation  Regu- 
lations, the  retaUers  only  alternative  to  to 
purchase  "surpltis  product"  from  another 
supplier.  At  a  time  when  no  surplus  to  avaU- 
able  on  the  msj-ket.  the  retailer  has  only  one 
supplier  which  to  obligated  to  furnish  motor 
gasoline,  namely  the  supplier  on  whom  the 
Mandatory  Petroleum  Allocation  Regulations 
Impose  a  supplier  purchaser  relationship  If 
10  CFR  211.106(e)  to  Interpreted  not  to  Im- 
pose the  historical  supplier  purchaser  rela- 
tionship which  extoted  on  the  site,  then  Body 
Beautiful  Car  Wash  to  without  a  supplier 
under  the  Mandatory  Petroleum  Allocation 
Regulations  and  would  qualify  as  a  new  re- 
seller under  2ll.ia(e) . 

10  CFR  211  106(e)  provides: 

"Whenever  a  wholesale  purchaser-reseller 
to  deemed  to  have  gone  out  of  business  in  ac- 
cordance with  paragraph  (c)  of  thto  section, 
the  right  to  an  aUocatlon  with  respect  to  the 
retaU  sales  outlet  shaU  be  deemed  to  have 
been  trarLsferred  to  its  successor  on  the  site, 
provided  such  successor  establtohed  the  same 
ongoing  bu.slness  on  the  site  within  a  rea- 
sonable period  of  time,  as  determined  by 
FEA.  after  Its  predecessor  vacates  the 
premises." 

Thto  particular  provision  of  the  Manda- 
tory Petroleum  Allocation  RegiUatlons  has 
several  dtotlnct  regulatory  functions.  First. 
In  providing  for  the  automatic  transfer  of  an 
entitlement  to  the  successor  on  the  site, 
continuity  of  supply  to  a  community  to  as- 
sured. Secondly,  an  entitlement  to  gasoline 
which  to  based  on  the  htotorical  sales  of 
a  predecessor,  by  Its  very  nature,  limit*  the 
amount  of  motor  gasoline  that  retail  sales 
outlet  to  eligible  to  receive.  Therefore,  the 
quantity  of  motor  gasoline  flowing  Into  a 
community  to  automatically  regulated.  That 
to,  since  an  entitlement -to  motor  gasoline  for 
a  business  which  was  in  operation  in  1972 
to  based  on  the  monthly  1972  sales  of  that 
retaU  sales  outlet,  a  particular  retaU  sale* 
outlet  receives  motor  gasoline  In  proportion 
to  lt.s  1972  sales,  and  the  community  serviced 
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by  Ui*t  retail  sales  outlet  to,  In  turn,  asbureU 
tbat  Jt  wUl  have  available,  through  the  out- 
leu  la  the  community,  a  proportionate  share 
of  that  amount  of  motor  gasoline  available 
In  1972.  Thirdly,  an  existing  entitlement  to 
motor  gasoline  based  on  1972  quantities  and 
Bupplv  patterns  assures  that  the  distribution 
line  from  refiner  all  the  way  down  to  the 
level  of  the  retail  sales  outlet  Is  malntaluc-d. 
Therefore.  In  providing  for.  and  requiring  an 
automatic  transfer  of  entitlement  to  a  buc- 
cessor  on  the  site,  continuity  of  supply  is 
maintained,  quantity  of  supply  Is  regulated 
so  as  to  assure  equitable  distribution,  and  a 
historical  source  of  product  to  a  community 
ta  maintained.  The  functions  of  211.106(e) 
are  particularly  Important  during  a  motor 
gasoline  shortage.  At  a  time  when  motor  gas- 
oline Bxipplles  are  sufficient  to  meet  need-s. 
211.106(e)  serves  the  purpose  of  maintaining 
the  distribution  lines  and  a.ssuring  quantity 
T«gulatlon.  If  a  shortage  recurs,  a  commu- 
nity's proportionate  share  of  motor  gasoline 
and  the  proportionate  burden  on  suppliers  to 
furnish  a  particular  community  l.s  main- 
tained. 

The  eflectlveness  of  211.106(e)  in  carrying 
out  the  above-mentioned  function.';  rests  on 
several  presumptions.  First  of  all.  It  assumes 
that  If  a  succeeding  retail  sales  outlet  busi- 
ness on  a  site  Is  established  within  a  reason- 
able amount  of  time,  the  community  will  not 
have  adjusted  for  the  loss  of  the  preceding 
outlet  either  by  the  entry  of  additional  out- 
lets in  the  area  or  by  an  FEA  adjusted  en- 
titlement for  the  remaining  outlet (s)  In  the 
area.  Moreover,  this  provision  presumes  that 
all  retail  sales  outlets  are  capable  of  making 
motor  gasoline  available  to  any  motorist  in 
the  community,  since  any  similarly  situated 
outlet  Is  capable  ol  servicing  substantially 
the  same  group  of  motorists.  For  these  rea- 
•ons,  10  CFR  211.106(e)  has  been  Interpreted 
to  require  a  transfer  of  entitlement  when- 
ever a  retail  sales  outlet  Is  vacated  and  the 
succeeding  retailer  reestablishes  another  re- 
taa  sales  outlet  business  within  a  reasonable 
time.  City  Services  Oil  Company.  Tulsa, 
Oklahoma  (Case  No.  A-1 00031.  filed  4-5-74. 
declde<l  7-29-74).  Even  though  211.106(e) 
■peclflcally  provides  that  before  an  entitle- 
ment will  transfer,  the  "same  ongoing  busi- 
ness must  be  reestablished."  this  phrase  has 
been  Interpreted  to  encompass  the  reestab- 
llshment  of  any  retail  sales  outlet  business 
on  the  same  site  (See  case  Just  cited).  Sec- 
tion 211.106(e)  does  not  require  the  trans- 
fer by  sale  of  the  ongoing  business  before  a 
transfer  of  entitlement  occurs,  and  In  fact, 
there  needs  to  be  no  business  connection  be- 
tween the  predecessor  on  the  site  and  the 
successor  on  the  site. 

Turning  to  the  case  at  hand,  to  determine 
whether  Body  Beautiful  Car  Wash  is  the 
■ame  ongoing  biulness  as  Dr.  Frame's  retail 
■ales  outlet  business,  for  purposes  of  211.106 
(e).  requires  a  close  Inspection  of  the  facts 
tn  this  case  to  determine  whether  or  not  the 
transfer  of  entitlement  will  further  the  pur- 
pooes  of  311.106(e).  As  stated  above.  211.106 
(e)  generally  presumes  that  a  succeeding  re- 
tall  sales  outlet  business  Is  capable  of  servic- 
ing substantially  the  same  group  of  motcs'- 
lats  In  the  community  which  was  serviced 
by  the  predeceasor.  Although  this  may  gen- 
erally be  the  case,  when  there  are  radical 
obangea  In  marketing  methods,  station  facil- 
ities, services  provided,  type  or  brand  of 
product  provided,  pricing,  and  personnel. 
there  ia  no  assurance  that  the  puirposes  of 
911  106  (e)  will  be  furthered. 

Body  Beautiful  Car  Wash  has  made  sub- 
stantial Investments  to  remodel,  refurbish, 
and  alter  the  station  facilities.  Body  Beauti- 
ful Is  marketing  a  dUTwent  brand  of  gaso- 
line In  a  aubstantlally  dUTerent  manner  from 
Dr.  name's  marketing  mettaoda.  As  such. 
Body  Beautiful  Car  Wash  will  be  selling  to  a 
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diiltrent  group  of  customers  than  that  whlfh 
purchased  motor  gasoline  at  Dr.  Frame's 
station.  Even  if  Dr.  Frame's  old  cu-stomers  de- 
sired to  purcha.se  motor  gasoline  at  Body 
Beautiful  Car  Wash,  given  the  new  set  of 
cv..-.u:mers  purchasing  from  Body  Beautiful 
Car  Wasli.  the  avaUabllity  of  Kubstanllally 
the  same  amount  of  motor  ga-soline  to  the 
old  cuKtomers  Ls  not  assured.  Unlike  a  change 
lo  a  self-service  operation,  the  integration 
of  a  car  warh  with  the  sale  of  motor  gaao- 
Une  makes  the  outlet  Incapable  of  poten- 
tlaUy  serving  the  same  group  of  ciiitomers. 
Car  vif.-'ines  cater  to  a  difTerent  cla.'^s  of  clien- 
tele. They  appeal  to  a  purchase  pattern  dt<- 
tlnct'.r  dilTerent  from  the  usual  practice  of 
purchasing  motor  gasoline  as  needed.  Pa- 
trons of  car  washes  adjust  tlielr  gasoline 
p'lrchaseh  to  coincide  with  tlie  need  for  ~ 
car  »a.~h. 

There  is  only  a  limited  pos.sibility 
Bociv  BeaulifulCar  Wash  will  he  capable  of 
serviclnp  s-ib<^tanlially  the  same  group  of 
cus'omer?.  It  would  be  futile  to  maintain  tl^.e 
hi.?'orK-al  distribution  chain  in  an  attenjpt 
lo  as^-.'.re  equitable  distribution.  Body  Beau- 
tiful Is  Ir.  the  same  position  as  that  of  a 
new  market  entry.  Because  of  the  radical 
changes,  the  fact  that  the  site  was  previouely 
occupied  bv  another  retail  sales  outlet  1=  ir- 
relevant. The  fact  that  Dr.  Frame  was  glfen 
notue  of  termination  and  consequently 
wour.d  down  his  business  further  supports 
this  characterization. 

Therefore,  for  purposes  of  211.106(e).  B^dy 
Beautiful  Car  Wash  has  not  reestablished 
tlie  same  rngoing  business.  Dr.  Frame's  »n- 
titlemen'.  does  not  transfer,  and  Body  Beau- 
tiful Cat  Wash  must  be  assigned  a  -!pp- 
p'.lcr   i.i:";der   211.12ie). 

Interpretation  1975 — 58 

To:  Eiiiate  of  Anna  Signore. 

Date    April  16,  1975. 

Rules  Interpreted:  f§  211.9.  211.106,  212  lOl, 

212.102.  I 

Code      OCR(I)— AL,    PI— Base    Rent    R^Ie. 

I,ea-^e  Termination. 


This  letter  Is  In  respon.se  to  your  wTlticn 
request  of  October  15,  1974.  for  an  Interpre- 
tation of  the  applicability  of  the  Petrolmim 
Price  and  Allocation  Regulatlon-s  (10  CFR 
Chapter  II)  to  the  termination  of  the  Itase 
agreement  between  the  Cities  Service  C-^ni- 
pany  and  the   Estate  of  Anna   Signore 

FACTS  I 

Or.  Der-omber  4.  1963.  the  Cities  Service 
Company  agreed  to  lease  a  retail  outlet  at 
362  Boyiston  Street.  Newton  Center.  Mafcsa- 
chusetts  from  the  Estate  of  Anna  SlgnDre. 
Under  Its  terms,  the  lease  was  for  a  peflod 
of  one  year  and  was  renewable  from  year  to 
year  until  notice  (30  days)  to  terminate  jwa.s 
given  by  either  party.  ' 

On  January  8,  1969.  Citle.s  S.'rv:.  e  si;b- 
let  this  property  to  Lulgl  Signore  fa  xxx 
legatee  of  the  Estate  of  Anna  Signore)  at  a 
rental  of  xxx  cents  per  gallon.  This  rental 
was  revised  to  xxx  cents  per  gallon  on  No- 
vember 18,  1973,  retroactive  to  June  1,  1972. 

On  September  16,  1974,  Cities  Service  seat 
a  notice  of  termination  of  their  lease  ttoxn 
the  Signore  Estate  as  of  October  31.  1974. 
The  Estate  Is  not  engaged  In  the  refining, 
reselling,  or  retailing  of  covered  products 
(212.101). 

QUESTION    PRESENTED 

■Whether  the  Cities  Service  Compar.y  inay 
terminate  its  lease  of  property  from  th»  Es- 
tate of  Anna  Signore  and  Its  sub- lease  to 
Lulgl  Blgnore,  where  the  result  wL'l  be  a 
change  of  financial  arrangements  between 
Cities  Service  as  stippUer  and  Lulgl  SlgRore 


as  the  purchaser/ operator  of  a  gasoline  re- 
tail outlet. 

INTERFRETATION 

The  Federal  Energy  Administration,  Region 
I,  has  determined  that  where  a  lease  may  be 
terminated  according  to  Its  provisions,  the 
Price  and  Allocation  Regulations  will  not 
prevent  the  termination  from  taking  effect 
except  where  term.lnation  was.  done  In  re-t 
tallatlon  for  the  other  party's  adherence  to 
the  Regulatory  Program  (Section  210.61)1 
Absent  a  showing  of  a  retaliatory  Intei'.t  oii 
the  part  of  the  Cities  Service  Company,  the 
Federal  Energy  Administration  can  do  nothj 
Ing  to  prevent  the  termination  of  this  leasei. 

While  the  FEA  cannot  force  the  continur 
a:ice  of  a  properly  terminable  lease,  the  Regur 
latlona  do  require  that  a  base  period  supply 
relationship  be  maintained  for  the  duratloa 
of  the  Program  (Section  211.9).  Thus,  under 
the  opyeratlon  of  the  Regulations,  the  Cltlefc 
Service  Company,  as  the  1972  base  year  sup*- 
pller  of  gasoline  for  this  site.  Is  bound.to  supt- 
ply  the  site  with  fuel  for  the  duration  of  the 
progi-am  (Sections  211.106.  211.9) .  I 

Products  sold  by  Cities  Service  to  Lulgl 
Signore,  pursuant  to  the  supplier/ purchaser 
relationship,  shall,  as  usual,  be  priced  aa- 
cordlng  to  the  price  rule.  Section  212.9$. 
which  requires  adherence  to  the  May  IS. 
1973  price  with  some  allowable  adjustments. 

The  rent  to  be  charged  for  the  property 
shall  be  governed  by  the  'Tiase  rent"  rule 
(Sections  212.101-102)  which  states  th^t 
"where  both  the  lessor  and  lessee  (of  the 
property )  are  refiners,  resellers,  reseller-re- 
tailers, or  retailers ",  the  rent  charged  mu^t 
be  In  accord  with  the  "contractual  terms 
prevailing  on  May  15,  1973".  In  this  Instancfc. 
however,  if  the  lease  arrangement  changfs 
and  the  Estate  leases  the  property  directly 
to  Lulgl  Signore,  the  "base  rent  rule"  will  n^t 
apply,  since  the  Estate  does  not  fall  wlthtn 
that  categoo'  ot  lessors  to  which  the  rent  ru|e 
applies 

Interprftation  1975 — 59 

To:  Kramer  Service  Center.  Inc. 

Date:  AprU  28,  1975. 

Rules  Interpreted:  }§  212.31,  212.91,  212.93. 

Code:      OCR      (II)— PI— Non-Product     Co^t 

Increase. 


...; 
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Tills  will  acknowledge  receipt  of  your 
ter  of  AprU  14.  1975,  wherein,  on  behalf  (>t 
your  above  captioned  client,  you  request  ovr 
opinion  as  to  whether  Mol>il  Oil  Corporation 
("Mobil ")  Is  entitled  to  receive  monies  whl(h 
reflect  non-product  cost  Increases.  It  Is  our 
opinion,  based  upon  the  facts  you  have  pre- 
sented, that  Mobil  may  not  do  so. 

In  reaching  this  decision,  the  followHig 
portions  of  the  Petroleum  Allocation  aSd 
Price  Regulations  (10  CFR)  are  relevant: 

10  CFR  Section  212.31  provides.  In  per- 
tinent part:  "'Refiner'  means  a  firm  (other 
than  a  reseller  or  retailer)  or  that  part  of 
such  a  firm  which  refines  products  or  blends 
and  substantially  changes  covered  products 
and  sells  these  products  to  resellers,  reseller- 
retailers  or  ultimate  consumers.  •   •   • 

"  "Reseller*  means  a  firm  (other  than  a  Be- 
finer  or  retailer)  or  that  part  of  such  a  fltm 
which  carries  on  the  trade  or  business  of 
purchasing  covered  products,  and  reselling 
them  without  substantially  changing  thflr 
form  to  purchases  other  than  ultimate  cob- 
Bumers. 

"  'Retail  sales'  means  sales  of  covered  prod- 
ucts to  ultimate  consumers. 

"  'Retailer'  means  a  firm  (other  than  a 
refiner  or  reseller)  or  that  part  of  such  a 
firm  which  carries  on.  the  trade  or  business  of 
purchasing  corered  products  and  rwrtimc 
them  to  ultimate  eoDsaiuba  wlthottt 
stantlally  changing  thrtr  form." 
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10  CFR  Section  212.91  provides: 
Applicability.  This  subpart  (Subpart  F — 
Reseller  and  RetaUers)  appUee  to  each  sale 
of  a  covered  product  (other  than  the  first 
sale  of  crude  oU)  by  reseUars,  reaener-retan- 
ers.  and  retailers  and  to  each  sale  of  crude 
r>ll  (Other  than  the  first  sale)  by  a  refiner. 
For  purposes  of  this  subpart,  'reseller'  In- 
cludes any  entity  of  a  refiner  (other  than 
an  entity  that  operates  In  Puerto  Rloo) 
that  is  engaging  in  the  business  of  purchaa- 
ing  and  reselling  covered  products,  provided 
that  the  entity  does  not  purchase  more 
than  5  percent  of  such  covered  products 
from  the  refiner  Including  any  entities  that 
If  directly  or  indirectly  controls  and  pro- 
vided further  that  the  entity  has  consist- 
ently and  hlstorlcaUy  exercised  the  exclu- 
sive price  authority  with  respect  to  sales  by 
the  entity." 

10  CFR  Section  212.93  provides.  In  perti- 
nent part: 

"Price  rule,  (a)  A  seller  may  not  charge  a 
price  for  any  Item  subject  to  this  subpart 
which  exceeds  the  weighted  average  prtoe  at 
which  the  Item  was  lawfully  priced  by  the 
seller  in  transactions  with  the  class  of  ptir- 
chaser  concerned  on  May  16.  1973,  plus  an 
amount  which  reflects  on  a  dollar-for-doUar 
basis,  increased  costs  of  the  Item. 

(b)  Notwithstanding  \he  provisions  of 
paragraph  (a)  ot  this  secUon:  (1)  'With  re- 
spect to  No.  2  oils  and  gasoline:  (1)  In  re- 
tail sales,  a  seller  may  charge  one  cent  per 
gallon  m  excess  of  the  amoimt  otherwise 
permitted  to  be  charged  for  that  Item  pur- 
suant to  the  provisions  of  this  section,  and, 
with  respect  to  all  other  sales  a  seller  may 
charge  one-half  cent  per  gallon  In  excess  of 
the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the  pro- 
visions of  this  section  to  reflect  non-product 
cost  Increases  that  the  sellM'  Incurred  after 
May  15,  1973.  (11)  Beginning  with  March 
1974,  in  retail  sales  of  gasoline,  a  seller  may 
charge  two  cents  per  gallon  of  gasoline  in  ex- 
cess of  the  amount  otherwise  permitted  •  •  • 
(ill)  Beginning  with  AprU  1974.  with  re- 
spect to  all  sales  of  gasoline  other  than  retail 
sales,  a  seller  that  had  a  total  sales  volufne 
of  covered  products  In  calendar  year  1978  of 
less  than  100  million  gallons  may  charge  one- 
half  cent  per  gallon  of  gasoline  in  excess  of 
the  amount  otherwise  permitted  •  •  •  and 
a  seller  that  had  a  total  sales  volume  of 
covered  products  In  calendar  year  of  1973 
of  100  million  gallons  or  more  may  charge 
one-quarter  cent  per  gaUon  of  gasoline  In 
excess  of  the  amount  otherwise  per- 
mitted. .  .  " 

Based  upon  these  provisions,  it  is"  cl^r 
that  although  Mobil  may,  arguably,  be  en- 
gaged in  making  retail  sales,  It  Is  a  "refiner" 
and  not  a  "reseller"  or  "retailer"  In  such  a 
case.  Non-product  cost  pass-throughs  are 
only  applicable  to  sales  made  by  those  oth« 
than  refiners.  Thus.  MobU  Is  not  entitled  to 
receive  any  monies  which  reflect  non-prod- 
uct cost  Increases. 

Kramer  Service  Center.  Inc.  ("Kramer") 
of>erates  a  retail  gasoline  service  station 
along  the  New  York  State  Thruway.  Its  sub- 
mission to  FEA  Included  a  variety  of  docu- 
ments which  purport  to  define  the  nature  of 
Kramer's  relationship  with  MobU.  Upon  ex- 
amination of  these  documents.  It  la  unclear 
to  FEA  whether  or  not  Kramer  makes  "re- 
tall  sales"  of  product.  It  Is  our  opinion 
that  such  a  determination  depends  upon 
contract  and/or  lease  Interpretation.  It  Is 
also  PEA'S  understanding  that  MobU  and 
Kramer  are  presently  involved  In  litigation 
which  we  expect  wlU  resolve  this  Issue.  If 
Kramer  does,  tn  fact,  make  retaU  sales,  It 
may  avaU  Itself  of  the  non-product  cost  In- 
crease allowances  as  provided  In  10  CFR  Sec- 
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tlOB  31SM(b).  XT  Mobil  is  making  the  letaO 
sales,  no  non-product  cost  increase  allow- 
ance la  available. 

iNTaaPEETATIOK    1975 — 60 
To:  WESO  Corp. 
Date:  May  4,  1976.  , 

Rules  Interpreted:  {  211.61.  Ruling  1975-8 
Co<J«.-   GCR(V)—AI— Definition    of    Whole- 
sale Purchaser-ReseUer. 

Your  request  for  Int-erp.-etation  and  the  ad- 
ditional Information  which  you  submitted 
have  been  reviewed  by  thU  Office.  You  are  re- 
questing an  Interpretation  of  the  definition 
of  "wholesale  purchaser-reseller"  as  found  In 
lOCFR  211  51 

FACTS 

We  understand  the  facts  upon  which  this 
interpretation  Is  based  to  be  as  foUows: 

You  distribute  products  from  Waoo  on 
through  U.S.  OU  through  Conoco  (UJ3.  OU 
supplying  Conoco  gasoline  on  an  exchange 
basis)  without  benefit  of  a  written  contract 
or  agreement. 

WESO  Corporation  makes  all  of  Its  own 
distribution  decisions  and  does  all  of  Its  own 
customer  solicitation.  WESO  has  the  re- 
sponslbUlty  and  the  liability  for  any  credit 
extended  to  WESO's  elastomers.  WESO  takes 
title  to  the  products  It  sells  and  bears  the 
risk  of  loss.  WESO  Is  responsible  for  and 
does  Invoice  its  customers  for  product  de- 
livered. 

■WESO  neither  owns  nor  operates  bulk  ter- 
minal facilities  or  trucks  and  transports. 
■WESO  maintains  only  a  small  staff  of  sales 
and  office  personnel  to  arrange  delivery  and 
complete  aU  transactions. 

All  operating  decisions  are  strlctlv  made  by 
WESO  alone 


The  i--.i-.ie  presented  for  luterpretat.on  Li 
whether  WESO  operating  as  described  above 
qualified  as  a  wholesale  p'.'.rf-haser-reseller  as 
defined  in  10  CFR  211.51 

I  -VTERPHJET  ATIO  N 

It  Is  our  opinion  that  the  WESO  Corpora- 
tion to  the  extent  that  It  sells  and  distributes 
aUocated  products  under  the  clrcxunstanoes 
set  forth  above  qualifies  as  a  wholesale  pur- 
chaser-reseller as  defined  In  5  211.51  of  the 
Mandatory  Petroleum  Allocation  Regulations. 

A  wholesale  purchsiser-reseUer  Is  defined 
In  10  CFR  {  211.51  as  "any  firm  which  pur- 
chases, receives  through  transfer,  or  other- 
wise obtains  las  by  consignment)  an  allo- 
cated product  and  resells  or  otherwise  trai^- 
fers  it  to  other  purchasers  wltbout  substan- 
tially changing  its  form." 

FEA  Ruling  1975-8  further  clarifies  the 
definition  of  wholesale  purchaser-reseller  by 
highlighting  elements  which  when  present 
qualify  the  firm  as  a  wholesale  purchaser- 
reseller  even  In  cases  where  the  firm  does  not 
take  title  to  the  product.  RuUng  1975-8 
recognizes  that  some  relationships  exist 
wherein  a  tirm  functions  as  a  "Jobber"  with- 
out actually  having  that  name.  The  deter- 
mining feature  Is  function.  Thus,  firms 
"which  have  a  substantial  degree  of  opera- 
tional Independence  in  the  conduct  of  their 
business  of  transfer  and  sale  of  a  supplier's 
products  (rather  than  merely  providing  a 
distribution  service  between  a  supplier  and 
the  suppliers  customers  or  functioning  like 
an  employee  of  the  supplier)  fully  qualify  as 
wholesale  purchaser-resellers  and  are  subject 
to  the  same  benefits  and  obUgatlons  of  the 
allocation  program  which  apply  to  Jobbers  " 
PEA  Ruling  1975-8. 

RuUng  1975-8  also  provides  that :  "(a  firm) 
which  operates  In  the  same  manner  as  an  In- 
dependent Jobber,  and  thereby  qualifies  as  a 
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•wholesale  purchaser-reseller.  wUl  generally 
have  most  (but  not  necessarily  aU)  of  the 
foUowlngcharact»nstlcB:  (a)  appropriate  fa- 
culties and  equipment  for  the  conduct  of  the 
business  of  seUlng  and  distributing  its  sup- 
plier's products;  (b)  responslblUty.  inde- 
pendent of  Its  suppUer.  for  its  Internal  finan- 
cial management  and  physical  and  adminis- 
trative operation;  (c)  responslbUlty  to  its 
supplier  and  others  for  expenses  and  liabili- 
ties arising  from  and  connected  with  the 
business  of  transfer  and  sale  of  its  suppliers 
products:  and  (d)  independent  control  over 
the  disposition  of  the  allocated  product  in- 
cluding the  right  to  enter  into  and  termin^ue 
relationships  with  customers  rather  than 
solely  being  restricted  to  distributing  prod- 
uct to  customers  designated  by  the  supplier  " 
y^*  o^^y  element  of  these  criteria  whi>!i 
WESO  does  not  meet  is  that  of  having  tl  e 
physical  faculties  for  handling  the  product- 

But.  the  concept  of  wholesale  purchaser- 
reseller  envisions  an  entity  having  more  than 
Umlted  physical  control  over  the  distribution 
of  product.  WESO  exercises  direct  control 
over  the  Inventory,  pricing,  and  solicitation 
and  selection  of  customers  WESO  takes  and 
retains  title  to  the  product  until  sold  an.l 
maintains  total  responsibility  for  and  li- 
ability from  the  extension  of  credit  and  the 
bUllng  of  customers. 

WESO  does  not  own.  operare  or  :;j.iinta:n 
any  <rf  the  physical  equipment  or  faculties 
necessary  for  its  distribution  of  product 
However.  'WESO  has  complete  operational 
control  on  a  day-to-day  basis  of  the  entire 
dUtrlbutlon  mechanisms,  flnanr-al  Judg- 
ments, and  business  transactions. 

On  the  basis  of  the  above  facts  it  is  accord- 
ingly, our  opinion  that  WESO  Corporation  Is 
"  ^^^ISL***'*  purchaser-reseller  as  defined  !n 
10  CFR  §21151.  as  clarified  In  FEA  RuPne 
1975-8  ^ 

iNTUiPRETATlON     1975 61 

To    Siuuuons  OU  Corp 

Date   June  17,  1975 

Rules  Interpreted     5;  21!  11    211  106.  Ruling 
1974-3. 

Cod«    OCR  iUCi— Al-    New    Motor  Gasoline 
Retail  Sales  Outlet 

The  following  is  in  response  to  your  Mav 
23,  1975  request  for  InterpreUtlon  regarding 
whether  a  retaU  sales  outlet  recently  pur- 
chased and  rebuilt  by  Simmons  OU  Corpora- 
tion (Simmons)  ts  qualified  for  treatment  as 
a  new  station. 

The  following  summary  of  your  submU- 
sions  is  the  factual  basis  for  this  interpreta- 
tion. On  or  about  September  10,  1974.  Sim- 
mons purchased  a  retail  sales  outlet  located 
at  2810  E.  Bell  Road,  Phoenix,  Arizona.  This 
facility  was  being  supplied  by  Powerlne  OU 
Company  with  an  average  monthly  volume 
of  approximately  16.000  gallons  of  motor  gas- 
oline. The  station  was  a  self-service  operation 
providing  coin-operated  dispensing  facilities. 
For  a  short  period  of  time.  Simmons  operated 
the  station  in  substantially  the  same  manner 
as  the  previous  operator'  The  station  was 
then  closed  for  a  30-45  day  period  at  which 
time  the  facilities  were  demolished  and  a  new 
station  facility  was  erected  to  provide  full- 
service  as  opposed  to  self-service  dispensing. 
In  addition,  new  tanks  were  Installed,  several 
additional  service  Islands  were  constructed 
and  the  station  ground-s  were  completely  re- 
paved  and  landscaped.  Since  Simmons  In- 
tended to  market  Oulf  product.  Gulf  signs 
were  erected  and  exterior  Gulf  decals  were 
applied  to  station  and  pump  facilities.  The 
construction  and  rebuilding  of  the  station 
faculties  required  a  total  Investment  of  ap- 
proximately xxxxxx  to  xxxxxx. 

Under  the  Mandatory  Petroleum  Allocation 
Regulations,  no  express  guidelines  are  pro- 
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Tided  to  deternilne  what  constitutes  a  new 
business.  Oenerally,  retail  sales  outlet  oper- 
ator* are  entitled  to  allocations  as  long  as  an 
ongoing  business  Is  nialntalned.  (2n.lU  In 
addition.  It  Is  clear  once  a  retaU  sali^  outlet 
operator  ceases  to  naaintatn  an  ongoing  busi- 
ness by  vacating  a  site  and  not  relocating 
elsewhere,  the  right  to  an  allocation  Ls  re- 
linquished. (211.106)  Between  the  spectrum 
of  a  cciUlnually  unchanp;ed  operation  and 
the  actual  vacatlriiC  of  a  site,  a  number  of  al- 
terations In  marketing  method  and  or  oper- 
ating facilities  may  occur. 

Often,  such  modlflcatlon.s  evidence  new 
buslnes-s  Intentions.  Tlie  dlffuult  question 
and  the  question  presented  In  this  request. 
Ls  what.  If  anv,  m^xlmcatlon  In  marketing 
method  and  station  facilities  will  constitute 
the  creation  of  a  new  business  S-mmons,  in 
inniany  operating  the  station  site  in  the 
srune  manner  as  the  previous  operator.  In 
effect,  maintained  the  r.-une  onsoing  business 
that  had  historically  been  maintained  on 
that  site.  For  that  reivson.  the  allocation  of 
t^e  previou.-s  oporator  transferred  to  Sim- 
mons pursuant  to  lO  CFR  21M06fe).  Sim- 
mons then  complct-lr  demo''.-!.ed  the  exl.st- 
Inc  facilities  and  coiistruot*<l  nnv  facilities 
At  this  juncture,  the  qucsiir.n  is  whether 
Simmons'  must  kpep  the  ^:^  ailoca'ion  or 
mav  Simmons;  be  treated  :..■=  a  new  buslneF.s 
with  the  opportunity  to  arpl''  f  '!"  a  ^^'^  ''"P" 
pller  and  the  assignment  of  »  dlt»erent  base 
period  volume. 

Simmons'  ca.se  is  r>.n:ilogoi.i.s  to  an  existing; 
reseller  desiring  to  expand  operations  by 
alteratl.-m  of  faclUtr  and  marketing  methods 
This  situation  Is  sllijhtly  different  from  the 
case  where  an  or^erator  vacates  and  n  n?w  op- 
trator  rebuilds  the  exL^tlng  station.  The  Is- 
sue in  this  latter  case  is  whether  the  exist- 
ing allocation  Is  transferred,  thereby  limiting 
the  gallonn  re  available  to  the  new  operator. 
It  pre«;ents~  slightly  different  considerations 
from  the  case  at  hand.  In  Simmons'  case,  the 
transfer  had  clearly  occurred.  S:mmons  U 
now  limited  by  it's  c--vn  allocation.  However, 
the  main  question  presented  is  the  same: 
may  an  operator  re'.lnnulsh  its  entitlement 
based  on  chanpe.s  In  it=  bu.slness  to  qualify 
for  new.  reseller  treatment. 

\n  allocation  entitlement  ha  .  nv.ilti-f.icet- 
ed  regulatory  purpose*.  Its  main  function 
18  to  assure  to  a  reseller  an  equitable  share 
of  a  scarce  petroleum  product.  Indirectly,  an 
entitlement  also  assures  equitable  distribu- 
tion to  a  particular  market  area.  Moreover, 
a  particular  resellers  ripht  to  receive  an  allo- 
cation Is  based,  to  a  degree,  on  Its  ability  to 
maintain  Its  distribution  function.  'Wlien  an 
Individual  cen.ses  doln^  btisiness.  I.e.,  when 
the  distribution  function  is  no  longer  main- 
tained, the  entitlement  must  be  re- 
linquished. (211.11.  PEO  Killing  1974-3.) 

When  modifications  of  a  business  occur, 
arguably,  the  distribution  function  Is  also 
Changed  Under  such  circumstances,  the 
basis  for  maintaining  the  same  entitlement 
may  not  exist,  and  the  right  to  the  entitle- 
ment of  the  old  business  should  be  relln- 
qulshable.  The  reseller  should  be  eligible  for 
a  new  entitlement. 

Up  until  the  presen'  time,  however,  all  re- 
tall  sales  outlets  have  generally  been  viewed 
as  carrying  out  the  same  distributional  func- 
tion. All  outlets  generally  retail  product  to 
end-users.  Therefore,  under  this  viewpoint, 
a.-)  long  as  retailing  to  end-users  occurs,  the 
fact  that  a  particular  retailer  changes  mar- 
keting methods  or  modifies  station  facilities 
te  Irrelevant.  Its  distribution  function,  and 
therefore  its  right  to  an  allocation,  remain 
th«  same. 

Although  in  the  abstract  this  sounds  flue. 
In  reftUty.  tn  order  to  assure  not  only  equita- 
ble distribution  to  the  reUUer.  but  to  the 
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market  area,  eacih  particular  retail  sales  out- 
let must  be  viewed  In  Its  own  market.  Limit- 
ing a  site  to  its  1972  volumes  assures  equtUa- 
ble  distribution  to  the  market  only  :us  lonjra-s 
sufc.'-tantialiy  the  same  types  of  customers, in 
the  market  area  are  served  by  tl^.e  site  A!- 
fi-iouph  it  is  admtnl.stratively  impos.=  l  )le  u:) 
fairly  account  for  all  market  clia:.^'-  or  al-- 
trib-iiional  changes  by  partieu'.-.;r  rest-.-O- 
thero  are  certain  n'.-irkeiir.g  re-p-'V  -es  which 
ir.dlca'e  functional  change^  V'y  re 'ail  si  es 
outlets.  Substantial  investment  for  la'.'ility 
alterations  with  the  object  of  c;iangi:>5  n 
keting  meihods  strongly  evidences  not  oily 
the  Intent  of  the  retailer  to  market  to  elti  er 
a  ^ub'^tantially  augmented  or  different  gra  .ip 
..  f  ot-,ston;er-^.  but  the  llk!-lihcocl  of  that  i  <; 
I  iirring  ts  s\:!)stantlal.  Tlie  retailer  in  tils 
ln^<ance  is  analogous  to  a  new  market  entry 
and  unless  he  is  given  similar  troatme  it. 
Inequities  will  occur.  Tlius,  these  retail  ts 
should  be  treated  like  new  market  entires 
and  be  allowed  to  apply  as  new  stat!cn.s. 

Applying  these  principles  and  based  on  tee 
Information  submitted  by  Simmons  Dil 
Company  showing  that  substantia!  nlte  a- 
tions  were  mai'.e  to  their  site  ns  well  a.s  t- 
their  markctin"^  mcthcd«.  new  stati'-n  •- 
mr'.-.t  is  appropriate. 

INTF.HHnET.^rIO.^■  1975— C2 

To    Horoii  Oil  Co. 

Date:  July  24,  1975. 

Rules  Inirrpretrd:  §j  2lO.G2ia:i ,  2119,  Hill- 
ing 1974-3. 

Code  OCR  V)— AI — Normal  Buslne.s.s  Pifrc- 
tlce;. 

Tills  Li  ir.  re-poii-sc  to  your  Januaryl28. 
I9V5  request,  for  lnt«rpretat-lon  on  behall  of 
Boron  OU  Company  (Boron)  concerning  :he 
use  of  brand  and  trademark  under  10  qPR 
5.;  210,G2,a).   2110.   and  FEA   R-.-.iing   IP 


The  question  presented  for  Interpretation!    . 
Is   whether  under  the  Regulations,   10  CFH 
if  210.62(a).   2119   and   FEA  Ruling   1974-3 
the  change  In  the  "products  agreement"  ancj 
subsequent  removal  of  the  brand  signs 
permis,=lb!e. 

INTTHPRETATlON 

It  ib  the  ri.ntentlon  of  Van  Ooteghen  tha 
the  removal  of  t!ie  trademark  Eoron  slga 
constitutes  a  change  In  normal  busineis-l 
practice  as  contrary  to  10  CFR  §  210.62(a) .  It 
Is  U;e  contention  of  Boron  and  of  Webb  tha| 
a  change  in  brand  Is  permissible  so  long  at 
the  basic  supply  relationship  is  not  alteretl. 

Tlie  FiA.  has  never  involved  Itself  In  th* 
peripheral     contractual     relationships     surr 
rounding  the  petroleum  Industry.  The  hist- 
tory     and     comments    behind     the    variou^ 
amendments  lo  ?  210.62 (a)   have  never  pur^ 
ported   to  involve  questions  other  than  tlip 
maintenance   of    the   basic   .supply   relation| 
shlp   carried   on   in   .".   normal,   non-discrimij- 
natory  manner    Tl.c  icsue  of  trademark  anti 
brand  have  not  come  into  i.ssue  except  vvherfe 
they  are  used  to  vary  the  price  in  an  illeg.jl 
manner  or  to  result  in  a  discriminatory  praci- 
tice.  This  theory  is  reiterated  by  §211.9iC|i 
which  again  aims  at  the  niaiiitenance  of  ti 
supplier  purcha.ser  relationship  regardless 
changes  In  ownership  or  brand.  Furthermo!-' 
there  is  no  language  in  any  FEA  Ruling  ti^- 
cludlng   Ruling    1974-3    which    requires    t 
maintenance  of  a  brand  name  or  tradcni.-.r 

Boron  has  made  the  appropriate  adjus«- 
ments  In  price  and  service.  These  adjust- 
ments are  only  those  made  to  be  in  keeplnp 
with  the  cla.ss  of  purcha-ser  requirements  (jf 
10  CFR  Part  212.  Subpart  E  necessary  for  tHe 
change  in  class  of  purchaser  in  which  Vain 
Ootctrhen    has   now   been  placed.  J 

.\ccordinf:ly.  It  Ls  our  Interpretation  that 
the  removal  of  the  Boron  brand  signs  arid 
credit  cards  Ls  of  Itself  not  contrary  to  the 
norma!    business    practices    re<juired    by 
r-FR  f  210.62.  a). 


0 


B.ion  U  a  wholly  owned  subsidiary  of 
Standarti  Oil  Company  (Ohio)  which  njar- 
kets  petroleum  produces  in  the  State  of 
Michigan.  From  November  1,  19G9  to  Octc  ber 
31.  1074  Boron  sold  gasoline  to  Webb's  1  Ha- 
mond  Oil  Company  CWebb).  Webb  is  a 
wholesale  purcha.ser-reseller  who  rpselis  g(  sa- 
line to  some  15  retaU  sales  outlet*.  Am  jng 
llicin  Is  William  Van  Ooteg'nen  d  b  a  all's 
Super  Service  (Van  Ooteghen  i  at  292J  Oen- 
ter  Road,  Essexville,  Michigan  The  sales  ffom 
Boron  to  Webb  were  made  pursuant  tp  a 
Products  Agreement  dated  November  1.  iP'iQ. 
This  said  "products  agreement"  autliorjjed 
Webb  to  use  the  "Boron"  trademark  in  rtar- 
ketlng.  The  "Boron"  branded  signs  for  0ach 
location  were  leased  from  Boron  by  Webb. 
Boroii  In  the  lease  to  Webb  reserved  the 
right  to  remove  the  sign  should  Webb  \-fase 
to  be  a  Boron  Service  Jobber".  J 

The  "products  tigreement"  between  B^ron 
and  Webb  was  terminated  at  the  end  t>f  a 
normal  term  on  October  31.  1974.  The  tetml- 
natlon  of  the  "product  agreement"  Included 
the  simultaneous  withdrawal  of  authortza- 
tlon  to  use  the  Boron  trademark  Since  the 
termination  of  the  "products  aereemajif. 
Boron  has  continued  to  supply  Webb  %-\Va 
allocated  product.  ' 

The  supply  ajtreement  between  Webb  and 
Van  Ooteghen  which  had  commencecl  in 
1970  was  terminated  tn  December.  1973.  Webb 
continues  to  supply  Van  Ooteghen  witlj  al- 
located product.  At  the  time  of  the  termina- 
tion of  the  agreement  between  Boron  and 
Webb.  Van  Ooteghen  was  notified  that  the 
Boron  sign  and  credit  cards  would  no  longer 
be  authorized.  Webb  offered  a  different  brand 
sign,  made  provisions  for  the  use  of  a  dif- 
ferent credit  card,  and  made  appropriate 
adjustments  In  price  for  an  unbranded  prod- 
uct pursuant  to  10  CFR  {  212  93. 


Interpretation    1075— G:^ 


To:  Cam:;bell  OH  Co.,  Inc 

iJare.  July  24.  1975. 

r.ules  mtrrpreted:  E!2!0.f.l    210  62' a  >  .  212  :|l . 

Ruling  1975-2. 
Cn:ic:    OCR  I  VII) — PI— Class    of    Pur,liiv-4r. 

Keialiatory  Actions. 

On  behalf  of  the  Campbell  OH  Comparfy. 
Inc.  (Campbell)  of  Ames,  Iowa,  you  have  re- 
quested an  Interpretation  as  to  whether  ceir- 
tain  practices  instituted  by  Texaco.  Irjc 
iTexaco)  in  May.  1974  are  prohibited  by  fO 
CFR   210. Gl    and   10  CFR  210.62(ai. 


Canipbtll  is  a  distribut<»  of  allocated  protl- 
ucts  for  Texaco.  In  addition  to  Its  biik 
plant  in  Ames.  Iowa.  Campbell  also  operaljee 
a  retail  outlet  on  South  Duff  Avenue  'South 
Duff)  In  Ames,  Iowa.  Campbell  states  thiat 
prior  to  May.  1974  the  normal  business  prac- 
tice was  for  Campbell  to  either  call  tpe 
Texaco  bulk  plant  In  Des  Moines.  Iowa  or 
a  common  carrier  for  a  transport  load  lOf 
motor  ga-soline  for  delivery  to  South  Dtlff. 
If  the  call  was  made  to  Texaco  In  Des  Moines, 
the  personnel  there  would  call  a  oommcn 
carrier  to  have  the  product  delivered  to 
South  Duff.  The  common  carrier  had  t^e 
requisite  permits  to  allow  It  to  deliver  tiio 
product  directly  Into  South  Duff's  storage 
tanks.  All  transportation  costs  were  bor^e 
by  Texaco. 

Campbell  further  states  that  all  other 
deliveries  of  motor  gasoline  whether  by 
common  carrier  or  Texaco  transporter  w(r« 
to  its  Ames  bulk  plant.  On  a  few  occaslODS 
Campbell  would  hatil  product  from  Its  bTtlk 
plant  to  South  Duff  at  Its  own  expense.  Tl»l« 
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was  done  either  when  someone  forgot  to 
order  a  transport  load  or  when  a  common 
carrier  was  unavailable  for  Inunedlate  de- 
livery. Time  was  of  the  essence  in  order 
to  prevent  South  Duff  from  exhausting  Its 
supply.  Both  Texaco  and  Campbell  are  agreed 
that  Texaco  transporters  do  not  have  f>er- 
:nit5  which  allow  them  to  deliver  Into  a 
retail  outlet's  storage  tanks. 

Campbell  further  states  that  Texaco  noti- 
fied it  In  May.  1974  that,  as  a  result  of  newly 
instituted  procediu-es,  Texaco  would  better 
utilize  its  transporters  for  the  delivery  of 
product*.  This  new  policy  had  the  effect  of' 
( 1  (  a  decrease  in  the  use  of  common  carriers, 
(2)  more  deliveries  directly  to  the  Ames  bulk 
plant.  1 3)  less  product  delivered  directly  to 
South  Duff  by  common  carrier  at  Texaco's 
expense,  (4)  more  back -hauling  by  Campbell 
from  its  bulk  plant  to  South  Duff  which  In- 
creased its  expenses  substantially,  and  (6) 
termination  of  Campbell's  ability  to  call  Tex- 
aco or  a  common  carrier  whenever  it  needed 
product  delivered  to  South  Duff. 

Texaco  states  that  Its  practice  from  1972 
to  date  has  been  to  make  as  many  deliveries 
.IS  possible  by  company  truck  and  to  utilize 
the  common  carrier  only  when  a  company 
truck  was  unable  to  make  the  delivery. 
Texaco  further  states  that  there  has  been 
no  modification  of  its  normal  business  prac- 
tice In  not  delivering  directly  to  South  Duff, 
but  only  to  Campbell's  bulk  plant.  Even 
though  Texaco  concedes  that  a  common  car- 
rier may  have  delivered  product  directly  to 
South  Duff  and  that  such  product  diversion 
may  have  been  ordered  by  its  employees  In 
Des  Moines,  Texaco  maintains  that  neither 
Campbell  nor  its  Des  Moines  employees  had 
authority  to  order  the  product  to  be  de- 
livered directly  to  South  Duff,  and  that 
said  delivery  was  made  only  when  a  com- 
pany truck  was  unavailable  to  make  delivery. 

Data  received  by  the  Federal  Energy  Ad- 
ministration (FEA)  Indicate  that,  notwith- 
standing the  Distributor  Agreement  between 
Texaco  and  Campbell  as  to  product  delivery, 
the  practice  from  1972  to  May.  1974  was  for 
either  Campbell  -or  employees  of  Texaco  to 
call  and  to  direct  a  common  carrier  to  de- 
liver gasoline  dLrectly  to  South  Duff  vrlth 
Texaco  bearing  the  frelgbt-ln  costs.  Even 
though  the  Information  further  revealed  that 
Campbell  did  haul  gasoline  from  Its  bulk 
plant  to  South  Duff  at  Its  own  expense,  the 
volume  was  Insignificant  In  oomparison  to 
the  volumes  delivered  by  common  carrier. 
The  back-hauling  occurred  only  when  a  com- 
mon carrier  could  not  be  notified  in  time  for 
a  transport  load  of  gasoline  to  be  delivered 
in  order  to  prevent  South  Duff  from  running 
out  of  product.  Even  though  Texaco  asserts 
that  its  practice  was  and  is  to  deliver  prod- 
uct by  company  truck,  if  possible,  and  to 
place  orders  in  excess  of  its  capability  to 
handle  with  common  carriers,  this  practice 
was  not  followed  with  respect  to  South  Duff. 

INTEHPRETATION 

The  PEA  Price  Regulations  provide  that 
a  refiner  such  as  Texaco  In  its  capacity  as 
Campbell's  supplier  may  not  charge  a  price 
for  a  covered  product  which  exceeds  the 
weighted  average  price  at  which  the  product 
was  lawfully  sold  by  the  seller  in  transac- 
tions with  the  class  of  purchaser  involved 
on  May  15.  1973.  plus  an  amount  which  re- 
flects increased  costs.  10  CFR  212.82.  "Class 
of  purchaser"  is  defined  in  10  CFR  212.31  to 
mean  "purchasers  •  •  •  to  whom  a  person 
has  charged  a  comparable  price  for  a  com- 
parable property  pursuant  to  customary  price 
differentials  between  those  purchasers  and 
other  purchasers."  "Customary  price  differ- 
ential" as  defined  in  that  same  section,  "in- 
cludes a  price  distinction  based  on  a  dls- 
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count,  allowance,  add-on.  premium,  and  an 
extra  based  on  a  difference  in  Tolume,  grade, 
quality,  or  location  or  type  <rf  purchaser,  or 
a  term  or  coTidition  of  sale  or  delivery."  (Em- 
phasis added). 

As  stated  La  FEA  Ruling  1975-2,  the  pri- 
mary function  of  the  "class  of  purchaser" 
principle  is  to  maintain  the  price  dlfferentlala 
which  existed  on  May  15,  1973  between 
groups  of  purchasers  which  were  not  simi- 
larly situated  then  and  are  not  now  similarly 
situated. 

FEA  Ruling  1975-2  discusses  in  detail  the 
manner  in  which  membership  In  a  particu- 
lar class  of  purchaser  is  determined  for  pur- 
poses of  the  PEA  Pnce  Regulations.  As  stated 
m  that  ruling: 

A  firm  may.  for  example,  make  its  product 
available  to  some  customen  on  a  delivered 
basis  and  to  others  at  its  terminal.  Such  a 
difference  in  the  terms  of  sale  to  otherwise 
indistinguishable  purchasers  wovUd  sm-ve  as 
the  basis  for  a  customary  price  differential 
between  groups  of  purchasers  and  thereby 
establish  separate  classes  of  purchasers. 

According  to  the  facts  presented  by  Cami>- 
bells  request  for  interpretation  and  the  cri- 
teria stated  In  Ruling  197&-2.  Campbtil  Is 
clearly  a  member  of  that  class  of  purchaser 
which  on  May  15,  1973  received  product  at  a 
delivered  iMlce  which  Included  the  coet  of 
transportation.  The  information  subnxttted 
shows  that,  despite  the  absence  of  a  term 
In  the  contract  specifically  providing  th«e- 
for,  the  South  Duff  outlet  received  product 
at  a  delivered  price.  Although  there  were  oc- 
casional deliveries  by  Campbell  from  the 
Ames  bulk  plant  to  South  Duff,  these  deliv- 
eries were  apparently  at  Campbell's  option. 
"ITie  preponderance  erf  the  product  delivered 
to  South  Duff  was  so  delivered  by  common 
carrier  at  Texaco's  expense. 

Therefore,  It  is  our  Interpretation  of  FKA 
regulations  that  Campbell,  parldcularly  with 
regard  to  the  South  Duff  outlet,  belongs  to 
the  class  of  purchaser  for  which  the  terms 
and  conditions  of  sale  reflect  a  price  whlcfa 
is  determined  on  a  delivered  product  basis. 
Membership  In  this  class  may  not  be  and 
the  terms  and  conditions  of  sale  and  dehvwy 
may  not  be  unilaterally  changed  by  either 
Texaco  or  Campbell.  This  Lnterpretatlon  Is 
based  upon  the  presumed  validity  of  the 
statements,  allegations  and  documentary  ma- 
terial submitted  to  FEA  for  Its  resolution  in 
this  matter. 

The  FEA  has  also  concluded  from  the  evi- 
dence before  it  that  no  "retaliatory  action," 
as  that  term  Is  defined  In  10  CFR  210.61,  was 
undertaken  in  this  matter.  Section  210.61  pro- 
vides In  part  that: 

No  firm  including  an  individual  may  take 
retaliatory  action  against  any  other  firm 
(Including  an  Individual)  that  files  or  mani- 
fests an  intent  to  file  a  complaint  of  alleged 
violation  of,  or  that  otherwise  exercises  any 
rights  conferred  by  the  Act,  any  provisions  of 
this  part,  or  any  order  Issued  imder  this 
Chapter. 

Retaliatory  action  as  contemplated  by  that 
section  must  be  against  a  firm  for  the  exercise 
of  rights  under  FEA  regulations,  and  there 
has  been  no  Information  submitted  to  sup- 
port this  interpretation. 

Interpret  AXIOM  1975 — 64 

To    Derby  Refining  Co. 

Daff   August  4.  1975 

Rule  Interpreted :  %  212.93tb)  (litivi . 

Code:  OCR(VII)  — PI— Once-A-Month  Rule. 

This  Ls  in  response  to  your  request  for  in- 
terpretation on  behalf  of  the  Derby  Refining 
Company  concerning  the  operational  effect 
of  Section  212  93(b)  1 1)  (jv) . 
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You  have  asked,  what  price  adjustments 
if  any,  are  permlsstbJe  to  a  retailer  of  motor 
gasoline  under  Section  212.93(b)  (1)  (iv).  You 
have  also  asked,  what  constitutes  a  price  iji- 
crease  to  reflect  a  change  La  amount  of  in- 
creased costs  which  may  only  be  made  on^-e 
in  a  calendar  month  according  to  Section 
2:2  93lb)(l)(lv).  It  Lb  FEAs  a.ssumption 
pursuant  to  our  meeting  on  May  16.  1975  that 
these  questions  relate  only  to  there  being  one 
supplier  and  one  product  cost  price  inrrea-e 
per  month. 

INTt  p.  PRE  T  ATIO  N 

The  price  rule  of  10  CFR  212y3iai  which 
is  applicable  to  resellers,  reseller-retailer-,. 
and  retailers  (Section  212.91)  states: 

A  seller  may  not  charge  a  price  for  any  item 
subject  to  this  subpart  which  exceeds  the 
weighted  average  price  at  which  the  item 
was  lawfully  priced  by  the  seller  in  transsr- 
tlons  with  the  class  of  purchaser  concerned 
on  May  15,  1973,  plus  an  amount  which  re- 
flects on  a  doUar-for-dollar  basis.  iJu■rea^e'l 
costs  of  the  Item. 

Sectloo2l2.93(b)(l)(lv)  states; 

(b)  Notwithstanding  the  provisions  ..; 
paragraph  (a)  of  this  section: 

•  •  •  (Iv)  A  aeUar  may  adjust  its  sell- 
ing price  for  an  item  at  any  time  to  an 
amount  that  Is  equal  to  or  less  than  the  sell- 
ing price  permitted  tinder  i.hls  Subpart,  ex- 
cept that  a  price  increase  to  reflect  a  chan{L;<- 
of  amount  of  Increased  casts  may  not  be 
made  more  than  once  in  any  calendar  month.. 
but  may  be  made  on  any  day  during  that 
month. 

The  once-a-month  rule  was  written  durim; 
the  embargo  period  on  the  assumption  that 
a  reseller  would  be  at  his  maximum  lawful 
price  at  aU  times.  One  of  its  obJecUves  wa.s 
to  delay  the  imposition  on  consumers  of 
higher  prices  occasioned  by  product  cost  in- 
creases. These  conditions  no  longer  exist. 

The  Issue  under  current  market  conditions 
Is  whether  the  dealer's  selling  price  is  at  or 
below  his  maximum  lawful  price.  Based  on 
the  assumption  that  a  reseller  has  only  one 
supplier  who  passes  through  one  product  cost 
price  Increase  per  month,  the  rule  does  not 
limit  a  reseller  as  to  the  number  of  times  he 
may  raise  or  lower  his  price,  so  long  as  he 
does  not  charge  a  price  in  excess  ,  f  the  mav;- 
mum  lawful  price. 

I>rrHU>*FTATioN   1975 — 65 

To.  Dollar  Rent-A-Car  Systems 

Date:  August  13.  1975. 

Rules  Interpreted:  15  21151.  211.103 

Code:  •aCR(IX)—AI— Passenger  Transporta- 
tion ServiceM 

This  is  in  response  to  your  June  3.  1975. 
letter  requesting  an  Lnterpretatlon  of  "pas- 
senger transportation  services"  as  defined  in 
10  CFR  211.51  (copy  enclosed)  of  the  Man- 
datory Petroleum  Allocation  Regulations  as 
applied  to  the  car  rental  Industry.  Tou  have 
asked  whether  Dollar  Rent-A-c5ar  Systems 
(Dollar)  can  be  considered  a  passenger 
transportation  service  under  our  regulations, 
and  thus  be  entitled  to  an  allocation  level  of 
100  percent  of  current  requirements  for  allo- 
cated products  purchased  from  your  ba.se 
period  supplier,  Atlantic  Richfield  Company, 
in  accordance  with  10  CFR  211.103{ci  i  li  i  vi. 

In  your  June  3  letter,  and  in  subsequent 
phone  conservations  and  a  meeting  with  As- 
sistant Counsel  Steven  Waterson,  July  24, 
you  indicated  that.  In  your  company's 
method  of  operation,  all  cars  are  initially 
rented  with  a  full  tank  of  gasoline.  The  pric* 
of  the  gasoline  is  comparable  to,  or  lower 
than,  retail  sales  outlets.  Your  storage  fa- 
cilities are  not  used  as  a  retail  sales  outlet, 
and  the  firm  does  not  rely  on  grasoUne  sale* 
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M  A  profit  Item,  but  rather  as  a  convenience 
to  tbe  rental  cxistomer. 

The  Btorage  facility  located  near  Ix«  An- 
geles International  Airport  la  the  primary 
■ubject  of  thla  request.  The  fleet  serviced  by 
that  facility  has  doubled  during  the  past 
year,  business  volume  has  Increased  almost 
200  percent  during  that  same  period,  and  a 
large  percentage  of  your  customers  at  that 
facility  are  Federal  and  State  government 
employees. 

You  believe  that  Dollar  to  entitled  to  fa- 
vored treatment  under  10  CPR  211.103  be- 
cause your 

•••  •  •  service  results  In  an  overall  savings 
of  fuel  In  that  It  allows  busmessmen  (sic) 
to  leave  hto  own  car  at  home  and  use  mass 
transit  systems  for  most  of  his  Journey, 
therefore  using  the  rental  car  for  only  the 
last  portion  consequently,  the  rental  car 
provides  an  alternative  means  for  using  fuel 
•uppUes  which  la  more  efficient  and  more 
economical." 

The  Issue,  therefore,  Is  whether  a  car 
renUl  service,  serving  the  public  prlmarUy 
at  major  UJ3.  airports,  making  Its  vehicles 
available  for  rental  on  a  dally  w  weekly 
basis  and  being  a  wholesale  purchaser  with 
a  base  period  allocation  entitlement  and 
base  period  supplier,  la  entitled  to  one  hun- 
dred percent  (100  percent)  of  current  needs 
(subject  to  supplier's  aUocatKxi  fraction)  m 
a  public  transportation  service  under  cur- 
rent FEA  regulations. 

We  conclude  that  the  definition  of  public 
to^msportatlon  service*  aa  wt  forth  In  10 
CFR  311.81  does  not  Include  car  rental  agen- 
cies, used  for  private  operation  by  IndlTld- 
uala,  regardless  of  the  actual  period  of  rental 
or  purpose. 

SecUon  ail.l08(c)  (1)  (▼),  which  provides 
that  passenger  transportation  services  shall 
be  entitled  to  one  hundred  percent  ( 100  per- 
cent) of  cvurent  req\ilrements  reduced  by 
the  application  of  the  allocation  fraction,  is 
dependent  on  subsection  (a)  of  that  section. 
Section  311.103(a)  states  that 

"The  allocaUon  levels  listed  in  this  section 
only  apply  to  allocations  made  by  supplier 
to  end-users  which  are  bulk  purchasers  and 
to  wholesale  purchaser-consumers." 

Dollar  Is  not  a  wholesale  purchaser -con- 
sumer, bt"t  rather  a  wholesale  purchaser- 
reeeUer,  alnce  the  ultimate  consumer  of  the 
allocated  product  received  from  Dollar's  sup- 
plier Is  the  leasee  of  the  vehicle.  The  provl- 
■tons  of  SecUon  211.103(a)  through  (d)  Oo 
not  apply  to  wholesale  purchaser-resellers. 

Interpret  ATioN  1975 — 66 

To:  DeBlols  OU  Co. 

Date:  August  15,  1975. 

Jlttl^s  Interpreted:  Rulings  1974-17.  1974-18, 

1975-2. 
C{>de:  OCR(I) — PI— Customary  Discounts. 

This  Is  in  response  to  your  correspondence 
of  June  4,  1976,  requesting  an  Interpretation 
of  FEA  Rulings  1974-17,  1974-18.  and  1975-2. 
aa  they  apply  to  the  reinstatement  of  certain 
price  allowances  discontinued  by  your  sup- 
plier prior  to  May  15.  1973. 

FACTS 

According  \o  the  facts  presented  in  your 
request,  DeBlols  OU  Company  has  purchased 
fuel  oil  and  kerosene  from  the  Atlantic  Rich- 
field Company  since  1971.  During  part  of  1971 
and  all  of  1972.  Atlantic  Richfield  granted 
discounts  to  DeBlols  OH.  which  totalled  $.008 
per  gallon  below  the  posted  tank  car  prices. 
Atlantic  Richfield  completely  removed  these 
discounts  by  January  20, 1973. 

ISSTTE 

The  Issue  presented  for  Interpretation  is 
whether  FEA  Rulings  1974-17.  1974-18,  and 
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1975-2  provide  for  the  reinstatement  of  "«u»- 
tomary  discounts"  that  were  discontinued 
between  January  1,  1973,  and  May  15.  19T3 

INTERPRETATION 

FE.-\  Rulings  1974-17,  1974-18.  and  1J15  2 
do  not  allow  for  the  relnstltutlon  of  price  al- 
lowances not  In  effect  on  May  15.  1973.  Tbese 
Rulings  merely  clarify  the  application  of  the 
"class  of  purchaser"  concept,  as  It  relatee  to 
the  applicable  price  rules.  A  refiner's  curtent 
maximum  price  Is  the  price  charged  on  May 
16,  1973,  plus  certain  allowable  pass-throughs 
for  Increased  product  and  non-product  cOsts. 
The  May  16.  1973  price  Is  defined  as  •••  •  * 
the  weighted  average  price  at  which  the  Rem 
was  lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  on  May  IS,  1973 
•  •  •".  (10  CFR  212.82(b)).  (Emphasis 
added). 

The  entire  discussion  of  discounts  In  the 
FEA  Rulings  refers  only  to  thoee  discounts 
that  were  actually  In  effect  on  May  15,  1973. 
Althoiigh  It  may  be  useful  to  examme  the 
htotoric  basis  of  May  16,  1973,  discounts  In 
order  to  determine  whether  the  discount 
should  be  characterized  as  "customarj-"  or 
"competitive",  there  to  no  indication  that 
customary  discounts  that  were  discontlaued 
prior  to  May  16,  1973,  should  be  con.sldered 
In  the  determination  of  current  selling  prices. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA)  Is  the  enabling  legislation 
under  which  the  Mandatory  Petroleum  prtc- 
iag  Regulations  (10  CFR  Part  212)  were 
promulgated.  Section  4(b)  (2)  (B)  of  the 
KPAA  specifies  that  the  pricing  regulations 
tfiould  provide  for  "the  use  of  the  same  date 
In  the  computation  of  mark-up.  margin,  and 
posted  price  for  all  markerters  or  distributors 
of  crude  oil.  residual  fuel  and  refined  petro- 
leum products  at  all  leveto  of  marketing  and 
dtotrtbutlon".  Prices  In  effect  on  May  15,  1973. 
form  the  basto  of  the  pricing  regulations,  and 
nothing  in  PEA  Rulings  1974-17,  1974- IB,  or 
1975-2  provldea  for  the  reinstatement  of  dis- 
counts terminated  prior  to  that  date.    I 

ImnaFBTTATioN  1975 — 67         ' 

To:  William  S.  Bronson;  Cari  Carter  Ag«ncy, 
Inc^  Dyer  OU  Service;  Golden  OU  Co.; 
ObarleB  Harrison;  James  A.  Hauer:  Hennan 
F.  eEhlelds.'  1 

Date:  October  10, 1975.  f 

Bulea  Interpreted:  i  211.61,  Rxillng  1975-*. 

Code:  GC!R(V) — AI — Definition  of  Wholesale 
Purchaser-Resedler. 

Tour  request  to  the  Qeneral  Counsel  for 
Interpretation  bae  now  been  forwarded  to 
this  office  for  response.  You  are  requesting 
an  Interpretation  of  the  definition  "whole- 
sale purchaser-reeelier"  as  found  in  10  CFR 
§211.51. 

FACTS 

We  understand  the  facts  upo;;  which  thl.s 
Interpretation  to  based  to  be  as  foUowt: 

You  distribute  Atlantic  Richfield  Con^pany 
(ARCO)  products  under  the  terni.s  of  a  con- 
tract dated  November  1.  1967,  between  your- 
self (the  "Marketer")  and  ARCO  entitled 
"Atlantic  Richfield  Comfjany  Mari;eter 
Agreement"  (Agreement).  ARCO  !s  the  suc- 
cessor in  Interest  to  the  Sinclair  Reflnlng 
Company. 

The  Agreement  provides  that  you  will  be  a 
"bailee  for  hire"  except  as  enlarged  by  the 
terms  of  the  Agreement.  The  Agreemeat  es- 
tablishes a  relation-^hlp  whereby  you,  Harri- 
son,  the  marketer,  receive   comm!s.slo;if;   Tor 


'Note. — This  interpretation  was  lss\ied  to 
the  forenamed  Individuals  and  firms  in  sepa- 
rate letters  dated  October  10,  1975,  the  texts 
of  which  were  Identical  except  that  the  date 
of  the  supply  contract  differed  in  most  cases. 
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the  sale  and  delivery  of  ARCO  products,  tltje 
to  which  remains  with  ARCO  until  ttiey  a»e 
sold.  ' 

Although  ARCO  has  the  right  to  reject  any 
order  taken  by  the  Marketer,  you  have  ad- 
vised us  that  you  solicit,  maintain,  and  serv- 
ice all  customers  and  that  rarely.  If  ev9r, 
doee  ARCO  provide  you  with  customers  to 
service.  The  Marketer  may  not  make  crecllt 
salee  for  ABCO's  account  without  ARCO's 
prior  consent.  Prior  to  the  Imposition  OX 
the  requirement  to  maintain  supplier  put - 
chaser  relationshlf>s  under  the  Mandatory 
Petroleum  Allocation  Regoilations.  you  co\iJd 
terminate  relationships  with  customer.-  y6u 
served  without  ARCO's  concurrence. 

The  Marketer  is  required  to  bear 
penses  for  "necessary  truclis.  truck- 
motive  power,  drivers,  labor,  water,  light. 
power,  and  heat  •  •  •  draylng  (ARCOY-i 
products  and  equipment  and  In  makihg 
sales,  dellverieo  and  collections."  The  Mar- 
keter is  responsible  for  the  acts  of  its  ei>i- 
ployees  and  for  their  wages,  including  ^11 
taxes  and  contributions  impoeed  by  Federal 
and  state  governments  upon  such  wagp>i 
Further,  you  agree  to  use  no  improper  or 
Illegal  methods  In  soliciting  or  securibg 
business  covered  by  the  Agreement  and  It.i 
"assist  (ARCO)  generally  in  promoting  tlie 
successful  merchandising  of  lt.s  prod- 
ucts •   •   •." 

ARCO  owns  the  bulk  plant  from  which  y  du 
service  customers  although  no  rent  is 
charged  for  use  of  the  plant. 

BSSTTE 

The  Issue  presented  for  interpretation  is 
whether  the  Marketer  operating  as  descril  ed 
above  qualifies  as  a  wholesale  pu^ch.^s  (r- 
reeeller  as  defined  In  10  CPR  §211.51. 

tNTEaPRETATION 

It  to  ovu-  opinion  that  the  Marketer  to  i  he 
extent  that  It  sella  and  distributes  alloca  el 
products  under  the  clrciunstances  set  foitii 
above  qualifies  as  a  wholesale  purcha.ser-rc- 
seUer  as  defined  in  §  211  51  of  the  Mandator/ 
Petroleum  Allocation  Regtilatlons  and  cl: ri- 
fled by  PEA  Ruling  1975-8  (a  copy  o:  «h  cl. 
to  enclosed  for  your  Information ) . 

Whol^Kkle  purchaser -reseller  Is  defined  i:\ 
10  CPR  §  211.51  as  "any  firm  which  plir- 
obafies.  receives  through  transfer,  or  otliier- 
wtoe  obtains  (as  by  consignment)  an  allo- 
cated product  and  reselto  or  otherwise  tra  as- 
fers  it  to  other  purchasers  without  s'  ib- 
stantially  changing  Its  form." 

Ruling  1975-8  explains  that  the  phrase  a-s 
by  consignment"  la  Included  In  the  defini- 
tion of  a  wholesale  purchaser-reseller  to 
make  clear  that  flrms  which  obtain  and  re- 
sell or  otherwtee  transfer  allocated  prodijcu"; 
are  not  automatically  excluded  from  the  def- 
inition solely  on  the  ground  that  they  fail 
to  take  legal  title  to  the  product.  This  phrase 
explicitly  recognizes  the  fact  that  consign- 
ment relatiortshlps  have  long  existed  in  the 
petroleum  Industry  under  which  consignees 
perform  essentially  the  same  functions;  as 
Jobbers  and  that  such  consignees  shoulcl  be 
treated  under  the  allocation  regulation.'^  in 
the  same  manner  as  Jobbers.  Therefore,  those 
consignees  which  have  a  substantial  degree 
of  operational  independence  In  the  con<tuct 
of  their  business  of  transfer  and  sale  Of  a 
supplier's  products  (rather  than  merely  j>ro- 
vlding  a  dtotributlon  service  between  a  sup- 
plier and  the  suppliers  customfers  or  fvtnc- 
tloning  like  an  employee  of  the  supplier) 
fuUy  qualify  as  wholesale  purchaser-reseUers 
and  are  subject  to  the  same  benefits  and 
obligations  of  the  aUocatlon  program  whlcb 
apply  to  Jobbers. 

Ruling  1976-8  notee  that  there  are  at  IMst 
three  different  situations  in  the  petroleum 
Industry  in  which  firms  take  possession  ot  al- 
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located  products  without  taking  title  to  the 
product.  Only  in  those  situations  where  a 
firm  receives  product  through  consignment 
and  is  engaged  In  marketing  that  product  to 
the  consignee's  cvistomers.  acting  generally 
like  a  Job'oer,  will  the  firm  qualify  as  a 
wholesale  purchaser-reseller. 

Thus,  according  to  the  ruling  a  consignee 
which  operates  In  the  same  manner  as  an 
mdependent  Jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseller,  will  generally 
have  most  (but  not  necessarUy  all)  of  the 
following  characteristics;  (a)  appropriate  fa- 
culties and  equipment  for  conduct  of  the 
business  of  selling  and  distributing  its  sup- 
plier's products;  (b)  responsibUity  mdepend- 
ent of  lis  supplier,  for  Its  Internal  financial 
management  and  physical  and  administra- 
tive operations;  (c)  responsibility  to  its  sup- 
plier and  others  for  expenses  and  liabUitles 
arising  from  and  connected  with  the  business 
of  transfer  and  sale  of  Its  supplier's  products; 
and  (d)  Independent  control  over  the  dis- 
position of  the  allocated  product,  Including 
the  right  to  enter  Into  and  terminate  rela- 
tionships with  customers  rather  than  betog 
restricted  to  distributing  prodtict  solely  to 
customers  designated  by  the  supplier. 

Under  the  factual  situation  described 
above,  you  retain  a  substantial  measure  of 
functional  autonomy  In  distributing  and 
selling  ARCO's  products.  Although  you  must 
account  fully  to  ARCO  for  all  products  re- 
ceived, and  such  products  must  be  sold  at  a 
price  fixed  by  ARCO,  you  are  fully  respon.si- 
blB  for  all  aspects  of  conducting  the  busi- 
ness. You  do  not  merely  provide  a  delivery 
3«-vice  for  ACO  but  solicit  your  own  cus- 
tomers which  purchase  the  products  which 
you  have  on  consignment  from  ARCO.  We 
understand  that  ARCO  may  disapprove  a 
uew  customer  but  that  this  occurs  when  the 
price  offered  by  a  proi>osed  customer  Is  not 
satisfactory  to  ARCO.  ARCO  provides  no 
equipment,  labor,  organizational  or  employee 
benefits  (such  as  social  security  contribu- 
tions), although  ARCO  provides  you  without 
charge  the  bulk  plant  from  which  you  with- 
draw supplies.  We  do  not  believe  that  In  the 
context  of  the  foregoing  fact  situation 
ARCO's  provision  of  the  bulk  plant  without 
charge  to  you  affects  your  status  as  a  whole- 
sale purchaser-reseller.  Accordingly,  it  U  our 
opinion  that  you  are  a  wholesale  purchaser- 
reseller  as  defined  in  10  CFR  §  211.61  and  ex- 
plained in  Ruling  1975-8. 

Interpretation   1975 — 68 
To    Mid-Etaf«  OU  Co..  Inc. 
Date:  October  10,  1975. 
Rule  Interpreted:  I  211.51. 
Code:  GCR(V) — AI — Definition  of  Wholesale 
Purchaser-Reseller. 

Your  request  to  the  General  Counsel  for 
Interpretation  of  10  CFR  §211.51  (wholesale 
ptirchaser-resellerl  has  now  been  forwarded 
to  this  office  for  response.  Your  request  con- 
cerns your  status  luider  the  above  cited 
ri^-julatioii. 

F\CTS 

We  iinders'.rtnd  the  facUs  upon  which  this 
Interpretation  is  based  to  be  as  follows: 

You  dLstribute  Atlantic  Richfield  Company 
(ARCO)  products  under  the  terms  of  a  con- 
tract dated  March  8,  1974.  between  yourself 
and  First-Miss,  Inc.  entitled  "Contract  of 
Sale  of  Petroleum  Pacilltles  at  Minonk.  IIU- 
nois".  (the  "Contract") . 

The  Contract  provides  that  you.  Mid-State 
OU  Company  (Fischer  OU  Company) .  of  Roa- 
noke, nilnoto  to  the  "buyer"  and  Plrst-Mlss, 
Inc.  Is  the  "seUer"  of  aUocated  petroleum 
products.  The  Contract  fvirther  provides  that 
the  buyer  wtU  purchase  specified  quantltlfls 
of  dtotUlates  and  gasolines  at  a  specified 
price. 


Incorporated  by  reference  and  Included  as 
part  of  the  Con&act  to  agreement  between 
Atlantic    Richfield    Company    (ARCO)     and 

Pirst-Mlss,  Inc.  dated  August  31.  1973,  (Agree- 
ment). The  Agreement  provides  that  Plrst- 
Mlss.  Inc.  to  the  "buyer"  of  petroleum  prod- 
ucts and  ARCO  to  the  "seller"  of  petroleum 
products.  The  Agreement  further  provides 
that  ARCO  sell  and  Flrst-Mlss  buy  specified 
quantities  of  allocated  products  at  specified 
prices  subject  to  agreed  escalation.  The 
.^t:reement  deslpnates  the  loading  meters  at 
terminals  to  be  the  place  where  title  to  the 
petroleum  product*  passes  from  ARCO  to 
First-Miss. 

Mid-State  Oil  tun-pauy  as  buyer  from 
Firsi-Miss  has  total  responsibUity  for  tlie 
petroleum  products.  Mid-State  solicits  cus- 
tomers, makes  credit  arrangements,  bears  all 
e.\pen.ses,  pays  all  taxes,  and  to  responsible 
for  Its  employees.  Neither  First -Miss  nor 
ARCO  are  iinolvcd  In  the  operation  of 
Mid-State. 


The  is^ue  preseated  for  intcrpreta'ion  is 
■Aiiether  Mid-State  operating  as  described 
above  qualifies  as  a  wholesale  purchaser- 
roseller  as  defined  in  10  CPR  21!  51 

IN  rERPRETATION 

It  IS  our  opinion  that  Mid-State  to  tl'.c  (<.\- 
tent  that  it  sells  and  distributes  allocated 
products  under  the  circumstances  set  forth 
above  qualifies  as  a  wholesale  purchaser- 
reseller  as  defined  in  §  211  51  of  the  Manda- 
tory Petroleum  Allocation  Regulations. 

.\  wholesale  purcha-^er-reseller  is  defined 
in  10  CFR  21151  as  'any  firm  which  pur- 
chases, receives  through  transfer,  or  other- 
wise obtains  las  by  consignment)  an  allo- 
cated product  and  resells  or  otherwise  trans- 
fers It  to  other  purcha.-ers  withort  sutx^tan- 
tially  changing  its  form" 

There  is  no  question  that  Mid-State  pur- 
chases allocated  product  and  then  resells  it. 
There  can  be  i.o  confusion  as  to  the  role 
wliich  is  played  by  Mid-State  as  ihey  are 
obviously  not  agents,  consljinees.  or  em- 
ployees Mid-State  retains  r'.iiu-tli.nal  au- 
tonomy in  distrlbi.'mg  products. 

Upon  expiration  of  the  contract  you  must 
be  treated  a.s  any  other  independent  busi- 
nessman. If  the  Mandatory  Allocation  Regu- 
lations are  then  in  effect,  you  either  have 
an  established  base  period  supply  relatlon- 
sh.p  or  you  must  apply  for  some  such  supply 
relationship  a.s  provided  in  the  Regulations. 
If  the  Mandatory  Allocation  Regulatioris  are 
not  in  effect.  FEA  has  no  involvement  In  any 
contractual  relationships  Since  you  operate 
as  an  entirely  independent  business,  there  is 
only  one  application  of  S  211  51  (wholesale 
purchaser-reseller)  which  is  possible.  Ac- 
cordingly It  to  our  opinion  that-  you  are  a 
wholesale  purchaser -rt-eller  a^  definf>d  :n  '0 
CFR  211  51. 

iNTFi'.PRFTATION     1975—69 

To   Cyr  Oil  Company. 

Date:  October  17,  1975 

Rules  Interpreted:   5  212  31.  Subpart  G. 

Code    GCR(I) — PI— Rent  Regulati'^ns.  Deii- 
nitiou  of  Firm. 

This  i&  in  response  to  your  October  21,  1&74 
Request  for  Interpretation  of  10  CFR  212.101 
et  seq.,  regarding  the  price  rule  for  leases 
A  conference  was  held  on  December  19,  1974 
to  explore  the  facta  stated  In  the  original 
request.  The  participants  in  the  conference 
were  Mr.  Wilfred  L.  Cyr,  Ms.  Edith  Pelgrn, 
Office  Manager  for  the  Cyr  Oil  'Company.  Mr. 
Joseph  Tanskl,  Attorney  for  Cyr,  and  Mr. 
Daniel  Blesslngton,  representing  the  Federal 
Energy  Admlntotratlon.  At  the  conference, 
Mr.  Tanskl  requested  that  FEA  refrain  from 


Issuing  an  interpretation  untU  he  submitted 
some  suggested  standards"  on  how  FEA 
should  proceed  with  the  Interpretation. 
Those  suggestions  were  received  In  a  letter 
from  Mr.  Tanskl  dated  January  28.  1976.  The 
information  to  based  upon  information  re- 
ceived from  the  Request  for  Interpretation. 
the   conference,   and   the   subsequent  letter. 

FACTS 

Cyr  Oil  Company  (Company)  is  a  Ma-<sa- 
chusetts  corporation,  in  existence  since  1940, 
in  which  Wilfred  L.  Cyr  owns  100  percent 
of  the  capital  ^tock.  N!r  Cyr  is  al.so  the  Presi- 
dent. Treasurer  and  a  Director  of  thto  cor- 
porate entity.  The  company  to  a  distributor 
of  petroleum  products  for  Texaco.  Inc  .  and 
t'Wus  properties  in  its  own  name. 

It  has  supplied  petroleum  products  to  the 
operators  of  the  Walpole  Service  Center 
("Service  Center"),  located  at  Main  and 
North  Streets  in  Walpole.  Massachusetts, 
since  June  of  1973  Prior  to  thto  time.  George 
Levya  and  Kenneth  Smith,  the  operators  of 
the  Service  Center,  purchased  covered  prod- 
ucts from  Phillips  Petroleum  Compauy 
(PhUUps  also  lea-sed  the  Service  Center  to 
them  until  the  termination  of  their  lea=ie 
agreement  on  June  18.  1973  i 

Cyr  Trust  (Trust)  Is  a  real  estate  Invest- 
n-.ent  company  creat.ed  m  1944.  which  own" 
and  rent^  a  variety  of  properties.  One  of  the 
tr;..stees  to  the  same  WUfred  L  Cyr  as  de- 
scribed alxjve.  The  Trust  now  owns  the 
Service  Center  property.  WhUe  It  to  claimed 
that  the  TVust  has  no  employees,  it  to  ad- 
mitted that  the  Company's  office  manager. 
Ms.  Edith  Pelgcn,  signs  the  Trust's  checks 
and  takes  care  of  other  detalto  relating  to 
the  Trust .-.  properties. 

On  June  11.  1973,  a  memo  was  signed  by 
Wilfred  L.  Cyr  and  George  Levya,  which 
made  reference  to  Cyr".  Neither  the 
reference  nor  the  signature  ir.dlcated  wheth- 
er •  Cyr  "  meant  the  Company  and  or  the 
Trtist.  The  memo  lUself  provided  that  '  C\t" 
uould  supply  Levya  and  Smith  at  the  Service 
Center  lYoperty  with  petroleum  prodvicts 
f.ir  a  period  of  60  davs. 

This  same  memo  provided  that  "Cvr " 
would  ■  le.-vse'  the  Service  Center  to  the 
operauirs  at  a  rent  of  jssx  per  month  for 
the  same  60-day  period  (The  ixr  per  month 
nsure  was  the  rent  in  effect  on  May  15. 
1973  pursuant  to  the  terms  of  the  lease 
with  Phillips) .  WhUe  no  formal  lease  was  en- 
tered into,  the  Company  received  monthly 
rental  payments  from  Le\ya  and  Smith 
This  arrangement  contmued  beyond  the 
original  60-day  period  until  November  of 
1974.  at  which  time  rental  payments  began 
to  be  made  to  the  Trust.  Mr.  Cyr,  in  hi* 
O.  toi>er  21,  1974  Request  for  Interpretation 
claims  that  the  Company  received  the  rental 
payments  for  the  Trust,  in  order  to  avoid 
confusion.  I.e.,  that  Levya  and  Smith  would 
have  mistakenly  made  payments  to  the  Com- 
pany rather  than  the  Trust,  even  if  thev  were 
uiformed  that  the  Trust  was  their  landlord. 

It  has  been  alleged  that  the  Trust's 
original  intent  w.w  to  lea.se  the  Service 
Center  property  to  Te.x.uo  as  a  real  estate 
investment  only.  The  proposed  iea.se  between 
Texaco  and  the  Trust  never  was  signed, 
l^wever.  a;;d  it  to  the  Company's  position 
tnat  property  because  the  arrangement  with 
Texaco  was  not  consummated. 

10  CFR  212,  Subpart  O.  provides  In'er 
alia,  that  a  les,sor  which  to  also  a  rese".;er 
may  not  charge  a  rent  for  real  prop>erty  used 
in  the  retailing  of  gasoline  in  excess  of  that 
charged  for  the  station,  pursuant  to  the 
contractual  terms  prevailing  cm  May  15.  1978. 

The  term  "reseller"  to  defined  In  10  CFB 
212.31  as  follows: 

"  'Reseller"  means  a  firm  (other  than  s 
refiner    or   retaUer)    (jr    that   part   of   sudi 
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flnn  which  carries  on  the  trade  or  buslixss 
of  purcbBstng  covered  producta,  md  reselling 
them  without  Bubetantlally  changing  th€lr 
form  to  purchasers  other  than  ultimate  oon- 
■umers."  . 

A  -firm"  to  also  defined  In  10  CPR  212  Jl: 
"  'Firm'  mecuifl  any  aaeoclatlon,  company, 
corporation,  estate.  Individual,  Joint-venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  including 
charitable,  educational,  or  other  eleemosy- 
nary Institutions,  and  the  Federal  govern- 
ment Including  corporations,  departments, 
Federal  agencies,  and  other  Instrumental- 
ttles.  and  State  and  local  governments.  The 
FEA  may.  In  regulations  and  forms  Issued 
In  this  part,  treat  as  a  firm:  (1)  A  parent 
and  the  consolidated  and  unconsolidated  en- 
titles (U  any)  which  It  directly  or  Indirect- 
ly controls,  (2)  a  parent  and  tts  consolidated 
•n titles,  (3)  an  unconsolidated  entity,  or 
(4)   any  part  or  a  firm. 

QtrxsnoN 

Should  the  Cyr  Trust  and  the  Cyr  OtJ 
Ck>mpany  be  treated  as  a  single  "flrm"  by 
the  FEA  for  the  purposes  of  applying  the 
provisions  of  .10  CFR  212.  Subpart  O? 

AXCtncxNTs  8T  PErTnoxm 

Tb0  Trust  contends  that  altliough  tl>« 
Company  is  a  "readier"  within  the  mean- 
ing of  10  C7B  312.31.  th»  provisions  of  10 
ere  213,  Subpart  O  do  not  apply  to  the 
Trust  since  the  Trust  Is  not  a  'reaeUer". 
In  the  OMTespondence  dated  January  28, 
1976,  Mr.  Joseph  Tanskl,  representing  the 
Trust,  concedes  that  the  definition  of  "firm" 
also  contained  In  Section  313.31  of  the 
Begulatlons  provides  that  the  FEA  may  treat 
related  entitles  as  a  single  firm.  He  con- 
tends that  the  FEA  must  apply  appropriate 
standards  In  malting  such  a  determination. 
Mr.  Tanskl  suggests  that  the  FEA  should 
treat  related  entitles  aa  a  single  firm  only 
under  the  following  circumstances: 

A.  If  an  additional  entity  Is  created  solely 
for  the  purpose  of  circumventing  a  regula- 
tton. 

B.  If  the  entitles  are  Involved  In  similar 
areas  of  economic  enterprises. 

C.  "U  the  prohibited  action  which  Is  the 
subject  of  dispute  •  •  •  is  otherwise  In  vlola- 
tfaui  of  the  RegulatVons  •  •  •  the  agency 
■bould  consider  such  fact  In  determining 
whether  to  treat  two  entitles  as  one 
firm  •  •  •", 

D.  If  the  FEA  demonstrates  that  the  pur- 
poses of  applicable  energy  legislation  wlU 
not  be  served  by  treating  the  entitles  as 
separate  firms. 

INTEKPRETATION 

FEA  concedes  that  Its  diBcretlon  In  treat- 
ing a  firm  as  a  reseller  Is  not  unbridled.  With 
that  In  mind,  the  foiir  st«uidards  suggested 
by  Mr.  Tanskl  will  now  be  addressed. 

The  test  formulated  In  Paragraph  A  In- 
volves an  attempt  to  avoid  the  Impact  of  the 
Regulations.  FEA  Is  not  required  to  find  the 
existence  of  such  a  motive. 

In  Paragraph  B.  It  is  proposed  that  entitles 
historically  engaged  In  different  areas  of  eco- 
nomic enterprise  should  not  be  treated  as 
the  same  firm.  Since  the  Compyany  has  htf- 
torlcaUy  been  engaged  In  the  distribution 
and  sale  of  covered  products,  and  the  Tnut 
has  been  Involved  In  real  estate  Investments, 
It  Is  argued  that  they  should  be  treated 
•eprately.  It  Ls  stated  that  "some  degree  of 
common  ownership  or  control"  should  not 
cause  the  Trust  to  be  restricted  along  with 
the  Company.  This  argument  falls  to  recog- 
nize the  fact  that  It  was  virtually  Impossible 
for  those  dealing  with  the  Company  and 
Trust  In  relatlcsi  to  the  Service  Center  prop- 
erty to  realize  that  there  were  two  entitles 
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Involved.  As  evidenced  by  the  July  11.  1W13 
memo.  "Cyr"  conveyed  to  Levya  and  Smith 
an  Interest  In  the  Service  Center  property. 
At  the  same  time,  "Cyr"  agreed  to  supply 
covered  products.  The  historical  dlBtlnctlon, 
therefore,  has  been  blurred  Insofar  as  It  re- 
lates to  the  subject  transactions.  It  should 
also  be  pointed  out  that  the  apparent  "de- 
gree of  common  ownership  or  oontrol"  In  ttie 
Company  and  the  Trust  by  Wilfred  L.  Cjr  Ls 
very  great  Indeed. 

The  argument  set  forth  in  Paragraph  G  is 
unclear.  The  presence  or  absence  of  a  secood 
violation  has  no  apparent  relevancy  In  FEA's 
determination  of  this  case. 

Although  a  showing  as  suggested  In  Para- 
graph D  Is  not  siiedflcally  required,  any 
decision  by  the  FEA  must,  of  course,  be  c«m- 
slstent  with  Its  objectives  and  purposes  of 
oontToUlng  legislation. 

Since  the  question  of  treating  the  Trust 
and  the  Company  as  a  single  firm  te  for  pyr- 
poeee  of  applying  the  provisions  of  10  CpR 
212,  Subpart  O,  it  Is  of  primary  Importaace 
to  measure  the  facts  in  this  case  against  the 
Intent  of  the  subject  Begulatlons. 

In  the  Introductory  comments  to  |he 
amendments  to  Subpart  Q  of  Part  212,  p*b- 
llshed  in  39  FJEl.  15139  (May  1,  1974).  the 
pvirpose  of  the  lease  price  rule  was  stated  aa 
follows : 

"The  leasing  of  property  used  In  the  re- 
tailing of  gasoline,  between  suppliers  and 
retailers.  Is  Inextricably  woven  Into  the  fabric 
of  the  supplier's  marketing  system  and  Is 
directly  related  to  the  price  at  which  gaeo- 
llne  Is  sold  at  retoU.  The  price  charged  for 
product  and  the  rent  charged  for  property, 
each  of  which  ts  often  expressed  as  a  flat 
rate  In  cents  per  gallon,  constitute  a  ootn- 
blned  charge  to  the  retailer  by  the  supplier 
for  the  purchasing  and  retailing  of  gasoline. 
FEA  has  determined  that  the  statutory  man- 
date to  regulate  the  price  of  refined  petro- 
leum products  requires  the  continued  ref- 
lation of  rents  charged  between  retailers  ftnd 
suppliers  in  service  station  lea-ses.  aa  an 
Integral  part  of  its  petroleum  pricing  regu- 
lations." 

In  summary,  the  purpose  of  the  Regula- 
tions controlling  service  station  rent  la  to 
prevent  a  rental  Increase  to  be  used  ae  a 
means  of  Increasing  gasoline  prices.  In  view 
of  WUfr^  L.  Cyr's  position  as  President  of 
the  Company  and  trustee  of  the  Trusty  It 
seemiS  clear  that.  If  treated  as  separate  firtns, 
a  rental  Increase  by  the  Trust  could  be  a 
means  to  effectuate  a  gasoline  price  Incraase 
by  the  Company.  If  the  Company  and  the 
Trust  were  to  be  treated  as  separate  firms. 
the  purpose  of  10  CFR  212,  Subpart  O  would 
be  frustrated.  If  there  is  to  be  any  meaning 
to  the  lease  price  rule,  the  FEA  must  treat 
the  Company  and  the  Trust  as  a  single  firm. 
I.e.  a  "reseller"  within  the  meaniiig  of  10 
CFR  212.31. 

■  Based  on  the  above  consideration.';,  the 
Federal  Energy  Administration,  Region  I.  de- 
termines that  for  the  purpose  of  10  CFR  Cl2. 
Subpart  G  of  the  Regulations.  Cyr  OU  Com- 
pany and  Cyr  Trust  are  to  be  treated  as  a 
single  firm  which  is  a  reseller.  The  Trust. 
consequently,  Is  prevented  by  Section  212,103 
from  Increasing  the  rent  for  the  Service  Oen- 
ter  property  located  at  Main  and  North 
Streets  In  Walpole,  Massachvisetts  to  an 
amount  In  excess  of  the  base  rent  as  defined 
by  10  CFR  212.102. 

Interpretation  1975—70 
To:  E.  L.  Danielson  and  F.  D.  Thurman. 
Date:  October  24.  1975. 
Rules  Interpreted:  {  211.51.  Ruling  1975-1 1. 

Code:  OCR(IX) — AI — Wholesale  Purchaper- 
Reseller. 


1  am  responding  to  two  requests  •  for  Inter 
pretatlon  you  have  submitted  to  the  FEA  1» 
accordance  with  the  provisions  of  10  CFE 
206.  Subpart  F.  The  Interpretations  Involve  > 
determination  as  to  whether  your  clients, 
B.  L.  Danielson,  Union  OU  consignee,  anfl 
F.  D.  Thurman,  Texaco  consignee,  can  be 
considered  wholesale  purchaser-resellers  it 
accordance  with  10  CFR  211.61  of  the 
regialatlons. 

TACTS 

We  understand  the  facts  upon  which  th 
Interpretation  Is  based  to  be  as  follows;  E. 
Danielson  entered  Into  a  wholesale  consignr 
ment  agreement  with  Union  OU  Comi>any  ctf 
Callfomla  on  June  10,  1955.  That  agreement, 
subject  to  termination  by  either  party  oh 
7  days'  written  notice  to  the  other,  has  lo- 
malned  In  full  force  and  eCect  to  the  preseq; 
time.  I 

The  Agreement  provides  that  E.  L.  Danle^ 
son,  as  consignee,  agrees  to  handle,  adverti* 
for  sale  and  sell  within  the  County  of  Solano. 
Callfomla,  only  those  petroleum  products 
provided  by  the  consignor.  Union  Oil  Conj- 
pany  (Union).  The  Agreement  establishes 
that  title  to  all  products  remains  in  consignor 
until  sold  by  consignee,  at  which  time  con- 
signee receives  a  oommlssion  In  accordande 
with  provisions  of  a  Schedule  of  Commissions 
attached  to  the  Agreement. 

The  consignee  Is  required  to  sell  consigned 
product  at  prices  authorized  by  the  con- 
signor-, to  use  his  best  efforts  In  promotlns 
the  sale  of  consigned  products  within  the 
territory  assigned;  to  hire  and  pay  wages  pi 
all  assistants  and  employees  required  and  to 
Indemnify  and  hold  consignor  harmless  frotn 
any  liability  for  premiums,  taxes  and  con- 
tributions necessary  for  Worlimen's  Com- 
pensation, unemployment  insurance,  pen- 
sions and  retirement  benefits  due  those  em- 
ployees; to  pay  all  licenses  and  other  fees 
required  and  all  expenses  Incident  to  the 
conduct  of  hia  business  and  the  handling, 
storage,  transportation,  distribution  add 
delivery  of  consigned  products;  to  furnish, 
maintain  and  operate  trucks  and  any  othpr 
equipment  required;  and  to  be  responsible 
for  all  products  consigned  or  for,  any  loss  or 
damage  thereto. 

Consignor,  In  turn.  Is  obligated  to  pay  tl»e 
scheduled  commissions  for  product  sold  6y 
the  consignee,  but  title  In  all  products  to 
consigned  remains  in  the  consignor  until  sold 
by  the  consignee  In  accordance  with  tfte 
terms  of  the  Wholesale  Consignment  Agree- 
ment. I 

Consignor  also  retains  the  right  of  prior 
approval  for  any  credit  sales  the  consignee 
may  desire  to  make  and  such  authorization 
may  be  revoked  at  any  time  by  the  consignor. 
The  agreement  between  P.  D.  Thurm»n 
and  Texaco,  Inc.,  was  entered  Into  on  Janu- 
ary 27,  1975,  and  can  be  terminated  by  eithpr 
party  with  five  days'  written  notice. 

F.  D.  Thurman,  as  consignee,  agrees  to  s«U 
Texaoo-branded  products  In  Sacramen^>, 
California,  at  prices  authorized  by  Texaoo. 
Title  to  the  products  remains  with  Texaco 
until  sold  by  the  consignee,  at  which  tlihe 
the  consignee  receives  a  cormnlsslon  accorfl- 
Ing  to  the  schedule  In  the  body  of  the  agree- 
ment. I 

The  consignee  Is  required  to  bear  the  ex- 
penses of  conducting  this  business;  f\irniih 
truck  and  equlpn^nt;  pay  his  employees  a»d 
assume  full  responsibility  for  them;  bear  tiie 
expense  of  workmen's  compensation  Insur- 


*The  E.  !>.  Davidson  request,  dated  May  9. 
1975.  was  originally  directed  to  the  FEA  Gen- 
eral Counsel's  Office,  Washington,  and  z»- 
ferred  to  Region  VS.  for  action  by  memorab- 
dvau  dated  September  19,  1076.  TlM  F.  0. 
Thurman  request,  dated  October  9,  1976, 
received  October  10.  ' 
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■QM  for  bla  wnptoyeea,  pay  social  •ecuitty 
and  withholding  taxea  aa  required  by  appli- 
cable state  and  federal  Uwa;  and  ptxyvlde  for 
aU  annulUea,  pension  plane  and  profit  shar- 
ing for  his  employees. 

xssux 

The  iBsne  presented  for  Interpretation  U 
whether  tb«  oooalgnees  oi>erattng  aa  d»- 
•cribed  above  quaUfy  aa  wholesale  purchaser- 
resellers  as  defined  In  10  CFR  311.61. 

rWTXRPSSTATION 

It  Is  our  opinion  that  the  consignees,  to 
the  extent  that  they  aell  and  distribute  al- 
located products  und«T  the  circumstances  set 
forth  above,  qualify  as  wholesale  purchaser- 
resellers  as  defined  In  211.51  of  the  Manda- 
tory Petroleum  Allocation  Regtilatlons  and 
«J«rtfled  by  FEA  Ruling  1976-8  (copy  en- 
closed). 

'Wholesale  purchaser-reseUer  la  defined  In 
10  CFR  211.61  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob- 
tains (as  by  consignment)  an  aUocated  prod- 
uct and  reaells  »  otherwise  transfers  It  to 
otber  purchasers  without  s\»bstantlany 
changing  ita  form." 

Rullng  1976-8  explains  that  the  phrase  "as 
by  consignment"  Is  Included  in  the  definition 
of  a  wholesale  purchaser-reseUer  to  make 
clear  that  firms  which  obtain  and  reeeU  or 
otherwise  transfer  aUocated  products  are  not 
automatically  excluded  from  the  definition 
aolely  on  the  ground  that  they  fafl  to  take 
legal  tiUe  to  the  product.  This  phrase  ex- 
pUdUy  recognizes  the  fact  that  consign- 
ment relationships  have  long  existed  In  the 
petroleum  Industry  under  which  consignees 
perf<xm  essentially  the  same  functions  as 
Jobbers  and  that  such  consignees  should  be 
treated  under  the  allocation  regulations  in 
the  same  manner  as  Jobbers.  Therefore,  those 
consignees  which  have  a  substantial  degree 
of  operational  Independence  in  the  conduct 
of  their  business  of  transfer  and  sale  of  a 
auppller's  products  (rather  than  merely  pro- 
Tiding  a  distribution  service  between  a  sup- 
plier and  the  supplier's  customers  or  func- 
tioning like  an  employee  of  the  auppllM') 
Cully  qualify  as  wholesale  purchasw-reaeUers 
and  are  subject  to  the  same  benefits  and  obli- 
gations of  the  allocation  program  which 
apply  to  Jobbers. 

Ruling  1976-8  notes  that  there  are  at  least 
three  different  situations  In  the  petroleum 
Industry  in  which  firms  take  possession  of 
allocated  products  without  taking  tlUe  to 
the  product.  Only  in  those  situations  where 
a  firm  receives  product  through  consign- 
ment and  Is  engaged  In  marketing  that  prod- 
tjct  to  the  consignee's  ciistomers.  acting  gen- 
•rally  like  a  Jobber.  wlU  the  firm  qualify 
as  a  wholesale  purchaser-reseUer. 

Thus,  according  to  the  ruling,  a  consignee 
which  operates  In  the  same  manner  as  an 
independent  Jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseUer,  wUl  generally 
have  most  (but  not  necessarily  aU)  of  the 
loUowlng  characteristics:  (a)  Appropriate 
fadUtles  and  equipment  for  the  conduct  of 
the  business  of  selling  and  distributing  its 
auppUers'  products;  (b)  responslbUlty.  inde- 
pendent of  its  suppllCT,  for  its  internal  fi- 
nancial management  and  physical  and  other 
administrative  operations;  (c)  responsibility 
to  Its  stippller  and  others  for  expenses  and 
UabUltles  arising  from  and  connected  with 
the  business  of  transfer  and  sale  of  Its  sup- 
pliers' products;  and  (d)  Independent  cen- 
tred over  the  disposition  of  the  allocated 
product.  Including  the  right  to  enter  Into 
and  terminate  relationships  with  customers 
rather  than  being  restricted  to  distributing 
products  solely  to  customers  designated  by 
the  ST^jpIler. 

Under  the  factual  situation  described 
atxrre,  your  cUerta  retain  a  substantial  meas- 
ure of  functional  autonomy  In  distributing 
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and  seUlng  their  rupplier's  products.  Al- 
though they  must  account  fuUy  to  their  sup- 
pliers for  all  products  received,  and  such 
products  must  be  sold  at  a  price  fixed  bj  their 
suppliers,  they  are  fuUy  responsible  for  aU 
aspects  of  conducting  their  reepectlTe  busi- 
nesses. They  do  not  merely  provide  a  delivery 
service  for  their  suppliers,  but  solicit  cus- 
tomers who  purchase  the  products  they  have 
on  consignment  from  the  supplier.  We  under- 
stand that  the  supplier  may  disapprove  a  new 
customer,  but  that  this  occurs  when  the  price 
offered  oy  a  proposed  customer  Is  not  satis- 
factory to  the  supplier.  Union  and  Texaco, 
from  the  terms  of  the  contract,  apjjarently 
provide  no  equipment,  labor,  organizational 
or  employee  benefits.  Accordingly,  It  la  our 
opinion  that  your  clients  are  wholesale  pur- 
chaser-resellers as  defined  In  10  CFR  21 1  61 
and  explained  In  Rxillng  1976-8. 

iNTEKPRET.^nON    1976 71 

To.  Gordon  H.  Wallace. 

Dofe.  November  11,  1975. 

Rules  Interpreted:  1211.61,  Ruling  1976-8. 

Code:   acR(IX>—AI— Wholesale  Purchaser- 
Reseller. 

This  Is  In  response  to  your  October  18. 
1976  request  for  Interpretation  submitted  to 
FEA  In  accordance  with  the  provlalona  of  10 
CFR  a06.  Subpart  F.  Tou  wish  to  know  If 
your  client,  Gordon  H.  Wallace,  an  Atlantic 
Richfield  (ARCO)  distributor.  Is  to  be  con- 
sidered a  whcdesale  purchaser  re<^ller  as 
defined  by  10  CFR  211.61. 

FACTS 

We  understand  the  facts  upon  which  this 
Interpretation  is  made  to  be  as  follows:  Gor- 
don H.  WaUace  (distributor)  entered  Into  a 
"commission  tank  truck  distributor's  agree- 
ment' with  ARCO  on  AprU  29,  1969,  the 
agreement  continuing  untu  either  party  ter- 
minated. ARCO  would  provide  petroleum 
products  to  the  distributor  at  Its  bulk  plant, 
6815  West  Imperial  Highway,  Los  Angelas, 
and  pay  the  distributor  accorxilng  to  rates 
specified  In  the  agreement,  generally  at  one 
month  Intervals. 

The  distributor  agreed  to  deUver  ARCO 
products  to  contractual  customers  and  others 
within  that  territory.  The  agreement  pro- 
vided that  distributor's  employees  would  be 
under  "his  direction,  supervision  and  control 
and  are  not  employees  of  the  company  ..." 
Distributor  would  pay  aU  expenses  necas- 
sary  to  perform  the  aforementioned  services. 

Paragraph  3  of  the  agreement  states  that 
the  distributor  "...  is  engaged  in  an  Inde- 
pendent business."  The  paragraph  does  not 
reser\e  in  ARCO  the  right  to  direct  the  num- 
ber, compensation,  time  or  details  of  work 
of  Distributor's  employees. 

In  addition,  the  distributor  is  liable  for 
providing  workmen's  compensation  and  un- 
employment Insurance,  annultlea  or  retire- 
ment benefits  and  any  other  benefits  or 
taxes  Imposed  by  Federal  or  state  laws. 

ISSUE 

The  issue  presented  for  Interpretation  is 
whether  the  distributor  opo^tlng  aa  de- 
scribed above  q\iallfles  aa  wholesale  pur- 
chaser-reseller as  defined  In   10  CFR  211.61. 

INTERPRETATTON 

It  is  our  opinion  that  the  distributor,  to 
the  extent  that  he  sells  and  distributes  allo- 
cated products  under  the  circumstances  set 
forth  above,  qualifies  as  a  wholesale  pur- 
chaser-reseller as  defined  in  211.61  of  the 
Mandatory  Petroletmi  Allocation  Regulations 
and  clarified  by  FEA  Ruling  1976-8. 

Wholesale  purchasar-reseUer  la  defined  In 
10  CFR  211.61  as  "any  firm  which  puix^haaea, 
receives  through  transfer,  or  otherwise  ob- 
tains taf  by  consigT^ment)  an  allocated  prod- 
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Uct  and  resells  or  otherwise  transfers  it  to 
other  purchasers  without  substantially 
changing  its  form." 

RxiUng  1976-8  notes  that  there  ai«  at 
least  three  different  situations  la  the  petto- 
letmi  industry  in  which  firms  take  poasesBlon 
of  allocated  products  without  taking  Utle  to 
the  product.  Only  in  those  situations  where 
a  firm  receives  product  through  consignment 
and  is  engaged  in  markeUng  that  product 
to  the  consignee's  customers,  acting  gener- 
ally like  a  Jobber,  wiu  the  firm  qualify  as  a 
wholesale  purchaser-reseller. 

In  the  present  case,  a  distributor  Is  argu- 
ably in  the  same  position  as  the  above  con- 
signee. Thus,  according  to  the  ruling,  a  con- 
signee (or  distributor)  which  operates  in 
the  same  manner  as  an  independent  Jobber, 
and  thereby  qualifies  as  a  wholesale  pur- 
chaser-reseller. WlU  generally  have  most  ( but 
not  neces.sarlly  all)  of  the  foUowlng  charac- 
teristics: (a)  Appropriate  facUitiee  and 
equipment  for  the  conduct  of  the  buslnese 
of  seUIng  and  distributing  its  suppliers' 
products;  (b)  responslbUlty  Independent  of 
its  supplier,  for  Its  Internal  financial  man- 
agement and  physical  and  other  administra- 
tive operations;  (c)  responsibiUty  to  Its 
supplier  and  others  for  expenses  and  liabil- 
ities arising  from  and  connected  with  the 
business  of  transfer  and  sale  of  Its  suppliers' 
product.s:  and  (d)  Independent  control  over 
the  dl.":positlon  of  the  allocated  product.  In- 
cluding the  right  to  enter  Into  and  terminate 
relatlon.'hips  with  customers  rather  than  be- 
ing restricted  to  distributing  products  solelv 
to  customers  designated  by  the  supplier. 

In  the  factual  situation  posited  above,  your 
cUent  retains  a  substantial  amount  of'  au- 
tonomy In  distributing  ARCOs  petroleum 
products,  notwithstanding  the  fact  that 
ARCO  generally  limits  the  distnbutor's  sales 
territory  and  fixes  the  pfl'^es  for  the  products 
The  distributor  Is  responsible  for  his  em- 
ployees' acts.  compen.<=atlon  and  other  bene- 
fits. V^"hat  Is  especially  dispositive  is  the  fact 
that  ARCO  calls  this  distributor  an  'inde- 
pendent businessman"  so  that  they  \iin  not 
be  liable  for  the  distributor's  acts  Clearly 
then.  ARCO  cannot  reasonably  contend  that 
an  lndei>endent  btislnessman  is  synonymous 
vrtth  an  agent  or  coD^pany  employee  Accord- 
ingly, it  Is  our  opinion  that  Gordon  H  Wal- 
lace Is  a  wholesale-purchaser-Yeseller  as  de- 
tailed by  10  CFR  21:61  and  FEA  Ruling 
1975-3 

iKTtarKETATION    1975—72 

To    Joseph  L.  Castor 

Date:  November  20.  1975. 

Rules  Interpreted    5  21 1.51,  Ruling  1975-8. 

Code.    GCRiIX.— .1^1  — Wholesale   Purchaser- 
Reseller. 

This  is  In  response  to  your  request  for  in- 
terpretation, received  by  this  office  on  Octo- 
ber 31.  1976.  In  accordance  with  the  provi- 
sions of  10  CFR  206,  Subpart  F.  as  to  whether 
Joseph  L.  Castor  (Castor),  an  AUantlc  Rich- 
field Company  (ARCO)  distributor,  is  a 
wholesale-purchaser  reseller  as  defined  bv  10 
CFR  211  61. 


We  understand  the  facts  upon  which  this 
Interpretation  Is  based  to  be  as  foUowa: 
Oastor  entered  Into  a  commission  tank  truck 
distributor's  agreement  with  ARCO  on  March 
9,  1970.  continuing  thereafter  with  a  right  a€ 
termination  reserved  to  either  party.  Thla 
agreement  Is  stlU  In  fvUl  force  and  effect. 

The  agreement  provided  that  title  to  aU 
petroleum  products  would  remain  wtth  ABOO 
tintu  sold,  and  that  aU  prices  woiUd  be  flaad 
by  ARCO.  Further,  credit  limits  were  aat  by 
ARCO,  and  the  distributor  aasumed  liability 
If  these  limits  were  exceeded. 

Overall,  numerous  documentary  Indicia  of 
distributor  independence  appear.  Castor  was 
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r.-;ii..imil3le  for  the  producta  In  his  possession, 
and  apparently  had  the  authority  to  Mlect 
customers  within  the  marketing  area.  Oastor 
Sore  all  costs  of  delivery  and  owned  all  roU- 
iiii;  stock  and  other  equipment.  Further, 
C'asVor  was  responsible  for  all  his  employees 
:'.:id  paid  their  workmen's  compensation  In- 
surance, solely  provided  any  pensions  or  an- 
i.uities.  and  paid  aM  Federal  and  state  taxes 
AS  Imposed  by  law.  Even  more  Importantly. 
^RCO  stated  that  Castor  was  "engaged  In  an 
independent  buslnes.s,"  presumably  to  Mmlt 
:  <  llalJillty  and  exposure. 

issue 

Tlie  issue  presented  for  Interprctaiicm  Is 
whether  the  consignee  described  above  quali- 
fies as  a  wholesale  purchaser-reseller,  as  de- 
tined  In  10  CFR  211.51. 

INTERPRETATION 

Ii  i.t  our  opinion  that  the  consiguee.  (or 
whatever  term  may  be  used^  to  the  extent 
that  he  sells  and  distributes  allocated  prod- 
ucts under  the  circumstances  set  forth  above, 
quallfles  as  a  wholesale  purchaser-reseller  as 
defined  In  Section  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations  and  clar*- 
fled  by  PEA  Ruling  1975-8  <copy  enclosed). 

Wholesale  purchaser-reseller  Is  defined  In 
10  CFR  211.51  as  "any  firm  which  purchiises, 
receives  through  transfer,  or  otherwise  ob- 
tains (as  by  consignment!  an  allocated  prod- 
uct and  resells  or  othervrtse  transfers  It  to 
other  purchasers  without  substnntlslly 
changing  its  form." 

Ruling  1975-8  notes  that  there  are  at  least 
three  different  situations  in  the  petroleum 
indvistry  \i\  which  .Irma  take  possessit>ii  of 
allocated  products  wlthov\t  taking  title  to  the 
product  and  that  only  In  situations  where  a 
firm  receives  product  through  consignment 
.\nd  Is  engaged  In  marketing  that  product  to 
the  consignee's  customers,  acting  generally 
.IS  a  Jobber  would,  will  the  firm  qualify  as  a 
wholesale  purchaser-reseller.  Castor,  the  In- 
stant consignee,  would  seem,  for  all  intents 
and  purposes,  to  be  In  the  same  position  as 
the  type  of  consignee  treated  as  a  reseller  by 
the  Ruling. 

According  to  Ruling  1975-  8.  a  cou.sigiiee 
(such  as  Castor)  who  operates  in  the  same 
manner  as  an  Independent  Jobber,  and 
thereby  qualifies  as  a  wholesale  purchaser- 
reseller,  will  generally  have  most  (but  not 
nece.s.sarlly  all)  of  the  following  character- 
istics; (a)  .Appropriate  facilities  and  equip- 
meiit  for  the  conduct  of  the  business  of  sell- 
ing and  distributing  Its  supplier's  product.s: 
li(  responsibility,  independent  of  its  sup- 
plier, for  internal  tinauclal  mana;,'ement  and 
physical  and  other  administrative  opera- 
Moiis;  iC!  respon.sibility  to  its  supplier  and 
^>thers  fur  expen.ses  and  liabiliues  arising 
:rom  and  connected  with  the  biusiness  of 
transfer  and  sale  of  its  supplier's  products; 
and  (4)  Independent  control  over  the  dispo- 
sition of  the  allocated  product.  Including  the 
right  to  enter  into  and  terminate  relation- 
ships with  customers  rather  than  being  re- 
stricted to  distributing  products  solely  to 
customers  designated  by  the  supplier. 

Prom  the  above  described  facts.  It  Is  ap- 
parent th.it  Castor  retains  sufficient  control 
ii,\vX  authority  over  the  conduct  of  his  busi- 
ness to  be  considered  a  wholesale-purchaser/ 
reseller.  Although  ARCO  exercises  control 
over  territory,  pricing  and  title  to  the  prod- 
uct, these  are  Insufficient  to  render  Castor 
a  mere  agent,  as  opposed  to  "reseller."  Since 
he  bears  the  expenses  of  conducting  his  busi- 
ness and  iB  completely  responsible  for  the 
conduct  of  his  employeea.  It  la  our  c^lnlon 
that  Caator  Is  a  wholesale-purchaser /reseller 
as  defined  by  10  CFR  311.51. 


RULES  AND  REGULATIONS 

iN-roiPRErATioN  1975 — 73 
To:  Beukema  Petroleum  Oo. 
Datt:  November  38,  1976. 
Rule*   Interpreted:    5§  211.9,   211.10,   211.102. 

211.106. 
Code:  OOR(V) — AI — Base  Period  SuppUer. 

This  Interpretation  Is  Issued  In  resix>nBe  to 
your  request  for  Interpretation  dated  July  21, 
1975  as  supplemented  on  July  25  and  August 
19,  1975.  After  consideration  of  the  Informa- 
tion contained  In  your  request  as  supple- 
mented, submissions  filed  by  Admiral  Petro- 
leum Company  and  Potir  Star  Service  Sta- 
tions Inc..  and  relevant  authorities,  the  Fed- 
eral Energy  Administration,  Region  V,  haa 
determined  that  the  proper  interpretation  la 
as  foUow.s: 

APPEARANCES 

Peter  W  Stekctee.  Prelhofer.  Cook.  Hecht, 
Oosterhouse  and  De  Boer,  P.C.,  950  Unloa 
Bank  Building.  Grand  Rapids.  Michigan 
49502.   for  Beukema  Petroleum  Company. 

Robert  W.  White,  Clary,  Nantz,  Wood  and 
Van  Orden.  700  Commerce  Building,  Grand 
Rapids,  Michigan  49502,  for  Admiral  Pe- 
trolevun  Company. 

Robert  D.  Kullgren,  Schmidt.  Heaney,  How- 
lett  and  Vant  II  of  700  Prey  Building, 
Union  Bank  Pl8«a,  Grand  Rapids.  Mlchl-< 
gan  49502.  for  Pour  Star  Service  Statior\a 
Inc. 


FACT-S 


1972} 


Pruni  ..'.iii'Mry  1,  1972  Ui  July  1 
Beukema  Petru'.L'um  Company  operated  4 
branded  Suuoc.j  retail  sales  outlet  at  2354 
Eastern  Avenue  S.E.,  Grand  Rapids.  Michi- 
gan »t!-.e  'Ea.stpin  sales  outlet").  On  June  1, 
IS»72.  .Admi'-al  Petroleum  Company  (  "Ad* 
mlral'i  agreed  to  supply  Beukema  with 
petroleiiin  products  lor  resale  at  the  Eastertt 
sales  outlet  thereby  replacing  Sunoco  as  it» 
supplier.  Admiral  al-so  agreed  to  sublease  to 
Beukema  and  supply  a  retail  gasoline  outlet 
located  at  821  Lake  Michigan  Drive  N.W.  la 
Grand  Rapids  (the  "Lake  Michigan  sales  out- 
let"). In  July  1972  Beukema  opened  a  third 
station  located  in  Wyoming.  Michigan  which 
Admiral  also  agreed  to  supply.  Beukem* 
closed  the  Wyoming  sales  outlet  In  Septem^ 
ber  1973.  and  currently  operates  only  the 
Eastern  and  Lake  Michigan  sales  outlets. 

Prior  to  the  Beukema-Admlral  agreement. 
Pour  Star  Service  Stations  Inc.  ("Four  Star") 
approached  the  Marathon  CMl  Company 
('Marathon")  and  Inquired  whether  It  knew 
of  any  independent  retailers  which  Four 
dtar  could  supply  with  minimal  amount.s  of 
gasoline  and  was  referred  to  Beukema  bj- 
Marathon  Four  Star  needed  to  supply  a 
gasoline  retailer  to  preserve  Its  federal  di'^ 
trlbutor's  license  and  apparently  certain 
federal  tax  advantages.  Following  discus- 
sions with  Admiral  and  Beukema.  it  wap 
agreed  that  Pour  Star  would  sell  gasoline  to 
Admiral  which  Fotir  Star  would  in  fact  de- 
liver for  Admiral  to  Beukema.  ' 

As  of  June  1,  1972,  therefore.  Four  Siir 
sold  gasoline  to  Admiral  at  cost  plus  freiglit 
and  then  delivered  the  ga.sollne  to  Betikenw 
for  Admiral's  account.  Admiral  billed  Bc:t- 
kema  at  cost  plus  freight  and  t«xes  plus 
Admiral's  margin  for  the  gasoline  delivered 
by  Pour  Star.  Orders  for  product  were  placefl 
by  Beukema  with  Admiral  and  Beukema's 
outlets  .sold  gasoline  under  the  Admiml 
trademark.  Pour  Star  liad  no  credit  or  bill- 
ing arrangements  with  Boaukema.  Tills  .\p- 
rangement  continued  until  October  1974 
when  Beukema  terminated  the  agreement. 

On  January  15,  1974,  the  Mandatory  Petro- 
leum Price  and  Allocation  Regulations  b«- 
came   effective.   In   Jantiary    1974  Four   Star 


applied  for  elq  adjustment  to  Ita  base  period 
volume  by  submitting  a  form  PEO-17  to  lt» 
base  period  supplier,  Maratnon.  As  Justlfica-, 
tlon  for  Increased  volumes  based  on  new 
customers,  Four  Star  submitted  F^O-17 
forms  for  the  Eastern  and  Lake  Michigan 
Drive  sales  outlets.  The  forms  Indicated  that 
the  Beukema  retail  sales  outlets  were  oper- 
ating under  the  Admiral  trademark. 

Marathon  submitted  Pour  Star's  PEO-17 
to  Region  V,  PEA.  On  February  27,  1974,  Re- 
gion "V  notified  Marathon  that  Four  Star's 
base  period  volume  had  been  adjusted  on 
the  basis  of  historical  growth  and  a  pur- 
ported establishment  of  base  period  volumes 
for  three  wholesale  accounts.  Region  V  also 
notified  Four  Star  that  Bevikema's  base  pe- 
riod volume  had  been  adjusted  to  reflect  the 
Wyoming  and  Lake  Michigan  sales  outlets 
and  an  adjustment  of  the  Eastern  sales  out- 
let's base  period  volume. 

Beukema  contends  that  FEA's  February 
27  Order  assigned  Four  Star  as  Beukema's 
base  period  supplier  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Program 
and  therefore  terminated  any  supplier/pur- 
chaser relationship  between  Beukema  and 
Admiral.  Admiral  contends  that  the  method 
chosen  by  the  parties  to  supply  Beukema 
under  PEA  Regulations  was  the  same  as  the 
method  which  had  existed  prior  to  the  Im- 
position of  controls.  Furthermore,  Admiral 
claims  that  at  the  time  of  FEA's  order  no 
one  seriously  questioned  that  Admiral  was 
Beukema's  base  period  supplier  under  PEA 
regulations. 

Prom  October  1974  until  July  1,  1975.  Beu- 
kema operated  on  surplus  product  obtained 
from  a  non-base  period  supplier.  In  July 
1975  Beukema  sought  product  from  Pour 
Star  contending  that  Pour  Star  had  a  base 
period  supply  obligation  to  Beukema  under 
FEA's  February  27.  1974  Order.  Four  Star 
commenced  deliveries.  On  July  10,  1975.  Re- 
gion V  ordered  Four  Star  to  supply  Beukema 
"to  alleviate  the  Immediate  needs  of  Beu- 
kema Oil  Co..  and  to  provide  an  interim 
arrangement  until  the  Federal  Energy  Ad- 
ministration, Region  V,  may  rule  appropri- 
ately regarding  the  Admiral -Beukema  dis- 
pute •  •  •".  That  order  was  Issued  by  the 
FEA.  Region  V  Branch  Office  in  Grand  Rap- 
ids, although  there  is  doubt  that  under  FEA's 
regulatloiLs  authority  to  issue  such  an  order 
exists.  On  July  23.  1975  that  interim  author- 
ization letter  was  rescinded  by  order  of  the 
Detroit  Area  Office. 

Shortly  after  July  10,  1975  Admiral  threat- 
ened legal  action  against  Four  Star  unless 
delivery  to  Beukema  was  in  accord  with 
the  Admiral.  Pour  Star.  Beukema  agree- 
ment. Four  Star  thereupon  terminated  its 
supply  to  Beukema  vintll  Beukema  on  July  28, 
1975  obtained  a  temporary  restraining  order 
from  a  United  States  District  Court  di- 
recting Four  Star  to  supply  Beukema.  On 
August  15.  1975  a  preliminary  injtinctlon  was 
i.ssued  reciulring  Four  Star  to  supply  Beu- 
kema 

ISSUE 

The  question  presented  for  coiLslderation 
is  whether  Admiral  or  Pour  Star  Is  Beu- 
kema's base  period  .supplier  for  each  of  the 
months  July  through  December  tinder  FE.\'s 
regulations. 

INTERPRETATION' 

The  base  period  for  motor  ga-sollne  means 
the  month  of  1972  corresponding  to  the  cur- 
rent month.  10  CFR  211  102.  Thus,  a  firm's 
supplier  during  a  particular  month  In  1972 
is  that  firm's  ba.se  period  supplier  for  the 
current  corresponding  month. 

Each  of  Beukema's  retail  sales  outlets  is 
considered  a  separate  wholesale  purchaser- 
reseller  under  10  CFR  211.106(b)(1).  Section 
211.9(a)  (2)  (I)   of  the  Mandatory  Petroleum 
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Allocation  Regulations  provides  that  gup- 
pUer/purchaser  relationships  between  b«se 
period  suppliers  snd  wholesale  purchsaer- 
reoellers  must  be  maintained  unless  termi- 
nated by  FEA.  If  a  relaUonship  Is  tennl- 
nated  by  PEA.  a  new  relaUonship  with  a  new 
base  period  supplier  must  be  assigned  by 
HEA.  10  CPR  211.10(e).  Supplier/ purchaser 
relationships  are  not  altered  by  the  fact  that 
the  brand  or  franchise  under  which  that  re- 
tall  sales  outlet  operates  has  changed.  Thus. 
Sunoco  la  tbe  Sastem  sales  outlet's  base 
period  supplier  for  the  flrsit  six  months  o* 
the  year. 

The  lAke  Michigan  outlet  did  not  begin 
operation  until  June,  1973.  During  the  pe- 
riod Jtme-December,  1972  Admiral  was  the 
supplier  for  both  the  Eastern  and  the  Lake 
Michigan  retail  sales  outlet.  Accordingly,  Ad- 
miral Is  the  base  period  supplier  fCH-  the 
Eastern  and  Lake  Michigan  sales  outlets  for 
the  last  six  months  of  a  year.  Four  Star  la 
the  base  period  supplier  for  Admiral  for  the 
same  period  of  time. 

Beukema  has  no  base  period  supplier  for 
the  Lake  Michigan  outlets  for  ttM  period 
January-June  and  would  therefore  apply  for 
assignment  of  a  base  period  supplier  for  that 
period.  That  •pplicAiiani  slKMild  be  made  to 
Region  V,  FEA,  In  Chicago. 

The  1972  relationship  beitween  the  parties 
la  determinative  of  the  supply  obligation  on- 
less  FEA  has  expressly.  In  writing,  approved 
termination  of  the  base  period  relatlonslilp. 
No  such  approval  was  sought  nor  has  such 
approval  been  granted  by  PEA. 

All  documents  submitted  in  conjunction 
with  this  Request  tar  Int^pretatlon*  (sob- 
mlsslons  by  all  p>artles,  depositions,  and  tran- 
scripts of  court  bearings)  indicate  tbat  tbe 
intent  of  tbe  parties  during  the  base  period 
was  that  Admiral  would  have  the  obligation 
to  supply  and  that  Pour  Star  would  act  as 
a  common  carrier  for  Axlmiral  with  Admiral 
retaining  the  reeponslblltty  to  furnish  prod- 
uct. Thus.  Admiral  la  the  base  period  sup- 
plier since  Admiral  was  directly  responsible 
for  the  physical  delivery  of  product  to  Beu- 
kema with  Pour  Star  acting  aa  a  oonunon 
carrier  on  Admiral's  behalf.  See  10  CFB 
311.100. 

PEA'S  Issuance  of  the  Pebruary  1974  Ad- 
justment Order  did  not  change  the  beoe 
period  relationship  between  Beukwna  and 
Admiral.  An  adjustment  order  may  Increase 
a  firm's  base  p>erlod  Tolnme  which  it  may  re- 
ceive from  its  base  period  supplier.  Such  an 
order  does  not  terminate  the  supplier/pur- 
chaser relationship  between  a  base  period 
supplier  and  its  purchaser  nor  does  it  assign 
a  purchaser  to  a  base  period  supplier. 

Beukema  also  raised  a  question  regarding 
the  price  to  be  charged  in  the  event  Four 
Star  were  found  to  be  Beukema's  base  period 
supplier.  Because  of  our  interpretation  that 
Admiral,  rathm-  than  Pour  Star,  is  the  base 
period  supplier  to  Beukema  for  the  montha 
June  through  December,  this  issue  need  not 
be  dlscu.ssed. 

Lntekpretation  1975 — 74 
To:  Alblna  Fuel  Co. 
Dafe.  December  15,  1975 

Sulci  Interpreted:   |  212.93.  Rvilings   1975-1, 
1975-9. 

Code:  OCR(X) — PI— Non-product  Costs,  Re- 
tailer Blending  Costs. 

This  Is  In  response  to  tbe  Request  for  In- 
terpretation filed  by  you  on  behalf  of  jcm 
client,  Alblna  Fuel  C<xnpany  of  Portland. 
Oregon.  The  Issue  raised  In  your  request  was 
whether  Section  312.93  of  PEA  Regulations 
can  be  interpreted  to  include  a  c^tatn  blend- 
hug  cost  incurred  by  your  client  as  an  "In- 
creased cost  of  the  iton"  which  may  be 
passed  on  to  your  client's  customers. 


RULES  AND   REGULATIONS 


As  s'.^t*-d  m  jour  Request  for  Interpreta- 
tion Alblna  F^iel  Company,  a  retail  distribu- 
tor, offers  for  sale  residual  fuel.  PS  300 
(light),  PS  400M  (medium),  and  PS  4001 
(Industrial) .  'When  its  supplier,  Shell  Oil  Co.. 
notified  Alblna  of  its  Intention  to  cease  pro- 
duction of  400M  on  March  31,  1974.  Alblna 
determined  that  the  refinery-  specifications 
for  Shell  medium  called  for  a  blending  of 
23%  PS  300  with  76%  4001  Alblna  also  de- 
termined that.  If  necessary,  it  could  blend 
PS  300  and  4001  In  order  to  continue  supply- 
ing its  customers  with  40OM.  On  February 
aa.  1974.  Alblna  was  advised  of  Shell's  In- 
definite su^>enslon  of  Its  plan  to  cease  pro- 
duction of  400M.  UntU  September  19,  1974. 
Alblna  piux:hased  these  three  products  from 
Shell  Oil  Co..  taking  delivery  of  each  item 
by  one  stop  at  Shell's  bulk  plant,  then  trans- 
porting the  product  directly  to  the  customer. 

On  July  1.  1974,  the  cost  of  400M  rose  xxx 
and  the  cost  of  4001  rose  xjx,  making  400M 
the  highest  priced  residual  fuel. 

As  the  high-demand  winter  months  ap- 
proached. Alblna  calculated  that  it  cotild 
obtain  400M  by  making  two  stops  at  SheU's 
plant  (cost  mxx/bbl),  loading  36%  300  at 
one  loading  rack  (cost  zzxx/'bbl)  and  76% 
4001  (cost  iJJTX/bbl)  at  a  second  loading 
rack.  The  fuels  would  be  sufficiently  mixed 
during  loading  and  transportation  to  become 
400M,  the  item  offered  for  sale  by  Alblna 
and  meeting  the  customers'  fuel  oU  require- 
ments, at  a  saving  of  appro.xtmately  xxx  "bbl. 

Beginning  September  19,  1974,  Alblna 
ceased  purchasing  400M  outright  from  Shell 
•nd  began  acquiring  400M  in  its  delivery 
truck  tanks  by  the  above  process. 

Alblna  malntalna  storage  faculties  only 
for  a  minimum  amount  of  fuel  for  emergency 
purposes.  Its  Inventory  otherwise  consists  of 
the  products  tn  Its  retail  dellrery  trucks  en 
route  from  Shell's  bulk  plant  to  its  cus- 
tomers. On  June  3,  1976  Shell  lowered  its 
price  of  PS.  800  to  xxxn/bbl  and  its  price  of 
400M  to  xxKtxT/bbl.  The  price  of  4001  re- 
nudned  at  xxrxxx.  There  was  no  longer  a 
MTlng  in  blending  400M;  therefore,  sine* 
June  2,  1976  your  client  has  purchased  the 
product  outright  from  Shell. 


May  the  xxxxx  blending  cost  be  considered 
an  "Increased  cost  at  the  item"  tinder  Section 
213.93  of  PEA  Regulations,  resulting  tn  a 
pass-through  to  Alblna's  customers  of  the 
xxx  blending  cost? 

INTKaPRETATION 

A.S  stated  In  your  Request  for  Interpreta- 
tion, the  applicable  FEA  Regulations  are  as 
follows : 

Section  222  93  Price  Rule. 

'(a)  A  seller  may  not  charge  a  price  for 
any  item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at  which 
the  item  was  lawfully  priced  by  the  seller 
in  transactions  with  the  class  of  purchaser 
concerned  on  May  16,  1973,  plus  an  amount 
which  reflects  on  a  dollar-for-dollar  basis. 
iitcreaaed  costs  of  the  item."  (Emphasis 
added) 

Section  212  Jl  Definitions. 

~  Item'  means  a  product  or  service  unit 
sold,  leased  or  offered  for  sale  or  lease  to  a 
class  of  purchaser." 

Section  212.92  Definitions. 

"  "Increased  ooets'  means  the  difference 
between  the  weighted  average  unit  cost  of  a 
product  In  inventory  and  the  weighted  aver- 
age unit  cost  of  that  product  tn  InTentory 
on  May  15,  1973.  If  a  particular  product  was 


cot  in  Inventory  on  May  15,  19T3.  the  date 
for  computing  the  cost  is  the  most  recent 
day  preceding  May  16.  1973.  when  the  seller 
had  the  product  In  inventorv "  (Emphasis 
added ) 

Yotir  request  for  Interpretation  also  refer* 
to  Ruling  1975-1.  dealing  with  transportation 
coste.  That  ruling  together  with  Ruling  1975- 
9  and  Ruling  1975-10  allows  transportation 
coet.s  ant!  certain  cost*  aw'scLatf-d  v.-Uh  tran.' ■ 
portatlon  t3  be  treated  bj  "increa^sed  costs  of 
the  Item."  (commonly  referred  to  as  "in- 
creased product  costs").  In  order  to  be  so 
treated,  the  costs  must  be  Incurred  Ir.  bring- 
ing product  Into  the  firms  Inventory  Ruline 
1975-1  turns  in  part  on  the  fact  that  trans- 
portation costs  Incurred  i:-.  bringing  refilled 
product  into  the  seUer's  ;n\entory  have  his- 
torically been  treated  a.-  a  cost  of  acq\;:rinj: 
the  product.  See  Ruling  1975-1.  2  FEA  Par 
16,041  at  page  16  072  However,  this  docs  not 
appear  to  be  case  with  respect  to  the  blend-  i? 
Ing  costs  at  issue  here  Similarly,  the  ruliii.;. 
notes  that  transportation  costs  are  allowed 
as  a  "cost  of  crude  petroleum"  and  "cost  o: 
petroleum  product"  under  the  reSner  price 
rules  (Section  212  83(bM.  However,  there  !< 
no  corresponding  recognition  In  the  refiner 
price  rules  of  blending  expenses  as  an  al- 
lowed "cost  of  crude  petroleum"  or  "Cijsi  ol 
pel3x>leum  jwoduct  "  Instead,  such  ca«ts  as 
"labor  cost  Increase  "  and  "additive  cost  in- 
crease" are  dealt  with  under  Section  212  87 
relating  to  increased  non-product  coRt.s  for 
refiners.  Acc<»dlngly.  Ruling  1&75-1  does  no- 
provide  authority  for  the  proposltlo::  :hat  the 
♦.42  blending  cost  Incurred  by  rour  client  is 
an  Increased  cost  of  the  Item  (prodiu-t  cost  ■ 
which  may  be  passed  on  to  your  fUenis 
customers.  Instead,  the  blending  cos-^  appear 
to  be  a  type  of  miscellaneous  cost,  or  noit- 
product  cost,  which  may  only  be  pAssetl 
through  to  your  clients  customers  p'.irsuaiu 
to  the  limitations  contained  In  section  212  - 
93(b).  'With  respect  to  residual  fuel  oil  Sec- 
tion 312.93(b5  provides  that  In  retail  sales 
a  seller  may  charge  '4  cent  per  gallcr.  In  ex- 
cess of  the  amount  otherwise  permitted  to  be 
charged  for  that  Item  pt»rsuant  to  t;:e  provi- 
sions of  Section  212.93,  to  refiect  non-produri 
cost  increases  which  the  seller  Incurred  after 
May  16,  1973.  With  respect  to  all  other  sale~ 
the  allowable  charge  Is  '.j  cent  per  palloi: 
These  charges  are  authorized  beginning  wl»h 
the  month  of  April  1974.  See  Section  212  93 
(b)(S). 

The  blending  cost  in.  urred  by  your  client 
is  not,  strictly  speaking,  a  tran.-portaiion 
cost,  and  does  not  appear  to  be  a  type  of  cost 
associated  with  transportation  which  may  be 
considered  as  increased  product  cost.s  under 
the  authority  of  Ruling  1975-9.  Furthermore 
the  fact  that  a  cost  has  to  do  In  some  way 
with  bringing  the  product  Into  Inventon- 
would  not  of  itself  make  the  cost  a  produi  ■ 
cost.  For  example,  a  general  Increase  in  over- 
head and  operating  expen.ses  would  not  be  an 
Increased  product  cost  even  thouph  some 
portion  of  that  Increased  expense  could  be 
attributed  or  assigned  to  the  firm's  activity 
in  bringing  product  Into  inventory. 

In  light  of  the  above,  it  Is  our  opinion  that 
the  xxxxxx  per  barrel, blending  cost  Incurred 
by  your  client  ia  not  an  "Increased  cost  of  the 
item"  -under  Section  212.93(a)  and  that  ac- 
cordingly the  blending  cost  may  only  be 
passed  through  to  your  cUent's  customers 
within  the  limitations  Imposed  by  Sertlon 
212.93(b)  (3)  of  FEA  Regulations. 

Interpketatton  197() — 25 
To.   Callahan  Oil  Company. 
Date:  May  10,  1976. 

Rules  Interpreted:  55  2119.  211.25,  Ruling 
1974-3. 

Code-  GCRiI;— AJ— FEA  .Assignment,  Sup- 
plier-Substitution. 
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Thii  is  in  response  to  your  October  14.  Ifl^o 
Request  for  Interpretation  on  behalf  of  Oal- 
i.»han  OH  Company  aa  to  whether  a  supplier 
substitution  pursuant  to  F^A  regulation 
10  CFR  Section  211.25  Is  permissible  In  com- 
plying with  an  FEA  order  of  as.signmenr  i^- 
.-.'lod  pur->uaiU  to  10  CFR  205,  Subpart  C 


Callahan  Oil  Company  (CaUaiumi  is  .lU 
independent  marketer  of  ga.-.oline  in  New 
England  ba.sed  In  Norwich.  Connecticut  with 
a  total  annual  volume  of  retail  gasoline  sales 
of  about  xjixjxxx.rx  gallons  It  owns  and  op- 
erates about  .;x  branded  retail  outlets  which 
are  not  affected  by  this  dispute  and  abcut 
SI  non-branded  retail  outlets,  including  the 
outlets  covered  by  the  assignment  orders 
herein.  Callahan  buys  the  major  portion  of 
itjj  trasoliue  in  tanker  or  barge  quantities, 
which  are  delivered  to  Us  facilities  in  N  ■! - 
wlch  or  New  Haven. 

During  the  Spring,  1075.  FEA  rece:,ed  Ft-A 
Forms  17.  Requests  for  Assignment  of  Sup- 
plier, from  Callahan  requesting  assignment 
of  a  supplier  and  specified  volumes  of  mouir 
ga.sollne  to  eight  non-branded  retail  ga.soliiie 
stations  owned  and  operated  by  Callahan  at 
various  locations  throughout  New  England 
In  processing  the  referenced  requests.  FEA 
contacted  Glbbs  Oil  Company  iGlbbs)  as  a 
potential  supplier.  Glbbs  Indicated  its  will- 
ingness to  supply  the  Callahan  locations  U 
BP  Oil  Company's  (BP)  obligations  as  Gibbs 
.-iipplier  were  increased  accordingly  Subse- 
ciuent  discu.ssions  were  held  between  FEA 
and  BP  during  which  BP  indicated  that  if 
it  was  assigned  these  supply  obligations  BP 
would  designate  its  distributor.  Glbbs.  as  a 
.>ubstitu'e  supplier  pursuant  to  10  CFR 
211  25. 

On  July  31.  1975.  FEA  issued  a.ssignnieut 
orders  which  directed  BP  to  supply  motor 
yasollne  to  the  eight  Callahan-owned  and 
operated  retail  outlets.  The  orders  were  is- 
sued in  Case  Nos.  O1-O08732,  01-008733,  01- 
008735,  01-008736,  01-009770,  01-009076,  01- 
009178  and  01-009180  and  In  substance  re- 
quired BP 

To  supply  motor  gasoline  to  •  •  •  ( the 
retail  outlet)  In  the  following  a.ssigned  base 
period  volumes  •  •  • 

On  August  11,  1975  FEA  Regulatory  Pro- 
grams Division  received  individual  letters 
dated  August  7  and  8  from  BP  acknowledging 
receipt  of  each  of  the  assignment  orders  In 
question  and  stating  as  follows: 

As  advised  at  the  time  BP  Indicated  its 
agreement  to  accept  this  as.slgnment,  BP 
is  arranging  to  supply  through  its  DLstribu- 
tor.  Glbbs  OH  Company,  40  Lee  Burbank 
Highway,  Revere.  MA  02151  under  the  'Sup- 
plier Substitution"  provision  of  Title  10,  CFR, 
211.25. 

Copies  of  the  aforementioned  letters  were 
sent  to  Callahan.  On  August  22.  1975  PEA 
sent  letters  to  BP  In  each  of  the  aforemen- 
tioned cases  stating  In  pertinent  pturt  as  fol- 
lows : 

•  •  •  BP  Oil  Inc..  per  FEA  orders,  Is  the 
assigned  supplier  of  these  outlets.  However, 
you  (BP)  may,  pursuant  to  the  provisions 
of  Section  211.25  (supplier  substitution)  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  II).  arrange  to 
svipply  the  outlets  through  Glbbs  OU  Com- 
pany of  Revere,  MA  or  any  other  supplier 
in  accordance  with  normal  business  prac- 
tices. 

Copies  of  the  aforementioned  letters  were 
sent  to  Callahan. 

On  Augxi.st  14,  1975  FEA  Compliance  and 
Enforcement  Division  received  a  complaint 
pursuant  to  10  CFR  Part  205.  Subpart  N, 
from  Callahan  which  alleged  non-compliance 
with  FEA  regulations  and  the  referenced  as- 
signment orders. 

The  Callahan  complaint  alleged  In  sub- 
stance that  the  BP-Qlbbs  substitution  was 
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not  a  permiiislblo  supplier  substitution  un- 
der 10  CFR  211.25  In  that  it  was  neither 
an  exchange  arrangement  under  §  211.25  aM 
suggested  by  Ruling  1974-3.  which  can  b* 
Justified  from  a  logistical  standpoint,  nor 
was  It  a  normal  business  practice  sanctioned 
under  I  211  25  since  "BP  does  not  normally 
require  its  terminal  operator  customers  like 
Callahan  to  pujchEise  from  terminal  opera- 
tors iU:e  Gibbs."  The  Compliance  and  En- 
forcement Division  reviewed  and  responded 
to  that  complaint  via  letter  dated  October  31, 
1975  concluding  that  the  supplier  .substitu- 
tion arrangement  between  BP  and  Glbbs  to 
supply  the  retail  outlets  in  question  was  not 
a  violation  of  the  assignment  orders  or  FEA 
re^^ulatiors  and  that  the  relief  sought  by  Cal- 
lahan ^iiduld  be  pursued  by  a  timely  Excep- 
tion request  to  the  FEA  National  Otfice  of 
Exceptions  and  Appeals.  Notwithstanding  a 
rather  ciettiiled  factual  finding  and  deter- 
mii  a'-i.in  m  this  letter,  Callahan  seeks  this 
Interpretation  incorporating  by  reference  ite 
complaint  dated  August  12.  1975  and  Itp 
letter  dated  September  12.  1975  citing  tlie  de- 
cLsion  in  Waitfo    Inc.    2   FEA   '  83.170  i 


riie  ..-.-. .e  presented  for  con.sideraiion  iB 
whetlit-r,  under  the  circunvstances  present^. 
It  is  lawful  under  the  Mandatory  Petroleum 
Allocation  Regulations  for  a  reseller  of  motor 
gasoline  to  comply  with  an  FEA  a.ssignmeiit 
order  by  the  substitution  of  another  3uppl!«a' 
purs'iaii'    •:•  10  C.F.R.  §  211.25(a). 

niscfssioN 

Tlie  il:.\  iKis  recogni/ed  liiat  the  coutir  • 
uing  supply  oblijiatioiis  specified  In  1  ) 
CFR  211  c:):  Id  .reato  cl'..' ributioti  dil 
acuities  fur  -.uppliers  To  alleviate  such  prot  - 
lems  and  provide  some  flexibility  in  the  Al 
location  Program.  FEA  created  a  means  bjr 
which  a  firm  can  airange  to  meet  Its  supply 
obligations  through  a  supplier  suljstitutioa 
10  CFR  211.25(a)    provide;,   ui   part,   thai 

Any  supplier  may  arrange  to  supply  auv 
purchaser  which  Is  entitled  to  receive  an  al- 
location from  It  through  another  supplier  or 
suppliers  In  accordance  with  normal  busi- 
ness practices  •  •  • 

Ruling  1974-3  addres,ses  itself  to  supplier' 
purchaser  relationships,  and  among  other 
things,  discusses  !  211.25.  The  Ruling  states 
that  a  base  period  supplier  has  a  contlnuiag 
obligation  to  provide  allocations  to  beise  pe- 
riod purchasers  and  that  the  supply  obliga- 
tion imposed  by  10  CFR  211.9  may  He 
accomplished  Indirectly  "(u)nder  Section 
211.25  •  •  •  thTO%t.gh  appropriate  exchange 
agreements  icith  other  suppliers  in  accord- 
ance with  normal  business  practices  "  (Em- 
phasis added  ) 

The  suppliers  decision  to  utilize  substi- 
tutions under  §  211.25  is  not  unfetterefl, 
however,  bs  that  provision  has  been  con- 
strued by  PEA'S  GflBce  of  Exceptions  and  Ap- 
peals. In  Whitco,  Inc.,  2  FEA  f  83.170,  a  de- 
cision on  an  Exception  request,  F^A's  Office 
of  &ceptlons  and  Appeals  determined  that: 

(1)  Where  valid  economic  reasons  do  not 
exist  for  doing  so,  a  base  period  supplier  may 
not  use  supplier  substitution  under  §  211.36 
to  fulfill  Its  base  period  obligations  to  pur- 
chasers since  the  insertion  of  an  additional 
firm  in  the  distribution  chain  does  not  con- 
stitute a  normal  business  practice  as  sanc- 
tioned by  5  211.25: 

(2)  even  where  valid  economic  reasons 
exist  for  the  Insertion  of  a  substitute  sup- 
plier, the  base  period  supplier  must  realize 
that  in  marketing  product  through  a  sub- 
stitute supplier,  class  of  purchaser  adjust- 
ments may  be  required  for  pvtrposes  of  ap- 
plying  PEA'S  price  regulations;    and 

(3)  whenever  FEIA  finds  that  the  Imple- 
mentation of  a  supplier  substitution  has  re- 
sulted   in   a   serious   financial   hardship   to   a 


base  period  purchaser.  FEA  may  grant  ex- 
ception relief  which  would  have  the  effect  of 
prohibiting  that  substitution 

Thus,  the  Whitco  decision  imposes  guide- 
lines which  serve  to  restrict  the  apparently 
broad  discretion  offered  suppliers  under 
§  211.25  by  prohibiting  indiscriminate  sub- 
stitutions where  serious  financial  hardship 
can  be  documented  In  the  context  of  an  ap- 
plication for  exception  relief  to  FEA. 

Callahan  urges  that  although  It  has  never 
purchased  ga.soline  from  BP.  it  maintains 
substantial  and  continuing  exchange  agree- 
ments with  BP.  allegedly  involving  millions 
of  gallons  per  month,  and  that  since  such 
a  "busines.s  relationship"  existed,  that  it  was 
the  proper  party  (in  its  role  as  a  Jobber), 
rather  than  Glbbs,  t-o  be  sub.stltuted  by  BP 
for  the  supply  of  the  Callahan-owned  retail 
outlets. 

In  the  instant  case,  however.  Gibbs  was 
the  hLstorical  distributor  for  BP  products 
to  retail  outlets  in  New  England,  It  was 
normfil  business  practice  for  BP  to  deliver 
product  to  Gibbs  for  distribution  to  retail 
outlets.  Callahan  was  not  a  distributor  of 
BP  motor  gasoline,  and  its  alleged  partici- 
pation in  exchange  agreements  with  BP  is 
not  tantamount  to  a  finding  that  Callahan  is 
a  distributor  of  BP  products.  In  any  eveiit. 
even  if  it  could  be  concluded  that  Callahan 
could  be  construed  to  be  a  "distributor"  of 
BP  product.s,  this  factor  alone  would  not  be 
sufficient  to  undercut  the  reasonableness  of 
BP's  choice  of  Gibbs  to  be  the  substitute 
supplier.  It  is  clear  that  although  Gibbs  may 
not  have  been  the  only  logical  choice  for  a 
supplier  substitution  by  BP.  it  was  certainly 
a  rea.sonable  choice  based  on  BP's  histor- 
ical busines,>  practice  in  serving  retail  sta- 
tions like  Callahan'^  m  the  New  England 
marketing  area 

Callahan  also  contends  that  because  of  its 
position  as  a  b\ilk  terminal  operator  it  •  •  * 
cannot  afTord  to  btiy  substantial  quantities 
of  ga.soUne  •  •  •  from  Glbbs.  another  termi- 
nal operator  like  themselves."  and  that  the 
insertion  of  Gibbs  into  the  supplier  chain 
is  economically  wasteful.  In  support  of  its 
position.  Callahan  has  asserted  that  the  third 
guideline  of  the  WTaitco  decision  requires 
that  a  supplier  substitution  cannot  be  effec- 
tuated if  the  result  of  that  substitution  is 
to  elevate  the  price  charged  to  a  customer 
above  that  which  the  customer  would  other- 
wise pay  if  supplied  directly. 

There  is  no  showing,  however,  that  the 
Callahan-owned  retail  stations  are  paying 
a  higher  price  In  purchases  from  Glbbs  than 
those  stations  would  pay  If  the  purchases 
were  made  directly  from  BP  at  the  price  nor- 
mally charged  by  BP  to  the  cla.ss  of  purchaser 
which  encoonpasses  such  retail  stations.  In 
addition.  Callahan  appiears  to  be  suggesting | 
that  Whitco  mandates  that  If  any  profit  Is 
to  be  made  at  the  middle  level  of  distribu- 
tion. Callahan,  in  its  role  as  a  Jobber,  not 
In  Its  role  as  the  owner  of  retail  statlonsj 
should  be  afforded  the  benefit  of  the  substl-l 
tutlon.  Such  a  position  Is  untenable,  since 
Whitco  does  not  address  this  issue.  Rather. 
■Whitco  concerns  the  potential  for  an  adverse 
economic  Impact  on  the  purchaser  when  sup- 
plier substitution  occurs. 

In  the  Instant  case,  Callahan  has  presented, 
no  detailed  factual  Information  probatlvel 
of  financial  hardship,  such  as  severely  In-i 
creased  prices  from  the  sMbstltute  supplier 
which  Jeopardize  Callahan's  market  posi- 
tion or  which  threaten  Callahan's  continued 
viability  as  a  retailer.  It  should  be  noted  that 
even  If  Callahan  has  preaente<l  such  data. 
the  proper  avenue  for  relief  In  cases  of  eco- 
nomic hardship  is  a  request  for  ^  exception 
pursuant  to  Subpart  D  of  Part  206  of  FTEA, 
regulations.  In  fact,  FEA  expressly  recom* 
mended* to  Callahan  In  a  letter  dated  Octo- 
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ber  31,  1976  that  exception  relief  might  be 
appropriate  upon  the  presentation  of  sub- 
stantive financial  data.  To  date,  Callahan  has 
not  availed  Itself  of  this  opportunity. 

Callahan  also  oomtends  that  the  effect  of 
the  eight  assignment  orders  issued  relating 
to  retail  stations  herein  concerned  vas  to 
establish  a  supplier/purchaser  relationship 
between  BP  and  Callahan  In  tts  capacity  as  a 
terminal  operator,  rather  than  between  BP 
and  each  of  the  eight  stations.  Callahan 
•views  the  supplier  substitution,  therefore, 
as  a  unilateral  termination  of  Callahan's 
I  ail. 8  supplier/purchaser  relationship  with 
BP.  Contrary  to  Callahan's  suggestion    how- 
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ever  the  eight  supplier  purcha-ser  relation- 
ships created  by  these  assignment  orders  are 
not  with  Callahan  in  Its  capacity  as  a  termi- 
nal operator.  Rather,  the  eight  supplier 
purchaser  relationships  are  with  eight  t-ey.- 
arate  retail  firms,  notwithstanding  their 
ownership  and  operation  by  Callahan  In 
addition,  even  If  Callahan. '  a.'  a  terminal 
operator,  was  deemed  to  be  the  purchaser, 
Callahan's  contention.  If  valid,  would  render 
the  provisions  of  {211.25  mere  surplusage 
FEA  regulations  expressly  contemplat*  sub- 
stitution and  the  language  in  i  211.9  regard- 
ing termination  is  Irrelevant  to  the  present 
case  since   In   ca.se«  of  supplier   sutasmutloii 


2"Th9 

the  linderlyint;  base  period  obli^atioi^  is  not 
ternUuated.  It  remains  unchanged 

Based  on  the  foregoing.  It  appea;  >  thnt 
BP  s  vitllization  of  OlbbR  as  a  subt-titute  sup- 
plier to  the  Callahan  retail  outlets  wa-s  and 
is,  consistent  with  the  normal  bu-ii.esf  prac- 
tices of  these  flmts  during  the  base  period 
and  was.  therefore  permivKsible  iintier  1 C 
CFR  211  25  of  the  reijulations 

At  such  time  as  Callahan  believes  that  :t 
i.s  suffering  an  undue  financial  burden  as 
a  restili  of  BP  8  supplier  substitution  ae  dls- 
cus.sed  herein,  Callahan  may  seek  exceptun 
relief  in  accordance  with  the  provisions  of 
Subpart   D  of  Part   206   of   FEA   ret;u!alion^ 


FR  r>•>^ 


12P9fi  Piled   ,s   r< 


P   4.'^   fill 


vol.  41,  Ma  M— niBOAV,  MAY   10.   1977 


TUESDAY,  MAY  10,  1977 

PART  III 


DEPARTMENT  OF 

HEALTH, 

EDUCATION,  AND 

WELFARE 

Food  and  Drus  Adminisfration 


INTRAUTERINE 
CONTRACEPTIVE  DEVICES 

ProFessional  and  Patient  Labelins 


23772       . 

Titis  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

(Docket  No.  76N-0X231 

SUBCHAPTER  O — DRUGS  FOR  HUMAN  USE 

PART  310— ^NEW  DRUGS 

SUBCHAPTER  H — MEDICAL  DEVICES 

PART  801— LABEUNG 

Intrauterine  Contraceptive  DeviCBs; 
Professional  and  Patient  Labeling 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration Is  establishing  uniform  pro- 
fessional and  patient  lat>ellng  for  intra- 
uterine devices  (lUD's) .  The  labeling  will 
assist  professionals  and  patients  in  de- 
ciding whether  to  use  an  lUD  for  con- 
traception; it  Includes  requirements  for 
instructions  on  Insertion  and  usage,  con- 
traindications, warnings,  adverse  reac- 
tions, precautions,  side  effects,  and  In- 
formation on  lUD  effectiveness. 

EFFECTIVE  DATE:  November  7.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Device  lUD's — ^R(*ert  Skufca.  Bureau 
of  Medical  Devices  and  Diagnostic 
Products  (HFK-460),  8757  Georgia 
Ave..  SUver  Spring.  MD  20910  (301- 
427-7238) . 

Drug  lUD's— Edwin  M.  Ortiz,  Btiread 
of  Drugs  (HFD-130).  6900  Fishers 
Lane.  Rockvllle.  MD  20857  (301-443- 
3490). 

SUPPLEMENTARY  INPORMATION: 
In  a  notice  published  In  tbe  Fsskkal  Reg- 
ister of  July  1.  1975  (40  PR  27796).  the 
Commissioner  of  Food  and  Drugs  pro- 
posed to  amend  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  by  ex- 
panding S  310.502  to  establish  uniform 
professional  and  patient  labeUng  for  In- 
trauterine devices.  Interested  persons 
were  given  until  September  2.  1975  to 
submit  written  comments.  In  the  Fed- 
eral Register  of  October  15.  1975  (40  FR 
48362) .  the  Commissioner  extended  un- 
til November  14. 1975  the  period  for  com- 
menting on  the  proposaL  Nearly  100  In- 
dividuals, physicians,  trade  associations, 
consumer  groups,  professional  organiza- 
tions, and  local  government  health  de- 
partments commented  on  the  proposaL 
The  comments  primarily  concerned 
the  labeling  directed  to  the  physician 
and  to  the  patient  (the  Patient  Bro- 
chure) .  The  major  issues  raised  about  la- 
beling directed  to  the  physician  con- 
cerned informed  consent  and  timing  of 
delivery  (whether  the  physician  should 
provide  the  labeling  to  the  patient  be- 
fore the  date  set  for  insertion  or  merely 
before  insertion) .  In  addition,  numerous 
suggestions  concerned  specific  items  in 
the  physician  and  patient  labeling  such 
as  warnings,  side  effects,  contraindica- 
tions, and  Insertion  techniques.  Com- 
ments on  labeling  directed  to  the  pa- 
tient concerned  scope,  language,  and  for- 
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mat  of  the  Information.  Both  sets  o: 
comments  are  addressed  in  more  detail 
below. 

In  this  document,  the  terms  'drug 
lUD's"  and  "device  lUD's"  are  used  la 
both  the  preamble  and  the  final  regula- 
tion Itself.  Drug  lUD's  Incorporate 
heavy  metals,  drugs,  or  other  active  sub- 
stances to  Increase  the  contraceptive  ef- 
fect, to  decrease  adverse  reactions,  or  to 
provide  increased  medical  acceptability. 
Device  lUD's  are  fabricated  solely  from 
Inactive  materials,  e.g..  Inactive  metals 
or  plastics.  Device  lUD's  may  contala 
substances  added  to  improve  the  physi- 
cal characteristics  of  the  Inactive  metals 
or  plastics  if  the  added  substances  do  not 
contribute  to  contraception  through 
chemical  action  on  or  within  the  body 
and  are  not  dependent  upon  being  me- 
tabolized to  achieve  contraception. 

The  agency's  policy  of  treating  some 
rUD's  as  drugs  and  others  as  devices  is 
imaffected  by  the  revised  definition  of 
device  found  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Medical  Device  Amendments  of  1979 
(Pub.  L.  94-295) . 

A  drug  lUD  cannot  be  marketed  until 
FDA  approves  a  new  drug  appUcattoQ 
for  the  product.  Similar  premarket  t^>- 
proval  requirements  apply  to  devlca 
lUD's  marketed  for  the  first  time  siA- 
sequent  to  the  enactment  of  Pub.  L.  94- 
295.  After  a  transitional  period,  devlca 
lUD's  on  the  market  before  the  date  of 
enactment  of  Pub.  L.  94-295  may  also  be 
required  to  comply  with  premarket  ap- 
proval requirements. 

"Hie  Commissioner  is  aware  tha* 
States  and  their  poUtlcaJ  subdivisions 
may  have  requirements  applicable  to  de- 
vice lUD's  which  are  different  from  or 
In  addition  to  requirements  applicabls 
under  the  Federal  Food,  Efrug,  and  Cos- 
metic Act.  New  section  521  of  the  act  (21 
U.S.C.  360k)  preempts  such  local  re- 
quirements until  such  time  as  the  Com- 
missioner has  granted  an  exemptloa 
from  such  preemption  in  response  to  an 
application  for  exemption. 

TTie  Commissioner  requests  that  any 
State  or  political  subdivision  thereof, 
which  has  requirements  applicable  to 
device  lUD's  for  which  an  exemption 
from  Federal  preemption  Is  desired,  sub- 
mit an  application  for  exemption  to 
FDA  as  required  by  section  521(b)  of  the 
act. 

The  Commissioner  is  revising  §  310.- 
502  (21  CPR  310.502)  to  Indicate  that 
labeling  of  device  lUD's  is  governed  by 
J  801.425  (21  CFR  801.425).  Tlie  medi- 
cal device  regulations  formerly  under 
Subchapters  A,  C.  and  D  of  Chapter  I  of 
Title  21  were  recodified  imder  new  Sub- 
chapter H  (Medical  Devices).  Parts  800 
through  899,  as  published  in  the  Federai. 
Register  of  February  13,  1976  (41  PR 
6896) .  As  a  result  of  the  recodification, 
regulations  pertaining  to  device  lUD's 
are  now  promulgated  under  Subchapter 
H  (Medical  Devices'* ,  and  those  pertain- 
ing to  drug  lUD's  will  remain  under 
Subchapter  D  (Drugs  for  Human  Use'. 
Regulations  that  apply  to  both  drug 
lUD's  and  device  lUD's  will  be  in  Sub- 
chapter D  and  Subchapter  H.  respec- 
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tively.  Accordingly,  the  final  regulation 
based  on  the  July  1,  1975  proposal  which 
relates  to  drug  lUD's  Is  set  forth  under 
S  310.502  and  that  which  relates  to  de- 
vice lUD's  is  set  forth  under  new  J  801.- 
425. 

In  addition,  the  final  regulation  con- 
tains format  changes.  For  example,  in 
the  patient  labeling  information,  the 
headings  "Important  Warnings"  and 
"Complications"  are  combined  under  a 
new  section  entitled  "Warnings",  and  a 
new  heading  "Special  Warning  about 
Pregnancy  with  an  lUD  in  Place"  has 
been  added. 

In  preparing  the  final  regulation,  the 
agency  has  considered  a  report  prepared 
under  contract  with  FDA  by  the  Batteile 
Memorial  Institute,  Human  Affairs  Re- 
search Centers.  4000  NE  41st,  Seattle, 
Washington  (Ref.  la) .  This  report  is  a 
review  and  analysis  of  the  literature  and 
journal  articles  on  lUD's  from  1968 
through  August  1975.  References  in  the 
preamble  are  to  the  Batteile  report,  un- 
less otherwise  noted.  The  first  number  in 
parentheses  references  the  narrative 
material  in  the  report;  the  second  num- 
ber(s)  references  the  appropriate 
page(s)  in  the  bibliography  in  the  report. 

A  summary  of  the  comments  on  the 
proposal  and  the  Commissioner's  conclu- 
sions ftdlow: 

Labeling  Directed  to  the  Physician 

1.  One  comment  on  "Indications  and 
usage"  for  dnig  lUD's  objected  to  the 
tabulation  of  event  rate  data  (data 
relating  to  termination  of  use  for  four 
specifically  defined  categories)  by  the 
life  table  method  which  is  based  on  the 
results  from  the  number  of  women- 
months  at  12-  and  24-month  intervals  of 
use.  The  commait  argued  that  data  de- 
veloped in  new  studies  af  t«r  elapse  of  the 
12-  and  24-month  Intervals  would  render 
obsolete  any  data  that  are  included  in 
the  current  lUD  labeling. 

The  life  table  method  of  calculating 
rates  for  key  events  leading  *o  discon- 
tinuation was  developed  by  Totter  and 
Tletze  (Ref.  1) ,  and  it  Is  the  basis  for  all 
major  studies  utilizing  contraceptive  use 
effectiveness  data.  The  Commissioner 
does  not  intend  to  substitute  another 
statistical  approach  at  this  time  because 
he  believes  that  the  life  table  method, 
utilizing  12-  and  24-month  interval  daU, 
provides  consistent  and  necessary  pa- 
rameters for  evaluating  key  events,  and 
that  data  obtained  for  these  two  periods 
provide  an  effective  measure  of  con- 
traceptive use  effectiveness.  Manufac- 
turers will  be  responsible  for  ensuring 
that  the  data  used  in  their  labeling  are 
the  latest  available  at  the  time  of  each 
printing,  and  they  will  also  be  responsible 
for  amending  labeling  within  a  reason- 
able time  after  the  development  of  new 
data. 

2.  Contraindications  for  lUD's  are 
those  situations  in  which  the  product 
sl;ould  not  be  used  because  the  risk 
clearly  outweighs  any  possible  benefit.  In 
contrast,  while  precautions  are  appro- 
priate where  there  is  no  absolute  restric- 
tion on  use  of  the  product  with  the  in- 
tended patient,  the  attending  physician 


1b  expected  to  decide  whether  a  product 
should  be  used  after  evaluating  the  in- 
dividual patient.  The  Commlssltmer  has 
therefore  eliminated  from  the  "Con- 
traindications" section  at  the  physician 
labeling  certain  conditions  in  which  lUD 
use  may  be  indicated  following  positive 
treatment  of  the  particulsir  conditions. 
For  example,  anemia  is  now  addressed 
In  the  "Precautions"  section  (Ref.  la 
(184),  pp.  193-«). 

Four  comments  recommended  thttt 
adnexal  disease,  blcomuate  or  septate 
uterus,  history  of  rheumatic  heart  dis- 
^e,  menorrhagia,  cervical  stenosis, 
heart  disease  with  valvular  involvement, 
abnormal  "Pap"  smear,  and  Wilson's 
disease  be  added  to  the  list  {rf  contrain- 
dications. 

The  C>ommissloner  believes  that  the 
reference  to  a  history  of  repeated  pelvic 
mflammatory  disease  is  more  precise 
than,  and  therefore  preferable  to.  a  ref- 
erence to  "adnexal"  (uterine  append- 
ages) disease.  Furthermore,  distortion  of 
the  uterine  cavity,  already  listed  under 
contraindications,  includes  "blcomuate 
or  septate  uterus"  so  that  these  condi- 
tions need  not  be  speciflcaUy  listed.  The 
Commissioner  believes  that  menorrhagia 
(excessive  menstual  bleeding)  is  only  a 
COTitratndlcation  for  lUD's  in  instances 
where  its  cause  Is  unexplained.  Unex- 
plained menorrhagia  is  already  covered 
oy  the  contraindication  for  "Genital 
bleeding  of  unknown  etiology."  Thus  the 
Commissioner  believes  that  separate  list- 
tag  of  menorrhagia  as  a  contraindication 
Is  Inappropriate  as  a  contraindication  In 
the  proposed  labeling. 

The  CJommlssioner  believes  that  cervi- 
cal stenosis  (constriction)  is  not  a  con- 
traindication to  lUD  use  because  the 
cervix  must  be  soimded  and  often  di- 
lated in  the  nulllparous  patient  before 
insertion  of  the  TUB.  Therefore,  it  Is  not 
tocluded  in  the  final  regulation. 

The  Commissioner  agrees  with  the 
comments  that  Wilson's  disease  should 
be  added  to  the  list  of  contraindications 
for  copper-containing  drug  lUD's  since 
It  is  believed  that  Wilson's  disease  re- 
sults fixMn  abnormal  copper  metabolism, 
and  excessive  amoxmts  of  copper  have 
been  found  in  the  brain,  liver,  and  urine 
of  i)atients  who  use  copper-c(Mitainlng 
drug  lUD's.  For  drug  lUD's,  known  or 
suspected  allergy  to  copper  Is  retained 
as  a  contraindication. 

Because  patients  with  valvular  (rheu- 
matic) or  congenital  heart  disease  are 
more  prone  than  patients  without  such 
cardiac  anomaUes  to  develop  subacute 
bacterial  endocardities  (Inflmation  of  the 
heart),  some  researchers  recommend 
that  contraceptives  other  than  lUD's  be 
used  in  these  patients,  whUe  others  sug- 
gest that  only  those  with  a  valvular 
heart  disease  who  are  symptomatic  and 
on  therapy  should  be  restricted  to  other 
forms  of  contraceptives. 

The  CcHnmlssioner  believes  that  lUD's 
represent  a  potential  source  of  septic 
emboli,  which  could  lead  to  death,  to 
patients  with  valviilar  or  cong«iital 
heart  disease.  However,  lUD  use  Is  not  an 
absolute  restriction  for  these  patients  be- 
cause pregnancy  could  pose  a  greater 
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risk  to  them  than  lUiya  Accordingly, 
the  regulation  requires  a  precautkm  on 
use  of  lUD's  in  patiHits  with  valvular  or 
omgenltal  heart  disease  to  be  provided 
in  physician  lahdlng  but  does  not  list 
valvular  or  congenital  heart  disease  as 
a  contraindication. 

"Ilie  OMnmissioner  has  determtaed 
that  U  there  is  suspicion  of  maUgnancy 
because  of  an  abnormal  "Pap"  smear,  a 
definitive  diagnosis  should  be  made  prior 
to  lUD  use.  Therefore,  he  includes  under 
the  "Contraindications"  section  "unre- 
solved abnormal  "Pap"  smear." 

3.  Two  comments  on  "Warnings"  In 
the  pr<«)osed  professional  labeling  ob- 
jected to  the  use  of  the  word  "recent"  in 
reference  to  reports  indicating  an  In- 
creased incidence  of  septic  abortion  in 
patients  becoming  pregnant  with  lUD's 
in  place.  A  comment  on  spontaneous 
abortion  (miscarriage)  suggested  that  a 
statement  be  included  in  the  labeling  re- 
lating to  an  abortions  (septic  or  other- 
wise) resulting  from  lUD  removal  during 
pregnancy. 

The  Commlssl(mer  sigrees  that  the 
word  "recent"  Is  inappropriate  since  not 
all  reported  septic  abortions  occurred  re- 
cently. Because  the  critical  fact  is  that 
septic  abortions  have  occurred  Inpatients 
who  becc«ne  pregnant  with  lUD's  to 
place  and  not  when  these  septic  abor- 
tions have  occurred,  the  word  "recent"  is 
deleted  irom  the  final  regulation. 

The  Commissioner  is  also  requiring 
that  the  i^iyslcian  labeling  include  a 
statement  relating  to  the  risk  of  sponta- 
neous abortions  in  ITJD  users  who  become 
pregnant.  Published  data  demonstrate 
that  if  an  lUD  Is  left  In  place  in  a  preg- 
nant patient,  the  rate  of  spontaneous 
abortion,  especially  in  mid-trimester,  is 
greater  than  when  the  article  Is  removed. 
Removal  of  the  lUD  Improves  the 
chances  of  a  live  birth  stace  an  lUD 
sometimes  interferes  with  the  course  of 
pregnancy.  Removal  is  recommended  in 
all  cases  where  the  lUD's  tail  or  string  Is 
visible  at  the  cervix.  If  the  tall  or  string 
is  not  visible  fx  removal  proves  to  be 
difficult,  termination  of  the  pregnancy 
should  be  considered  and  discussed  with 
the  patient  as  an  option  since,  to  any 
event,  the  attempt  to  remove  the  lUD 
may  unavoidably  result  to  an  abortion. 
The  patient  should  also  be  warned  of  the 
tocreased  risk  of  sepsis,  if  the  pregnancy 
is  not  tenntoated.  If,  after  being  offered 
the  opportunity  to  terminate  the  preg- 
nancy, the  patient  elects  to  conttoue  the 
pregnancy  with  the  lUD  to  place,  she 
should  be  followed  closely  by  the  physi- 
cian (Ref.  la  (227,  264),  pp.  244-253 
268-271). 

4.  Three  comments  suggested  Uiat  the 
warning  concerning  ect4H>lc  (outside  the 
uterus)  pregnancy  be  clarified. 

The  Ctommissioner  agrees  that  further 
explanation  of  the  signs  and  symptcwns  of 
an  ectopic  pregnancy  should  be  addressed 
to  the  wamtog,  smce  manifestations  of 
this  c<Hiditlon  to  association  with  an  lUD 
may  be  unlike  the  symptoms  of  normal 
utertne  pregnancies.  Then  are  two  sltua- 
ticNis  to  which  a  physician  should  be 
especially  alert  to  the  possibility  of  ectop- 
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k  pregnancy  to  lUD  users:  a>  patients 
with  delayed  menses,  slight  menorrha- 
gia, or  tmilateral  pelvic  pato  and  (2)  pa- 
tients who  may  want  to  totemipt  preg- 
nancy because  of  lUD  failure.  Moreover, 
to  amplify  and  clarify  the  relatlMishlp 
betweoi  the  lUD  and  ectopic  pregnancy, 
the  Commissioner  is  addtog  to  the  final 
regulation  the  requirement  that  the 
labeling  state  that  lUD  users  who  become 
pregnant  are  more  likely  to  have  an  ec- 
topic pregnancy  than  non-IUD  users  and 
that  lUD  users  to  whom  pregnancy  oc- 
curs should  be  carefully  evaluated  for 
the  possibility  of  an  ectopic  pregnancv 
(Ref.  la  (199),  pp.  244-253). 

5.  ITiree  comments  expressed  concern 
that  the  proposed  warnings  on  "severe" 
pelvic  Infection  was  too  limited.  One  of 
these  comments  suggested  that  the  lUD 
should  be  removed  whenever  pehic  infec- 
tions occur. 

Because  pelvic  Infection,  tocludir.g 
pelvic  toflammatory  disease  can  be  .ven- 
ous and  can  lead  to  decreased  fertility-. 
ectopic  pregnancy,  or  chronic  pelvic 
pain,  the  Commissioner  Is  revlstog  the 
wamtags  on  pehic  tafectlon  to  be  more 
informative  to  physicians.  The  Commis- 
sicmer  has  eliminated  the  word  "severe" 
fr«n  the  heading  so  that  all  pehlc  to- 
fectlons,  not  Just  severe  ones,  are  ad- 
dressed by  the  warrung.  The  proposed 
warning  directed  the  physician  to  re- 
move an  lUD  if  serious  pelvic  infection 
occurs.  However,  the  Commissioner  Ls 
aware  that  there  is  no  ctmsensus  regard- 
ing the  removal  of  the  lUD  upon  discov- 
ery of  general  pelvic  infection  (acute. 
subacute,  or  chrcwilc> .  Thus,  the  Commls- 
si(Mier  believes  that  the  physlcan  may 
decide  what  course  of  action  is  appro- 
priate for  the  patient  (I.e..  removal  or 
nonremoval) .  The  re\ised  labeltog.  how- 
ever, suggests  the  advisability  of  anU- 
biotic  treatment  followtog  appropriate 
bacteriological  studies.  If  tlie  infection 
does  not  respond  to  antibiotic  treatment 
withto  34  to  48  hours,  the  physician 
should  remove  the  lUD  and  reassess  the 
advisability  of  ctmttouing  treatment 
based  on  the  culture  and  sensitivity  re- 
ports (Ref.  la  (234.  236.  240>  pp  244- 
2531. 

6.  Two  comments  suggested  that  a  dis- 
gussion  of  migration  and  embedment  of 
an  lUD  be  tocluded  under  "Warnings  " 

Perforation  is  broadly  defined  as  the 
complete  or  partial  positioning  of  the 
lUD  through  the  uterine  wall  including 
the  cervix  and  has  been  tocluded  under 
the  "Warnings"  and  "Adverse  Reaction.'^' 
sections.  The  term  "perforation."  which 
is  used  to  the  regulation,  is  an  inclusive 
term  and  is  the  most  commonly  used 
term  to  denote  the  change  to  relationship 
of  the  lUD  to  the  uterus.  The  term  "mi- 
gration" Is  imprecise,  and  the  Commis- 
sioner finds  that  It  cannot  be  defined  for 
purposes  of  this  regulation.  The  Com- 
missioner agrees  that  the  term  "embed- 
ment" Is  distinguishable  from  "perfora- 
tion" and  is  tocludlng  it  under  the  "Ad- 
verse Reactions"  and  "Warnings" 
sections. 

7.  One  comment  recommended  that  a 
discussion  of  the  possibility  of  expulsion 
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or  displacement  of  an  lUD  be  included 
under  "Warnings." 

The  Commissioner  considers  the  possi- 
bility of  expulsion  of  an  lUD  a  serious 
risk  that  should  be  addressed  in  the  final 
regulation  as  suggested.  However,  ho 
finds  It  more  appropriate  to  refer  to  this 
matter  under  "Precautions"  and  "Ad- 
verse Reactions"  than  under  "Warn- 
ings," since  "Warnings"  addresses  cmly 
the  most  serious  of  possible  adverse 
effects.  Therefore,  the  final  regulation  Is 
amended  under  "Precautions"  to  state 
that,  "Since  expulsion  is  possible  with 
lUD  use,  patients  should  be  reexamined 
and  evaluated  shortly  after  the  first  post- 
insertion  menses,  but  definitely  within  3 
months  after  insertion.  Thereafter,  pa- 
tients should  have  a  routine  medical  ex- 
amination." 

The  term  "displacement"  is  imprecise 
and  will  not,  therefore,  be  used  in  the 
labeling. 

8.  One  comment  requested  the  deletion 
from  the  "Warnings"  section  concerning 
copper-containing  lUD's  of  the  state- 
ment that  "minute  amounts  of  coiH>er 
may  cause  hemolysis  In  patients  with  a 
deficiency  of  glucose  6-pho6phate  de- 
hydrogenase" on  the  grounds  that  the 
amount  of  copper  released  Into  the  sys- 
tem is  too  insignificant  to  produce 
hemolysis. 

The  Commissioner  agrees  that  the 
statement  Is  not  supported  by  available 
data,  and  he  therefore  is  deleting  it  from 
the  "Warnings"  section. 

Distribution  of  Labeling  to  Patients 

9.  A  number  of  comments  expressed 
concern  over  when  the  lUD  patient  Bro- 
chure should  be  given  to  a  patient.  The 
preamble  of  the  proposal  stated   that 

•prior  to  the  date"  scheduled  for  inser- 
tion of  the  lUD  the  physician  must  sup- 
ply the  patient  with  a  Patient  Brochure 
.so  that  she  has  adequate  time  to  read 
the  labeling.  The  proposed  regulation, 
however,  stated  that  "prior  to  insertion," 
the  physician  must  provide  the  patient 
with  a  Patient  Brochure,  and  that  the 
patient  must  be  given  adequate  time  to 
read  the  labeling  in  advance  of  the  time 
scheduled  for  insertion  of  the  lUD.  Five 
comments  objected  to  providing  the  pa- 
tient with  a  Patient  Brochure  "prior  to 
the  date"  scheduled  for  insertion.  One 
comment  stated  that  to  require  a  patient 
to  return  to  the  physician's  ofBce  at  least 
I  day  after  she  ha.s  decided  to  use  an 
lUD  is  unfair  to  the  woman  and  the 
physician.  Another  comment  indicated 
that  if  the  Patient  Brochure  must  be 
provided  during  an  appointment  prior 
to  the  date  of  insertion,  the  niunber  of 
patients  who  do  not  return  and  become 
prejniant  after  the  first  appointment 
v.ould  be  significant.  One  comment  stated 
tliat  the  intention  of  the  lUD  labeling 
resulation  should  not  be  to  require  double 
visit."?,  thereby  increasing  the  cost  to  the 
patient.  The  comments  were  in  general 
agreement,  however,  that  a  patient 
should  have  an  opportunity  prior  to  in- 
sertion to  read  the  Patient  Brochure  and 
discuss  any  questions  she  may  have  with 
a  physician. 
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The  Commissioner  agrees  that  the  pa- 
tient should  be  provided  with  the  bro« 
chure  "prior  to  InsertloiL"  The  Com- 
missioner does  not  believe  that  it  is  es- 
sential that  the  brochure  be  provided  at 
arn  i<\  '%9S  auo  atn  irein  jan^Ba  a^-ep  « 
physician  and  patient,  for  consideration 
of  Insertion.  He  does,  however,  believe 
that  the  patient  should  have  adequate 
time  to  read  the  brochure  and  discuss 
any  questions  with  the  physician  before 
making  a  final,  informed,  and  rational 
decision  to  use  an  IQD,  and  this  was  the 
Intent  of  the  proposal.  It  is  therefore 
highly  desirable,  although  not  required, 
that  the  patient  receive  the  brochure  on 
a  date  earlier  than  the  date  set  for  in- 
sertion. However,  the  Commissioner  did 
not  intend  to  require  that  the  patient 
visit  the  physician  twice,  once  to  receive 
the  brochure  and  again  to  have  the  lUD 
inserted.  He  believes  that  the  term  "prior 
to  Insertion"  Indicates  It  is  permlssibH 
though  less  desirable,  for  the  patient  to 
be  provided  the  brochure  the  same  day 
that  she  obtains  the  lUD. 

To  maximisse  the  availability  of  the 
Patient  Brochure  to  prospective  IDD 
users,  and  to  make  it  more  likely  that  ft 
patient  has  obtained  and  read  the  bro> 
chure  prior  to  insertion,  the  Commission 
recoDunends  that  the  following  methods 
be  used  to  disseminate  the  brochure: 

a.  The  patient  may  be  provided  the 
Patient  Brochure  (and  Information 
about  any  other  available  birth  tiontroi 
method)    during   a    routine   visit    to   ft 

-physician  or  a  trained  health  profes- 
sional, especially  when  the  patient  re- 
quests information  on  lUD's  or  birth 
control  in  general. 

b.  The  patient  could  pick  up  the  bro- 
chure at  the  physician's  office  without 
being  examined  by  the  physician.  This 
would  not  require  use  of  a  physician's 
time  and  would  not  constitute  a  formal 
visit  to  the  physician. 

c.  A  copy  of  the  brochure  could  be 
mailed  to  the  patient  from  the  physi- 
cian's ofQce. 

To  encourage  adequate  disseminatic«i 
of  the  Patient  Brochure,  it  should  be  un- 
derstood by  manufacturers  that  the  bro- 
chure must  accompany  each  lUD  but 
must  be  packaged  separately  from  tlje 
sterile  package  itself.  This  requirement 
is  added  to  the  final  regulation. 

10.  Two  comments  concerning  the 
"Precautions  and  routine  examinations" 
section  recommended  that  in  addition  to 
physicians,  other  appropriately  trained 
health  professionals  be  allowed  to  dis- 
seminate lUD  information  to  the  patient. 

The  Commissioner  agrees  with  this 
recommendation.  The  final  regulation  Is 
amended  imder  the  "Patient  counseling" 
portion  of  the  "Precautions"  section  to 
include  a  broader  segment  of  the  healUi 
community,  including  nurses  and  other 
trained  health  professionals  in  tlie  dis- 
semination of  lUD  information.  Tins  wfll 
ensure  that  more  prospective  lUD  users 
are  given  access  to  the  necessary  patient 
Information  to  allow  them  to  make  more 
informed  judgments  regarding  lUD  u.se. 

11.  The  proposal  stated  that  the  physi- 
cian should  discuss  fully  the  informs 


tion  in  the  Patient  Brochure  with  the 
patient,  as  well  as  other  means  of  con- 
traception, and  obtain  the  patient's 
consent.  The  proposal  provided  that  if 
a  patient  is  not  competent  to  give  In- 
formed consent,  her  parent  or  guardian 
must  be  provided  with  the  information 
necessary  to  decide  on  behalf  of  the  pa- 
tient. Under  the  proposal,  the  consent 
could  be  oral  or  wTltten;  if  oral,  a  noti- 
fication in  the  patient's  record  was 
recommended. 

The  portion  of  the  proposal  concern- 
ing informed  consent  elicited   13  com- 
ments.   Pour    comments    generally    ap- 
proved of  the  informed  consent  provi- 
sions, while  nine  comments  opposed  such 
provisions  as  not  being  appropriate  in 
lUD  labeling  regulations.  Comments  in 
support  of  the  informed  consent  provi- 
sions suggested  that,  without  enforce- 
ment by  FDA,  it  is  a  hollow  require- 
ment. It  was  suggested  that  procediu-es 
be   established   to   monitor   compliance 
with  informed   consent  provisions   and 
that  violators  be  prosecuted.  It  was  also 
suggested    that   physicians'   records   be 
periodically  reviewed  by  lUD  manufac- 
turers or  the  government  to  ensure  com- 
pllsmce  with  the  provisions.  Physicians, 
according  to  the  comment,  should  keep 
records      dociunenting      the      consent 
whether  It  is  oral  or  written.  Moreover, 
it  was  suggested  that  n'itnesses  should 
be  required  to  sign  consent  forms  that 
would  then  become  part  of  the  record. 
Comments  opposing  the  proposed  in- 
formed consent  provisions  argued  that 
such  a  requirement  is  not  proper  for  an 
FDA  package  insert  requirement.  It  was 
stated  that  supplying  appropriate  infor- 
mation to  the  patient  and  obtaining  her 
consent  to  a  particular  medical  proce- 
dure is   a  basic  part  of  good  medical 
practice.  It  was  suggested  that  by  requir- 
ing informed  consent,  FDA  would  be  In- 
terfering with  the  practice  of  medicine 
and    Infringing    upon    the    physician- 
patient  relationship.  One  comment  sug- 
gested that  FDA  does  not  have  the  au- 
thority   to    impose    on    physicians    an 
Informed  consent  provision,  regardless  of 
Its  form  or  content,  except  where  an 
investigational  procedure  is  used. 

The  Commissioner  has  carefully  con- 
sidered the  comments  on  the  Informed 
consent  issue.  He  concludes  that  the 
final  regulation  should  not  mandate  a 
formal  consent  procedure.  However,  he 
believes  it  is  inciunbent  upon  the  attend- 
ing physician  to  offer  the  same  type  of 
patient  Information  as  would  be  given  in 
any  other  comparable  medical  procedure 
The  Commissioner  concludes  that  the 
patient's  Interests  will  be  adequately 
protected  by  expanded  requirements  to 
ensure  that  the  prospective  lUD  user  is 
provided  full  Information  about  mar- 
keted lUD  products.  Of  course,  formal 
informed  consent  in  r.ccordance  with 
§  310.102  is  required  for  use  of  an  investi 
gatlonal  drug  lUD  and  will  be  required 
in  investigational  studies  of  device  lUD's 
when  proposed  regulations  published  in 
the  Federal  Register  of  August  20.  1976 
(41  FR  35282)  become  effective. 
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■Hie  primary  purposes  of  lUD  labeling 
ftre  to  provide  physicians  and  patients 
with  adequate  information  so  that  pa- 
tients can  make  an  Informed  choice 
whether  to  use  an  lUD,  and  so  that  lUD's 
can  be  used  in  a  safe  and  effective  man- 
ner. The  final  regulation  accomplishes 
this  by  requiring  detailed  Information 
about  IDD's  to  accompany  every  lUD, 
and  also  by  requiring  phiyslcians  to  give 
IMitlents  time  to  read  IDD  Information 
so  they  can  make  a  more  informed  judg- 
ment about  lUD  use. 

Whether  or  not  PDA  were  to  include 
an  informed  consent  provision  In  IDD 
labeling  regulations,  physicians  nonethe- 
less have  a  duty  under  the  law  of  moet 
States  to  disclose  affirmatively  to  patients 
all  known  material  risks  or  dangers  re- 
garding medical  procediu-es.  Moreover, 
recent  cases  indicate  a  trend  toward  re- 
quiring both  manufiwrturers  and  physi- 
cians to  provide  complete  informatiCHi  to 
patients  relating  to  all  known  or  poten- 
tial risks  associated  with  medical  prod- 
ucts and  for  physicians  to  obtain  con- 
sent. 

12.  Two  conmients  on  patient  examina- 
tion prior  to  Insertion  suggested  the  test 
for  all  forms  of  venereal  disease  be  per- 
formed, not  simply  a  culture  for  gonor- 
rhea as  Indicated  in  the  proposed  regula- 
tion. 

The  Commissioner  agrees  that  xmder 
certain  circumstances  (e.g.,  known  con- 
tact with  a  ayphllltlc),  the  patient 
should  be  tested  for  other  forms  of  ve- 
nereal disease  as  well  as  for  gonorrhea. 
Therefore,  the  Commissioner  is  amend- 
ing the  final  regulation  under  "Precau- 
tions" to  require  that  prior  to  insertion, 
a  jjelvic  examination,  "Pap"  smear, 
gonorrhea  culture,  and  if  indicated,  ap- 
propriate tests  for  other  forms  of  ve- 
nereal disease  should  be  done  (Ref.  la, 
(181-192),  pp.  193-195). 

13.  Two  comments  recommended  that 
a  statement  cmi  uterine  sounding  with  re- 
spect to  depth  be  Included  In  the  final 
regulation.  It  was  noted  that  an  lUD  Is 
more  likely  to  be  expelled  when  the 
uterine  cavity  Is  less  than  6.5  centimeters 
(cm)  deep. 

The  Commissioner  agrees  with  the 
comment,  and  he  Is  amending  the  final 
regulation  under  "Precautkms"  to  Indi- 
cate that  the  insertion  of  an  lUD  Into  a 
nterlne  cavity  measuring  less  than  6.5 
cm  may  increase  the  incidence  of  expul- 
sion, bleeding,  and  pain  ^Ref.  la,  (183) 
pp.  193-195). 

14.  One  comment  suggested  tliat  it  Is 
unfair  to  require  inappropriate  an  Inap- 
plicable statements  to  be  included  in  the 
labeling  of  products  to  which  the  state- 
ment has  only  "tangential"  relevance. 
TTie  section  "Continuation  and  removal" 
and  portions  of  the  section  on  "Insertion 
technique,"  for  example,  may  not  apply 
to  all  devices. 

ITie  Commissioner  agrees  that  specific 
Instructions  for  continuation  and  re- 
moval and  insertion  techniques  are  best 
left  to  the  manufacturer.  Therefore,  In- 
formation on  specific  Insertion  techniques 
f  ormatiao.  <m  the  need  periodically  to  re- 
more  a  particular  device  will  be  under 


the  heading  "Directions  for  Use"  with 
specific  wording  to  be  develoi)ed  by  the 
manufacturer.  It  is  generally  suggested 
tliat  whenever  possible  an  lUD  should  be 
inserted  during  a  menstrual  period  be- 
cause the  cervical  canal  is  more  open  at 
this  time  than  at  other  times  during  the 
cycle  and  because  the  ixjssibilily  of 
pregnancy  is  reduced.  Accordingly,  the 
warning  concerning  inserticm  of  the  de- 
vice during  the  menstrual  period  will  re- 
main in  the  f^iysician  labeling.  The  Com- 
missioner realizes  that  a  woman  may 
menstruate  and  yet  l>e  pregnant  and 
that,  as  a  result,  insertion  of  an  lUD  is 
ultimately  a  matter  of  medical  judgment 
'Ref.  la,  (181-192),  pp.  193-195^ 

General  information  mi  continuation 
and  removal  regarding  such  matters  as 
insertion  during  the  menstrual  period, 
anemia,  pelvic  infection,  pregnancy, 
uterine  or  cervical  malignancy,  and  in- 
sertion of  an  lUD  in  uterine  cavities 
smaller  than  6.5  cm  are  now  treated  un- 
der other  sections  of  the  labeling  such 
as  "Precautions." 

The  Commissioner  has  simplified  the 
format  of  the  proposed  regulation  sec- 
tion headed  "Precautions  and  routine  ex- 
aminations" which  Included  "Insertion 
Technique."  Now  the  "Precautions"  sec- 
tion of  the  labeling  contains  necessary 
information  on  any  ^)eclal  care  to  be 
exercised  by  the  practitioner  for  safe 
and  effective  use  of  lUD's.  In  addition 
to  what  was  proposed,  there  is  now  a 
precaution  suggesting  that  a  complete 
medical  history  germane  to  lUD  selec- 
tion be  taken;  a  precaution  on  the  use 
of  medical  diathermy  (replacing  the  pro- 
posed warning  on  microwave  therapy,  a 
form  of  medical  diathermy) ;  a  separate 
section  on  bleeding  problems  related  to 
anemia;  and  a  section  on  Instructions 
to  the  patient. 

16.  One  comment  suggested  that  the 
dlsctisslon  of  menonhagla  (excessive 
bleeding)  or  metrorrhagia  (uneven 
bleeding)  producing  anemia  under  "Re- 
qiJrements  for  continuation  and  remov- 
al" be  limited  to  Indicate  that  medical 
removal  of  an  lUD  should  occur  only 
when  there  is  prolonged  or  recurrent 
menorrhagia  or  metrorrhagia. 

The  Commissioner  Is  revising  the 
labeling  with  respect  to  anemia  and  oth- 
er blood  related  problems.  The  "Precau- 
tions" section  in  the  labeling  will  Indi- 
cate that  lUD's  should  be  used  with  cau- 
tion In  patients  who  have  anemia  or 
a  history  of  menorrhagia  or  hyper - 
menorrhea,  and  that  patients  experienc- 
ing menorrhagia  or  metrorrhagia  follow- 
ing lUD  Insertion  may  develop  hy- 
pochromic microcytic  anemia  (iron 
deficiency  anemia) . 

The  labeling  will  aLso  suggest  that 
lUDs  be  used  with  caution  In  patients 
receiving  anticoagulants  or  having  a 
coagulopathy  because  such  patients  may 
be  predispoeed  to  greater  uterine  bleed- 
ing than  patients  not  receiving  anticoag- 
ulants or  having  coagulation  therapv 
(Ref.  la,  (214-220) ,  pp.  244-253) . 

17.  Two  comments  suggested  that  syn- 
cope (fainting)  be  added  to  the  list  of 
adverse  reactions. 


Tlie  Commissioner  agrees  with  the 
comment  because  sjrncope  may  be  an- 
ticipated during  manipulation  of  the 
cervix  during  lUD  insertion  or  removal. 
Accordingly,  and  in  light  of  recent  in- 
formation, the  Commissioner  adds  Iwth 
to  the  "Precautions"  section  and  to  the 
"Adverse  Reactions  "  section,  "Syncope, 
bradycardia  (slou-ness  of  the  pulse ' .  or 
other  neurovascular  episodes"  Ref  ;. 
'200-1'.  pp.  244-53'. 

OriiEK  Chakgl^  in  Labeling 
Reqcikhiients 

In  addition  to  the  changes  made  above 
in  response  to  comments,  the  Commis- 
sioner is  changing  the  labeling  with 
respect  to  the  recommended  timing  of 
a  patient's  first  poetinsertion  visit. 

Tlie  proposal  stated  that  the  visit 
should  occur  within  3  months  postinser- 
tlon.  Since  expulsion  occurs  most  fre- 
quently prior  to  the  first  postinsertion 
mens.es.  the  CommLssloner  is  amending 
the  "Precaution"  In  the  physicians 
labeling  and  "Directions  for  Use"  in  the 
patient  labeling  to  suggest  an  examina- 
tion soon  after  the  next  menstrual  period 
but  no  later  than  3  months  after  in- 
sertion (Ref.  la.  (2340),  p    477' 

ITie  Commissioner  has  added  "frag- 
mentation of  the  lUD"  to  the  list  of  "Ad- 
verse Reactions"  becaiise  of  several  re- 
ports In  the  hterature  which  Indicate  a 
breakdown  of  lUD  composition  in  the 
uteri  of  a  small  number  of  women  '  Ref 
la.  (1227.  1790,  2072'.  pp.  417,  447.  462V 

Section  310J502  contains  Information 
on  lUD's  which  pertains  only  to  drug 
lUD's.  In  addition  to  those  already  dLs- 
cussed  in  the  preamble,  a  number  of 
other  potential  sources  of  danger  have 
been  reported  In  the  literature. 

Under  "Wsunlngs,"  the  Commissioner 
adds  the  stat«nent,  "Long-term  effect;; 
on  the  offspring  when  pregnancy  occurs 
with  (name  of  drug  lUD)  in  place  are 
unknown." 

Also  imder  "Warnings"  is  added  a 
statement  Indicating  that  systemically 
administered  sex  steroids.  Including  pro- 
gestational agents,  have  been  associated 
with  an  Increased  risk  of  congenital 
anomalies.  It  Is  not  known  whether  such 
anomalies  could  occur  with  a  proges- 
terone-containing lUD  In  place:  how- 
ever, with  the  recent  approval  of  a  pro- 
gesterone-containing rUD  by  FD.A.  the 
Commissioner  believes  such  information 
Is  Important. 

A  report  has  appeared  in  the  hterature 
suggesting  that  a  copper  Induced  urti- 
carial allergic  skin  reaction  developed  in 
a  woman  wearing  a  copper-containing 
lUD.  Tlie  Commissioner  believes  that  if 
symptoms  of  such  an  allergic  response 
should  occur,  the  patient  should  be  in- 
structed to  tell  the  consulting  physician 
that  a  copper -containing  lUD  is  being 
worn.  Reference  to  the  urticarial  allergic 
reaction  is  made  under  both  "Precau- 
tions" and  "Adverse  Reactions." 

For  copper-contatmng  lUD's  the 
Commissioner  add.^  both  to  the  "Precau- 
tions '  and  to  the  "Adverse  Reactions" 
sections  a  vascular  reaction  of  the  skin 
called  a  "urticarial  allergic  skin  reac- 
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tion."  which  has  been  reported  in  the 
literature. 

In  the  physician's  labeling  under  "Di- 
rections for  Manufacturers,"  the  Com- 
missioner is  requirinir  the  manufsCcturer 
to  indicate  whether  or  not  his  article 
must  be  replaced  every  year  or  so  in  or- 
der that  the  patient  continue  to  be  pro- 
tected from  pregnancy.  This  Informa- 
tion is  now  required  imder  "Continuation 
and  Removal"  for  the  patient  labeling. 

Contents  op  Labeling  Directed  to  the 
Patient 

18.  One  comment  suggested  that  for 
clarity  the  labeling  directed  to  the  pa- 
tient be  revised  to  provide  separate  pre- 
insertion  and  postinsertion  information. 

The  Commissioner  agrees  with  the 
comment  and  has  determined  that  the 
Patient  Brochure  will  contain  both  pre- 
insertion  and  postinsertion  information 
separately  identified.  The  brochure  is  to 
be  made  available  to  the  patient  prior* 
to  insertion  and  must  be  packaged  sep- 
arately from  the  sterile  lUD  packaging. 
To  maximize  the  opportunity  for  every 
interested  patient  to  receive  the  bro- 
chure, manufacturers  must  recognize 
the  necessity  of  printing  and  shipping 
labeling  brochures  in  quantities  greater 
than  the  number  of  lUD's  manufactured 
and  shipped.  The  Commissioner's  au- 
thority under  sections  502<f>,  505,  520 
<e'  and  701  <a)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  352 
<f',  355.  360j(e),  and371(a>  >  is  the  basis 
for  such  a  requirement. 

19.  One  comment  referring  to  the  sec- 
tion on  general  information  argued  that 
the  statement,  "Your  doctor  can  explain 
how  the  lUD  and  other  forms  of  contra- 
ception prevent  you  from  becoming  preg- 
nant and  can  tell  you  about  any  risks 
you  take  in  using  them,"  is  inappropriate 
because  the  precise  mechanism  of  lUD's 
in  preventing  pregnancy  has  not  been 
definitely  determined.  The  comment  fur- 
ther stated  that  since  all  known  risks 
cannot  be  foreseen,  and  all  possible  risks 
cannot  be  determined  for  any  device  or 
drug,  the  phrase  "any  risks"  is  too  broad. 

The  Conmiissioner  agrees  with  the 
comment  and  has  rephrased  the  sen- 
tence in  a  new  introductory  paragraph 
to  recommend  that  the  patient  should, 
prior  to  deciding  on  a  method  of  birth 
control,  discuss  with  the  physician  any 
questions  she  may  have  about  the  lUD 
or  other  methods  of  contraception. 

20.  Two  comments  addressed  the 
phrase  "range  of  effectiveness  percent" 
under  "General  Information."  One  com- 
ment suggested  that  the  mathematical 
rating  for  lUD's  Is  questionable  as  a 
statistical  approach  for  lay  use.  Another 
comment  suggested  that  In  suldition  to 
pregnancy  rate,  additional  data  relating 
to  continuation  and  safety  should  be  In- 
cluded in  the  Patient  Brochure. 

The  Commissioner  agrees  that  in  ad- 
dition to  the  pregnancy  rate,  the  other 
data  that  would  be  meaningful  to  the 
patient  and  should  be  Included  are  dis- 
continuation rates  and  adverse  reactions 
data  relating  to  required  medical  re- 
moval. These  figures  should  be  expressed 
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in  terms  of  a  figure  per  lOO-woman-yeare 
of  use.  This  information,  the  Commis- 
sioner believes,  will  be  Important  In  help>- 
ing  the  patient  select  or  reject  a  particu- 
lar lUD.  He  therefore  has  required  Inclu- 
sion of  this  Information  in  the  Patient 
Brochure  imder  "Use  Effectiveness."  He 
notes,  however,  that  this  particular  in- 
formation varies  for  each  particular  IDD 
and  therefore  will  be  different  for  each 
product's  brochure. 

■-'1.  One  comment  stated  that  the 
plirase  •certain  types  of  lUD's  must  be 
replaced  periodically  "  should  be  revised 
to  incoi-porate  a  stiitement  that  informs 
tlie  patient  whether  the  specific  lUt) 
refen-cd  to  in  the  Patient  Brochure  is  one 
which  must  be  replaced  periodically. 

The  Commissioner  agrees  with  tlie 
comment,  but  will  under  a  new  section  in 
the  final  regulation  ("Directions  for 
Use"  I  require  the  manufacturer  to  supply 
his  own  information  on  the  time  inter\-3l 
for  replacement  and  removal. 

22.  One  comment  suggested  that  tlie 
statement  appearing  under  the  heading 
"Cliecking  your  lUD"  that  "If  you  can 
feel  the  thread,  you  know  the  lUD  is  in 
place  and  working"  is  misleading  because 
presence  of  the  tail  does  not  necessarilj- 
mean  that  there  is  no  perforation  or  that 
a  pregnancy  has  not  occurred.  Reference 
was  made  to  the  statement  In  the  physi- 
cian's labeling  that  pregnancy  can  occur 
with  an  lUD  in  place. 

The  Commissioner  agrees  that  tlie 
referenced  statement  could  be  misleading. 
Therefore,  the  final  regulation  has  been 
revised  under  "Directions  for  Use"  to  in- 
dicate that  if  the  patient  can  feel  the 
thread,  it  is  likely  that  the  lUD  Is 
working. 

23.  In  the  proposal  imder  the  heading 
"Checking  your  lUD"  the  patient  is  ad- 
vised that  if  she  thinks  the  lUD  has  come 
out.  she  should  use  another  birth  control 
method  such  as  vaginal  foam  and  con- 
doms I  rubbers)  imtil  she  can  be  checked 
by  her  physician.  One  comment  suggested 
in  this  light  that  vaginal  cream  and  vag- 
inal jelly  should  also  be  listed  as  alter- 
nate means  of  birth  control  In  this  type 
of  situation. 

The  Commissioner  agrees  with  the  sug- 
gestion and  is  amending  the  final  regula- 
tion to  include  contraceptive  creams, 
jellies,  and  foams.  The  Commissioner  Is 
also  adding  the  statement  that  these 
alternative  methods  are  not  as  effective 
in  preventing  conception  as  the  lUD  ( Ref . 
la,  (234>,p.  477). 

24.  Five  comments  indicated  that  the 
Patient  Brochure  should  contain,  in  lay 
language,  all  the  information  including 
warnings,  indications,  contraindications, 
side  effects,  and  adverse  reactions  con- 
tained in  the  physician  labeling. 

The  Commissioner  believes  that  the 
labeling  directed  to  the  patient  should  be 
comprehensible  to  as  larg«  a  segment  of 
the  population  as  possible.  The  Commis- 
sioner finds  that  only  by  including  In  the 
Patient  Brochure  most  of  the  Informa- 
tioa  found  In  the  Physician  Labeling,  but 
written  In  lay  language,  will  the  labellnK 
meet  requirements  for  compr^enslblll^ 
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and  completeness.  If  because  of  compre- 
hensiveness, a  patient  may  not  imder- 
stand  a  particular  complication  or  side 
effect,  the  physician  can  explain  it  to  her. 

The  Commissioner,  therefore,  is  adding 
to  the  Patient  Brochure  aU  the  informa- 
tion necessary  for  the  patient  to  make  an 
intelligent  decision  regarding  lUD  use 
and  continuation,  including  a  more  de- 
tailed summary  of  clinical  trials  with  the 
lUD  than  was  proposed  and  a  list,  in  lav 
language,  of  all  known  risks  that  have 
been  associated  with  lUD's. 

The  Commissioner  has  divided  the  Pa- 
tient Brochure  into  two  sections:  "Prein- 
sertion  Information"'  and  "Postinsertion 
Information."  Under  ■Preinsertion  In- 
formation." tlie  section  "What  you  should 
tell  your  doctor"  has  been  expanded  to 
include,  among  other  aspects  of  patient 
liistory.  prior  ut-erine  surgery,  allergy  to 
copper  ifor  drug  IUD's».  heart  disease, 
and  heart  murmur.  A  new  section  on  "Ad- 
verse Reactions"  sets  forth  in  lay  terms 
what  is  found  under  adverse  reactions  in 
the  physician  labeling.  Preceding  "Po.st- 
insertion  Information,"  the  Commis- 
sioner has  provided  an  introductory  para- 
graph advising  patients  to  read  the  bro- 
chure and  to  discuss  it  with  their  physi- 
cians. In  the  section  "Directions  for  Use" 
under  "Checking  your  lUD."  the  Com- 
missioner has  expanded  the  paragraph 
deaUng  with  "When  to  check  for  the 
thread"  to  indicate  that  it  should  be  done 
after  each  menstnial  period  and  to  ad- 
vise the  patient  to  make  sure  that  the 
lUD  thread  is  high  in  the  vagina. 

The  section  headings  in  the  proposal. 
"Important  warnings"  and  "Complica- 
tions." are  combined  in  the  final  regula- 
tion under  the  new  section  headed 
"Warnings."  Under  "Warnings."  the 
paragraph  entitled  -Tail  or  thread  dis- 
appearance" indicates  that  if  the  thread 
cannot  be  felt,  it  is  possible  that  perfora- 
tion has  occurred.  This  possibility  was  not 
described  in  the  proposal.  The  Commis- 
sioner is  also  adding,  to  conform  with  the 
physician  labehng.  the  warning  that  a 
patient  using  a  metal  lUD  should  not 
undergo  medical  diathermy  treatments 
including  short  wave  and  microwave 
(Refs.  2  and  3). 

25.  One  comment  regarding  "Side 
effects"  suggested  low  backache  may  oc- 
cur Intermittently  for  several  months  or 
during  the  entire  time  the  lUD  Is  in  place 
and  should  be  listed  therefore  under 
"Complications." 

The  Commissioner  agrees  that  "back- 
ache" should  be  included  in  the  Patient 
Brochure  but  has  listed  it  under  "Ad- 
verse Reactions"  in  the  final  regulation 
rather  than  in  "Complications"  (now 
"Warnings") . 

26.  One  comment  objected  to  includ- 
ing venereal  disease  as  a  compUcation 
occurring  with  the  use  of  an  lUD. 

The  Commissioner  agrees  that  vene- 
real disease  is  not  a  direct  complication 
of  lUD  usage,  and  the  final  regulation  is 
amended  to  delete  such  reference. 

27.  One  comment  suggested  that  a 
statement  be  Included  under  "Side  Ef- 
fects" reflecting  that  the  posslbUlty  ex- 
ists   thsit    bleeding    maj    be    heavier 
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throughout  the  use  of  an  lUD.  not  just 
within  the  first  2  or  3  months. 

The  Commissioner  agrees  that  bleed- 
ing may  be  heavier  than  normal 
throughout  the  use  of  the  lUD,  not  Just 
within  the  first  2  or  3  months,  depending 
on  the  nature  of  the  placement,  the 
design  of  the  device,  and  the  general 
physiological  condition  of  the  patient. 
The  final  regulation  Ls  amended  to  re- 
flect this  fact  by  recommending  to  the 
patient  In  the  section  headed  "Side  Ef- 
fects" that  she  should  see  her  physician 
if  bleeding  persists. 

28.  Three  comments  suggested  that 
the  proposed  labeling  requirements  are 
inflexible  because  they  do  not  provide 
manufactiurers  with  adequate  opportu- 
nity to  reflect  the  Individual  differences 
of  particular  devices. 

The  CommissiOTier  realizes  that  differ- 
ences exist  among  various  lUD's  with 
respect  to  reported  event  rates,  d&ign. 
methods  of  Insertion,  etc.,  but  he  believes 
that  the  regulation  as  proposed  Is  ap- 
propriate for  all  lUD's  currently  on  the 
market  and  that  the  final  regulation 
permits  sufficient  flexibility  as  required 
for  the  various  lUD's.  The  regulation 
recognizes  distinctions  between  drug  and 
device  lUD's  and  permits  the  labeling 
■to  reflect  data  unique  to  a  particular 
product.  Furthermore,  manufacturers 
may  supply  Information  In  the  labeling 
that  Is  In  addition  to  but  not  in  lieu  of 
the  requirements  in  the  regulation,  so 
long  as  such  additional  Information  does 
not  undermine  or  detract  from  the  re- 
quired Information. 

29.  Five  comments  indicated  that  risk/ 
benefit  Information,  Including  relative 
safety  and  eflQcacy  data  on  other  contra- 
ceptive products,  be  part  of  lUD  labeling. 
In  addition,  two  comments  recommended 
that  an  explanation  of  the  relative  ad- 
vantages and  disadvantages  of  alterna- 
tive forms  of  birth  control,  including 
.sterilization  and  abortion,  be  included  in 
the  Patient  Brochure. 

The  Commissioner  believes  that  com- 
parative risk/benefit  Information  on 
other  contraceptive  products,  whether 
lUD's  or  other  contraceptives,  should 
not  be  required  in  lUD  labeling  at  this 
time.  This  type  of  information  can  best 
be  discussed  with  the  physician. 

The  physician  will  in  all  cases  help 
the  patient  to  select  the  proper  lUD,  or 
he  wlU,  after  evaluating  the  patient,  de- 
cide not  to  insert  an  lUD  at  all.  Under 
the  latter  circumstances,  other  forms  of 
birth  control  will  be  considered,  and  the 
phs^lclan  can  discuss  the  relative  bene- 
fits and  risks  of  such  other  forms  of 
birth  control  as  they  apply  to  the  par- 
ticular needs  of  the  individual  patient. 

In  addition  to  the  comments  received 
on  patient  labeling,  the  Cbmmlssloner 
also  received  a  petition  submitted  on  be- 
half of  several  women's  and  consiuner 
organlzatl(HU  in  June  1»75.  which. 
amcHig  other  things,  requested  the 
agency  to  promulgate  regulatl(»i8  i«- 
qulrlng  patient  labdlng  and  made  a 
number  of  veclflc  suggeetlons  as  to  eoo- 
tent  axul  format  of  soeli  labeling.  Tlie 
soggeetlons  In  tbt  petltkm  cMicemlng 
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lUD  labehng  requirements  have  been 
considered  during  the  develc^ment  of 
this  final  regulation,  which  constitutes 
the  sigency's  response  to  those  sugges- 
tions. 

Several  manufactiu-ers  indicated  that 
they  may  have  difficulty  distributing 
the  necessary  number  of  brochures  to 
physicians  In  90  days,  as  would  have 
been  required  by  the  pn^xjsal.  Accord- 
ingly, the  Commissioner  is  extending 
from  90  to  180  days  the  effective  date 
of  the  final  regulation. 

Device  lUD  requirements  will  be  codi- 
fied In  {  801.425  while  drug  lUD  require- 
ments will  be  codified  in  {  310.502.  which 
conforms  to  MJA's  recodification  of 
medical  devices  regulations  published  In 
the  Fedehal  REGisnR  of  February  13, 
1976  (41  FR  6896).^ 

As  proposed,  the  fiikl  regulatlcHi  will 
require  submission  of^drug  I^I>i[abel- 
ing  in  supplemental  n^w  drur'^ppllca- 
tions.  ^<_-/ 

The  following  documents  have  been 
placed  on  file  and  are  available  for  pub- 
Uc  review  in  the  office  of  the  Hearing 
Clerk. 

Reference  la.  may  be  obtained  by 
writing  or  calling:  Acquisition  Office, 
National  Technical  Information  Service, 
U.S.  Department  of  Cwnmerce,  Sprlng- 
fleld,  VA  22161,  Telephone:  703-451- 
3836.  "nie  Nns  number  is  PB  249-614. 
The  cost  Is  $12.50  for  paperback  and 
$2.25  or  microfiche. 

Rbterences 

1.  Tletae,    "Intra-Uterine    Coutracepuon 
Recommended  Procedures  for  Data   Aztaly- 
8ls."   Studies   In  FamUy   Planning.   Number 
eighteen     (Supplement),     The     PopulaUon 
CouncU,  Inc.,  New  York,  Ajm-U  19S7. 

la.  "Review  and  AnalysU  of  the  Scientific 
and  Clinical  Data  on  the  Safety.  Efficacy,  Ad- 
verse ReacUons,  Biologic  AcUon,  muixatlon. 
and  Design  of  Intrauterine  Devices,"  Batt^le 
Memorial  Institute.  Human  Aflalrs  Research 
Onters  (August  11,  1075.  pp.  1-491). 

2.  Krusen.  Kottke,  and  Hwood.  Handbook 
of  Physical  Medicine  and  RehabUltatlon.  2d 
Ed.,  pp.  294  and  334.  Saunders,  PhU.,  1971. 

3.  Scott.  Clayton's  Electrotherapy  and  Ac- 
tlno  Then^y,  7th  Ed.,  pp.  236  and  332  Wil- 
liams and  Wllklns,  Balto.,  1075. 

4.  Oal.  I.,  B.  Klrman,  and  J.  Stem.  'Hor- 
mone Pregnancy  Tests  and  Congenital  Mal- 
fOTmatlon,"  Nature,  216:83,  1867. 

6.  Levy,  E.  P..  A.  Cohen,  and  P.  C.  Praser, 
"Hormone  Treatment  During  Pregnancy  and 
Congenital    Heart    Defects,"    Lancet     1-611 
1973. 

6.  Nora.  J.  and  A.  Nora.  "Birth  Defects  and 
Oral  Contraceptives."  Lancet.  1 :94i,  1973. 

7.  Janerlch.  D.  T.,  J.  M.  Piper,  and  D.  M 
Olebatls,  "Oral  Contraceptives  and  Congeni- 
tal Llmb-Reductlon  Defects,"  New  England 
Journal  of  Medicine.  201:697.  1974. 

8.  Helnonen,  O.  P.,  D.  Slone,  B.  H.  Monson. 
E.  B.  Hook,  and  8.  Shapiro,  "Cardiovascular 
Birth  Defecto  and  Artanatal  Xspomire  to  Fe- 
male Sex  Hormones,"  New  England  Journal 
of  Medldne,  296:67,  1977. 

9.  Barranoo,  P.  B.,  "Eczematous  Derma- 
titis Oatised  by  Intenua  Kspoeure  to  Copper," 
Archives  of  Dermatology,  106:386,  1972 

(Sees.  201  (g)  and  (h),  603,  606,  630(«),  701 
(a) ,  62  SUA.  1041  aa  aBkendMl,  1O6O-IO6S  m 
•meiMied.  1066,  90  Stat.  697  (11  VA.C.  Sai  (g) 
•ad  (b),  S6a.  366,  8aoj(*),  m(»)))  and 
vnder  authority  delegated  to  the  Coimnte- 
■l<»er  (21  ont  6.1). 


23777 

Chapter  I  of  Title  21  of  the  Code  of 
Federal  RegulatitMis  Is  amended  as  fol- 
lows : 

1.  In  Part  310  by  revising  §  310  502  to 
read  as  follows: 

t;  310.502  Inlraulrrine  dt>^iri».  for  hu- 
man u»e  for  the  purpii.«<-  «if  rontr.-i- 
rrption. 

ia»  New  drug  status  of  certain  intra- 
uterine dexnces  for  htiman  use  for  the 
purpose  of  contTocepUon.  d*  The  Pood 
and  Drug  Administration  has  become 
aware  of  the  increased  clinical  use  for  ihe 
purpose  of  contraception  of  intrauterine 
devices  (lUD's)  that  incorporate  heav.\ 
metals,  drugs,  or  other  active  substances 
The  amount  of  local  irriUtion  caused  b\ 
such  active  materials  has  been  reported 
as  being  correlated,  in  animal  studies,  to 
the  effectiveness  of  such  products  m 
achieving  their  contraceptive  effect.  Se\  - 
eral  Investigators  have  reported  different 
pregnancy  rates  which  appear  to  be  de- 
pendent on  the  type  of  metal  used  and  or 
the  amotmt  of  exposed  surface  of  the 
metal.  Drugs  have  been  incorporated 
with  otherwise  Inert  intrauterine  devices 
to  Increase  the  contraceptive  effect,  de- 
crease adverse  reactions,  or  provide  in- 
creased medical  acceptability. 

(2)  Intrauterine  devices  used  lor  the 
purpose  of  contraception  and  incorporat- 
ing heavy  metals,  drugs,  or  other  active 
substances  to  increase  the  contraceptive 
effect,  to  decrease  adverse  reactions,  or 
to  provide  increased  medical  acceptabili- 
ty (drug  Intrauterine  devices'  are  not 
generally  recognized  as  safe  and  effective 
for  contraception  and  are  new  drugs 
within  the  meaning  of  section  201  <p>  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  <Form  FD-1571  set  forth  in 
J312.1<a)<2)  of  this  chapter'  mu!5t 
therefore  be  submitted  to  cover  clinical 
investigations  to  obtain  evidence  that 
such  preparations  are  safe  and  effective 
for  this  use.  An  approved  new  drug  appli- 
cation is  required  for  the  marketing  of 
such  articles. 

<b)  Labeling  of  intrauterine  contra- 
ceptive devices  considered  neir  drugs 
(drug  lUD's).  The  Intrauterine  contra- 
ceptive device  Is  a  popular  method  of 
contraception  \ised  by  several  miUion 
women  In  the  United  Stetes.  Although 
this  method  of  contraception  is  generally 
safe  and  effective,  certain  complications 
and  side  effects  may  result  from  its  use 
A  Pood  and  Drug  Administration  review 
of  the  labeling  of  intrauterine  contracep- 
tive devices  currently  msirketed  in  the 
United  States  reveals  that  information 
necessary  for  the  safe  and  effective  use 
of  these  products  is  not  imiformly  avail- 
able to  either  the  practitioner  or  the  pa- 
tient. Based  on  the  review  of  the  labeling 
and  on  the  recommendations  of  the 
Ad  Hoc  Obstetric -Qyneccdogy  Advisory 
Committee,  the  Commissioner  has  con- 
cluded that  In  the  Interest  of  safe  and 
effective  use,  and  preventkni  of  mislead- 
ing labeling,  there  to  a  naed  to  establish 
uniform  i^iyslclan  and  patient  labeUng 
for  such  drugs. 
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(1)  Labding  accompanying  each  drug 
lUD  and  directed  to  the  physician  shall 
be  subetantlally  as  follows,  adjusted 
where  appropriate  to  the  requirements 
of  a  particular  drug  lUD. 
DxacuFTXoii 
(To  be  supplied  by  manufacturer) 

Description  sbaU  IncludA  the  following 
Information: 

1.  Proprietary  or  CBtabllshed  nam*  of  the 
lUD. 

3.  Major  ingreiUenta  or  composition. 

3.  Model. 

4.  Physical  »i'"'»"g<f>"a  (alza  and  sliape )  ■ 

5.  Oescrlptlod  of  ooniponents  In  package 
or  system. 

0.  A  statement  that  the  product  la  sterUe. 

7.  Other  charactertattca. 

Mode  of  Action  oa  PaiNciPLas  or  lUD  Design 

(To  be  suppUed  by  the  manufacturer) 

The  manufacturer  shall  Include  Informa- 
tion on  the  mode  of  action  or  prlndplae  of 
the  lUD'a  dealgn.  At  a  minimum,  the  state- 
ment should  proiride  that  lUD'a  seem  to 
Interfere  In  some  —»-»"«—•  with  nidation  In 
the  endometrium,  probably  through  foreign 
body  reacUon  In  the  uterus. 

ImHCATioRS  am  Vmao* 

The  labeling  may  Indud*  Indications  and 
usages  other  than  tltoae  stated  below,  pro- 
Tided  that  an  approved  new  drug  appllca- 
ttoa  U  In  effect. 

{Nmmt  of  druf  iUD)  ia  Indicated  for 
contraception. 

CotrrsAiNDicATioMS 

IXJD's  ffh'>'?'4  not  be  Inserted  when  the 
following  conditions  flxlst : 

1.  Pregnancy  or  suspicion  of  pregnancy. 

2.  AbnonnaUtles  of  the  uterus  resulting  In 
distortion  of  the  uterine  cnTlty. 

S.  Acute  pelvic  Inflsmi—tory  dlssasa  or  a 
history  of  repeated  pelTle  Inflammatory 
disease. 

4.  Post  partom  endometritis  or  Infected 
abortion  In  tta*  past  »  month*. 

5.  Known  or  suspected  uterine  or  cerrlcal 
malignancy  Including  unreaolTed.  abnormal 
"Pap"  smear. 

a.  Genital  bleeding  at  unknown  etMogy. 
T.  XTntreated  acute  oetflulUB  untfl  Infec- 
tion to  oocitioUed. 

8.  Oopper-contalnlng  IXJD's  should  not  be 
In  jjwenoe  of  dlagnoeed  WOson's 


9.  Known  allergy  to  copper.  (For  copper- 
containing    lUD'B.) 

Wl 


1.     PregnancjF— a.     Lomg-ttrm     effeett 
Long-term   affedi   on   tka   aOa^ni       ' 
pregnancy  oocun  with  (nam*  oT  drug  lUD) 
In  place  ars  unknown. 

b.  S«ptte  sbortton.  Reports  have  Indicated 
an  increased  InrMence  of  septic  abortion 
aasffflst^  In  some  Instannes  with  septicemia, 
septic  shock,  and  death  In  pattents  beuwa- 
ing  pregnant  with  an  ITTD  in  place.  Most  of 
theee  reports  have  been  associated  wMi  the 
mtd-trlmeeter  at  pregnancy.  In  son*  eases, 
the  Initial  symptoms  hST*  been  Insidious 
and  not  easily  wwsgat— d.  If  pregnancy 
should  occur  with  an  lUD  in  plaee,  the 
ITTD  should  be  removed  If  the  string  la 
visible  or.  If  removal  proves  to  be  or  would 
be  dlfllcult.  termination  at  the  pregnancy 
should  be  considered  and  otfervd  the  pa- 
tient as  an  option  lieailiig  In  mind  that  the 
risks  aeeoelated  with  an  eleeUve  abortion 
Increase  wttk  gMtatlwnal  age. 

c.  Continuation  of  prttnamef.  If  tlie  pa- 
tient chooses  to  continue  the  pregnancy,  she 
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must  be  warned  of  the  increased  risk  of  spon- 
taneous abortion  and  of  the  increased  risk  of 
sepsis.  Including  death  If  the  pregnancy  con- 
tinues with  the  ITTD  in  place.  The  patient 
must  be  closely  observed  and  she  must  be 
a4vLsed  to  report  all  abnormal  symptoms, 
such  as  flu-like  syndrome,  fever,  abdominal 
cramping  and  pain,  bleeding,  or  vaginal  dis- 
charge Immediately  because  generalized 
symptoms  of  septicemia  may  be  Insidious. 

2.  Ectopic  pregnancy,  a.  A  pregnancy  that 
occurs  with  an  rUD  in  place  is  more  likely 
to  be  ectopic  than  a  pregnancy  occurring 
without  an  lUD  in  place.  Accordingly,  pa- 
tients who  become  pregnant  while  using  the 
rOD  should  be  carefully  evaluated  for  the 
poesiblllty  of  an  ectopic  pregnancy. 

b.  Special  attentl«i  should  be  directed  to 
patients  with  delayed  menses,  slight  metror« 
rbagia  and/or  unilateral  pelvic  pain  and  to 
those  patients  who  wish  to  terminate  a  preg- 
nancy because  of  lUD  failure  to  determine 
whether  ectopic  pregnancy  has  occurred. 

3.  Pelvic  infection.  Pelvic  Infection  may 
occur  with  the  lUD  In  place  and  at  times 
result  In  the  development  of  tubo-ovariaa 
abscesses  or  general  peritonitis.  Appropriate 
aerobic  and  anaerobic  bacteriological  studies 
should  be  done  and  antibiotic  therapy  inl* 
tlated.  If  the  Infection  does  not  show  a 
marked  clinical  Improvement  within  34  to  4g 
hours,  the  XlTD  should  be  removed  and  the 
continuing  treatmMit  reassessed  baaed  upon 
the  results  of  culture  and  sensitivity  tests. 

4.  Embedment.  Partial  penetration  or 
lodging  of  the  lUD  In  the  endometrium  can 
result  In  difficult  removals. 

5.  Perforation.  Partial  or  total  perforation 
of  the  uterine  wall  or  cervix  may  occur  wlta 
the  use  of  IXTD's.  The  possibility  ot  perfora* 
tlon  must  be  kept  In  mind  during  Ineertloa 
and  at  the  time  of  any  subsequent  examlna*- 
tlon.  If  perforation  occura,  the  ITTD  shouig 
be  itmoved.  Adhesions,  forslgn  body  reac- 
tloos,  and  Intestinal  obatructlan  may  result 
if  an  lUD  is  left  tn  the  perttonsal  cavity. 

9.  Ctmgenitml  atunmmUea.  SystemloaUy  ad- 
ministered sex  steroids.  Including  progeatai- 
tlonal  agents,  have  been  sssorlatert  with  an 
Increased  risk  of  ~^g*"«*^'  anotnaUea.  It  to 
not  known  whether  sueb  anwmaWns  could 
occur  when  pregnancy  Iseoattnnad  with  a 
progesterone -containing  lUD  tn  place. 

Fkbcautxons  I 

1.  Patient  eounselteg.  Fttor  to  insertloe 
the  phyaldan,  nurse,  or  other  trained  bealtk 
profeeslonal  must  provM*  tb»  patlsaft  wltti 
the  Patient  BrodLurs.  The  patlank  Aonld  be 
given  the  opportunity  to  reaA  the  btochun 
and  dUc\M*  fully  any  questions  she  may  hat* 
concerning  the  lUD  as  wen  ss  othsr  metlio4s 
of  contraception. 

a.  Patient  evaluation  and  eUnlcal  con- 
siderutions.  a.  A  complete  medical  history 
should  be  obUlned  to  determine  condlttoas 
that  might  influence  the  selection  of  an  nn>. 
Physical  examlnatlaB  should  Include  a  pelvic 
examination.  "Pap"  smear,  gonorrhea  cultuie 
and.  If  Indicated,  appropriate  tests  for  other 
forms  of  venereal  disease. 

b.  The  uterus  should  be  carefully  soundod 
prior  to  insertion  to  determine  the  degree  af 
patency  of  the  endocervloal  canal  and  the 
Internal  oe,  and  the  direction  and  depth  Af 
the  uterine  cavity.  In  oecaslaaal  oases,  seveie 
cervical  stenosis  may  be  encountered.  Do  n«t 
use  excessive  force  to  oTeroome  this  resis- 
tance. 

c.  The  uterus  should  sound  to  a  depth  ef 
6  to  8  centimeters  (can) .  Insertion  of  an  lOD 
into  a  uterine  cavity  measuring  lees  than 
0.S  cm  by  sounding  may  InerecMe  the  in- 
cidence of  expulatcB,  bleeding,  and  pain. 

d.  The  possibility  of  InaerUon  in  the  pres- 
ence of  an  itrlirtlng  undetarmlnod  pregnanfty 
Is  reduced  If  Insertion  Is  peif«iiU*Bd  during 
or  shortly  following  a  menstrual  period.  Tbe 


lUD  should  not  be  Inserted  post  partum  or 
postabortion  until  involution  of  the  uterus 
Is  completed.  The  incidence  of  perforation 
and  expulsion  Is  greater  if  involution  is  not 
completed. 

e.  IlTD's  should  be  used  with  caution  in 
those  patients  who  have  an  anemia  or  a 
history  of  menorrhagla  or  hypermenorrhea. 
Patients  experiencing  menorrhagla  and/or 
metrorrhagia  following  lUD  Inaertlon  may  be 
at  risk  for  the  development  of  hypochromic 
microcytic  anemia.  Also,  lUD's  should  be  tised 
with  caution  in  patients  receiving  anti- 
coagulants or  having  a  coagulopathy. 

f.  Syncope,  bradycardia  or  other  neuro- 
va.scular  episodes  may  occur  during  insertion 
or  removal  of  lUD's,  e^>eclally  in  patients 
with  a  previous  dl^osltlon  to  these 
conditions. 

g.  Patients  with  valvular  or  congenital 
heart  disease  are  more  prone  to  develop  sub- 
acute bacterial  endocarditis  than  paUents 
who  do  not  have  valvular  or  congenital  heart 
disease.  Use  of  an  rOD  In  these  patients  may 
represent  a  potential  source  of  septic  emboU. 

h.-Tifee  of  an  lUD  in  those  patients  with 
acute  cervlcltlB  should  be  postponed  untfl 
proper  treatment  has  cleared  up  the  infec- 
tion. 

1.  Since  an  lUD  may  be  expeUed  or  dis- 
placed, patients  should  be  reexamined  and 
evaluated  shortly  after  the  flrst  posUnser- 
tion  menses,  but  definitely  within  3  months 
after  tnserUoo.  Thereafter  annual  examina- 
tion with  appropriate  medical  and  laboratory 
examination  should  be  carried  out.  The  XTTD 
should  be  replaced  every yean  (Infor- 
mation to  be  supplied  by  manufacturer). 

j.  The  patient  should  be  told  that  some 
bleeding  and  cramps  may  occur  during  the 
first  few  weeks  after  Insertion,  but  if  her 
symptoms  contlnne  or  are  severe  she  should 
report  them  to  her  physician.  She  should 
be  Instructed  on  how  to  check  after  each 
menstrual  period  to  make  OMtaln  that  the 
thread  stui  protrtides  from  the  cervix,  and 
she  should  be  c&utloned  that  there  is  no 
contraceptive  protection  If  the  rOD  is  ex- 
pelled. She  should  be  cautioned  not  to  puU 
on  the  thread  and  displace  the  ITTD.  If  par- 
tial expulsion  occurs,  removal  Is  Indicated 
and  a  new  ITTD  may  be  Inserted.  The  pa- 
tient should  be  told  to  return  in years 

for  replacement  oC  the  lUD. 

k.  The  use  of  medical  diathermy  (short- 
wave and  microwave)  In  patlants  with  metal- 
contalnlng  lUD's  may  cause  heat  Injury  to 
the  surrounding  tissue.  Therefore,  medical 
diathermy  to  the  abdominal  and  sacral  areas 
should  no>t  be  used. 

1.  Copper-containing  lUD's — A  copper  In- 
duced urtlcial  anergic  skin  reaction  may  de- 
velop in  wonten  wearing  a  copper-onntahitng 
ITTD.  If  symptoms  of  such  an  alieiglc  re- 
sponse occur,  the  patient  should  be  Inotruc- 
ted  to  tell  the  consulting  physician  that  a 
copper- bearing  device  is  being  worn. 

Advxssi;  Rxactioics 

These  adverse  reactions  are  not  listed  in 
any  order  of  frequency  or  severity. 

Reported  adverse  reactions  Inclvide:  en- 
dometritis, spontaneous  abortton.  septic 
abortion,  aqytleemla.  perforation  of  the 
uterus  and  cervix,  embedment,  fragmentjktion 
of  the  lUD  pelvic  Infection,  vaginitis,  leukor- 
rhea,  cervical  erosion,  pregnancy,  ectopic 
pregnancy,  dtfBcuJt  removal,  complete  or 
partial  expulsion  of  the  lUD.  lntermenstru€kl 
spotting,  prtrfongatlon  of  menstrual  flow, 
anemia,  pain  and  cramping,  dysmenorrhea 
backaches,  dyspareunla,  neiuovaocular  epi- 
sodes tecludlng  bradycardia,  and  syncope 
aeeondary  to  Insertion.  Peafuratlon  Into  the 
•bdomsn  has  been  followed  by  ahdoratnaJ 
atthiwifrtis.  Intestinal  penetration.  IwteslJnal 
obstruction,  and  cystic  masses  in  the  pelvis. 
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RULES  AND   REGULATIONS 


For  copper -containing  lUD's  the  following 
adverse  retu:tlon  should  also  be  added:  urtl- 
ctu-lal  allergic  skin  reaction. 

DiRBCTIONS   rOE  USK 

(To  be  supplied  by  manufacturer) 

Directions  for  use  shall  Include  the  follow- 
ing: 

1.  Insertion  technique. 

2.  Requirements  for  replacement  and  re- 
moval (including  information  on  whether 
the  nJD  should  be  replaced  periodically  and. 
If  so,  how  often) . 

CLIKICAL   SrtTDIES 

Different  event  rates  have  been  recorded 
with  the  use  of  different  ITTD's.  Inasmuch  as 
these  rates  are  usually  derived  from  sepa- 
rate studies  conducted  by  different  Investi- 


gators In  several  peculation  groups  they  can- 
not be  compared  with  precision.  P^l^thcr- 
more,  event  rates  tend  to  be  lower  as  clinical 
experience  is  expanded,  possibly  due  to  reten- 
tion in  the  clinical  study  of  those  patients 
who  accept  the  treatment  regimen  and  do 
not  discontinue  due  to  adverse  reactions  or 
pregnancy.  In  clinical  trials  conducted  by 
(name  of  sponsor)  with  the  (name  of  drug 
ITTD),  use  effectiveness  was  determined  as 
follows  tar  parous  and  nulliparous  women, 
as  tabulated  by  the  life  table  method.  (Rates 
are  expressed  as  events  per  100  women 
through  12  and  24  months  of  use.)  This  ex- 
perience lE  based  on  (number)  woman,' 
months  of  use,  including  (number)  women 
who  completed  12  months  of  use  and  (num- 
ber) women  who  completed  24  months  of 
vise. 


12  1110 


24  mo 


Parous 


Nullijiarous 


rarour 


Nolli  parous 


Pregnamy 

Ki^ilsion 

Medical  removal . 
Continaation  rate 


(2)  Labeling,  In  sufScient  quantities 
to  be  available  to  patients  who  express 
Interest  In  lUD's,  shall  accompany  each 
drug  lUD  (packaged  separately  from  the 
sterUe  packaging) ,  be  made  available  to 
the  patient,  and  contain  the  following 
InformatiMi: 

Patient  Intormation 

This  brochure  provides  Information  on  the 
use  of  Intrauterine  contraceptive  devices 
(nnys).  There  are  other  birth  contrt^ 
methods  that  may  be  suitable.  Before  decid- 
ing which  type  of  birth  control  method  to 
use,  you  should  read  this  brochure  and  have 
the  opportunity  to  discuss  fully  with  your 
doctor  any  questions  you  may  have  about  the 
lUD  and  other  methods  of  contraception. 

Preinsertion  Information 

what  you  should  know  abot7t  the  xud 

lUD's  are  small  articles  of  various  sizes  and 
shapes  which  are  Inserted  into  the  uterus 
(vromb) .  The  purpose  of  the  lUD  is  to  pre- 
vent pregnancy. 

How  the  nJD  prevents  pregnancy  is  not 
completely  undersood.  Several  theories  have 
been  stiggested.  ItJD's  seem  to  Interfere  In 
some  manner  with  the  Implantation  of  the 
fertlllBed  egg  in  the  lining  of  the  uterine 
cavity.  The  lUD  does  not  prevent  ovulation. 

The  effectiveness  of  the  ITJD  Is  measured 
toy  the  pregnancy  rate  of  women  who  use  it 
and  the  rate  of  adverse  reactions  and  side 
effects  requiring  removal  of  the  lUD 

tFsE-EFFECrrVENESS 

Different  pregnancy  and  adver-^e  reaction 
rates  have  been  reported  with  the  use  of  dif- 
ferent luu's.  Because  these  rate.s  are  usually 
derived  from  separate  studies  conducted  by 
different  investigators  in  several  population 
groups,  they  cannot  be  compared  with  pre- 
ci'ilon. 

In  clinical  trials  with  (name  of  drug  ITJD), 

patients   completed   cycles  or 

months  in  use.  The  incidence  of  unplanned 

pregnancies  wa.^^ per  1(X)  woman  years 

or women  out  of  100  became  pregnant 

in  a  year  whUe  using  an  ITJD.  The  incidence 
of  adverse  reactions  requiring  medical  re- 
moval of  the  njD  Is per  100  woman 

years  or women  out  of  100  discon- 
tinued using  the  lUD  for  medical  reasons. 


What  Tod   Shodlo  Tnx  Totfs  Doctos 

Before  you  have  an  ITJD  Inserted,  you 
should  tell  your  doctor  If  you  have  ever  had, 
or  stispect  you  have  ever  had,  any  of  the 
following  conditions  which  might  make  the 
rUD  unsuitable  as  a  method  of  contraception 
for  you : 

Abnormalities  of  the  uterus  i  womb) . 
Allergy  to  copper. 
Anemia. 

Bleeding  between  periods. 
Cancer  of  the  uterus  ( wombi  or  cervix. 
Fainting  attacks. 
Heart  disease. 
Heart  murmur. 
Heavy  menstrual  flow. 
Infection  of  the  uterus  (womb)  or  cervix. 
Pelvic  infection  (pus  in  faU<^ian  tubes). 
Prior  ruD  xise. 
Prior  uterine  surgery. 
Recent  abortion  or  miscarriage. 
Recent  pregnancy. 
Severe  menstrual  cramps. 
Suspected  or  possible  pregnancy. 
Suspicious  or  abnormal  "Vrnp"  smear. 
Unexplained  genital  bleeding. 
Vaginal  discharge  or  Infection 
Venereal  disease. 
Wilson  s  di.«ease 

Adverse  Re.*ctions 

The  following  adverse  reactions  and  side 
effects   have   been  reported   and   may   occur 
after  the  ITJD  is  in.serted: 
Anemia. 
Backache. 

Blood  poisoning  (septicemia). 
Bowel  obstruction. 
Cervical  infection. 
Complete  or  partial  expulsion. 
Cysts  on  ovarie.'-  and  ttibee 
Delayed  menstruation 
Difficult  removal. 
Embedment. 

Fainting  at  the  time  of  In-sertlon  or  removal. 
Fragmentation  of  the  lOD. 
Intermenstrual  spotting. 
Internal  abdominal  adhesions. 
Paiu  and  cramps. 
Painful  intercourse. 
Pelvic  infection. 

Perforation  of  the  uterus  (womb)  or  cervix. 
Pregnancy. 
Pregnancy     outside     the     utaiui     (wwab) 

( tubal  or  ovarian) . 


Prolonged  or  heavy  men.  trui»:  rlw 
Septic  abortion   (infected   miscarnafe)    fol- 
lowed   ill   some   ca.->es   by   blood    poisoning 
(septicemia)    which  can  lead  to  death. 
Spontaneous  abortion    (miscarriage' 
Vaginal  discharge  and  infection. 

If  you  decide  on  the  ItTD  as  your  method 
of  birth  control,  read  the  following  informa- 
tion and  instructions  carefully.  Please  keep 
this  brochure  so  that  you  may  refer  to  It 
If    you    have    any    questions,    consult    your 

dOOT'T. 

POSTINSERTION   INFORM  ATiON 

Dr.SCRIPTION 

,To  be  supplied  by  manufacturer t 

Description  shall  Include  the  following  li.- 
lormation: 

1.  Proprietary  or  established  name  of  the 
drug  ITJD. 

2.  Model. 

3.  Physical  dimensions   (size  and  fch&pe  i 

4.  Composition  (metal  or  plastic). 

5.  Color  and  number  of  the  tail  or  rhreadc 

6.  Other  characteristics. 

DnntmoNs  for  Use 

1  Checking  your  WD.  A  tail  or  mread  Is 
attached  to  the  ITJD  so  you  can  check  to  see 
if  It  Is  still  in  place  since  the  lUD  can  come 
out  of  the  uterus  (womb)  without  your 
knowing  it.  This  occurs  most  often  during  or 
right  after  a  menstrual  period. 

Follow  these  steps  to  make  sure  yoar  lUD 
is  in  place: 

a.  Wash  yotir  hands. 

b.  Assume  the  squatting  position  or  «>eat 
yourself  on  the  toUet. 

c.  Insert  the  index  or  middle  finger  high 
in  vagina  and  locate  the  cervix  i  mouth  o! 
the  uterus  (womb)).  The  cervix  feels  firm 
like  the  tip  of  your  nose. 

d.  Peel  for  the  tail  or  thread  of  the  lUD. 
which  should  be  in  the  cervix  high  In  your 
vagina 

e.  If  you  can  feel  the  tall  or  thread  It  ir 
likely  that  the  lUD  is  in  place  and  working 
Tou  should  not  pull  on  the  tail  or  thread 
This  may  displace  the  lUD. 

f.  After  each  menstrual  period,  you  should 
check  to  make  sure  the  tall  or  thread  Is  In 
place  In  the  cervix.  You  may  check  for  the 
tall  or  thread  more  often  If  you  wish 

g.  If  you  think  the  ItTD  has  come  out  or 
has  been  displaced  (e.g.,  you  cannot  feel  the 
tAil  or  thread  or  you  can  feel  the  lUD  itself  i 
use  anothw  birth  control  method,  such  as 
contraceptive  vaginal  foam,  cream,  or  Jelly 
or  condoms  (rubbers),  until  you  can  be 
checked.  (These  alternative  methods  are  not 
as  effecUve  as  the  lUD  )  Call  your  doctor  for 
an  examination. 

h.  Tou  should  return  to  sec  your  doct^c 
a*,  soon  as  possible  after  your  next  menstrua; 
period,  after  insertion  of  your  rUD  but  no 
later  than  3  months  after  insertion  This  w:li 
allow  the  doctor  to  make  sure  th'. •  the  lUD 
in  In  the  correct  position. 

1.  After  your  first  checkup,  you  <;l-:ould  be 
checked  at  least  once  a  year  by  your  doctor 

2.  Continuation  and  removal  While  you 
are  wearing  the  ITTD.  you  may  use  tampojis 
and  take  douches,  if  this  is  your  ii~uai  prac- 
tice With  some  lUD's.  you  may  wear  the 
lUD  until  you  wish  to  become  prepnaiit 
With  other  lUD's  it  is  necessary  that  they 
be  replaced  every  year  or  so  in  order  for 
you  to  continue  being  protected  against 
pregnancy.  Check  with  your  doctor  conceri;- 
Ing  this.  You  should  return  to  your  doctor 
If  you  wish  to  have  the  ITJD  remo\  ed 

Side  Effects 

The  following  may  occur  during  or  after 
tbe  lUD  is  Inserted: 

1.  Sonke  bleeding  occurs  following  Inser- 
tion In  most  women.  Because  of  thia  your 
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doctor  may  chooee  to  Insert  your  ITTD  dur- 
ing or  at  the  end  of  yoiir  menstrual  period. 
This  also  reduces  the  possibility  that  you  ar« 
pregnant  at  the  time  of  lUD  Insertion. 

2.  Bleeding  between  menstrual  periods, 
usually  In  the  form  of  spotting,  may  occur 
during  the  first  2  or  3  months  after  inser- 
tion. The  first  few  menstrual  periods  after 
the  Insertion  may  be  heavier  and  longer.  If 
these  conditions  continue  for  longer  than  3 
or  3  months,  consult  your  doctot 

3.  Pain,  usually  In  the  form  of  uterine 
cramps  or  low  backache,  may  occur  at  th» 
time  of  Insertion  and  last  for  a  few  days. 
Simple  pain  medication  usually  relieves  the 
cramping. 

4.  Faluting  may  occur  at  the  time  of  in- 
sertion or  removal  of  an  IDD.  This  pa.sses 
quickly  and  Is  not  usually  serious. 

5.  The  lUD  may  be  expelled  during  the  first 
two  or  three  menstrual  cycles  following  In- 
sertion. Expulsion  Increa.ses  the  risk  of  an  un- 
planned pregnancy.  Although  not  as  effective 
as  the  lUD.  the  use  of  a  second  contraceptive 
method,  such  as  a  contraceptive  vaginal 
foam,  cream,  or  Jelly,  or  condoms  (rubbers) 
Is  recommended. 

W.\RN1N03 

1.  Call  your  doctor  for  any  of  the  follow- 
ing reasons: 

a.  Scrcre  or  prolonged  bleediiig.  If  the  flow 
is  heavier  and  lasts  much  longer  than  your 
usual  menstrual  flow,  you  may  need  to  have 
the  lUD  removed  to  prevent  the  development 
of  anemia. 

b.  Pelvic  pain  and  cramps.  This  could  mean 
an  Infection  has  developed  requiring  treat- 
ment. 

c.  Exposure  to  venereal  disease  (VD).  If 
exposure  to  venereal  disease  la  suspected,  re- 
port for  examination  and  treatment 
promptly.  Failure  to  do  so  could  result  In  se- 
rious pelvic  Infection  because  use  of  an  lUD 
In  Itself  does  not  prevent  venereal  disease. 

d.  Tail  or  thread  disappearance  If  you  can- 
not feel  the  tall  or  thread  coming  through 
the  cervix,  it  Is  possible  that  the  ItJD  has 
been  expelled  or  displaced  or  that  perfo- 
ration has  occurred.  If  any  of  these  has  oc- 
curred, you  are  no  longer  protected  from  be- 
coming pregnant.  Use  another  birth  control 
method,  such  as  contraceptive  vaginal  foam, 
cream,  or  Jelly,  or  condoms  (rubbers),  until 
you  can  be  checked.  (These  alternative  meth- 
ods are  not  as  effective  as  the  lUD.) 

2.  Do  not  undergo  medical  diathermy  (in- 
cluding shortwave  or  microwave)  treatments 
to  the  abdomen  or  lower  bacl^  areas  If  you 
are  wearing  a  metal  IXJD.  These  treatments 
may  cause  heat  Injury  to  the  surrounding 
tissues. 

Special  W.^rning  About  Pregnanct  WrrH  aw 
lUD  IN  Puic* 

Some  women  become  pregnant  while  usln^ 
an  lUD.  If  you  miss  your  menstrual  period. 
or  If  you  h&ye  a  scanty  flow  during  your 
period,  or  If  you  suspect  that  you  might  b« 
pregnant,  see  your  doctor  right  away.  Serious 
complication  of  sepsis  (sever©  infection), 
septic  abortion  (Infected  miscarriage),  and 
death  have  occurred  when  a  pregnancy  con- 
tinues with  an  lUD  In  place.  Most  of  th« 
occurrences  of  these  serious  complications 
have  been  reported  In  the  middle  third  ot- 
ppegnancy. 

If  your  doctor  confirms  that  you  are  preg- 
nant, he  should  remeyve  the  ITTD  If  the  tall 
la  visible.  Removal  ot  an  ITTD  In  pregnancy 
decreases  the  likelihood  of  serious  compli- 
cations. 

If  removal  of  your  IXTD  proves  to  be  dlfll- 
eolt.  you  and  your  doctor  should  discuss  at 
tbaX  tlm*  the  question  ot  continuing  th« 
pe«gD»Bcy  In  rltm  ot  ttM  serious  oompUca- 
tkjoa  tb*t  may  occur.  In  reaching  a  dedslcA 
■■  to  wbvOMr  cr  not  to  faav*  an  abortloti. 
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It  shotild  be  remembered  that  the  risks  as- 
sociated with  terminating  a  pregnancy  In- 
crease with  the  length  of  time  you  are 
pregnant. 

(3)  Any  drug  lUD  that  Is  not  labeled 
&a  required  by  this  section  and  that  is 
either  introduced  or  delivered  for  in- 
troduction into  interstate  commerce,  or 
held  for  sale  after  shipment  In  Inter- 
state commerce  after  November  7,  1977, 
is  misbranded  pursuant  to  section  502  of 
the  act.  However,  a  drug  lUD  in  the  pos- 
session of  an  independent  wholesaler,  a 
retailer,  or  a  licensed  practitioner  be- 
fore November  7,  1977,  is  not  misbranded 
if  labeling  required  by  paragraph  (b)  (2) 
of  this  section  Is  furnished  to  such  inde- 
pendent wholesalers,  retailers,  or  li- 
censed practitioners  in  sufficient  quan- 
tities to  accompany  each  device  in  their 
possession. 

(4)  The  holder  of  an  approved  new' 
drug  application  for  such  device,  as  de- 
scribed in  paragraph  (a)(2)  of  this  sec- 
tion, shall  submit  a  supplement  to  his 
application  to  provide  for  the  labeling 
described  in  paragraph  (b)  (1)  and  (2) 
of  this  section.  The  supplement  shall  be 
submitted  before  November  7,  1977,  un- 
der the  provisions  of  §  314.8  of  this  chap- 
ter. The  labeling  may  be  put  into  use 
without  advance  approval  by  the  Food' 
and  Dioig  Administration. 

(c)  Applicability.  Paragraphs  (a)  and  (b) 
of  thLs  section  do  not  apply  to  the  following 
Intrauterine  contraceptive  devices,  which  are 
subject  to  the  requirements  of  i  801.425  of 
this  chapter: 

(1)  Intrauterine  devices  fabricated  solely 
from  Inactive  materials,  e.g..  Inactive  plas- 
tics or  metals. 

(2)  Intrauterine  devices  with  substances 
added  to  improve  the  physical  characteristic* 
If  such  substances  do  not  contribute  to  con- 
traception through  chemical  action  on  or 
within  the  body  and  are  not  dependent  upon 
being  metabolized  for  the  achievement  of 
the  contraceptive  purpose. 

(3)  Intrauterine  devices  that  contain  a 
component,  such  as  barium,  added  exclu- 
sively for  the  purpose  of  visualization  by 
x-ray. 

2.  In  Part  801  by  adding  new  §  801.425 
to  read  as  follows: 

§801.423  Professional  and  patient  la- 
beling for  inlrautfrine  contraceptiva 
devices.  | 

(a)  This  sectlcm  applies  to  Intra- 
uterine devices  (lUD's)  that  are  not  sub- 
ject to  new  drug  requirements  under 
§  310.502  of  this  chapter.  KTD's  subject 
to  this  section  (device  lUD's)  Include: 

(1)  lUD's  fabricated  solely  from  inac- 
tive materials,  e.g..  Inactive  plastics  or 
metals. 

(2)  lUD's  with  substances  added  to 
Improve  the  physical  characteristics  if 
such  substances  do  not  contribute  to  con- 
traception through  chemical  action  on  or 
within  the  body  and  are  not  dependent 
upon  being  metabolized  for  the  achieve- 
ment of  the  contraceptive  purpose. 

(3)  lUD's  that  contain  a  component, 
such  as  barium,  added  exclusively  for  the 
purpose  of  visualization  by  x-ray. 

(b)  The  Intrauterine  contraceptive 
device  (IXJD)  Is  a  popular  method  of 
contraception   used   by  several   million 


women  in  the  United  States.  Although 
this  method  of  contraception  is  gener- 
ally safe  and  effective,  certain  c<Knpllca- 
tions  and  side  effects  may  result  from 
its  use.  A  Food  and  Drug  Administra- 
tion re\iew  of  the  labeling  of  lUD's  cur- 
rently marketed  in  the  United  States 
reveals  that  information  ne<cessary  for 
the  safe  and  effective  use  of  these  prod- 
ucts is  not  uniformly  available  to  either 
the  practitioner  or  the  patient.  Based 
on  the  review  of  the  labeling  and  on  the 
recommendations  of  the  Ad  Hoc  Ob- 
stetric-G.vnecology  Advisor^'  Committee, 
the  Commissioner  has  concluded  that  in 
the  interest  of  safe  and  effective  use, 
and  prevention  of  misleading  labeling, 
there  i.s  a  need  to  establish  uniform  phy- 
sician and  patient  labeling  for  such 
devices. 

(1)  Labeling  accompanying  each  lUD 
and  directed  to  the  physician  shall  be 
substantially  as  follows,  adjusted  where 
where  appropriate  to  the  requirements 
of  a  particular  device  lUD: 

Descriptiok 

(TO  BE  strppLna)  by  manufacturee) 

Description  shall  include  the  following  In- 
formation : 

1.  Proprietary  or  established  name  of  the 
lUD. 

2.  Major  Ingrediente  or  composition. 

3.  Model. 

4.  Physlcsal  dimensions  (size  and  shape). 

5.  Description  of  components  In  package 
or  system. 

6.  A  statement  that  the  product  Is  sterile. 

7.  Other  characteristics. 

Mode  of  Action  or  Principles  of 
lUD  Design 

(TO    BE    SVPPLIED    BY    THE    MAN'tTTACTtJRER) 

The  manufacturer  shall  include  informa- 
tion on  the  mode  of  action  or  principles  of 
the  lUD's  design.  At  a  minimum,  the  state- 
ment should  provide  that  rUD's  seem  to  In- 
terfere in  some  manner  with  nidation  in  the 
endometrium,  probably  through  foreign  body 
reaction  In  the  uterus. 

Indications  and  Us.age 

The  labeling  may  Include  Indications  and 
usages  other  than  those  stated  below,  pro- 
vided that  an  approved  premarket  approval 
application  is  In  effect.  (Name  of  lUD)  is  In- 
dicated for  contraception. 

Contraindications 

lUD's  should  not  be  inserted  when  the  fol- 
lowing conditions  exist: 

1.  Pregnancy  or  suspicion  of  pregnancy. 

2.  Abnormalities  of  the  utenis  resulting  in 
distortion  of  the  uterine  cavity. 

3.  Acute  pelvic  inflammatory  disease  or 
a  history  of  repeated  i>elvlc  inflammatory 
dL<^a.se. 

4.  Past  partum  endometritis  or  Infected 
abortion    in    the   past  3    months. 

5.  Known  or  suspected  uterine  or  cervical 
malignancy  Including  unresolved,  abnormal 
"Pap"  smear. 

6.  Genital  bleeding  of  unknown  etiology. 

7.  Untreated  acute  cervicitis  until  Infec- 
tion is  controlled. 

Warnings 

1.  Pregnancy — a.  Long-term  effects.  Long- 
term  effects  on  the  offspring  when  pregnancy 
occurs  with  (name  of  lUD)  in  place  are  un- 
known. 

b.  Septic  abortion.  Reports  have  indicated 
an  Increased  Incidence  of  septic  abortion  as- 
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Bodated  in  some  instances  with  septicemia, 
septic  shock,  and  deatli  In  patients  beoomlng 
pregnant  wltli  an  ITTD  In  plac«.  Most  of  these 
rep>cHi»  have  been  aseoclated  with  the  mld- 

trlmester  of  pregnancy.  In  some  cases,  the 
initial  symptcMns  have  been  Insidious  and 
not  easUy  recognized..  If  pregnancy  should 
occur  with  an  lUD  in  place,  the  IXJD  shovUd 
be  removed  If  the  stTlng  Is  visible  or.  If 
removal  proves  to  be  or  would  be  difficult, 
t-erminatlon  of  the  pregnancy  should  be 
considered  and  offered  the  patient  as  an 
option  bearing  in  mind  that  the  risks  as- 
sociated with  an  elective  abortion  increase 
with  gestational  ae*. 

c.  Continuation  of  pregnancy.  If  the  pa- 
tient chooses  to  continue  the  pregnancy,  she 
rmost  be  warned  of  the  Increased  risk  of 
spontaneous  abortion  and  of  the  Increased 
risk  of  sepsis,  Including  death  if  the  preg- 
nancy continues  with  the  lUD  in  place.  Th» 
patient  must  be  closely  observed  and  she 
must  be  advised  to  rejwrt  aU  abnormal 
symptoms,  such  as  flu-like  syndrome,  fever, 
abdominal  cramping  and  pain,  bleeding,  or 
vaginal  discharge,  Immediately  because  gen- 
eralized symptoms  of  septlceinla  may  be  In- 
sidiotis. 

2.  Ectopic  pregnancy,  a.  A  pregnancy  that 
occvirs  with  an  lUD  In  place  la  more  likely 
to  be  ectopic  than  a  pregnancy  occurring 
without  an  ITTD  In  place.  Accordingly,  pa- 
tients who  become  pregnant  while  using  the 
lUD  should  be  carefully  evaluated  for  the 
possibility  of  an  ectopic  pregnancy. 

b.  Special  attention  should  be  directed  to 
patients  with  delayed  menses,  slight  metror- 
rhagia and/c«-  unilateral  pelvic  pain  jmd  to 
those  patients  who  wish  to  terminate  a  preg- 
nancy because  of  ITTD  failure  to  determine 
whether  ectopic  pregnancy  has  occurred. 

3.  Pelvic  infection.  Pelvic  Infection  may 
occur  with  the  lUD  In  place  and  at  tlmea 
resxilt  In  the  development  of  tubo-ovarlan 
abscesses  or  general  peritonitis.  Appropriate 
aerobic  and  anaerobic  bacteriological  studies 
should  be  done  and  antibiotic  therapy  Ini- 
tiated. If  the  Infection  does  not  show  a 
marked  clinical  Improvement  within  M  to 
46  hours,  the  lUD  should  be  removed  and 
the  continuing  treatment  reassessed  based 
upon  the  results  of  culture  and  sensitivity 
tests. 

4.  Embedment.  Partial  penetration  or 
lodging  of  the  lUD  in  the  endometrium  can 
result  in  difficult  removals. 

5.  Perforation.  Partial  or  total  perforation 
of  the  uterine  waU  or  cervix  may  occur  with 
the  use  of  lUD's.  The  posslbUlty  oif  perfora- 
tion must  be  kept  In  mind  during  Insertion 
and  at  the  time  of  any  subsequent  examina- 
tion. If  perforation  occurs,  the  I0T>  should 
be  removed.  Adhesions,  foreign  body  reac- 
tions, and  intestinal  obstruction  may  result 
If  an  lUD  Is  left  in  the  peritoneal  cavity. 

Precautions 

1.  Patient  counseling.  Prior  to  Insertion 
the  physician,  nurse,  or  other  trained  health 
professional  must  provide  the  patient  with 
the  Patient  Brochure.  The  patient  should  be 
given  the  opportunity  to  read  the  brochure 
and  discuss  fully  any  questions  she  may  have 
concerning  the  hjD  as  well  as  other  methods 
of  contraception. 

2.  Patient  evaluation  and  clinical  consid- 
erations, a.  A  complete  medical  history 
should  be  obtained  to  determine  conditions 
that  might  Influence  the  selection  of  an 
ITJD.  Physical  examination  should  Include  a 
pelvic  examination,  "Pap"  smear,  gonorrhea 
culture  and,  if  indicated,  appropriate  tests 
for  other  forma  of  venereal  disease. 

b.  The  uterus  should  be  carefully  sounded 
prior  to  Insertion  to  determine  the  degree  of 
patency  of  the  endocervlcal  canal  and  the 
Internal  oa,  and  the  direction  and  depth  of 
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the  uterine  cavity.  In  occasional  cases,  se- 
vere cervical  stenosis  may  be  encountered. 
Do  not  use  excessive  force  to  overcome  this 
resistance. 

c.  The  uterus  should  sound  to  a  depth  of 
6  to  8  centimeters  ( cm ) .  Insertion  of  an  lUD 
Into  a  uterine  cavity  measuring  less  than  6  5 
cm  by  sounding  may  increase  the  incidence 
of  expulsion,  bleeding,  and  pain. 

d.  The  posslbUlty  of  InserUon  in  the 
presence  of  an  existing  undetermined  preg- 
nancy is  reduced  if  Insertion  \a  performed 
during  or  shortly  following  a  menstrual 
period.  The  lUD  should  not  be  Inserted  post 
partum  or  postabortion  untU  involution  of 
the  uterus  Is  completed.  The  incidence  of 
I>erforatlon  and  expulsion  is  greater  if  in- 
volution Is  not  completed. 

e.  lUD's  should  be  used  with  caution  in 
those  patients  who  have  anemia  or  a  history 
of  menorrhagla  or  hypermenorrhea.  Patients 
experiencing  menorrhagla  and.  or  metror- 
rhagia following  lUD  insertion  may  be  at 
risk  for  the  development  of  hypochromic 
microcytic  anemia.  Also,  lUD's  should  bo 
used  with  caution  in  patients  receiving  anti- 
coagulants or  having  a  coagulopathy. 

f.  Syncope,  bradycardia,  or  other  ne^B'ovaf - 
ciUar  episodes  may  occur  durtng  insertion  or 
removal  of  lUD'a,  especially  In  patients  with 
a  previous  disposition  to  these  conditions. 

g.  Patients  with  valvular  or  congenital 
heart  disease  are  more  prone  to  develop  sub- 
acute bacterial  endocarditis  than  patients 
who  do  not  have  valvular  or  congenital  heart 
disease.  Use  of  an  lUD  In  these  patients  may 
represent  a  f)Otentlal  source  of  septic  emboli. 

h.  Use  of  an  ITTD  In  those  patients  with 
acute  cervicitis  should  be  postponed  until 
proper  treatment  has  cleared  up  the  infec- 
tion. 

1.  Since  an  ITJD  may  be  expelled  or  dis- 
placed, patients  should  be  reexamined  and 
evaluated  shortly  after  the  flrst  postlnsertlon 
menses,  but  definltriy  within  3  months  after 
insertion.  Thereafter  annual  examination 
witii  appropriate  medical  and  laboratory  ex- 
amination should  be  carried  out. 

J.  The  patient  should  be  told  that  some 
bleeding  and  cran^ie  may  occur  during  the 
first  few  weeks  after  insertion,  but  If  these 
symptoms  continue  or  are  severe  she  should 
report  them  to  her  physician.  She  should  be 
Instructed  on  how  to  check  after  each  men- 
strual period  to  make  certain  that  the  thread 
still  protrudes  from  the  cervix,  and  she 
should  be  cautioned  that  there  Is  no  con- 
traceptive protection  if  the  ITJD  la  expeUed. 
She  should  be  cautioned  not  to  puU  on  the 
threed  and  displace  the  ITID.  If  partial  ex- 
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pvi:->lon  occurs,  removal  Is  IndlcAted  and   a 
new  TTJD  may  be  inserted. 

k.  The  use  of  medical  diathermy  (short- 
wave and  microwave)  In  patients  with 
metal-contalnlng  lUD's  may  cause  heat  In- 
jury to  the  surrounding  tissue.  Therefore, 
medical  diathermy  to  the  abdominal  and 
sacral  areas  should  not  be  used.  . 

Adverse  Reactions 

These  adverse  reactions  are  not  iLsted  !u 
any  order  of  frequency  or  severity. 

Reported  adverse  reactions  Include-  endo- 
metritis,  spontaneous  abortion,  septic  abor- 
tion, septicemia,  perforation  of  the  utervis 
and  cervix,  embedment,  fragmentation  of  the 
lUD.  pelvic  Infection,  vaginitis,  leukorrhea. 
cervical  erosion,  pregnancy,  ectopic  preg- 
nancy, dlfflcult  removal,  complete  or  partial 
expulsion  of  the  ITJD.  Intermenstrual  spot- 
ting, prolongation  of  menstrual  flow,  anemia, 
pain  and  cramping,  dysmenorrhea,  back- 
aches, dyspareur.ia.  r.eurovascvilar  episodes 
including  bradycardia  and  syncope  second- 
ary to  insertion.  Perforation  Into  the  ab- 
domen has  been  followed  by  abdominal  ad- 
hesions. Intestinal  penetration.  Intestinal 
obPtruct'.on,  and  cystic  masses  in  the  pelvis. 

Directions  For  Us« 

(TO  BE  Sr^PPLIED  BT  MANtTACTtrREB) 

Directions  for  use  shall  Include  ihe  foUow- 
Ins: 

1.  Insertion  technique. 

2.  Requirements  for  replacement  and  re- 
moval, if  applicable. 

Clinic- AL  Studies 

Di.Terent  event  rates  have  been  recorded 
with  the  use  of  different  lUDs.  inasmuch  as 
these  rates  are  usually  derived  from  separate 
studies  conducted  by  different  investigators 
in  several  population  groups,  they  cannot 
be  compared  with  precision.  Furthermore, 
event  rates  tend  to  be  lower  as  clinical  ex- 
I>erienoe  Is  expanded,  possibly  due  to  re- 
tention in  the  clinical  study  of  those  patients 
who  accept  the  treatment  regimen  and  do 
not  discontinue  due  to  adverse  reactions  or 
pregnancy.  In  clinical  trials  conducted  by 
(name  of  sponsor)  with  the  (name  of  IDDi. 
use  effectiveness  was  determined  as  follows 
for  parous  and  nuIllparo\ifl  women,  as  tabu- 
lated by  the  life  table  method.  (Rates  are 
expressed  as  events  per  100  women  through 
12  and  24  months  of  use.)  This  experience  is 
based  on  (number)  women  months  of  use 
Including  (number)  women  who  completed 
12  months  of  use  and  (number)  women 
who  completed  24  months  of  use. 
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(2)  Labeling,  in  sufficient  quantities  to 
be  available  to  patients  who  express  In- 
terest in  lUDs.  shall  accompany  each 
rUD  (packaged  separately  from  the 
sterile  packaging) ,  be  made  available  to 
the  patient,  and  contain  the  followins 
information: 

PATKNT    iNFORMA-nON 

This  brochure  provides  Information  on  the 
use  of  Intrauterine  Contraceptive  Devices 
(ITJD's).  There  are  other  birth  control  meth- 
ods that  may  be  suitable.  Before  deciding 
which  type  of  birth  control  method  to  use. 
you    should    read    this    brochure    and    have 


the  opportunity  to  discuss  fuUy  with  your 
doctor  any  questions  you   may  have  about 

the  lUD  and  other  methods  of  contraception. 

Preinsertion  Information 

WHAT    YOt:   SHOrLD   KNOW    ABOUT    THE    Il'D 

IXTD's  a.Te  small  articles  of  various  .sires  aud 
sh.ipes  which  are  inserted  into  the  uterus 
fwombl.  The  purpo"^  of  the  lUD  is  to  pre- 
vent pregi:anry 

How  the  lUD  prevents  pregnancv  is  not 
coinplelely  understood.  Several  theories  have 
been  suggested.  lUDs  seem  to  Interfere  in 
some  manner  with  the  Implantation  of  the 
fertilized  egg  m  the  lining  of  the  uterine 
cavity.  The  lUD  does  not  prevent  ovulation. 
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The  effectlvenes.i  of  the  rUD  Is  measured 
by  the  pregnancy  rate  of  women  who  use 
It  and  the  rate  of  adverse  reactions  and  side 
effects  requiring  removal  of  the  lUD 

Use-Effectiveness 

Different  pregnancy  and  adverse  reaction 
rates  have  been  reported  with  the  use  of 
different  lUD's.  Because  these  rates  are  usu- 
ally derived  from  separate  studies  conducted 
by  different  Investigators  In  several  popula- 
tion groups,  they  cannot  be  compared  with 
precision. 

In    clinical    trials    wlih    (name    of    lUD), 

patients  completed   cycles  or 

months  In  use.  The  incidence  of  unplanned 

pregnancies  was per  100  woman  years 

or women  out  of  100  became  pregnant 

In  a  year  while  using  an  IXJD.  The  Incidence 
of  adverse  reactions  requiring  medical  re- 
moval of  the  lUD  is  - per  100  woman 

years  or women  out  of  100  discon- 
tinued  using   the  rUD  for  medical   reasons. 

What  You  Shoui-D  Tell  Your  Doctob 

Before  you  have  an  lUD  inserted,  you 
ahould  tell  your  doctor  if  you  have  ever 
bad,  or  suspect  you  have  ever  had,  any  of 
the  following  conditions  which  might  make 
the  lUD  unsuitable  as  a  method  of  contra- 
ception for  you : 

Abnormalities  of  the  u'eriis  (wonib> 
Allergy  to  copper 
Anemia. 

Bleeding  between  period."* 
Cancer  of  the  uterub  iwoinb)  cr  cervix. 
Fainting  attactcs. 
Heart  disease. 
Heart  murmur. 
Heavy  menstrual  flow 
Infection  of  the  uterus  (  womb)  or  cervix 
Pelvic  Infection  (pus  in  fallopian  tubes) . 
Prior  lUD  use. 
Prior  uterine  surgery. 
Recent  abortion  or  mi'^carrlage. 
Recent  pregnancy. 
Severe  menstrual  cramps. 
Suspected  or  possible  pregnancy. 
Suspicious  or  abnormal  "Pap"  emear. 
Unexplained  genital  bleeding. 
Vaginal  discharge  or  Infection. 
Venereal  disease. 

Advekse  Reactions 

The  following  adverse  reactions  and  dde 

effects   have  been   reported  and   may   occur 

after  the  lUD  Is  Inserted : 

Anemia. 

Backache. 

Blood  poisoning  (septicemia). 

Bowel  obstruction. 

Cervical  Infection. 

Complete  or  partial  expulsion 

Cysts  on  ovaries  and  tubes 

Delayed  menstruation. 

Difllcult  removal . 

Embedment. 

Fainting  at  the  time  of  Insertion  or  removal. 

Fragmentation  of  the  IXJD. 

Intermenstrual  spotting. 

Internal  abdominal  adhesions 

Pain  and  cramps. 

Painful  Intercourse 

Pelvic  infection. 

Perforation  of  the  uteru,':  i  womb)  or  cervix. 

Pregnancy. 

Pregnancy  outside  the  uterus  (womb)  (tubal 
or  ovarian ) . 

Prolonged  or  heavy  menstrual  flow. 

Septic  abortion  (Infected  miscarriage)  fol- 
lowed In  some  ca.ses  by  blood  poisoning 
(septicemia)  which  can  lead  to  death. 

Spontaneous  abortion  (miscarriage). 

Vaginal  discharge  and  Infection. 
If  you  decide  on  the  lUD  as  your  method 

of  birth  control,  read  the  following  tnforma- 

tion  and  Instructions  c&refuUy.  Please  keep 

this  brochure  ao  that  you  may  refer  to  tt. 


RULES  AND   REGULATIONS 


If    you    have    any    questions,    coii&ult    your 
doctor. 

POSTINSERTION    INTORMATION 

DESCRIPTION  j 

(TO    BE    SUPPLIED    BT     MANtlTACl  URER) 

Description  shall  Include  the  following 
Information. 

1.  Proprietary  or  evstablished  name  of  the 
lUD.  I 

2.  Model  I 
3    Physical  dimeniion.s  (size  and  shape) . 

4.  Composition  ( metal  or  plastic ) . 

5.  Color  and  number  of  the  tail  or  threads 
H    Other  cliaracterlstlcs. 

Directions  For  Usk  I 

1  Cliccliing  your  WD.  A  tail  or  thread  Is 
attached  to  the  lUD  so  that  you  can  check  to 
see  if  it  Is  still  In  place  since  the  XUD  can 
come  out  of  the  uterus  (wombi  without 
your  knowing  It.  This  occurs  most  often  dur- 
ing or  right  after  a  menstrual  period. 

Follow  these  steps  to  make  snre  yo\ir  lUP 
Is    in    place : 

a.  Wash  your  hands 

b.  Assume  the  squatilnt;  po^uiou  or  seat 
yourself  on  the  toUet. 

c.  Insert  the  Index  or  middle  finger  high 
In  vagina  and  locate  the  cervix  i  mouth  ©f 
the  uterus  (womb)).  The  cervix  feels  firm 
like  the  tip  of  your  noee. 

d.  Peel  for  the  taU  or  thread  of  the 
lUD,  which  should  be  in  the  cervix  high  In 
your  vagina. 

e.  If  you  can  feel  the  tall  or  thread  it  Is 
likely  that  the  lUD  Is  in  place  and  work- 
ing. You  should  not  pull  on  the  tail  or 
thread.  This  may  displace  the  lUD 

f.  After  each  men.strual  period,  you  should 
check  to  make  sure  the  tail  or  thread  Is  In 
place  In  the  cervix.  You  may  check  for  the 
taU  or  thread  more  often  if  you  wish. 

g.  If  you  think  the  lUD  has  come  out  or 
has  been  displaced  (i.e..  you  cannot  feel  the 
tall  or  thread  or  you  can  feel  the  lUD  It- 
self) ,  use  another  birth  control  method, 
such  as  contraceptive  vtiglnal  foam,  cream. 
or  Jelly,  or  condoms  (rubbers) ,  until  you  can 
be  checked.  (These  alternative  methods  aire 
not  as  effective  as  lUD's.)  Call  your  doc- 
tor for  an  examination. 

h.  You  should  return  to  see  your  doctor 
as  soon  as  possible  after  your  next  menstrual 
period,  after  Insertion  of  your  lUD,  but  no 
later  than  3  months  after  insertion.  This 
wlU  allow  the  doctor  to  make  sure  that 
the  lUD  ie  In  the  correct  position 

1.  After  your  first  checkup,  you  should  be 
checked  at  least  once  a  year  by  your  doc- 
tor. 

2.  Conttnuafion  and  removal.  While  you 
are  wearing  the  lUD,  you  may  use  tampons 
and  take  douches,  If  this  Is  your  usual  prac- 
tice. With  some  lUD's,  you  may  wear  the 
rUD  tintll  you  wish  to  become  pregnant. 
Check  with  your  doctor  concerning  this. 
You  should  return  to  your  doctor  If  yoti 
wish  to  have  the  lUD  removed 

Side  ErrECTS  I 

The  following  may  occur  diirint'  or  after 
the  lUD  Is  inserted : 

1.  Some  bleeding  occurs  following  insertion 
In  most  women.  Because  of  this,  your  doc- 
tor may  choose  to  insert  your  lUD  during 
or  at  the  end  of  your  menstrual  period.  This 
also  reduces  the  possibility  that  you  are 
pregnant  at  the  time  of  lUD  Insertion 

2.  Bleeding  between  menstrual  periods 
■usually  In  the  form  of  spotting,  may  occur 
during  the  first  2  or  3  montH^Cter  Insertion. 
The  first  few  menstrual  periods  after  ttie 
Insertion  may  be  heavier  and  longer.  If  thtse 
conditions  continue  tot  l<»>ger  than  2  or  3 
months,  constilt  your  doctor. 


UD   Inj 


3.  Pain,  usually  In  the  form  of  ul*nne 
ramps  or  low  backache,  may  occur  at  the 

time  of  Insertion  and  last  for  a  few  days. 
Simple  pain  medication  usually  relieves  the 
cramping. 

4.  Painting  may  occur  at  the  time  of  Inser- 
tion or  removal  of  an  TUD.  This  passes 
quickly  and  Is  not  usually  serious. 

5.  The  rUD  may  be  expelled  during  the 
first  two  or  three  menstrual  cycles  following 
insertion.  Expulsion  Increases  the  risk  of 
an  unplanned  pregnancy.  Although  not  a* 
effective  as  the  lUD,  the  use  of  a  second 
contraceptive  method,  such  as  a  contracep- 
tive vaginal  foam,  cream,  or  Jelly,  or  cor. 
donis  (rubbers  i .  is  recommended 

Warnings 

1.  Call  your  doctor  for  any  of  U.e  roll(VAii;|: 
rea-sons : 

a  Serere  or  prolonged  bleediiig  If  the  flew 
Is  heavier  and  lasts  much  longer  than  your 
usual  menstrual  flow,  you  may  need  to  have 
the  lUD  removed  to  prevent  the  development 
of  anemia. 

b.  Peli'ic  pain  and  cramps.  This  could 
mean  an  infection  has  developed  recjuiring 
treatment. 

c  Expoi.urc  to  r^enereal  disease  (V'Di  )f 
exposure  to  venereal  disease  Is  suspect.ed,  re- 
port for  examination  and  treatment  promp'-- 
ly.  Failure  to  do  so  could  restUt  in  8eriou.'3 
pelvic  Infection  because  use  of  an  IXJD  1 
itself  doef:  not  prevent  venereal  dlsea.se 

d  Tail  or  thread  disappearance.  1:  y 
cannot  feel  the  tail  or  thread  coming  throueh 
the  cervix.  It  Is  pos.slble  that  the  lUD  ha.') 
been  expelled  or  displaced  or  that  perforatioij 
has  occurred.  If  any  of  these  has  occurreq 
you  are  no  longer  protected  from  becomn.^ 
pregnant.  Use  another  birth  control  method, 
such  as  contraceptive  vaginal  foam,  cream, 
or  Jelly,  or  condoms  (rubbers),  until  you  can 
be  checked  (These  alternative  method.s  are 
not  as  effective  as  the  lUD) . 

2  Do  not  undergo  medical  diatheriiiy  iiiij 
eluding  shortwave  or  microwave)  tTeatmemi 
to  the  abdomen  or  lower  back  areas  if  yoij 
are  wearing  a  metal  lUD.  These  treatments 
may  cause  heat  Injury  to  the  surround 
tiss-.ies 


SheiI.m.   'VV.^RN1NG   About    Pbegkam  \ 
With  an   IUD  in  Place 

Some  women  become  pregnant  while  u.^ 
ing  an  IUD  If  you  miss  your  menstrua 
period,  or  if  you  have  a  scanty  fiow  during 
your  period,  or  If  you  su8.pect  that  you  might 
be  pregnant,  see  your  doctor  right  away. 
Serious  complication  of  sepsis  (severe  Infe.  - 
tlon) ,  septic  abortion  (infect«d  nilscarriage  . , 
and  death  have  occurred  when  a  pregnancy 
continuee  with  an  IUD  in  place.  Most  of  tb% 
occurrences  of  these  serious  compllcatt07is 
have  been  reported  In  the  middle  third  of 
prepuancy. 

If  your  doctor  confirms  that  you  ;.;♦ 
pregnant,  he  should  remove  the  IVD  if  th^ 
tail  is  visible.  Removal  of  an  IUD  in  pregf 
nancy  decreases  the  likelihood  of  serio.i|; 
complications. 

If  removal  of  your  IUD  proves  to  be  dif- 
ficult, you  and  your  doctor  should  discus* 
at  that  time  the  question  of  continuing  the 
pregnancy  m  view  of  the  serious  complica- 
tions that  may  cxx;ur.  In  reaching  a  decislca 
as  to  whether  or  not  to  have  an  abortion.  It 
should  be  remembered  that  the  risks  a6»>- 
elated  with  terminating  a  pregnancy  Increase 
with  the  length  of  time  yoti  are  pregnanii. 

1 3 )  Any  device  IUD  that  is  not  labeled 
as  required  by  this  section  and  that  18 
either  Introduced  or  delivered  for  In- 
troduction Into  Interstate  c<xnmerce,  or 
held  for  sale  after  shipment  In  Interstate 
commerce  after  November  7, 1977  Is  mis- 
branded  pursuant  to  section  502  of  the 
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act.  However,  an  IUD  In  the  possession  of 
an  independent  wholesaler,  a  retailer,  or 
a  licensed  practitioner  before  November 
7,  1977  ts  not  ml^randed  If  labeling 
required  by  paragraph  (b)  (2)  of  this  sec- 
tion Is  furnished  to  such  Independent 
wholesalers,  retailers,  or  licensed  prac- 
titioners In  sufficient  quantities  to  ac- 
company each  device  In  their  possession. 


RULES  AND   REGULATIONS 

Effective  date:  This  regulation  shall  be 
effective  November  7,  1977. 

(Sees.  201(g),  (h),  502,  505,  520(e),  701(a). 
52  Stat.  1041  as  amended.  1050-1053  as 
amended,  1055,  90  Stat.  567  (21  U.S.C.  321(g). 
(h),  352,  355,  360J(e),  371(a)  ).) 

NoTX. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  prop>oeal  requiring  prepara- 
tion of  an  Inflation  Impact  statement  under 


Executive  Order  1:821  and  OMB  Circular 
A- 107.  A  copy  of  the  FDA  Inflation  Impact 
Assessment  is  on  file  with  the  Hearing  Clert.. 
Pood  and  Drug  Administration.  Rm.  4~S5, 
5600  Fljsherg  Lane,  Rockvtlle.  Md.  20857. 

Dated:  May  2.  1977. 

Donald   Kennhdy. 
Commissioner  of 
Food  and  Dnifft. 
[PR  Doc.77-13098  PUed  6-*-Tr;8:46  am] 
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PART  IV 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


FOCUS  REPORTING 
SYSTEM 

Financial  Reporting  Requiremenfs 


2n7S6 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

{Release  No.  S4-13M2;  Pile  No.  87-691] 

PART  240— GENERAL  RULES  AND  REGU- 
lATlONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 
p^RT  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

FOCUS  Reporting  System 
AGENCY:     Securitle.<;     and     Exchange 
Commission. 

ACTION:  Adoption  of  rule  amendments. 
SUMMARY :  This  release  amends  the  fi- 
nancial and  operational  reporting  re- 
quirements   collectively    known   as    the 
FOCUS   reporting   system   by   adopting 
previously  proposed  amendments  to  the 
FOCUS  report  and  accompanying  rules, 
and  revoking  SS  249.618  and  249.636.  The 
amendments  are  intended  to  clarify  and 
streamline  the  existing  system. 
DATES:  Effective  date:   June  30.  1977; 
comments  by  May  30.  1977. 
ADDRESS:  Written  comments,  submit- 
ted In  triplicate,  should  be  addressed  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Daniel  J.  Piliero  n,  Associate  Director. 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  202-755-1390. 
SUPPLEMENTARY       INFORMATION: 
On  January  4, 1977,  a  document  was  pub- 
lished In  the  Federal  Register  (42  FR 
782)    proposing  to  amend   5§240.17a^4. 
240  17a-5,   240.na-10,   240.17a-ll.   240.- 
na-13,  240.17a-19,  240.17ar-20,  240.15c3- 
3  and  240.617,  and  proposing  to  revoke 
IS  249.618    and    249.636.    The    proposed 
amendments  were  designed  to  facilitate 
the  application  of  a  streamlined  system 
of  financial  and  operational  reporting 
and,  through  the  integration  of  Form  X- 
17A-10  ($249,618)   and  Form  X-nA-20 
(!  249  636)    into  the  existing  structure 
of  Form  X-17A-5  (J  249.617),  achieve  a 
further  reduction  In  the  quantity  and 
frequency  of  reports  which  must  be  filed 
by  brokers  and  dealers.  The  proposals, 
with  the  exception  of  the  proposed  an- 
nual Schedule  of  Consolidation  and  Dl- 
verslflcaUon      ("Schedule      n"),      are 
adopted  with  minor  modifications.  Be- 
cause   of    the    significant    revision    of 
Schedule   n,    the   original   proposal   is 
withdrawn.  All  comments  with  respect 
to  the  proposed  amendments  were  given 
due  consideration. 

As  a  result  of  comments  received,  the 
following  changes  in  the  proposed 
•mended  rules  and  forms  are  made  In 
addition  to  language  changes  for  clarlfi- 
eation: 

(1)  Amended  Form  X-17A-5  (§249.617) 
The  Statement  of  Revenue  and  Ex- 
penses contained  in  Part  n  and  Part  IIA 
ot  Fcma  X-nA-5   (§249.617)   incorpo- 
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rates  certain  data  previously  required  to 
be  reported  on  Form  X-17A-10  <§  249.- 
618j  and  Form  X-17A-20  (§249.636),' 
thus  eliminating  the  need  for  separate 
filings  of  these  forms.'  As  proposed,  the 
Statement  of  Revenue  and  Expenses 
would  have  required  a  reporting  of  total 
transaction  fees  payable  imder  section 
31  of  the  Securities  Exchange  Act  of 
1934  ( 15  U.S.C.  §§  78a  et  seq.  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975'  ^ .  As 
the  fee  is  payable  on  an  annual  basis. 
the  reporting  requirement  has  been  elim- 
inated from  the  quarterly  form  and  will 
be  collected  on  an  annual  report. 

Three  supplementary  schedules  were 
proposed  to  be  added  to  Form  X-lTA-5 
(§249.6171  to  collect  economic  and  sta- 
tistical data  on  a  calendar  year  basis. 
Schedule  I  requires  the  reporting  of 
general  information  designed  to  measure 
certain  economic  and  financial  charac- 
teristics of  the  broker  or  dealer.  Sched- 
ule I  is  adopted  as  proposed.'  Schedule 
n  as  proposed  would  require  a  listing  of 
annual  gross  revenues  by  major  cate- 
gories of  all  majority  owned  and  par- 
tially ov.ned  subsidiaries  and  affiliatea 
of  the  broker  or  dealer.  Comments  have 
suggested  that  a  significantly  more  de- 
tailed schediile  should  be  required,  and 
therefore  proposed  Schedule  IT  is  with- 
drawn.' Schedule  III  requires  a  detailed 
report  of  income  information  from  bro- 
kers and  dealers  filing  Part  II  of  Fonn 
X-17A-5  I §249.617)  with  annual  gross 
revenue  related  to  the  securities  business 
of  $10  million  or  more.  Proposed  Sched- 
ule in-A  has  been  amended  to  include 


the  subcategory  "Options'"  under  Line  ^ 
"Market-Making." ' 

(2)  Revocation  of  Form  X-17A-10 
(§249.618)  AND  Form  X  17A-20 
i§  249.636' 

Amended  Form  X-17A-5  (§249.617) 
incorporates  the  data  presently  derived 
from  reports  on  Form  X-17A-10  c§  249- 
618)  and  Form  X-17A-20  (J  249.636). 
Those  commentators  which  addressed 
the  subject  of  the  proposed  revocation 
of  the  latter  forms  supported  the  redua- 
tion  in  the  number  and  frequency  of  re- 
quired reports  as  an  advancement  of  the 
goals   of   the   FOCUS   system,    and    the 


'  The  text  of  the  amended  Far:  11  Stati- 
ment  of  Revenue  and  Expenses  and  the  te«t 
of  the  accompanying  instruction.^  are  at- 
tached hereto  as  Appendix  A.  The  text  9i 
th*  amended  Part  IIA  Statement  of  Revf- 
nue  and  Expenses  and  the  text  of  the  accom- 
panyUig  instructions  are  attached  hereto  »s 
Appendix  B.  Copies  are  available  for  public 
Inspection.  Appendices  filed  as  a  prvrt  ©f 
original  document. 

•The  text  of  Schedule  I  and  the  lext  tf 
the  accompanying  instructions  are  attach«d 
hereto  In  Appendix  C.  Copies  arc  available 
for  public  Inspection.  Appendix  filed  a-s  a 
part  of  original  document. 

•  A  more  detailed  "Consolidation  and  D!- 
verslflcatlon  Schedule"  Is  proposed  In  place 
of  Schedule  n.  See  Securities  Exchange  Act 
Release  No.  13461,  AprU  22,  1977. 

'  The  text  of  Schedule  HI  and  the  text  of 
the  accompanying  Instructions  are  attached 
hereto  in  Appendix  C.  Copies  are  available 
for  public  lnsi)ectlon.  Appendix  filed  as  a 
part  of  original  document. 


Commission  hereby  revokes  Form  X-17A- 
10  (J  249.618)  and  Form  X-17A-20 
(§  249.636). 

(3>    Amended  §  240. 17a-4 

One  commentator  suggested  the  addi- 
tion of  the  work  "schedules"  to  the  text 
of  proposed  amended  §  240.17a-4ib)  (8), 
to  clarify  that  the  records  which  must 
be  preserved  contain  information  in  sup- 
port of  the  entire  report  which  is  pre- 
pared as  of  the  audit  date.  The  adopted 
rule  incorptM^tes  this  suggestion. 

(4)  Amended  §  240.1 7a-5 

Paragraph  (c)i3>  of  §  240.17u-5  a.s 
proposed  would  require  that  unaudited 
statements  be  furnished  to  ctistomers 
within  45  days  after  the  date  as  of  which 
the  statemQnts  are  prepared.  Several 
commentators  have  indicated  that  this 
would  not  allow  suflBcient  time  for  the 
statements  to  be  prepared  and  enclosed 
with  the  monthly  mailing  to  customers, 
and  that  an  additional  separate  mailing 
would  incur  substantial  cost.  Sugge.-ted 
alternative  filing  periods  ranged  from 
60  days  to  105  days  after  the  date  as  of 
which  the  statements  are  prepared.  While 
the  Commission  realizes  the  economic  ad- 
vantage of  coordinated  mailings,  it  also 
recognizes  the  necessity  of  providing  in- 
formation to  ctistomers  in  as  timely  a 
manner  as  possible,  and  therefore 
adopted  paragraph  (c)(3)  requires  that 
these  statements  be  provided  to  custom- 
ers within  65  days  after  the  date  a.s  of 
which  they  are  prepared. 

Several  commentators  suggested  that 
the  requirements  of  paragraph  (di<2i 
be  amended  to  include  a  reconciliation 
between  the  consolidated  and  unconsoli- 
dated balance  sheets.  The  disparity 
arises  as  a  result  of  the  consolidation 
methods  required  by  generally  accepted 
accounting  principles  with  respect  to  the 
armual  audited  report  and  those  utili:^Pd 
pursuant  to  §  240.15c3-l  in  conjunction 
with  the  quarterly  reports  on  Form  X- 
17A-5  (§249.617).  The  adopted  version 
of  paragraph  (d)  (2)  requires  that  sum- 
mary financial  data  be  reported  for  sub- 
sidiaries which  are  not  Included  In  the 
balance  sheet  filed  as  part  of  Form  X-] 
17A-5  (§  249.617)  Part  U  or  Part  HA. 

Comments  have  been  submitted  re- 
questing that  the  Commission  define  the 
term  "adequacy"  as  that  term  is  intended 
to  be  used  in  the  proposed  amended  ver- 
sion of  paragraph  (g)(1)  (iv)  which  re- 
quires that  the  auditor  review  the  ade- 
quacy of  the  broker's  or  dealers  pro- 
cedures for  compbing  with  the  possession 
or  control  requirements  of  §  240.15c3-3. 
This  review  was  proposed  as  part  of 
the  reporting  structure  Intended  to  re- 
place Question  (2)  on  the  Schedtile  of 
Information  for  Possession  or  Control 
Requirements  in  Part  n  of  Form  X-HA-^ 
5  (§249.617).  The  Commission  has  de- 
termined to  adopt  this  provision  along 
with  the  remainder  of  the  new  reporting 
structure,  and  seek  public  comments 
with  respect  to  an  appropriate  definition 
of  "adequacy"  in  this  context.  As  the 
revised  reporting  structure  is  substan- 
tially adopted,  brokers  and  desders  need 
not   respond   to   Question    (2)    on   th« 
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Schedule  of  Information  for  Possession 
or  Control  Requirements  as  part  of  the 
report  filed  on  Part  n  of  Form  X-17A-5 
(§  249.617  for  the  calendar  quarter 
ending  March  31,  1977.'  However,  bro- 
kers and  dealers  should  be  aware  that 
this  question  m-jst  be  answered  in  con- 
jtmctlon  with  the  report  prepared  by  the 
broker  or  dealer  on  Form  X-17A-5 
( §  249.617)  as  of  the  audit  date. 

(5)  Amended  §  240.17a-10 

Comments  were  submitted  suggesimg 
that  the  information  necessary  to  pre- 
pare annual  schedule  ni  which  is  re- 
quired to  be  fUed  in  conjunction  with  the 
report  on  Form  X-17A-5  (§  249.617)  as 
of  the  quarter  ending  December  31  of 
each  year  would  not  be  readily  obtain- 
able within  17  business  days.  The  balance 
of  this  Information  previously  was  re- 
quired to  be  filed  within  60  calendar 
days  as  part  of  a  report  on  Form  X-17A- 
10  (§249.618).  Adopted  §  240.17a-10  has 
been  revised  to  increase  the  filing  period 
for  this  schedule  to  60  calendar  days 
after  the  close  of  each  calendar  year. 

(6)  Amended  §  240.17a-ll 

No  adverse  comments  were,  received, 
and  §  240.17a-ll  is  adopted  a.s  proposed. 

(7)  Amended    §  240.17a-l3 

Several  commentators  expressed  con- 
cern that  the  proposed  amendment  to 
§  240.17a-13  would  not  permit  the  securi- 
ties coimt  performed  by  the  auditor  in 
conjimction  with  the  audit  to  satisfy  the 
requirements  of  §  240.17a-13,  even  if  this 
securities  coimt  were  conducted  in  com- 
pliance with  the  requirements  specified 
in  that  section.  The  Commission  notes 
that  brokers  and  dealers  have,  as  a  mat- 
ter of  practice,  engaged  an  independent 
public  accountant  to  conduct  the  securi- 
ties count  required  by  §  240.17a-13,  even 
during  those  calendar  quarters  when  an 
audit  was  not  being  t>erformed.  The 
Commission  does  not  object  to  tlie  prac- 
tice of  an  independent  public  accotmtant 
conducting  a  securities  coimt  for  or  in 
conjunction  with  the  broker  or  dealer 
if  the  securities  coimt  which  is  con- 
ducted fully  complies  with  the  require- 
ments of  §  240.17a-13.  Further,  the  Com- 
mission does  not  object  to  this  practice 
during  quarters  other  than  the  one  in 
which  the  audit  Ls  conducted,  if  the  se- 
ciu-ities  count  which  is  performed  fully 
complies  with  the  requirements  of 
§  240.17a-13. 

'8'   Proposed  Amended  ;  240.17a-18 

Tlie  proposed  amendments  to  §  240,17 
a-18  are  hereby  withdrawn  for  further 
consideration. 

<9)  Amended  j  240.17a-19 

Or.e  commentator  questioned  whether 
a  .^elf-regulator  would  be  able  to  pro- 
vide sh(jrt-term  notice  as  to  a  change 
in  status  of  a  member  organization.  The 
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Commission  Is  of  the  opiniwi  that  such 
notice  Is  a  key  fcu:tor  In  the  early-warn- 
ing and  surveillance  system,  and  there- 
fore §  240.17a-19  is  adopted  as  proposed 

(10)  Amended  §  240.17a-20 

No  adverse  comments  were  received, 
and  J  240.17a-20  is  adopted  as  proposed. 

(ID  Amended  §  240.15c3-3 

No  adverse  comments  were  received, 
and  §  240.15c3-3  is  adopted  as  proposed 

Text  of  Amended  Rules 

In    §  240.17a-4,    paragraph    (b)(8»     is 
revised  and  ib)  (9)   is  added  as  follows: 

S  210.  ]7a— 1  Ke'<-i>r«l>  Jo  Im>  pr«'>«•^^<•<^  h\ 
•••Tlain  r\rliaiiK«-  fiK-inhfr*.  l>rok«r« 
and  <l«'al«rs. 
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5  The  Commission  is  proposing  to  amend 
Form  X-17A-5  to  reqiilre  that  thla  queetlon 
need  be  answered  only  as  part  of  the  report 
prepared  u  of  the  fiscal  year  end  and  audit 
date. 


'8)  Records  which  contain  the  follow- 
ing information  in  support  of  amounts 
included  in  the  report  prepared  as  of  the 
audit  date  on  Form  X-17A-5  (§249.617 
of  thl?  chapter >  Part  II  or  Part  IIA  and 
in  the  annual  financial  statements  and 
schedules  required  by  5  240.17a-5Mi 
'  XV '  : 

•  •  •  •  I 

<9i  The  records  required  to  be  made 
IJursuant  to  §  240.15c3-3<di  <4. . 

•  •  •  V  • 

In  J  240.17a-5,  paragraphs  'a''2Mii. 
'ii>.  and  <iii» .  «a)  (3),  (bi  (D,  (ci  t2i  and 
'3i,  (d)(l)(iii),  (d)(2),  (exDd),  (e» 
(2i,  (e)(4),  (e)(4)(iii)(B),  (O,  (D). 
(E).  and  (F),  (f)(2),  (g)  (Ddv),  (g)(3) 
are  revised  and  (b)  i6»  is  added  to  read 
as  follows : 

?;  210. 17a— .■>       Itep«>rl«  In  Im-  m:i<J<-  Im   •■••r- 
lain  l»rok«T»  anti  tlfalpr». 

,a.    •   •   • 

'2)(i)  Every  broker  or  dealer  subject 
to  this  paragraph  ta>  who  clears  trans- 
actions or  carries  customer  accounts 
shall  file  Part  I  of  Form  X-17A-5  (§249.- 
617  of  this  chapter  >  within  10  business 
days  after  the  end  of  each  month. 

<ii)  Every  broker  or  dealer  subject  to 
this  paragraph  lai  who  clears  transac- 
tions or  carries  customer  accounts  shall 
file  Part  II  of  Form  X-17A-5  <§  249.617 
of  this  chapter'  within  17  business  days 
after  the  end  of  the  calendar  quarter  and 
within  17  business  days  after  the  date 
selected  for  the  annual  audit  of  financial 
statements  where  said  date  is  other  than 
a  calendar  quarter.  Certain  of  such  brok- 
ers or  dealers  shall  file  Part  IIA  in  lieu 
thereof  if  the  nature  of  their  business  Is 
limited  as  described  in  the  instructions 
to  Part  II  of  Form  X-17A-5  '  ?  249.617  of 
the  chapter! . 

'iii)  Every  broker  or  dealer  who  does 
not  clear  transactions  nor  carry  cus- 
tomer accoimts  shall  file  Part  IIA  of 
Form  X-17A-5  (§249.617  of  this  chap- 
ter) within  17  business  days  after  the 
end  of  each  calendar  quarter  and  within 
17  business  days  after  the  date  selected 
for  the  annual  audit  of  financial  state- 
ment where  said  date  is  other  than  the 
end  of  the  calendar  quarter. 


(3>  The  reports  provided  for  in  this 
paragraph  (a)  shall  be  considered  filed 
when  received  at  the  Commission's  prin- 
cipal office  in  Washington,  D.C.  and  tlie 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business.  All  re- 
IXDrts  filed  pursuant  to  this  paragrap/i 
'ai  shall  be  deemed  to  be  confldentml 
•  •  •  ,  , 

'b>  Report  filed  upon  termination  of 
membership  interest.  U)  If  a  broker  or 
dealer  holding  any  membership  interest 
in  a  national  securities  exchange  ceases 
to  be  a  member  in  good  sUnding  of  such 
exchange,  such  broker  or  dealer  shall, 
within  two  busmess  daj-s  after  such 
event,  filed  with  the  Commission  Part  II 
or  Part  HA  of  Form  X-17A-5  (§  249.617 
of  this  chapter)  as  determined  by  the 
standards  set  forth  in  paragraphs  (a)  (2i 
nil  and  (ili)  of  this  section  as  of  the 
date  of  such  event.  The  report  shall  be 
filed  at  the  Commission  s  principal  office 
in  Washington.  D.C.  and  with  the  re- 
Rional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
:ts  principal  place  of  business. 

•  •  •  . 

'6'  Any  broker  or  dealer  who  is  re- 
quu-ed  to  file  a  report  pursuant  to  this 
paragraph  (b)  by  virtue  of  terminating 
its  membership  interest  in  a  self-regula- 
tory organization  other  than  the  exam- 
inmg  authority  designated  pursuant  to 
section  17(d)  of  the  Act  may  seek  an 
exemption  from  the  requirement  to  file 
such  report  by  submitting  a  written  re- 
quest to  the  Commission  no  later  than 
5  business  days  prior  to  the  date  of  ter- 
mination of  the  membership  interest 
Such  request  shall  contain  the  following 
information: 

'i>  An  indication  as  to  whether  the 
broker  or  dealer  is  in  violation  of  the 
applicable  requirements  specified  in 
§  240.15C3-1   or  §240.15c3-3; 

<iii  An  indication  as  to  whether  the 
broker  or  dealer  is  experiencing  any  sig- 
nificant financial,  operational  or  record- 
keeping problems; 

I  iii)  An  affirmation  that  the  broker  or 
dealer  is  in  compliance  with  applicable 
rules  of  the  Commission  and  each  self- 
regulatory  organization  of  which  the 
broker  or  dealer  is  a  member,  setting 
forth  m  detail  the  circumstances  sur- 
rounding aiiy  violations  of  such  rules. 

'ivi  A  detailed  de.scription  of  the  rea- 
sons for  the  requp,=ted  exemption. 

ic)    •   •    • 

<2i  Audited  statement.';  to  be  ivr- 
nished.  Tlie  following  statement's  shall 
be  furnished  as  required  by  paragraph 
'd'li  of  this  .section  within  105  dav.s 
after  the  date  of  the  audited  report  re- 
quired by  paragraph  id)  of  this  section: 
•  •  •  •  , 

•3'  Unaudited  statements  to  be  fur- 
nished. The  statements  shall  contain  the 
information  specified  in  paragraph  ic 
i2i  (i)  and  uii  of  this  section.  Said  un- 
audited statements  shall  be  as  of  the  date 
6  months  fnxn  the  date  ot  the  audited 
statements  required  bo  be  furnished  pur- 
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suant  to  paragraphs  (c)  (1)  and  <2)  of 
this  section.  Said  unaudited  statements 
shall  be  furnished  not  later  than  65  days 
after  the  date  as  of  which  the  statements 
are  prepared. 

idxl)    *  •  • 

(iii>  A  broker  or  dealer  v^hich  Is  a 
member  of  a  national  securities  ex- 
change and  has  transacted  a  business  in 
securities  solely  with  or  for  other  mem- 
bers of  a  national  securities  exchange, 
and  has  not  carried  any  margin  account, 
credit  balance  or  security  for  any  per- 
son who  is  defined  as  a  "customer"  in 
paragraph  (c)(4)  of  this  section,  shall 
not  be  required  to  file  a  report  under  this 
paragraph. 

(2)  The  annual  audited  report  shall 
contain  a  Statement  of  Financial  Condi- 
tion (to  a  format  and  on  a  basis  which 
is  consistent  with  the  totals  reported  on 
tiie  Statement  of  Ptoanclal  Condition 
contotoed  to  Ftorm  X-17A-5  (5  249.617 
erf  this  chapter) .  Part  n  or  Part  HA,  a 
SUtement  of  Income,  a  Statement  of 
Changes  to  Ptoanclal  Position,  a  State- 
ment of  Changes  to  Stockholders'  or 
Partners'  or  Sole  Proprietor's  Equity,  and 
Statement  of  Changes  to  liabilities.  Sub- 
ordinated to  Claims  of  General  Credi- 
tors )  Such  statements  shaU  be  to  a  for- 
mat and  on  a  basis  which  is  consistent 
with  such  statements  as  contatoed  to 
Form  X-nA-5  ( J  249.617  of  this  chapter) 
Part  n  or  Part  HA.  If  the  Statement  of 
Ptoanclal  Condition  filed  to  accordance 
with  Instructions  to  Form  X-17A-5,  Part 
n  or  Part  HA.  Is  not  consolidated,  a 
summary  of  financial  data,  tocludtog  the 
assets,  liabilities,  and  net  worth  or  stock- 
holders' e<iulty.  for  subsidiaries  not  con- 
solidated to  the  Part  n  or  Part  HA  State- 
ment of  Ptoanclal  Condition  as  filed  by 
the  broker  or  dealer  should  be  tocluded 
to  the  notes  to  the  consolidated  state- 
ment of  Itoancial  condition  reported  on 
by  the  todependent  public  accountant. 
,  «  •  •  • 

(e)   •  •  • 

(1)  (1)  An  audit  shall  be  conducted  by 
a  public  accoiuitant  who  shall  be  to  fact 
todependent  as  deftoed  to  paragraph  (f ) 
(3)  of  this  section  herein,  and  he  shall 
gtre  an  opinion  covertog  the  statements 
filed  pursuant  to  paragraph  (d) :  Pro- 
xfided.  hovoever.  That  the  ftoancial  state- 
ments filed  pursuant  to  paragraph  (d) 
of  this  section  need  not  be  audited  If, 
stoce  the  date  of  the  previous  financial 
statements  or  report  filed  pursuant  to 
§  240.15bl-2  or  this  section:  (A)  The  se- 
curities business  of  such  broker  or  dealer 
has  been   limited   to   acttog  sis   broker 
t agent)   for  an  issuer  in  soliciting  sub- 
scriptions for  securities  of  such  issuer. 
said  broker  has  promptly  transmitted  to 
such  issuer  all  funds  and  promptly  de- 
livered to  the  subscriber  all  securities  re- 
ceived in  connection  therewith,  and  said 
broker  has  not  otherwise  held  funds  or 
.securities  for  or  owed  money  or  securities 
to  customers:  or  (B)  its  securities  busi- 
ness has  been  limited  to  buying  and  sell- 
ing evidences  of  todebtedness  secured  by 
mortgage,  deed  or  trust,  or  other  lien 
upon  real  estate  or  leasehold  toterc.ts. 
and  said  broker  or  dealer  has  not  carried 
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any  niargm  account,  credit  balance,  or 
security  for  any  securities  customer. 

(2)  Attached  to  the  report  shall  be 
an  oath  or  affirmation  that,  to  the  best 
knowledge  and  ijellef  of  the  person  mak- 
ing such  oath  or  affirmation,  (i)  tlie  fi- 
nancial statements  and  schedules  are 
true  and  correct  and  (h)  neither  the 
broker  or  dealer,  nor  any  partner,  officer, 
or  director,  as  the  case  may  be,  has  anj' 
proprietary  toterest  to  any  account  clas- 
sified solely  as  that  of  a  customer.  The 
oath  or  affirmation  «hall  be  made  before 
a  person  duly  authorized  to  adminlsta- 
such  oaths  or  affirmations.  If  the  broker 
or  dealer  Is  a  sole  proprietorship,  the 
oath  or  affirmation  shall  be  made  by  the 
proprietor;  If  a  partnership,  bj  a  general 
partner;  or  If  a  corporation,  by  a  duly 
authorized  officer.  . 

•  •  •  •  •      I 

(4)  The  broker  or  dealer  shall  file  with 
the  report  a  supplemental  report  whlcii 
shall  be  covered  by  an  optolon  of  the 
todependent  public  accountant  on  the 
status  of  the  membership  of  the  broker 
or  dealer  to  the  Securities  Investor  Pro- 
tection Corporation   ("SIPC")    tf,  pur- 
suant to  paragraph  (e)(1)   of  this  sec- 
tion, a  report  of  the  broker  or  dealer 
is  required  to  be  covered  by  an  opinion 
of  a  certified  public  accoimtant  or  a  pub- 
lic accountant  who  is  to  fact  independ- 
ent. The  supplemental  report  shall  cover 
the  SIPC  armual  general  assessment  rec- 
onciliation or  exclusion  from  member- 
ship forms  not  previously  reported  On 
under  this  subparagraph  (4)  which  were 
required  to  be  filed  on  or  prior  to  the 
date  of  the  report  required  by  para- 
graph (d)   of  this  section.  The  supple- 
mental report,  an  orlgtoal  of  which  shall 
be  submitted  to  the  regional  office  of  the 
Commission  for  the  region  to  which  the 
broker  or  dealer  has  its  prtocipal  place 
of  bustoess,  the  Commission's  prtocipal 
offlce  to  Washington,  the  principal  of9ce 
of  the  designated  examlntog  authority 
for  such  broker  or  dealer  and  the  ofSce 
of  SIPC.  shall  be  bound  separately,  be 
dated  and  be  signed  manually,  and  shall 
toclude  Uie  foDowtag: 


fiii)    •   •   • 

(B)  For  all  or  am.y  portion  of  a  fiscal 
year  endtog  In  1976  and  each  fiscal  year 
thereafter,  comparison  of  amounts  re- 
flected to  the  annual  report  required  by 
paragraph  (d)  of  this  section,  with 
amounts  reported  to  the  Annusd  General 
Assessment  Reconciliation  i  Form 
SIPC-7) ; 

(C)  Comparison  of  adjustments  re- 
ported to  Form  SIPC-7  with  supporting 
schedules  and  working  papers  support- 
tog  adjustments; 

•  D)  Pri3of  of  arithmetical  accuracy  of 
the  cnlciilations  reflected  to  Form  SIPC- 
7  and  in  the  schedules  and  working 
papers;  supporting  adjustments;  and 

(E)  Comparison  of  the  amount  of  any 
overpayment  applied  with  the  Form 
SIPC-7  on  which  It  was  computed;  ot 

(F)  If  exclusion  from  membership  is 
claimed,  the  accountant  shall  review  the 
annual  report  required  by  paragraph  (d) 
of  this  section  for  all  or  any  portion  of 


a  fiscal  year  ending  to  1976  and  each 
fiscal  year  thereafter  to  ascertain  that 
the  Certification  of  Exclusion  from 
Membership  (Form  SIPC-7)  was  con- 
sistent with  the  income  reported. 

(f)    •   •   • 

(2)  Designation  of  accountant,  (i) 
Every  broker  or  dealer  which  is  required 
by  paragraph  (d)  of  this  section  to  file 
an  annual  report  of  financial  statements 
shall  file  no  later  than  December  10  of 
each  year  a  statement  with  the  Commis- 
sion's prtocipal  office  in  Washington, 
D.C.,  the  regional  office  of  the  Commis- 
sion for  the  region  in  which  its  principal 
place  of  business  is  located  and  the 
prtocipal  office  of  the  designated  examin- 
tog  authority  for  such  broker  or  dealer. 
Such  statement  shall  todicate  the  exist- 
ence of  an  agreement  dated  no  later  than 
December  1.  with  an  todependent  public 
accountant  covering  a  contractual  com- 
mitment to  conduct  the  broker's  or 
dealer's  annual  audit  during  the  follow- 
ing calendar  year. 

(11)  The  agreement  may  be  of  a  con- 
ttoutog  nature,  provldtag  for  successive 
yearly  audits,  to  which  case  no  further 
filtog  is  required.  If  the  agreement  Ls  for 
a  stogie  audit  or  tf  the  continuing  agree- 
ment previously  filed  has  been  termi- 
nated or  amended,  a  new  statement  musi 
be  filed  by  the  required  date. 

(ill)    The  statement  shall  be  headed 
"Notice  pursuant  to  Rule  17a^5<f » '2' '♦ 
and  shall  contato  the  followmg  info; 
matlon. 

(A)  Name,  address,  telephone  number 
and  registration  number  of  the  brokci 
or  dealer; 

(B)  Name,  address  and  telephone 
nimiber  of  the  accounttog  firm ; 

(C)  The  audit  date  of  the  broker  o- 
dealer  for  the  year  covered  by  the  agree 
ment. 

<iv)  Any  broker  or  dealer  v.hich  i; 
exempted  from  the  requirement  to  fil^ 
an  annual  audited  report  of  financifj 
statements  shall  nevertheless  file  the  no. 
tlce  specified  hereto  todicattog  the  date 
as  of  which  the  imaudlted  report  will  be 
prepared.  I 

(V)  Notwithstanding  the  date  of  filinfe 
specified  to  paragraph  (f )  (2)  (i)  of  thlp 
section,  every  broker  or  dealer  shall  file 
the  notice  provided  for  in  paragraph 
(f )  (2)  of  this  section  within  30  days  folj- 
lowtog  the  effective  date  of  regi.st"?tlo|i 
as  a  broker  or  dealer. 


<g)    •   •   • 

(1)   •   •   • 

(iv)  In  obtaining  and  maintaining 
idiysical  possessicm  or  control  of  all  fuUy 
paid  and  excess  margto  securities  of  cus- 
tomers as  required  by  i  240.15c3-3.  Such 
review  shall  toclude  a  determtoation  as 
to  the  adequacy  of  the  iMtxjedures  de- 
scribed to  the  records  required  to  He 
maintained  pursuant  to  8  240.15c3-3«t) 
(4-». 

(.3)  A  material  Inadequacy  to  the  ac- 
counttog   system,    toteiml    accountlac 
controls,  procedures  for  safeguanUnc  ••-  i 
curitles.  and  practices  and  procedigft  j 
referred  to  to  paragraph  (g)  (1)  o*  **^' 
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section  which  Is  expected  to  be  reported 
under  these  audit  objectives  Includes  any 
condition   which   has   contributed  sul>- 

stantially  to  or,  if  appropriate  corrective 
action  is  not  taken,  could  reasonably  be 
expected  to  (1)  inhibit  a  broker  or  dealer 
from  promptly  complettog  securities 
transactions  or  promptly  dlschaugtog 
his  responsibilities  to  customers,  other 
brokers  and  dealers  or  creditors;  (ii)  re- 
sult to  material  financial  loss;  (ill)  result 
to  material  misstatements  to  the  broker's 
or  dealer's  financial  statements:  or  (It) 
result  to  violations  of  the  Ccwnmlsslon's 
recordkeeptog  or  financial  responsibility 
niles  to  an  extent  that  could  reasonably 
be  expected  to  result  to  the  conditions 
described  to  paragraphs  (g)(3)  (1),  (11). 
or  (ill)  of  this  sectlOTi. 

•  •  •  •  • 

In  5  240.17ar-10,  paragraphs  (a),  (b), 
and  (d)  are  revised  to  read  as  follows: 

§  240.17a— 10      Report  of  revenue  and  px- 
penses. 

(a)(1)  Every  broker  or  dealer  ►ex- 
empted from  the  filtog  requirements  of 
paragraph  (a)  of  §  240.17a^  shall,  not 
later  than  17  bustoess  days  after  the 
close  of  each  calendar  year  (commenctog 
with  calendar  year  1977) ,  file  the  Facing 
Page,  a  Statement  of  Income  (Loss)  and 
balance  sheet  from  Part  HA  of  Form 
X-17A-5  (§  249.617  of  this  chapter)  and 
Schediiles  I  and  n  of  Form  X-17A-5 
(5  249.617  of  this  chapter)-^  for  such 
calendar  year. 

►  (2)  Every  broker  or  dealer  subject 
to  the  filtog  requirements  of  paragraph 
(a)  of  §  240.17a-5,  shall  submit  Schedules 
I  and  n  of  Form  X-17A-5  (§  249.617  of 
this  chapter)  with  its  Form  X-17A-5 
(§249.617  of  this  chapter)  for  the  cal- 
endar quarter  endtog  December  31  of 
each  year. 

(3)  Every  broker  or  dealer  subject  to 
the  filtog  requirements  of  paragraph  (a) 
of  §  240. 17a^  which  has  gross  revenue 
related  to  the  securities  business  which 
equals  or  exceeds  $10  million  for  the 
calendar  year  shall,  not  later  than  17 
bustoess  days  after  the  close  of  each 
calendar  year  (commenctog  with  calen- 
dar year  1976),  submit  Schedule  I.  n 
and  m  of  Form  X-17A-5  (J  249.617  of 
this  chapter)  with  its  submission  of 
Form  X-17A-5  (§249.617  of  this  chap- 
ter) for  the  calendar  quarter  ending 
December  31  of  each  year.  Every  broker 
or  dealer  subject  to  the  requirements  of 
this  paragraph  (a)(3)  shall  submit 
Schedule  ni  of  Form  X-17A-5  (5  249.617 
of  this  chapter)  withto  60  calendar  days 
after  the  close  of  each  year. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a  mem- 
ber of  a  national  securities  exchange  or 
a  registered  national  secimties  associa- 
tion which  matotatos  records  containing 
the  information  required  by  Form  X- 
17A-5  (§249.617  of  this  chapter)  as 
to  each  of  its  members,  and  which  trans- 
mits to  the  Commission  a  copy  of  the 
record  as  to  each  such  member  pursuant 
to  a  plan,  the  procedures  and  provisions 
of  which  have  been  submitted  to  and  de- 
clared effective  by  the  Commission.  Any 
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such  plan  filed  by  a  national  securities 
exchange  or  a  registered  national  secu- 
rities association  may  provide,  that  when 
a  member  is  also  a  member  of  one  or 
more  national  securities  exchanges,  or  oi 
one  or  more  national  securities  ex- 
changes and  a  registered  national  secu- 
rities association,  the  Informaticm  re- 
quired to  be  submitted  with  respect  to 
any  such  member  may  be  transmitted  by 
only  one  specified  national  securities  ex- 
change or  registered  national  securities 
association.  For  the  purpose  of  this 
section,  a  plan  filed  with  the  Commis- 
sion by  a  national  securities  exchange  or 
a  registered  national  securities  associa- 
tion shall  not  become  effective  unless  the 
Commission,  having  due  regard  for  the 
public  interest,  for  the  protection  of  in- 
vestors, and  for  the  fulfillment  of  the 
Commissions  functions  under  the  pro- 
visions of  the  Act,  declares  the  plan  to 
be  effective.  Further,  the  Commission,  in 
declaring  any  such  plan  effective,  may 
impose  such  terms  and  conditions  relat- 
ing to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  to  the 
pubhc  interest.,  for  the  protection  of  to- 
vestors.  or  to  carry  out  the  Commission's 
duties  imder  the  Act. 

•  *  •  •  • 

(d)  In  the  event  any  broker  or  dealer 
finds  that  It  carmot  file  the  annual  re- 
port required  by  paragraph  (a)  of  this 
section  with  to  the  time  specified  with- 
out undue  hardship.  It  may  file  with  the 
Commission's  prtocipal  offlce  to  Wash- 
togton.  D.C.,  prior  to  the  date  upon 
which  the  report  Is  due,  an  applica- 
tion for  an  extension  of  time  to  a  speci- 
fied date  which  shall  not  be  later  than 
60  days  after  the  close  of  the  calen- 
dar year  for  which  the  repwrt  Is  to  be 
made.  The  appUcation  shall  state  the 
reasons  for  the  requested  extension  and 
shall  contato  an  sigreement  to  file  the 
report  on  or  before  the  specified  date. 

In  §240.17a-ll,  paragraphs  (a),  (b) 
(1),  and  (b)(2)  are  revised  and  (b)(4) 
Is  added  to  read  as  follows: 

§  240.17a— 11  Supplemental  current  fi- 
nancial and  operational  reports  to  be 
made  hj  certain  exchange  members, 
brokers  and  dealers. 

(a)  Every  member,  broker  or  dealer 
subject  to  §  240.15c3-l,  whose  net  capital 
at  any  time  is  less  than  the  mtolmum 
required  by  any  capital  rule  to  which 
such  person  is  subject  and  every  mem- 
ber, broker  or  dealer  subject  to  §  240.- 
15c3-l  whose  total  outstandtog  principal 
amounts  of  satisfactory  subordination 
agreements  exceeds  the  maximum  allow- 
able for  a  period  to  excess  of  90  days 
to  accordance  with  the  provisions  of 
§  240.15c3-l(d),  shall: 

( 1 )  Give  telegraphic  notice  as  set  forth 
to  paragraph  (f)  of  this  section  that 
such  persons  net  capital  is  less  than  is 
required  by  any  such  capital  rule,  identi- 
fytog  the  applicable  net  capital  rule  or 
rules  or  that  such  person's  total  out- 
standtog principal  amoimts  of  satisfac- 
tory subordtoation  agreements  exceeds 
the  maximum  allowable  to  accordance 
with  the  provisions  of  J  250.15c3-l(d'. 
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The  notice  shall  be  given  on  the  same 
day  that  such  person's  capital  becomes 
less  than  required  by  any  of  the  afore- 
said rules  to  which  such  person  is  sub- 
ject or,  with  respect  to  the  total  out- 
standtog principal  amounts  of  satisfac- 
tory subordtoation  agreements,  on  the 
first  day  upon  which  such  amount  has 
exceeded  the  maximum  allowable  for  a 
period  to  excess  of  90  days. 

(2)  Withto  24  hours  thereafter  file 
Part  n  or  Part  IIA  of  Form  X-17A-5 
(J  249.617  of  this  chapter)  as  determtoed 
to  accordance  with  the  standards  set 
forth  to  §5  240.17a-5iau2)  (U)   and  la* 

•  2X111).  and  such  supplementarj-  tofor- 
mation  as  may  be  reqiured. 

<b)a)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  the  require- 
ments of  §  240.15c3-Hc)  shows,  at  any 
potot  durtog  the  month,  that  his  aggre- 
gate indebtedness  is  to  excess  of  1.200 
per  centum  of  his  net  capital,  or  that 
his  total  net  capital  is  less  than  120  per 
centum  of  the  minimum  net  capital  re- 
quired of  him,  such  person  shall  file  a 
report  on  Part  n  or  Part  IIA  of  Form 
X-17A-5  (§249.617  of  this  chapter)  as 
determtoed  to  accordance  with  the 
standards  set  forth   to   §5  240.17a-5ia) 

•  2)  (11)  and  (a)  (2)  (ill),  withto  15  calen- 
dar days  after  the  end  of  each  month 
thereafter  until  3  successive  months  shall 
have  elapsed  durtog  which  his  aggregate 
todebtedness  does  not  exceed  1.200  per 
centum  of  his  net  capital,  and  his  total 
net  capital  does  not  fall  below  120  per 
centum  of  the  minimum  net  capital  re- 
quired of  him. 

(2)  If  a  computation  made  by  a  mem- 
ber, broker  or  dealer  to  §  240.15c3-l(f) 
shows,  at  any  potot  durtog  the  month 
that  his  net  capital  is  less  than  6  percent 
of  aggregate  debit  items  computed  to 
accordance  with  §  240.15c3-3  Exhibit  A- 
Formula  for  the  Determtoation  of  Re- 
serve Requirements,  or  that  his  total  net 
capital  is  less  than  120  per  centum  of 
the  minimum  net  capital  required  of 
him,  such  broker  m-  dealer  shall  file  a 
report  on  Part  n  or  Part  IIA  of  Form 
X-17A-5  (§249.617  of  this  chapter)  as 
determtoed  to  accordance  with  the 
standards  set  forth  to  §§  240.17ar-5(a) 
(2)  (U)  and  (a)  (2)  (ill) ,  withto  15  calen- 
dar days  after  the  end  of  each  month 
thereafter  until  three  successive  months 
shall  have  elapsed  durtog  which  his  net 
capital  is  not  less  than  six  percent  of 
aggregate  debit  items  computed  to  ac- 
cordance with  §  240.15C3-3  Exhibit  A. 
and  his  total  net  capital  does  not  laU 
below  120  per  centum  of  the  minimura 
net  capital  required  of  him 

(3i    •   •   • 

*4)  Ha  member,  b.'oker  or  dealer 
subject  to  the  requirements  of  §  240  15c3- 
l'C»(2)ix)'F)(3>.  §240.15c3-l(c)(2) 
'x)(B)<i)  or  5  240.15c3-ld(c)(2)  fails 
to  comply  with  the  financial  responsibU- 
ity  standards  set  forth  to  any  of  the 
above  provisioiis.  such  member,  broker 
or  dealer  shall  immediately  give  no- 
tice of  such  event  as  specified  to  such 
provision. 


In  §  240.17a-13.  paragraph   (bJ(5)   Is 
re\ised  to  read  as  follows: 
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§  240.17a-13  Quarterly  snurily  counis 
lo  be  made  by  certain  exchiinge  mem- 
bers, brokers  and  dealers. 

•  •  •  •  • 

(b)    •   •   • 

1 5)  Record  on  the  books  and  records 
of  the  member,  broker,  or  dealer  all  xm- 
resolved  differences  setting  forth  the  se- 
curity Involved  and  date  of  comparison 
In  a  security  count  difference  account  no 
later  than  7  business  days  after  the  date 
of  each  required  quartsrly  security  ex- 
amination, count,  and  verification  in  ac- 
cordance with  the  requirements  provided 
In  paragraph  (c)  of  this  section.  Pro- 
vided, however.  That  no  examination, 
count,  verification,  and  comparison  for 
the  purpose  of  this  section  shall  be  within 
2  months  of  or  more  than  4  months  fol- 
lowing a  prior  examination,  count,  veri- 
fication, and  comparison  made  here- 
under. 

•  •  •  •  • 
Section  240.17a-19  is  revised  to  read  u 

follows : 

§  240.17a-19  Form  X-17A-19  Report 
by  national  securitiea  exchanges  and 
registered  national  securities  asso- 
ciations of  changes  in  the  member- 
ship status  of  any  of  their  members. 

(a)  Within  24  hours  of  the  occur- 
rence of  the  Initiation  of  the  membership 
of  any  person,  or  the  suspension  or  ter- 
mination of  the  membership  of  any 
member  for  which  It  Is  the  designated 
examining  authority,  (unless  a  notice  of 
such  event  previously  has  been  filed)  or 
upon  learning  that  one  or  more  of  sudi 
events  will  occur,  every  national  securi- 
ties exchange  and  every  registered  na- 
tional securities  association  shall  give 
telegraphic  notice  of  events  required  to 
be  reported  pursuant  to  Section  240.17a- 
19  to  the  Commission  at  Its  principal 
office  in  Washington,  D.C.,  the  Regional 
Office  of  the  Commission  for  the  region 
in  which  the  member  has  Its  principal 
place  of  business,  and  the  Securities  In- 
vestor Protection  Corporation. 

(b)     Every    national    securities    ex- 
change and  every  registered  national 
securities  association  shall  file  with  the 
Commission    at   its    principal   office   In 
Washington,  DC,  the  Regional  Office  of 
the  Commission  for  the  region  in  which 
the  member  has  its  principal  place  of 
business,    and    the    Securities    Investor 
Protection  Corporation  such  information 
as  is  required  by  S  249.635  of  this  chap- 
ter on  Form  X-17A-19  within  5  busi- 
ness   days    of    the    occurrence    of    the 
Initiation  of  the  membership  of  any  per- 
son, or  the  suspension  or  termination  of 
the  membership  of  any  member  (unless 
a  notice  of  such  event  previously  has 
been  filed)   or  promptly  upon  learning 
that  one  or  more  of  such  events  will 
occur.  Nothing  in  this  section  shall  be 
deemed  to  relieve  a  national  securities 
exchange   of   its   responsibilities   imder 
§  240.17a-5(b)  (5)    except    that    to    the 
extent   a   national   securities   exchange 
promptly  files  a  report  on  Form  X-17A- 
19  Including  therewith,  inter  alia,  infor- 
mation sufficient  to  satisfy  the  require- 
ments   of     :240.17a-5(b)(5\     it    shall 
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not  be  required  to  file  a  report  pursuant 
to  §  240.17a-5(b).  Upon  the  occurrence 
of  the  events  described  in  this  para- 
graph, every  national  securities  ex- 
change and  every  registered  national 
securities  association  shall  notify  in  writ- 
ing such  member  of  its  responsibilities 
under  §  240.17a-5(b). 

Section  240.17a-12  is  revised  to  read 
as  follows: 

f 
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quirements  of  5  240.17a-20  or  §  249.617 
(Form  X-17A-5)  of  this  chapter  either 
unconditionally  or  on  specified  terms  an^ 
conditions. 

In   §  240.15c3-3.  paragraph    (dM4) 
added  to  read  as  follows: 


§  2  I0.15r.3— .3      Cu.'itonicr    proti-riion — r^- 
-.erve*  and  custody  of  se<'nrilie>^. 


§210.17a-20    Monitoring  cfle.  I 

pclitive  commission  rates.  I 

(a)  (1)  Every  broker  or  dealer  sob 
Ject  to  the  filing  requirements  of  para- 
graph (a)  of  §  240.17a-5  shall  file,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  quarter,  a  report 
of  its  revenues  and  expenses  and  related 
financial  suid  other  information  for  each 
calendar  quarter  on  Form  X-17A-5 
(S  249.617  of  this  chapter.) 

(2)     The    provisions    of    paragraphs 
(a)  (1)  of  this  section  shall  not  apply  to  a 
member  of  a  national  securities  exchange 
or  a  registered  national  securities  as- 
sociation If  said  exchange  or  association 
maintains   records   containing   the   in- 
formation required  by  §  249.617  of  this 
chapter  on  Form  X-17A-5  as  to  such 
member,  and  transmits  to  the  Commis- 
sion a  copy  of  the  records  as  to  such 
member  pursuant  to  a  plan,  the  proce- 
dures and  provisions  of  which  have  been 
submitted  to  and  declared  effective  by 
the  Commission.  Any  such  plan  filed  by  a 
national  securities  exchange  or  a  regis- 
tered national  securities  association  may 
provide  that  when  a  member  Is  alao  a 
member  of  one  or  more  national  securi- 
ties exchanges,  or  of  one  or  more  na- 
tional securities  exchanges  and  a  regis- 
tered national  securities  association,  the 
information    required   to   be    submitted 
with  respect  to  any  such  member  may 
be  submitted  by  only  one  designated  na- 
tional secvurities  exchange  or  registered 
national  securities  association.  For  the 
purpose  of  this  section,  a  plan  filed  with 
the  Commission  by  a  national  securities 
exchange  or  a  registered  national  secu- 
rities association  shall  not  become  ef- 
fective imless  the  Commission,   having 
due  regard  for   the  fulfillment   of   the 
Commission's  functions  under  the  pro- 
visions  of   the    Act,   declares   the   plan 
to  be  effective.   Further,   the   Commis- 
sion, in  declaring  any  such  plan  effective 
may  impose  such  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  tlie 
public  interest,  for  the  protection  of  in- 
vestors, or  to  carry  out  the  Commissions 
duties  under  the  Act. 

<3t  Individual  reports  filed  pur- 
suant to  paragraph  (a)  of  this  section 
are  to  be  considered  nonpublic  informa- 
tion, except  in  cases  where  the  Commis- 
sion determines  that  it  is  in  the  public 
Interest  to  direct  otherwise. 

(b)  On  written  request  of  any  na- 
tional securities  exchange,  registered 
national  securities  association,  broker  or 
dealer,  or  on  its  own  motion,  the  Com- 
mission may  grant  an  extension  of  time 
or  an  exemption  from  any  of  th«  re- 


(dj    •   •   • 

*4)  A  broker  or  dealer  which  is  sub- 
ject to  the  requirements  of  §  240.15c3-.3 
with  respect  to  physical  possession  or 
control  of  fully  paid  and  excess  mar- 
gin securities  shall  prepare  and  main- 
tain a  current  and  detailed  descrip- 
tion of  the  procedures  which  it  uti- 
lizes to  comply  with  the  possession  or 
control  requirements  set  forth  in  this 
section.  The  records  required  herein  shall 
be  made  available  upon  request  to  the 
Commission  and  to  the  designated  ex- 
amining authority  for  such  broker  or 
dealer. 


Section  249.617 
follows : 


is  revised  to  read 


r 


§249.617  Form  X-17.\-5,  Inforn.aliOi. 
required  of  certain  brokers  and  deal- 
ers pursuant  lo  §  17  of  the  S«H-iiii- 
ties  Exchange  .4ct  of  19.34  ami 
§240.17a-5,  §  240.1 7a-10,  §210. 
17»-11  and  §  240.1 7a-20  of  ihiv 
chapter. 

Appropriate  parts  of  this  form  shall 
be  used  by  every  broker  or  dealer  re- 
quired to  file  reports  imder  §  240.17a-5 
(a),  (b),and  (d).  §  240.17a-10(a),  §  240- 
17a-ll,  and  5  240.17a-20ai  of  this 
chapter. 

Section  249.618  is  revoked; 

§  249.618  Form  X-17A-10,  annual  r. 
port  of  revenue  and  expenses  to  bo 
filed  by  brokers  and  dealers  pursiifnl 
to  Section  17  of  the  Act  and 
§  240.17a-10  of  this  chapter.  [  Re- 
voked] 

Section  249.636  is  revoked: 

§  249.636  Form  X-17A-20  Monitoring 
effect  of  competitive  commission 
rates — revenue  and  expense  infornia- 
lion.    [Revoked] 

Statutory  Basis  and  Competitive 
Considerations 

Tlie  amendments  to  5§  240.17a-4.  240- 
17a^5,  240.17a-10,  240.17a-ll,  240.17a-13. 
240.17a-19,  240.17a-20,  240.15c3-3,  aflid 
249.617,  and  tlie  revocation  of  §§  249.618 
and  249.636  are  effected  pursuant  to  15, 
17  and  23  of  the  Securities  Exchange 
Act  of  1934  ("the  Act")  (15  U.S.C.  78o, 
78q,  78w) .  The  CommissicMi  has  deter- 
mined that  the  amendments  Impose  no 
burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the  pur- 
poses of  the  Act  and  are  not  inconsistent 
with  the  public  interest  or  the  protec- 
tion of  investors,  as  the  amendments 
lessen  any  existing  burden  on  competi- 
tion by  reducing  the  number  and  fre- 
quency of  reports  required  to  be  filed  by 
brokers  and  dealers. 
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Effective  Date 

"Hie  amendments  adopted  herein  are 
effecttve  June  30,  1977.  A  primary  effect 
of  the  amendments  adopted  herein  is  to 
Integrate  the  reports  previoiisly  required 
cm  Form  X-17A-10  (J  249.618)  and  Form 
X-17A-20  (5  249.636)  into  the  reports 
filed  Ml  Form  X-17A-5  ($249,617).  In 
order  to  provide  a  complete  and  con- 
sistent data  base  for  calendar  year  1977 
and  thereby  permit  the  elimination  of 
Ptorm  X-17A-10  (5  249.618)  and  Form 
X-17A-20  (f  249.636),  reports  for  the 
first  calendar  quarter  must  be  filed  on  the 
rerbed  Income  statement  of  Part  n  or 
Part  HA  of  Form  X-17A-5  (J  249.617).* 
Although  the  utilization  of  the  amended 
iocome  statement  may  be  Inconvenient 
ffx  certain  firms,  the  alternative  is  the 


'Certain  of  the  self-regulatory  organlza- 
tloos  have  printed  the  revised  income  state- 
oaeatk  and  wm  b*  distributing  It  to  their 
manabera  to  be  utilized  In  conjunction  with 
ths  first  calendar  quarter  reports.  Thoaa 
flrma  whleb  ua*  th«  present  Tcrslon  oC  tb« 
Inoooa*  stateaaent  for  the  first  caleadar 
(luartar  report  wlU  b«  required  to  reflle  the 
date  la  th»  aoire&ded  format  as  an  attach- 
ment to  tli»  report  filed  for  the  wcond  calen- 
dar quarter. 


filing  of  separate  reports  on  FVsrm 
X-17A-10  and  Ptmn  X-17A-20  for  cal- 
endar year  1977.  Because  the  revised  In- 
come statement  incorporates  the  data 
presently  required  by  Form  X-17A-20. 
brokers  and  dealers  will  not  be  required 
to  file  such  report  for  the  first  calendar 
quarter  of  1977. 

Request  for  Comicents 

The  Commission  is  interested  in  re- 
ceiving comments  on  all  aspects  of  the 
FOCUS  reporting  system,  and  in  partic- 
ular, with  respect  to  an  appropriate  defi- 
nition of  the  term  "adequacy"  as  that 
term  is  used  In  revised  S  240.17a-5(g) 
(IXlv). 

Written  comments  should  be  submitted 
in  triplicate  on  or  before  May  30,  1977. 
Comments  shoud  be  addressed  to  Oeorse 
A.  Pitzslmmons.  Secretary.  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Com- 
ments diouhl  refer  to  File  No.  ST-fl91  and 
will  be  available  for  public  inspection. 


By  the  Commission. 
GwMicc  A. 


PrrzsuacoMS, 
Secretcary. 


April  22,  1977. 
(PRDoc.77-12630  PUed  5-6-77,8:46  i 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[17CFRPart249] 

|R«leMe  No.  34-13461;  FUe  No.  87-690) 

FOCUS  REPORTING  SYSTEM 
Requirements  for  Financial  Reporting 
AGENCY:     Securities    and     Exchange 
Commission. 

ACTION:  Proiwsed  Amendments  to 
Form. 

SX7MMARY:  These  amendments  would 
update  and  clarify  the  financial  reports 
presently  required  to  be  filed  by  brokers 
and  de«ders.  The  amendments  would  atoo 
provide  guideline  schedules  to  assist  reg- 
istrants in  the  preparation  of  these  re- 
ports. 

DATES:  Comments  on  or  before:  May 
30,  1977. 

ADDRESSES:  Written  comments,  eub- 
mltted  to  triplicate,  diould  be  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
30549. 

FOB  FURTHER  INFORMATION  CON- 
TACT: 
Daniel  J.  Plliero  n.  Associate  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  202-755-1390. 

SUPPLEMENTARY      INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  proposed  amend- 
ments to  Part  I,  Part  n  and  Part  HA 
of  Ptorm  X-17A-5  (I  249.617) ,  a  financial 
and  oi>erational  combined  uniform  single 
report  under  the  Securities  Exchange  Act 
ot  1934.  The  proposed  amendments  are 
totended  to  revise  the  form  to  accordance 
with  amendments  to  the  Commission's 
financial    responsibility    rules,    and    to 
clarify  certain  line  items  and  Instruc- 
tions. The  Commission  also  announced 
the  proposal  of  guldeltoes  for  use  to 
the    preparation   of    reports    <m    Form 
X-17A-5  (8  249.617).  the  proposal  of  a 
facing  page  for  the  annual  audited  re- 
port, and  the  republication  of  the  an- 
nual Consolidation  and  Diversification 
Schedule. 


PROPOSED  RULES 


Introduction 

On  December  17, 1975  the  Commission 
adopted  Form  X-17A-5  (5  249.617),  the 
Financial  and  Operational  Combtoed 
Uniform  Stogie  ("FOCUS")  report,  to 
become  effective  on  January  1.  1976.' 
Part  I  of  Form  X-17A-5  <§  249.617)  con- 
sists of  26  categories  of  key  todicators 
designed  to  provide  a  comprehensive  yet 
concise  report  of  a  broker's  or  dealer's 
financial  and  operational  condition  on  a 
monthly  basis.  The  form  is  structured  so 
as  to  facUltate  a  trend  analysis  of  these 
indicators  over  a  calendsu-  year  period. 
Part  n  of  Form  X-17A-5  (S  249.617)  is 
a  general  purpose  financial  and  opera- 
tional report  designed  to  obtato  essen- 
tial regulatory  information  on  a  quarter- 


ly basis  and  to  develop  financial  state- 
ments to  a  format  consistent  with  gen- 
erally accepted  accounting  principles. 
Part  IIA  is  an  abbreviated  version  of 
Part  n  which  Is  filed  on  a  quarterly  basis 
by  brokers  and  dealers  which  neither 
clear  transactions  nor  carry  customer 
accounts. 

In  adopting  release,  the  C^onimission 
stated  Its  totention  to  periodically  re- 
view the  FOCUS  Report  •  •  •  to  order 
to  conttoue  modifying  and  updating  the 
financial  and  operational  reporttog  sys- 
tems to  keep  pace  with  the  changtog  se- 
curities todustry.'"  In  Securities  Elx- 
change  Act  Release  No.  13100.'  the 
Commission  noted  that  the  recommen- 
dations of  a  work  group  comprised  of 
representatives  of  the  self-regulatory 
organizations  with  respect  to  pr(«x)aed 
amendments  to  Form  X-17A-5  (5  249. 
617)  would  be  published  for  comment  to 
eariy  1977.*  The  public  comment  letters 
sumltted,  the  work  group's  recommenda- 
tions and  the  CMmnlasion's  experience 
to  date  have  indicated  that  technical 
modifications  to  the  present  format  of 
Form  X-17A-5  (5  249.617)  would  be 
appropriate. 

Proposed  Amendment  of  Part  I  or  Form 
X-17A-5  (8  249.617) 

The  pr(H>06ed  amendments  discussed 
below  are  described  categorically  to  the 
order  to  which  the  particular  line  item 
apjpears  on  the  proposed  amended  ver- 
sion of  Part  I.*  In  addition  to  the  pro- 
posed amendments  to  todividual  line 
items  and  instructions,  four  blank  Itoes 
would  be  placed  at  the  end  of  the  form 
to  be  utilized  for  reporting  special  to- 
formation  when  requested  by  the  C<»n- 
mlssion  or  the  designated  examining 
authority,  and  the  overall  language  (M 
Itoe  items  and  instructions  would  be 
clarified.  | 

(1)    EQUITY  MARKETS    I  ITEM  2> 

The  instructions  wMicemtog  the  aver- 
age number  of  markets  made  to  equity 
securities  would  be  clarified  by  tocluding 
a  specific  reference  to  5  240.15c3-l<a) 
(4).  I 

(2)    AGED  FAILS    (ITEM  4)  ( 

The  instruction  would  be  amended  to 
require  the  entertog  of  ledger  balances 
of  fails  to  receive  and  fails  to  deBver 
aged  eleven  bustoess  days  or  more  fol- 
lowtog  settlement  date  (twenty-one 
bustoess  days  or  more  following  settle- 
ment date  for  municipal  securities) .  The 
time  periods  would  be  revised  to  accord- 
ance with  amended  §  240.15c3-l«c)  <2i 
(ix). 


•SMurltlca  Kzchang*  Act  Release  Wo. 
1193«.  December  17.  1976:  40  FB  6«70«, 
DeoetntMT  80,  1978 


•■  Id.,  at  6.  ' 

•  Securities  Exchange  Act  Release  No  18100. 
December  23,  1976;  43  FB  782.  January  4, 
1977.  (Hereinafter  cited  *»  "Release  No 
13100.") 

*Id.,  n.  8. 

«  Tbe  text  of  propoeed  amended  Part  I  and 
accompanying  instructlonB  are  attached 
hereto  as  Appendix  A.  Copies  of  such  lorm 
and  instructtons  are  avalliUDle  for  public  In- 
spection. Appendix  filed  as  a  p*rt  of  orlerlnal 
document. 


(3)    15C3-3  RESERVE    (ITEM   "t 

Item  7(c)    would  be  amended  to  re 
quire  the  entry  of  the  date  on  which  a 
deposit  was  made  if  such  deposit  was  re- 
quired to  be  made  pursuant  to  5  240. -j 
15c3-3(e). 

(4>     TOTAL    EQUITY   SUBORDINATION  j 

(ITEM    16) 

A  new  item  would  be  added  to  require 
the  entry  of  the  total  amount  of  ap» 
proved  subordtoation  agreements  which 
ajre  outstandtog  at  the  report  date  anci 
which  are  considered  equity  capital 
pursuant  to  5  240.15c3-l(d» . 

(5)     UNCONSOLIDATED    INCOME    EXPENSE 
(ITEM    17) 

This  item  would  combme  the  itemp 
presently  appearing  under  the  cai>- 
tions  "Unconsolidated  Income/Expense" 
(Item  16)  and  "Tradtog  and  Investment 
Account  Gains  (or  Losses)"  (Item  17 1. 

(6)    DEDUCTIONS/ CHARGES   TO   CAPITAL 
(ITEM    21) 

Operational  charges  and  potential 
charges  to  capital,  which  are  presently 
designated  Items  25  (a)  and  (b) ,  wouW 
be  redesignated  Items  21   (a)   and   (b). 

(7)    TOTAL   HAIRCUTS    (ITEM    22) 

This  requirement,  which  Is  present^' 
designated  as  Item  21,  would  be  redesif  - 
nated  as  Item  22. 

(8)    AI/RESERVE  FORMULA  DEBITS    'ITEM  24  > 

Items  22  (a)  and  (b)  would  be  redesig- 
nated as  Items  24  (a)  and  (b) . 

(9)    MINIMUM  CAPITAL  REQUIREMENT 
(ITEM  25) 

Item  2(c),  requirtag  the  entry  of  tbe 
dollar  amount  of  the  highest  minimum 
net  capital  requirement  to  which  tbe 
firm  Is  subject,  would  be  redesignated  Bs 
Item  25(a). 

A  new  Item  25 'b)  would  be  added  to 
require  the  entry  of  the  amoimt  of  mini- 
mum net  capital  required  to  support  ag- 
gregate todebtedness  or  aggregate  debit 
items  (as  appropriate),  if  such  amount 
Is  greater  than  the  mtoimum  capital 
requirement  reported  to  Item  25 'a). 

(IQ)   RATIO  AND  EXCESS  NET  CAPITAL 
<ITEU26) 

Item  24 1  a),  i-equirmg  the  entry  of  ttie 
ratio  of  aggi-egate  todebtedness  to  net 
capital,  would  be  redesignated  as  It«m 
26(a).  A  new  Itoe  item  would  be  added 
as  Item  26(b)  to  require  the  entrj-  of  ttie 
ratio  of  net  capital  to  aggregate  debit 
items  when  the  alternative  method  is 
used.  Items  24(b)  (1)  and  (2),  requiring 
the  entry  of  the  amount  of  excess  net 
capital,  would  be  redesignated  Items  26 
(c)  and  (d).  A  new  requirement  woiild 
be  added  as  Item  26(e),  to  record  the 
ratio  of  certain  options  deductions  to  liet 
capital. 


J 


orleir 


(11)  SCHEDULED  CAPITAL  WITHDRAW Al 
WTTHIH  6  MONTHS    (ITEM  27) 

Item  25(c)  would  be  redesignated  as 
Item  27. 


FfOUAL  HEOISTEt.  VOL  41.  NO.  90— TUESDAY,   MAY    10,    1977 


121    FILING  PERIOD  WITH  RESPECT  TO  PART 
I   or   FORM   X-17A-5    (8  S4».eiT) 

In  Release  No.  13100,  the  Commission 

stated  its  determtoation  that  all  brokers 
and  dealers,  other  than  those  specifically 
granted  extensions  of  time  pursuant  to 
.5  240.17a-5(l)  (3),  should  file  the  report 
on  Part  I  withto  10  bustoess  days  after 
the  end  of  each  month,  commencing  with 
the  report  filed  for  the  month  of  April, 
1977.  The  Commission  also  indicated 
that  it  would  consider  requests  from  to- 
dividual  brokers  and  dealers  for  exten- 
sions of  thisfilmg  requirenent.  Brokers 
and  dealers  which  have  submitted  such 
a  request  were  granted  an  extension  up 
to  and  including  the  report  filed  for  the 
month  of  Jime,  1977.'  These  brokers  and 
dealers  will  be  required  to  file  estimated 
data  withto  10  bustoess  days  and  final 
data  as  soon  as  possible  but  no  later  than 
17  business  days,  for  all  reports  on  Part 
I  of  Form  X-17A-5  (§249.617).  com- 
mencing with  the  report  filed  for  the 
month  of  July,  1977  up  to  and  tocluding 
December,   1977. 

This  optional  procedure  is  intended  to 
provide  an  toterlm  period  durtog  which 
brokers  and  dealers  may  adjust  their  ac- 
coimttog  systems  and  develop  work  plans 
which  are  designed  to  comply  with  the 
filtog  periods  specified  to  5  246.17a-5(a> . 
At  the  close  of  this  toterlm  perit)d,  all 
such  brokers  and  dealers  will  be  required 
to  file  Part  I  withto  10  bustoess  days  after 
the  end  of  the  month.  Those  brokers  and 
dealers  which  have  received  an  extension 
through  June,  1977  and  which  do  not 
wish  to  avail  themselves  of  this  optional 
procedure,  will  be  required  to  file  Part  I 
within  10  bustoess  days  commenctog 
with  the  report  filed  for  the  month  of 
July,  1977. 

Those  brokers  and  dealers  which  have 
not  filed  an  extension  request  as  specified 
to  Release  No.  13100  wUl  be  expected  to 
comply  with  the  10  bustoess  day  filtog 
period  commencing  with  the  report  filed 
for  the  month  of  April,  1977. 

Proposed  Amendment  of  Part  II  of  Form 
X-17A-5   (§249.617)  ' 

Tlie  proposed  amendments  discussed 
below  are  described  to  the  order  to  which 
the  particular  statement  or  schedule  ap- 
pears to  Part  n.  In  addition  to  the  pro- 
posed amendments  of  particular  state- 
ments and  schedules,  the  factog  page 
would  be  revised  to  require  an  todication 
of  the  purpose  for  which  the  report  is 
being  filed. 

(li     COMPUTATION   OF    NET   CAPUAL     i  P.\C,E    5 
AND   6   OF   PART   III 

A  new  subcategory  G  is  proposed  to  be 
added  under  Item  6  to  record  option 
deductions  and 'or  charges  pursuant  to 
5  240.15c3-l.  A  new  subcategorj-  H  would 
be  added  under  Item  6  to  record  the  total 
amount  of  deductions  and 'or  charges 
entered  under  that  Item. 


'■  This  procedure  applies  only  to  thoce 
brokers  and  dealers  which  are  subject  to  the 
New  York  Stock  Exchange  plan  filed  pur- 
.-uant  to  paragraph  (a)(4)  of  §  240.1 7a-5. 

The  text  of  proposed  amended  Part  n  la 
attached  hereto  as  Appendix  B.  Copies  are 
aiailable  for  public  Inspection.  At^pendix 
n'ed  as  a  part  of  original  docunieit  * 
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Several  items  would  be  added  to  the 
net  capital  sectlcHi  to  order  to  provide 
readily  accessible  information  to  key 
categories.  These  items  toclude  a  new 
Ltoe  21  to  record  the  percentage  of  ag- 
gregate todebtedness  to  net  capital  after 
anticipated  capital  withdrawal,  and. 
imder  the  alternative,  a  new  Line  26  to 
record  the  percentage  of  net  capital  to 
aggregate  debits  and  a  new  Ltoe  27  to 
record  the  percentage  of  net  capital  after 
anticipated  withdrawals  to  aggregate 
debits. 

A  new  Part  C.  captioned  "Other  Ra- 
tios." would  be  added.  This  section  would 
contato  present  Ltoe  21  (which  would  be 
redesignated  line  29 ) .  the  percentage  of 
debt  to  debt-equity  total  computed  in  ac- 
cordance with  §  240.15c3-l(d) .  and  a  new 
Line  30  to  record  the  ratio  of  options 
deductions  to  net  capital. 

'2i  COMPUTATION  FOR  DETERMINATION  OF 
RESERVE  RECJUIREMENTS  FOR  BROKER- 
DEALERS  UNDER  RULE  15C3-3  'PACE  8  OF 
P*RT    III 

An  additional  line  would  be  placed  im- 
der the  caption  "Credit  Balances"  to  per- 
mit the  entry  and  description  of  credits 
other  than  those  specifically  described. 
Ltoe  22  (Amount  held  on  deposit  in  "Re- 
serve Bank  Account's"")  and  Ltoe  24 
'New  amount  in  Reserve  Bank  Ac- 
coimt's)  after  addtog  deposit  or  sub- 
tracttog  withdrawal'  would  be  amended 
to  toclude  the  dollar  value  of  qualified 
securities. 

131  INFORMATION  FOR  POSSESSION  OR  CON- 
TROL REQUIREMENTS  UNDER  RULE  15C3-3 
•PAGE  9  OF  PART  II) 

A  new  note  D  is  proposed  to  be  added 
to  specify  that  Item  2.  requiring  the 
entry  of  the  market  value  and  niunber 
of  items  of  customers'  fully  paid  and  ex- 
cess margto  securities  for  which  Instruc- 
tions to  reduce  to  possession  or  control 
had  not  been  Issued  as  of  the  report  date, 
must  be  responded  to  only  as  part  of  the 
report  which  is  prepared  as  of  the  date 
selected  for  the  annual  audit  of  ftoancial 
statements.  This  information  would  be 
filed  withto  60  calendar  days  after  the 
date  of  the  report,  rather  than  withto  the 
17  bustoess  day  filing  period  applicable 
to  the  rematader  of  the  report. 

A  new  Item  3  would  be  added  to  re- 
quire the  broker  or  dealer  to  make  a  rep- 
resentation, on  a  quarterly  basis,  that  the 
system  and  procedures  utilized  to  com- 
plying with  the  possession  or  control  re- 
quirements of  §  240.15C3-3  have  been 
tested  and  are  fimctioning  to  a  maimer 
adequate  to  fulfill  such  requirements." 

<4  OWNERSHIP  EQUITY  AND  StTBORDINATED 
LIABILITIES  MATURING  OR  PROPOSED  TO  BE 
WITHDRAWN  WITHIN  THE  NEXT  SIX 
MONTHS   (  PAGE  1 0  OF  PART  H ' 

Two  additional  Itoes  would  be  provided 
to  permit  the  reporting  of  more  data. 


'  This  representation  Is  only  part  of  the 
struotiire  for  insuring  compliance  with  the 
possession  or  control  requirements  of  f  240  - 
15c3-3.  For  a  description  of  the  other  com- 
ponents of  This  structure,  see  Release  No. 
13100.  :io'e^  '0  ar.d  11  and  acrompanvng 
lext 


The  Instruction  which  appears  on  this 
schedule  would  be  revised  to  require  the 
reporttog  of  payments  of  liabilities  se- 
cured by  fixed  assets  which  could  be  re- 
quired by  the  lender  on  demand  or  to  less 
than  sLx  months. 

(5)  OWNiaiSHIP  EQUITY  AND  SUBORDINATED 
LIABILrriES  MATURING  OR  PROPOSED  TO  BE 
WITHDRAWN  WTTHIN  THE  NEXT  SIX 
MONTHS    RECAP     (PAGE    11    OF    PART    HI 

Tlie  caption  of  Ltoe  3  would  be 
changed  from  "Accruals"  to  •Other  An- 
ticipated Withdrawals"  and  subcategor- 
ies 3iBi  ("Partners'  Drawing  Ac- 
cotmts"'.  3'Ci  '"Taxes"),  and  3'D' 
'"Interest  on  Capital  '>  would  be  deleted. 

6'    FINANCIAL  .\ND  OPERATIONAL  DATA    'PAGE 
12   OF  PART  II. 

_^Lme  16  '"failed  to  deliver"'  and  Luie 
17  ("failed  to  receive" »  would  be 
amended  from  15  biLsiness  days  to  11 
busines.<  days  and  a  21  business  day  re- 
quirement would  be  added  for  municipal 
securities.  Tliese  revisions  would  be  made 
to  reflect  the  provisions  of  amended 
§  240.15c3-l(ci  (2)(ix).      * 

Proposed  Amendment  of  Part  IIA  of 
Form  X-17A-5  'J  249.617'' 
The  proposed  amendments  discussed 
below  are  discussed  to  the  order  to  which 
the  particular  statement  or  schedule  ap- 
pears m  Part  IIA  In  addition  to  the  pro- 
posed amendments  of  particular  state- 
ments and  schedules,  the  factog  page 
would  be  re\Tsed  to  require  an  indication 
of  the  purpose  for  which  the  report  is 
being  filed. 

«ii   computation  of  net  capital     page  3 

OF  PART  IIAi 

A  new  subcategor>'  E  is  proposed  to  be 
added  under  Item  6  to  record  option  de- 
ductions and  or  charges  pursuant  to 
I  240.15c3-l. 

(2)  OWNERSHIP  EQUITY  AND  SUBORDINATED 
LIABILITIES  JtATURING  OR  PROPOSED  TO  BE 
WTTHDRAWN  WITHIN  THE  NEXT  SIX 
MONTHS   (PACE  7  OF  PART  HA  I 

The  instruction  which  appears  on  this 
schedule  would  be  revised  to  require  the 
reporting  of  payments  of  liabilities  se- 
cured by  fixed  assets  which  could  be  re- 
quired by  the  lender  on  demand  or  in  less 
thEin  SLX  months. 

Proposed  Sitpllme-mal  Schediles  a.nd 
Guidelines 

Paragraph  'a"2'iivi  of  J  240.17a-5 
provides  that  the  Commission  or  the  des- 
ignated exammtog  authority  may  require 
a  broker  or  dealer  to  file  ftoancial  or  op- 
erational information,  m  addition  to  a 
report  on  Part  n  or  Part  HA,  upon  re- 
ceiving written  notice  from  the  Commis- 
sion or  the  designated  examtoing  author- 
ity. The  totent  of  this  provision  is  to  pro- 


•The  text  of  proposed  amended  Part  HA 
is  attached  hereto  as  Appendix  C.  Copies  are 
available  for  public  inspection.  Appendix 
filed  as  a  parr  o<  original  document. 
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vide  a  means  by  which  the  Comniission 
ajnd  the  self-regulatx)rs  may  obtain  more 
detailed  information  than  is  nora^ally  re- 
quired when  it  appears  tliat  a  broker  or 
dealer  may  be  experiencing  difiirulty  ;n 
a  particular  area. 

The  supplemental  ^.d^edulcs  whuii 
are  propased  herein"  are  intended  to 
indicate  the  type  and  format  of  informa- 
tion which  would  be  required  in  many 
Instances  pursuant  to  the  exception 
reporting  provision  of  s  240.17a-5(a  >  ■  2  » 
(Ivi.  but  arc  not  intended  to  limit  the 
authority  of  the  Commission  or  the 
designated  examining  authority  to  re- 
quire other  information.  The  proposed 
schedules,  which  may  also  be  utilized  as 
guidelines  in  the  preparation  of  quar- 
ter!v  rcport^s  on  Part  n  or  Part  IIA  nf 


249  rv 


are 


Mip'ij.ir.  p    \v.*. 


Form      X-17A- 
folIow^ : 

1.    C.i-li    ?■.•;:)  o-  ,■  -d    111 
Federal  and  other  regiil.i':'  :i« 

2    Aged  securities  failed  to  deliver 

3.  Receivables  from  cii.^ton-.cr -. 

4    RcceiVLibles  fr.-m  non-ci;-- o-.r.ci-. 

5.  Additional  cupital  char"es  on  cu-.tomcrs" 
md  non-customers'  account.s. 

6   Regulated  cf^in'v.od.ty  a  ■(■mm.^  licinida:- 
Jb'-:  to  an  equity 

7.  Future  comntod.- 1--  cotitracts  and  spot 
(ca^h)     conimoditie.-.  — proprietary    accounf;, 

8  Ut.dtie  cni'.fcntr.itio.'i  based  on  5  240  15 
c3    1 

9  S':'C-a:-itie:-  ov.  ued  and  oth-r  iK\t  *- 
ment.s — not  reudilv  marketable 

10.  Other  a.s.set»s— misccllanocns 

11.  Payable  to  ciis'omer-- 

12.  Payable  to  uon-customer- 

13.  Accounts  payable  ar.d  aconu'd 
ties  and  expense- 

14.  Secured  Dcir.ir.d  N.-'e-  capital  defi- 
ciency charge 

15.  Sta'emeut  of  changes  in  Stockholder's 
Equity  or  Partners'  or  Sole  Proprlet-ors' 
Capital  (Unconsolidated!, 

16.  Computation  of  Net  Capital — other 
deductioris  and  or  ctiarges 

17.  Complian-e  with  requirement^^  of 
{  240,15c3-:!, 


:;..bi:t- 


••The  text  of  the  proposed  supplemental 
■chedules,  which  &re  designated  "FOCUS 
Forms  1-27."  Is  attached  hereto  In  Appendix 
D.  Also  attached  In  AppendU  D  are  Instruc- 
tions indicating  the  conditions  under  which 
tlieee  schedules  we  likely  to  be  requested. 
Copies  are  available  for  public  Inspection. 
Appendix  filed  as  a  part  of  original  document. 


PROPOSED   RULES 


■  °    r  ■  .-.ii'.pencie'- 
.J    Mo!iev  ditlercnce  accouii:.- 
_'o    .Se -urity  su.=pen.se  account^. 
2:     S'':'.iiity    suspense    accounus — details. 
_J     Se:  iri.y  dliTerei.ce  accounts — details. 
.■^-■-ouriT    differences    witli    ccrresponc 

.,;  d  ■  iir.il.ir  item.=  .  ' 

■J;     I.  .:.k  .!■.  ;r\uit  reconciliations — tmidea- 
::•  a  r  ems. 

•J-^    Maximum    haircuto    on    uiiderurititjg 
iii-.n.itment*  during  the  jxiriod 
2C    lrisurr.:ice  claims  receivable^-ca-'^h  anp 

1'  le  -. 
j~    litivation 

■.'.-.:  DR.^\v.^L  of  Profc^ep  .Sci!1:.dui.e  dr 
Gross  Revenue  of  All  Subsidiariks 
AND  Paktly  Owned  Affiliates  amd 
Proposal  of  Console  \7Ion  aud 
D.',  E^s:F; CATION  Sci:i  dull 


;iinis.=i(jn 


In  Release  No.  1310n,  the  Commis-^idn 
iroiio.ccd  for  comment  three  schedules 
'vlr.cl:  are  designed  to  integrate  tlie  dtita 
'previously  reported  on  Form  X-17A-10 
5  249  618 1  into  the  existing  structure 
of  Form  X  lTA-5  i§  249.617  .  Sclieau'? 
II  >  "Schedule  of  Gros.s  Revenue  of  All 
Sub.-idiaries  and  Partly  Ownied  Afffi- 
iates"'  rs  proposed  would  require  a  U.st- 
ing  of  annual  gross  revenues  by  major 
caregoneE  of  all  majority  owned  and 
partialh  owned  subsidiaries  and  affli- 
iate--  o:  the  broker-dealer  filing  Form 
X-i:a-5  '§249.617'.  I 

After  further  consideration  tlie  Com- 
m:.  .^:on  lias  determined  thai  Schedule 
II  ...-  proposed  would  not  provide  all  of 
tiie  data  necessary,  and  therefore  is 
witl-ic'.rawing  proposed  Schedule  II.  In 
place  of  the  withdrawn  schedule  tlie 
CommLssion  is  proposing  Scliedule  IIA 
of  Form  X-17A-5  <  §  249.617  > ,  designated 
a  "Consolidation  and  Diversification 
Schedule."'  "  Schedule  IIA  would  require 
a  listing  of  revenue  and  expense  items, 
net  income  and  certain  balance  sheet 
items  on  both  a  consolidated  and  uncon- 
solidated basis.  I 


!■•  Because  of  the  significant  dlderences  'be- 
fween  Schedule  U  and  Schedule  HA.  the 
CommlsBlon  has  determined  to  publish  the 
latter  for  comment,  rather  than  adopting  It 
immediately.  The  text  of  proposed  SchedtUe 
HA  Is  attached  hereto  as  Appendix  P.  Copies 
are  available  for  public  inspection.  Appendix 
filed  a*  a  part  of  original  document 


Proposed  F.-.cing  Pace  for  the  Annual 
Audited  Report  "^ 

In  adopting  amended  ?  240.17a-5.  the 
Commission  eliminated  the  detailed  for- 
mat of  the  "Answers  to  Financial  Ques- 
tionnaire "  in  favor  of  general  purpose 
financial  statements  prepared  in  accord- 
ance with  generally  accepted  accounting 
principles  and  designed  to  meet  the 
.specific  audit  chjertives.  Experience  has 
shown  that  the  processing  of  the  annual 
audited  reports  would  be  greatly  facili- 
tated if  the  identification  information 
v.e'-e  submitted  in  a  consistent  forma' 
Tlie  Commission  therefore  proposes  a 
facing  page  to  be  utilized  in  conjunction 
with  the  annual  audited  report.  This 
facing  page  wo'ild  require  basic  identi- 
fication information  such  as  the  name 
and  addres.s  of  t!ie  broker-dealer  and  ol 
the  accountant  whose  opinion  i-  con- 
tained 111  tr.e  report, 

St^.tutory  Basis 
Tiie  proposed  amendments  to  ?  249,-! 
CI 7  described  herein  would  be  adopted 
pursuant  to  sections  17  and  23  of  ih-3 
Securities  Exchange  Act  of  1934  '  M 
U,S.C,  780,  78w'. 

Request  for  Comments 

The     Commission     encourages     com 
ments    on    the    amiendments    proposed 
lierein'and  welcomes  suggestions  as  t6 
furtlier    modifications    which    may    in- 
crease the  effectiveness  of  F\)rm  X-17A 
5  and  the  FOCUS  reporting  system. 

Interested  persons  should  submit  writ 
ten  comments  in  triplicate  on  or  before 
May  30.  1977.  AU  such  communicatioiif- 
should  be  directed  to  George  A.  Fitzsim- 
mons.  Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Com- 
ments should  refer  to  File  No.  S7-69P 
and  will  be  available  for  public  in.'pec- 
tion. 

By  tiie  Commission. 

George  A.  Fitzsimmon';. 

Secretaruf 

April  22,   1977. 
IFR  DOC  77-12C29  Filed  5-6'-77;8:45  am) 


"The  text  of  the  proposed  facing  page  Is 
attached  hereto  as  Appendix  E.  Copies  are 
available    for    public    Inspection.    Appendix 

filed  a«  a  part  cf  original  document. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

I 

(Revised  as  of  'April  1,  1977) 


Quantity       Volume 


Price        Amount 


Title  20— Employees'  Benefits  (Part  500  to  End) 
Title  21— Food  and  Drugs  (Parts  600-1299) 
Title  23— Highways 


$4.00  $- 

3,50  - 

5.50  - 

Total  Order  $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1977  appekrs  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Emelostd  fimd  $ _ (check,  mcmn  ortUr,  or  Smpt.  of  Documents  coupons)  or  charge  to  mj 

Deposit  Account  No -  Pleas*  send  me fopits  of:  j 


Nunc    — 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  addrtw 

CtT  uxl  Stau  — 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed . 

To  be  nulled 
Uter 

Subscription 

Refund 

Coupon  refund • 

Posti^e 

Foreign  Hindling 


ZIPCodt 


FOR   PROMPT  SHIPMENT,   PLEASE  PWNT  OR  TYPE  ADDRESS  OH  LABEL  BtLOIW.   BtCLUDING  YOUR  PP  CODE 


VS.  GOVBXNMBhrr  PRINTING  OFFICE 

ASSISTANT   PUBUC   PRINTEK 

(SUPEUNTBNDBNT  OF   DOCUMENTS) 

tTASHINGTON,  D.C      20402 
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POSTAGE  AND  FSBS  PAID 

OX  60VBRNMENT  PUNTING  OFFICI 

575 

SnOAL   POUKTH-CLASS  RATS 

BOOK 
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highlights 


"THE   FEDERAL   REGISTER— WHAT   IT   IS  AND 
HOW  TO  USE  IT" 

Reservations  for  July  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS- 
TER. The  sessions  are  heW  at  1 100  L  St.  N.W.,  Washington. 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  t>etween  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Denver.  Colo.,  5-19,  5-20. 

COetails:  42  FR  20208,  4-18-77.) 

For  reservations  call:  Ida  Martinez  or  Velita  Bonney 
at  303-234-2216. 


SUNSHINE  ACT  MEETINGS 23935 


CHILDREN'S  SLEEPWEAR 

CPSC  withdraws  proposal  on  flammability  standards 
for  sizes  7-14 

COMMODITIES 

CFTC  revises  registration  forms  and  related  rules;  effec- 
tive 5-10-77  (Part  IV  of  this  issue) 

FLUE-CURED  TOBACCO 

USDA/CCC  amends  rules  on  price  supports;  effective 
5-11-77  

FOOTWEAR  FROM  TAIWAN 

Treasury/Customs  revokes  countervailing  duty;  effective 
5-11-77  

COMPUTERS 

Commerce/DIBA  rules  on  applications  for  licenses  for 
exportation  of  computers  and  related  equipment;  effec- 
tive 5-6-77 

CORPORATE  GOVERNANCE 

SEC  re-examines  rules  on  shareholder  participation; 
comments  by  7-1-77 


CONTINUED 


23853 
23987 
23795 
23801 

23796 
23901 

INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA                        * 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

1 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  , 


Published  dally,  Monday  through  Friday*  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C. 
Oh.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Governaaent  Printing  Office,  Washington,  D.C.  20403. 

The  Fedkhai.  Rxoister  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  belore 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  F«DUiAL  REoisnut  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Bcmlt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20403. 

There  arc  no  restrictions  on  the  republication  of  material  appearing  In  the  FcontAL  Rscism. 


FEDERAL  REGISTER,   VOl.   42,   NO.   91_WEDNiS0AY,   MAY    11,    1977 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240.  -  ' 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GF*0) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


SECURITIES 

SEC  proposal  requiring  commercial  industrial  companies 
to  disclose  investment  concentrations;  comments  by 
6-30-77  23853 

HOME  HEATING  ' 

FEA  proposes  test  procedures  for  unvented  equipment; 
comments  by  6-29-77 23860 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  final  flood  elevation  determinations  for 
various  communities  (7  documents)  (Part  II  of  this 
issue)  23971-23975 

MEXICAN  BROADCASTING 

FCC  publishes  list  of  FM  broadcasting  and  television 
stations  within  250  miles  of  the  U.S. -Mexican  border 
(2  documents)  (Part  V  of  this  issue) 24008,  24020 


PRIVACY  ACT  OF  1974 

SBA   proposes   new  system   of   records;   comments   by 
6-10-77  

RAILROADS 

ICC  publishes  railw/ay  system  diagram   maps   (8  docu- 
ments) (Part  III  of  this  issue) 


MOTOR  GASOLINE 

FEA  issues  amendment  to  proposal  on  adjustments  to 
base  period  volumes;  comments  by  5-20—77 

MUNICIPAL  SECURITIES 

SEC  extends   uniform    net  capital   rule;   comments   by 
6-1-77  

COTTON  APPAREL  FROM  POLAND 

CITA  increases  import  levels 


MEETINGS— 

Administrative  Conference   of   U.S.:   Judicial   Review 
Committee,  5-20-77 


23906 

23977 

23859 

23799 
23870 

23867 


Licenses  and  Authorizations  Committee,  6—8-77 
CEQ:  TSCA  Interagency  Committee  on  Priority  Chem- 
icals Testing,   5-19-77 
Commerce/DIBA:  Computer     Systems  Technical  Ad- 
visory Committee,  6-9-77  

NOAA:  North  Pacific  Fishery  Management  Council, 
and   Scientific  Statistical   Committee,   5-26   and 
5-27-77 
EPA:  Federal  Insecticide,  Fungicide  and  Rodenticide 

Act  Scientific  Advisory  Panel.  5-25  thru  5-27-77 
HEW;   Revievi/   Panel   on    New   Drug   Regulation,    5-15 

and  5-16-77 

ADAMHA:  Alcohol  Training  Review  Committee,  6-6 

thru    6-8-77 

Social   Sciences  Training   Review  Committee,   6—2 

and  6-3-77  

NIH:  Commission  for  Control  of  Huntington  Disease 

and  Its  Consequences,  5-20  and  5-21-77 

National    Transportation    Policy    Study    Commission, 

5-25-77  

SEC:   National   Market  Advsory   Board,    5-16,   5-17, 

6-20,  6-21,  7-18,  and  7-19-77  

State:  Shipoing  Coordinating  Committee,  U.S. 
National  Committee  for  Prevention  of  Marine  Pollu- 
tion,   6-14-77    

CANCELLED  MEETINGS—  ; 

USDA/FS:  Bighorn  National  Forest  trazing  Advisory 

Board,  5-3-77 
Cibola    National    Forest    Grazing    Adv  sory    Board, 

5-20-77  

Condor  Advisory  Committee,  5-24—77 

Humboldt  National  Forest  Grazing  Advisory  Board, 

5-16-77    

Malheur  National   Forest  Grazing  Advisory   Board, 

5-4-77 . 

Prescott  National  Forest  Grazing  Advisory  Board, 

5-e-77  

Timpas  Unit  Grazing  Advisory  Board.  5-11-77 

Union  County  Grazing  Advisory  Board,  5-16-77  ... 
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23867 
23872 
23869 

23870 
23872 
23884 
23882 
23879 
23882 
23887 
23888 

23906 

23867 

23867 
23867 

23867 

23867 

23867 
23867 
23867 

iii 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  ir.  HUD/FIA 


HIGHLIGHTS — Continued 

I     Part  III,  ICC. 

I     Part  IV,  CFTC. 

23971     i     Part  V,  FCC.  . 


23977 
23987 
24007 


ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 
Notices 

Meetings ; 

Judicial  Review  Committee 23867 

Licenses     and     Authorizations 

Committee 23867 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 
Milk  marketing  orders : 
New   York -New  Jersey;   exten- 
sion of  time 23841 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion: Forest  Service;  Soil  Con- 
servation Service. 

ALCOHOL,   DRUG   ABUSE,   AND   MENTAL 

HEALTH  ADMINISTRATION 
Notices 

Meetings: 
Advisory  Committees;  June  (2 
documents  t 23879,  23882 

CIVIL  AERONAUTICS   BOARD 

Proposed  Rules 

Local  service  carriers,  changes  in 
authorized  operations;  stand- 
ardized costing  method 23841 

Notices 

Hearings,  etc.: 

Air-India ,^3868 

Heacock,  Amos  E.  et  al 23869 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs : 

Tobacco 23795 

COMMODITY  FUTURES  TRADING 

COMMISSION 
Rules 

Commodity  Exchange  Act  regula- 
tions: 
Registration      forms;      futures 
commission  merchants,  floor 
brokers,  etc 23987 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Proposed  Rules 

Flammable  fabrics : 

Children's  sleepwear,  sizes  7 
through  14;  advertising  non- 
complying  items ;  withdrawal.  23853 


contents 


Notices 

Crossbows:  enforcement  proceed- 
ings; 
Wham-O  Manufacturing  Co_--  23871 

COST  ACCOUNTING  STANDARDS  BOARD 
Notices 

Cost  accounting  standards : 

Standards  and  regulations  pro- 
mulgated, effectiveness;  eval- 
uation conference 23871 

CUSTOMS   SERVICE  j 

Rules  ' 
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significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publtcaUon  ) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Dowty    rotol    propellers;    air- 
worthiness directive..  22862;  5-5-77 
Standard    instrument    approach    proce- 
dures   22863;  5-5-77 

FCC — ^TV  broadcast  stations  in  Chey- 
enne, Olda.;  changes  in  table  of  assign- 
ments   18280;  4-6-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal    and    Plant    Health    Inspection 
Service — 
Milk  albuminate;  use  in  sausage  prod^ 
ucts;  comments  by  5-16-77. 

9182;  2-15-77 
Commodity  Credit  Corporation — 

Determination  of  price  support  levels 
by  types  of  peanuts;  comments  by 

5-1^77 20302;  4-19-77 

Tobacco  loan  program;  1977  support 
levels;  comments  by  5-20-77. 

20476;  4-20-77 
Farmers  Home  Administration — 

Planning    and    performing    develop- 
ment work;  comments  by  5—20-77. 
20825;  4-22-77 
Rural    rental   housing   loan    policies, 
procedures,     and     auttrarizations; 
comments  by  5—19—77. 

20302;  4-19-77 
COMMERCE  DEPARTMENT 
Office  of  the  Secretary — 

Unaffiliated  foreign  residents  and 
direct  investment  surveys,  reports 
on  international  transactions  in 
royalties  and  fees;  comments  by 

5-16-77 19888;  4-15-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Bona  fide  hedging  transactions  or  posi- 
tions; comments  by  5-16-77. 

14832;  3-16-77 
Commodity  pool  operators;  comprehen- 
sive   scheme    for   regulations;    com- 
ments by  5-16-77...  9265;  2-15-77 
Commodity   trading   advisers;   compre- 
hensive scheme  for  regulation;  com- 
ments by  5-16-77...   9277;  2-15-77 
COMMUNITY  SERVICES  ADMINISTRATION 
Disaster  relief;  criteria  for  waiver  of  non- 
Federal  share;  comments  l>y  5-20-77. 
20468;  4-20-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Child  resistant  packaging  standards,  cer- 
tain    preparations    containing    iron; 

comments  by  5-18-77 20148; 

4-18-77 
Poison    prevention    packaging;    certain 
aspirin   containing   powders;   exemp- 
tion   from    child-resistant    packaging 
standards;    comments    by   5-19-77. 
20291;  4-19-77 


DEFENSE  DEPARTMENT 
Army  Department — 

Personal  privacy  and  rights  of  indi- 
viduals regarding  their  personal 
records,  exemption;  comments  by 

5-1^-77 20314;  4-19-77 

ENVIRONMENTAL   PROTECTION   AGENCY 
Marine  sanitation  device  standard,  pro- 
hibition of  sewage  discharge  in  cer- 
tain waters;  comments  by  5-17-77. 
15079;  3-18-77 
North  Dakota;  approval  and  promulga- 
tion  of  State  implementation   plans; 

comments  by  5-20-77 20480; 

4-20-77 

Pretreatment     standards    for     existing 

sources  and  new  sources  of  pollution, 

availability  of  document;   comments 

by  5-18-77 20314;  4-19-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Changes  in  table  of  assignments  for  TV 
broadcast    stations    in     Fayetteville, 
Ark.,  et  al.;  comments  by  5-19-77. 
19491;  4-14-77 
Computer  inquiry;  listing  parties  in  pro- 
ceeding; comments  by  5—16—77. 

21626;  4-28-77 
Educational    broadcast    stations;    Com- 
mission policy  on  noncommercial  na- 
ture    of     programs;     comments     by 

5-16-77 15927;  3-24-77 

FM  broadcast  stations  in  Gillette,  Wyo.; 
reply  comments  extended  to  5-18-77. 
19160;  4-12-77 
[First    published    at   42    FR    10858, 
Feb.   24,   1977] 
FM  broadcast  stations,  table  of  assign- 
ments;   Macomb,   III.;   comments  by 

5-19-77 20153;  4-1&-77 

Permission  for  aeronautical  enroute  sta- 
tions to  identify  by  location  of  prin- 
cipal control  point;   reply  comments 

by  5-19-77 19498;  4-14-77 

Private  land  mobile  radio  services;  per- 
missit>ility  of  use  of  automatic  Morse 
code  identification   equipment;  com- 
ments by  5-17-77     14124;  3-15-77 
TV  broadcast  stations;  adding  new  VHF 
stations  in  the  top  100  markets;  com- 
ments by  5-20-77..  16782;  3-30-77 
FEDERAL  ENERGY  ADMINISTRATION 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  comments  by 

5-19-77  22889:  5-5-77 

Small  refiner  bias  under  the  entitle- 
ments program;  elimination  of  issu- 
ances of  all  bias  entitlements  with 
respect    to    processing    agreements; 

comments  by  5-21-77 21269; 

4-26-77 
FEDERAL  RESERVE  SYSTEM 

Credit  card  plans;  transaction-by-trans- 
action billing  and  imposition  of 
no    finance    charge;    comments    by 

5-16-77 20478;  4-20-77 

Flood-prone  areas;  loans  by  State  mem- 
ber  banks;   comments   by   5-20-77. 
20477;  4-20-77 


FINE  ARTS  COMMISSION 

Federal  advisory  committees;  comments 

by  5-18-77 20169;  4-18-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Community  services  and  continuing 
education  programs;  priorities  for 
special  projects  for  FY  1977;  com- 
ments by  5-19-77 17889; 

4-4-77 
Food  and  Drug  Administration — 

New    drugs    containing    hexachlora- 
phene;    comments    bi    5-lSr-77. 
20315;  4-19-77 
Public  Health  Service — 

Alternate  Professional  Standards  Re- 
view Organizations;  criteria;  com- 
ments by  5-16-77 17501; 

4-1-77 
Hospital    and    station    management; 
contributions    for    t)enefit    of    pa- 
tients;    comments     Ijy     5-16-77. 
17500;  4-1-77 
f*rofessional  standards  review  areas; 
Ohio,     boundaries    change;     com- 
ments by  5-16-77 16839: 

3-30-77 
Social  Security  Administration — 

Aged,  blind,  and  disabled;  supplemen- 
tal security  income;  interim  regula- 
tions; comments  by  5-16-77. 

17440;  4-1-77 
Federal  Health  Insurance  for  the  aged 
and  disabled;  cost  tMsis  on  pur- 
chase of  facility  an  ongoing  oper- 
ation and  transactions  involving 
provider's  capital  stock;  comments 

by  5-16-77 17485:4-1-77 

Federal  old-age,  survivors,  and  dis- 
ability Insurance:  requirements  for 
entitlenoent  or  reentitlement  to 
child's     benefits;     comments     by 

5-16-77  17484;  4-1-77 

Federal  oM-age,  survivors,  and  dis- 
ability insurance;  computing  self- 
employment  income  for  social 
security  purposes;  comments  by 
5-1^77  17881:  4-4-77 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Commissioner— Office 
of   Assistant   Secretary   for   Hous- 
ing— 
Fair  market  rents  for  Section  23  and 
Section    8    existing    housing    pro- 
grams; comments  by  5-18-77. 

22704;  5-4-77 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Migratory  bird  hunting:  comments  by 

5-18-77 13311;  3-10-77 

Land  Management  Bureau — 

Electric  transmission  facilities  cross- 
ing Federal  lands,  minimum  power 
transmission  level  requiring  wheel- 
ing stipulation;  comntents  by 
5-16-77 20315;  4-19-77 
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Outer  Continental  Shelf  leasing;  form 
of    bonus    and    rental    payments; 

comments  by  5-16-77 17147; 

3-31-77 
JUSTICE  DEPARTMENT 
Parole  Commission — 

Parole,  release,  superv/ision,  and  re- 
commitment of  prisoners,  youth 
offenders,  and  juvenile  delinquents; 

comments  by  5-16-77 13305; 

3-10-77 
LABOR  DEPARTMENT 
Employment  Standards  Administration — 
Longshoremen's  and  harbor  workers' 
compensation;  administration  and 
procedure;  comments  by  5-16-77. 
21816;  4-29-77 
NUCLEAR  REGULATORY  COMMISSION 
Authority  for  access  to   or  control   of 
special   nuclear   material;   comments 
by  5-16-77  ...  14881;  3-17-77 

Petition  for  use  of  byproduct  material 
for  in  vitro  clinical  or  laboratory  test- 
ing: comments  by  5-16-77. 

15913;  3-24-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Securities  registered  by  open-end  man- 
agement companies;  computation  of 
filing   fees;   comments   by  4-20-77. 
15922;  3-24-77 
Securities  transactions  by  members  of 
national   securities  exchanges;   com- 
ments by  5-15-77  .  16746;  3-29-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Carriage  of  solid  hazardous  materials 

in  bulk;  comments     by  5-15-77. 

17889;  4-4-77 

Great  Lakes  pilotage  rates;  comments 

by  5-18-77 20163;  4-18-77 

Federal  Aviation  Administration — 
Airport  and  airway  development;  civil 
rights;  comments  by  5-20-77. 

22896;  5-5-77 
Airworthiness  directive;  Dowty  Rotol; 

comments  by  5-16-77 17136; 

3-31-77 

Airworthiness    directives;     McCauley 

series    propellers;    comments    by 

5-16-77 15914;  3-24-77 

Airworthiness  directive;  McCauley  pro- 
pellers; comments  by  5-16-77. 

17137;  3-31-77 
Airworthiness  directive;  McDonnell 
Douglas;  comments  by  5-20-77  (2 
documents)  20145-6;  4-18-77 
Alteration  of  control  zone  and  transi- 
tion area,  Columbus,  Nebr.;  com- 
ments by  5-21-77    20147; 

4-18-77 

Major  regulatory  action  with  energy 

impact;    definition;    comments    by 

5-16-77 17135;  3-31-77 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee.  Lake- 
land, Fla.   (open).  5-17-77. 

21124;  4-25-77 
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Forest  Service — 

Cibola    National    Forest   Grazing   Ad- 
visory Board,  Albuquerque,  N.  Max. 
(open  with  restrictions),  5—20—77. 
19162:4-12-77 
Humboldt  National  Forest  Livestock 
Advisory  Board,  Elko,  Nev.  (open), 

5-16-77 18293:  4-6-77 

Union  County  Grazing  Advisory  Board, 
Clayton,  N.  Mex.  (open),  5-16-77. 
18882;  4-11-77 
Office  of  the  Secretary — 

Agricultural  Research  Policy  Advisory 

Committee,       Washington,        DC. 

(ooen),  5-19-77    20840;  4-22-77 

ARTS  AND  HUMANITIES,   NATIONAL 

FOUNDATION 

Federal    Graphics    Evaluation    Advisory 

Panel;    Washington,     DC.     (partially 

open).  5-20-77 22612;  5-4-77 

Research  Grants  Panel,  Washington,  D.C. 
(closed),  (3  documents),  5-17,  5-19, 

and  5-20-77 20520.  20521; 

4-20-77 
CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilming- 
ton, Del.  (open),  5-20-77       20840: 

4-22-77 
Iowa  Advisory  Committee,  Des  Moines, 

Iowa  (open),  5-16-77 17508; 

4-1-77 

Maine    Advisory    Committee,     Auburn, 

Me.        (open       with        restrictions), 

5-19-77 20324;  4-19-77 

Maryland  Advisory  Committee.  Balti- 
more. Md.  (open),  5-17-77       22187; 

5-2-77 

Montana  Advisory  Committee.   Billings. 

Mont.       (open       with       restrictions). 

5-21-77 20324;  4-19-77 

New  Hampshire  Advisory  Committee, 
Manchester,  N.H.  (open  with  restric* 

tions),  5-18-77 20324;  4-19-77 

New  Hampshire  Advisory  Committee, 
Concord.  N.H.  (open  with  restric- 
tions). 5-17-77 20324;  4-19-77 

New  Hampshire  Advisory  Committee, 
Portsmouth.  N.H.  (open  with  restric- 
tions). 5-19-77 20324;  4-19-77 

North  Carolina  Advisory  Committee, 
Raleigh.   N.C.   (open).   5-19-77. 

20841;  4-22-77 
COMMERCE   DEPARTMENT 

Domestic    and     International     Business 

Administration — 

Electronic  Instrumentation  Technical 

Advisory   Committee.    Washington, 

D.C.    (partially    closed),    5-17-77. 

21637;  4-28-77 

Management-Labor    Textile    Advisory 

Committee.       Washington,        D.C, 

(open).  5-17-77.   21504;  4-27-77. 

Numerically  Controlled  Machine  Tool 

Technical      Advisory      Committee, 

Washington.  DC.  (partially  closed), 

5-18-77 21131;  4-25-77 

Semiconductor     Technical     Advisory 
Committee,  Washington.  D.C.  (par« 

tially  closed).  5-19-77 22391; 

5-3-77 


National  Bureau  of  Standards — 

Task  Force.  Washington,  D.C.  (open). 

5-16  and  5-17-77 22188; 

5-2-77 
National     Oceanic     and     Atmospheric 
Administration — 
Marine    Fisheries    Service.    National, 
Washington.    D.C.    (open   with    re- 
strictions), 5-19  and  5-20-77. 

19365;  4-13-77 
Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board. 
Washington.  D.C.  (open),  5-17  and 

5-18-77   21307;  4-26-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Product  Safety  Advisory  Council,  Wash- 
ington,  D.C.   (open),  5-16-77. 

22188;  5-2-77 
DEFENSE  DEPARTMENT 
Navy  Department — 

Board  of  Advisors  to  the  President. 
Naval  War  College,   Newport,   R.I.. 

5-21-77 21836;  4-29-77 

Naval  Research  Advisory  Committee, 
Washington.    D.C.    (closed),    5-19 

and  5-20-77 22189;  5-2-77 

Office  of  the  Secretary — 

Defense  Intelligence  Agency,  Scientific 

Advisory. Committee;   Rosslyn,  Va. 

(closed),  5-18-77..  18421;  4-7-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Geothermal  Energy  Advisory  Committee, 

Geopressure    Subcommittee;    Austin, 

Tex.  (open).  5-19-77 22575; 

5-^V-77 

Global  Environmental  Effects  of  Carbon 

Dioxide    Study   Group,    Atlanta,    Ga., 

5-21-77 18883;  4-11-77 

[First    published    at    42    FR    17515, 

Apr.    1,    1977] 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  models  guidelines,   Atlanta, 

Ga.  and  Chicago,  III.  (open),  5-17  and 

5-19-77 20492;  4-20-77 

Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act   (FIFRA)   Scientific  Ad- 
visory Panel,  Washington,  D.C.  (open). 
5-16  and  5-17-77    .  22189;  5-2-77 
Science  Advisory  Board   Environmental 
Measurements   Advisory   Committee, 
Washington.    D.C.    (open),    5-19-77. 
22190;  5-2-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Radio  Technical  Commission  for  Marine 
Services.     New    York,     N.Y.     (open), 

5-16-77 21647;  4-28-77 

Radio  Technical  Commission  for  Marine 
Services,  Washington;  D.C.  (open), 
5-17  thru  5-19-77  21647;  4-28-77 
FEDERAL  ENERGY  ADMINISTRATION 
East  Coast  natural  gas  distribution  in- 
dustry. Washington.  D.C.  (open), 
5_17_77 21134;  4-25-77 


FEDERAL  REGISTER.  VOL  42,  NO.   91— WEDNESDAY,  MAY   11,   1977 


I 


FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Meeting,    Washington,     D.C.     (closed), 

5-19-77 20345;  4-19-77 

GENERAL  SERVICES  ADMINISTRATION 
Regional     Public    Advisory     Panel     on 
Architectural   and    Engineering   Serv- 
ices, Washington,  D.C.  (open),  5-17 

thru  5-19-77 22204;  5-2-77 

HEALTH,   EDUCATION,  AND  WELFARE 
Aging,  Federal  Council — 

Quarterly  meeting;  Washington,  D.C. 
(open),  5-18  thru  5-20-77. 

21322;  4-26-77 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Drug  Abuse  National  Advisory  Council, 

Rockvllle,     Md.     (partially     open), 

5-16  and  5-17-77 20503; 

4-20-77 
Disease  Control  Center — 

Immunization  Practices  Advisory  Com- 
mittee, Atlanta,  Ga.   (open).  5-18 

and  5-19-77 21116;  4-25-77 

Education  Office — 

Education  of  Disadvantaged  Children, 
National  Advisory  Council.  Wash- 
ington,   D.C.    (open),    5-18    and 

5-19-77 20510;  4-20-77 

Education  of  Disadvantaged  Children, 
National  Advisory  Council,  Wash- 
ington,   D.C.    (closed),    5-20    and 

5-21-77 20510;  4-20-77 

Environmental  Education  Advisory 
Council,  Washington,  D.C.  (open), 

5-18  and  5-19-77 22204; 

5-2-77 
Ethnic  Heritage  Studies  National  Ad- 
visory   Council,    New    York,    N.Y. 
(open),  5-19  and  5-20-77. 

21854;  4-29-77 
Food  and  Drug  Administration — 

Allergenic   Extracts   Panel;    Rockville, 

Md.    (open),    5-20    and    5-21-77. 

19922;  4-15-77 

Antimicrobial    Panel;    Rockville,    Md. 

(open),  5-20  and  5-21-77. 

19917;  4-15-77 
Arthritis  Advisory  Committee;    Rock- 
ville,     Md.      (open),      5-19      and 

5-20-77 19917;  4-15-77 

Contraceptive  and  Other  Vag'inal  Drug 
Products  Panel;  Rockville,  Md. 
(open).  5-20  and  5-21-77. 

19917;  4-15-77 
Health  care  and  services  ad  hoc  pro- 
fessional meeting,  Washington,  D.C. 
(open),  5-18-77...  22405;  5-3-77 
Miscellaneous  Internal  Drug  Products 
Panel;  Rockville,  Md.  (open),  5-15 

thru  5-16-77 19917;  4-15-77 

lealth  Resources  Administration — 
Cooperative  Health  Statistics  Advisory 
Committee,     Silver     Spring,     Md. 
(open),  5-19  and  5-20-77. 

20504;  4-20-77 
Health  Services  Administration — 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Rock- 
ville, Md.  (partially  open),  5-18 
thru  5-20-77 15139;  3-18-77 
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Migrant  Health,  National  Advisory 
Committee  on;  Rockville,  Md, 
(open),  5-16  thru  5-18-77. 

13158;  3-9-77 
National  Institutes  of  Health — 
Arthritis,    Metabolism    and    Digestive 
Diseases  National  Advisory  Council. 
Bethesda.   Md.  (open  with   restric- 
tions), 5-18  thru  5-20-77. 

20506;  4-20-77 
Artificial    Kidney-Chronic   Uremia   Ad- 
visory Committee,    Bethesda,    Md. 
(open     and     closed),     5-16    thru 

5-18-77 19402;  4-13-77 

Clinical  Trials  Review  Committee, 
Bethesda,   Md.   (open),   5-16  and 

5-17-77 20505:  4-20-77 

Committee  to  Coordinate  Toxicology 
and  Related  Programs  on  Ap- 
proaches to  Determining  the  Muta- 
genic Properties  of  Chemicals: 
Risk  to  Future  Generations,  Bethes- 
da.   Md.    (open   with    restrictions). 

5-20-77 20351;  4-19-77 

Dental  Research  National  Advisory 
Council.  Bethesda,  Md.  (partially 
closed),  5-16  and  5-17-77. 

15971;  3-24-77 
National  Institute  of  Arthritis.  Metab- 
olism,    and     Digestive     Diseases, 
National  Diabetes  Advisory  Board, 
Washington,  DC.  (open),  5-20-77. 
21521;  4-27-77 
National  Library  of  Medicine  Board  of 
Regents,  Bethesda,  Md.  (open  and 
closed),  5-19  and  5-20-77. 

19404;  4-13-77 

Research  Resources  National  Advisory 

Council,  Bethesda,  Md.  (open  and 

closed).    5-19-77 19403; 

4-13-77 
Office  of  the  Secretary — 

Board  of  Advisors  to  the  Fund  for 
the  Improvement  of  Postsecondary 
Education.  Washington,  D.C. 
(open),  5-15  thru  5-17-77. 

22204;  5-2-77 
National  Health  Insurance  Issues  Ad- 
visory    Committee,     Washington, 
D.C.   (open).   5-20  and   5-21-77. 
23179;   5-6-77 
National   Professional   Standards  Re- 
view    Council,     Washington,     D.C. 
(open  with  restrictions).  5-16  and 

5-17-77 21116;   4-25-77 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Oil  Shale  Environmental  Advisory 
Panel,     Roosevelt,     Utah     (open), 

5-18-77 22205;  5-2-77 

National  Park  Service — 

Boston   National   Historical   Park  Ad- 
visory Commission,  Boston,  Mass. 
(open  with  restrictions),  5-19-77. 
21667;  4-18-77 
JUSTICE  DEPARTMENT 

Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation, 
Washington,  D.C.  (closed).  5-19  thru 

5-21-77 22428;  5-3-77 

United  States  Circuit  Judge  Nominating 
Commission,  Western  Fifth  Circuit 
Panel,  Houston,  Tex.  (closed), 
5-17-77 22206;  5-2-77 


Immigration  and  Naturalization  Serv- 
ice— 
Hispanic  Advisory  Committee  on  Im- 
migration and  Naturalization,  San 
Diego,  Calif,  (open  with  restric- 
tions). 5-19  and  5-20-77. 

22428;  5-3-77 
Law  Enforcement  Assistance  Administra- 
tion— 
Law  Enforcement/Private  Security  Re- 
lationships   Committee,    Arlington, 
Va.    (open),    5-19   and    5-20-77. 
22206;  5-2-77 
LABOR   DEPARTMENT 
LaLo.'  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Ccmmittee  on  Wages  and  Industrial 
Rel.=itions;  Washington,  D.C.  (open), 
5-18-77  21335;  4-26-77 

Occupational  Safety  and  Health  Admin- 
istration— 
Revision  of  standards  on  machinery 
and       machine       guarding,       Los 
Angeles.      Calif..      Winston-Salem, 
N.C.   (open).  5-17  thru  5-19-77. 
10018;  2-18-77 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Space    Vehicles     Panel    of    the    NASA 
Research    and    Technology    Advisory 
Council.    Hampton,    Va.    (open    with 
restrictions),  5-17  thru  5-19-77. 

21118;  4-25-77 
NATIONAL  SCIENCE   FOUNDATION 

Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array,  Washington.  D.C.  (open). 

5-19-77 22440;  5-3-77 

Ecological  Sciences  Advisory  Panel. 
Washington,  D.C.  (closed).  5-17  and 

5-18-77 21874;   4-29-77 

Project  Directors  of  the  Women  in 
Science  Program,  Washington,  D.C. 
(open),    5-19   and   5-20-77. 

22440;  5-3-77 

Science     Education     Projects    Advisory 

Panel,   Ethics  and  Values  in  Science 

and    Technology    Program    Subpanel, 

Washington.  DC.  (closed),  5-19  and 

5-20-77 22440;  5-3-77 

Science  Education  Projects  Advisory 
Panel,  Subpanel  for  the  Minority  Cen- 
ters for  Graduate  Education.  Wash- 
ington.    D.C.     (closed),     5-16    and 

5-17-77  21875;  4-29-77 

Science  Education  Advisory  Panel.  Sul)- 
panel  on  the  Development  in  Science 
Education  Program.  Chevy  Chase,  Md. 
(closed),  5-15  thru  5-21-77. 

21875;  4-29-77 
NUCLEAR   REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Kenosha,    Wis.    (open    and    closed), 

5-17-77 22207;  5-2-77 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  Electrical  Sys- 
tems. Control  and  Instrumentation. 
Windsor.  Conn,  (closed).  5-20-77. 
22965;  5-5-77 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Fuel  Subcommittee,  Washing- 
ton, D.C.  (open),  5-20-77.  ..  22965; 

5-5-77 
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OCEANS  AND  ATMOSPHERE,   NATIONAL 
ADVISORY  COMMITTEE 

Washington.    D.C.    (open),    5-16    and 

5-17-77 21336;  4-26-77 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Annual  selection  meeting,  Warrenton,  Va. 
(closed),   5-20  thru   5-22-77. 

21339:  4-26-77 
PRESIDENTS     COUNCIL     ON     ENVIRON- 
MENTAL QUALITY 
Meeting,     Anchorage,     Alaska     (open), 
5-16  and  5-17-77    21899;  4-29-77 
SAINT     LAWRENCE     SEAWAY     DEVELOP- 
MENT CORPORATION 
Advisory      Board,      Washington,      D.C. 
(open),  5-16-77  22215;  5-2-77 

SECURITIES  AND   EXCHANGE 
COMMISSION 
Corporate  Disclosure  Advisory  Commit 
tee,    Washington,    D.C.    (open),   5-18 

and  5-19-77 19945;  4-15-77 

National  Market  Advisory  Board,  Wash 
ington,      DC.      (open),      5-16     and 

5-17-77 12282;  3-3-77 

SMALL  BUSINESS  ADMINISTRATION 
Casper  District  Advisory  Council,  Casper. 

Wyo.    (open),   5-20-77 21339; 

4-26-77 

New  Orleans  District  Advisory  Council, 

Baton   Rouge,   La.   (open),   5-19-77. 

16691;  3-29-77 

Sioux  Falls  District  Advisory  Committee. 

Sioux  Falls,  S.  Dak.  (open),  5-20-77. 

22212;  5-2-77 

STATE   DEPARTMENT 

Agency  for  International  Development — 
Research  Advisory  Committee,  Wash- 
ington,    D.C.     (open),    5-18    and 
5-19-77 20357;  4-19-77 
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Shipping       Coordinating       Committee, 
Safety  of  Life  at  Sea  Subcommittee, 
Washington,    DC.    (open),    5-18-77, 
20209;  4-18-77 
Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea; 
Washington,    D.C.    (open),    5-19-77. 
21341;  4-26-77 
TRANSPORTATION   DEPARTMENT  J 

Coast  Guard —  | 

National  Offshore  Operations  Industry 
Advisory  Committee,  San  Diego, 
Calif,  (open),  6-15-77  22213; 

5-2-77 
Federal  Aviation  Administration — 

Flight  Information  Advisory  Commit- 
tee,     Washington,      D.C.      (open). 

5-19-77 20209:  4-18-77 

National  Highway  Traffic  Safety  Admin- 
istration— 
National     Highway     Safety     Advisory 
Committee,       Washington,        D.C. 
(open),  5-17  and  5-18-77. 

22215: 5-2-77;  23573:  5-9-77 
Truck  and  Bus  Safety  Subcommittees, 
Washington,    D.C.    (open    with    re- 
strictions),  5-19-77  20697; 

4-21-77 
VETERANS  ADMINISTRATION 

Station   Committee   on    Educational   Al- 
lowances;  San   Diego,   Calif,    (open), 

5-16-77 21341:  4-26-77 

Wage     Committee,     Washington,      D.C. 
(closed),  5-19-77..    20211:  4-18-77 


Next  Week's   Public   Hearings 


H 


COMMERCE   DEPARTMENT 

National      Oceanic      and      Atmospheric 
Administration — 
Atlantic  tuna  fisheries;   bluefin   regu- 
lations, Peabody,  Mass.,  5-16-77., 
21825:  4-29-77 


Travel  Service — 

Universal  Exposition  Expo  81;  prelim- 
inary draft  environmental  impact 
statement;   Ontario,   Calif,   (open), 

5-16  thru  5-19-77 20325; 

4-19-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Endrin;    risk    and    benefits    from    pine 

mouse  control  in  orchards,  hearing  at 

New  Paltz.  NY.,  5-19-77 21641; 

4-28-77 

Request  by  California  to  waiver  Federal 

standards  for  new  vehicle  emissions, 

San    Francisco,    Calif,    (open),    5-16 

thru  5-18-77 19372;  4-13-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Alaska    natural  gas  transportation   sys- 
tem  alternatives.   Anchorage,   Alaska 
(open),   5-1-6  and   5-17-77. 

17511;  4-1-77 
HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Saccharin  and  its  salts;  Washington, 
DC.    (open),   5-18  thru   5-19-77. 
20009:  4-15-77 
INTERNATIONAL  TRADE  COMMISSION 
Cast-iron      stoves;      Washington,      D.C. 
(open),   5-19-77    ..   16874;  3-30-77 
TRANSPORTATION    DEPARTMENT 
Federal  Railroad  Administration — 
Workmen,     blue     signal     protection; 
Washington,  DC.  (open),  5-19-77. 
20154;  4-18-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 
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rules  and  reguloUons 


This  section  ot  the  FEDERAL  REGISTER  contain*  regulatory  document*  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Cod*  of  Federal  Regulations,  wtilch  la  publlsh«l  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docutnents.  Prices  of  new  books  are  l.sted  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Subpart  A — Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes,  as 
conditions  of  price  support  for  flue-cured 
tobacco,  a  limitation  of  110  percent  of 
farm  acreage  allotments  as  the  acreage 
which  may  be  planted  to  flue-cured  to- 
bacco, and  a  requirement  that  producers 
report  the  acreage  planted  to  the  county 
ASCS  office.  The  need  for  this  rule  is  to 
strengthen  procedures  for  assuring  that 
marketings  of  tobacco  are  properly  iden- 
tified as  to  the  farms  on  which  it  is  pro- 
duced and,  therefore,  that  price  support 
is  provided  only  for  eligible  tobacco. 

EFFECTIVE  DATE:  May  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  P.  Hiemoymus  (202)  447-5753. 

SUPPLEMENTARY  INFORMATION: 
Representatives  of  farmer  organizations 
and  others  have  expressed  the  belief  that 
in  the  absence  of  acreage  limitations  and 
planted  acreage  determinations,  pro- 
gram procedures  are  not  effectively  as- 
suring that  production  In  excess  of  the 
farm  marketing  quotas  on  some  farms  is 
not  marketed  with  price  support  by  im- 
proper representations  as  to  the  farm 
on  which  the  tobacco  was  produced. 

A  notice  that  Commodity  Credit  Cor- 
poration was  considering  an  amendment 
to  the  Tobacco  Loan  Progrsun  regula- 
tions (7  CFR  Part  1464)  to  provide  as 
conditions  of  price  support  for  flue-cured 
tobacco  that  producers  report  their  acre- 
age planted  to  flue-cured  tobacco  and 
that  such  planted  acreage  not  exceed  107 
percent  of  the  farm  acreage  allotment 
was  published  in  the  Federal  Register 
on  March  29  (42  FR  16636) .  98  responses 
were  received;  20  of  these  recommended 
that  the  proposal  be  adopted;  8  of  these 
suggested  that  the  planted  acreage  lim- 
itation be  established  at  110  percent  of 
the  farm  acreage  allotment.  Of  the  78 
responses  which  opposed  the  proposed 
changes,  34  did  so  on  the  basis  that  the 
acreage  limitation  was  imduly  restric- 
tive and  that  plantings  ranging  from  110 
percent  to  120  percent  of  the  farm  acre- 
age allotments  should  be  allowed,  espe- 
cially for  the  1977  crops,  as  much  of  the 
tobacco  has  already  been  planted.  Others 


opposed  the  proposed  changes  on  the 
basis  that  (i)  acreage  limitations  are  un- 
necessary and  undesirable  as  the  farm 
poundage  quotas  effectively  control  pro- 
duction and  producers  should  be  allowed 
the  flexibility  of  producing  their  pound- 
age quota  on  whatever  acreage  is  most 
suitable  to  their  particular  farming  op- 
erations, and  (ii)  with  much  of  the  to- 
bacco already  planted,  it  is  too  late  to 
establish  acreage  limitations  this  year. 

After  considering  the  comments  re- 
ceived, it  is  determined  that  a  limitation 
should  be  placed  on  planted  acreage  but 
that  the  acreage  limitations  shall  be  110 
percent  of  the  farm  acreage  allotment, 
Instead  of  107  percent  as  set  forth  in  the 
proposal. 

Accordingly,  7  CFR  1464.7  is  amended 
to  read  as  follows : 

§  1464.7     Eligible  producers. 

(a)  All  producers  of  Puerto  Rican  to- 
bacco are  eligible  producers,  since  Puerto 
Rican  tobacco  is  not  under  U.S.  market- 
ing quotas.  All  producers  of  any  kind  of 
tobacco  for  which  marketing  quotas  have 
been  terminated  are  eligible  producers 
during  the  periods  for  which  tiie  termi- 
nations are  effective.  Any  producer  of 
another  kind  of  tobacco  is  an  eligible 
producer  if  (1)  an  acreage  allotment  or 
marketing  quota  has  been  established 
for  his  farm  under  the  applicable  regula- 
tions issued  by  the  Secretary  of  Agricul- 
ture with  respect  to  mariieting  quota  and 
acreage  allotments  (Parts  724,  725,  and 
726  of  this  title)  for  the  applicable  mar- 
keting year;  (2)  all  the  tobacco  pro- 
duced on  his  farm  Is  produced  on  acreage 
which  does  not  exceed  the  swreage  allot- 
ment, or  if  flue*cured  tobacco,  does  not 
exceed  110  percent  of  the  acreage  allot- 
ment established  for  his  farm;  and  (3)  if 
acreage  allotments  and  marketing  quotas 
are  in  effect  for  a  kind  of  tobacco,  the 
producer  has  reported  the  acreage 
planted  to  tobacco  on  his  farm  to  a 
county  ASCS  office  in  accordance  with 
regulations  issued  by  the  Secretary  of 
Agriculture  with  respect  to  determina- 
tions of  acreage  and  compliance  (Part 
718  of  this  title)  for  the  applicable  year; 
and  (4)  pesticides  containliig  DDT,  TDE, 
toxaphene  and  endrin  have  not  been 
used  on  the  tobacco  in  the  field  or  after 
being  harvested  and  the  absence  of  such 
use  of  the  pesticides  has  been  reported 
to  a  county  ASCS  office  in  accordance 
with  applicable  regiUations  issued  under 
Parts  724,  725  and  726  of  this  title. 

(b)  In  accordance  with  Parts  724,  725, 
and  726  of  this  title  and  pursusuit  to  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  there  are  issued  for  the  use  of 
eligible  producers,  mai*eting  cards  which 
do  not  bear  the  words,  "No  price  support" 
and  which  if  for  other  than  flue-cured 


and  burley  tobacco  are  designated 
"Within  Quota"  marketing  cards  for 
identification  of  their  tobacco  upon  mar- 
keting. When  mtirketing  quota  cards 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  are 
used  for  the  purpose  of  obtaining  price 
support  under  this  subpart,  the  data  in 
support  thereof  may  be  utilized  by  CCC 
as  it  considers  necessary  or  desirable  for 
the  conduct  of  the  price  support  program. 

(Sees.  4.  6,  62  Stat.  1070,  as  amended  (15 
U.SC.  714b.  714c.  sees.  101,  106,  401.  403.  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441.  1446, 
1421,  1423).) 

Note. — The  Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  nxajor  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OBM  Circular 
A-107. 

Signed  at  Washington,  D.C,  on  May  3. 
1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

IFR  Doc  77-13404  FUed  5-10-77;8:45  am) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  302 — DESIGNATION  OF  AREAS 

Standards  for  ttie  Designation  of   Public 
Works  Impact  Program  Areas 

AGENCY:  Economic  Development  Ad- 
ministration, Department  of  Commerce. 

ACrnON:  Fined  rule. 

SUMMARY:  This  regulation  amends  13 
CFR  302.7(a)(1)  (i)  and  (ii).  It  is  de- 
signed to  bring  these  paragraphs  into 
conformance  with  certain  administrative 
changes  made  by  Public  Law  93-644.  The 
present  EDA  regulation  references  the 
Office  of  Economic  Opportunity.  The 
Office  of  Economic  Opportunity  is  no 
longer  in  existence.  TTie  functicms  that 
were  originally  assigned  to  the  Office  of 
Economic  Opportunity  now  come  imder 
the  jurisdiction  of  the  Community  Serv- 
ices Administration.  TTils  regulation  is 
being  amended  merely  to  reflect  this 
change. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

TTiomas  S.  Francis,  Director,  Office  of 
Development  Organizations,  U.S.  De- 
partment of  Commerce,  Room  6815, 
Washington.  D.C.  20230  (202-377- 
3207). 
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SUPPLEMENTARY  INFORMATION: 

Note. — EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  as 
amended  by  Executive  Order  1 1949.  and  OMB 
Circular  A-I07. 

Accordingly,  EDA  amends  13  CPR 
302.7fa)(l)  by  revising  paragraphs  (i) 
and  <  ii)  to  read  as  follows: 

§  302.7      Standards    for    desifcnation     of 
public  works  impact  program  area«. 

(a)  •  •  • 

(!)•••  (i)  an  area  presently  identi- 
fied by  the  Community  Services  Admin- 
istration as  an  urban  or  rural  special 
impact  area  under  the  provisions  of  Part 
A  of  Title  Vn  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended:  or 

(ii»  an  area  in  which  the  majority  of 
the  families  are  living  in  poverty,  as  de- 
fined by  the  Community  Services  Admin- 
istration guidelines.  45  CPR  1060.2,  At- 
tachment A. 

(Sec  701.  Pub.  L.  89-136.  79  SUt.  570  (42 
U.S.C  3211):  Department  of  Commerce  Or- 
eranlzatlon  Order  10-4.  40  PR  66702  ) 

Dated:  May  2.  1977. 

Robert  T.  Hall, 

Assistant  Secretary 
for  Economic  Development. 

(FR  Doc.77-1344«  FUed  5-l0-77;8:45  ami 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Licenses  To  Export  or  Reexport  Electronic 
Computers 

AGENCY:  Office  of  Export  Administra- 
tion. Commerce.    . 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  Ex- 
port Administration  Regulations  by  re- 
vising the  portion  that  prescribes  the 
data  that  must  accompany  aiH>lications 
for  licenses  to  export  or  reexport  elec- 
tronic computers  and  related  equipment 
to  destinations  in  Country  Groups  Q,  W, 
and  Y.  The  revision,  intended  to  expedite 
processing  of  computer  license  applica- 
tions, provides  for  the  use  of  a  new  form, 
indicates  applicable  requirements,  and 
makes  additional  changes. 

EFFECTIVE  DATE:  May  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Shepard.  Acting  Director.  Ex- 
porters' Service  Staff,  Office  of  Export 
Administration.  Department  of  Com- 
merce, Washington,  D.C.  20230  (tele- 
phone 202-377-4811). 

SUPPLEMENTARY  INFORMATION: 
The  revisions  of  5  376.10  announced 
herein  are  intended  to  expedite  the 
processing  of  applications  for  licenses  to 
export  or  reexport  computers  and  re- 
lated equipment  to  destinaticms  in 
Country  Groups  Q,  W.  and  Y.  In  addi- 
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tion.  the  revised  procedures  are  intended 
to  furnish  guidance  to  exp>orters  regard- 
ing the  categories  of  computers  for  which 
applications  are  most  likely  to  receive 
favorable  and  prompt  consideration,  and 
to  identify  the  characteristics  and  capa- 
bilities of  those  computers  for  which  ap- 
plications will  require  more  comprehen- 
sive review  and  may  result  in  processing 
delays. 

Digital  Computers 

The  significant  revisions  as  they  relate 
to  exports  and  reexports  of  digital  com- 
puters and  related  equipment  to  destina- 
tions in  Coimtry  Groups  Q.  W.  and  Y 
include  the  following: 

1.  A  new  form,  DIB-6031P,  'Computer  Sys- 
tem Parameters",  has  been  developed  on 
which  information  is  to  be  provided  concern- 
ing the  digital  computer  system  and  asso- 
ciated equipment  proposed  for  export  or  re- 
export. This  form  Is  also  designed  to  ranlc 
proposed  transactlon.s,  based  on  computer 
characteristics  and  capu.blUtles,  to  provide  an 
Indication  to  applicants  of  an  increased  like- 
lihood of  processing  de:ay3  with  progressively 
higher  level  systems. 

2.  A  requirement  has  been  established  for 
the  submission  of  special  docvinientation,  in 
addition  to  Form  DIB~6031P.  that  must  ac- 
company app:ication.s  to  export  or  reexport 
certain  higher  level  digital  computers.  In- 
cluded in  the  documentation  is  an  under- 
taking by  the  applicant  to  have  periodic 
inspections  made  of  the  computer  and  equip- 
ment exported  or  reexported  and  to  submit 
reports  with  respect  thereto. 

Furthermore,  criteria  and  procedures 
are  established  that  would  permit  the 
export  or  reexport  of  certain  low  level 
digital  computers  and  office  machines 
under  general  licenses  (G-DEST)  to  all 
destinations,  except  those  in  Country 
Groups  S  and  Z. 

GtllDELINES   FOR   EXPORTERS   REGARDING 

Analog  Computers 

Applications  involving  the  export  or 
ree.xport  of  analog  computers  destined  to 
countries  in  Country  Groups,  Q.  W.  and 
Y  ate  more  likely  to  be  approved 
promptly  if  the  following  limits  are  not 
exceeded : 

1.  The  rated  errors  for  summers.  Inverter* 
and  integrators  are  not  less  than : 

(a)  Static:  0.01  percent. 

(b)  Total  at  1  kHZ:  0.15  percent 

2.  The  rated  errors  for  multipliers  are  not 
less  than: 

(a)  Static:  0.025  percent. 

(b)  Total  at  1  kHz:  0.25  percent 

3.  The  rated  error  for  fixed  function  gen- 
erators (log  X  and  sine  cosine)  is  not  les$ 
than: 

(a)  Static:  0.1  percent. 

4.  There  are  no  more  than  350  operational 
amplifiers:  and 

5.  There  are  no  more  than  four  integrator 
time  scales  swltchable  durinp  one  pro- 
gramme. 

6.  Technical  notes: 

(a)  The  percentage  for  1.  (a)  above  applies 
to  the  actual  output  voltage;  all  other  per- 
centages apply  to  full  scale:  that  is.  frona 
maximum  negative  to  maximum  positive  ref- 
erence voltages. 

(b)  Total  errors  at  1  kHz  for  1.  (b)  and 
2.  (b)  above  are  to  be  measured  with  thosf 
resistors  Incorporated  In  the  inverter,  sum- 
mer or  Integrator  which  provide  the  least 
error. 

(c)  Total  error  measurements  include  all 
errors  of  the   unit   resulting   from,   for  ex- 


ample.  tolerancf«  of  resistors  and  eapaclt-ors. 
tolerances  of  input  and  output  impedances 
of  amplifiers,  the  effect  of  loading,  the  ef- 
fects of  phase  sliift,  and  the  generating  of 
functions. 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  developing  the  procedures  an- 
nounced herein,  the  Department  ha.'; 
consulted  with  and  taken  into  considera- 
tion the  comments  received  from  the  Li- 
censing Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee. 

The  Computer  Systems  Technical  Ad- 
viscr>-  Committee  was  initially  estab- 
lished on  Januarj'  3.  1973,  and  succes- 
sively rechartered  and  extended  on  De- 
cember 20.  1974,  and  Januar>'  13.  1977. 
pursuant  to  section  5<c)il)  of  the  Ex- 
poi-t  Administration  Act  of  1969.  as 
amended,  and  the  Federal  Advisory  Com- 
mittee Act.  The  Licensins;  Procedures 
Subcommittee  was  initially  establi^^hed 
on  February  4.  1974.  and  its  reestablish- 
ment  was  approved  on  Julv  8.  1975.  pur- 
suant to  the  charter  of  the  Committee 
The  Subcommittee  was  formed  to  review 
the  procedural  aspects  of  export  license 
apnlications  within  the  Office  of  Export 
Administration  and  recommend  areas 
where  improvements  can  be  made.  Mem- 
bers of  the  public  are  given  the  opportu- 
nity to  provide  written  and  oral  com- 
ments to  the  subcommittee. 

In  view  of  the  foregoin?.  the  Depart- 
ment has  found  that  pror>osed  rule  mak- 
ing  procedures  are  unnecessary  and.  be- 
cause the  amended  regulations  an- 
nounced herein  are  desiened  to  improve 
the  proce.ssino:  of  export  license  anplica- 
tions.  it  will  be  in  the  public  interest  to 
make  the^e  resrulations  effective  without 
delav.  Int^rest^Ki  persons  are.  however, 
invited  to  submit  written  comments 
which  will  be  ron.sidered  in  a^sessine  any 
further  modifications  to  the  procedures 
announced  herein.  Such  comments 
should  be  mailed  to:  Director.  Office  of 
Exr>ort  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC.  2O2'^0. 

Accordintrlv.  ?  376.10  of  the  Exnort 
Administration  Regulations  <15  CFR 
376. 10>  is  revised  as  follows: 

§  .'J76.10      Flectronic   computrrs   and   re- 
laN'd  equipment. 

Special  provisions  relating  to  the 
licensing  for  export  of  electronic  com- 
puters and 'or  related  commodities  'Ex- 
port Control  Commodity  Numbers  714 
and  891  >  are  set  forth  below. 

(ai  Diaital  computers.  (1>  General 
requirements.  Applications  to  export  or 
reexport  digital  computers  to  destina- 
tions in  Country  Groups  O.  W,  and  Y,  or 
to  upgrade  existing  digital  computer  in- 
stallations in  those  areas  must  be  accom- 
panied by  Form  DIB-6031P.  "Comouter 
System  Parameters".  Two  or  more  forms 
may  be  submitted  if  needed  to  describe 
all  equioment  on  complex  systems.  In  the 
case  of  equipment  being  exported  or  re- 
exported to  Q.  W,  or  Y  destinations  for 
the  first  time,  detailed  specification 
sheets  should  be  furnished  to  corroborate 
the  data  supplied  on  Form  DIB-6301P. 
Calculations   used   to  arrive   at   values 
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should  also  be  furnished,  as  appropriate. 
Care  should  be  taken  to  observe  the 
precise  dennitions  In  J  376.10(a)  (4) 
below  in  making  calculations.  The  fol- 
lowing additional  Information  must  be 
supplied,  as  applicable,  for  all  trans- 
actions: 

(1)  Tlie  name  and  address  of  the 
actual  end  user  of  the  equipment; 

(ii)  A  definitive  statement  as  to  the 
type  of  services  performed  or  goods  pro- 
duced by  the  proposed  end  user; 

(ill)  A  description  of  the  nature  of 
the  data  processing  activities  for  which 
the  equipment  will  be  used; 

(Iv)  The  location  of  all  remote  termi- 
nals proposed  for  the  system,  and  dis- 
tance from  the  main  computer  installa- 
tion. If  any  user  of  a  terminal  differs 
from  the  end  user  of  the  central  com- 
puter sjrstem,  this  information  should  be 
given  and  the  information  required  by 
paragraphs  (1),  (Ii),  and  (iU)  above 
should  be  provided  Im  each  additional 
end  user; 

(v)  A  technical  justification  for  the 
end  user's  need  for  the  equipment  that 
is  proposed  for  export  or  reexport;  and 

(vl)  A  simplified  system  schematic 
drawn  in  standard  computer  equipment/ 
system  symbology  showing  the  CPU  fea- 
tures and  the  specific  channel  connec- 
tions of  all  peripheral  devices,  data  ac- 
quisition and/or  control  elements  tmd 
telecomunications  networks  Included  in 
the  total  system.  In  instances  where  a 
commodity  that  will  be  used  to  enhance 
an  existing  system  is  to  be  exported  or 
reexported,  the  schematic  should 
clearly  Identify  which  components  con- 
stitute the  existing  system  and  which  are 
proposed  as  enhancements  or  additions. 

(2)  Special  documentation  require- 
ments. Applications  to  export  or  reexport 
computers  having  any  charactistics  fall- 
ing in  boxes  "c"  or  "d"  on  Form  DDS- 
603  IP,  Computer  Systems  Parameters, 
should  be  accompanied  by  the  following 
documaits: 

(DA  signed  statement  from  a  respon- 
sible representative  of  the  end-user  or 
importing  agency  describing  the  end  use 
and  certifying  that: 

(a)  The  equipment  will  be  used  only 
for  civil  applications ; 

(b)  The  equipment  will  not  be  reex- 
ported or  otherwise  disposed  of  without 
the  permission  of  the  Office  of  Export 
Administration ; 

(c)  Responsible  Western  representa- 
tives of  the  exporting  firm  will  have  the 
rtght  of  access  to  the  computer  facility 
and  all  equipment  wherever  located  dur- 
ing normal  working  hours  or  at  any  time 
when  the  computer  is  operating  and  will 
be  furnished  information  demonstrating 
continued  authorized  appllcati(Hi  of  tl\e 
equipment;  and 

(d)  Responsible  Western  representa- 
tives of  the  exporting  firm  will  be  notified 
of  any  significant  change  In  the  applica- 
tion or  other  facts  on  which  the  export 
license  or  reexport  request  is  based. 

(ii)  A  signed  statement  from  the  ap- 
plicant agreeing  to: 

(a)  Notify  the  Office  of  Export  Ad- 
ministration promptly  of  any  indication 
of  significant  change  in  application  or 


other  facts  on  which  the  export  license 
or  reexport  request  is  based; 

(b)  Keep  spare  parts  under  the  ap- 
plicant's control  and  limit  the  quantity 
of  spares  on  site  to  that  needed  to  sup- 
port the  computer  facility  for  six 
months; 

(c)  Have  responsible  Western  repre- 
sentatives visit  and  inspect  the  computer 
facility  and  all  equipment  wherever  lo- 
cated; and 

(d)  Report,  after  each  such  visit,  to 
the  Office  of  Export  Administration  if 
the  export  Is  from  the  United  States,  or, 
if  from  another  coimtry,  to  the  export 
licensing  authority  of  the  country  from 
which  the  exix>rt  will  be  made,  unless 
otherwise  directed  by  the  Office  of  Export 
Administration.  The  report  shall  indi- 
cate whether  the  computer  is  still  being 
used  for  the  approved  purposes  at  the 
authorized  location. 

(3)  Visitation  requirements.  A  respon- 
sible Western  representative  of  the  ex- 
porting firm  will  be  required  to  visit  and 
report  on  computers  covered  by  para- 
graph (2)  of  this  section  for  a  total  pe- 
riod of  six  years,  at  least  monthly  for 
the  first  two  years  and  quarterly  for 
four  years  thereafter.  However,  the  fol- 
lowing modifications  will  be  observed: 

(I)  The  total  visitation  requirement 
will  be  reduced  to  quarterly  visits  for  a 
total  period  of  three  years  if  the  process- 
ing data  rate  entered  in  items  2  of  Sec- 
tion I,  Central  Processor,  on  Form  DIB- 
603  IP  does  not  exceed  20  and  the  values 
for  the  peripheral  devices  in  Section  n, 
Peripheral  Devices,  do  not  exceed  the 
limits  of  the  "b"  boxes.  Under  those  items 
on  Form  DIB-6031P  where  no  "b"  box 
appears,  the  values  of  the  "a"  box  must 
not  be  exceeded. 

(II)  ITie  total  visitation  requirement 
will  be  reduced  to  quarterly  visits  for  a 
total  period  of  six  years  If  the  values  for 
the  central  processor  in  Section  I,  Central 
Processor,  or  Form  DrB-6031P,  do  not 
exceed  the  limits  of  the  "b"  boxes,  or 
"a"  boxes  where  no  "b"  box  appears,  or 
the  values  in  item  2  find  5c  of  Section  II, 
Peripheral  Devices,  do  not  exceed  1.6  and 
64,000,  respectively. 

(iU)  Visits  will  not  be  required  for 
specialized  remote  terminal  devices  if  the 
effective  bit  transfer  rate  does  not  ex- 
ceed 1,200  bits  per  second  and  the  ter- 
minal devices  ctm  be  exported  without 
a  validated  license. 

(iv)  Special  conditions,  such  as  on-site 
residency,  may  be  imposed  for  computers 
with  characteristics  falling  in  any  of  the 
"d"  boxes  of  Form  DIB-6031P. 

(4)  Definition  of  terms.  (1)  "CPU  bus 
rate"  is  the  number  of  bits  excluding 
parity  accessed  in  one  memory  cycle 
times  the  number  of  read-write  cycles 
per  second  times  the  number  of  inde- 
pendent memories  (including  inter- 
leaved) which  can  be  transferred  simul- 
taneously between  the  main  memory  and 
the  CPU,  as  limited  by  the  CPU  or  any 
device  normally  placed  between  the  main 
memory  and  the  CPU.  For  systems  with 
multiple  CPUs,  the  "CPU  bus  rate"  is 
the  sum  of  the  Individual  CPU  bus  rates 
as  defined  above  that  can  be  sustained 
simultaneously. 


(ii)  "I/O  bus  rate"  is  the  number  of 
bits  excluding  p>arity  accessed  in  one 
memory  cycle  times  the  number  of  read- 
write  cycles  per  second  times  the  number 
of  Independent  memories  (including  in- 
terleaved >  which  can  be  transferred 
simultaneously  between  the  main  mem- 
ory, and  the  I/O  bus  (or  busses)  as 
limited  by  any  device  normally  placed 
between  the  main  memory  and  the  I  O 
bus,  and  which  can  be  transferred  simul- 
taneously with  the  CPU  bus  rate. 

(iii)  "Total  effective  bit  transfer  rate" 
is  the  sum  of  the  "effective  bit  transfer 
rates"  (sub-paragraph  <viii)  l)elow)  of  all 
peripheral  memory  units  suid  data  chan- 
nels provided  with  the  system,  which 
can  have  simultaneous  access  to  the  I/O 
bus  (or  busses)  as  limited  by  the  I/O 
control  units  provided  with  the  system, 
assuming  the  configuration  of  peripheral 
units  Eind  data  channels  which  would 
maximize  this  rate. 

(iv)  "Processing  data  rate"  is  the 
product  of  the  "average  number  of  bits 
transferred  per  Instruction"  and  the 
"processing  rate." 

(V)  "Average  number  of  bits  trans- 
ferred per  instruction"  is  the  sum  of: 

•  a)  The  number  of  bits  in  a  fixed  or 
floating  point  "instruction;" 

(b)  0.40  times  the  number  of  bits  in  a 
fixed  point  "opersuid ;"  and 

<c)  0.15  times  the  number  of  bits  in  a 
floating  point  "operand." 

(vl)  "Processing  rate"  is  the  reciprocal 
of  the  sum  of : 

(a)  0.85  times  the  average  "execution 
time"  of  a  fixed  point  addition: 

(b)  0.09  times  the  average  "execution 
time"  of  a  floating  point  addition :  and 

(c)  0.06  times  the  average  "execution 
time"  of  a  floating  point  multiplication. 

(vii)  TTie  "instruction"  and  "operand" 
lengths  and  the  "execution  times"  of  the 
above  operations  are  based  on: 

(a)  A  fixed  point  operand  length  of 
24  bits  or  greater; 

(b)  A  floating  point  operand  length  of 
30  bits  or  greater : 

(c)  The  fetching  of  an  instruction 
word  from  main  memory  (for  CPUs 
simultaneously  fetching  more  than  one 
instruction  In  one  memory  word,  the 
execution  time  shall  be  the  average  over 
the  possible  locations  of  the  Instruction 
within  the  fetch  word) ; 

(d)  One  operand  being  In  -the  ac- 
cumulator's) or  a  location  in  main 
memory  acting  as,  the  accumulator's) ; 

(e)  The  second  operand  being  in  main 
memory ; 

(/)  The  result  being  left  in  the  same 
accumulator  or  a  location  in  main 
memory  acting  sis  the  accumulator; 

(g)  The  instruction  and  operands 
being  in  optimum  locations  in  main 
memory;  and 

(h)  No  indexing  or  indirect  operations 
being  Included. 

(viii)  "Effective  bit  transfer  rate" 
(Re)  for  magnetic  tape  transports  and 
for  data  channels  is  the  maximum  bit 
transfer  rate  excluding  parity.  For  static 
memory  devices  (devices  other  than 
magnetic  tape  transports  or  rotating 
memory  devices) ,  it  is  the  number  of  bits 
transferred  per  access  excluding  parity 
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divided  by  the  "average  access  time".  For 
rotating  memory  devices  it  is  the  product 
of  the  maximum  bit  transfer  rate  ex- 
cluding parity  (R),  the  number  of  In- 
dependent read-write  channels  (O ,  and 
the  rotational  period  (T«)  divided  by  the 
sum  of  the  rotational  period  (T«)  and 
the  sum  of  the  "minimum  seek  time" 
(Tmln)  and  the  "latency  time"  (TO 
divided  by  the  number  of  independent 
seek  mechanisms  (6). 


R,=- 


RXCXTr 


Ti,4 


7*111  ■■  +  Ti, 


(ix)  "Average  access  time"  is  the  sum 
of  the  "average  seek  time"  and  the 
"latency  time"  divided  by  the  number  of 
independent  se^  means  or  mechanisms. 

(X)  "Average  seek  time"  for  moving 
head  and /or  moving  media  devices  Is  the 
sum  of  the  "maximum  seek  time"  and 
twice  the  "minimum  seek  time"  divided 
by  three.  "Maximum  seek  time"  Is  as 
rated  for  the  particular  device,  e.g.  for 
moving  head  devices,  the  time  to  move 
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between  the  two  most  widely  separated 
tracks.  "Minimum  seek  time"  for  moving 
head  and/or  moving  m£dia  de\1ces  is  a4 
rated  for  the  particular  device,  e.g.  for 
moving  head  devices,  the  time  to  move 
from  one  track  to  an  adjacent  tracTk. 
"Seek  time"  for  static  or  fixed  head  de- 
vices Is  zero. 

(xl)  "Latency  time"  for  static  memory 
devices  is  the  cycle  time  of  the  de\'ice; 
"latency  time"  for  rotating  memory  de- 
vices Is  the  rotational  period  divided  by 
twice  the  number  of  independent  read, 
write  heads  per  track. 

(xii)  "Net  capacity"  of  a  memory  de- 
vice Is  the  total  capacity  designed  to  b* 
accessible  to  the  digital  computing  sys- 
tem excluding  parity  and  error  correc- 
tion. 

(xiii)  "Memory  performance  factor" 
for  each  independent  peripheral  memory 
device  other  than  magnetic  tape  trans- 
ports is  the  "net  capacity"  ( in  millions  al 
bits)  divided  by  the  "average  access 
time"  (in  seconds)  i-aised  to  the  3/2 
power. 


Memory  performance  factor =7 net  capacit}^ 


(average  access  time)^^' 


(xiv)  "Total  number  of  accesses"  is  the 
sum  of  the  number  of  accesses  of  all 
peripheral  memory  units  provided  with 
the  system.  The  nimiber  of  accesses  to  a 
memory  device  is  the  reciprocal  of  the 
"average  access  time". 

(XV)  "Total  effective  bit  transfer  rate" 
of  remote  terminals  Is  the  sum  of  the 
"effective  bit  transfer  rates"  of  all  "ter- 
minal devices"  located  remote  from  the 
"computer  operating  area"  provided  with 
the  system,  which  can  have  simultaneous 
access  to  the  I/O  bus  (or  busses)  as 
limited  by  the  Interface  equipment  or 
Interfaced  "communication  channels" 
provided  with  the  system,  assuming  the 
configuration  of  terminal  devices  and 
communication  channels  which  would 
maximize  this  rate. 

(xvi)  "Effective  bit  transfer  rate"  for 
"terminal  devices"  and  "commanication 
channels"  is  the  maximum  bit  transfer 
rate  excluding  parity,  word  marker  and 
flag  bits. 

(xvli)  "Terminal  devices"  are  all 
peripheral  devices  excluding  memory  de- 
vices and  special  process  control  sensing 
and  actuating  equipments,  capable  of 
transmitting  and /or  receiving  sequences 
of  binary  digits  or  alpha-numeric  char- 
acters. Normal  groupings  of  such  equip- 
ments, e.g.  combined  paper  tape  reader/ 
punch  and  printer,  connected  to  a  single 
data  or  communication  channel,  shall  be 
considered  as  single  devices; 

(xvili)  The  "computer  operating  area" 
is  the  Immediate  vicinity  of  the  com- 
puter Installation  where  the  normal  op- 
erating, support  and  service  fimctions 
take  place. 

(xlx)  "Ct»nmunicatlon  channels"  are 
the  transmission  paths  or  circuits  and  the 
terminal  transmitting  and  receiving 
equipments  (Modems)  for  transferring 
digital  Information  between  distant  lo- 
cations. 

(5)  Quaiiflcation  of  certain  computers 
for  general  Ucense  treatment.  Certain 
digital  computers  and/or  devices  covered 


by  CX:l  Nos.  714(4d)  and  related  periph- 
erals covered  by  Nos.  714(7)  and  714(8) 
may  be  exported  or  reexported  under 
General  License  G-DEST  to  all  destina- 
tions except  those  in  Country  Groups  B 
and  Z  provided  that  (Da  written  request 
is  submitted  to  the  Office  of  Export  Ad- 
ministration with  information  demon- 
strating that  the  conditions  set  forth  in 
subparagraphs  (i)  and  (11)  below  are 
fully  met  and  (2>  authorization  is  re- 
ceived from  the  Office  of  Export  Admin- 
istration that  those  specific  digital  com- 
puters and/or  devices  may  be  regarded  as 
qualifying  for  export  or  reexport  undflr 
General  License  G-DEST. 

(I)  General  provisions.  The  digital 
computers  and/or  devices  must  be  types 
that  have  been  designed  for  identifiable 
office  and  personal  use  and,  by  nature  of 
design,  software,  microprogram  control 
(firmware) ,  specialized  logic  control 
(hardware)  or  performance,  are  sub- 
stantially restricted  to  the  particular  ap- 
plication for  which  they  have  been  de- 
signed. 

(II)  Technical  specifications.  The  digi- 
tal computers  and/ or  devices  are  limited 
as  follows: 

(a)  The  "CPU  data  handling  rate" 
does  not  exceed  2  million  bits  per  second; 

(b)  The  "CPU  numerical  processing 
rate"  for  units  capable  of  arithmetic  op- 
erations does  not  exceed  0.1  million  bits 
per  second; 

(c)  The  "total  Internal  memory  avail- 
able to  the  user"  does  not  exceed  32.768 
bits: 

(d)  For  peripheral  devices  with  which 
the  computer  is  equipped: 

(i)  No  more  than  one  magnetic  tape 
transport  which  does  not  exceed : 

(i)  1600  bits  inch  per  track; 

(ii)  9  tracks  per  i'-j  inch  (12.7  mm)  tape 
width; 

(iU)  '/2  inch  (12.7  mm)  tape  width;; 
and 

(iv)  25  inches  per  second  tape  read/ 
write  speed; 


(2)  Cassette/ cartridge  tape  drives  op- 
erating serially  one  track  at  a  time,  pro- 
vided they  have: 

(i)  No  more  than  800  bits  per  inch  per 
track;  and 

(:i>  No  more  than  6000  bits  per  second 
maximum  bit  transfer  rate; 

(3)  Terminal  devices  and  displays 
which  require  a  validated  export  license 
only  for  Country  Groups  S  and  Z  (See 
Commodity  Interpretation  13) ; 

(4)  Digital  recording  and  reproducing 
equipment  specially  designed  to  use  mag- 
netic card,  tag,  label,  or  bank  check  re- 
cording media  with  a  magnetic  surface 
area  not  exceeding  10  square  inches. 

(iii)  Definitions. 

(a)  "CPU  data  handling  rate"  is  the 
maximum  number  of  bits  that  can  be  ac- 
cessed in  parallel  from  an  internal  mem- 
ory divided  by  the  minimum  time  (in- 
cluding access  time)  for  the  execution  of 
any  instruction  operating  on  this  num- 
ber of  bits. 

(b)  "CJPU  numerical  processing  rate" 
is  the  number  of  bits  used  to  represent  an 
arithmetic  operand  divided  by  the  aver- 
age time  required  for  execution  of  a 
multiplication  operation,  assuming  the 
most  efficient  arithmetic  data  coding  and 
the  fastest  hardware,  microprogram  con- 
trol (firmware)  and/or  software  multi- 
plication technique  available  to  the  user. 

(c)  "Total  internal  memory  available 
to  the  user"  is  the  sum  of  the  storage 
capacities  of  all  user-alterable  internal 
storage  devices  plus  all  user-replaceable 
fixed  storage  devices  that  may  be  in- 
corporated in  the  eqifipment  at  one  time 
and  that  may  be  used  to  store  micro- 
program control  (firmware)  and/or  soft- 
ware instructions  and  data. 

(b)  Analog  Computers.  (1)  Applica- 
tions to  export  or  reexport  analog  com- 
puters to  Country  Groups  Q,  W,  and  Y 
should  Include  the  following  information 
on  tlieir  technical  characteristics: 

(ii  The  quantity,  static  accuracy,  and 
total  error  rating  of  each  type  of  sum- 
mer, integrator,  multiplier,  or  function 
generator  employed;  and 

(ii)  The  number  of  integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(iii)  Defintion  of  terms:  (a)  "Static 
accuracy"  for  summers,  inverters,  and 
integrators  only,  applies  to  the  percent- 
age of  actual  output  voltage.  All  other 
references  to  static  accuracy  apply  to  the 
percentage  of  full  scale  voltage;  that  is. 
from  maximum  negative  to  maximum 
positive  reference  voltage. 

(b)  "Total  error"  includes  all  errors 
of  the  unit  resulting  from,*  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  imped- 
ances of  amplifiers,  the  effect  of  loading, 
the  effects  of  phase  shift,  the  generating 
functions,  etc.  Total  error  at  IKHz  is  to 
be  measured  with  those  resistors  incorpo- 
rated in  the  Inverter,  summer,  or  In- 
tegrator that  provide  the  least  error. 

Rauer  H.  Meyer, 
Director,  Office 
of  Export  Administration. 

[FR  Doc.77-13464  PUed  5-10-77;  8: 45  am| 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-28T71 

PART  13^-PROHIBITEO  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Las  Animas  Ranch.  Inc..  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order  requires 
seven  Colorado  Springs,  Colorado,  sellers 
of  undevedoped  land,  among  other 
things,  to  cease  misrepresenting  the 
risks  involved  in  land  purchases;  the 
location  and  quality  of  the  land  offered 
for  sale;  the  costs  and  availability  of 
utilities;  and  other  such  relevant  infor- 
mation. Further,  the  order  requires  the 
firms  to  cease  falling,  in  connection  with 
the  extension  of  consimier  credit,  to  dis- 
close such  information  as  required  by 
Federal  Reserve  Board  regulations 
under  the  Truth  in  Lending  Act.  The 
firms  are  required  to  proWde  cooling-off 
periods  during  which  customers  may 
cancel  their  contracts  without  penalty: 
to.  advise  buyers  of  their  right  to  can- 
cellation and  refunds;  and  to  institute 
a  surveillance  program  designed  to  en- 
sure compliance  with  the  provisions  of 
this  order. 

DATES:  Complaint  and  order  issued 
April  22.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  W.  Madden  m.  Director,  Denver 
Regional  Office,  Federal  Trade  Com- 
mission. Suite  2900.  1405  Courtis  St., 
Denver.     Colorado     80202     (303-837- 

2271). 

SUPPLEMENTARY  INFORMATION; 
On  Wednesday,  February  16.  1977,  there 
was  published  in  the  Federal  Register 
(42  FR  9436)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of  Las 
Animas  Ranch.  Inc..  a  corporation; 
Mount  Blanca  Estates,  Inc.,  a  corpora- 
tion; Mount  Blanca  Valley  Ranches. 
Inc.,  a  corporation;  Chubasco.  Inc.,  a 
corporation;  Pine  Cone  Properties,  Inc.. 
a  corporation;  O'Keefe-Baldwln . &  As- 
sociates. Ltd,  a  general  partnership; 
Trinchera  c:reek  Estates,  Ltd..  a  general 
partnership:  Charles  R.  Baldwin,  indi- 
vidually and  as  an  officer,  stockholder 
and  managing  partner  of  said  corpora- 
tions and  partnerships:  and  Danny  W. 
O'Keefe,  individually  and  as  an  officer, 
stockholder  and  man£iging  partner  of 
said  corporations  and  partnerships,  for 
the  purpose  of  soliciting  public  com- 
ment. Interested  parties  were  given  sixty 
(60)  days  In  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  have  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemolated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 


>  Copies  of  the  complaint  and  the  decision 
and  order  filed  with  the  original  document. 
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and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and' or 
corrective  actions,  as  codified  under  16 
CFR,  are  as  follows:  Subpart — Adver- 
tising falsely  or  misleadingly :  §  13.10 
Advertising  falsely  or  misleadingly; 
13.10-5  Knowingly  by  advertising 
agent:  S  13.15  Business  status,  advan- 
tages or  connections:  13.15-20  Busi- 
ness methods  and  policies:  §  13.20  Com- 
parative data  and  mefits;  5  13.55  De- 
mand, business  or  other  opportimitie*:  • 
5  113.60  Earnings  and  profits;  513.73 
Formal  Regulatory  and  statutory  re- 
quirements: 13.73-92  Truth  in  Lending 
Act;  §  13.135  Nature  of  product  or  serv- 
ice: 8  13.143  Opportunities:  5  13.155 
Prices;  13.155-5  Additional  charges 
unmentloned:  13.155-15  Comparative; 
13.155-78  Repossession  balances;  13.- 
155-98  Two-for-one  sales:  5  13.160 
Promotional  sales  plans:  5  13.175  Qual- 
ity of  product  or  sen'ice;  5  13.195 
Safety;  13.195-30  Investment:  513.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Corrective  Actions  and /or  Re- 
quirements; §  13.533  Corrective  actions 
and 'or  requirements:  13.533-20  Dis- 
closures; 13.533-55  Refunds,  rebates 
and/or  credits.  Suboart — Misrepresent- 
in?  Oneself  and  Goods — Goods:  5  13- 
1572  Availability  of  advertised  mer- 
chandise and /or  facilities;  §  13.1575 
Comparative  data  or  merits;  5  13.1610 
Demand  for/or  business  opportunities; 
?  13.1615  Earnings  and  profits;  $  13- 
1623  Formal  regulatory  and  statutory 
requirements:  13.1623-95  Truth  in 
Lending  Act;  513.1685  Nature;  5  13  - 
1697  Opportunities  in  product  or  serv- 
ice; 5  13.1715  <3ualit>':  §  13.1740  Sci- 
entific or  other  relevant  facts;  5  13.1760 
Terms  and  conditions;  13.1760-50  Sales 
contract.  —Prices:  5  13.1778  Addition- 
al costs  unmentloned:  §  13.1785  (Com- 
parative: §  13.1823  Terms  and  condi- 
tions; 13.1823-20  Truth  in  Lending 
Act.  — Promotional  Sales  Plans;  5  13  - 
1830  Promotional  sales  plans.  Sub- 
part— Neglecting,  Unfairly  or  Decep- 
tively, to  Make  Material  Disclosure: 
5  13.1852  Formal  regulatorv  and  sta- 
tutory requirements:  13.1852-75  Truth 
in  Lending  Act;  5  13.1863  Limitations 
of  product:  §  13.1870  Nature;  §  13.1882 
Prices:  13.1882-10  Additional  prices 
unmentioned;  5  13.1886  Quality,  grade 
or  tj-pe:  §  13.1892  Sales  contract,  right- 
to-cancel  provision;  §  13.1895  Scien- 
tific or  other  relevant  facts;  5  13.1905 
Terms  and  conditions:  13.1905-50  Sales 
contract;  13.1905-60  Truth  in  Lending 
Act.  Subpart — Offering  Unfair,  Improper 
and  Deceptive  Inducements  to  Purchase 
or  Deal:  §  13.1935  Earnings  and  pro- 
fits; ?  13.2015  Opportunities  in  product 
or  service;  i  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Inter- 
pret or  apoly  sec.  5.  38  Stat.  719.  as  amended; 
82  Stat    146.  147  (15  U  SO.  45.  1601,  et  seq  ).) 

JOHH  F.   DnCAN, 

Acting  Secretary. 
IFR  Doc.77-134ao  Filed  5-10-77:8:46  am] 
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Title  17— Commodity  and  Securitias 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13488:   Pile  No.  87-6031 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Uniform  Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rule  amendment,  solicitation 
of  public  comment 

SUMMARY;  This  release  extends  until 
August  1.  1977  temporary  provisions  of 
the  Commission's  uniform  net  capital 
rule  dealing  with  (i)  the  treatment  of 
good  faith  deposits  and  syndicate  or 
joint  account  receivables  arising  in  con- 
nection with  municipal  securities  un- 
derwritings,  (11)  undue  concentration 
haircuts  on  positions  in  municipal  secu- 
rities, (iii)  the  treatment  of  municipal 
securities  for  which  there  is  no  ready 
market,  and  (ivi  the  alternative  net 
capital  requirement  as  applied  to  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities.  The  effect  of  the 
amendments  is  to  presen-e  the  existing 
treatment  of  transactions  in  municipal 
securities  until  that  date.  The  Commis- 
sion has  determined  that  further  public 
comment  is  necessary*  concerning  these 
matters. 

DATE:  Amendments  effective  immedi- 
ately; comments  on  or  before:  Jtme  1. 
1977. 

ADDRESSES:  Written  comments,  sub- 
mitted in  triplicate,  should  be  addressed 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
DC  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Daniel  J.  Piliero  IT.  Associate  Director. 
Division  of  Market  Regulation,  Secu- 
rities and  Exchange  Commission, 
Washington.  D.C.  20549.  202-755-1390. 

SUPPLEMENTARY  INFORMATION;  In 
Securities    Exchange    Act    Release    No 
13113  (Dec.  28.  1976)    [42  FR  3301  (Jan 
18,   1977)1    ("Release  No.   13113"),   the 
Commission  extended  tmtil  Januar>'   J 
1977  the  temporary  provisions  of  Rule 
15c3-l   1(17  CFR  240.15c3-l)  I    ("section 
24C.15c3-l")    under  the  Securities  Ex- 
change  Act   of    1934   dealing   with   the 
items  summarized  above.  The  Commis- 
sion took  such  action  to  afford  inter- 
ested members  of  the  public  the  oppor- 
tunity to  express  their  views,  especially 
by  way  of  impact  studies  and  other  ar 
proprlate  statistical  compilations,  con- 
cerning the  nature  of  more  permanent 
successors  to  the  temporary  provisions 
The  Commission  imderstands  that  com- 
mentators   are     presently     conductor 
studies  of  this  nature  but  require  addi 
tional  time  to  complete  their  work.  Ac- 
cordingly,  the  (Commission  has   deter- 
mined that  it  is  appropriate  to  extend 
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the  temporary  provisions  in  question  un- 
tU  August  1.  1977,  and  to  receive  public 
comment  concerning  these  matters  dur- 
ing a  period  expiring  on  June  1.  1977. 

Solicitation  of  Public  Comment.  The 
Commission  solicits  the  views  of  all  in- 
terested members  of  the  public,  addressed 
to  the  following  questions : 

1.  On  the  basis  of  impact  data  and 
other  appropriate  statistical  compila- 
tions, is  it  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors 
to  consider  imduly  concentrated  those 
positions  In  municipal  securities  of  an 
Issue '  which  are  long  or  short  in  the  pro- 
prietary or  other  accounts  of  a  broker 
or  dealer  longer  than  twenty  business 
days,  and  which  in  market  value  exceed 
the  greater  of  $500,000  or  10  percent  of 
tentative  net  capital?  On  the  basis  of 
similar  Impact  data,  are  these  parame- 
ters appropriate  as  applied  to  positions 
in  municipal  notes? 

2.  In  light  of  Impact  data  and  other 
appropriate  statistical  compilations,  do 
there  exist  or  can  there  be  evolved  uni- 
form criteria  for  determining  when  a 
"ready  market"  for  &  particular  mimicl- 
pal  security  exists? 

3.  On  the  basis  of  impact  studies,  trial 
capital  computations  smd  other  appro- 
priate statistical  compilations,  is  it  nec- 
essary to  adjust  the  treatment  of  certain 
items  under  the  alternative  net  capital 
requirement  to  reflect  essential  dif- 
ferences between  the  clearance  and 
settlement  mechanisms  for  municipal 
securities  and  their  counterparts  in  the 
corporate  securities  industry?  What 
would  be  the  effect  of  modiflcations  sug- 
gested in  respcMise  to  this  question  upon 
mtnimimi  net  capital  requirements  for 
brokers  and  dealers  effecting  transactions 
in  municipal  securities,  c(»nputed  imder 
the  alternative  net  capital  requirements 
as  amended  herein? 

Interested  persons  are  invited  to  sub- 
mit their  views  to  George  A.  Fltzsimmons, 
Secretary.  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, D.C.  20549,  no  later  than  June  1, 
1977.  Reference  should  be  made  to  File 
No.  S7-603.  All  comments  received  will 
be  available  for  public  inspection. 

Public  Procedure.  In  Release  Nos.  12482 
and  13113.  the  Commission  invited  public 
comment  concerning  several  questions 
relating  to  the  appropriate  net  capital 
requirements  for  brokers  and  dealers  ef- 
fecting transactions  in  municipal  secu- 
rities. The  amendments  to  section 
240.15c3-l  adopted  herein  are  framed  in 
light  of  considerations  disclosed  in  the 
public's  response  to  that  invitation,  and 
do  not  alter  the  existing  regulatory 
scheme  for  such  brokers  and  dealers.  The 
Commission  finds,  pursuant  to  4  U.S.C. 
553(b)  (3)  (B)  (1970) ,  that  further  notice 
and  public  procedure  respecting  these 
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amendments  is  impracticable  and  un- 
necessary to  the  public  interest.  The 
Commission  finds  further  that  these 
amendments  relieve  regulatory  restric- 
tions within  the  meaning  of  5  U.S.C.  553 
(d)(1)  (1970).  and  may  therefore  be- 
come effective  less  than  thirty  days  from 
their  publication. 

Statutory  Basis.  Effective  Date  and 
Competitive  Considerations.  Pursuant  to 
the  Securities  Exchange  Act  of  1934.  and 
particularly  sections  15(c)  (3)  and  23(a) 
thereof,  15  U.S.C.  780(c)(3),  w'a),  the 
Commission  amends  section  240.15c3-l 
in  Part  240  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below,  effective  im- 
mediately. The  Commission  finds  that 
any  burden  imposed  upon  competition 
by  the  amendments  is  necessary  and  ap- 
propriate in  furtherance  of  the  purposes 
of  the  Act,  and  particularly  to  implement 
the  Commission's  continuing  mandate 
under  section  15(c)  (3)  thereof.  15  U.S.C. 
780(c)(3).  to  establish  minimum  finan- 
cial responsibility  standards  for  all 
brokers  said  dealers. 

Text  of  Amendments  to  ^  240.15c3-l. 
The  text  of  the  amendments  to  §  240.15c 
3-1  is  as  follows: 

§  240.15c3-J      Net    capital    rpquirenipnis 
for  brokers  or  dealers. 


«For  the  pxirpose  of  this  question,  the 
term  "municipal  securities  of  an  Issue" 
should  be  assumed  to  denote  all  municipal 
securities  Issued  by  the  same  Issuer  and  hav- 
ing the  same  dated  date,  maturity  date,  In- 
terest rate  and  credit  backing. 


(C)    •    •   • 

(2)    •    •    * 

(iv)    •   •   • 

(C)  Interest  receivable,  floor  brokage 
receivable,  commissions  receivable  from 
other  brokers  or  dealers  (other  than  syn- 
dicate profits  which  shall  be  treated  as 
required  in  paragraph  (c)  (2)  (iv)  (E)  of 
this  section,  mutual  fund  concessions  re- 
ceivable and  meinagement  fees  receivable 
from  registered  investment  companies. 
all  of  which  receivablrs  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise ;  dividends  receivable  out- 
standing longer  than  thirty  (30)  days 
from  the  payable  date;  good  faith  de- 
posits arising  in  cormection  with  an  un- 
derwriting, outstanding  longer  than 
eleven  (11)  business  days  from  the  set- 
tlement of  the  underwriting  with  the 
Issuer;  and.  until  August  1. 1977,  receiva- 
bles due  from  participation  in  municipal 
securities  imderwriting  syndicates  &i\d 
municipal  securities  joint  underwriting 
accounts  which  are  outstanding  longer 
than  ninety  (90)  days  from  settlement  of 
the  underwriting  with  the  issuer,  and 
good  faith  dejxjsits  arising  in  connection 
with  an  underwriting  of  municipal  se- 
curities, outstanding  longer  than  ninety 
(90)  days  from  settlement  of  the  under- 
writing with  the  issuer; 

•  '  •  •  •  • 

(f)  Alternative  Net  Capital  ReQuire- 
ment.  (l)(i)  A  broker  or  dealer  who  is 
not  exempt  from  the  provisions  of  17 
CFR  240.15C3-3  under  the  Securities  Ex- 
change Act  of  1934  pursuant  to  para- 
graph (k)  (1)  or  (k)  (2)  (i)  may  elect  not 
to  be  subject  to  the  limitations  of  para- 
graph (a)  of  this  section  respecting  ag- 
gregate indebtedness  as  defined  in  para- 
graph (c)  (1)  of  this  section  and  certain 


deductions  provided  for  in  paragraph 
(O  (2)  of  this  section.  Provided,  that  in 
order  to  qualify  to  operate  imder  this 
paragraph  (f),  such  broker  or  dealer 
shall  at  all  times  maintain  net  capital 
equal  to  the  greater  of  $100,»00  (imtil 
August  1,  1977,  $25,000  in  the  case  of  a 
broker  or  dealer  effecting  transactions 
solely  in  municipal  securities)  or  4  per- 
cent of  aggregate  debit  items  computed 
in  accordance  with  the  Formula  for  De- 
termination of  Reserve  Requirements 
for  Brokers  and  Dealers  (Exhibit  A  to 
Rule  15c3-3,  17  CFR  240.15c3-3a)  and 
shall  notify  the  Examining  Authority 
for  such  broker  or  dealer  and  the  Re- 
gional OfBce  of  the  Commission  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business  in  writing  of  its  elec- 
tion to  operate  imder  this  provision. 
Once  a  broker  or  dealer  has  determined 
to  operate  pursuant  to  the  provisions  of 
this  paragraph  (fi,  he  shall  continue  to 
do  so  unless  a  change  in  such  election 
is  approved  upon  application  to  the 
Commission. 

(11)  In  the  case  of  a  municipal  securi- 
ties broker,  as  defined  in  section  3 
(a)  (31)  of  the  Seciu-ities  Exchange  Act 
of  1934,  who  is  not  exempt  from  the  pro- 
visions of  §  240.15c3-3  under  the  Secu- 
rities Exchange  Act  of  1934  pursuant  to 
subparagraph  (k)(l)  or  (k)(2)(i),  and 
who  effects  transactions  only  on  a  pay- 
ment versus  delivery  basis  with  other 
brokers  or  dealers  or  municipal  securi- 
ties brokers  or  municipal  securities 
dealers,  and  who  does  not  hold  funds  or 
securities  for,  or  owe  money  to,  cus- 
tomers and  does  not  other^^■ise  carry  ac- 
counts of.  or  for,  customers,  in  order  to 
qualify  to  operate  under  this  paragraph 
(f)  such  municipal  securities  broker 
shall  at  all  times,  until  August  1,  1977, 
maintain  net  capital  equal  to  the  greater 
of  $25,000  or  4  percent  of  aggregate  debit 
items  computed  in  accordance  with  Ex- 
hibit A  to  Rule  15c3-3.  §  240.15c3-3a. 
Provided,  That  in  order  to  qualify  to  op- 
erate under  this  paragraph  (f ) .  such 
municipal  securities  broker  shall  notify 
the  Examining  Authority  for  such  broker 
or  dealer  and  the  Regional  OflBce  of  the 
Commission  in  which  the  broker  or 
dealer  has  its  principal  place  of  business, 
in  writing,  of  its  election  to  operate 
under  this  provision.  Once  a  municipal 
securities  broker  has  determined  to  op- 
erate pursuant  to  this  paragraph  (f), 
he  shall  continue  to  do  so  imless  a 
change  in  such  election  is  approved  upon 
application  to  the  Commission. 

»  •  •  •  * 

In  I  240.15c3-l,  the  last  sentence  of 
paragraphs   (c)  (2)  (vi)  (M)    and   (f)(3) 
I   (iii)  is  amended  to  read  as  follows: 
1   •  ♦   *  Provided  further.  That  until  Au- 
gust  1,   1977,  this  paragraph  shall  not 
apply  to  municipal  securities.  ^ 
•  •  *  •  * 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
April  29,  1977. 
IPK  Doc.77-13483  Piled  5-10-77:8:45  am) 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[T.D.  77-129) 

PART  159— LIQUIDATION  OF  DUTIES 

Footwear  From  Republic  of  China;  Revoca- 
tion of  Countervailing  Duty  Determination 

AGENCY:  United  States  Customs  Serv- 
ice. Treasurj-. 

ACTION:  Revocation  of  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  countervailing  duty  de- 
termination of  footwear  from  the  Re- 
public of  Ciuna  (Taiwan)  is  being  re- 
voked, based  on  additional  information 
which  revealed  that  Taiwanese  footwear 
exporters  received  de  minimis  benefits 
under  the  Statute  for  Encouragement  of 
Investment.  Furthermore,  countervail- 
ing duties  previously  deposited  will  be 
refunded. 

EFFECTIVE  DATE:  May  11,  1977. 

This  order  will  become  effective  on 
May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  F.  Haley,  Duty  Assessment  Di- 
vision. U.S.  Customs  Service.  1301  Con- 
stitution Avenue  NW.,  Washington 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMA-HON: 
A  notice  of  "Rnal  Countervailing  Duty 
Determination"  with  respect  to  footwear 
from  the  Republic  of  China  (Taiwan  t 
Treasury  Decision  76-340.  was  published 
in  the  Federal  Register  on  January  7 
1976  (41  FR  1298).  An  amendment  no- 
tice relating  to  certain  duty-free  foot- 
wear classifiable  under  item  700.54  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  was  published  in  the  Federal 
Register  of  June  24.  1976  (41  FR  26035) . 

The  notice  of  final  couptervailing  duty 
determination  stated  that  "footwear  fa- 
cilities in  Taiwan  may  be  eligible  for 
various  tax  and  otlier  incentives  imder 
the  "Statute  for  Encouragement  of  In- 
vestment." the  criteria  of  which  includes 
enterprises  that  would  qualify  if  they 
export  all  of  their  production.  Since  the 
Tieasury  Department  cannot  Eiscertain 
at  this  time  that  no  footwear  facihties 
receive  benefits  under  the  "Statute  for 
Encouragement  of  Investment,"  it  has 
been  determined  that  exports  of  foot- 
wear from  Taiwan  are  subject  to  boun- 
ties or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)". 

In  addition  to  suspending  the  liquida- 
tion of  all  entries  for-consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  such  dutiable  footwear  and 
requiring  a  deposit  in  the  amount  of  5 
percent  ad  valorem  as  the  estimated 
countervailing  duty,  the  notice  also 
stated  that  "further  inquiry  will  be  made 
to  determine  those  footwear  facilities,  if 
any,  who  receive  benefits  imder  th» 
above-mentioned  statute". 

Pursuant  to  the  inquiry,  additional  in- 
formation was  developed  regarding  in- 


RULES  AND  REGULATIONS 

come  tax  exemptions  to  exporters  from 
the  RepOblic  of  China  (Taiwan)  under 
the  aforementioned  statute  in  order  to 
determine  to  what  extent  footwear  facili- 
ties benefit  from  the  statute.  The  in- 
formation, relating  to  a  period  prior  to 
the  above-noted  final  countervailing 
duty  determination,  with  respect  to  pro- 
grams involving  loans  provided  by  the 
Republic  of  China  •< Taiwan)  through 
its  central  bank  at  preferential  interest 
rates  revealed  that  exporters  received 
benefits  in  an  amount  considered  to  be 
de  minimis.  In  this  instance  the  aggre- 
gate benefit  was  one  one-hundredth  of 
one  percent.  (.01%)  ad  valorem.  The 
benefits  bestowed  in  1974  to  ehgible 
facilities  under  the  tax  exemption  in- 
volved an  aggregate  amount  of  fifteen 
one-hundredtlis  of  one  percent  (.15«^r), 
or  if  allocated  over  total  export  sales  to 
six  one-hundrec^ths  of  one  percent 
( .06%  ) .  are  considered  to  be  de  minimis. 
With  respect  to  the  tax  exemption  pro- 
gram, this  figure  was  based  on  the 
weighted  average  benefit  derived  from 
the  forty-four  companies  who  were 
eligible  under  the  "Statute  for  Encour- 
agement of  Investment"  in  1974.  the 
period  of  the  subject  inquirj-.  In  addi- 
tion it  is  noted  that  in  1974  the  Govern- 
ment of  the  Republic  of  China  (Taiwan) 
removed  footwear  from  the  list  of  prod- 
uct sectors  eligible  for  benefits  under 
the  aforementioned  statute.  While  there 
are  twenty-two  footwear  companies 
eligible  for  benefits  at  the  present  time, 
none  will  qualify  by  the  end  of  1978. 
No  footwear  company  received  benefits 
under  both  the  tax  exemption  and 
preferential  financing  programs. 

All  other  allegations  identified  in  the 
preliminary  countervailing  duty  deter- 
mination were  disposed  of  as  either  not 
constituting  a  bounty  or  grant  or  not 
utilized  by  the  footwear  industry.  The 
Customs  Court,  in  Zenith  Radio  Cor- 
poration V.  United  States.  CD.  4691, 
ruled  that  the  rebate  of  the  Japanese 
commodity  tax  on  exportation  is  a  boun- 
ty or  grant  within  the  meaning  of  the 
Countervailing  Duty  Law.  To  the  extent 
that  the  ruling  in  that  case  is  applicable 
here,  the  Department,  in  the  absence 
of  a  final  court  decision  to  the  con- 
trarj'.  maintains  its  position  that  the 
rebate  or  remission  upon  exportation 
of  indirect  taxes  directly  related  to  the 
exported  product  are  not  bounties  or 
grants. 

On  the  basis  of  all  the  facts  gathered, 
it  is  hereby  determined  that  a  bounty 
or  grant  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930.  as  amended 
(19  use.  1303)  is  not  being  paid  or 
bestowed  upon  the  manufacture,  produc- 
tion, or  exportation  of  dutiable  foot- 
wear from  the  Republic  erf  China 
(Taiwan) . 

Accordingly,  notice  is  hereby  given 
that  countervailing  duties  will  not  be 
imposed  upon  dutiable  footwear  Im- 
ported from  the  Republic  of  China 
(Taiwan)  entered  on  or  after  January  7. 
1976.  the  effective  date  of  the"  "Pinal 
CountervaiUng  Duty  Determination", 
and  Customs  ofBcers  will  be  instructed 
to  proceed  with  hquidation  of  all  en- 
tries of  dutiable  footwear  from  the  Re- 
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public  of  China  (Taiwan)  without  re- 
gard to  counten-ailing  duties.  Moreover. 
the  table  in  §159.47'fi .  Customs  Regula- 
tions (19  CFR  159.47. f)).  is  amended 
by  deleting  from  the  column  headed 
"Country",  the  name  Taiwan:  from  the 
column  headed  "Commodity",  the  word 
"footwear";  from  tlie  column  headed 
"Trea.'^un.-  Deci-sion".  "76-340".  and  tlie 
words  "Bounty  Declared— Rate"  from 
the  column  headed  "Action". 

iRS.  251.  sees.  303.  a.s  amer.ded  624:  46 
Stat  687.  759.  88  Stat  20I9.  19  r.S  C.  66. 
1303.  as  amendfd.  1624 » 

Bette  B    .Anderson. 
Ur.dcr  Secretary  of  the  Treasury. 

M.^Y  2.  1977 

[PR  Doc  77-13371  Filed  5-10  77:8  45  am) 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No    718-77) 

PART  O — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  W — Additional  Assignments  of 
Functions  and  Designation  of  Officials 
To  Perform  the  Duties  of  Certain  Offices 
in  Case  of  Vacancy  or  Absence  Therein 
or  in  Case  of  Inability  or  Disqualification 
To  Act 

Desicn.^tion  or  Acting  Attorney  Gen- 
eral During  Absence  of  Both  Attor- 
ney General  and  Deputy  Attorney 
General 

AGENCY:  Department  of  Justice 
ACTION:  Final  rule. 

SUMMARY:  The  Deputy  Attorney  Gen- 
eral is  authorized  by  statute  to  act  as 
Attorney  General  in  tlie  event  of  the  At- 
torney General's  absence  from  office 
This  order  designates  the  Assistant  At- 
torney General  in  charge  of  the  Crim- 
inal Division  to  act  as  Attorney  General 
in  the  event  of  the  absence  from  office 
of  t>oth  the  Attorney  General  and  the 
Deputy  Attorney  General.  This  will  en- 
able action  to  be  taken  on  certain  intelh- 
gence  matters  that  could  not  await  the 
return  of  the  Attorney  General  or 
Deputy  Attorney  General. 

EFFECTIVE  DATE    May  1,  1977. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

John  M.  Harmon,  Acting  Assistant 
Attorney  General.  Office  of  Legal 
Counsel,  Dep>artment  of  Justice, 
Washington.  DC.  20530  (202-739- 
2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  508ibi .  $  0.133  is  amended  by 
designating  the  present  text  as  para- 
graph (b)  and  by  inserting  a  new  para- 
graph (a>,  to  read  as  follows: 

§  0.133  Desisnaling  offiriaU  to  perform 
thr  fiinclion§  of  rrrtain  ufi)rc»i  in 
rase  of  iibjienrr  thrrrin  or  in  rase  of 
■nabilily  or  disqualifirjilion  to  airt. 

(a)  In  the  event  of  the  absence  of  the 
Attorney  CJeneral  from  office,  the  Deputy 
Attorney  General  shall.  pur.<;uant  to  28 
U.S.C    508,  perform  the  functions  and 
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duties  of  and  act  as  Attorney  General. 
In  the  event  of  absence  from  office  of 
both  the  Attorney  General  and  the 
Deputy  Attorney  General,  the  Assistant 
Attorney  General  in  charge  of  the  Crimi- 
nal Division  shall  perform  the  functions 
and  duties  of  and  act  as  Attorney 
General. 

«  *  •  *  • 

Dated:  May  1.  1977. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  I>oc.77-13434  Piled  5-10-77;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  718-5) 

PART    52— APPROVAL   AND    PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Air  Pollution  Control,  Pima  County 
Regulations,  State  of  Arizona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
the  amendments  to  the  Rules  and  Regu- 
lations of  the  Pima  County  Air  Pollution 
Control  District  submitted  to  EPA  by 
the  State  of  Arizona  on  February  20, 
1975  as  a  revision  to  the  State  of  Arizona 
Air  Pollution  Control  Implementation 
Plan.  The  amendments  comprise  Regu- 
lation I:  Rules  2,  4D,  4E,  4J,  8G.  16C, 
29.  and  30  concerning  definitions,  annual 
renewal  of  operating  permits,  permit  re- 
quirements for  certain  unpaved  roads 
and  racing  event  sites,  and  permit  fees. 
Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  of  revisions  to  state 
implementation  plans.  The  Administra- 
tor finds  good  cause  for  making  this 
rulemaking  effective  immediately,  since 
the  regulations  being  approved  are  cur- 
rently being  enforced  by  the  Pima 
Coimty  Air  Quality  Control  District,  and 
therefore  pose  no  further  requirements 
on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director,  Air  and 
Hazardous  Materials  Division.  Attn: 
Erik  Hauge,  Air  Programs  Branch, 
EPA.  Region  IX.  100  California  Street, 
San  Francisco,  Cahfornia  94111,  Tele- 
phone 415-556-7595. 

SUPPLEMENTAL  INFORMATION:  On 
March  8,  1977  (42  FR  13026)  EPA  pro- 
posed approval  of  the  identified  amend- 
ments to  the  Rules  and  Regulations  of 
the  Pima  County  Air  Pollution  Control 
District.  These  revisions  to  the  State 
implementation  plan  were  submitted  on 
February  20,  1975.  The  proposed  rule- 
making notice  provided  for  a  30-day 
public  comment  period.  Information 
concerning  the  regulations  proposed  for 
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approval  (the  EPA  evaluation  reports' 
the  regulations  under  consideration,  and 
a  copy  of  the  Proposed  Rulemaking 
Notice  were  made  available  for  public 
inspection  during  the  comment  period 
at  locations  in  Phoenix  and  Tucson, 
Arizona  and  at  the  EPA  offices  in  San 
Francisco,  California  and  Washington, 
D.C.  as  per  the  March  8,  1977  notice.  No 
comments  were  received. 

(Sec.    110,   Clean   Air   Act.   as   amer.ded    (42 
U.S.C.  1857C-5).) 

Dated:  April  27,  1977. 

DOUGL.^S    M.    COSTLE, 

Administrator. 

Subpart  D  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regula-> 
tions  is  amended  as  follows :  j 

Subpart  D — Arizona  • 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  the  addition  of  subpara- 
graph (10)  to  read  as  follows:  i 

§52.120      Identifiration  of  plan.  I 


(C)    *    •    ' 

(10)  Amendments  to  the  Rules  and 
Regulations  of  the  Pima  County  Air 
Pollution  Control  District  (Regulation  I: 
Rules  2,  4D,  4E,  4J,  8G.  16C,  29.  and  30) 
submitted  on  February  20,  1975  by  the 
Director,  Arizona  Department  of 
Health  Services  (the  Governor's  official 
representative) . 

|PR  Doc. 77-13415  Piled  5-10-77;8:45  ami      | 
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PART  52 — APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  Bay  Area  Air  Pollu- 
tion Control  District's  Rules  and  Regula- 
tions in  State  of  California 

AGENCY:      Environmental     Protectio 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Bay  Area  Air  Pollution 
Control  District's  Rules  and  Regulations 
with  the  exception  of  regulations  con- 
cerning organic  solvents,  new  source  re- 
view, emergency,  episodes,  gasoline  vapor 
recovery,  malfunction,  sulfur  dioxide, 
and  in-stack  monitoring. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INTPORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous    Materials    Division,    En- 


vironmental Protection  Agency,  Attn: 
David  R.  Souten,  Chief,  California  SIP 
Section,  Air  Programs  Branch,  San 
Francisco,  California  94111,  415-556- 
7288. 

SUPPLEMENTAL  INFORMATION:  On 
January  28,  1977  (42  FR  5385  >,  EPA 
proposed  approval  of  revisions  to  the  Bay 
Area  Air  Pollution  Control  District's 
Rules  and  Regulations  submitted  on 
December  13,  1972,  July  25,  1973,  Novem- 
ber 2,  1973.  July  19,  1974,  October  23. 
1974,  January  10,  1975,  April  10,  1975. 
November  3.  1975,  February  10,  1976. 
April  21,  1976,  August  2,  1976,  and 
November  10,  1976.  These  revisions  were 
submitted  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the 
California  State  Implementation  Plan 
I  SIP ) .  The  Proposed  Rulemalting  Notice 
provided  for  a  30-day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  The  only  comments 
received  concerned  the  disapproval  of 
Regulation  3  which  will  be  covered  in 
a  separate  Federal  Register  action.  A 
description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in   the  Proposed  Rulemaking  Notice. 

The  California  Air  Resources  Board- 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.   110.   Clean  Air  Act,  as  amended.    (42 
U.S.C.  1857C-5).) 

Dated:  AprU  27, 1977. 

Douglas  M.  Costle, 
Administrator 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220,  paragraph  (ci  is  re- 
vised as  follows: 

§  52.220      Idrntirication  of  plan. 

*  •  •  *  • 

***** 

(20)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  Decem- 
ber 13, 1972  by  the  Governor. 

(i)   Bay  Area  APCD. 

(A)   Regulation  2:  (2)  Section  3211. 

(21)  •   •   • 

(V)   Bay  Area  APCD. 

(A)  Regulation  1:    (1)   Divisions  1-4. 

(B)  Regulation  2:  (1)  Divisions  1-2; 
Division  3  (Section  3000-3120,  3210- 
3211,  and  3213-3214.2) ;  Division  4  (Sec- 
tions 4111-4113,  4210-4211,  and  4310); 
Division  5  (Sections  5111-5112  and 
5210);  Division  6  (Sections  6111-6112.4, 
6114,  and  6200-6220) ;  and  Divisions  7-9. 

(C)  Regulation  4:  (1)  Sections  1-2. 

(22)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  November 
2,  1973  by  the  Governor's  designee. 

(i)  Bay  Area  APCD. 
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(A)  Regulation  2:  (1)  Divisions  1-2; 
Division  3  (Sections  3000-3120.  3124- 
3211.  and  3213-3214.2) ;  Division  4  (Sec- 
tions 4110.1-4310);  Division  5  (Sections 
5110.1-5210) ;  Division  6  (Sections 
6110.1-6220);  Division  7-12;  and  Divi- 
sion 14. 

(23)  »   •   • 

(24)  •    •    • 
(i)    •   •   • 
(A)    •    •   • 

(ii)  Bay  Area  APCD. 
(A)   Regulation  1:  (2)  Sections  3112- 
3114,  3119  and  3122. 

(25)  •   •    • 

(26)  •    •    * 
(!)••• 
(A)    •   •    • 

( ii )  Bay  Area  APCD 

(A)  Regulation  2:  (i)  Sections  20 18.1- 
2. 

(B)  Regulation?. 

(C)  Regulations. 

(27)  •    •    • 

(28)  •    •    • 

(29)  •    •    » 

(30)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  February 
10,  1976  by  the  Governor's  designee. 

(i>  Bav  Area  APCD 

(A)  Regulation  1:  d)  Section  3121. 

(B)  Regulation  6. 

(31)  *    *    • 

(32)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  August  2. 
1976  by  the  Governor's  designee. 

(i>   Bay  Area  APCD. 
(A)  Regulation  2:  (1)  Sections  2022.1- 
.2,  2035.1,   3211.1,  and  Divisions   16-18. 
•  •  *  »  * 

(PR  Doc  77-13410  Filed  5-10-77;8:45  am] 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Butte,  Glenn, 
Tehama,  and  Yuba  Counties'  Rules  and 
Regulations  in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  ac- 
tion to  promulgate  final  approval  of 
revisions  to  the  Butte  County.  Glenn 
County,  Tehama  County,  and  Yuba 
County  Air  Pollution  Control  Districts' 
(APCD)  Rules  and  Regulations  with  the 
exception  of  regulations  concerning  new 
source  review  and  malfunction. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  reguJations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  imme- 
diately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 


EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Pi-otection  Agency,  Attn: 
David  R.  Souten.  Chief,  California  SIP 
Section.  Air  Programs  Branch.  100 
California  Street,  San  Francisco,  Cali- 
fornia 94111,  415-556-7288. 

SUPPLEMENTARY  INFORMATION : 
On  March  10,  1977  i42  FR  13307  et  seq.i, 
EPA  proposed  approval  of  revisions  to 
the  Butte  County,  Glenn  County.  Te- 
hama County,  and  Yuba  County  Air  Pol- 
lution Control  Districts'  Rules  and  Regu- 
lations. Tlie  revisions  were  submitted  on 
the  following  dates :  Butte  Cdunty  APCD. 
July  25.  1973,  Januarj-  10,  1975,  and  Feb- 
i-uary  10.  1976;  Glenn  County  APCD. 
July  25,  1973,  January  22,  1974,  January 
10,  1975.  and  April  21,  1976:  Tehama 
County   APCD,   July   25.    1973,   July    19. 

1974,  and  April  10,  1975:  and  Yuba 
Ccuntv  APCD.  July  25.  1973,  January-  10. 

1975.  July  22.  1975  and  Februar>'  10.  1976. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan  I  SIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com- 
mer.ts  were  received  on  the  changes  be- 
ing acted  on  in  this  final  rulemaking 
notice.  A  description  of  the  regulations 
t)eing  acted  on  in  this  rulemaking  Ls 
available  in  the  Proposed  Rulemaking 
Notice. 

It  is  also  the  purp>os^  of  this  action  to 
rescind  the  current  disapproval  notice 
and  substitute  regulation  in  40  CFR 
52.224  lai  and  ib'  for  Glenn  County  and 
Tehama  Coimtv  APCD's. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec  no  Cle.in  Air  Act.  as  amended.  (42 
use.  1857C-5).) 

Dated:  April  27,  1977. 

Douglas  M.  Costle. 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40.  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220,  paragraph  <c)  is  re- 
vised as  follows : 

§  52,220      IdrntiHralion  of  plan. 


(c) 


(21)    •    •    • 

<viii)  Butte  County  APCD 

'A)  Sections  1-1  to  1-35,  2-1  to  2-17, 
2A-1  to  2A-18.  3-1  ^o  S^jJ.  &-1  to  5-3, 
6-1  to  6-21,  7-1  to  7-3,  i(ft55S-l  to  &-2. 

( ix )  Glenn  Coimty  APCD 


<A)  Sections  1  to  5.  10  to  23.  75  to  95  1. 
96  to  97.  110  to  125,  and  150  to  153. 

<  x )  Tehama  County  APCD 

(A)  Rules  1:1  to  1:3.3:1  to  3;14.  4:1  to 
4:16,  5  1.  £ind  Implementation  Plan  for 
Agricultural  Burning. 

<  xi  >  Yuba  County  APCD 

'A'  Rules  1  to  1.3.  2  to  2.25,  4  to  4.11, 
5  to  5.18.  6  to  6.1.  and  Agricultural  Burn- 
ing Regulations.  Sections  1  to  6. 

, 22 1    •    •    • 

'23'  Revised  regulations  for  the  fol- 
lowing APCDs  submitted  on  January  22. 
1974  by  the  Governor's  designee. 

Ill   Glenn  County  APCD 

<A'    Sections  150  to  155 

(24>    •    •    • 

( v )   Tehama  County  APCD 

'  A )   Rules  3  14.  4 :  15  to  4 :  16.  and  4 :  18. 

(  25  I    •  •  • 

(26>    •  •  • 

( iii  I   Butte  County  .^PCD 

•  A'  Sections  3-11.  3-11.2.  3-12,  and 
3-12.1. 

(iv)   Glenn  County  APCD 

<  A '  Sections  1  to  5,  10  to  24.  57,  58,  75 
to  95.1.  96  to  97.  110  to  125.  and  150  to  155. 

'  V  (    Yuba  County  .\PCD 
(A'    Agricultural  Burning  Regulations 
Section  1  ■  O-R )  and  Sections  3E  and  3H. 
,27)    •  •  • 

I  ii )   Tehama  Countv  .\PCD 
(A)    Rule4:6 

(28)  •  •  ' 

'  iii '    Yuba  Countv  APCD 
'A)   Rule  1.1a 

(29)  •  "  • 
•30'    •      • 

'h'  Butte  Co jr.ty  APCD 
•A'  Section  3-11  2 
-  <iii)    Yuba  Countv  APCD 

(A)   Agricultuial  Burning  Regulations, 
Section  1  'S-T'  and  Section  3    E-P' 
'311    •    •    • 

'  iv  I  Glenn  County  .^PCD 
'A'  Sections  14.3  and  15 

•  ■  •  .  » 

2.  Section  52.224.  paragraph  'a' -2' 
<ii'  and  dii'  is  revised  as  follows: 

§52.221      Grnrral  rrqiiirrmrnt». 

'3'      •     •     • 

(2 1    '    '    " 
(!)*•• 

<  ii )  Glenn  County  APCD 

I  iii )  Tehama  County  APCD 

•  •  •  •  . 
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PART  52 — APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  Calaveras  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGEN(7Y:      Environmental     Protection 
Agency. 

ACTTION:  Final  Rulemaking. 
SLtm\L-\RY:    It  is  the  purpose  of  this 
action  to  promulgate  final  app;-oval  of 
revisions  to  the  Calaveras  County  Air 
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Pcllution  Control  District's  Rules  and 
Regiilations  with  the  follcuini  excep- 
tions: The  revocations  are  disapproved 
involving  Rules  407(b>,  Combustion 
Contaminants,  Rule  412.  Organic  Liquid 
Loadmg,  and  Rule  413.  Effluent  Oil  Water 
Separators:  tho  addition  of  Rule  209, 
Fcssil  Puel-Steam  Grenerator  Facility  is 
disapproved ;  and  the  changes  to  the  new 
source  review  ndes  'Regulation  V)  will 
be  addressed  in  a  separate  Federal 
Register  notice.  For  Federal  enforce- 
ment purposes,  the  Rules  407(b),  412. 
413.  and  408  (Fuel  Burning  Equipment) 
submitted  on  June  30.  1972  and  approved 
as  part  of  the  California  State  Imple- 
mentation Plan  (SIP),  remain  in  effect 
as  a  portion  of  the  approved  SIP.  It  is 
also  the  purpose  of  this  action  to  rescind 
the  current  disapproval  notices  in  40 
CFR  52.2241  a  I  and  40  CFR  52  234(a)  for 
Calaveras  County  and  to  rescind  the 
substitute  rc.ixilations  in  40  CFR  52.224 
(b>  and  52.234td)  for  Calaveras  County. 
Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part  51, 
the  Admini>^trator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  nir  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agencv,  Attn: 
David  R.  Seaiten,  Chief,  California 
SIP  Section.  Air  Programs  Branch, 
San  Francisco,  California  94111,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION : 
On  November  1.  1976  (41  FR  47949),  EPA 
proposed  approval  of  revisions  to  the 
Calaveras  County  Air  Pollution  Control 
District's  Rules  and  Regulations  sub- 
mitted on  July  25, 1973.  and  July  22.  1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  inclu- 
sion in  the  California  State  Implementa- 
.tion  Plan  (SIP) .  The  Propo.'^ed  Rulemak- 
ing Notice  provided  for  a  30-day  public 
comment  period.  No  comments  were  re- 
ceived on  the  changes  being  acted  on 
in  this  final  rulemaking  notice.  A  de- 
scription of  the  regulations  being  acted 
on  in  this  rulemaking  is  available  in  the 
proposed  rulemaking  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

<Sec     no.   Clean   Air   Act,   as   amended    (42 
use    1857c-5».) 

Dated:  April  27,  1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 


RULES  AND   REGULATIONS 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c>  is  re- | 
vised  as  follows : 

§  32.220      Idenlification  of  plan. 

***** 

(c)    •    *    * 

(21)    •   •   • 

(xii)    Calaveras  County  APCD. 

(A)   Regiilations  I.  II,  III,  IV,  and  V. 

*  *  *  *  > 

(28)    *    •    •  L 

(iv)     Calaveras  County  APCD. 
(A)   Regulations  I.  II.  Ill,  IV.  VI,  and 
VII. 

^  *  *  *  * 

2.  Section  52.224,  paragraph  (a)  (5) 
(iii)  is  revised  as  follows: 

§  52.224      Grn«'ral  requirpnient*. 

(a)  ♦   •  * 
***** 

(5)   San  Joaquin  Valley  Intrastate: 

(i)    •   •   • 

(ii)    •  *   • 

(iii)    Calavera,s  County  APCD 

3.  Section  52.226  is  amended  as  follows: 

§  52.226  Clontrol  stratefiy  and  rcjnila- 
lioiis:  Partifulale  nialler.  San  Joa- 
quin Vallfv  Intrastate  Region. 

***** 

(b)  *   •  • 

(2)   Calaveras  County  APCD 

(i)  The  revocation  of  Rule  407(b), 
Combustion  Contaminants,  is  disap- 
proved. Rule  407 lb)  remains  in  effect  as 
a  portion  of  the  approved  plan. 

(ii)  The  revocation  of  -iule  408,  Fuel 
Burning  Equipment,  is  disapproved.. 
Rule  408  remains  in  effect  as  a  portioni 
of  the  approved  plan. 

(iii)  The  addition  of  Rule  209.  Fossil 
Fuel  Burning  Equipment,  is  disappro'.cci. 
Rule  408,  Fuel  Burning  Equipment,  re- 
mains in  effect  as  a  portion  of  the  ap- 
proved plan. 

4.  Section  52.234,  ibaragraphs  (a')  and 
( d )  are  revised  as  follows : 

§  52.234      Souree  survrillanre.  | 

(a)  Except  in  the  Air  Pollution  Con- 
trol Districts  (APCD)  listed  in  this 
paragraph,  the  requirements  of  §51.19 
of  this  chapter  are  not  met  since  the 
plan  does  not  provide  for  recordkeeping 
and  periodic  reporting  of  emission  data 
by  sources. 

( 1 )  North  Coast  Intrastate: 
(i)  Mendocino  County  APCD 
(ii)  Lake  County  APCD 

(2)  San  Joaquin  Valley  Intrastate:      | 
(i)  Calaveras  County  APCD 

*  •  *  •  •       • 

(d)  Regulation  for  source  recordkeep- 
ing and  reporting.  (D  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  California,  except  for  those 
APCD's  specified  in  paragraph  (a)  of 
this  section,  shall,  upon  notification 
from  the  Administrated,  maintain  rec- 
ords of  the  nature  and  amounts  of  emis- 
sions from  such  source  and/or  any  oth- 
er information  as  may  be  deemed  neces- 
sary by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 


with  applicable  emission  limitations  or 
other  control  measures. 

5.  Section  52.269  is  amended  as  follows: 

§  52.269  Conlrol  strategy-  and  regula- 
tions: Pliotoflieniieul  oxidants  (hy- 
•Iroearhons)  and  carbon  monoxide. 

(a)  *    *    • 

(b)  The  following  regulatory  changes 
represent  a  relaxation  of  previously  sub- 
mitled  rteulations,  and  an  adequate 
control  strategy  demonstration  has  not 
been  submitted  show  ing  that  the  relaxa- 
tion would  not  interfere  with  the  at- 
t"'inment  and  maintenance  of  the  na- 
tional standards  for  photochemical 
oxidants. 

(1)  San  Joaquin  Valley  Intrastate 
Region 

( i )  Calaveras  County  APCD 

(A)  The  revocation  of  Rule  412, 
Organic  Liquid  Loading,  is  disapproved. 
Rule  412  remains  in  effect  as  a  portion 
of  the  approved  plan. 

(B)  The  revocation  of  Rule  413, 
Effluent  Oil  'Water  Separators,  is  disap- 
proved. Rule  413  remains  in  effect  as  a 
portion  of  the  approved  plan. 
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PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Approval  of  Revisions  to  Imperial  County 
Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Imperial  County  Air 
Polh'tion  Control  District's  Rules  and 
Regulations  with  the-  exception  of  regu- 
lations cor  cerning  kcw  source  review  and 
emergency  episodes. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  &.i  amended,  and  40  CFR  Part 
51.  t!ie  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
Sta'e  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
makmg  this  rulemaking  effective  im- 
mediately since  the  regulations  being  ap- 
nrovcd  are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  En- 
vironn^ental  Protection  Agency,  Re- 
gion IX.  Attn:  David  k.  Souten,  Chief. 
California  SIP  Section,  Air  Programs 
Branch.  100  California  Street,  San 
Francisco,  California  94111,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
Cn  September  13.  1976  (.41  FR  38782), 
EPA  proposed  approval  of  revisions  to 
the  Imperial  County  Air  Pollution  Con- 
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trol  District's  Rules  and  Regulations  sub- 
mitted on  July  25.  1973.  These  revisions 
were  submitted  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the  Cali- 
fornia State  Implementation  Plan  (SEP) . 
The  Proposed  Rulemaking  Notice  pro- 
vided for  a  30 -day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  A  description  of  the 
regulations  being  acted  on  in  this  rule- 
making is  available  in  the  proposed  rule- 
making notice. 

The  California  Air  Resomxes  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110.  Clean  Air  Act.  as  amended,  (42 
U.S.C.  1857C-5).) 

Dated:  May  4.  1977. 

Douglas  M.  Costle, 

AdminLstrator . 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)(21) 
(xxii)  (A)  is  revised  as  follows: 

§  52.220      Identification  of  plan. 


(C)     *    *    * 

(21)    *   *    * 

(xxii)  Imperial  County  APCD 

(A)  Rules  100,  113  to  131,  145  to  170, 
and  Agricultural  Burning  Implementa- 
tion Plan  (Rules  200  to  206) . 
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PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  San  Diego  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  San  Diego  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  with  the  exception  of  regu- 
lations concerning  new  source  re\iew, 
emergency  episodes,  and  organic  vapor 
recovery. 

•  Under  section  110  of  the  Clean  Aif  Act, 
as  amended,  and  40  CFR  Part  51,  the  Ad- 
ministrator is  required  to  approve  or  dis- 
approve the  regulation.s  as  State  Imple- 
mentation Plan  revisions.  The  Adminis- 
trator finds  good  cause  for  making  this 
rulemaking  effective  immediately  since 
the  regulations  being  approved  are  cur- 
rently being  enforced  by  the  State  and 
local  air  pollution  control  agencies,  and 
therefore  pose  no  further  requirement  on 
any  affected  facility. 


EFFECTIVE  DATE:  May  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Frank  M.  Covington,  Director,  Air 
and  Hazardous  Materials  Divisioii,  En- 
vironmental Protection  Agency,  Attn: 
David  R.  Souten,  Chief.  California  SIP 
Section.  Air  Programs,  Branch,  100 
California  Street.  San  Francisco.  CA 
94111.  415-556-7288. 

SUPPLEMENTARY  INFORMATION : 
On  September  13,  1976  (41  FR  38783). 
EPA  proposed  approval  of  revisions  to  the 
San  Diego  County  Air  Pollution  Control 
Districts  Rules  and  Regulations  sub- 
mitted on  July  25.  1973:  July  19.  1974; 
January  10.  1975;  July  22.  1975:  Novem- 
ber 3.  1975;  and  April  21.  1976.  These 
revisions  w-ere  submitted  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  State  Implementa- 
tion Plan  (SIP) .  The  Proposed  Rulemak- 
ing Notice  provided  for  a  30-day  public 
comment  period.  No  comments  were  re- 
ceived. A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  proposed  rulemaking 
notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.    110,   Clean   Air   Act,   as  amended.    (42 
use    1857C-5).) 

Dated:  April  27, 1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  40  CFR  Part  52  is 
amen(3ed  as  follows : 

Subpart  F — California 

1.  In  §  52.220,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.220      Identification  of  plan. 


(C)    *    *    • 

(21)    •    •    * 

I  vi)   San  Diego  County  APCD. 

(A)  Rules  41.  55.  58.  and  101-113. 


(24'    *    *    * 

<iii)  San  Diego  County  APCD. 

'  A^  Regulation  IX. 

*  •  »  m 

(28>    '    *    ' 

till  San  Diego  County  APCD. 

I  Ai  Rule  66. 


(31>    •    •    • 

I  iii  I  San  Diego  County  APCD. 

(A'  Rule  5 


2.  In   5  52  224.   paragraph    (a)    (3)(i) 
and  1 4)  I i)  are  revised  to  read  as  follows: 

§  52.224      (ienoral  requirements. 

(a'    •   *   • 

( 3 '  San  Diego  Intrastate. 

1 1 1  San  Diego  County  APCD. 


(4)  Southeast  Desert  Intrastate. 
<  i  >  San  Diego  County  APCD. 

•  •  •  «  * 

3.  In  §  52.246.  paragraph  ib>  is  revised 
to  read  as  follows : 

§  52.246      Control  of  dry  cleaning  !i>olvent 
«a|>or  losses. 

*  •  •  •  • 

<bi  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles.  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Air  Qual- 
ity Control  Regions. 

*  *  •  •  • 

4.  In  5  52  252,  paragraph  (b)  is  revised 
to  read  as  f  ollow  s : 

§  52.252      Control    of    decreasing    opera- 
tions. 

•  -  •  •  *  • 

ib>  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles.  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Regions. 


§52.260      [Reserved] 

5.  Section  52.260  is  revoked  and  re- 
ser\ed. 
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PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Approval  of  Revisions  to  Sierra  County  Air 
Pollution  Control  Districts  Rules  and 
Regulations  in  State  of  California 


AGENCY 

Agency. 


Environmental     Protection 


ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Sierra  Coimty  Air  Pol- 
lution Control  District's  Rules  and  Reg- 
ulations with  the  exception  of  regula- 
tions concerning  new  source  review.  It 
is  also  the  purpose  of  this  action  to  re- 
scind the  current  disapproval  notices  in 
40  CFR  52.224' a'  and  40  CFR  52.234' a) 
for  Sierra  County  and  to  rescind  the 
subnitute  regulations  in  40  CFR  52.224 
'b'  and  40  CFR  52.234' d'  for  Sierra 
County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
Slate  Imrlementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  im- 
mediately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVF  DATE:  May  11.  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency,  Attn: 
David  R.  Souten,  Chief,  California 
SIP  Section,  Air  Programs  Branch, 
San  Francisco,  California  94111,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1,  1976  (41  FR  47954) .  EPA 
proposed  approval  of  revisions  to  the 
Sierra  County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  submitted 
on  July  25.  1973  and  January  10,  1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan  (SIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com- 
ments were  received  on  the  changes  be- 
ing acted  on  in  this  final  rulemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
eatisfied. 

(Sec.  110,  Clean  Air  Act.  as  amended,  (42 
U.S.C.  1857C-5).) 

Dated:  AprU  27, 1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is"  re- 
vised as  follows : 

§  52.220      Icenliflcation  of  plan. 

•  •  *  «  * 

(C>    •   •   • 

•  •  •  •  • 

(21)    •   •    • 

(XX)  Sierra  Coimty  APCD. 

(A>  Parts  I.  II,  m.  IV,  V.  and  VI. 

•  •  «  V  • 

(26)    •    •    • 

(ix)  Sierra  County  APCD. 
(A)   Rules  lai,  102.  201-216,  301-323. 
405-409,  and  601-620. 


(a)(2) 


2.  Section   52.224,   paragraph 
( iv )  is  revised  as  follows : 

§  52.224     General  requirenienls. 

<a)   •  •  • 

(2)  •  •  • 

(iv)  Sierra  County  APCD. 

3.  Section  52.234,   paragraph   (a)  (3) 
( i)  is  revised  as  follows : 

§  S2.234      Source  surveillance. 

(a)    •  •   • 

(3)  Sacramento  Valley  Intrastate: 
(i)  Sierra  County  APCD. 

(FR  Doc.77-134ia  Filed  5-10-77:8:45  am] 
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RULES  AND  REGULATIONS 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    B — PRACTICE    AND    PROCEDURE 

I  Ex  Parte  No.  55  ( Sub-No.  24 1  |  | 

PART  1100— RULES  OF  PRACTICE 

AGENCY:  Interstate  Commerce  Com- 
mission. I 

ACTION:  Final  rule. 

SUMMARY:  These  rules  revise  the  exist- 
ing Rules  of  Practice  and  pre.scribes  cer- 
tain additional,  rules.  The  rules  are  in- 
tended to  clarify,  simplify  and  update 
the  existing  rules  and  to  facilitate  and 
expedite  the  proceedings  before  the  Com- 
mission. 1 

EFFECTIVE  DATE:  July  1,  1977.  ' 

FOR  FURTHER  INFORMATION  CON-; 
TACT: 

Janice  M.  Rosenak  (Rates) 
7693). 

Philip     Israel     (Finance)      (202-275- 
7245). 

Michael  Erenberg  (Operating  Rights) 
(202-275-7292). 

Interstate  Commerce  Commission, 
Washington  D.C.  20423 

SUPPLEMENTARY  INFORMATION: 
The  rules,  as  revised,  make  substantial 
changes  in  the  procedures  regarding  dis- 
covery, administrative  appeals,  and  argu- 
ment at  the  end  of  oral  hearings. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  OflBre  of  the  Secretary  of  the  In- 
terstate Commerce  Commission  at  Wash- 
ington, D.C,  and  by  filing  a  copy  of  the 
attached  notice  with  the  Director,  Office 
of  the  Federal  Register. 

These  rules  are  issued  under  the  au- 
thority of  Title  49 — Chapters  1.  8.  12,  and 
13,  U.S.  Code  and  5  U.S.C.  553  and  55a. 

Issued  at  Washington,  D.C.  I 

Robert  L.  Oswald, 

Secretary. 

Accordingly,  the  following  amended 
Rules  of  Practice  (49  CFR  1100),  have 
been  modified  and  adopted. 

Sec. 

1100.1 
1100.2 
1100.3 


Sec. 

1100.11  Suspension,  disbarment,  or  other 

disciplinary  action.  (Rule  11) 

Special  Rules  Respecting  Joint  Boards 

1100.12  Joint  board  organization  and  pro- 

ceduree.  (Rule  12) 

F*LEADiNG  Specifications  Geneeally 

1100.13  Typographical    specifications  gen- 

erally. (Rule  13) 

1100.14  Ck>pies.  (Rule  14) 

1100.15  Attestation  and  verification.  (Rule 

15) 
1100  16       Affirmation  in  lieu  of  oath.  (Rule 
16) 

1 100.17  Pleadings  part  of  record.  (Rule  17) 

1100.18  Amendments.  (Rule  18) 

1100.19  Time.  (Rule  19) 

1100.20  Service   of   pleadings   and   papers. 

(Rule  20) 

1100.21  Replies  and  motions.  (Rule  21) 


General  information.  (Rule  1)        i 
Liberal  construction.    (Rule  2)      I 
Information;    special  instruction^. 
(Rule  3) 

Subpart  A — Rules  of  General  Applicability 

1100.4  Communications     and     pleadlii; 

generally.  (Rule  4) 

1100.5  Definitions.  (Rule  5) 

1100.6  Use  of  gender  and  number.  (Rule 

6,  i 

Practitioners  I 

1100.7  Register  of  practiticners.   (Rule  7^ 

1100.8  Attorneys    at    Law — Qualiflcctlons 

and  requirements  for  practioe 
before  the  Commission.  (Rule  8) 

1100.9  Persons    not    attorneys    at    law- 

qualifications  and  requirements 
for  practice  before  the  Commis- 
sion. (Rule  9) 

1100.10  Initial  appearances.    (Rule  10) 


Commencement  of  Proceedings 


1100.22 
1100.23 
1100.24 
1100.25 
1100.26 
1100.27 
1100.28 

1100.29 
1100.30 
1100.31 
1100.32 
1100.33 
1100.34 

1100.35 

1100.36 

110037 
1100.38 

1100.39 

11Q040 

1100.41 


Informal   complaints   not  seeking 
damages.  (Rule  22) 

Informal  complaints  seeking  dam- 
ages. (Rule  23) 

Formal   complaints;    copies    (Rule 
24) 

Formal 
25) 

Formal 


complaints;  Joinder.  (Rule 


complaints;  allegations 
generally.  (Rule  26) 

FVsrmal  complaints;  when  damages 
sought.  (Rule  27) 

Formal  complaints;  discrimina- 
tion, preference,  and  prejudice. 
(Rule  28) 

Formal  complaints;  other  speclfl- 
cations.  (Rule  29) 

Formal  complaints;  prayers  for  re- 
lief. (Rule  30) 

Amended  and  supplimental  formal 
complaints.  (Rule  31) 

Service  of  formal  and  cross  ccm- 
plalnts.  (Rule  32) 

Answers  and  cross  complaints  to 
formal  complaints.  (Rule  33) 

Motioiis  to  dismiss  or  to  make 
more  definite  and  certain.  (Rule 
34) 

Satisfaction  of  complaint.  (Rule 
35) 

Applications — Forms  and  Instruc- 
tions. (Rule  36) 

Applications;  notice.  (Rule  37) 

Protests  against  applications. 
(Rule  38) 

Protests  in  valuation  proceedings. 
(Rule  39) 

Protests  against  tariffs  or  sched- 
ules. (Rule  40) 

Service  of  investigation  order;  de- 
fault where  failure  to  comply. 
(Rule  41). 

PETmoNs  Seeking  Instttution  of 
Rulemaking  Proceeoincs 


1100.42 


1100.43 
1100.44 
1100.45 


1100.46 


1100.47 


1100.48 


Petitions  seeking  Institution  of 
rulemaking  proceedings.  (Rule 
42) 

MODiriED  Proceditre 

Modified  procedure;  how  Initiated. 

(Rule"43) 
Modified  procedure;  effect  of  order. 

(Ri>le44) 
Modified   procedure;    Intervention. 

(Rule  45) 
Modified    procedure;    joint   plead- 

iiigs.  (Rule  46) 
Modified    procedure;     content    of 

pleadings.  (Rule  47) 
Mtodifled    procedure;    Terlficatlon. 

(Rule  48) 
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Sec 

11(X)49  Modified  procedure;  when  plead- 
ings filed  and  served.  (Rule  49) 

1100  50  Modified  procedure;  copies  of 
ple.'idings.  (Rule  50) 

1100.51  Modified       procedure;       hearings. 

(Rule  51) 

1100.52  Modified     procedure;     subsequent 

procedure.  (Rule  52) 

1100.53  Notlceof  hearing.  (Rule  53) 

1100.54  Subpoenas.  (Rule  54) 

1100.55  Discovery.  ( Rule  55 ) 

1100.56  Deposition.  (Rule  56) 

1100.57  Depositions,  location,  officer,  time 

fees,     absence,     disqualification 
(Rule  57) 

1100.58  Depositions.  Procedure.  (Rule  58) 
110059       Effect  of  errors  and   Irregularitie? 

in  depositions.  (Rule  59) 

1100.60  Written  Interrogatories  to  parties 

(Rule  60 1 

1100.61  Request  for  admission.  (Rule  61) 

1100.62  Depositions,    requests    for    admis- 

sion, written  interrogatories,  and 

responses  thereto:    inclusion  In 

record.  (Rule  62) 
1100  63       Supplementation      of      responses. 

(Rule  63) 
1100.64       Production     of     documents     and 

things  and  entry  upon  land  for 

inspection   ajid   otiier   purposes. 

(Rule  64) 
1100  65      Failure   to   respond   to   dlscDverjv 

(Rule  65) 

Hearings 

Authority  of  officers.  (Rule  66) 

Prehearing  conferences.   (Rule  67) 

Stipulations.  (Rule  68) 

Appearances;  standard  of  conduct; 
absence  from  hearing.  (Rule  69 1 

Intervention:   petitions.   (Rule  70) 

Partlcif>ation  without  interven- 
tion. (Rule  71). 

Witnes?  e.xamlnatlon;  order  of  pro- 
cedure. (Rule  72) 

Evidence;  admissibility  generally. 
(Rule  73) 

Evidence;  cumulative  restriction. 
(Rule  74) 

Evidence:  prepared  statements 
(Rule  75) 

Evidence;  official  records.  (Rule  7(5 1 

Evidence:  entries  In  regular  course 
of  business.  (Rule  77) 

Evidence:  documents  containing 
matter  not  material.   (Rule  78) 

Evidence:  documents  in  Commis- 
sion's filed.  (Rule  79) 

Evidence:  records  In  other  Com- 
mission  proceedlBgs.    (Rule   80) 

Evidence:  abstracts  of  documents. 
(Rule  81) 

Evidence;  exhibits.  (Rule  82) 

Record  in  referred  matter  unaf- 
fected by  a  second  reference. 
(Rule  83) 

Evidence:  filing  of  subsequent  to 
hearing;  copies.  (Rule  84) 

Ruling  of  an  officer  at  hearing;  ob- 
jection to.  (Rule  85) 

Oral  argument  before  the  hearing 
officer   (Rule  86) 

Contlntiance  for  further  hearing. 
(Rule  87) 

Transcript  of  record .  (Rule  88) 

Briefs:  Reports:  Oral  Argximent 

1100  89       Briefs;   content  and  arrangement 
(Rule  89) 

1100.90  Briefs;  when  filed.  (Rule  90) 

1100.91  Officer's  Initial  decision.  (Rule  91) 
1100  92       Voiding   initial    decisions,   reports. 

or  orders.  (Rule  92) 
1100  93      Oral  argument  before  Commission. 
(Rule  93) 


1100  66 

1100.67 

1100.68 

1100.69 

1100  70 

1100.71 

1100.72 

1100.73 

1100.74 

1100.75 

1100.76 

1100  77 

1100  78 

1100  79 

1100  80 

1100  81 

1100  82 

1100  83 

1100.84 

1100.85 

1100  86 

1100.87 

1100.88 

Order  Compliance-  Damage  Statements 

Sec. 

1100.94  Compliance      with      Commission's 

orders,  (Rule  94) 

1100.95  Statements    of    claimed    damage^ 

based    on   Commls-sion    findings 
(Rule  95) 

Administratr'e  Appeals 

1100.90  Administrative  appeals — Proceed- 
ing involving  both  rail  and  non- 
rail  matters.  (Rule  96) 

1100  97  Administrative  appeals — Non-rail 
proceedings.  (Rule  97) 

1100  98  Administrative  appeals — Rail  pro- 
ceedings. (Rule  98) 

1100  99  Petitions  not  otherwise  covered 
(Rule  99) 

Specul  Rail  Requirements 

1100  !00  Application  of  the  rules:  Time 
limits  —  Proceedings  Involving 
common  carriers  by  railroad 
(Rule  100) 

1100.101  Utilization    of    the    Rail    Services 

Planning  Office  and  other  Com- 
mission employees.  ( Rule  101 ) 

1100.102  Enforcement  of  time   limits;    dis- 

position of  pleadings — Proceed- 
ings involving  common  carriers 
by  rail.  (Rule  102) 

Subpart  B— Special  Rules  of  Practice 

1100.200  Special  rules  of  practice  governing 
procedure  in  certain  suspension 
and  fourth-section  matters 
(Rule  200) 

1100  225  Special  rules  of  practice  governing 
the  procedure  of  the  Motor  C  .r- 
rler  Board,  the  Finance  Board 
the  Operations  Boards,  the  Spe- 
cial Permission  Board,  the  Re- 
leased Rates  Board,  and  the  Tar- 
iff Rules  Board.  (Rule  225) 

1100.240  Si>eclal  rules  governing  notice  of 
filing  cf  applications  by  motor 
carriers  of  property  or  passen- 
gers under  section.^  5(2).  210a 
lb),  of  the  Interstate  Commerce 
Act  and  certain  other  procedural 
matters  with  respect  thereto 
(Rule  240) 

1100.245  Special  rules  governing  procedures 

for  the  Issuance  to  single-State 
common  carriers  by  motor  vehi- 
cle of  Certificates  of  Registration 
under  section  206ia)(6)  of  the 
Interstate  Commerce  Act.  as 
amended  October  15,  1962,  au- 
thorizing motor  common  carrier 
opyerations  in  Interstate  and  for- 
eign commerce,  and  certain 
other  procedural  matters  with 
respect  thereto.  (Rule  245) 

1 100.246  Special    rules    pertaining    to    pro- 

ceedings for  the  discontinuance 
or  change  of  train  or  ferrs"  serv- 
ice. (Rule  246) 

1100.247  Special   rules   governing   notice  of 

fillne  of  applications  by  motor 
carriers  of  property  cr  passen- 
gers and  brokers  under  section.s 
206  (except  section  206(b) f6i 
relating  to  Certlf^.cates  of  Reg- 
istration) .  209  and  211,  bv  water 
carriers  under  sections  302(e). 
303.  and  309,  and  by  freight  for- 
warders under  section  410  of  the 
Interstate  Commerce  Act,  and 
certain  other  procedural  matters 
with  respect  thereto.  (Rule  247) 

1100  248  Imolementatlon  of  Public  Lnw  91- 
375,  Postal  Reorganization  Act 
(Motor  Carrier  Licensing  Provi- 
sions) . 

1100  249  Special  rules  governing  the  filing 
of  motor  carrier  mail  transpor- 
tation service  orders  or  determi- 


nations under  subsection   if)   of 
sectien  5203  of  Tr.le  39.  United 
States    Code.    84    Stat.    768.    39 
use  5208    'Rule  249) 
1100  250     Special    rules    for    prooeedinpi    in 
which    the   elimination    of    dis- 
crimination   against    the    ship- 
ment of  recyclable  materials  is 
sought.  I  Rule  250) 
.\ppe:idix  .'i — Code  of  ethics  for  prartitlcnei-s 
before   the    Interstate    Com- 
merce Conunission 
.Appendix  B — Approved  forms 
Appendix  C — Ex  Parte  Communications. 
.'Vppendix  D — Attcrnevs-Qualiftcatlons 
Appendix  E— Index     of    the    Special     Rules 
Contained     in     Parts     1101- 
1159 
Appendix  F — Number    of    Copies    of    Docu- 
ments (In  Addition  to  Orig- 
inal 1     to    be    filed    with    the 
Commission 
-Appendix  G     Section  17, a)  and  (14)  of  the 
Interstate  Commerce  .Act 

.AiTHnRiTY:    49    USC     Chapter^    1.    8,    12, 
and  13:  5  U.S.C   553  and  559 
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§1100.1      General  Information. 

(a)  Scope  of  rules.  The  rules  In  this 
part  govern  procedure  before  the  Inter- 
state Commerce  Commission  in  proceed- 
ings under  the  Interstate  Commerce  Act. 
as  amended,  and  related  acts,  except  in- 
sofar as  they  may  be  inconsistent  with 
and  superseded  by  requirements  govern- 
ing the  practice  and  procedure  In  speci- 
fied categories  of  proceedings  as  set  out 
in  Parts  1101-1159,'  or  unless  otherwise 
directed  by  the  Commission  in  any  pro- 
ceeding. 

(b>  Applirabilitv.  Subpart  A  of  this 
Dart  sets  forth  general  rules  applicable 
to  all  types  of  proceedings,  except  to  the 
extent  othen^-ise  provided  in  subpart  B 
hereof  which  sets  forth  special  rules  ap- 
plicable to  particular  types  of  proceed- 
ings. Wherever  there  is  any  conflict  be- 
tween one  of  the  rules  of  general  ap- 
plicability in  subpart  A  and  a  special  rule 
in  subpart  B,  the  special  rule  will  gov- 
ern. 

fc>  Reference  to  and  citation  of  rules. 
This  part  shall  be  referred  to  as  the 
"Rules  of  Practice."  Each  section,  and 
anv  paragraph  or  subparagraph  thereof, 
shall  be  referred  to  as  a  "Rule".  The 
number  of  each  rule  shall  Include  only 
the  numbers  and  letters  at  the  rieht  of 
the  derimal  noint.  For  example.  "5  1100.- 
61  Request  for  admission"  shall  be  re- 
'  ferr^d  to  as  "Rule  61."  Paragraph  (b) 
of  that  rule,  relating  to  "Effect  of  Ad- 
mitsion,"  shall  be  referred  to  as  "Rule 
61(b)." 

%  11 00.2     Liberal  ron«lruclion. 

The  rules  in  this  Dart  shall  be  liber- 
ally con.strued  to  secure  iust.  .speedy,  and 
inexpensive  determination  of  the  issues 
presented. 

§  1100.3      Information;    Sperial   Instruc- 
tions. 

Information  as  to  procedure  under  the 
rules  in  this  part  ard  instructions  sup- 
plementing these  rules  in  special  in- 
stances, will  be  furnished  upon  written 
application  to  the  Secretary  and  Assist- 
ant Secretary  of  the  Commission,  Wash- 
ington, D.C.  20423,  or  by  telephone. 

Subpart  A — Rules  of  General  Applicability 

§  1100.4      Communirations     and     Plead- 
ings Generally. 

<a)  How  addressed.  All  communica- 
tions, including  correspondence  concern- 
ing matters  referred  to  boards,  should 
be  addressed  to  the  Commission  unless 
otherwise  specifically  directed.  All  com- 
munications should  clearly  designate  the 
docket  number,  if  any,  and  short  title. 
The  person  communicating  shall  state 
his  address,  the  party  he  represents,  and 
how  response  should  be  sent  to  him  if 
not  by  first  class  mail. 

(b)  Timely  Filing  Required.  Pleadings, 
requests,  or  other  papers  or  documents 
required  or  permitted  to  be  filed  under 
this  part  must  be  received  for  filing  at 
the  Commission's  oCBces  at  Washington, 
D.C,  within  the  time  limits,  if  any,  for 
such  filing.  The  date  of  receipt  at  the 


'An  Index  to  parts  1101-1159  Is  set  forth 
In  Appendix  E  hereto. 
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Commission  and  not  the  date  of  deposit 
in  the  mails  is  determinative,  provided, 
however,  that  If  such  document  is  mailed 
by  certified,  registered  or  express  mafl 
postmarked  at  least  3  days  prior  to  the 
due  date,  it  will  be  accepted  as  timely 
filed. 

(c)  Disposition  of;  When  Defective. 
In  any  proceeding  when  upon  inspection 
the  Commission  is  of  the  opinion  that  a 
pleading,  document,  or  paper  tendered 
for  filing  does  not  comply  with  this  part 
or,  if  it  be  an  application,  does  not  sufB- 
ciently  set  forth  required  material  or  is 
otherwise  insufficient,  the  Commission 
may  decline  to  accept  the  pleading,  docu- 
ment, or  paper  for  filing  and  may  return 
it  unfiled,  or  the  Commission  may  accept 
it  for  filing  and  advise  the  person  tender- 
ing it  of  the  deficiency  and  require  that 
the  deficiency  be  corrected. 

(d)  Objectionable  Matter.  The  Com- 
mission may  order  any  redundant,  ir- 
relevant immaterial,  impertinent,  or 
scandalous  matter  stricken  from  any 
pleading,  document,  or  paper  filed  with 
it. 

(e)  Ex  Parte  Communications  Pro- 
hibited; Penalties  Provided.  Ex  Parte 
communications  as  defined  in  Appendix 
C  to  this  part  are  prohibited  and  any 
person  violating  the  prohibitions  set  out 
in  such  Appendix  is  subject  to  the  penal- 
ties therein  provided. 

§1100.5     Definitions.  I 

As  used  in  this  part:  , 

(a)  The  terms  "act"  and  "part"'  mean 
the  Interstate  Commerce  Act  and  the 
several  parts  thereof,  respectively.  The 
term  "act"  aLso  means,  unless  the  con- 
text otherwise  indicates,  any  other  stat- 
ute which  the  Commission  administers 
in  whole  or  in  part. 

Note. — ^References  to  parts  designated  ijy 
Roman  numerals  refer  to  the  Interstate 
Commerce  Act.  References  to  "this  part," 
the  rules  In  this  part  cw  to  parts  designated 
by  Arabic  numerals,  refer  to  this  Cede. 

<b)  The  term  "proceeding"  shall  in- 
clude: (1)  an  "informal  complaint"  filed 
under  Rule  22  or  23  or  a  "formal  com- 
plaint" alleging  violation  of  any  provi- 
sion of  the  act  or  of  any  regulation  or 
requirement  made  pursuant  to  a  power 
granted  by  such  act,  including  petitions 
on  the  special  docket-;  (2)  an  "applica- 
tion" for  (i)  the  granting  of  any  right, 
privilege,  authority,  or  relief  under  or 
from  any  provision  of  the  act  or  of  any 
regulation  or  requirement  made  pur- 
suant to  a  power  granted  by  such  act,  or 
<il)  the  consideration  of  any  submis- 
sion required  by  law  to  be  made  to  the 
Commission:  (3)  an  "investigation"  in- 
stituted by  the  Commission;  (4)  a  "rule- 
making" proposal  instituted  by  the  Com- 
mission. 

(c)  The  term  "complainant"  means  a 
persons  filing  a  complaint;  "defendant ' 
means  a  person  against  whom  complaint 
is  filed;  "applicant"  means  a  person 
designated  in  an  investigation;  "pro- 
testant"  means  a  person  opposed  to  the 
granting  of  an  application,  to  any  tariff 
or  schedule  becoming  effective,  or  to  a 
tentative  valuation;  "intervener"  means 
a  person  permitted  to  intervene  as  pro- 


vided in  Rule  70  or  71.  and  "petitioner" 
means  any  other  person  seeking  relief 
otherwise  than  by  complaint,  protest  or 
application. 

(d)  The  term  "party"  shall  include  all 
named  in  paragraph  (c)  above,  or  others, 
permitted  or  directed  by  the  Commission 
to  participate  in  a  proceeding.  It  shall 
not  include  persons  signing  certifications 
of  support  or  livitnesses  aopearing  at  an 
oral  hearing  or  submitting  verified  state- 
ments tuider  modified  procedure  unless 
such  persons  are  included  In  the  preced- 
ing provisions  of  this  Rule,  and  shall  not 
include  persons  named  in  the  docket 
service  list  merely  for  the  purpose  of  re- 
ceiving copies  of  Commission  releases. 

(e)  The  term  "pleading"  means  a| 
complaint,  answer,  reply,  application, 
protest,  written  cMnment,  petition  to  in- 
vestigate, motion  (other  than  motion 
orally  made  at  hearing  or  argument), 
brief,  exceptions,  petition,  document  sup- 
plementing oral  hearing  as  described  in 
Rule  86  and  all  documents  filed  under 
modified  procedure. 

(f)  The  term  "practitioner"  means  a 
person  authorized  by  the  Commission  to 
appear  before  it  in  a  representative, 
capacity. 

<g)  The  term  "officer,"  except  as  a  dif- 
ferent meaning  is  indicated  in  Rules  15 
'b),  55  to  65,  inclusive,  69<a)  and  76 
(civil  and  corporate  functionaries),  in- 
cludes a  Division,  Commissioner,  admin- 
istrative law  judge,  board  of  employees 
(called  an  "employee  board"  in  this 
part) ,  an  examiner  or  special  board  com- 
posed of  State  representatives  (called  a 
"joint  board"  in  this  part),  to  which  a 
proceeding  is  assigned  or  referred  for 
hearing,  consideration,  or  recommenda- 
tion of  an  appropriate  order.  The  term 
"board"  means  either  an  employee  board 
or  a  joint  board  as  the  context  requires. 

(h)  The  term  "initial  decision"  means 
a  statement  of  findings  and  conclusions, 
and  the  rea-^ons  or  basis  therefor,  on  all 
the  material  issues  of  fact,  law.  or  dis- 
cretion presented  on  the  record,  and  an 
appropriate  order.  An  initial  decision 
made  by  a  Commissioner,  an  administra- 
tive law  judge  or  a  joint  board  will  be- 
come effective  as  the  order  of  the  Com- 
mission in  the  circumstances  descrioedi 
in  Rule  91(b). 

(1)  The  term  "tentative  decision"] 
means  a  decision  proposed  by  the  Com- 
mission, which  shall  embrace  the  same 
elements  specified  for  inclusion  in  initial 
decisions.  A  tentative  decision  will  not 
become  the  decision  of  the  Commission 
through  failure  to  file  objections,  but  in 
the  absence  of  exceptions  or  of  ascertain- 
able error  the  statement  therein  of  the 
issues  and  facts  ordinarily  will  be  taken 
by  the  Commission  as  the  basis  of  its  sub- 
sequent decision. 

tj)  The  term  "modified  procedure" 
means  the  procedure  specified  in  Rules 
43  to  52,  inclusive,  which  rules  provide; 
for  the  filing  and  serving  of  pleadings  in 
proceedings  with  a  view  to  limiting  the 
matters  upon  which  subsequent  oral  evl-| 
dence,  if  any,  will  be  introduced.  | 

<k)  The  term  "transcript"  means  a 
written  or  electronically  recorded  state- 
ment of  all  proceedings  at  an  oral 
hearing. 
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§  1 100.6      l'»e  of  Gender  and  Number. 

Words  importing  the  singulaf-  number 
may  extend  and  be  applied  to  several 
persons  or  things;  words  importing  the 
plural  number  may  include  the  singular ; 
and  words  importing  the  masculine  gen- 
der include  the  feminine. 

Pr.\ctitioners 

§  1100.7      Regi.Mer  of  Practitioners. 

A  register  is  maintained  by  the  Com- 
mission in  which  are  entered  the  names 
of  all  persons  entitled  to  practice  before 
the  Commission.  Corporations  and  firms 
will  not  be  admitted  or  recognized. 

§  1100.8  .Attorneys  at  law— qualifica- 
tions and  requirenienls  for  practice 
before  the  Commission. 

Any  person  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possession,  territory.  Com- 
monwealth or  the  District  of  Colum.bia 
may  represent  others  before  the  Commis- 
sion upon  filing  with  the  Commission  a 
written  declaration  so  stating  that  he  is 
currently  qualified.  The  written  declara- 
tion shall  contain  the  declarants  full 
name,  address,  and  telephone  nimiber.  A 
declaration  may  be  filed  with  the  Secre- 
tary of  the  Commission  in  the  form  as 
shown  in  Appendix  D  to  this  part,  in 
which  event  the  attorney's  name  will  be 
entered  in  tlie  Register  of  Attorneys  at 
Law.  Attorneys  may  also  file  daclarations 
with  the  Secretary  or  a  Hearing  Officer 
when  making  an  initial  appearance  in 
any  proceeding  and  the  Attorney's  name 
will  be  entered  in  the  Register  of  Attor- 
neys at  Law.  Once  an  attorney's  name  is 
entered  in  the  Register  of  Attorneys  at 
Law  no  further  declaration  of  qualifica- 
tion will  be  required  except  in  those  in- 
stances  where  an  attorney's  right  to 
practice  has  been  suspended,  in  which 
event  a  written  declaration  will  be  re- 
quired that  he  is  now  properly  qualified 
in  accordance  with  this  paragraph. 

§  1  100.9  Persons  not  attorneys  at  law- 
qualifications  and  requirements  for 
practice  before  the  Comniis.sion. 

i&)  In  general.  Any  citizen  or  resident 
of  the  United  States,  not  an  attorney  of 
law.  who  shall  file  an  application  for 
admission  to  practice,  accompaiiied  by 
payment  of  the  fee  prescribed  by  rule 
or  order  of  the  Commission,  successfully 
complete  the  practitioners'  examination, 
and  show  that  he  possesses  the  necessary 
legal  and  technical  qualifications  to  en- 
able him  to  render  valuable  service  before 
the  Commission  and  that  he  is  competent 
to  advise  and  assist  in  the  presentation 
of  matters  befpre  the  Commission,  may 
be  permitted  to  practice  before  the 
Commission. 

(bt  Application  for  admission.  An  ap- 
plication filed  pursuant  to  this  rule  under 
oath  for  admission  to  practice  shall  be 
completed  in  full  on  the  form  provided  by 
the  Commission,  and  shall  be  addressed 
to  the  Secretary  of  the  Commission, 
Washington,  D.C.  20423. 

<c)  Additional  certificates  by  appli- 
cant's sponsors:  hearing  on  application: 
abandonment  of  application.  The  Com- 


mission may  require  an  applicant  s  spo:i- 
sors  to  provide  a  detailed  statement  oi 
the  nature  and  extent  of  their  knowledge 
of  his  qualifications.  Upon  consideration 
thereof,  if  the  Commission  is  not  satisfied 
as  to  the  adequacv  of  applicant's  qualifi- 
cations, he  will  be  notified  thereof  by 
registered  mail,  whereupon  he  may  re- 
quest a  hearing  to  prove  his  qualifica- 
tions. If  he  presents  such  a  request,  the 
Commission  will  accord  him  a  hearing 
In  the  absence,  of  a  request  for  hearing 
within  20  davs  from  receipt  of  said 
notice,  his  application  shall  be  considered 
as  withdrawn. 

(d)  Application  fee.  Each  application 
filed  pursuant  to  this  rule  must  be  ac- 
companied bv  a  non-refundable  fee  of 
S50.  Payment  must  be  made  either  In 
cash,  or  by  check  or  money  ord^r  payable 
to  the  Interstate  Commerce  Co.nmLssion. 

(ei  Failvre  to  appear  for  examination 
Except  for  good  cause  shown,  11  an  ap- 
pliant  fails  to  appear  at  the  time  and 
place  indicated  by  the  Commission  to 
take  the  practitioners'  examination,  the 
application  shall  be  considered  with- 
drawn. 

(ft  Applicant's  cath  No  apnlicant 
shall  be  admitted  to  practice  before  the 
Commission  until  he  shall  have  sub- 
scribed to  an  oath  or  affirmation  that  he 
will  deport  himself,  as  a  practitioner  be- 
fore the  Commission,  uprightlv.  and  ac- 
cording to  law:  and  that  he  will  support 
the  Constitution  of  the  United  States  and 
laws  of  the  United  States  and  will  con- 
form to  the  rules  and  regulations  of  the 
Commission. 

§  1  100.10      Initial  appearances. 

Practitioners  shall  file  a  declaration 
that  thev  are  authorized  to  represent  the 
particular  party  in  whose  behalf  they 
propose  to  act  at  the  time  cf  making  an 
initial  appearance  in  any  proceeding 
This  requirement  will  be  met  by  the  prac- 
titioner entering  his  name  as  the  repre- 
sentative of  an  applicant  in  the  appro- 
priate space  on  an  application  form:  bv 
signing  anv  complaint,  petition,  protest, 
reply,  or  other  pleading  with  a  designa- 
tion following  the  practitioners  signa- 
ture that  he  is  the  attorrev  for  or  other 
representative  of  a  party  therein  named; 
by  entering  an  appearance  on  the  form 
orovided  at  any  hearing;  or  bv  filing  a 
letter  with  the  Secretary  of  the  Commis- 
sion stating  that  he  is  authorized  to  rep- 
resent a  party,  whose  name  and  address 
is  given  in  a  partirular  proceeding  whicli 
shall  be  identified.  For  additional  infor- 
mation on  appearances,  see  Rule  69. 

§1100.11      Suspension,     di.-bamient,    or 
other  disciplinary  action. 

Wlien  it  is  shown  to  the  Commission 
that  any  member  of  its  bar  has  been  sus- 
pended or  disbarred  from  practice  in  any 
court  of  record,  or  has  violated  any  of  the 
Commission's  rules,  including  the  code  of 
ethics  as  set  out  in  Appendix  A,  or  has 
engaged  in  other  conduct  unbecoming  a 
member  of  the  bar  of  the  Commission,  he 
will  be  subject  to  suspension,  disbarment, 
or  other  disciplinary  action  bv  the  Com- 
mission. The  member  shall  be  afforded 
an  opportunity  to  show  good  cause,  with- 


in such  time  as  the  Commission  shall  pre- 
scribe, why  he  should  not  be  suspended, 
disbarred  or  otherwise  disciplined.  Upon 
his  response  to  the  order  to  show  cause, 
and  after  hearing,  if  requested,  or  upon 
failure  to  respond  within  the  time  pre- 
s:ribed  for  a  response,  the  Commission 
shall  issue  an  appropriate  order. 

Special  Rules  Respecti.ng  Joint 
Boards 

§  I  100.12      Joint  bourd  orpunirution  and 
proctHlure>. 

ia>  Organization  After  a  joint  board 
has  been  created  it  shall  select  one  of  Us 
members  to  act  as  chairman  for  all  pur- 
poses coTicerning  matters  which  may  be 
referred  to  it.  In  the  event  the  member 
so  selected  is  absent  from  any  meeting 
of  the  jcint  board  the  members  attending 
shall  select  one  of  such  members,  except 
as  provided  in  paragraph  ib'  of  this 
section,  temporarily  to  act  as  chairman. 

lb'  Waiver  bp  Absence  of  a  Joint 
Beard  Member.  The  failure  of  a  duly 
appointed  member  of  a  joint  board  to 
participate  in  anv  hearing  after  notice 
thereof  on  a  matter  referred  to  such 
joint  board  shall  be  considered  to  con- 
stitute, as  to  the  matter  referred,  a 
waiver  of  action  on  the  part  of  the  State 
from  which  such  member  was  appointed. 

<c'  Procedural  rulings  in  case  cf  Dis- 
agreement. If  the  members  of  a  joint 
board  or  a  ma.jcritv  thereof  in  actual 
attendance  at  a  heiiring  shall  be  unable 
to  acree  in:on  the  disposition  of  a  proce- 
dural question  arising  therein,  the  chair- 
man I  or  acting  chairman"  of  the  board 
shall  decif'e  the  question  and  rule  or  or- 
der accordingly 

<di  Form  of  joint  board's  initial  deci- 
sion: service.  In  the  interest  of  uni- 
formity the  board's  initial  decision  shall 
conform  as  nearly  as  may  be  practicable 
to  the  form  of  decision  issued  by  the 
Commission  in  similar  cases.  The  board's 
imtial  decision  will  be  served  by  the 
Commtssicn. 

(e)  Termination  of  joint  board  juris- 
diction: subsequent  procedure.  The  juris- 
diction of  a  joint  board  over  a  referred 
matter  shall  be  terminated  in  the  event 
of:  d'  service  of  an  initial  decision  as 
provided  in  paragraph  id>  of  this  sec- 
tion: i2>  submLssion  of  the  board's  con- 
clusions without  a  written  Initial 
decision;  (3)  waiver  of  action  in  writing 
by  appropriate  authority  of  each  State 
from  which  a  member  is  entitled  to  be 
appointed;  <4i  failure  of  all  members  of 
the  board  to  appear  at  the  hearing;  (5" 
failure  of  a  majority  of  the  board  to 
agree  on  substantive  matters;  or  i6> 
entr>'  of  order  vacating  the  order  of 
reference  to  the  loint  board.  Except 
where  an  initial  decision  is  served  as 
provided  in  paragraph  <d>  of  this  sec- 
tion, in  which  event  the  subsequent 
procedure  will  be  as  provided  in  Rules 
101,  102,  103  and  104.  a  referred  matter, 
after  termination  of  joint  board  juris- 
diction, will  be  decided  by  the  Commis- 
sion or  be  made  the  subject  of  another 
officer's  initial  decision  on  the  record 
theretofore  made  or  after  such  hearing 
or  further  hearing  as  may  be  required. 
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Pleading  Specifications  Generally 

§  1100.13      Typographical    specifiralions 
generally. 

Except  as  otherwise  provided  respect- 
ing applications  (Rule  36(a),  exhibits 
(Rule  82(a)),  and  informal  complaints 
(Rule  22(a)),  all  pleadings,  documents, 
and  papers  to  be  filed  under  these  rules 
shall  be  on  opaque,  unglazed,  durable 
paper  not  exceeding  8 '  ij  by  11  Inches.  To 
permit  binding  in  covers  of  uniform  size, 
margins  of  at  least  V/z  and  1  inch, 
respectively,  shall  be  allowed  on  the  left 
and  right  margins.  Binding  shall  be  on 
the  left  margin.  Reproduction  may  be  by 
printing,  printing  by  offset  press,  multi- 
graphing,  or  mimeographing,  or  by  any 
other  process,  provided  the  copies  are 
clear  and  permanently  legible.  Whiteline 
blueprints  which  cannot  be  reproduced 
by  photography  are  not  acceptable.  If 
directly  typewritten,  or  if  in  facsimile 
reproduction  of  typewriting,  the  Impres- 
sion may  be  on  both  sides  of  the  paper 
and  must  be  double-spaced,  except  that 
long  quotations  shall  be  single-spaced 
and  Indented.  Nothing  less  in  size  than 
Elite  type  shall  be  used.  If  printed,  ade- 
quate leading  and  nothing  less  than  10- 
point  type  shall  be  used,  except  that  8- 
point  tjrpe  may  be  employed  In  footnotes 
and  in  tabular  matter  where  printing 
limitations  so  require.  If  a  pleading  or 
brief  is  in  excess  of  50  pages  (except  a 
pleading  under  modified  or  shortened 
procedure),  including  cover  pages,  in- 
dexes, and  appendices,  the  impression 
must  be  on  both  sides.  Printing  by  offset 
press  will  be  accepted:  Provided,  That 
the  type  used  is  not  reduced  in  size 
smaller  than  that  required  for  type- 
written documents.  Failure  to  observe 
these  specifications  will  result  in  rejec- 
tion. 

§1100.14     Copies. 

The  original  and  6  copies  of  every 
pleading,  document,  or  paper  permitted 
or  required  to  be  filed  under  this  part 
shall  be  furnished  for  use  of  the  Com- 
mission except  as  a  different  number  is 
otherwise  specified  in  Appendix  P  hereto 
which  lists  the  various  pleadings,  docu- 
ments, or  papers  normally  filed  with  the 
Commission. 

§  1100.15      .Atteslalion  and  veriftcation. 

(a)  Practitioner's  signature.  If  a  party 
is  represented  by  a  practitioner  each 
pleading,  document,  or  paper  of  such 
party  shall  be  signed  in  ink  by  one  such 
practitioner  whose  address  shall  be 
stated.  The  signature  of  a  practitioner 
constitutes  a  certificate  by  him  that  he 
has  read  the  pleading,  docimient,  or 
paper;  that  he  is  authorized  to  file  it; 
that  to  the  best  of  his  knowledge,  in- 
formation, and  belief  there  is  good 
ground  for  It;  that  it  is  not  Interposed 
for  delay;  and  that  with  respect  to  a 
complaint  he  files  it  with  the  distinct 
knowledge  and  specific  consent  of  com- 
plainant. A  pleading,  document,  or  paper 
thus  signed  need  not  be  verified  or 
accompanied  by  affidavit  except  as  other- 
wise provided  In  these  rules. 
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(b)  When  no  PraciH toner's  Signature. 
A  pleading,  document,  or  paper  not 
signed  by  a  practitioner  must  be  signed 
in  ink,  the  address  of  the  signer  shall  be 
stated,  and  the  facts  alleged  in  a  plead- 
ing must  be  verified  under  oath  by  the 
person  in  whose  behalf  it  is  filed.  Signa- 
ture and  verification  in  such  manner 
must  be  by  at  least  one  complainant  if 
the  pleading  is  a  complaint.  A  pleading, 
document,  or  paper  filed  on  behalf  of  a 
corporation  or  other  organization  au- 
thorized to  make  complaint  under  the 
act,  which  is  not  signed  by  a  practitioner 
must  be  signed  in  ink,  and  the  faats 
alleged  in  a  pleading  must  be  verified  by 
an  executive  officer  of  such  corporation 
or  organization. 

§  1 100.16      Affirm.-ilion  in  lien  of  oalli. 


Whenever  under  this  part  an  oath  is 
required,  an  affirmation  in  judicial  fonn 
will  be  accepted  in  lieu  thereof.  I 

51100.17      Pleadinps  part  of  record. 

Recitals  of  material  and  relevant  facts 
in  a  pleading  filed  prior  to  oral  hearing 
in  any  proceeding,  if  separately  stated 
and  verified,  and  unless  specificaDy 
denied  in  a  counterpleading  filed  un- 
der these  rules,  shall  constitute  evidence 
and  be  a  part  of  the  record  without  spe- 
cial admission  or  incorporation  therein, 
but  if  request  is  seasonably  made,  a  com- 
petent witness  must  be  made  available 
for  cross-examination  on  the  evidence 
so  included  in  the  record.  Pleadings  may 
contain  specific  references  to  or  ouota- 
tion  from  the  tariffs  or  schedules  con- 
taining the  several  rates,  fares,  charges, 
schedules,  classifications,  regulations  or 
practices  alleged  to  be  material.  A  filing 
under  Rule  40,  protests  against  tariffs  or 
schedules,  shall  not  be  considered  a 
pleading  for  the  purposes  of  this  rule. 

§  1100.18      Aniendnienl<i. 

Leave  to  file  amendments  to  any  plead- 
ing will  be  allowed  or  denied  as  a  matter 
of  discretion.  1 

§  1100.19     Time.  | 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  day  of  the  act.  event,  or 
default  after  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  in- 
cluded. The  last  day  of  the  period  bo 
computed  is  to  be  included  unless  it  is 
Saturday,  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  Is  neither  a  Saturday.  Sunday 
nor  a  holiday.  A  half  holiday  shall  not 
be  considered  as  a  holiday.  This  rule  .^^hall 
apply  to  the  measurement  of  time  for- 
ward, as  well  as  backward  from  a  spec- 
ified date. 

(b)  When  the  date  designated  for  fil- 
ing briefs  or  other  documents  is  a  Satur- 
day, Sunday  or  a  legal  holiday  in  the 
District  of  Columbia,  that  date  shall  be 
extended  to  the  next  day  which  is  neither 
a  Saturday,  Sunday,  nor  a  legal  holiday 
in  the  District  of  Columbia.  A  half  holi- 
day shall  not  be  considered  as  a  holiday. 

(c)  Modification.  Except  as  to  the 
maximum  time  periods  provided  by  law 


or  specified  in  this  part  respecting  in 
formal  complaints  seeking  damage^ 
I  Rule  23).  any  time  period  prescribeel 
or  permitted  in  this  part  may,  upon  re- 
quest and  for  good  and  sufficient  cause, 
be  modified  by  the  Commission  in  itj 
discretion.  Requests  for  extension  or 
modifications  of  time  must  be  served 
upon  all  parties  of  record  at  the  same 
time  and  by  the  same  method  of  com* 
munication  as  service  is  made  on  the 
Commission.  A  request  for  postponement 
of  date  for  filing  briefs  or  other  docu- 
meats  must  be  filed  not  less  than  10  days 
before  the  due  date.  Only  the  original 
of  the  request  and  certificate  of  service 
need  be  filed  with  the  Commission.  If 
granted,  the  party  making  the  request 
shall  promptly  so  notify  all  parties  to  the 
proceeding  and  so  certify  to  the  Commis 
sion. 

§1100.20      Service      of     pleadings      and 
papers. 

'a)  Generally.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec* 
tion,  or  as  otherwise  provided  respecting 
applications  (Rule  36(b>>,  formal  com<- 
plaints  (Rule  32),  and  informal  com* 
plaints  (Rule  22(b)),  every  pleading, 
document,  or  oaoer  must,  when  filed,  or 
tendered  to  the  Commission  for  filing, 
include  a  certificate  showing  simul* 
taneous  service  thereof  upon  all  partiefi 
to  the  proceeding.  Such  service  shall  be 
made  by  delivery  in  person,  or  by  first* 
class  mail,  certified  mail,  registered  mai^. 
or  by  express  or  equivalent  parcel  de* 
livery  service,  properly  addressed  witb 
charpes  prepaid,  one  copy  to  each  nartjt 
Service  upon  the  parties  shall  be  bv  the 
same  means  of  communication  and  class 
of  service  employed  in  making  delivery 
to  the  Corruni-s<5ion:  Provided,  however. 
That  when  delivery  is  made  to  the  Com* 
mission  in  person,  and  it  is  not  feasible 
to  serve  the  other  parties  in  person, 
service  shall  be  made  by  first-class  or  ex- 
press mail.  Whf^n  any  partv  is  renresent* 
ed  by  a  practitioner,  service  upon  sucH 
practitioner  will  be  deemed  service  upoii 
the  party. 

(b)  Exceptions  as  to  Letter.  Copies  of 
letters  to  the  Commission  relating  to  orajl 
argument  (Rule  93)  and  subpoena$ 
(Rule  54(a))  need  not  be  .served  upon 
other  parties  to  the  proceeding. 

§  1 100.21      Replies  and  motions. 

(a)  Time  for  filing.  Except  that  a  repl 
to  a  reply  is  not  permitted  and  except  as 
otherwise  provided  in  these  rules,  an  ad* 
verse  party  may  file  and  serve  a  reply  of 
motion  addressed  to  any  pleading  per* 
mitted  imder  the  rules  in  this  part 
within  20  days  after  the  filing  of  such 
pleading  with  the  Commission. 

(b)  Replies  to  Administrative  Ap- 
peals. A  reply  to  an  administrative  ap* 
peal  filed  under  Rules  97  and  98  seeking 
a  change  in  a  decision,  order,  or  require- 
ment may  be  filed  and  served  within  20 
days  after  the  final  date  for  filing  sue 
administrative  appeals. 

(c)  The  original  of  the  reply  or  mo 
tion  should  be  accompanied  by  the  same 
number  of  copies  as  required  respectinu 
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the  pleading  to  which  the  reply  or  mo- 
tion is  addressed. 

Commencement  of  Proceedings 

§  1 100.22      Informal  complaints  not  seek- 
ing damages. 

(a)  Form,  and  content.  Informal  com- 
plaint may  be  by  letter  or  other  writing. 
and  will  be  serially  numbered  and  filed 
as  of  the  date  of  its  receipt.  No  form  of 
informal  complaint  is  suggested,  but  in 
substance  the  letter  or  other  writing 
(original  and  one  copy  shall  be  filed > 
must  contain  the  essential  elements  of  a 
formal  complaint  as  specified  in  Rules 
26  and  28.  It  may  embrace  supporting 
papers. 

(b>  Correspondence  Handling.  If  the 
informal  complaint  appears  to  be  sus- 
ceptible of  informal  adjustment,  a  copy 
or  a  statement  of  the  substance  thereof 
will  be  transmitted  by  the  Commission 
to  each  person  complained  of  in  an  en- 
deavor to  have  it  satisfied  by  correspond- 
ence and  thus  obviate  the  filing  of  a  for- 
mal complaint. 

(c)  Discontinuance  Without  Prej- 
udice. A  proceeding  thus  instituted  on 
the  informal  docket  is  without  prejudice 
to  complainant's  right  to  file  and  prose- 
cute a  formal  complaint,  in  which  event 
the  proceeding  on  the  informal  docket 
will  be  discontinued. 

§1100.23      Informal      complaints      seek- 
ing damages. 

(a I  Actual  Filing  Required.  Notifica- 
tion to  the  Commission  that  an  informal 
complaint  may  or  will  be  filed  later  .seek- 
ing damages  is  not  a  filing  within  the 
meaning  of  the  statute  except  as  pro- 
vided in  paragraph  (e)  of  this  section. 

(b>  Content.  An  informal  complaint 
seeking  damages,  when  permitted  under 
the  act.  must  be  filed  within  the  statu- 
tory period,  and  should  contain  such 
data  as  will  serve  to  identify  with  rea- 
sonable definiteness  the  shipments  or 
transportation  services  in  respect  of 
which  damages  are  sought.  Such  com- 
plaint should  state:  (1>  that  complain- 
ant makes  claim  for  damages.  <2i  the 
name  of  each  individual  seeking  dam- 
ages, (3)  the  names  of  defendants 
against  which  claim  is  made.  (4)  the 
commodities  the  rate  applied,  the  date 
when  the  charges  were  paid,  by  whom 
paid,  and  by  whom  borne.  '5)  the  period 
of  time  within  which  or  the  specific  dates 
upon  which  the  shipments  were  made, 
and  the  dates  when  they  were  delivered 
or  tendered  for  deliverj'.  (6'  the  points 
of  origin  and  destination,  either  specifi- 
cally or.  where  they  are  numerous,  by 
definite  indication  of  a  defined  territorial 
or  rate  group  of  the  points  of  origin  and 
destination  and,  if  known,  the  routes  of 
movement,  and  (7)  the  nature  and 
amount  of  the  injury  sustained  by  each 
claimant. 

(c>  Statement  of  Prior  Claim.  If  a 
complaint  filed  under  paragraph  (b)  or 
(e)  of  this  section  contains  a  claim  on 
any  shipment  which  has  been  the  sub- 
ject of  a  previous  informal  or  formal 
complaint  to  the  Commission,  reference 
to  such  complaint  must  be  given. 


idi  Copies.  The  original  of  BXi  infor- 
mal complaint  seeking  damages  must  be 
accompanied  by  copies  in  sufficient  num- 
ber to  enable  the  Commission  to  trans- 
mit one  to  each  defendant  named. 

<ei  Special-docket  Proceedings.  V/here 
the  act  provides  for  an  award  of  dam- 
ages for  violation  thereof  and  a  carrier 
is  willing  to  pay  them,  or  to  waive  col- 
lection of  undercharges,  petition  for  ap- 
propriate authority  should  be  filed  by 
the  carrier  on  the  special  docket  in  the 
form  prescribed  by  the  Commission.  If 
the  petition  is  granted  an  appropriate 
order  will  be  entered.  Such  petition, 
when  not  filed  in  connection  with  an  in- 
formal complaint  pending  before  the 
Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint 
and  an  answer  thereto  admitting  the 
matters  stated  in  the  petition.  If  a  ear- 
ner is  unable  to  file  such  petition  with- 
in the  statutory  period  and  the  claim 
is  not  already  protected  from  the  oper- 
ation of  the  statute  by  informal  com- 
plaint, a  statement  setting  forth  the 
facts  may  be  filed  by  the  carrier  within 
the  statutory  period.  Such  statement  will 
be  deemed  the  equivalent  of  an  informal 
complaint  filed  on  behalf  of  the  shipper 
or  con.?ignee  and  sufficient  to  stay  the 
operation  of  the  statute. 

if)  Six  Months'  Rule.  If  an  informal 
complaint  seelyng  damages  cannot  be 
disposed  of  informally,  or  is  denied,  or  is 
withdrawn  by  complainant  from  further 
consideration,  the  parties  affected  will 
be  so  notified  in  writing  by  the  Commis- 
sion. The  matter  in  such  comolaint  will 
not  be  reconsidered  unless,  within  six 
months  after  the  date  such  notice  is 
mailed,  either  a  formal  complaint  as  to 
such  matter  is  filed,  or  it  is  informally 
resubmitted  on  an  additional  basis.  Such 
filing  or  resubmission  will  be  deemed  to 
relate  back  to  the  date  of  the  original 
filing,  but  reference  to  that  date  and  the 
Commission's  file  number  must  be  made 
in  such  resubmission  or  in  the  formal 
complaint  filed.  If  the  matter  is  not  so 
resubmitted,  or  included  in  a  formal 
complaint,  as  provided  in  this  section, 
complainant  will  be  deemed  to_  have 
abandoned  the  complaint  and  no  com- 
plaint seeking  damages  based  on  the 
same  cause  of  action  will  thereafter  be 
placed  on  file  or  considered  unless  itself 
filed  within  the  statutory  period. 

§  1100.21      Formal  complaints:  copieo. 

lai  Generally.  The  original  of  each 
formal  complaint,  amended  or  supple- 
mental formal  complaint,  or  cross  com- 
plaint, m.ust  be  accompanied  by  copies 
in  sufficient  number  to  enable  the  Com- 
mission to  serve  one  upon  each  defend- 
ant, including  each  receiver  or  trustee, 
and  retain  six  copies  in  addition  to  the 
original. 

<bi  Provision  for  State  Authorities.  If 
complaint  is  made  under  Part  n  of  the 
act,  or  respecting  Statemade  rates  (Rule 
28' bit.  sufficient  copies  in  addition  to 
those  required  under  paragraph  (a)  of 
this  section  shall  be  furnished  to  per- 
mit the  Commission  to  supply  one  to  the 


appropriate  authority  in  each  of  the 
States  included  in  the  scope  of  the  com- 
plaint. 

§1100.25      Formal    complaints:    joinder. 

<a>  Causes  of  Action.  Two  or  more 
grounds  of  complaint  concerning  the 
same  principle,  subject,  or  state  of  facts 
may  be  included  in  one  complaint,  but 
should  separately  be  stated  and  num- 
bered. 

lb)  Complainavts  T%vo  or  more  com- 
plainants may  join  in  one  complaint  if 
their  respective  causes  of  action  are 
again.st  the  same  defendant  or  defend- 
ants and  concern  substantially  the  same 
alleged  violation  of  the  act  and  a  like 
state  of  facts. 

(CI  Defendants  If  complaint  is  made 
witii  respect  to  through  transportation 
by  continuous  carriage  or  shipment,  all 
persons  subject  to  the  act  participating 
therein,  and  against  which  an  order  is 
sought,  should  be  made  defendants.  If 
complaint  is  made  of  a  classification  or 
any  provision  thereof,  ordinarily  it  will 
suffice  to  make  defendants  the  persons 
operating  one  or  more  through  routes  be- 
tween representative  points  of  origin  and 
destination. 

Id'  Correct  dt>ignatiov  of  Parties  The 
unabbreviated  names  of  all  parties  com- 
plainant and  defendant  must  be  stated 
correctly. 

§  ll00.2f>      Formal     complaints:     allega- 
tions gcncrall>. 

A  forma!  complaint  should  be  so  drawn 
as  fully  and  compiet<>ly  to  advise  the  par- 
ties defendant  and  the  Commission  in 
what  respects  the  provisions  of  the  act 
have  been  or  are  violated  or  will  be  vio- 
lated, and  should  set  forth  briefly  and 
in  plain  language  the  facts  claimed  to 
constitute  such  violation.  If  two  or  more 
sectiofis  or  subsections  of  the  act  or  re- 
quirements established  pursuant  thereto 
are  alleged  to  be  violated,  the  facts 
claimed  to  constitute  violation  of  one 
section,  sub-section.  or  requirement 
should  be  stat«i  separately  from  those 
claimed  to  constitute  a  violation  of  an- 
other section,  subsection,  or  requirement 
whenever  that  can  be  done  by  reference 
or  otherwise  without  undue  repetition. 

ti  1100.27      Formal       complaints:       wiien 
daniagoi  soucht. 

A  formal  complaint  that  includes  a 
request  for  an  award  of  damages  should 
contain  the  information  specified  for  an 
in^'ormal  complaint  .seeking  damages 
'R'lle  23,  paragraphs  ib)  and  ic'i. 

§  1100.28      Formal  romplainis:  discrimi- 
ni!tion,  preference,  and  prejudice. 

'a  I  Generally.  A  complaint  that  al- 
leges the  act  is  \iolated  because  of  F.n 
vndu?  or  unreasonable  preference  or  ad- 
vantage, undue  or  unreasonable  preju- 
dice or  disadvantage,  or  unjust  discrim- 
ination should  specify  clearly  the  par- 
ticular elements  stated  in  the  act  as  con- 
stituting such  violation,  and  the  facts 
which  complainant  relies  upon  to  estab- 
lish it.  Such  elements  may  include  a 
special  rate,  rebate,  drawback,  or  other 
device;   and  a  particular  person,  com- 
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pany,  firm,  association,  port,  p-ort  dis- 
trict, gateway,  transit  point,  locality, 
region,  district,  territory,  or  description 
of  traffic. 

(b)  State-made  Rates.  A  complaint 
that  brings  in  issue  any  rate,  fare,  charge, 
classification,  regulation,  or  practice, 
made  or  imposed  by  authority  of  any 
State,  upon  the  ground  that  it  violates 
provisions  of  the  act  which  prohibit  un- 
due or  unreasonable  advantage,  prefer- 
ence, or  prejudice  as  l)etwe€n  persons  or 
localities  in  intrastate  conunerce  and 
persons  or  localities  in  interstate  or  for- 
eign commerce,  or  any  undue,  unrea- 
sonable or  unjust  discrimination  against 
interstate  or  foreign  commerce,  should 
bring  in  issue  the  justness  and  reason- 
ableness of  the  rate,  fare,  charge,  clas- 
sification, regulation,  or  practice  ap- 
plicable to  the  interstate  or  foreign  com- 
Hierce  involved  in  such  complaint.  Such 
complaint  should  also  bring  in  issue  the 
question  as  to  what  should  be  the  rate, 
fare,  or  charge,  or  the  maximum  or  mini- 
mum, or  maximum  and  minimum,  there- 
after to  be  charged,  and  the  classifica- 
tion, regulation,  or  practice  that  should 
be  established  so  as  to  remove  any  such 
advantage,  preference,  prejudice,  or  such 
unjust  discrimination. 

§  1100.29     Formal      complaints;      other 
itpecifiralions. 

(a)  Tariff  or  Schedule  References.  The 
several  rates,  fares,  charges,  schedules, 
classifications,  regulations,  or  practices 
on  which  complaint  is  made  should  be 
set  out  by  specific  reference  to  the  tariffs 
or  schedules  in  which  they  appear,  when- 
ever that  is  practicable. 

(b)  States  in  which  Transportation 
occurs.  A  formal  complaint  under  Part 
n  of  the  act  should  specifically  name  the 
States  in  and  through  which  the  trans- 
portation which  gives  rise  to  the  com- 
plaint is  performed. 

(c)  Hearing  Place.  A  formal  complaint 
should  be  accompanied  by  a  statement 
requesting  modified  procedure  or  specify- 
ing the  place  at  which  hearing  is  desired. 

§1100.30     Formal    romplainis;    praycra 
for  relief. 

(a>  Generally.  A  formal  complaint  in 
which  relief  for  the  future  is  sought 
should  contain  a  detailed  statement  of 
the  rehef  desired.  Relief  in  the  alternative 
or  of  several  different  types  may  be  de- 
manded, but  the  issues  raised  in  the 
formal  complaint  should  not  be  broader 
than  those  to  which  complainant's  evi- 
dence is  to  be  directed  at  the  hearing. 

ib>  Specific  Prayer  for  Damages.  Ex- 
cept under  unusual  circumstances,  and 
for  good  cause  shown,  damages  will  not 
be  awarded  upon  a  complaint  imless 
specifically  prayed  for,  or  upon  a  new 
complaint  by  or  for  the  same  com- 
plainant which  is  based  upon  any  finding 
in  the  original  proceeding. 

§  1100.31      Amended    and    supplemental 
forntal  complaints. 

An  amended  or  supplemental  com- 
plaint may  be  tendered  for  filing  by  a 
complainant  against  a  defendant  or  de- 
fendants named  in  the  original  com- 
plaint, stating  a  cause  of  action  alleged 
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to  have  accrued  within  the  statutopj.- 
period  immediately  preceding  the  date  of 
such  tender,  in  favor  of  complainant 
and  against  the  defendant  or  defend- 
ants. 

§  1100.32      .Service   of   formal    and    rro»s 
coniplainlK. 

The  Commii-sion  will  serve  formal 
complaints.  It  will  also  serve  supple- 
mental, amended,  and  cross  complaints 
and  specific  amendments  to  all  com- 
plaints when  it  ha.s  granted  leave  to  file 
such  pleadings.  Such  service  will  be  made 
personally  upon  a  carrier  or  freisht  for- 
warder or  upon  an  agent  thereof  desig- 
nated for  purix)ses  of  service,  or  by  mail 
addressed  to  the  carrier  or  freight  for- 
warder or  to  the  agent  thereof  at  the 
address  filed.  If  no  agent  has  been  des- 
ignated, service  mav  be  made  by  posting 
in  the  Office  of  the  Secretary  of  the  Com- 
mission, and  if  the  defendant  be  a  car- 
rier subject  to  Part  II  of  the  act.  by  also 
posting  in  the  Office  of  the  Sccretai-y  cr 
clerk  of  the  motor  carrier  regulatory 
board  of  the  State  wherein  the  motor  car- 
rier maintains  headquarters.  If  the  com- 
plaint involves  only  the  lawfulness  of 
rates,  fares,  charges.  cla.s.siflcalions,  or 
practices,  service  in  the  manner  indicated 
in  the  third  sentence  of  this  section  may 
be  made  upon  an  attorney  in  fact  of  a 
carrier  or  freight  forwarder  who  has  filed 
a  tariff  or  schedule  on  behalf  of  such 
carrier  or  freight  fowarder.  but  such  ser\- 
ice  will  not  be  made  upon  a  carrier  sub- 
ject to  Part  I  of  the  act  unle.ss  such  car- 
rier has  failed  to  designate  an  agent  for 
service  in  the  city  of  Washington. 

§  1 100.33      Answers  and  cross  coniplairtt-. 
to  formal  complaints. 

I  a)  Generally.  An  answer  may  .simul- 
taneously be  responsive  to  a  formal  co'C- 
pJaint  and  to  anv  amendment  or  supple- 
ment thereof.  It  must  be  dravn  .so  fis 
fully  and  completely  to  advise  the  parties 
pnd  the  Commission  of  the  nature  of  the 
defense,  including,  if  a  departure  from 
the  requirements  of  section  4il'  of  iii'i 
act  is  involved,  the  number  of  the  par- 
ticular applifation  or  order,  if  any.  whi;h 
protects  such  departure:  and  must  ad- 
mit or  deny  specifically  and  in  detail  each 
material  allegation  of  the  pleading  an- 
swered. An  answer  may  embrace  a  de- 
tailed statement  of  any  counter-pno- 
po.sal  which  a  defendant  mav  desire  to 
submit.  Unless  the  issue  is  such  that  sep- 
arate answers  are  reouired.  answer  fur  all 
defendents  may  be  filed  on  their  behalf 
by  one  defendant  in  one  document,  in 
which  event  the  answer  must  sliow 
clearly  the  names  of  all  defendants  join- 
ing therein,  and  their  concurrence. 

ib>  Cross  co77iplaints.  A  cross  corr- 
rlaint,  alleging  that  other  pei-sons.  otw- 
t:es  to  the  proceeding,  have  violated  the 
act  or  requirements  establislied  pursu- 
ant thereto,  or  seeking  relief  against 
them  under  the  a?t,  may  be  tendered  for 
filing  by  a  defendant  with  its  ansv.er. 

(c)  Time  for  filing;  copies.  Unless 
otherwise  directed  by  the  Commission, 
an  answer  to  a  complaint  should  be  filed 
within  20  days  after  the  day  on  which  the 
complaint  to  which  answer  is  tiled  v,[is 
served.  The  original  and  six  copies  of 


an  answer  shall  be  filed  with  the  Com- 
mission. 

id>  When  issue  joined.  If  any  defend- 
ant answers  or  fails  to  file  and  serve  an 
answer  within  the  period  specified  inl 
paragraph  ic',  issue  thereby  is  joined 
as  to  such  defendant. 

§  1100.34      Motions  to  disnus<«  or  to  make 
more  definite  and  certain. 


^ 


(ai  As  to  complaint.  Defendant  ma; 
Vie  with  his  answer,  or  with  his  stale- 
m.ent  under  modified  procedure,  a  mo- 
tion that  the  allegations  in  the  com- 
plaint be  made  more  definite  and  certain, 
such  motion  to  point  out  the  defects  com- 
plained of  and  details  desired.  Defend- 
ant may  also  file  with  his  answer  a  mo^ 
t:on  to  dismiss  a  complaint  because  ct 
Lnck  of  legal  sufficiency  appearing  on, 
face  of  such  complaint. 

( b  I  As  to  answer.  No  replication  to  th 
answer  shall  te  filed,  but  any  paity  may! 
file,  within  10  days  after  the  filing  of  art 
answer,  or.  in  the  case  of  modified  proce- 
dure, complainant  may  file  with  hist 
statement  in  reply,  a  motion  that  tlie  au-t 
swer,  or  defendants  statement,  as  thej 
case  may  be.  be  made  more  definite  and 
certain,  such  motion  to  point  out  tha 
defects  complained  of  and  the  details 
desired. 

§  1  lOO.S.'S      Sati«;faction  of  complaint. 

If  a  defendant  satisfies  a  formal  com 
!:)aint,  either  before  or  after  answering, 
a  statement  to  that  effect  signed  by  the 
opposing  parties  must  be  filed  (original 
only  need  be  filed),  setting  forth  when 
and  how  the  complaint  has  been  satisfied. 
This  action  should  be  taken  as  expedi 
tiously  as  possible. 

f;  1100.36      .Applications,    forms    and    in| 
siruclions. 

An  application  filed  with  the  Commis 
sion  shall  be  prepared  in  accord  with  an^ 
contain  the  infonnation  called  for  in  the 
form  of  application,  if  any,  prescribed 
by  the  Commission,  or  any  instructions 
which  may  have  been  issued  by  the  Com- 
mission with  respect  to  the  filing  and 
service  of  an  application. 

§  1100.37      .Applications;  notice. 

Appropriate  notice  of  the  filing  of  aA 
application  will  be  given  by  the  applicant 
or  by  the  Commission  to  the  States,  to 
State  authorities,  or  to  other  persons 
may  be  required  by  the  form  or  instruc 
tion  or  by  the  act. 

§  1100.38      Protests  against  applications 

<a>  Content.  A  protest  against  th^ 
granting  of  any  application  shall  set 
forth  specifically  the  grounds  upott 
which  it  is  made  and  contain  a  concise 
statement  of  the  interest  of  protestant 
in  the  proceeding. 

tbi  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  promptly 
after  the  application  is  filed.  If  the  pro* 
ceeding  is  one  respecting  which  the 
Commission  has  issued  a  notice  advis<- 
ing  the  public  of  the  filing  of  the  ap" 
plication,  the  protest  shall  be  filed  with- 
in the  time  specified  in  such  notice. 

(c)  Copies;  Service.  A  protest  filed 
under  this  section  shall  be  served  upoa 
applicant  and,  unless  otherwise  specified 
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in  the  public  notice,  the  original  and 
six  copies  of  the  protest  shall  be  filed 
with  the  Commission. 

(d)  When  rule  disregarded.  An  appli- 
cation may  be  set  for  hearing  without 
awaiting  the  filing  of  a  protest  or  of  a 
reply  thereto,  and  also  may  be  disposed 
of  without  regard  to  the  prior  para- 
graphs of  this  section  unless  the  act 
provides  that  the  particular  application 
may  be  granted  only  upon  hearing. 

§  1100.39      Protests     in     valuation     pro- 
ceedings. 

A  protest  of  a  tentative  valuation  shall 
contain  a  concise  statement  of  the  es- 
sential elements  of  protest  with  partic- 
ular reference  to  the  matters  in  the  ten- 
tative valuation  concerning  which  pro- 
test is  made  and  shall  include  a  state- 
ment of  the  changes  therein  desired  by 
protestant.  When  practicable,  each  ob- 
ject of  protest  should  be  set  up  as  a 
separate  item  in  a  separately  numbered 
paragraph.  Each  item  of  protest  against 
land  values  or  areas  must  state  the  val- 
uation section  and  zone  on  the  Com- 
mission's maps  in  which  the  land  is  lo- 
cated. When  protestant  claims  that  prop- 
erty owned  or  used  has  been  omitted,  a 
full  description  of  such  property  and  its 
location  must  be  included  in  the  protest. 

§  1100.40      Protests     against     tariffs     or 
schedules. 

<&)  Content.  The  protested  tariff  or 
schedule  sought  to  be  suspended  should 
be  identified  by  making  reference  to  the 
name  of  the  publishing  carrier,  freight 
forwarder,  or  agent,  to  the  Interstate 
Commerce  Commission  number,  and  to 
the  specific  it«ns  or  particular  provi- 
sions protested  and  to  the  effective  date 
of  the  tariff  or  schedule.  Reference 
should  also  be  made  to  the  tariff  or 
schedule,  and  the  specific  provisions 
thereof,  proposed  to  be  superseded.  The 
protest  should  state  the  grounds  in  sup- 
port thereof,  indicate  in  what  respect  the 
protested  tariff  or  schedule  is  considered 
to  be  unlawful,  and  state  what  protest- 
ant offers  by  way  of  substitution.  Such 
protests  will  be  considered  as  addressed 
to  the  discretion  of  the  Commission. 
Should  a  protestant  desire  to  proceed 
further  against  a  tariff  or  schedule  which 
is  not  suspended,  or  which  has  been  sus- 
pended and  the  suspension  vacated,  a 
separate  later  formal  complaint  or  peti- 
tion shquld  be  filed. 

(b)  Wfien  filed.  Protests  against,  and 
requests  for  suspension  of.  tariffs  or 
schedules  filed  under  the  act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Commission  at  Washing- 
ton, D.C.  such  protests  and  requests  for 
suspension  shall  reach  the  Commission 
at  least  12  days  (except  as  provided  in 
paragraph  (c»  of  this  section)  before 
the  effective  dates  of  the  tariffs,  sched- 
ules, or  parts  thereof  to  which  they  refer, 
unless  the  protested  publications  were 
filed  on  less  than  30-days  notice  under 
the  authority  of  this  Commission,  in 
which  event  the  protests  should  be  filed 
not  less  than  5  days  before  such  effec- 
tive dates.  In  an  emergency,  telegraphic 
protests  will  be  acceptable  if  received 
within  the  time  limits  herein  specified. 


provided  they  also  fully  comply  with 
paragraph  (a>  of  this  section  and  copies 
thereof  are  immediately  telegraphed  by 
Protestants  to  the  respondent  carriers 
or  their  publishing  agents.  Six  copies  of 
such  telegrams  should  immediately  be 
mailed  by  the  protestants  to  the  Com- 
mission  at  Washington. 

(CI  Motor  Carrier  Tariff  Bureau  Fil- 
ings. When  motor  common  carrier  tariff 
bureaus  file  schedules  of  proposed  gen- 
eral increases  in  rates  and  charges,  or  if  a 
proposed  rate  restructuring,  which  pro- 
posals are  subject  to  the  special  proce- 
dures in  Ex  Parte  No.  MC-82.  "New  Pro- 
cedures in  Motor  Carrier  Rev.  Proc.,"  339 
ICC.  324.  and  set  forth  in  Part  1104  of 
this  subchapter,  protests  thereto  shall 
reach  the  Commission  at  least  20  days 
before  the  published  effective  dates  of 
those  schedules.  To  assure  consideration, 
rephes  to  protests  should  reach  the  Com- 
mission not  later  than  the  seventh  work- 
day prior  to  the  effective  date  of  the  pro- 
tested schedules. 

(d)  Copies:  Service.  The  original  and 
six  copies  of  each  protest,  except  as  pro- 
vided in  paragraph  (e>,  or  of  each  reply- 
filed  under  this  section,  must  be  filed 
with  the  Commission,  and  one  copy  of 
the  protest  simultaneously  must  be 
served  upon  the  publishing  carrier, 
freight  forwarder,  or  agent,  and  upon 
other  persons  known  by  protestants  to  be 
interested.  "ITiese  pleadings  should  be 
directed  to  the  attention  of  the  Suspen- 
sion and  Fourth  Section  Board. 

(e)  Passenger  fare  increases.  The 
original  only  of  each  protest  or  request 
for  investigation  and  suspension  of  in- 
creased passenger  fares  need  be  filed  with 
the  Commission. 

if  Reply  to  Protest.  A  reply  to  a  pro- 
test filed  under  this  section  must  reach 
the  Commission  not  later  than  the  fourth 
working  day  prior  to  the  scheduled  ef- 
fective date  of  the  protested  schedules 
unless  otherwise  provided. 

(gi  Special  requirements  for  protests 
against  revisions  to  rail  rates  and  charges 
and  replies  thereto.  ( 1 )  Protests  against, 
and  requests  for  suspension  of.  tariffs 
of  sche(iules  filed  by  rail  carriers  or  the 
publishing  agents  that  result  in  revisions 
of  rates  or  charges  shall  also  include  a 
verified  complaint  containing  specific 
facts  showing:  (i»  that  without  suspen- 
sion the  protested  tariffs  ot  schedules  will 
cause  substantial  injur>'  to  the  complain- 
ant or  the  party  represented  by  the  com- 
plainant. (i;i  that  it  is  likely  that  com- 
plainant or  the  party  represented  by  the 
complainant  will  prevail  on  the  merits 
pursuant  to  any  applicable  provisions  of 
the  act.  and  (iii'  where  protestants  al- 
lege that  a  rate  is  unreasonably  hiph  in 
violation  of  Section  l(5i'b>,  they  must 
submit  evidence  relating  to  market  dom- 
inance as  set  forth  at  49  CFR  1109.1, 
(2t  Replies  to  verified  complaints  filed 
under  this  section  shall  be  verified. 

5  1100.41      Service  of  investigation  order: 
default  where  failure  to  comply. 

An  order  instituting  an  investigation 
will  be  served  by  the  Commission  upon 
respondents.  If  within  the  time  period 
stated  in  that  order  a  respondent  fails 
to  comply  with  any  requirement  speci- 


fied therein,  respondent  shall  be  deemed 
in  default  and  to  have  waived  any  fur- 
ther hearmg.  Thereafter  the  investiga- 
tion may  be  decided  without  further 
proceedi^gs. 

Petitions   Seeking    Institution    of 
rvlemaking  proceedings 

§  1100.12      IVlition»    seeking    inslilulion 
of  rulemaking  proceedings. 

Any  person  may  file  a  petition  request- 
ing the  Commission  to  institute  a  pro- 
ceeding for  the  purpose  of  issuing  state- 
ments, rules,  or  regulations  of  general 
applicability  and  significance  designed 
to  implement  or  interpret  law.  or  to  for- 
mulate general  policy  for  future  effect. 
No  reply  to  such  a  petition  may  be  filed. 
Whether  a  proceeding  shall  be  instituted 
as  requested  is  within  the  discretion  of 
the  Ccmmission  and  the  ruling  on  the 
petition  will  be  final.  In  the  event  a  rule- 
making proceeding  is  instituted  by  the 
Commission,  the  procedure  to  be  em- 
ployed for  the  taking  of  evidence  or  the 
receipt  of  views  and  comments  will  be 
designated  by  Commission  order 

§  1  100.43      Modifi«>d  procedure.  ho»   ini- 
tialed. 

The  Commission  may.  in  its  discre- 
tion, order  that  a  proceeding  be  heard 
under  modified  procedure  if  it  appears 
that  substantially  all  important  issues 
of  material  fact  may  be  resolved  by 
means  of  written  materials  and  that  the 
efficient  disposition  of  the  proceeding  can 
be  made  without  oral  hearing. 

(a>  Commission's  initiative  or  by  re- 
quest. Modified  procedure  (see  Rule 
5(j)  >  will  be  ordered  in  a  proceeding 
upon  the  Commission's  initiative  or  upon 
its  approval  of  a  request  filed  by  any 
party  that  the  modified  procedure  shall 
be  observed. 

<b)  Order  directing  Modified  Proce- 
dure. An  order  directing  mcidifled  pro- 
cedure will  list  the  names  and  addresses 
of  the  persons  who  at  that  time  are  par- 
ties to  the  proceeding,  and  direct  that 
they  comply  with  the  modified  proce- 
dure rules.  As  used  in  Rules  47,  49,  and 
51  the  term  "complainant  "  shall  compre- 
hend the  party  having  the  initial  duty 
to  establish  the  truth  of  the  claim  or  to 
justify  the  rehef  or  authorization  sought, 
and  the  term  "defendant"  shall  com- 
prehend the  party  controverting  the 
truth  of  the  claim  or  opposing  the  relief 
or  authorization  sought. 

§1100.41      Modified     Procedure:     Effect 
of  Order. 

(a'  Relief  from  Answer  Rule  Issuance 
of  an  order  directing  modified  procedure 
shall  relieve  defendant  from  the  obliga- 
tion of  answering  as  provided  in  Rule  33. 

ibi  Default  Where  Failure  to  Comply. 
If  within  any  tim.e  period  provided  in  the 
modified  procedure  rules  a  party  fails  to 
file  a  pleading  required  by  those  rules, 
or  otherwise  fails  to  comply  therewith, 
such  party  shall  be  deemed  to  be  in  de- 
fault and  to  have  waived  any  further 
hearing  Thereafter  the  proceeding  may 
be  disposed  of  without  further  notice  to 
the  defaulting  party,  and  without  other 
formal  proceedings  as  to  such  party. 
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§  1100.45      MtHliAcd     procedure;     inter- 
vention. 

Persons  permitted  to  intervene  under 
modified  procedure  shail  file  and  serve 
pleadings  in  conformity  with  the  provi- 
sions of  Rule  47  below. 

§  1100.46      Modified      procedure;      joint 
pIcadin^H. 

Parties  having  common  interests,  to 
the  extent  practicable,  shall  arrange  for 
joint  preparation  of  pleading  filed  under 
modified  procedure. 

§  1100.47      Modified  procedure;  content 
of  pleadings. 

<a>  Generally.  A  statement  filed  under 
the  modified  procedure  after  that  pro- 
cedure has  been  directed  shall  state  sep- 
arately the  facts  and  argiiments  and 
include  the  exhibits  upon  which  the 
party  relies.  Only  facts  contained  in  the 
verified  statement  of  facts  CEUi  be  used 
in  argument.  If,  pursuant  to  Rule  44(») , 
no  answer  has  been  filed,  defendant's 
statement  must  admit  or  deny  specifi- 
cally and  in  detail  each  material  allega- 
tion of  the  complaint.  In  addition  de- 
fendant's statement  and  complainant's 
statement  in  reply  shall:  specify  those 
statement  of  fact  and  arguments  of  the 
opposite  party  to  which  exception  is 
taken,  and  include  a  statement  of  the 
facts  and  arguments  in  support  of  such 
exception.  Complainant's  statement  of 
reply  shall  be  confined  to  rebuttal  of  the 
defendant's  statement. 

(b)  Exhibit  Identification.  An  exhibit 
which  is  part  of  any  pleading  filed  under 
modified  procedure  shall  serially  be  num- 
bered and  bear  the  notation,  properly 
filled  out.  in  the  upper  right  hand  comer: 

"Complainant  (Defendant) 

Exhibit  No.  -. 

Witness 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop- 
erly certified  copies  thereof  should  ac- 
company the  original  of  complainant's 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu- 
ments should  be  retained. 

§  1100.48     Modified  procedure;  verifica- 
tion. 

The  facts  asserted  in  any  pleading 
filed  under  modified  procedure  must  be 
sworn  to  by  persons  having  knowledge 
thereof,  which  latter  fact  must  affirma- 
tively appear  in  the  affidavit.  Except 
under  unu.<:Ual  circumstances,  such  per- 
sons should  be  those  who  would  api>ear 
as  witnesses  orally  to  substantiate  the 
facts  asserted  should  hearing  become 
necessary.  The  orieinal  of  any  pleading 
filed  under  modified  procedure  must 
show  the  si«aiature.  capacity,  and  im- 
pression seal,  if  any,  of  the  person  ad- 
ministering the  oath,  and  the  date 
thereof. 

§1100.49      Modified     procedure;     when 
pleadinc!*  filed  and  served. 

Within  20  days  from  the  date  of  serv- 
ice of  an  order  requiring  modified  pro- 
cedure, complainant  shall  serve  upon  the 
other  parties  a  statement  of  all  the  evi- 
dence upon  which  it  relies.  Within  30 
days  thereafter  defendant  shall  serve  its 
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statement.  Within  20  days  thereafter 
complainant  shall  serve  its  statement  in 
reply.  No  further  reply  may  be  made  by 
any  party  except  by  permission  of  the 
Commission. 

§  1100.50      Modified     proteduro;     copies 
of  plt-adin^!!. 

Except  as  otherwise  provided  in  Rule 
247,  the  original  and  six  copies  of  any 
statement  made  pursuant  to  Rule  49 
shall  be  filed  with  the  Commis.cion.  Sub- 
sequent pleadings  are  subject  to  Rule  52. 

§1100.51      Modified     procedure;     hear- 
ings. 

(a)  Request  for  cross  examination  or 
other  hearing.  If  cross  examination  of 
any  witness  is  desired  the  name  of  the 
witness  and  the  subject  matter  of  the 
desired  cross  examination  shall,  together 
with  any  other  request  for  oral  hearing, 
including  the  basis  therefor,  be  stated  »t 
the  end  of  defendant's  statement  or 
complainant's  statement  in  reply  as  the 
case  may  be.  Unless  material  facts  are 
in  dispute,  oral  hearing  will  not"  be  held 
for  the  sole  purpose  of  cross  examina- 
tion. 

(b)  Hearing  issues  limited.  The  order 
setting  the  proceeding  for  oral  hearing, 
if  hearing  is  deemed  necessary,  will  spec- 
ify the  matters  upon  which  the  parties 
are  not  in  agreement  and  respecting 
which  oral  evidence  is  to  be  introduced. 

§1100.52      Modified    procedure;    subse- 
quent procedure. 

Procedure  subsequent  to  that  provided 
in  the  modified  procedure  rules  shall  l>e 
the  same  as  that  in  proceedings  not  han- 
dled under  modified  procedure. 

§  1100.53     Notice  of  hearing.  I 

(a)  Assignment;  service  and  posting 
of  notice:  electronically  recorded  tran- 
script. In  those  proceedings  in  which  an 
oral  hearing  is  to  be  held,  the  Commis- 
sion will,  by  order  or  otherwise,  assign 
a  time  and  place  for  hearing.  Such  ac- 
tion will  include  notice  when  the  tran- 
script is  to  be  made  by  electronic  record- 
ing. Notice  of  such  hearing  will  be  posted 
in  the  Office  of  the  Secretary  of  the  Com- 
mission and  will  be  served  upon  the  par- 
ties and  such  other  persons  as  may  be 
entitled  to  receive  notice  under  the  act. 

(b)  Requests  for  changes  in  assign- 
ment. Requests  for  postponements  cf 
date  of  hearing  will  be  granted  only  for 
good  and  sufficient  cause.  After  notice 
of  the  use  of  electronic  recording,  any 
request  for  stenographic  transcript  by 
the  Commission's  official  reporter  in  lieu 
thereof  must  be  made  in  writing  to  the 
Secretary  of  the  Commission  not  less 
than  20  days  prior  to  the  date  of  the 
hearing.  Such  request  will  contain  a 
statement  that  the  "requestor  will  pro- 
vide the  Commission  with  the  original 
and  one  copy  of  such  stenographic  tran- 
script at  his  own  expense  in  accordance 
with  the  schedule  of  charges  in  the  of- 
ficial reporting  contract.  In  the  event  a 
request  is  made  for  a  written  transcript 
of  an  electronic  recorded  proceeding  »t 
a  later  date,  the  reouestor  will  furnish  At 
no  expense  to  the  Commission,  an  origi- 
nal and  one  copy  of  such  written  tran- 


script for  the  Commission's  use,  in  ac 
cordance  with  the  schedule  of  charges 
in  the  official  reporting  contract. 

<c>  Service  of  notice  of  assignment 
change.  The  Commission  may  confine 
the  service  of  notice  of  a  change  of  time 
or  place  assigned  for  hearing  (other 
than  by  publication  or  posting),  or  of 
any  adjourned,  further,  or  supplemental 
hearing  to  those  only  who  have  in- 
dicated to  the  Commission  a  desire  to 
be  notified,  at  their  own  expense  if  tele- 
graphic advice  becomes  necessary,  of 
any  such  change. 

§  1100.54     Subpoena. 

(a)  Reoupsts;  particularity.  Unless 
directed  by  the  Commission  unon  its  own 
motion,  a  subpoena  to  compel  a  witness 
to  produce  documentary  evidence  will  be 
issued  only  upon  petition  showing  gen- 
eral relevance  ard  reasonable  scope  of 
the  evidence  sought,  which  petition  must 
also  specify  with  particularity  the  books, 
papers,  or  documents  desired,  and  the 
facts  expected  to  be  proved  thereby: 
Provided,  however.  That  for  good  cause 
shown,  in  lieu  of  a  petition,  the  request 
for  such  a  subpoena  may  be  made  orally 
UDon  the  record  to  the  officer  presiding 
at  the  hearing.  A  request  for  issuance  of 
a  subpoena  other  than  to  compel  the  pro- 
duction of  documentary  evidence  may  be 
made  either  by  letter  (original  only  need 
be  filed  with  the  Commission)  or  orally 
upon  the  record  to  the  officer  presiding 
at  the  hearing.  A  showing  of  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  may  be  required  and  the 
subpoena  will  be  issued  or  deniec) 
accordingly, 

<b)  Issuance.  A  subpoena  may  be  is-| 
sued  by  the  Commission  or  by  the  officep 
presiding  at  the  hearing,  but  only  under 
the  signature  of  the  Secretary  or  of  a 
member  of  the  Commission.  I 

(c>  SeriHce  The  original  subpoena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  deliv- 
ered to  him  by  the  officer  or  person 
making  service. 

(d)  Return.  If  service  of  subpoena 
made  by  a  United  States  marshal  or  h; 
deputy,  such  service  shall  be  evidenced 
hv  his  return  thereon.  If  made  by  any 
other  person,  such  person  shall  make 
affidavit  thereof,  stating  the  date,  time, 
a^d  manner  of  service:  and  return  such 
affidavit  on.  or  with,  the  original  sub- 
poena in  accordance  with  the  form  there- 
on. In  case  of  failure  to  make  service  the 
repsons  for  the  failure  shall  be  stated  on 
the  orieinal  subpoena.  The  written  ac- 
ceotance  of  service  of  a  subpoena  by  the 
person  named  therein  shall  be  sufficient 
without  other  evidence  of  return.  The 
orieinal  subpoena  bearing  or  accom- 
panied bv  the  required  return,  affidavit, 
statement,  or  acceptance  of  service,  shall 
be  returned  forthwith  to  the  Secretary 
of  the  Commission,  or.  if  so  directed  on 
the  subpoena,  to  the  officer  presiding  at; 
the  hearing  at  which  the  person  sub-| 
poenaed  is  required  to  appear.  | 

(e)  Witness  fees.  A  witness  who  is  sum- 
moned and  responds  thereto  is  entitled 
to  the  same  fee  as  is  paid  for  like  service 
in  the  courts  of  the  United  States.  Such 
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fee  is  to  be  paid  by  the  party  at  whose 
instance  the  testimony  is  taken  at  the 
time  the  subpoena  is  served,  except  that 
when  the  subpoena  is  issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereof,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 

§  1100.55      Discoverj-. 

(a)  /n  firenerai.  Unless  otherwise  avail- 
able under  the  Interstate  Commerce  Act 
or  other  applicable  statutes,  parties  may 
obtain  discovery  pursuant  to  these  rules 
(Rules  55-65,  inclusive)  regarding  any 
matter,  not  privileged,  which  is  rele- 
vant to  the  subject  matter  involved  in 
the  pending  proceeding  (other  than 
those  informal  proceedings  specified  in 
Rules  22,  23,  200,  and  225.  and  proceed- 
ings that  need  not  be  determined  on  a 
record  after  hearing)  provided  that,  dis- 
covery procedures  (except  for  written  in- 
terrogatories and  requests  for  admis- 
sions) may  be  used  only  when  the  Com- 
mission, upon  its  own  motion,  or  upon  a 
verified  petition  filed  by  a  party,  and 
upon  good  cause  shown,  shall  have  en- 
tered an  order  approving  such  use.  Such 
petitions,  where  required,  must  be  filed 
in  sufficient  time  to  allow  for  the  filing  of 
replies  and  for  consideration  by  the 
Commission  without  requiring  the  post- 
ponement of  any  established  date  for 
hearing  or  for  submission  of  initial  state- 
ments under  modified  procedure.  Like- 
wise, the  use  of  discovery  in  those 
circumstances  in  which  no  petition  is  re- 
quired must  be  accomplished  without  re- 
quiring the  postponement  of  any  estab- 
lished date  for  hearing  or  for  submission 
of  initial  statements  under  modified  pro- 
cedure. It  is  not  ground  for  objection 
that  the  information  sought  will  be  in- 
admissible as  evidence  if  the  information 
sought  appears  reasonably  calculated  to 
lead  to  the  discovery  of  admissible  evi- 
dence: provided  that  Rules  55-65,  inclu- 
sive, shEill  not  apply  to  application  pro- 
ceedings handled  pursuant  to  the 
modified  procedure,  except  that  In  such 
proceedings  on  petition  seeking  appropri- 
ate discovery  procedures  may  be  filed. 

(b)  Definition.  The  term  "Commis- 
sion," as  used  in  these  discovery  rules 
(Rules  55-65,  inclusive),  means  the  In- 
terstate Commerce  Commission,  division. 
Commissioner  or  presiding  officer. 

(c)  Protective  conditions.  Upon  mo- 
tion by  any  party,  by  the  person  from 
whom  discovery  is  sought,  or  by  any  per- 
son with  a  reasonable  interest  in  the 
data,  information,  or  material  sought  to 
be  discovered,  and  for  good  cause  shown, 
any  order  which  justice  requires  may  be 
entered  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  exp>ense,  or  to  pre- 
vent the  raising  of  issues  untimely  or  in- 
appropriate to  the  proceeding.  Relief 
through  a  protective  order  may  include 
one  or  more  of  the  following:  (1)  that 
the  discovery  not  be  had;  (2)  tliat  the 
discovery  may  be  had  only  on  specified 
terms  and  conditions,  including  a  desig- 
nation of  the  time  and  place;  (3)  that 
the  discovery  may  be  had  only  upon  such 
terms  and  conditions  as  the  Commission 


may  impose  to  insure  financial  responsi- 
bility in  indemnifying  the  party  or  per- 
son against  whom  discovery  is  sought  to 
cover  the  reasonable  expenses  incurred; 
(4)  that  the  discovery  may  be  had  only 
bv  a  method  other  than  that  selected  by 
the  party  seeking  discovery:  (5)  that 
certain  matters  not  be  inquired  into,  or 
that  the  scope  of  discovery  be  limited  to 
certain  matters:  <6)  that  dL'^coverV'  be 
conducted  with  no  one  present  e.xcept 
persons  designated  in  the  protective 
order:  (7*  that  a  deposition  after  being 
sealed  be  opened  only  by  order  of  t^.e 
Commission:  (8)  that  a  trade  secret  or 
other  confidential  research  development, 
or  commercial  information  not  be  dis- 
closed or  be  disclosed  only  in  a  desig- 
nated way;  and  <9)  that  the  parties  si- 
multaneously file  specified  documents  or 
information  enclosed  in  sealed  envelopes 
to  be  opened  onlv  upon  direction  or  order 
of  the  Commission.  If  the  motion  for  a 
protective  order  is  denied  in  whole  or  in 
part,  the  Commi-ssion  may.  on  ."^urli  terms 
and  conditions  as  it  deems  just,  enter  an 
order  requiring  any  partv  or  person  to 
provide  or  permit  discoverv.  A  orotec- 
tive  order  under  this  paragraph  may 
only  be  sought  after,  or  in  conjunction 
with,  an  effort  by  any  partv  to  obtain  re- 
lief under  Rules  58(d) ,  60(a) ,  or  65. 

(d)  Sequence  and  timing  of  discovery. 
Unless  the  Commission  upon  motion,  for 
the  convenience  of  parties  and  witnesses 
and  in  the  interest  of  justice,  orders 
other?\'ise,  methods  of  discover^'  may  be 
used  in  any  sequence  and  the  fact  that  a 
partv  is  conducting  discovery,  whether 
by  deposition  or  otJierwise.  shall  not 
operate  to  delay  auiy  otlier  party's  dis- 
covery, 

(e)  Stipulations  regarding  discoiJery. 
Unless  otherwise  ordered.  .»  written 
stipulation  entered  into  by  all  the  parties 
and  filed  with  the  Commi-ssion  may:  (1) 
provide  that  depositions  be  taken  before 
any  person,  at  any  time  or  place,  upon 
sufficient  notice,  and  in  any  manner  and 
when  so  taken  may  be  used  like  other 
depositions,  and  (2)  modify  the  proce- 
dures provided  by  these  rules  for  otlicr 
methods  of  discovery. 

§1100.56     DepoMtion. 

(a)  Purpose.  Subject  to  the  proviso  in 
Rule  55ta) ,  the  testimony  of  anv  person, 
including  a  party,  may  be  taken  by 
deposition  upon  oral  examination. 

(b)  Petitions.  The  petition  filed  under 
Rule  55(a)  requesting  an  order  to  take 
a  deposition  and  perpetuate  testimony  or 
to  produce  documents  and  materials :  <  1  > 
shall  set  forth  the  facts  it  desires  to  es- 
tablish and  the  substance  it  expects  to 
elicit;  <2)  shall  be  served  upon  all  jiarties 
to  the  proceeding  and  upon  the  person 
souEtht  to  be  deposed  and  or  the  cus- 
todian of  the  documents  or  materials 
sought  to  be  produced ;  ( 3  >  shall  set  forth 
the  name  and  address  of  the  witness,  the 
place  where,  the  time  when,  the  name 
and  office  of  the  officer  before  v.hom,  and 
the  cause  or  reason  why  such  deposition 
should  be  taken;  and  (4)  shall  specify 
with  particularity  the  documents  and 
materials  which  the  deponent  is  re- 
quested to  produce. 


(O  Order.  If  the  Commis.<:icn  is  con- 
vinced on  its  own  initiative  or  by  the 
petition  rcouestiiip  :ui  order  to  take  a 
deposition  that  the  depa«itio:i  will  pre- 
vcn'  a  failure  or  d'"l;'.%  of  nu tice,  it  will 
serve  an  order  upon  the  parti-s  aiid  th? 
witnes.s.  naming  ti.e  witness  whose  depo- 
sition is  to  be  taken,  specifying  the  time 
when,  the  place  where,  and  the  officer  be- 
fore who::-,  the  depa'-ition  is  to  be  taken, 
and  .'-pecifying  the  subject  m.-ttcr  of  th.? 
examination  and  w  hether  tiie  depositions 
shall  be  taken  upon  oral  examination  or 
written  ir.terrocaiories,  Tlie  pro\isions 
for  the  taking  of  the  deposition  spiecifievi 
m  the  Commission's  order  may  or  may 
not  be  the  same  as  requested  in  the  peti- 
tion. Tlie  deposition  may  then  Le  taken 
m  accordance  wit.h  these  rules,  and  the 
Comir.ission  may  make  ord"i-s  of  tlia 
character  provided  by  Rule  65, 

§  1100.57       Dcpu^ilion^,  location.  oHircr, 
lime,  fee»,  ah^«■nce,  di>qiialifiralion. 

(a^  Where  deposition  shall  br  takrn. 
Unless  otherwise  ordered  or  acrced  to  by 
stipulation,  depositions  shall  be  taker,  in 
the  city  or  municipality  where  the  de- 
ponent is  Icxrated. 

( b)  Officer  before  whom  taken.  Within 
the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the  do- 
minion of  the  United  States,  depositions 
shall  be  taken  before  an  officer  autiior- 
ized  to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  examination  is  held.  Within  a  for- 
eign country,  depositions  may  be  taken 
before  an  officer  or  person  designated  by 
the  Commission  or  agreed  upon  by  tiie 
parties  by  stipulation  in  writing  to  be 
filed  with  the  Commission. 

(c»  Fees.  A  witness  .whose  depasition 
is  taken  pursuant  to  these  rules  and  the 
officer  taking  same,  unless  he  be  em- 
ployed by  the  Commission,  shall  be  en- 
titled to  the  same  fee  paid  for  like  ser\- 
ice  in  tlie  courts  of  the  United  States, 
which  fee  shall  be  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

(d)  Failure  to  attend  or  to  serve  sub- 
poena expenses.  "D  If  the  party  who 
filed  a  petition  pursuant  to  Rule  56(b) 
fails  to  attend  and  proceed  with  the  tak- 
ing of  the  deposition  and  another  party 
attends  in  person  or  by  representative 
pursuant  to  an  order  entered  under  Rule 
56(c>.  the  Commission  may  order  the 
party  who  filed  the  petition  to  pay  to 
such  other  party  the  reasonable  expenses 
incurred  by  him  and  his  representative 
in  so  attending,  including  reasonable  at- 
torney's fees. 

(2>  If  the  party  who  filed  a  petition 
pursuant  to  Rule  56ib»  fails  to  serve  a 
subpoena  upon  the  witness  and  the  wit- 
ness because  of  such  failure  does  not  at- 
tend, and  if  another  party  attends  m 
person  or  by  representative  because  he 
expects  the  deposition  of  the  witness 
to  be  taken,  the  Commission  may  order 
the  party  who  filed  the  petition  to  pay 
to  such  other  party  the  reasonable  ex- 
penses incurred  by  him  and  his  repre- 
sentative in  so  attending,  including  rea-' 
sonable  attorney's  fees. 

(e)  Disqualification   for    interest.    No 
deposition  shall  be  taken  before  a  per- 
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son  who  is  a  relative  or  employee  or  rei?- 
resentative  or  counsel  of  any  of  the  par- 
ties, or  Is  a  relative  or  employee  of  siirh 
representative  or  counsel  or  is  financially 
in tf  rested  in  the  proceeding. 

§  I  I00.S8      Dop«»sition>.,  procedures. 

<a>  Examination.  Examination  and 
cross-examination  of  witnesses  shall 
pn^ceed  as  permitted  at  a  hearing  and 
shall  be  limited  to  the  subiect  matter 
specified  in  the  order  under  Rule 
56ici  All  objections  made  at  the 
timf-  of  the  examination  to  the  quali- 
firatiJiis  of  the  officer  taking  the  dep- 
osition, or  to  the  manner  of  taking  it, 
or  to  the  evidence  presented,  or  to  the 
condact  of  any  party,  and  auy  other  ob- 
jection to  the  proceedings,  shall  be  noted 
by  the  officer  upon  the  deposition.  Evi- 
dence objected  to  shall  be  triken  subject 
to  the  objections.  In  lieu  of  particip.tt- 
ing  in  the  oral  examination,  parties  may 
serve  written  questions  in  a  sealed  en- 
velope on  the  party  taking  the  deposition. 
and  he  shall  transmit  them  to  the  officer, 
who  shall  open  the  sealed  envelope,  pro- 
pound the  questions  to  the  witness,  and 
record  the  answers  verbatim. 

<bi  Use  of  depositions.  At  the  hear- 
mt;s,  any  part  or  all  of  a  deposition,  so 
far  as  admissible  under  the  rules  of  evi- 
dence, may  be  used  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  thereof,  in  accordance  with  any 
one  of  the  following  provisions: 

1 1 »  Any  deposition  may  be  used  by  any 
party  for  the  i>urpose  of  contradict- 
ing or  impeaching  the  testimony  of  the 
deponent  as  a  w  itness. 

( 2 '  Tlie  deposition  of  a  party  or  of  any- 
one who  at  the  time  of  taking  the  deposi- 
tion was  an  officer,  director,  or  manag- 
ing agent,  or  a  person  designated  to 
testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association, 
or  governmental  agency  > other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party  to 
the  proceedinti  >  which  is  a  party,  may  be 
used  by  an  advgrse  party  for  any  pur- 
pose. 

<3>  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  presid- 
ing officer  or  Commission  finds;  (i)  That 
the  witness  is  dead;  or  <ii>  that  the  wit- 
ness is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  or  is  out 
of  the  United  Stales,  unless  it  appears 
that  the  absence  of  the  witness  was  pro- 
cured by  the  party  offering  the  deposi- 
tion: or  (ill)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill- 
ness, infirmity,  or  imprisonment;  or  uvi 
that  the  j>arty  offering  the  deposition  has 
been  unable  to  procure  the  attendance 
of  the  witness  by  subpoena;  or  (v)  upon 
application  and  notice,  that  such  excep- 
tional circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of  pre- 
senting the  testimony  of  witnesses  orally 
at  public  hearing,  to  allow  the  deposi- 
tion to  be  used. 

(4>    If  only  part  of  a  deposition  is 
ofTered  in  evidence  by  a  party,  an  ad- 
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verse  party  may  require  him  to  introduce 
any  other  pan  which  ought  m  fairness 
to  be  considered  with  the  part  in-! 
troduced.  and  any  party  may  introduca 
any  other  parts.  Sub.stitution  of  parties 
does  not  affect  the  right  to  use  deposi- 
tions previously  taken. 

(C  Effect  of  taking  or  using  deposi-* 
tions.  A  party  shall  not  be  deemed  tO 
make  a  person  Ifls  own  witiie-.s  for  any 
purpo.se  by  taking  his  deposition.  The  ini 
troduciion  in  eviaencc  of  the  rie;jositioil 
or  any  part  triereof  for  any  purpose  otb.e^ 
tlian  tr.at  of  contradicting  or  impeaching 
the  deponent  makes  the  deponent  th^ 
witness  of  the  party  introducing  the  dep-l 
ositioa.  but  this  shall  not  apply  to  thg 
use  by  an  adverse  party  of  a  deposition 
under  paragraph  ib>  '2)  of  t/iis  rule.  At 
the  heaving  any  paity  may  rebut  any  relj 
evant  evidence  contained  i:i  a  deposition 
whether  introduced  by  him  or  by  any 
other  party. 

(d>  Motio7is  to  protect.  At  any  time 
during  the  taking  of  the  deposition .  on 
motion  of  any  party  or  of  the  deponent 
and  upon  a  showing  that  tlie  examina- 
tion is  being  conducted  in  bad  faith  or 
in  such  manner  as  unreasonably  to  an- 
noy, embarrass,  or  oppress  tlie  deponeiit 
or  party,  the  Commission  may  order  the 
officer  conducting  the  examination  t© 
cease  forthwitli  from  taking  tlie  deposi- 
tion, or  may  limit  the  scope  and  manner 
of  the  taking  of  the  deposition  as  proj- 
vided  in  Rule  SS^c.  If  the  order  made 
terminates  the  examination,  it  .shall  be 
resumed  thereafter  only  if  so  ordered 
Upon  demand  of  the  objecting  party  o|- 
deponent,  the  taking  of  the  depositior. 
shall  be  siispended  for  the  time  neces- 
sary to  mpke  a  molion  for  an  order. 

lei  Recordation.  The  off.cer  before 
whom  the  deposition  is  to  be  taken  shall 
observe  the  provisions  of  Rules  13  anti 
69  respecting  appearances  and  typol- 
graphiral  specifications,  shall  put  the 
witness  on  oath,  and  shall  personally,  or 
by  someone  acting  under  his  direction 
and  in  his  presence,  record  and  transcrlbp 
the  testimony  of  the  witness  as  requirecl 
by  these  ailes. 

(f)  Sigjiing.  When  the  testimony  Is 
fully  transcribed  or  otherwise  recorded. 
the  deposition  shall  be  submitted  to  the 
witness  for  examination  and  shall  tie 
read  to  or  by  him  unless  such  examina- 
tion and  reading  are  waived  by  the  wit- 
ness and  the  parties.  Any  changes  in 
form  or  substance  which  the  w  itness  de- 
sires to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a  statement 
of  the  reasons  given  by  the  witness  for 
making  them.  The  deposition  shall  theli 
be  signed  by  the  witness,  unless  Uie 
parties  by  stipulation  waive  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness  within  15  days  of 
its  submission  to  him,  the  officer  shall 
sign  it  and  state  on  the  record  the  fact 
of  the  waiver  or  of  the  illness  or  absence 
of  the  witness  or  the  fact  of  the  refusal 
to  sign  together  with  the  reason,  if  any, 
given  therefor;  and  the  deposition  may 
then  be  used  fully  as  though  signed,  un- 
less, on  a  motion  to  suppress,  it  is  found 
that  the  reasons  given  for  refusal  to  sign 


require   rejection    of    the   deposition    in 
whole  or  in  part. 

(gi  Attestation.  The  officer  .shall  cer- 
tify on  the  deposition  that  the  witness 
was  duly  sworn  by  him  and  that  the 
deposition  is  a  true  record  of  the  testi- 
mony given  by  the  witness,  and  that  the 
ofTirer  is  not  a  relative  or  employee  or 
representative  or  coun.^el  of  any  of  the 
parties,  or  is  a  relative  or  employee  of 
such  representative  or  counsel,  or  is 
financially  interested  in  the  proceeding. 

(hi  Return.  Tne  officer  shall  securely 
seal  the  deposition  in  an  envelope  in- 
dorsed with  sufficient  information  to 
identify  tne  proceeding  and  marked 
•'Deposition  of  ihere  insert  name  of  wit- 
ness I  "  and  shall  either  personally  deliver 
or  promptly  send  the  original  and  one 
copy  of  all  exhibits,  by  registered  mail  to 
the  Secret .iry  of  the  Commission.  A 
deposition  to  be  offered  in  evidence  must 
reach  the  Commission  not  later  than  5 
days  before  the  date  it  is  to  be  so  offered. 

(ii  Notice.  The  party  uikine  the  depo- 
sition shall  give  prompt  notice  of  its  fil- 
ing to  all  other  parties. 

ijt  Copies.  Upon  payment  of  reason- 
able charijes  therefor,  the  offirer  before 
whom  tiie  deposition  is  taken  shall  fur- 
nish a  ccpy  of  it  to  any  interested  party 
or  to  tlic  deponent. 

s;   I  IOO..'>'J      ?".fr«-<l    of    rrror*    and    irregii-' 
larilirs  in  drposilion-. 

'ai  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  tikcn  is  waived  unless 
made  before  the  taking  of  the  denosition 
t:e:;ins  or  as  .'^oou  thereafter  as  the  dis- 
oualification  become.-,  known  or  could  be 
discovered  with  rea.^onable  diligence 

<b'  As  to  taking  of  deposition,  d  >  Ob- 
lection  to  the  competency  of  a  witness  or 
to  Uw  competency,  relevancy,  or  ma- 
teriality of  testimony  are  not  wavied  by 
failure  to  make  them  before  or  during 
the  takint;  of  the  deposition,  unless  the 
ground  of  the  obiection  is  one  which 
might  liave  been  obviated  oi  removed  if 
presented  at  that  time. 

<2'  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner 
of  taking  the  deposition,  in  the  form  of 
the  questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties, 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless  seasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

'CI  As  to  completion  and  return  of 
deposition.  Errors  arrd  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  .sealed,  indorsed,  trans- 
mitted, filed,  or  otherwise  dealt  with  by 
the  officer  under  Rules  57  and  58  are 
waived  unless  a  motion  to  suppress  the 
deposition  or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is,  or  with  due  diligence  might 
have  been,  ascertained. 

§  1100.60      ^'riltcii      interrogatories      t« 
parties. 

(a)  Availability:  procedures  for  use 
Subject  to  the  proviso  in  Rule  55 ^a^ 
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any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be  an- 
swered by  the  party  served,  or  if  the 
party  served  is  a  public  or  private  cor- 
poration, partnership,  association,  or 
governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party 
to  the  proceeding),  by  any  officer  or 
agent,  who  shall  furnish  such  informa- 
tion as  is  available  to  the  party.  Copies 
of  any  interrogatories  served,  and  an- 
swers thereto,  shall  also  be  filed  with 
the  Commission.  Each  interrogatory 
shall  be  answered  separately  and  fully 
in  writing,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer. 
The  answers  are  to  be  signed  by  the 
person  making  them  and  subscribed  by 
an  appropriate  verification  generally  in 
the  form  prescribed  in  No.  6  of  appendix 
B  to  these  rules.  Objections  are  to  be 
signed  by  the  representative  or  counsel 
making  them.  The  person  upon  whom 
the  interrogatories  have  been  served 
shall  serve  a  copy  of  the  answers  and 
objections  within  the  time  period  desig- 
nated by  the  party  submitting  the  in- 
terrogatories, but  not  less  than  15  days 
after  the  service  thereof. 

(b)  Option  to  produce  business  rec- 
ords. Where  the  answer  to  an  interroga- 
tory may  be  derived  or  ascertained  from 
the  business  records  of  the  party  upon 
whom  the  interrogatory  has  been  served 
or  from  an  examination,  audit,  or  inspec- 
tion of  such  business  records,  or  from 
a  compilation,  abstract,  or  summary 
based  thereon,  and  the  burden  of 
deriving  or  ascerta.ining  the  answer  is 
substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the  par- 
ty served,  it  is  a  sufficient  answer  to 
such  interrogatory  to  specify  the  rec- 
ords from  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
the  party  serving  the  interrogatory  rea- 
sonable opportunity  to  examine,  audit, 
or  inspect  such  records  and  to  make 
coDies  thereof,  or  compilation,  ab- 
stracts, or  simimaries  therefrom.  If  in- 
formation sought  is  contained  in  com- 
puter runs,  punchcards.  or  tapes  which 
also  contain  priWleged  or  proprietary  in- 
formation or  information  the  disclosure 
of  which  is  proscribed  by  the  act,  it  shall 
be  sufficient  response  under  these  rules 
that  the  nerson  upon  whwn  the  inter- 
rogatory has  been  served  is  willing  to 
make  available  to  and  permit  an  in- 
dependent profpssional  or'ranization  not 
interested  in  the  oroceeding  and  paid 
by  the  party  sen'ing  the  interrogatory 
to  extract  from  such  runs,  punchcards. 
or  tap>es  the  information  sought  in  the 
interroeatory  that  is  not  privileged  or 
proprietary  information  or  information 
the  disclosure  of  which  is  proscribed  by 
the  act. 

(c)  Service  of  interrogatories  in  those 
proceedings  not  requiring  a  petition 
pursuant  to  Rule  55(c).  In  those  pro- 
ceedings not  requiring  a  petition  for  in- 
terrogatories pursuant  to  RtUe  55(a) 
and  unless  under  special  circumstances 
and  for  good  cause  shown,  no  written 
interrogatories  shall  be  served  within 


20  days  prior  to  the  date  assigned  for 
commencement  of  hearing  or  tiie  fil- 
ing of  opening  statements  of  fact  and  ar- 
gument under  the  modified  procedure, 
and  when  the  wTittin  interrogatories  are 
to  be  served  in  a  foreign  country,  they 
shall  not  be  served  within  40  days  prior 
to  such  date. 

5  1100.61       Request  for  admission. 

(a)    Availability;  procedures  for  use. 
Subject  to  the  proviso  in  Rule  55(ai,  a 
party  may  serve  upon  any  other  party  a 
written  request  for  the  admission,  for 
purposes  of  the  pending  proceeding  only, 
of  the  truth  of  any  matters  within  the 
scope  of  Rule  55ia)  set  forth  in  the  re- 
quest, including  the  genuineness  of  any 
documents  described  in  the  request  for 
admission.  Copies  of  documents  shall  be 
served  with  the  request  unless  they  have 
been  or  are  otherwise  furnished  or  made 
available    for    inspection    and    copying. 
Copies   of   any   requests   for   admission 
served,  and  answers  thereto,  shall  also 
be  filed  with  the  Commission.  Each  mat- 
ter of  which  an  admission  is  requested 
shall  be  senarately  set  forth.  The  matter 
is  admitted  unless,  within  a  period  des- 
ignated in  the  request,  not  less  than  15 
days  after  service  thereof,  the  party  to 
whom  the  request  is  directed  serves  upon 
the   party   requesting    the    admission   a 
written  answer  or  objection  addressed  to 
the  matter,  signed  by  the  party  or  his 
representative  or  counsel.  If  objection  is 
made,    the    reasons    therefor    shall    be 
stated.  The  answer  shall  specifically  deny 
the  matter  or  set  forth  in  detail  the  rea- 
sons  why   the  answering  parly  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  his  an- 
swer or  deny  only  a  part  of  the  matter  of 
which  an  admission  is  requested,  he  shall 
specify  so  much  of  it  as  is  true  and  qual- 
ify or  deny  the  remainder.  An  answering 
party  may  not  give  lack  of  information 
or  knowledge  as  a  reason  for  failure  to 
admit  or  deny  unless  he  states  that  he 
has  made  reasonable  inquiry  and  that 
the  information  known  or  readily  obtain- 
able by  him  is  insuflBcient  to  enable  him 
to  admit  or  deny.  A  party  who  considers 
that  a  matter  of  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for   hearing   may   not  on   that   ground 
alone,  object  to  the  request:  he  may,  sub- 
ject to  the  provisions  of  Rule  65'c) .  deny 
the  matter  or  set  forth  reasons  why  he 
cannot  admit  or  deny  it.  Copies  of  any 
answers  or  objections  shall  be  filed  with 
the  Commission. 

<b)  Effect  of  admisiion.  Any  r^iatter 
admitted  under  this  rule  is  conclusively 
established  unless  upon  petition  and  a 
showing  of  good  cause  the  Commission 
enters  an  order  permitting  withdrawal 
or  amendment  of  the  admission.  Any  ad- 
mission made  by  a  party  under  this  rule 
is  for  the  purpose  of  the  pending  pro- 
ceeding only  and  is  not  an  admission  by 
him  for  any  other  purpose  nor  may  it  be 
used  against  him  in  any  other  proceed- 
ing. 

(c)  Service  of  vyritten  requests  for  ad- 
mission in  those  proceedings  not  requir- 


ing a  petition  pursuant  to  Rule  S5ia). 
In  those  proceedings  not  requiring  a  pe- 
tition for  request*  for  admission  pursu- 
ant to  Rule  55ia> .  and  unless  under  spe- 
cial circumstances  and  for  good  cause 
shown,  no  requests  for  admission  shall  be 
served  within  20  days  prior  to  the  date 
assigned  for  commencement  of  hearing 
or  the  filing  of  opening  statements  of 
fact  and  argument  under  the  modified 
procedure,  and  when  requests  for  admis- 
sion are  to  be  served  in  a  foreign  coun- 
try they  shall  not  be  served  within  40 
days  prior  to  such  date. 

S  1100.(i2  Drposition*,  requests  for  ad- 
nii-oi«in.  written  interrogatorie»,  and 
respoii-es  lliereto:  inclusion  in 
record. 

At  the  oral  hearing,  or  upon  the  siib- 
mi-ssion  of  statemerits  under  tlie  modified 
procedure  depositions,  requests  for  ad- 
mission and  written  interrogatories,  and 
respective  responses  may  be  offered  in 
evidence  bv  the  party  at  whose  instance 
they  were  taken.  If  not  off'ered  by  such 
party,  they  may  be  offered  in  whole  or 
in  part  by  any  other  party.  If  only  part 
of  a  deposition,  request  for  admission  or 
written  interrogatory,  or  response  thereto 
is  offered  in  evidence  by  a  party,  any 
other  party  (where  the  matter  is  being 
heard  orally  t  may  require  him  to  intro- 
duce all  of  it  which  is  relevant  to  the  part 
introduced,  and  any  party  may  introduce 
any  other  parts.  Such  depositions,  re- 
quests for  admission  and  wTittfii  inter- 
rogatories, and  responses  thereto  shall 
be  admissible  in  evidence  subject  to  such 
objections  as  to  competency  of  the  wit- 
ness, or  competency,  relevancy,  or  ma- 
teriality of  the  testimony  as  were  noted 
at  the  time  of  their  taking  or  are  made 
at  the  time  they  are  offered  m  evidence. 

§  1100.6.3      ."supplementation         of         re- 
sponses. 

A  party  who  has  responded  to  a  re- 
quest for  discovery  with  a  response  that 
was  complete  when  made  is  imder  a 
duty  to  supplement  his  response  to  in- 
clude information  thereafter  acquired  in 
the  following  instances: 

<a)  A  party  is  under  a  duty  seasonably 
to  supplement  his  respoi^e  with  respect 
to  any  question  directly  addressed  to; 
(li  the  identity  and  location  of  persons 
having  knowledge  of  discoverable  mat- 
ters, and  (2 1  the  identity  of  each  person 
expected  to  be  called  as  an  expert  wit- 
ness at  the  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify,  and 
the  substance  of  his  testimony. 

(b)  A  party  who  knov.-s  or  later  leams 
that  his  response  is  incorrect  is  under  a 
duly  seasonablv  to  correct  his  rerponje. 

<C'  A  duty  to  supplement  responses 
may  be  imposed  by  order,  agreement  of 
the  parties,  or  at  any  time  pri^r  to  the 
hearing  or  the  submission  of  verified 
statement :■  under  the  modified  procedurj 
through  new  requests  for  supplementa- 
tion of  prior  responses. 

§  1  100.64  Protluelioii  of  documents  and 
things  and  entrv  upon  land  for  in- 
f>peetion   and  other  purpose<i. 

(a)  Scope.  Subiect  to  Uie  proviso  in 
Rule  55 'a),  any  party  may  lie  ordered 


FEDERAL  REGISTER,  VOL.  42,   NO.  91 — WEDNESDAY,   MAY    11,    1977 


23818 

and  directed:  (1)  to  produce  and  permit 
the  petitioning  party  to  inspect  any 
designated  documents  (including  writ- 
ings, drawings,  graphs,  charts,  photo- 
graphs, phonograph  records,  tapes,  and 
other  data  compilations  from  v.hich  in- 
formation can  be  obtained,  translated, 
if  necessary,  with  or  without  the  use  of 
detection  devices  !nto  reasonably  usable 
form),  or  to  inspect  and  copy,  test,  or 
sample  any  tangible  things  which  con- 
stitute or  contain  matters  within  the 
scope  of  Rule  55  <  a  i  and  which  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  order  )S  served, 
but  if  tlie  writine.s  or  data  compilations 
(including  computer  run,s,  punchcards, 
and  tapes*  include  privileged  or  groprie- 
tarv  information  or  information  the  dis- 
closure of  which  is  proscribed  by  the  act. 
such  writings  or  d-ita  compilations  need 
not  be  produced  under  this  rule  but  may 
be  provided  pursuant  to  Rule  60'b*  :  or 
(2>  to  permit,  subject  to  aopropriate 
liability  releases  and  safety  and  oper- 
ating considerations,  entry  upon  desig- 
nated land  or  other  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  order  is  served  for  the  purpose 
of  inspection  and  measuring,  surveying. 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
Rule  55(a). 

(b)  Procedure.  Any  petition  Jlled  our- 
suant  to  this  rule  shall  set  forth  the  items 
to  be  inspected  either  by  Individual  item 
or  by  category  and  describe  each  item 
and  category  with  reasonable  particu- 
larity. The  petition  shall  specify  a  rea- 
sonable time,  place,  and  manner  of 
making  the  inspection  and  performing 
the  related  acts. 

§  1 100.6S      Failure    to    respond    to    dis- 
covery. 

<a)  Failure  to  answer.  If  a  deponent 
fails  to  answer  or  gives  an  evasive  an- 
swer or  Incomplete  answer  to  a  question 
propounded  under  Rule  58(a>,  or  a  party 
fails  to  answer  or  gives  evasive  or  incom- 
plete answers  to  written  interrogatori^ 
served  pursuant  to  Rule  60(a> ,  the  party 
seeking  discovery  may  apply  for  an  order 
compelling  an  answer,  bv  motion  filed 
with  the  Commission  and  served  on  all 
parties  and  deponents.  Such  motion  to 
compel  and  answer  must  be  filed  with  the 
Commission  within  10  days  after  the 
failure  to  obtain  a  responsive  answer 
upon  deposition,  or  within  10  days  after 
expiration  of  the  period  allowed  for  sub- 
mission of  answers  to  interrogatories.  On 
matters  relating  to  a  deposition  on  oral 
examination,  the  proponent  of  the  ques- 
tion may  complete  or  adjourn  the  ex- 
amination before  he  applies  for  an  order. 

("bi  Failure  to  comply  with  order,  d) 
If  a  party  or  other  witness  refuses  to  be 
sworn  or  refuses  to  answer  any  question 
after  being  directed  to  do  so  by  the  Com- 
mission, such  refusal  may  subject  the 
refusing  party  or  person  to  action  by  the 
Commission  under  sections  12(3)  and 
12<4)  of  the  act  to  compel  appearance 
and  compliance  with  the  Commission's 
order. 

•  2)  If  any  party  or  an  officer,  direc- 
tor, managing  agent,  or  employee  of  a 
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party  or  person  refuses  to  obey  an  ordei? 
made  under  paragraph  <a>  of  this  sec- 
tion requiring  him  to  answer  designated 
questions,  or  an  order  made  under  Rule 
64  requiring  him  to  produce  any  docu- 
ment or  other  thing  for  inspection,  copy- 
ing, testmg,  sampling,  or  photographing 
or  to  permit  it  to  be  done,  or  to  permit 
entry  upon  land  or  other  property,  the 
Commis.^ion  may  make  such  orders  in 
regard  to  the  refusal  as  are  just,  and 
among  others  the  following: 

'  i  I  An  order  that  the  matters  regard- 
ing which  the  questions  were  asked,  or 
the  character  or  description  of  the  thing 
or  land,  or  the  contents  of  the  paper,  or 
any  other  designated  facts  shall  be  taken 
to  be  e.stablished  for  the  purposes  of  the 
proceeding  in  accordance  with  the  claim 
of  the  party  obtaining  the  order: 

<  ii  I  An  order  refusing  to  allow  the  dis- 
obedient  carty  to  support  or  oppose  des- 
ignated claims  or  defenses,  or  prohibiting 
him  from  introducing  in  evidence  des- 
ignated documents  or  things  or  items  of 
testimony; 

<iii)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further  proceed- 
ings until  the  order  is  obeyed,  or  dismiss- 
ing the  proceeding  or  any  part  thereof, 

(C>  Expenses  on  refusal  to  admit.  If  $. 
party,  after  being  served  with  a  request 
under  Rule  61  to  admit  the  genuineness 
of  anv  document  or  the  truth  of  any  mat- 
ter of  fact,  serves  a  sworn  denial  thereof. 
and  if  the  party  requesting  the  admission 
thereafter  proves  the  genuineness  of  any 
such  document  or  the  truth  of  any  such 
matter  of  fact,  the  Commission  may 
order  the  party  making  such  denial  to 
pav  to  such  other  party  the  reasonable 
expenses  incurred  in  making  that  proof, 
including  reasonable  attorney's  fees. 

(di  Failure  of  party  to  attend  or  serve 
answers.  If  a  party  or  a  person  or  an  of- 
ficer, director,  managing  agent,  or  em- 
ployee of  a  party  or  person  willfullv  fails 
to  appear  before  the  officer  who  is  to  take 
his  deposition,  after  being  served  with  a 
proper  notice,  or  fails  to  serve  answers  to 
interrogatories  submitted  under  Rule  60. 
after  proper  service  of  such  interroga- 
tories, the  Commission  on  motion  and 
notice  may  strike  out  all  or  any  part  of 
any  pleading  of  that  party  or  person,  or 
dismiss  the  proceeding  or  any  part 
thereof. 

(e)  Expenses  against  United  States. 
Expenses  and  attorney's  fees  are  not  to 
be  imposed  upon  the  United  States  under 
this  rule. 

Hearings 

§  1 100.66      Autlioritv  of  officers. 

(a>  An  officer  may  grant  leave  io 
amend  or  to  file  any  pleadings,  or  to  in- 
tervene, upon  request  tendered  at  tlie 
hearing,  but  in  no  event  shall  an  officer 
grant  leave  to  amend  if  thereby  the 
issues  would  be  so  changed  as  to  make  a 
referred  matter  one  which  should  prop- 
erly be  referred  to  a  different  officer.  An 
officer  shall  have  power  to  decide  any 
motion  to  dLsmiss  the  proceeding  or  other 
motion  which  involves  final  determina- 
tion of  the  merits  of  the  proceeding.  The 
officer  shall  regulate  the  procedure  toi 
the  hearing  before  him.  and  shall  have 
authority  to  take  all  measures  necessarj' 


or  proper  for  the  efficient  performance 
of  the  duties  assigned  him.  including  the 
authority  to  hold  hearings,  to  adminis- 
ter oaths  and  affirmations,  to  examine 
witiiesses.  to  issue  subpoenas  at  the 
hearing  of  arguments  by  the  officer,  or 
Rule  55' a>  »  dispose  of  requests  for  dis- 
covery, to  hold  conferences  for  the  settle- 
ment and  simplification  of  issues,  to  rule 
on  motions  and  dispose  of  procedural  re- 
quests, to  make  initial  decisions,  and  to 
take  any  other  action  authorized  by  this 
part,  by  the  Administrative  Procedure 
Act.  or  by  the  Interstate  Commerce  Act 
and  related  acts.  Any  proceedings  in 
which  an  oral  hearing  is  held  and  in 
which  the  officer  can  announce  his  deci- 
sion either:  <1)  on  the  record  after  the 
close  of  the  taking  of  testimony  and  the 
hearing  of  arguments  bv  the  officer,  or 
(2>  by  aopropriate  notification  to  the 
parties  after  the  close  of  hearing  may 
be  made  the  subiect  of  an  initial  decision 
prepared  by  a  party  or  parties  in  whose 
favor  the  officer  decides,  within  a  period 
specified  by  the  officer,  and  subject  to 
such  changes  as  the  officer  considers  ap- 
propriate in  the  draft  prepared  for  him. 
'b)  At  any  oral  hearing  conducted  be- 
fore the  Commission,  an  Administrative 
Law  Judee  or  joint  board,  at  which  an 
official  record  of  the  proceeding  is  made, 
the  recording  of  the  hearing  by  means 
of  live  or  delav  television,  radio,  or  the 
use  of  a  tape  recorder  or  other  electronic 
or  photogranhic  equipment  by  any  per- 
son other  than  the  official  reporter  will 
not  be  nerm'tted  without  speojal  permis- 
sion of  the  Chairman  of  the  Commission. 

S  1100.67      Prehearing  conferences. 

(a)  Purposes.  Upon  written  notice  by 
the  Commission  in  any  proceeding,  or 
upon  written  or  oral  instruction  of  an 
officer,  parties  or  their  attorneys  may  be 
directed  to  appear  before  an  officer  at  a 
specified  time  and  place  for  a  conference, 
prior  to  or  during  the  course  of  a  hear- 
ing, or  in  lieu  of  personally  appearing, 
to  submit  suggestions  in  writing,  for  the 
purpose  of  formulating  issues  and  con-, 
sidering: 

<  1 )   The  simplification  of  issues;  | 

(2>  The  necessity  or  desirability  of 
amending  the  pleadings  either  for  the 
purpose  of  clarification,  amplification,  or 
limitation; 

'3»  The  possibility  of  making  admis- 
sions of  certain  averments  of  fact  or  stip- 
ulations concerning  the  use  by  any  or  all 
parties  of  matters  of  public  record,  such 
as  annual  reports  and  the  like,  to  the 
end  of  avoiding  the  unnecessary  intro 
duction  of  proof; 

1 4)   The  procedure  at  the  hearing; 

15'  The  limitation  of  the  nimiber  of 
witnesses; 

( 6  >   The  propriety  of  prior  mutual  ex 
change  between-  or  among  the  parties; 
of  prepared  testimony  and  exhibits:  and 

( 7 1  Such  other  matters,  including  dis- 
position of  requests  for  discovery,  as  may 
aid  in  the  simplification  of  the  evidence 
and  disposition  of  the  proceeding. 

Parties  may  request  prehearing  confer- 
ence. 

(b)  Facts  disclosed  privileged.  Facts' 
disclosed  in  the  course  of  the  prehearing 
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conference  are  privileged  and.  except  by 
agreement,  shall  not  be  used  against 
participating  parties  either  before  the 
Commission  or  elsewhere  unless  fully 
substantiated  by  other  evidence. 

(c)  Recordation  and  order.  Action 
taken  at  the  conference,  including  a  reci- 
tation of  the  amendments  allowed  to 
the  pleadings,  the  agreements  made  by 
the  parties  as  to  any  of  the  matters  con- 
sidered and  defining  the  issues,  shall  be 
recorded  in  an  appropriate  order,  unless 
the  parties  enter  upon  a  written  stipu- 
lation as  to  such  matters,  or  agree  to  a 
statement  thereof  made  on  the  record 
by  the  officer. 

(d)  Objection  to  the  order;  subsequent 
proceedings.  If  an  order  is  entered,  a 
reasonable  time  shall  be  allowed  to  the 
parties  to  present  objections  on  the 
iTOund  that  it  does  not  fully  or  correctly 
embody  the  agreements  reached  at  such 
conference.  Thereafter  the  terms  of  the 
said  order  or  modification  thereof,  the 
written  stipulation,  or  statement  of  the 
officer,  as  the  case  may  be,  shall  deter- 
mine the  subsequent  course  of  the  pro- 
ceedings, unless  modified  to  prevent 
manifest  injustice. 

§  1100.68      Stipulations. 

Apart  from  the  procedure  contem- 
plated by  the  prehearing  provisions 
(Riile  67),  and  upon  permission  granted, 
the  parties  may  in  the  discretion  of  the 
officer,  by  stipulation  in  writing  filed 
with  the  Commission  at  any  stage  of  the 
proceeding,  or  orally  made  at  the  hear- 
ing, agree  upon  any  pertinent  facts  in 
the  proceeding.  It  is  desired  that  the 
facts  be  thus  agreed  upon  so  far  as  and 
whenever  practicable. 

§  1100.69     Appearances;      standard      of 
conduct ;  absence  from  hearing. 

(a)  Who  may  appear.  Any  individual 
may  appear  for  himself  and  any  mem- 
ber of  a  partnership  which  is  a  party  to 
any  proceeding  may  appear  for  such 
partnership  upon  adequate  identi-^ca- 
tion.  A  bona  fide  officer  or  a  full-time 
employee  of  a  corporation,  association, 
or  of  an  individual  may  appear  for  such 
corporation,  association,  or  individual  by 
permission  of  the  officer  presiding  at  the 
hearing.  A  party  also  may  be  represented 
by  a  practitioner. 

(b)  Appearances.  An  appearance  may 
be  either  general,  that  is,  without  reser- 
vation, or  it  may  be  special,  that  is.  con- 
fined to  a  particular  Issue  or  question. 
■When  a  practitioner  enters  an  appear- 
ance at  a  hearing  he  will  be  expected  to 
represent  his  client  faithfully  until  the 
completion  of  the  proceeding  in  which  he 
has  been  retained,  or  imtll  the  comple- 
tion of  the  part  of  the  proceeding  for 
which  he  has  specially  appeared.  A  prac- 
titioner who  has  entered  his  appearance 
at  tlae  hearing  shall  not  be  permitted  to 
withdraw  from  the  hearing,  or  willfully 
to  absent  himself  therefrom,  except  for 
good  cause  and,  wherever  practicable, 
only  with  the  permission  of  the  presiding 
officer.  If  a  person  desires  to  appear  spe- 
cially, he  must  expressly  so  state  when 
he  enters  his  appearance  and  at  that 
time  he  shall  also  state  the  questions 


or  issues  to  which  he  is  confining  his  ap- 
pearance; otherwise,  his  appearance  will 
be  considered  as  general. 

<c)  Standard  of  conduct.  Contemptu- 
ous conduct  by  any  person  appearing  at 
a  hearing  shall  be  ground  for  his  ex- 
clusion by  the  presiding  officer  from  the 
hearing. 

Id)  Absence  from  hearing.  If  a  party 
or  the  person  representing  him  sliall.  af- 
ter entering  an  appearance,  attempt  to 
withdraw  from  the  hearing  in  a  manner 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Commission  on 
its  own  motion,  or  on  motion  of  any 
party  to  the  proceeding,  may  take  such 
action  as,  in  the  interest  of  justice  and 
the  protection  of  the  lawful  rights  of  all 
parties  to  the  proceeding,  the  circum- 
stances of  the  case  may  warrant,  includ- 
ing the  striking  out  of  all  or  any  part  of 
any  pleading  of  the  offending  party,  and 
including  the  possible  dismissal  of  the  ac- 
tion or  proceeding,  or  any  part  thereof, 
the  entry  of  an  order  of  default  against 
that  party,  or  the  disciplining  of  the 
practitioner  concerned. 

§1100.70      Intervention:  petitions. 

(a)  Content  generally.  A  ijetition  for 
leave  to  intervene  must  set  forth  the 
grounds  of  the  proposed  inter\-ention,  the 
position  and  interest  of  the  petitioner  in 
the  proceeding,  and  whether  petitioner's 
position  is  in  support  of  or  opposition  to 
the  relief  sought.  If  the  proceeding  be 
by  formal  complaint  and  affirmative  re- 
lief is  sought  by  petitioner,  the  petition 
should  conform  to  the  requirements  for 
a  formal  complaint. 

'b)  When  filed.  A  petition  for  leave  to 
inter\-ene  in  any  proceeding  should  be 
filed  prior  to  or  at  the  time  the  proceed- 
ing is  called  for  hearing,  but  not  after, 
except  for  good  cause  shown. 

'c)  Broadening  issues:  filing.  It  the  pe- 
titioner seeks  a  broadening  of  the  issues 
and  shows  that  they  would  not  thereby 
be  unduly  broadened,  and  in  respect 
thereof  seeks  affirmative  relief,  the  peti- 
tion should  be  filed  in  season  to  permit 
service  upon  and  answer  by  the  parties 
in  advance  of  the  hearing. 

'd)  Copies:  service;  replies.  When 
tendered  at  the  hearing,  sufficient  copies 
of  a  petition  for  leave  to  intervene  must 
be  provided  for  distribution  as  motion 
papers  to  the  parties  represented  at  the 
hearing.  If  leave  be  granted  at  the  hear- 
ing, one  additional  copy  must  be  fur- 
nished for  the  use  of  the  Commission. 
When  a  petition  for  leave  to  intervene 
is  not  tendered  at  the  hearing,  the  origi- 
nal and  three  copies  of  the  petition  shall 
be  submitted  to  the  Commission  together 
with  a  certificate  that  service  in  accord- 
ance with  Rule  20  has  been  made  by  pe- 
titioner. Any  reply  in  opposition  to  a 
petition  for  leave  to  intervene  not  ten- 
dered at  the  hearing  must  be  filed  within 
20  days  after  service.  In  the  discretion 
of  the  Commission  leave  to  intervene 
may  be  granted  or  denied  before  the  ex- 
piration of  the  time  allowed  for  replies. 

(e)  Disposition.  Leave  will  not  be 
granted  except  on  averments  reasonably 
pertinent  to  the  issues  already  presented 
and  which  do  not  unduly  broaden  them. 


If  leave  is  granted  the  petitioner  thereby 
becomes  an  intervener  and  a  party  to  the 
proceeding. 

5  1100.71      Participation    without     inter- 
vention. 

In  an  investigation  proceeding,  or  in  a 
proceeding  under  section  la,  of  the  act, 
and  in  a  proceeding  of  any  one  of  the 
characters  herein  enumerated  when 
heard  on  a  consolidated  record  with  a 
complaint  proceeding,  but  in  no  other 
proceeding,  an  appearance  may  be  en- 
tered at  the  oral  hearing,  or  in  any  pro- 
ceeding in  which  the  justness  or  reason- 
ableness of  any  rate,  rule,  charge,  or 
other  pro\-ision  of  a  tariff  is  at  issue  and 
the  CcKnmission  has  ordered  that  the 
proceeding  be  heard  tmder  modified  pro- 
cedure, without  flhng  a  petition  in  mter- 
vention  or  other  pleading,  if  no  affirma- 
tive relief  is  sought,  if  there  is  full  dis- 
closure of  the  identity  of  the  person  or 
persons  in  whcwe  behalf  the  appearance 
is  to  be  entered,  if  the  interest  of  such 
person  in  the  proceeding  and  the  position 
intended  to  be  taken  are  stated  fairly,  and 
if  the  contentions  will  be  reasonably  per- 
tinent to  the  issues  already  presented 
and  any  right  to  broaden  them  unduly 
Ls  disclaimed,  A  person  in  whose  behalf 
an  appearance  is  entered  in  this  manner 
becomes  a  party  to  the  proceeding. 

§1100.72      ^itnest^    examination :    ortlcr 
of  procedure. 

Witnesses  will  be  orally  examined  un- 
der oath  before  the  officer  unless  their 
testimony  is  taken  bv  deposition  or  the 
facts  are  presented  to  the  Commission 
in  the  manner  provided  under  modified 
procedure  In  formal-complaint,  appli- 
cation, and'  investigation  proceedings, 
complainant,  applicant,  and  respondent, 
respectively,  shall  open  and  clo.se  at  the 
hearing,  excent  at  further  hearings 
granted  on  petition  the  petitioners  re- 
ouesting  further  hearing  shall  open  and 
close:  and  except,  further,  that  parties 
other  than  the  respondent  shall  open  and 
close  in  investigations  in  which  the  bur- 
den of  proof  is  not  upon  the  respondent. 
Interveners  shall  follow  the  partv  m 
whcse  behalf  the  intervention  is  made. 
The  foregoing  order  of  presentation  may 
be  varied  by  the  officer,  who  also  shall 
designate  the  order  of  presentation  in 
any  other  type  of  proceeding,  of  any 
other  party  to  any  proceeding,  or  of 
rarties  to  several  proceedings  being 
heard  upon  a  consolidated  record. 

§1100.73      Evidence;    admissibility    gen- 
erallv. 

Anv  evidence  which  is  sufficiently 
reliable  and  probative  to  support  a  deci- 
sion under  the  provisions  of  the  Admin- 
istrative Procedure  Act,  or  which  would 
t>e  admissible  under  the  general  statutes 
of  the  United  States,  or  under  the  rules 
of  evidence  governing  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
courts  of  the  United  States,  shall  be  ad- 
missible in  hearings  before  the  Commis- 
sion. The  rules  of  evidence  shall  be 
applied  in  any  proceeding  to  the  end  that 
needful  and  proper  evidence  shall  be 
conveniently,  Inexpensively,  and  speedily 
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produced,  while  preserving  the  substan- 
tial rights  of  the  parties. 

S  1100.7*      Evidence;  cuniiilalivr  retilrir- 
liun. 

It  shall  be  the  duty  of  the  officer  before 
whom  any  proceeding  is  being  heard  to 
limit  the  niunber  of  witnesses  whose  tes- 
timony may  be  merely  cumulative  And 
in  order  to  enforce  this  section,  the  offi- 
cer may  require  a  clear  statement  on  the 
record  of  the  nature  of  the  testimony  to 
be  given  by  any  witness  proffered. 

§  1100.73      Evidence;      prepared      Male- 
ments. 

With  the  approval  of  the  officer,  a 
witness  may  read  into  the  record,  as  his 
testimony,  statements  of  fact  or  expres- 
sions of  his  opinion  prepared  by  him,  or 
written  answers  to  interrogatories  of 
counsel,  or  a  prepared  statement  of  a 
witness  who  is  present  at  the  hearing 
may  be  received  as  an  exhibit,  provided 
that  the  statement  shall  not  include 
argument;  that  before  any  such  state- 
ment is  read,  or  admitted  in  evidence  the 
witness  shall  deliver  to  the  officer,  the 
reporter,  and  to  opposing  counsel  as  may 
be  directed  by  the  officer,  a  copy  of  such 
statement  or  of  such  interrogatories  and 
his  written  answers  thereto:  and  that 
the  admissibility  of  the  evidence  con- 
tained in  such  statement  shall  be  subject 
to  the  same  rules  as  if  such  testimony 
were  produced  in  the  usual  manner,  in- 
cluding the  right  of  cross-examination 
of  the  witness.  Such  approval  ordinarily 
will  be  denied  when  in  the  opinion  of 
the  officer  the  memory  or  demeanor  of 
the  witness  may  be  of  importance. 

§  1100.76     Evidence;  oflicial  records. 

An  official  record  or  an  entry  therein, 
when  admissible  for  any  purpose,  may 
be  evidenced  by  an  official  publication 
thereof  or  by  a  copy  attested  by  the  offi- 
cer having  the  legal  custody  of  the  rec- 
ord, or  by  his  deputy,  and  accompanied 
with  a  certificate  that  such  officer  has 
the  custody.  If  the  office  in  which  the 
record  is  kept  is  within  the  United 
States  or  within  a  territory  or  insular 
possession  subject  to  the  dominion  of  the 
United  States,  the  certificate  may  be 
made  by  a  judge  of  a  court  of  record  of 
the  district  or  political  subdivision  in 
which  the  record  is  kept,  authenticated 
by  the  seal  of  the  court,  or  may  be  made 
by  any  public  officer  having  a  seal  of  of- 
fice and  having  official  duties  in  the  dis- 
trict or  political  subdivision  in  which  the 
record  is  kept,  authenticated  by  the  seal 
of  his  office.  If  the  office  in  which  the 
record  is  kept  Is  in  a  foreign  state  or 
country,  the  certificate  may  be  made  by 
a  secretary  of  embassy  or  legation,  con- 
sul general,  consul,  vice  consul,  or  con- 
sular agent  or  by  any  officer  in  the  for- 
eign service  of  the  United  States  sta- 
tioned in  the  foreign  state  or  country 
In  which  the  record  is  kept,  and  authen- 
ticated by  the  seal  of  his  office.  A  writ- 
ten statement  signed  by  an  officer  hav- 
ing the  custody  of  an  official  record  or 
by  his  deputy  that  after  diligent  search 
no  record  or  entry  of  a  specified  tenor  is 
found  to  exist  in  the  records  of  his  of- 
rice    accompanied    by    a   certificate    as 
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above  provided,  is  admissible  as  evidenc 
that  the  records  of  his  office  contain  no 
such  record  or  entry.  This  section  does 
not  prevent  the  proof  of  official  records 
or  of  entry  or  lack  of  entry  therein  or  offi- 
cial notice  thereof  by  a  method  author. 
ized  by  any  applicable  statute  or  by  thf 
rules  of  evidence. 

§1100.77      Evidence;   eiHri«'«    in    rcpuinr 
course  of  lni*inc"<>.  • 

Any  writing  or  record,  whether  in  the 
form  of  an  entry  in  a  book  or  otherwise, 
made  as  a  memorandum  or  record  of 
any  act.  transaction,  occurrence,  or 
event,  will  be  admissible  as  evidence 
thereof  if  it  shall  appear  that  it  waE 
made  in  the  regular  course  of  business 
and  that  it  was  the  regular  course  of 
business  to  make  such  memorandum  or 
record  at  the  time  such  record  was  made, 
or  within  a  reasonable  time  thereafter 

§1100.78      Evidence;      docuuienls      con- 
taining matter  not  material. 

When  material  and  relevant  matter 
offered  in  evidence  is  in  a  document  con- 
taining other  matter  not  material  or 
relevant,  the  offering  party  shall  pro- 
duce the  document  at  the  hearing,  shall 
plainly  designate  the  matter  so  offered. 
and  shall  accord  to  the  officer  and  to 
participating  couiisel  an  opportunity  to 
inspect  it.  Unless  it  is  desired  to  read 
such  matter  into  the  record,  and  the  offi- 
cer so  directs,  true  copies  in  proper  form 
of  the  material  and  relevant  matter 
taken  from  the  document  may  be  re- 
ceived as  an  exhibit,  but  other  parties 
shall  be  afforded  an  opportiuiity  to  in- 
troduce in  evidence,  in  like  manner, 
other  portions  of  such  document  If 
found  to  be  material  and  relevant.  The 
document  itself  will  not  be  received. 

§  1 100.79      Evidence:  documents  in  Cont- 
mission's  files. 

(a)  In  general.  If  any  matter  con- 
tained in  a  report  or  other  dociunent, 
not  a  tariff  or  schedule,  open  to  public 
Inspection  in  the  files  of  the  Commis- 
sion is  offered  in  evidence  such  report 
or  other  document  need  not  be  produced 
but  in  other  respects  the  provisions  of 
Rule  78  will  apply. 

(b)  Tariffs  and  schedules:  official 
notice  in  investigation  proceedings.  If 
any  matter  contained  in  a  tariff  or 
schedule  on  file  with  the  Commission  Is 
offered  in  evidence,  such  tariff  or  sched- 
ule need  not  be  produced  or  marked  for 
identification,  but  the  matter  so  offered 
shall  be  specified  with  particularity  in 
such  manner  as  to  be  readily  identified 
and  may  be  received  In  evidence  subject 
to  check  by  reference  to  the  original 
tariff  or  schedule.  Official  notice  will  be 
taken  without  offer  or  production  of  that 
portion  of  any  tariff  or  schedule  whidh 
is  the  subject  matter  of  an  order  of  in- 
vestigation and  suspension. 

§1100.80     Evidence;    records    in    oth*r 
Commission  proceedings. 

If  any  portion  of  the  record  before 
the  Commission  in  any  proceeding  other 
than  the  one  on  hearing  is  offered  In 
evidence  a  true  copy  of  such  portion  shall 
be  presented  for  the  record  in  the  forti 
of  an  exhibit  unless: 


(a')  The  party  offering  the  same 
agrees  to  supply  such  copy  later  at  his 
own  expense,  if  and  when  required  by 
the  Commission ;  and 

(b)  The  portion  is  specified  with  par- 
ticularity in  such  manlier  as  to  be  read- 
ily identified;  and 

(c^  The  parties  represented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  other  portion 
offered  by  any  other  party  may  be  in- 
corporated by  like  reference  subject  to 
paragraphs  la)  and  <b)  of  this  section; 
and 

fdi  The  officer  directs  such  incorpora- 
tion. Any  such  portion  so  offered, 
whether  in  the  form  of  an  exhibit  or  by 
reference,  shall  be  subject  to  objection 

§  1100.81      Evidence:   abstracts  of  docu- 
ments. 

When  documents,  such  as  freight  bills 
or  bills  of  lading,  are  ntmierotis,  the 
officer  may  refuse  to  receive  in  evidence 
otiier  than  a  limited  number  of  such 
documents  said  to  be  tj-pical.  Instead  he 
may  instruct,  if  the  proffer  be  for  the' 
purpose  of  proving  damage,  that  in- 
troduction be  deferred  until  there  is  op- 
portunity to  comply  with  Rule  95.  If  the 
proffer  be  for  other  purpose  the  officer 
may  require  the  party  in  orderly  fashion 
to  abstract  the  relevant  data  from  the 
documents,  affording  other  parties  rea- 
sonable opportimity  to  examine  both  the 
documents  and  the  abstract,  and  there- 
upon offer  such  abstract  in  evidence  in 
exhibit  form.  ; 

§1100.82      Evidence:  exhibits. 

<&}  Generally.  Exhibits  of  a  docu- 
mentary character  may  have  a  maxi- 
mum width  of  22  inches  by  12*2  laches, 
in  height.  Whenever  practicable  the 
sheets  of  each  exhibit  and  the  lines  of 
each  sheet  should  be  niunbered.  If  the 
exhibit  consists  of  five  or  more  sheetSi 
the  first  sheet  or  title-page  should  be 
confined  to  a  brief  statement  of  what  the 
exhibit  purports  to  show,  with  reference 
by  sheet  and  line  to  illustrative  or  typical 
examples  contained  therein.  The  exhibit 
should  bear  an  identifying  number,  let- 
ter, or  short  title  which  will  readily  dis- 
tinguish it  from  other  exhibits  offered 
by  the  same  party.  It  is  desirable  that, 
whenever  practicable,  rate  comparisons 
and  other  evidence  should  be  condensed 
into  tables.  Whenever  practicable, 
especially  in  proceedings  in  which  it  is 
lik«ly  that  many  documents  will  be  of- 
fered, all  the  documents  produced  by  a 
,  single  witness  should  be  assembled  and 
bound  together,  suitably  arranged  and 
indexed,  so  that  they  may  be  identified 
and  offered  as  one  exhibit.  Exhibits 
should  not  be  argumentative  and  should 
be  limited  to  statements  of  fact,  and  be 
relevant  and  material  to  the  issue,  which 
can  better  be  shown  in  that  form  than  byj 
oral  testimony.  | 

(b)  Reference  to  tariff  authority,^ 
routes,  and  distances.  All  exhibits  show- 
ing rates,  fares,  charges,  or  other  tariff 
or  schedule  provisions  must,  by  appro- 
priate Interstate  Commerce  Commission 
number  reference,  indicate  the  tariff  or 
schedule  authority  therefor,  and  if  dis 
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tances  are  shown  must  also  show  the 
authority  therefor,  and,  by  Unes,  high- 
ways, or  waterways,  and  junction  points, 
the  routes  over  which  the  distances  are 
computed;  except  that  the  routes  over 
which  the  distances  are  computed  need 
not  be  shown  when  such  distances  are 
specifically  published  in  a  tariff  or  sched- 
ule lawfully  on  file  with  the  Commission, 
or  definitely  ascertainable  from  a  tariff 
or  schedule  on  file  with  the  Conunisssion 
showing  rates  prescribed  by  the  Com- 
mission and  based  on  short-line  dis- 
tances, or  short-highway  distances,  pro- 
vided the  exhibit  makes  specific  refer- 
ence to  such  tariff  or  schedules  as  pro- 
vided by  this  section. 

(c)  Copies.  Unless  the  officer  shall 
otherwise  direct,  the  original  and  one 
copy  of  each  exhibit  of  a  documentary 
character  shall  be  fumLshed  for  the  use 
of  the  Commission — original  to  be  de- 
livered to  the  reporter,  and  the  copy  to 
the  officer.  If  the  hearing  be  before  a 
board,  a  copy  of  the  exhibit  shall  be 
furnished  to  each  member  of  the  board, 
unless  the  board  otherwl-te  directs.  Unless 
the  officer  for  cause  directs  otherwise, 
a  reasonable  number  of  copies  shall  be 
furnished  to  counsel  in  attendance  at 
the  hearing.  Unless  the  officer  shall 
otherwise  direct,  in  proceedings  under 
the  Uniform  Bankruptcv  Act,  the  orie:i- 
nal  and  three  copies  of  every  exhibit  of 
a  documentary  character  shall  be  fur- 
nished for  use  of  the  Commission — 
original  to  be  delivered  to  the  reporter, 
and  the  three  copips  to  the  office. 

(d)  Interchange  prior  to  hearing. 
Whenever  practicable,  the  parties  should 
Interchange  copies  of  exhibits  or  other 
pertinent  material  or  matter  before  or 
at  the  commencement  of  the  hearing: 
and  the  Commission  or  presiding  officer 
may  so  direct. 

(e)  When  excluded  how  treated.  In 
case  an  exhibit  has  been  identified,  ob- 
jected to,  and  excluded,  the  officer  will 
develop  whether  the  partv  offering  the 
exhibit  withdraws  the  offer,  and  If  so, 
permit  the  return  of  the  exhibit  to  him. 
If  the  excluded  exhibit  Ls  not  withdrawn 
it  should  be  eiven  an  exhibit  ntimb«r  for 
identification  and  be  incorporated  in  the 
record.  Exhibit  numbers  once  u.sed  for 
identification  will  not  be  duplicated 
thereafter. 

§  1100.8.^      Record     in     referred     matter 
unaffected  by  a  second  reference. 

If  for  any  reason  an  order  referring 
a  matter  to  a  particular  officer  is  va- 
cated and  the  matter  referred  to  a  dif- 
ferent officer,  any  testimony  already 
taken  in  such  proceeding  shall  be  part 
of  the  record  along  with  any  testimony 
which  thereafter  may  be  taken. 

§1100.84      Evidence;     tiVmn    of     subse- 
quent to  hearing;  copies. 

Except  as  provided  below  or  as  ex- 
pressly may  be  permitted  in  a  particular 
instance,  the  Commission  will  not  receive 
in  evidence  or  consider  as  part  of  the 
record  any  documents,  letters,  or  other 
writings  submitted  for  consideration  in 
coimection  with  any  proceeding  after 
close  of  the  hearing,  and  may  return 
any  such  documents  to  the  sender.  Be- 


fore the  close  of  a  hearing  the  officer 
may,  at  the  request  of  a  party  or  upon 
his  own  motion,  or  upon  agreement  of 
the  parties,  require  that  a  party  furnish 
additional  docimientary  evidence  supple- 
mentary to  the  existing  record,  within 
a  stated  period  of  time.  Documentarv- 
evidence  thus  to  be  furnished  will  be' 
given  an  exhibit  number  at  the  time  of 
filing  and  the  parties  accordingly  ad- 
vised. Unless  otherwise  directed  by  the 
officer,  the  original  and  one  copy  of 
such  submission  shall  be  filed  with  the 
Commission. 

§  1100.83     RuHnir  of  an  officer  at  hear- 
ing; objection  to. 

Formal  exception  to  a  ruling  of  an  of- 
ficer at  a  hearing  is  unnecessarj-.  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  is  made  or  sought,  make  known 
to  the  officer  on  the  record  the  action 
which  he  desires  the  officer  to  take  or  his 
objection  to  the  action  of  the  officer  and 
his  grounds  therefor.  An  objection  not 
pressed  in  brief  will  be  considered  as 
waived.  Where  no  brief  is  filed  an  ob- 
jection will  be  considered  as  waived  if 
not  pressed  in  exceptions  or  reply  to  ex- 
ceptions, if  filed,  or  in  a  separate  peti- 
tion dealing  only  with  that  objection. 
Rulings  of  the  presiding  officer  at  the 
hearing  may  not  be  appealed  prior  to 
service  of  the  Initial  decision  except 
where  such  ruling:  (a)  may  result  in 
substantial  detriment  to  the  public  in- 
terest or  undue  prejudice  to  any  party, 
and  the  presiding  officer  so  finds,  (b) 
denies  or  terminates  any  person's  par- 
ticipation, (c)  grants  a  request  for  the 
inspection  of  documents  not  ordinarily 
available  for  public  inspection,  (d)  over- 
rules an  objection  based  on  privilege,  the 
result  of  which  ruhng  is  to  require  the 
presentation  of  testimony  or  documents, 
or  (e)  for  some  other  reason  might,  in 
the  opinion  of  the  presiding  officer,  re- 
sult in  substantial  irreparable  harm. 

§  1100.86      Oral     argument     before     the 
hearing  officer. 

At  the  discretion  of  the  hearing  officer 
and  upon  reasonable  notice  to  the  par- 
ties, or£il  argument  may  be  made  at  the 
close  of  testimony  before  him  as  an  al- 
ternative to  the  filing  of  written  briefs. 
Such  argiunent,  which  shoiQd  include  re- 
quested findings  and  conclusions,  will  be 
recorded  and  made  a  part  of  the  tran- 
script of  testimony,  and  wiU  be  avail- 
able to  the  Commission  for  consideration 
in  deciding  the  case.  The  making  of  such 
argument  shall  not  operate  to  preclude 
oral  argument  before  the  Commission 
pursuant  to  Rule  93. 

§  1 100.87      Continuance  for  further  hear- 
ing. 

A  continuance  may  be  granted  by  the 
presiding  officer  if  it  is  impossible  to 
conclude  a  hearing  within  the  time  avail- 
able, or  for  any  reason  a  continuance  is 
necessary  or  advisable,  but  a  joint  board 
shall  not  set  a  date  and  place  for  a  con- 
tinued hearing  without  first  consulting 
the  Commission.  If  consultation  with  the 
Commission  is  impracticable,  the  hear- 
ing shall  be  adjourned  by  the  joint  board 


to  such  time  and  place  as  the  Commis- 
sion subsequently  shall  determine. 

§1100.88      Tran-x-ript  uf  record. 

lai  FiUng.  After  the  close  of  the  hear- 
ing the  complete  transcript  of  testimony 
taken  and  the  exhibits  shall  be  filed  with 
the  Commission. 

(b>  Corrections.  A  suggested  correc- 
tion in  a  transcript  ordinarily  will  be 
considered  only  if  offered  not  later  than 
20  days  after  the  date  each  transcript 
is  filed  with  the  Commission.  A  copy  of 
the  letter  i  original  only  need  be  filed 
with  the  Commission^  requesting  the 
suggested  corrections  shall  be  served 
upon  all  parties  of  record  and  wuh  2 
copies  to  the  official  reporter. 

ic>  No  free  copies  No  free  copies  of 
transcript  will  be  furnished  to  any  party 
to  any  proceeding. 

Briefs;  Reports:  Oral  ARGtrwENTs 

§  1100.89      Briefs;  content  and  arranne- 
menl. 

<a>  Due  date.  The  due  date  of  each 
brief  must  appear  on  its  front  cover  or 
title  page. 

<b)  Table  of  contents:  citations.  A 
brief  of  more  than  20  pages  shall  con- 
tain of  its  front  flyleaf  a  table  of  con- 
tents and  points  made  with  page 
references,  the  table  of  contents  to  be 
supplemented  by  a  hst  of  citations, 
alphabetically  arranged,  with  references 
to  the  pages  in  which  they  appear. 

<ci  Sketch  or  chart.  In  proceedings 
wherein  misrouting  or  undue  prejudice 
or  preference  are  alleged,  the  complain- 
ant should  include  as  part  of  the  brief 
a  small  sketch  or  chart  adequately  re- 
flecting the  situation. 

(d)  Evidence  abstract  A  brief  filed  af- 
ter a  hearing  may  contain  an  abstract 
of  the  evidence  relied  upon  by  the  party 
filing  it,  preferably  assembled  by  sub- 
jects, with  reference  to  the  pages  of  the 
record,  if  written,  or  exhibit  where  the 
evidence  appears.  In  the  event  the  partv 
elects  not  to  include  a  separate  abstract 
in  his  brief,  he  should  give  specific 
reference  to  the  portions  of  the  record, 
whether  transcript  or  otherwise  relied 
upon  in  support  of  the  respective  state- 
ments of  fact  made  throughout  the  brief. 

(e)  Requested  findings.  Each  brief 
should  include  such  requests  for  specific 
findings,  separately  stated  and  number- 
ed, as  the  party  desires  the  Commission 
to  mtike. 

(f)  Exhibit  reproduction.  Exhibit* 
should  not  be  reproduced  in  the  brief, 
but  may,  if  desired,  be  shown,  within  rea- 
sonable hmits,  in  an  appendix  to  the 
brief.  Analyses  of  such  exhibits  should 
be  included  in  the  brief  where  pertinent. 

§  1 1 00.90      Briefs ;  when  filed. 

In  a  proceeding  which  has  been  the 
subject  of  oral  hearing,  and  in  which 
briefs  are  to  be  filed,  which  fact  will  be 
stated  by  the  officer  on  the  record,  only 
one  brief  shall  be  filed  by  each  party. 
The  officer  shall  fix  for  all  parties  the 
same  time  within  which  to  file  briefs, 
which  time  shall  not  exceed  45  days  from 
the  close  of  the  hearing  unless  other- 
wise ordered  by  the  Commission.  Reply 
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briefs  are  not  permitted  unless  ordered 
by  the  Commission. 

g  1100.91      Initial  dci-i»ion. 

<a  >  How  served.  An  Initial  decision  will 
be  served  by  mailing  a  copy  to  each  party 
of  record  and  to  other  persons  who  are 
believed  to  have  an  interest  in  the  pro- 
ceeding. 

(b>  When  and  how  effective  as  the 
order  of  the  Commission.  If  no  excep- 
tions or  appeal  is  filed  to  the  initial  deci- 
sion made:  (1)  In  any  proceeding  by  a 
Commissioner,  and  administrative  law 
judge,  or  a  joint  board,  or  (2)  in  rail  pro- 
ceedings by  an  employee  board  or  divi- 
sion, and  the  Commission  does  not  stay 
it,  the  initial  decision  becomes  the  order 
of  the  Commission  upon  expiration  of 
the  period  for  filing  exceptions  or  ap- 
peals, or  of  any  postponement  of  sych 
period,  or  postponement  of  the  effective 
date  of  such  initial  decision  and  a  notice 
stating  that  the  initial  decision  has,  giv- 
ing the  date,  become  the  order  of  the 
Commission  will  be  mailed  to  the  parties 
by  the  Commission.  In  non-rail  proceed- 
ings, the  initial  decision  of  officers  other 
than  individual  Commissioners,  admin- 
istrative law  .ludges.  and  joint  boards  are 
effective  as  the  decision  of  the  Commis- 
sion, although  administrative  appeals  as 
defined  in  Rule  97  may  be  filed. 

§  11 00.92     Voidinc  initial  dcri<iion. 

The  division  or  Commission  may.  in  its 
discretion,  void  any  requirement  for  an 
initial  decision  and  may  direct  that  any 
matter  shall  be  considered  forthwith  by 
the  division  or  Commission  if  it  con- 
cludes that  the  matter  involves  a  ques- 
tion of  agency  policy,  a  new  or  novel 
issue  of  law.  or  an  issue  of  general  trans- 
portation importance  or  if  the  due  and 
timely  execution  of  its  functions  so  re- 
quires. All  parties  of  record  shall  be  noti- 
fied by  the  Commission  whenever  the 
Commission  or  division  voids  the  re- 
quirement for  an  initial  decision. 

§  I100.9.'J      Oral    arptimrnt    iM-for*-   Com- 
nii>«ion. 

ia>  Request,  to  whom  address.  Re- 
cuest  for  oral  argument  should  be  ad- 
dressed to  the  Secretary.  Interstate 
Commerce  Commission.  Oral  argument 
shall  be  at  the  discretion  of  the  Commis- 
sion or  its  division. 

(b)  Request,  by  whom  made.  Any 
party  may  submit  a  written  request  for 
oral  argument,  stating  reasons  therefor. 
No  replies  shall  be  entertained. 

(c>  Request,  when  filed.  Requests  for 
oral  argument  shall  be  filed  within  30 
days  after  the  date  of  service  of  the  deci- 
sion, order  or  reauirement  being  ap- 
pealed, unless  a  different  time  period  is 
fixed  by  the  Commission  or  division, 
wh'ch  shall  rule  upon  such  requests  by 
order. 

'd)  Time  allotment.  Unless  otherwise 
directed,  the  proponents  of  a  rule  or  or- 
der will  be  allowed  one  half  hour  for  oral 
argument  and  shall  be  heard  first.  Op- 
ponents, in  the  aggregate,  will  also  be 
allowed  one  half  hour.  One  counsel  only 
will  be  heard  for  each  side,  unless  addi- 
tional presentations  are  specifically  au- 
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thorized  and  additional  time  is  allocated' 

for  them. 

Order  Compliance;  Dam.age  Statements 

§  1 100.94      Complianrr      with      (,oinniis- 
sion's  orders. 

When  in  consequence  of  proceedings] 
under  the  act,  the  Commission  has  by 
its  order  directed  a  defendant  or  a  re- 
spondent to  do  or  desist  from  doing  a 
particular  thing,  such  defendant  or  re- 
spondent must  notify  the  Commission  on 
or  before  the  date  upon  which  such  order 
becomes  effective  of  the  manner  and  de- 
tails of  compliance  with  the  order.  Such 
notification  shall  be  in  the  form  of  an 
affidavit  subscribed  by  an  appropriate 
verification  generally  in  the  form  pre- 
scribed in  No.  6  of  appendix  B  to  these 
rules  and  must,  when  filed  or  tendered 
to  the  Commission  for  filing,  show  simul- 
taneous service  thereof  upon  all  parties 
to  the  proceeding  in  accordance  with 
Rule  20 (a) .  If  a  change  in  rates  or  sched- 
ules is  required,  the  notification  must 
be  given  in  addition  to  the  filing  of 
proper  tariffs  or  schedules,  and  must 
specify  the  Interstate  Commerce  Com- 
mission numbers  of  the  tariffs  or  sched- 
ules so  filed. 

§  1 100.95      Statements   of   claimed   dani< 
ages  based  on  CommisMon  findine;-'. 

When  the  Commission  finds  that  dam- 
ages are  due.  but  that  the  amount  can- 
not be  ascertained  upon  the  record  be- 
fore it,  the  complainant  should  immedi- 
ately prepare  a  statement  showing  details 
of  the  shipments  on  which  damages 
are  claimed,  in  accordance  with  the  form 
No.  5.  (See  Appendix  B.)  The  statement 
should  not  include  any  shipment  not  cov- 
ered by  the  Commission's  findings,  or 
any  shipment  on  which  complaint  was 
not  filed  with  the  Commission  within 
the  statutory  period.  The  filing  of  a 
statement  will  not  stop  the  running  of 
the  statute  of  limitations  as  to  shipments 
not  covered  by  complaint  or  supplemen- 
tal complaint.  If  the  shipments  moved 
over  more  than  one  route,  a  separate 
statement  should  be  prepared  for  each 
route,  and  separately  numbered,  except 
that  shipments  as  to  which  the  collecting 
carrier  is  in  each  instance  the  same  may 
be  listed  in  a  single  statement  if  grouped 
according  to  routes.  The  statement,  to- 
gether with  the  paid  freight  bills  on  the 
shipments,  or  true  copies  thereof,  should 
thpn  be  forwarded  to  the  carrier  which 
collected  the  charges,  for  vertification 
and  certification  as  to  its  accuracy.  If  the 
statement  is  not  foi-warded  immediately 
to  the  collecting  carrier  for  certification, 
a  letter  request  from  defendants  that 
forwarding  be  exoedited  will  be  con- 
.sidered  to  the  end  that  step.s  be  taken 
to  have  the  statement  forwarded  imme- 
diately. All  discrepancies,  duplications. 
or  other  errors  in  the  statements  should 
be  adjusted  by  the  parties  and  corrected 
agreed  statements  submitted  to  the 
Commission.  The  certificate  must  be 
firmed  in  ink  by  a  general  arcountin» 
officer  of  the  carrier  and  should  cover  all 
of  the  information  shown  in  *he  state- 
ment. If  the  carrier  which  collected  the 
charges  is  not  a  defendant  in  the  case, 


its  certificate  must  be  concurred  in  by 
like  signature  on  behalf  of  a  carrier  de- 
fendant. Statements  so  prepared  and 
certified  shall  be  filed  with  the  Commis- 
sion whereupon  it  will  consider  entry  of 
an  order  awarding  damages. 

§  1100.96  Administrative  appeals — Pro- 
ceeding involving  both  rail  and  non- 
rail  matters. 

Administrative  appeals  shall  be  gov- 
erned by  the  provisions  of  Rule  98  (rail 
proceedings )  in  any  proceeding  in  which 
a  significant  rail  matter  is  involved,  re- 
gardless of  whether  nonrail  matters  are 
also  involved. 

§  1100.97  .Administrative  appeals— non- 
rail  proceedings. 

The  rules  in  this  section  apply  to  non- 
rail  proceedings: 

(a>  General.  The  term  "administrative 
appeals"  means  exceptions  and  petitions 
for  administrative  review. 

(b)  Exceptions.  (1)  Exceptions  may  be 
filed  to  an  irutial  or  tentative  decision  of 
an  individual  Ccmimissioner.  an  admin- 
istrative law  judge,  a  joint  board,  or  an 
examiner,  and  shall  detail  the  assailed 
finding,  with  supporting  citations  to  the 
record  and  authorities. 

(2)  Exceptions  shall  be  confined  to 
factual  and  legal  issues  which  are  essen- 
tial to  the  ultimate  and  just  determina- 
tion of  the  proceeding  and  shall  be  based 
on  the  following  grounds : 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record: 

(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law.  Commission 
precedent  or  policy ; 

(iii)  That  an  important  question  of 
law.  policy  or  discretion  is  involved  which 
is  without  governing  precedent;  or 

(iv)  That  prejudicial  procedural  error 
has  occurred. 

(3)  Exceptions  shall  not  exceed  30 
pages  in  length,  including  the  index  of 
subject  matter,  argument,  and  appen- 
dices or  other  attachments,  and  replies 
shall  be  subject  to  the  same  limitation. 

(4)  Exceptions  which  are  not  timely 
filed  or  do  not  comply  with  the  require- 
ments in  paragraphs  (b)  (1)  through  (3) 
of  this  section  will  be  subject  to  rejec- 
tion. 

(c)  Conclusiveness.  Unless  the  division 
or  Commission,  as  the  case  may  be,  re- 
verses, changes,  or  modifies  the  prior 
decision,  order,  or  requirement  or  unless 
the  decision,  order,  or  requirement  is  is- 
sued by  the  division  or  Commission  In 
the  first  instance,  or  unless  the  decision, 
order,  or  requirement  is  issued  by  an  em- 
ployee board,  no  further  administrative 
appeal  shall  lie. 

(d)  Petitions  for  adminvitrative  re- 
view. ( 1 )  Except  when  no  further  admin- 
istrative appeal  sliall  lie.  any  party  may 
file  a  petition  for  administratvie  review, 
which  shall  detail  in  what  respects  fur- 
ther hearing,  rehearing,  reargument  or 
reconsideration  is  sought  and  the  reasons 
therefor.  (2)  Such  specifications  of  al- 
leged error,  relief  sought,  and  argument 
in  support  thereof  must  be  summarized, 
in  a  preface  to  the  petition,  suitably  par- 
agraphed, which  shall  be  a  succinct,  but 
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accurate  and  clear,  condensation  of  the 
matters  raised  on  petition.  E^ept  in  ex- 
traordinary circumstances,  and  upon 
leave  granted,  Uie  iM^face  shall  not  ex- 
ceed 3  pages.  Replies  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
than  permitted  in  the  petition's  preface, 
and  shall  address,  point  by  point,  the 
specifications  of  alleged  error,  relief 
sought,  and  argxmient  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies  a 
prior  decision  by  a  hearing  oCBcer  or  an 
employee  board,  petitions  for  reconsider- 
ation addressed  to  the  division  in  an  ap- 
pellate capacity,  and  replies  thereto,  shall 
not  exceeid  10  pages,  in  addition  to  the 
preface  required  by  this  paragraph.  In 
all  other  proceedings,  petitions  for  re- 
consideration, and  replies  thereto,  shall 
not  exceed  30  pages  in  addition  to  the 
preface  required  by  this  {paragraph.  (3) 
When  in  a  i>etition  filed  under  this  sec- 
tion opportunity  is  sought  to  introduce 
evidence,  the  evidence  to  be  adduced  must 
be  stated  briefly,  such  evidence  must  not 
appear  to  be  cumulative,  and  explanation 
must  be  given  why  such  evidence  was  not 
previously  adduced. 

(e)  Time  for  filing.  Exceptions  and  pe- 
titions for  administrative  review  shall  be 
filed  within  30  days  after  the  date  of 
service  of  the  decision,  order  or  require- 
ment. For  replies,  see  Rule  21. 

(f)  Successive  petitions.  A  party  shall 
i:ot  be  permitted  to  file  a  second  admin- 
istrative appeal  unless  the  division  or 
Commission,  as  the  case  may  be.  shall 
have  reversed,  changed,  or  modified  tlie 
prior  decision,  order,  or  requirement,  or 
where  the  decision,  order,  or  requirement 
is  issued  by  the  division  or  Commission 
in  the  first  instance,  in  which  event  the 
petition  shall  be  limited  to  the  reversal, 
change,  or  modification,  and  successive 
administrative  appeals  upon  substan- 
tially the  same  grounds  shall  not  be  en- 
tertained. 

(g)  Administrative  finality.  The  time- 
ly filing  of  exceptions  and  petitions  for 
administrative  review  shall,  and  tlie 
Commission  on  its  own  motion  may,  stay 
the  effect  of  the  decision,  order,  or  re- 
quirement until  thirty  days  after  the 
date  of  service  of  the  order  of  the  Com- 
mission, division  or  review  board  acting 
thereon,  unless  otherwise  provided.  De- 
cision^  of  an  employee  board  whether 
original  or  on  review,  are  not  adminis- 
tratively final. 

(h)  Matters  of  general  transportation 
importance.  (1)  Limitations  on  petitions 
for  review  of  division  decisions.  Pursu- 
ant to  authority  granted  in  section  17 
(6)  of  the  Interstate  Commerce  Act.  the 
right  to  apply  to  the  entire  Commission 
for  rehearing,  reargument,  or  reconsid- 
eration of  a  decision,  order,  or  require- 
ment of  a  division  of  the  Commission  in 
anv  proceeding  shall  be  limited  and  re- 
stricted to  those  proceedings  in  which 
the  entire  Commission,  on  its  own  mo- 
tion, determines  and  announces  that  an 
issue  of  general  transportation  impor- 
tance is  involved.  In  proceedings  in  which 
no  such  announcement  has  been  made, 
but  in  which  a  division  reverses,  changes, 
or  modifies  a  prior  decision  by  a  hear- 


ing officer  or  where  the  initial  decision 
is  made  by  a  division,  a  petition  to  tl>e 
same  division  for  rehearing,  reargument, 
or  reconsideration  of  its  decision  will  be 
permitted  and  will  be  considered  .vnd 
disposed  of  by  such  division  in  an  ap- 
pellate capacity  and  with  administrative 
finality. 

( 2 )  Petitions  seeking  a  finding  that  an 
issue  of  general  transportation  impor- 
tance is  involved;  3-page  limitation;  time 
for  filing;  no  reply  permitted.  In  any 
proceeding  which  has  involved  the  taking 
of  evidence  at  oral  hearing  or  by  modi- 
fied procedure  in  which  the  Commission 
has  not  noted  the  presence  of  an  issue 
of  general  transportation  importance, 
any  party  may.  within  15  days  after  the 
service  of  a  final  decision,  order,  or  re- 
quirement of  a  division  cm-  appellate 
division,  as  to  which  the  filing  of  a  peti- 
tion for  rehearing,  reargument.  or  recon- 
sideration is  not  permitted,  file  a  petition 
requesting  the  Commission  to  find  on 
its  own  motion  that  the  proceeding 
is  one  involving  an  issue  of  general  trans- 
portation importance.  Any  petition  seek- 
ing such  a  finding  shadl  not  be  considered 
an  application  for  rehearing,  reargu- 
ment, or  reconsideration  within  the 
meaning  of  section  17  of  the  Act  and 
shall  not  exceed  3  pages,  excluding  the 
title  page  and  the  page  containing  cer- 
tificate of  service.  No  reply  thereto  may 
be  filed  and  the  ruling  therecn  will  be 
final.  Petitions  seeking  the  relief  specifi- 
cally covered  herein  will  not  be  enter- 
tained at  any  other  stage  of  the  pro- 
ceeding. 

( 3 )  Copies  of  petitions  and  replies.  In 
cases  in  which  it  has  been  determined 
and  announced  that  an  issue  of  general 
transportation  importance  is  involved, 
there  shall  be  furnished  for  the  use  of 
the  Commission  the  original  and  14  cop- 
ies of  each  petition  filed  under  this  Sec- 
tion and  of  replies  to  such  petitions.  A 
l:ke  number  of  copies  shall  be  furnished 
of  petitions  seeking  a  finding  that  the 
proceeding  involves  an  issue  of  general 
transportation  imoortance. 

(i)  Petitions  for  stay.  A  party  may  pe- 
tition for  stay  of  a  decision,  order,  or 
requirement  pending  a  request  for  judi- 
cial review,  for  extension  of  the  comoli- 
ance  date,  for  modification  of  the  effec- 
tive date  or  for  similar  procedural  relief, 
stating  reasons  therefor.  Such  a  peti- 
tion shall  be  filed  no  less  than  five  (5> 
working  days  in  advance  of  the  effective 
date,  and  no  replies  shall  be  entertained. 

§  1100.98      .Administrative  appeals— Rail 
proceedings. 

The  rules  in  this  section  apply  to  rail 
proceedings : 

(a)  General.  The  term  "administra- 
tive appeals"  means  appeals  and  peti- 
tions for  administrative  review. 

(b^  Appeal  of  initial  decision.  (1)  Any 
party   may   appeal   from   any   decision 

which  is  issued  in  the  first  instance  im- 
less  such  an  appeal  is  precluded  by  the 
time  constraints  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976.  (2)  Appeals  shall  detail  the  assailed 
findings,  with  supporting  citations  to  the 
record  and  authorities.  Appeals  shall  be 


confined  to  factual  and  legal  issues  which 
are  essential  to  the  ultimate  and  just  de- 
termination of  the  proceeding  and  shall 
be  based  on  the  following  grounds: 

»i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 

Iii  I  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law.  Commis- 
sion precedent  or  policy; 

•  iii)  That  an  important  question  of 
law,  policy  or  discretion,  is  involved 
which  is  without  governing  precedent; 

Mvi  That  prejudicial  procedural  error 
has  occurred. 

(3)  Appeals  shall  not  exceed  30  pages 
in  length,  including  the  index  of  subject 
matter,  argument,  and  appendices  or 
other  attachments,  and  replies  shall  be 
subject  to  the  same  limitation. 

(4)  Appeals  which  are  not  timely  filed 
or  do  not  complj'  with  the  requirements 
in  paragraphs  (b)  (1)  through  (3>  of 
this  section  will  be  subject  to  rejection. 

(c>  Time  for  filinp.  Appeals,  including 
petitions  for  administrative  review  imder 
this  rule  must  be  filed  within  20  days 
after  the  service  of  the  decision  being 
reviewed,  or  within  such  further  period 
<  not  to  exceed  20  days>  as  the  divlsltm  or 
Commis.sion  may  authorize.  If  no  such 
appeal  ii  timely  filed,  the  order  set  forth 
in  such  decision  shall  become  the  order 
of  the  Commission  at  the  expiration  of 
the  time  for  filing. 

(d)  Svx:cessive  administrative  appeals. 
A  party  shall  not  be  permitted  to  file  a 
second  administrative  appeal,  except 
that:  ( 1 )  petitions  for  administrative  re- 
view pursuant  to  paragraph  (e)  below, 
and  (2)  petitions  for  stay  pursuant  to 
paragraph  (g)  below  shall  be  permitted. 

<e)  Discrettonarj/  revieto  of  final  de' 
cisions.  (1>  Anv  party  may  file  a  petition 
for  administrative  review  of  the  decision, 
order,  or  requirement  of  the  division  or 
Commission,  subject  to  the  following  re- 
quirements : 

(i)  That  the  petition  shall  detail  in 
what  respects  the  proceeding  involves  a 
matter  of  general  transportation  impor- 
tance or  new  evidence  or  changed  cir- 
cumstances exist  which  would  materially 
affect  the  prior  decision,  order  or  re- 
quirement, and  include  a  request  tha*  the 
Commission  make  such  determination. 

(ii)  That,  to  the  extent  further  hear- 
ing, rehearing,  reargiunent,  or  reconsid- 
eration is  sought,  the  petition  shall  de- 
tail in  what  respects  such  relief  is  re- 
quested and  the  reasons  therefor.  When 
in  a  petition  filed  under  this  section  op- 
portunity is  sought  to  introduce  evidence, 
the  evidence  to  be  adduced  must  be  stated 
briefly,  such  evidence  must  not  appear  to 
be  cumulative,  and  explanation  must  be 
given  whv  such  evidence  was  not  pre- 
viously adduced. 

(iii)  That  the  petition  shall  not  ex- 
ceed 10  pages  in  length,  although  a  sepa- 
rate preface  and  summary  of  arguments 
not  exceeding  3  (>ages  may  also  accom- 
pany the  petition.  Replies  shall  be  sub- 
ject to  the  same  requirements. 

(2)  Tlie  filing  of  the  petition  its^ 
shall  not  stay  the  effect  of  the  prior  de- 
cision, order,  or  requirement. 

(f>  Effectiveness,  d)  The  timely  filing 
of  an  appeal  shall  stay  the  effect  of  the 
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decision,  order,  or  requirement  pending 
the  determination  of  sucli  appear.  «2> 
Unless  otherwise  provided,  the  Commis- 
sion, on  its  own  mof  ion.  or  upon  petition, 
may  stay  the  effect  of  a  decision,  order  or 
requirement  of  tlie  division  or  Commis- 
sion. 1 3)  Any  decision,  order,  or  require- 
ment of  the  division  or  Commission  not 
stayed  shall  become  effective  30  days 
after  it  is  served  on  the  parties,  unless 
the  Commission  provides  for  such  deci- 
sion, order,  or  requirement  to  become 
effective  at  an  earlier  date. 

(g  1  Petition  for  stay.  A  party  may  f)eti- 
tion  for  stay  of  a  decision,  order,  or  re- 
quirement pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  for  modification  of  the  effective 
date  or  for  similar  procedural  relief, 
stating  the  reasons  therefor.  Such  a  peti- 
tion shall  be  filed  no  less  than  five  work- 
ing days  in  advance  of  the  effective  or 
compliance  date,  and  no  replies  shall  be 
entertained. 

§  1100.99  P<>lilion«  not  olherwiso  cov- 
ored. 

A  party  seeking  relief  not  otherwise 
provided  for  by  tliese  rules  may  file  a 
petition  for  such  relief,  stating  reasons 
therefor.  Petitions  barred  by  any  other 
rule  of  practice  shall  not  be  entertained. 

Special  Rail  Requirements 

§1100.100  .Apptifuliim  of  the  rulo: 
'I'imt'  limil!» — I'roceedinKs  invulvine 
ronimon  carritTs  by  railroad. 

In  applying  these  rules  to  proreedings 
involving  common  carriers  by  railroad 
subject  to  Part  I  of  the  Interstate  Com- 
merce Act,  the  Commission  will  be  gov- 
erned by  the  time  limits  specified  in  sec- 
tion 17  (9)  and  (14)  of  said  Act,  as  set 
forth  in  Appendix  G. 

§  I  100.101  llilizalion  of  the  Kail  Srrv 
i4'e<«  Plan  nine  OflTire  and  ollirr  Com- 
niiii^ion  miployrt-.*,. 

(a)  The  Commission  may,  in  its  discre- 
tion, call  upon  the  Rail  Services  Plan- 
ning Office  for  assistance  in  evaluation, 
analysis,  fact-  finding,  and  planning, 
particularly  with  regard  to  riUemaklng 
proceedings,  mergers,  and  appeals  within 
the  Commission  in  an  effort  to  focus  Is- 
sues and  expedite  matters  before  the 
Commission. 

(b)  In  rulemaking  proceedings  or 
complex  adjudicatory  proceedings,  the 
CommLssion  will  utilize  additional  ad- 
ministrative law  judges  and  employees  of 
the  Rail  Services  Planning  Office  for  the 
taking  of  evidence  or  the  receipt  of  views 
and  comments  and  may.  by  Commission 
order,  designate  such  additional  proce- 
dures as  it  deems  necessarv  to  insure  the 
expedited  resolution  of  such  proceeding. 

§  I  100.102  Knforrenicnt  of  tinio  limil-i; 
di<>poi)ilion  of  ploadinp^ — Prorrod- 
inK<t  involving  ronimon  rarrirrs  by 
rail, 

<a»  Enforcement  of  time  limits.  In 
proceedings  with  resoect  to  any  matter 
Involving  a  common  carrier  by  railroads, 
the  failure  of  any  party  to  meet  pre- 
scribed time  limits  without  a  showing  of 
extraordinary  circumstances  may  result 
in  the  dismissal  of  any  involved  cem- 
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plaint,  application  or  appeal  or  the  strik-' 
ing  of  any  petition,  pleading,  or  motion. 
Should  the  Commission  fail  to  meet  a 
prescribed  time  limit  for  disposition  of 
any  matter,  it  must  issue  a  statement  to 
all  parties  of  record:  il>  explaining  the 
reason  for  its  failure  and  i2i  delineating 
the  steps  it  will  take  to  e.xpedile  the 
matter. 

lb'  Disposition  of  pleadings.  In  pro- 
ceedings with  respect  to  any  matter  in- 
volving a  common  carrier  by  railroad, 
any  pleading  or  motion  for  which  no  spe- 
cific provision  as  to  time  for  disposition 
is  made  must  be  disposed  of  expeditiously 
and,  in  any  event,  not  later  than  120  day$ 
after  the  time  permitted  for  filing  plead- 
ings and  replies. 

Subpart  B — Special  Rules  of  Practice 

§  1100.200  Rules  of  praeJicc  governing 
proredure  in  eertain  >Hspen'*ion  and 
fourth ->eftion  mailers. 

( a  >  The  proceedings  of  the  Suspension 
and  Fourth  Section  Board  shall  be  in- 
formal. No  transcriptions  of  such  pro- 
ceedings will  be  made.  Subpoenas  will  not 
be  issued  and.  except  when  applications 
or  petitions  are  required  to  be  attested, 
oaths  will  not  be  administered. 

<b>  Petitions  for  reconsideration  o£ 
orders  of  the  following  may  be  filed  by 
any  interested  person  within  20  days 
after  the  date  of  the  service  of  the 
orders : 

n  >  Of  Suspension  and  Fourth  Section 
Board, 

(2 1  Of  Appellate  Division  2  reversing; 
changing,  or  modifying  a  previous  deter- 
mination of  an  employee  board,  and 

(3)  Of  Division  2  suspending  sclied- 
ules  or  granting  or  denying  fourth-sec'» 
tion  relief  prior  to  hearing  in  proceedings 
not  subject  to  a  prior  determination  by 
an  employee  board.  | 

The  original  and  six  copies  of  everj 
pleading,  document,  or  paper  filed  under 
this  section  shall  be  gurnislicd  for  the 
use  of  the  Commission.  Any  interested 
person  may  file  and  serve  a  reply  to  any 
petition  for  reconsideration  permitted 
under  this  paragraph  within  20  days 
after  the  filing  of  such  petition  with  the 
Commission  but  if  the  facts  stated  in  any 
such  petition  disclose  a  need  for  acceler- 
ated action,  such  action  may  be  taken 
before  expiration  of  the  time  allowed  for 
reply.  In  all  other  respects,  such  p?titionfc 
and  replies  thereto  will  be  governed  bf 
the  Commission's  rules  of  practice. 

<c)  When  the  Suspension  and  Fourth 
Section  Board  has  declined  to  suspend 
a  proposed  tariff  or  schedule,  or  any  part 
thereof,  a  petition  in  writing  by  any 
protestant  oi  protestants  may  be  filed 
with  the  Commission  for  reconsideration 
by  the  designated  appellate  division  pro- 
vided  it  reaches  tlie  Commission  at  least 
two  work-days  prior  to  the  effective  date 
of  the  tariff  or  schedule  in  question.  For 
the  purposes  of  this  section,  a  work-day 
shall  be  considered  as  any  day  except 
Saturday,  Sunday,  or  a  legal  holiday  ir 
the  District  of  Columbia.  <  A  legal  holiday 
of  less  than  one  day  shall  be  considered 
a  work  day  within  the  meaning  of  thiB 
section.*  Petitions  submitted  under  thic 
section  shall  be  filed  with  the  Secretary 


of  the  Commission  by  4  p.m.,  United 
States  Standard  Time  lor  by  4  p.m..  Lo- 
cal Daylight  Saving  Time  if  that  time 
is  oaserved  in  the  District  of  Columbia). 
Telegraphic  notice  or  the  equivalent 
thereof  must  be  given  by  the  petitioners" 
to  the  respondent  or  respondents.  As  no 
replies  to  the  petitions  for  reconsidera- 
tion are  contemplated  under  this  rule, 
petitioners  will  be  expected,  except  In 
unusual  circumstances,  to  rely  wholly 
on  the  information  previously  filed  with 
the  Susoension  and  Fourth  Section 
Board.  Written  or  telegraphic  communi- 
cation in  intelligible  form  requesting  re- 
consideration will  be  sufficient.  Such  re- 
quest shall  contain  the  following  prefa- 
tory statement:  "This  matter  requires 
expedited  handling  under  Rule  200  of 
the  Commission's  Rules  of  Practice."  A 
petition  not  timely  filed  shall  be  rejected 
by  the  Secretary. 

§  1100.22,'>  Rules  of  practice  governing 
the  procedures  of  the  Motor  Carrier 
Board,  the  Finance  Board,  the  Op- 
erations Board<<,  the  Special  Permis- 
sion Board,  the  Released  Rates 
Board,  and  the  Tariff  Rules  Board. 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  tlie  Finance  Board,  the 
Operations  Boards,  the  Special  Permis- 
sion Board,  the  Released  Rates  Board, 
and  the  Tariff  Rules  Board  shall  be  in- 
formal. No  transcript  of  such  proceed- 
ings will  be  made.  Subpoenas  will  not 
be  issued  and.  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested.  oath,>  will. not  be  adminis- 
tered. 

(b^  A  petition  for  reconsideration  of 
an  order  of  tlie  Motor  Carrier  Board", 
the  Operations  Boards,  the  Special  Per- 
mission Board,  the  Released  Rates 
Board,  or  the  Tariff  Rules  Board  may 
be  filed  by  any  interested  person. 

'O  A  petition  for  reconsideration  of 
a  Finance  Board  decision  may  be  filed 
only  by  a  party  to  the  proceeding. 

(d)  A  petition  for  reconsideration 
pursuant  to  paragraphs  ib)  and  (c  of 
this  section  and  reply  thereto  will  be 
governed  by  the  Commission's  rules  of 
practice,  exce'^t  as  provided  in  para- 
graphs (e'>.  (f),  and  (g)  of  this  section. 

'e>  The  original  and  six  copies  of 
every  pleading,  document,  or  paper  per- 
mitted or  reouired  to  be  filed  under  this 
section,  shall  be  furnished  for  the  use 
of  the  Commission. 

if)  A  petition  seeking  reconsideration 
of  an  order  of  the  Motor  Carrier  Board 
entered  under  section  210a(a)  of  311(b) 
of  the  act  must  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  davs  after  the  filing  of  such 
petition  with  the  Commission  any  in- 
terested person  may  file  and  serve  a  re- 
ply thereto. 

ig)  A  petition  seeking  reconsideration 
of  an  affirmative  order  of  the  Motor 
Carrier  Board  entered  pursuant  to  the 
rules  and  reeu'ations  governing  trans- 
fers of  propcrtv  brokers'  licenses.  Part 
1045  of  this  cha'-'ter.  nassenger  brokers' 
licen.ses.  Part  1133  of  this  chanter,  motor 
carrier  operating  riehts.  Part  1132  of  this 
chapter,  water  carrier  operating  rights, 
Part  1141  of  this  chapter,  and  freight 
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forwarder  permits,  Part  1151  of  this 
chapter,  must  be  filed  within  20  days  fol- 
lowing publication  of  a  synopsis  of  such 
order  in  the  FEoER.fL  Register  In  such  a 
petition  the  matters  claimed  to  have 
been  erroneously  decided  and  the  alleged 
errors  must  be  specified  with  particu- 
larity. If  the  petition  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  in  affidavit 
form.  Within  20  days  after  the  final  date 
for  filing  of  such  petitions  with  the  Com- 
mission, any  interested  person  may  fil:» 
and  serve  a  reply  thereto. 

(h)  Service;  Special  Permission  Appli- 
cations. Every  application  requesting  au- 
thority to  change,  cancel,  or  reissue  a 
tariff  matter  under  suspension  or  con- 
tinued in  effect  as  a  result  of  suspension 
shall  include  a  certificate  showing  simul- 
taneous service  thereof  upon  all  parties 
to  the  investigation  and  suspension  pro- 
ceeding. Service  shall  be  made  in  the 
manner  specified  in  Rule  20(a)  of  this 
part.  Notification  of  the  action  taken . 
by  the  Special  Permission  Board  will  be 
given  to  all  parties  of  record. 

§1100.240  Rules  governing  applica- 
tions by  motor  carriers  of  property 
or  passengers  under  sections  5(2) 
and  2I0a(b)  of  the  Interstate  Com- 
merce .4ct. 

(a)  Scope  of  rules  These  rules  govern 
the  filing  and  handling  of:  (1)  applica- 
tions under  section  5(2)  of  the  act  re- 
specting control,  lease,  and  unification 
of  operating  rights  and  properties  of  mo- 
tor carriers  of  property  or  passengers, 
and  <2)  applications  for  approval  under 
section  210a(b)  of  the  act  of  the  tem- 
porary operation  of  motor  carrier  prop- 
erties sought  to  be  acquired  in  an  appli- 
cation imder  section  5(2)  of  the  act.  Ex- 
cept as  otherwise  herein  provided,  the 
rules  of  general  applicability  shall 
govern. 

(b)  Notice.  (V  Notice  of  the  filing  of 
applications  under  section  5(2)  will  be 
given  by  the  publication  of  a  summary 
of  the  authority  sought  in  the  Federal 
Register.  The  summary  will  be  prepared 
by  the  applicant,  and  the  Commission 
will  advise  the  applicant  if  the  summary. 
In  its  view,  does  not  properly  describe 
the  transaction. 

(2)  If  applicants  propose  that  any  por- 
tion of  the  operating  rights  involved  in 
the  transaction  be  canceled  or  restricted, 
such  proposal  will  be  included  in  the 
summary. 

(3)  The  summary  will  state  whether 
an  application  has  or  has  not  been  filed 
for  temporary  authority  under  section 
210a(b)  of  the  act. 

(4)  No  notice  by  applicants  to  inter- 
ested persons  Is  required,  except  that 
applicants  are  not  relieved  from  the  obli- 
gation to  file  copies  of  applications  with 
Governors,  State  Boards,  and  Regional 
Directors  of  the  Commission's  Bureau  of 
Operations  as  may  be  required  by  the 
prescribed  form  of  application,  and  ex- 
cept as  hereinafter  provided  in  para- 
graph (d)  (3)  of  this  section. 


<5)  Except  for  good  cause  shown, 
amendments  to  applications  which 
broaden  the  scope  of  the  proposed  trans- 
action will  not  be  allowed  if  tendered 
after  notice  of  the  filing  of  an  applica- 
tion has  been  published  in  the  Federal 
Register.  Restrictive  amendments  may 
be  submitted  at  any  time,  but  if  tendered 
after  such  publication,  they  may  be  al- 
lowed only  in  the  discretion  of  the  Com- 
mission, or  by  the  hearing  officer  if  the 
matter  is  assigned  for  hearing  or  pre- 
hearing conference. 

(c)  Protests  and  request  for  hearing 
under  section  5(2).  (1)  Protests  to  the 
granting  of  an  application  under  section 
5(2)  of  the  act  shall  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Reg- 
ister. A  protest  filed  under  these  rules 
shall  be  served  upon  applicants'  repre- 
sentatives named  in  the  notice  of  filing 
published  in  the  Federal  Register.  Un- 
less otherwise  specified  in  the  notice,  the 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  this  section  may  be  re- 
jected in  the  discretion  of  the  Com- 
mission. 

(2)  Failure  reasonably  to  file  a  protest 
will  be  cOTistrued  sis  a  waiver  of  opposi- 
tion and  i>articipation  in  the  proceeding. 

<3)  A  protest  against  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  the  protes- 
tant's  interest  in  the  proceeding,  shall  re- 
quest an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  particularity  the 
facts,  matters,  sind  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana- 
tion as  to  why  the  evidence  to  be  pre- 
sented cannot  reasonably  be  submitted 
in  the  form  of  affidavits,  and  shall  set 
forth  the  approximate  number  of  wit- 
nesses who  would  be  presented  by  the 
protestant,  an  estimate  of  the  hearing 
time  required  for  such  presentation,  and 
whether  a  hearing  at  Washington,  D.C., 
would  be  objectionable,  and,  if  so,  what 
place  would  be  more  suitable;  and  pro- 
testant shall  certify  in  its  protest  that, 
if  an  oral  hearing  is  held,  it  wUl  appear 
and  present  evidence. 

(5)  Where  a  i>erson  has  a  limited  in- 
terest in  an  application,  which  possibly 
could  be  eliminated  by  a  restrictive 
amendment  of  the  proposed  transaction, 
such  person  may  also  include  in  a  pro- 
test filed  in  conformity  with  this  par- 
agraph an  offer  to  withdraw  the  pro- 
test in  the  event  of  acceptance  of  such 
amendment  by  applicants  and  the  Com- 
mission. 

(6)  Except  as  provided  in  paragraph 
(c)  (5)  of  this  section,  or  for  good  cause 
shown,  the  failure  of  any  person  filing 
a  protest  to  an  application  to  appear  at 
a  hearing  scheduled  thereon  shall  be 
construed  as  a  waiver  of  his  right  to 
participate  further  in  the  proceeding, 
and  such  person  and  any  representative 
responsible  for  his  participation  in  the 


proceeding  may  be  subject  to  censure 
for  failure  to  appear. 

(7 1  Any  interested  person,  not  a  pro- 
testant, desiring  to  receive  notice  of  the 
time  and  place  of  any.  hearing,  confer- 
ence, or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
within  30  days  from  the  date  of  the 
publication  of  the  notice  of  the  filing 
of  the  application  in  the  Federal  Recis- 

TEF. 

(d)  Procedure  to  be  followed  under 
section  210a<b).  (1)  Subject  to  sub- 
paragraph (4>  of  this  paragraph,  pro- 
tests to  the  granting  of  an  application  for 
temporary  authority  under  section 
210a(b)  may  be  filed  by  persons  who 
oppose,  or  intend  seasonably  to  oppose, 
the  application  under  section  5i2>. 

(2)  The  protest  to  temporary  approval 
may  be  by  telegram,  letter,  or  other  wTit- 
ing.  of  which  only  an  original  need  be 
filed,  or  n;ay  be  included  in  a  protest  filed 
under  paragraph  (c)  of  this  section.  It 
should  state  the  interest  of  the  protes- 
tant and  the  grounds  for  the  position 
taken  in  opposition  to  temporary  ap- 
proval, and  should  show  service  upon 
applicants'  representatives. 

(3)  If  an  application  for  temporary 
authority  is  filed  in  a  contested  proceed- 
ing after  the  period  for  filing  protests 
under  paragraph  (c)  of  this  section  has 
expired,  applicants  are  required  to 
furnish  copies  of  such  application  to  pro- 
testants. Notice  will  not  thereafter  be 
given  by  publication  in  the  Federal 
Register. 

(4)  Applications  for  temporary  au- 
thority under  section  210a(b)  will  be  dis- 
posed of  without  hearings  or  other 
proceedings,  and  without  necessarily 
awaiting  expiration  of  the  period  allowed 
for  protests.  If  the  application  for  tem- 
porary authority  is  filed  within  30  days 
after  the  date  of  initial  publication;  or, 
if  the  application  for  temporary  authori- 
ty is  filed  after  expiration  of  the  30  days 
from  the  date  of  initial  pubUcation  of 
notice  of  the  section  5  application,  and 
protests  have  been  filed,  copies  of  the 
temporary  authority  application  shall  be 
rerved  on  protestants,  and  action  will 
not  be  taken  in  less  than  20  days  frcxn 
the  date  of  such  service,  unless  circum- 
stances require  immediate  action. 

( e )  Hearing  or  other  procedures  under 
section  5<2).  d*  The  Commission  will 
determine  whether  an  assignment  for 
oral  hearing  should  be  made,  after  no- 
tice to  interested  persons  of  the  filing 
of  the  application  has  been  published  in 
the  Federal  Register  and  the  period  for 
filing  protests  has  expired.  At  or  prior  to 
such  time,  applicants  who  do  not  intend 
to  pro.secute  their  application  should 
promptly  request  dismissal  thereof. 

(2)  Applicants  who  believe  their  ap- 
plication is  not  susceptible  of  handling 
without  oral  hearing  may  request  oral 
hearing  when  the  application  is  filed,  or 
later,  if  additional  evidence  which  can- 
not reasonably  be  submitted  in  the  form 
of  affidavits  is  required. 

(3 )  If  applicants  request  an  oral  hear- 
ing and  show  that  such  hearing  is  neces- 
sary, or  if  the  proceeding  is  contested, 
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applicants  shall  advise  the  approximate 
number  of  witnesses  who  will  be  pre- 
sented, furnish  an  estimate  of  the  hear- 
ing time  required  for  such  presentation, 
and  state  whether  a  hearing  at  Washing- 
ton, DC,  would  be  objectionable,  and, 
if  so,  what  place  would  be  more  suitable. 

•  f'  Notice  of  hearing,  conference,  or 
other  proceedings.  ( 1  >  Notice  of  the  time 
and  place  of  any  hearing,  conference,  or 
other  proceedings  will  be  given  to  appli- 
cants' representatives,  applicants,  pro- 
testants,  and  other  interested  parties  by 
mailing  to  them  the  order  or  notice  as- 
signing the  application  for  hearing,  con- 
ference, or  other  procedure. 

1 2 '  A  request  by  any  party  for  a 
change  in  the  time  or  place  of  an  assigned 
hearing  must  set  forth  good  and  suffi- 
cient cause  for  the  action  requested,  must 
be  m  writing  and  filed  with  the  Commis- 
sion not  less  than  10  days  before  the 
a.ssigned  hearing  date,  except  in  emer- 
gency circumstances,  and  must  be  served 
on  all  known  parties  of  record  at  the 
same  time  and  by  the  same  method  of 
communication  as  service  is  made  on 
the  Commission.  Where  such  requests 
are  filed  less  than  10  days  before  the 
date  of  hearing,  the  petitioning  party 
shall  state  the  reasons  for  his  failure 
to  make  such  request  within  the  pre- 
scribed time. 

<3)  The  applicants'  representatives. 
Protestants,  and  those  who  request  notice 
of  changes  in  time  or  place  of  hearing, 
conference,  or  other  proceedings  will  be 
informed  of  such  changes  if  notice  is 
given  by  mail.  If  telegraphic  notice  be- 
comes necessary,  notice  of  such  changes 
will  be  given  by  telegram  only  to  those 
who  request  telegraphic  notice  at  their 
expense. 

( 4 '  Upon  receipt  of  an  order  or  notice 
of  a  hearing  assignment,  applicants  who 
no  longer  intend  to  proceed  to  hearing 
shall  immediately  and  jointly  request 
dismissal  of  their  application,  with  ap- 
propriate notification  to  all  protestants. 
failing  which  applicants  or  their  repre- 
sentatives, or  both,  may  be  subject  to 
censure. 

(g)  Intervention.  Rule  71  relating  to 
participation  without  intervention  is  in- 
applicable to  applications  subject  to  this 
section.  No  person  who  fails  to  file  a 
protest  as  provided  in  these  rules  will  be 
permitted  to  intervene  in  opposition  ex- 
cept upon  a  showing  of  substantial  rea- 
sons in  a  petition  submitted  in  accord- 
ance with  Rule  70. 

g  i  100.245  Rulc!'  Bovrrnins  llio  i«<>uunrr 
of  OrlifiralrM  of  Re^islralion  under 
Krrlion  206(a)  of  the  act. 

<  a  I  Scope  of  rules.  These  rules  govern : 
'  1  >  the  matter  of  giving  notice  to  in- 
terested persons,  by  publication  in  the 
Federal  Register,  of  the  filing  of  appli- 
cations for  State  certificates  of  public 
convenience  and  necessity  authorizing 
motor  common  carrier  operations  in  the 
transportation  of  property  or  passengers 
in  intrastate  commerce,  in  connection 
with  which  the  applicant,  also  desires  to 
engage  in  transportation  in  interstate 
and  foreign  commerce  under  the  provi- 
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sions  of  .section  206' a'  i6t  of  the  act,  anc 
certam  related  matters.  i 

<2>  The  filing  with  the  Interstate 
Commerce  Commi.'^sion  of  applications 
for  Certificates  of  Registration  based 
upon  intrastate  ceriificates  of  public 
convenience  and  necessity  issued  by  a 
State  Commission  which  contain  a  con- 
current finding  that  Uie  public  conven- 
ience and  necessity  require  operations 
in  interstate  and  foreign  commerce  irj 
accordance  with  tb.e  provisions  of  sec- 
tion 206' a  i  i6'  of  the  act. 

I  3  >  The  filing  with,  and  the  iiandling 
by,  the  Interstate  Commerce  Commis- 
sion of  petitions  for  reconsideration  o% 
the  decisions  of  State  Commissionsi 
made  pursuant  to  the  provisions  of  scc4 
tion  206'aH6i  of  the  act,  finding  that 
the  public  convenience  and  rieccssity 
require  motor  common  carrier  opera- 
tions in  the  transportation  of  property 
or  passengers,  in  interstate  and  foreign 
commerce,  which  do  not  exceed  the 
scope  of  the  concurrently  authorized 
motor  common  carrier  operations  in  in- 
trastate commerce  contained  in  certifi- 
cates of  public  convenience  and  necessity 
issued  by  such  State  Commissions.  Ex- 
cept as  otherwise  herein  provided,  th« 
rules  of  general  applicability  shall  gov- 
ern. 

(b)  Notice  to  interested  persons  of  the 
filing  of  State  Applications.  In  accord- 
ance with  such  rules  and  regulations  a« 
may  be  prescribed  by  the  State  Commis- 
sions, any  persons  seeking  an  intrastate 
certificate  of  public  convenience  and 
necessity,  who  or  which  also  desires  to 
engage  in  transportation  in  interstate 
and  foreiun  commerce  pursuant  to  sec- 
tion 206ia)  (6)  of  the  act.  shall  so  notify 
the  State  Commission  with  which  the 
intrastate  application  is  filed  at  the  time 
of  filing  the  intrastate  application.  No- 
tice to  interested  persons  of  the  filing 
of  such  an  application,  and  of  the  appli- 
cant's desire  also  to  engage  in  transpor- 
tation in  interstate  and  foreign  com- 
merce, shall  be  given  by  the  publication 
in  the  Federal  Register  of  a  summary 
of  the  authority  sought  as  prepared  by 
the  State  Commission  and  transmitted 
to  the  Interstate  Commerce  Commission 
at  Washington.  DC.  <See  approved 
Form  No.  7  in  Appendix  B.  >  In  order  to 
afford  interested  persons  a  reasonable 
opportunity  to  be  heard,  such  summaries 
must  be  forwarded  to  the  Interstate 
Commerce  Commission  sufficiently  in 
advance  of  any  hearings  that  may  be 
scheduled  on  the  application  so  noticed. 
Except  a^:  otherwise  may  be  required  by 
the  State  Commission,  no  other  notice 
by  applicant  to  interested  persons  is 
necessary. 

(c>  Conduct  of.  and  participation  in, 
State  Commission  applir^ation  proceed* 
inas.  Rubiect  to  the  requirement  of  sec- 
tion 206(a)  (6>  of  the  act.  that  interested 
persons  be  afforded  a  reasonable  oppor- 
tunity to  be  heard,  the  rules  and  regula- 
tions of  the  State  Commission  with 
which  the  intrastate  application  is  filed 
shall  govern  the  cqjiduct  of.  and  partici- 
pation in.  any  State  hearings  or  other 
State  Commission  proceedings  that  may 


be  "held  with  re>pect  to  such  applica- 
tion, notice  of  the  filing  of  which  has 
been  published  in  the  Federal  Register 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. Protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro- 
ceedings, any  subsequent  changes  there- 
in, and  any  other  related  matters  shall 
be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 
The  record  made  in  the  State  Commis- 
sion proceeding  shall  be  made  available 
to  the  parties  to  such  proceeding  upon 
payment  of  such  costs  as  may  be  fixed 
or  prescribed  by  the  State  Commission. 

'd>  Applications  to  the  Interstate 
Commerce  Commission  for  Certificates 
of  Registration.  (D  Within  30  days  after 
ser\'ice  by  the  State  Commission  of  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  motor  common  car- 
rier operations  in  intrastate  commerce 
and  containing  the  recitations  required 
by  section  206(a) '6 »  of  the  act,  the 
holder  of  such  State  certificate  shall  file 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C.,  an  Application 
for  Motor  Carrier  Certificate  of  Regis- 
tration. Form  BOR^IOO.  §  1003.1  of  this 
chapter.  Such  application  shall  be  pre- 
pared in  accordance  with  and  contain 
all  information  called  for  in  the  form 
of  application  and  the  instructions 
thereto.  Copies  of  such  application  shall 
be  furnished  in  such  number,  and  be 
filed  and  served  in  the  m.anner  and  upon 
the  persons  specified  in  the  form  of  ap- 
plication. 

(2)  Upon  receipt,  an  application  for  a 
Certificate  of  Registration  will  be  as- 
signed p,  docket  number;  and  thereafter 
notice  of  the  date  of  filing  of  the  appli- 
cation and  the  docket  number  assigned 
thereto  will  be  transmitted  by  the  Inter- 
state Commerce  Commission  to  the  ap- 
plicant and  those  persons  upon  whom 
copies  of  the  application  were  served  by 
the  applicant  as  specified  in  the  form  of 
application:  and  thenceforth  all  further 
proceedings  therein  before  the  Inter- 
state Commerce  Commission  will  be  un- 
der such  docket  designation. 

<  3 1  Any  party  in  interest,  who  or 
which  opposed  in  the  State  Commission 
proceeding  the  authorization  of  opera- 
tions in  interstate  or  foreign  commerce, 
shall  be  deemed  to  be  a  party  in  the  cor- 
responding application  proceedmg  insti- 
tuted in  accordance  with  paragraph  (d^ 
( 1 1  of  this  section.  No  other  person  will 
be  permitted  to  participate  in  such  pro- 
ceeding except  upon  a  showing  of  sub- 
stantial reasons  in  a  petition  submitted 
in  accordance  with  Rule  70  of  the  Com- 
mission's rules  of  practice. 

( 4 »  Except  for  good  cause  shown,  and 
upon  leave  granted,  failure  to  file  an  ap- 
plication for  a  Certificate  of  Registration 
within  the  30-day  time  period  specified 
in  paragraph  (d> '  1  >  of  this  section  shall 
be  construed  as  a  waiver  of  any  right- 
thereafter  to  file  for  and  obtain  such  a 
certificate. 

(e»  Petitions  for  reconsideration  of 
State   Commission   c^ecisions   made   the 
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subject  of  applications  for  Certificates  of 
Registration.  (1)  Parties.  Any  party  in 
interest,  who  or  which  opposed  in  the 
State  Commission  proceeding  the  au- 
thorization of  operations  in  interstate  or 
foreign  commerce,  may  file  with  the  In- 
terstate Commerce  Commission  at  Wash- 
ington, D.S.,  a  petition  seeking  reconsid- 
eration of  the  State  Commission  decision 
which  is  the  basis  for  an  application  for 
a  Certificate  of  Registration. 

(i)  The  original  and  six  copies  of  every 
pleading,  document,  or  paper  permitted 
or  required  to  be  filed  under  this  section, 
shall  be  furnished  for  the  use  of  the 
Commission. 

(ii)  A  petition  seeking  reconsideration 
of  an  order  of  the  Motor  Carrier  Board 
entered  under  section  210a(a)  or  311(b) 
of  the  act  must  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission  any  inter- 
ested person  may  file  and  serve  a  reply 
thereto. 

(iii)  A  petition  seeking  reconsidera- 
tion of  an  affirmative  order  of  the  Motor 
Carrier  Board  entered  pursuant  to  the 
rules  and  regulations  governing  transfers 
of  property  brokers'  licenses.  Part  1045  of 
this  chapter,  passenger  brokers'  licenses. 
Part  1133  of  this  chapter,  motor  carrier 
operating  rights,  Part  1132  of  this  chap- 
ter, water  carrier  operating  rights.  Part 
1141  of  this  chapter,  and  freight  for- 
warder permits.  Part  1151  of  this  chapter, 
must  be  filed  vinthin  20  days  following 
publication  of  a  synopsis  of  such  order  in 
the  Federal  Register.  In  such  a  petition 
the  matters  claimed  to  have  been  erron- 
eously decided  and  the  alleged  errors 
must  be  specified  with  particularity.  If 
the  petition  contains  a  request  for  oral 
hearing,  the  request  rhall  be  supported 
by  an  explanation  as  to  why  the  evi- 
dence sought  to  be  presented  cannot  rea- 
sonably be  submitted  in  affidavit  form. 
Within  20  days  after  the  final  date  for 
filing  of  such  petitions  with  the  Com- 
mission, any  interested  person  may  file 
and  serve  a  reply  thereto. 

(iv)  Every  application  requesting  au- 
thority to  change,  cancel,  or  reissue  a 
tariff  matter  imder  suspension  or  con- 
tinued in  effect  as  a  result  of  suspension 
shall  include  a  certificate  showing  simul- 
taneous service  thereof  upon  all  parties 
to  the  investigation  and  suspension  pro- 
ceeding. Service  shall  be  made  in  the 
manner  specified  in  Rule  20  of  Subpart  A. 

(2)  Filing  requirements.  Except  for 
good  cause  shown,  and  upon  leave 
granted,  petitions  under  this  rule  shall 
be  filed  within  30  days  after  the  date  of 
the  filing  of  an  application  with  the  In- 
terstate Commerce  Commission  pursu- 
ant to  paragraph  (d)  (D  of  this  section 
for  a  Certificate  of  Registration  author- 
izing motor  common  carrier  operations 
in  interstate  and  foreign  commerce  un- 
der the  provisions  of  section  206(a)(6) 
of  the  act,  and  such  petition  shall  be 
filed  under  the  docket  number  assigned 
to  the  related  application  proceeding. 

(3)  Contents.  Any  such  petition  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  arguments  relied  upon;  and  un- 
less a  copy  of  such  record  already  has 


been  submitted  by  another  petitioner, 
such  petition  shall  be  accompanied  by  a 
certified  copy  of  the  complete  record 
made  before  the  State  Commission,  in- 
cluding a  transcript  of  any  testimony 
taken  and  any  exhibits  filed  before  such 
State  Commission,  such  copy  to  be  pro- 
vided by.  and  at  the  expense  of.  the  peti- 
tioner. The  petition  shall  conform  in  all 
respects  to  requirement  of  Rules  13  and 
15  of  this  Commission's  rules  of  practice. 
-The  original  and  6  copies  of  the  petition, 
and  one  certified  copy  of  the  record  made 
before  the  State  Commission,  shall  be 
furnished  for  the  use  of  the  Interstate 
Commerce  Commission. 

(4)  Replies  to  petitions.  A  reply  to  a 
petition  filed  under  these  rules  may  be 
filed  and  serv  ed  within  20  days  after  the 
final  date  for  filing  such  petitions.  The 
original  and  6  copies  of  the  reply  shall  be 
furnished  for  the  use  of  the  Interstate 
Commerce  Commission. 

(5)  Service  of  petitions  and  replies. 
Copies  of  each  petition  and  reply  filed 
under  these  rules  shall  be  served  on  the 
State  Commission  involved  and  on  all 
other  parties  to  the  State  Commission 
proceeding  In  accordance  with  the  re- 
quirement* of  Rule  20  of  the  Commis- 
sion's rules  of  practice. 

(6)  Effect  of  petitions.  The  filing  under 
these  rules  cf  a  petition  for  reconsidera- 
tion shall  not  preclude  or  affect  the  in- 
stitution of  the  motor  carrier  operations 
in  intrastate  commerce  authorized  by  the 
State  certificate:  and  failure  seasonably 
to  file  a  petition  for  reconsideration 
urder  these  rules  will  be  construed  as  a 
waiver  of  cppobition  and  further  partici- 
pation in  the  rtlated  application  pro- 
ceeding for  a  Certificate  of  Registration. 

(f )  Disposition  of  applications  for  Cer- 
tificates of  Registration  and  related  peti- 
tions for  reconsideration.  Applications 
for  Certificates  cf  Registration  and  re- 
lated petitions  for  reconsideration  filed 
under  these  rules  will  be  handled  to- 
gether and  processed  in  a  single  proceed- 
ing and  will  be  disposed  of  by  the  division 
of  the  Interstate  Commerce  Commission 
to  which  these  matters  may  be  assigned, 
acting  as  an  Appellate  Division.  Except 
as  the  Interstate  Commerce  Commission 
may,  in  its  discretion,  otherv.'ise  direct,  a 
decision  and  order  issued  by  the  Appel- 
late Division  disposing  of  such  an  appli- 
cation and  petition  will  be  administra- 
tively final  and  petitions  by  any  of  the 
rarties  for  reconsideration  of  such  Di- 
vision's actions  will  not  be  entertained. 

'g)  Disposition  of  unOppo.sed  applica- 
tions for  Certificates  of  Registration. 
Where  the  State  Comjnission  proceeding 
which  resulted  in  the  issuance  of  the 
State  Certificate  sought  to  be  made  the 
basis  of  a  Certificate  of  Registration  was 
unopposed,  or  where  petitions  for  recon- 
sideration of  the  finding  of  the  State 
Commission  that  the  public  convenience 
and  necessity'  require  operations  in  inter- 
state and  foreign  commerce  are  not  sea- 
sonably filed,  the  application  for  a  Cer- 
tificate of  Registration  will  be  disposed 
of  in  the  most  expeditious  manner  and. 
so  far  as  practicable  and  legally  permis- 
sible, without  formal  hearings  or  other 
proceedings. 


§  1 100.246  Rule*  pertaining  to  procred- 
inps  for  the  discontinuance  or  rhanice 
of  train  or  ferrv  service. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  procedure  before  the 
Commission  in  proceedings  commenced 
by  carriers  subject  to  part  I  of  the  Inter- 
state Commerca  Act,  under  and  pursu- 
ant to  the  pro\'isions  of  section  13a  of 
said  Act.  upon  a  notice  under  paragraph 
( 1 1  of  said  section  or  bv  a  petition  under 
paragraph  i2i  thereof,  with  respect  to 
a  proposed  discontinuance  or  change,  in 
whole  or  in  part,  of  the  operation  or 
service  of  any  train  or  ferry. 

ib»  General  rules  otherwise  applicable. 
Except  as  provided  otherwise  in  these 
special  rules,  proceedings  upon  notices 
and  petitions  filed  under  section  13a 
shall  be  governed  by  the  rules  of  general 
applicability. 

(c»  Notice  and  petitions  by  carriers.  A 
notice  filed  under  paragraph  ( 1 ) .  and  a 
petition  under  paragraph  (2».  of  said 
section  13a  shall  be  prepared  in  accord- 
ance with  and  contain  the  information 
called  for  by  rules  and  regulations  then 
in  force  with  respect  to  such  a  notice  or 
petition.  See  Part  1122  of  this  chapter. 

id)  Notice  to  interested  parties.  No- 
tice of  the  institution  of  any  investiga- 
tion or  of  the  time  and  place  of  any 
hearing,  conference,  or  other  proceeding 
will  be  given  by  the  Commission  to  the 
carrier  or  carriers  involved,  the  Governor 
and  appropriate  regulatory  agency  of 
each  State  in  which  the  train  or  ferry 
affected  is  operated,  protestants.  and 
other  .interested  parties  of  record,  by 
mailing  to  them  the  order  or  notice  in- 
stituting the  investigation  or  assigning 
the  hearing,  conference,  or  other  pro- 
ceeding. Similar  notice  will  be  given  to 
the  same  parties  of  changes  in  the  time 
or  place  of  hearing,  conference,  or  other 
proceeding  when  time  permits  notice  by 
mail;  but,  if  telegraphic  notice  t»ecomes 
necessary,  notice  of  such  changes  will  be 
given  by  telegram  only  to  those  who 
have  requested  telegraphic  notice  at 
their  expense. 

<e)  Participation  at  hearings  without 
intervention.  In  an  investigation  pro- 
ceeding under  section  13a (D.  or  in  pro- 
ceedings upon  a  petition  filed  under 
section  13a'2),  an  appearance  may  be 
entered  at  the  hearing  without  filing  a 
petition  in  lnter\ention  or  other  plead- 
ing, if  there  is  full  disclosure  of  the  iden- 
tity of  the  person  or  persons  in  whose 
behalf  the  appearance  is  to  be  entered, 
if  the  interest  of  such  person  in  the  pro- 
ceeding and  the  position  intended  to  be 
taken  are  stated  fairly,  and  if  the  con- 
tentions will  be  reasonably  pertinent  to 
the  issues  already  presented.  A  person  in 
whose  behalf  an  app>earance  is  entered 
in  this  manner  becomes  a  party  to  the 
proceeding. 

<f)  Complaints  and  protests.  When  a 
notice  is  filed  with  the  Commission  pur- 
suant to  section  13a(l),  proposing  to 
discontinue  or  change,  in  whole  or  in 
part,  the  operation  or  service  of  any 
train  or  ferry  between  a  point  in  one 
State  and  a  point  in  any  other  State  or 
in  the  District  of  Columbia,  any  inter- 
ested person  opposed  to  such  proposal 
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mav  file  with  the  Commission  a  com- 
plaint or  protest  by  telegram,  letter,  or 
other  writing,  of  which  only  an  original 
need  be  filed.  Service  thereof  Ui^on  the 
carrier  proposing  the  discontinuance  or 
ch.nn'ic  is  not  required.  A  complaint  or 
protest  should  identify  the  carrier  and 
the  particular  train  or  ferry  involved, 
and  should  state  tlie  interest  of  the  com- 
plainant or  Protestant  and  the  grounds 
for  the  oppo<;ition.  The  complaint  or  pro- 
test must  be  filed  with  the  Commission 
in  Washington.  DC,  not  later  than  15 
days  before  the  date  when  the  carrier 
prouoses  to  m^ike  effective  the  di.^contin- 
uance  or  change.  The  failure  to  renlv 
will  not  be  construed  as  an  admission 
of  any  allepation-s  contained  in  the  pro- 
test or  complaint. 

'gi  Petitions  for  reconsideration  of 
orders  institittina  an  investiQation.  Peti- 
tions for  reconsideration  of  an  order  in- 
stituting an  investigation  in  relation  to 
a  proposed  change  or  discontinuance 
may  be  filed  by  the  carrier  or  carriers 
a(Tected"within  15  days  after  the  date  of 
service  of  the  order.  An  original  and  6 
copies  shall  be  furnished  for  the  use  of 
the  Commission,  and  copies  thereof  shall 
be  served  upon  the  persons  to  whom 
copies  of  the  notice  of  the  carrier  were 
required  to  be  mailed  bv  the  rules  and 
regulations  prescribed  by  the  Commis- 
sion. See  S  1122.5  of  this  chapter.  Any 
interested  person  may  file  and  serve  a 
reply  to  any  petition  for  reconsideration 
permitted  under  this  paragranh  within 
15  davs  after  the  filing  of  .such  petition 
with  the  Commission. 

'h)  Rrcnnsidrratinn  of  rfrcijion  not  to 
instit^ifp  an  invrstiaation.  A  decision  not 
to  institute  an  investigation  concerning 
a  proposed  discontinuance  or  change  of 
service  may  be  made  the  subject  of  a 
petition  for  reconsideration  bv  any  in- 
terested person,  provided  th?  petition 
reaches  the  Commission  at  least  two 
worl:davs  prior  to  the  effective  date  of 
the  proposed  discontinuance  or  change 
of  service.  If  an  order  is  desired  requiring 
continuance  of  the  service  pendir.R  hear  - 
ing  and  decision  upon  investigation,  the 
petition  should  reach  the  Commission  at 
least  12  days  befoi-e  the  discontinuance 
6r  change  is  scheduled  to  become  effec- 
tive. I  Under  section  13a(l)  of  the  act. 
an  order  of  the  Commi-ssioa  requiring 
continuance  of  the  operation  or  service, 
pending  hearing  and  decision  in  an  in- 
vestigation, must  be  served  upoa  the  car- 
rier or  carriers  affected  thereby  at  least 
10  days  before  a  discontinuance  or 
change  would  otherwise  become  effec- 
tive. )  For  the  purposes  of  this  section,  a 
workday  shall  be  considered  any  day  ex- 
cept Saturday.  Sunday,  or  a  legal  holi- 
day in  the  District  of  Columbia,  i  A  legal 
holiday  of  less  than  one  dav  shall  be 
considered  a  workday  within  the  mean- 
ing of  this  section.)  Petitions  submitted 
under  this  paragranh  shall  be  flted  with 
the  Secretary  of  the  Commission  by  4 
p.m.  United  States  Standard  Time  for 
by  4  p.m.  Local  Daylight  Saving  Time  if 
that  time  is  observed  in  the  District  of 
Columbia.  Written  or  telegraphic  com- 
munication in  intelligible  form  request- 
ing recomideration  will  be  sufficient.  The 
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request  for  reconsideration  siiall  contair 
the  following  prefatorv  stalem.-nt:  "This 
matter  requires  expedited  iiandling  un- 
der  Rule  246  of  the  Commi.ssioa's  rules 
of  practice."  If  in  writing.  ;in  original 
and  si.x  crpies  of  the  petition  c^hall  Le 
furnished  for  the  use  of  the  Conimission. 
Telepi'aphic  notice  or  its  equ!v:ilont  must 
be  given  by  the  petitioner  to  the  carrier 
or  carriers  affected,  and  certification  that 
such  notice  has  been  given  must  accom* 
pany  the  request  for  reconsideration.  Ac- 
tion may  be  taken  upon  th-,'  petition 
without  awaiting  a  rfply.  but  if  a  reply 
is  received  prior  to  a  decision  upon  the 
petition  it  will  be  given  con.sideration.  A 
petition  not  timely  filed  will  be  reject'^d 
by  the  Secretary. 

'ii  Protests.  Section  13a<2i  requires 
this  Commission  to  conduct  a  fidl  hear- 
ing in  the  State  involved,  before  it  may 
grant  a  petition  filed  thereunder  for  au- 
thority to  discontinue  or  change  the 
operation  or  service  of  any  train  or  ferry 
operated  wholly  within  the  boundaries  of 
that  State.  It  is  not  necessar\'.  therefore, 
that  persons  oppo.sed  to  such  x  petition 
file  a  protest  in  order  to  obtain  a  hear- 
ing; but  interested  persons  may  file  pro- 
tests by  complying  with  Rule  38  or  they 
may  register  their  opposition  by  letter 
addressed  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  for  the  purpose  of  receiving 
notice  of  the  time  and  place  of  the  hear- 
ing. See  paragraph  <e)  of  this  section  in 
regard  to  participation  at  hearing. 

S  1100.217  Spr<"ial  rules  governing  no 
lieo  of  filing  of  app!ieation«  by  motor 
carriers  of  properly  or  pii«>-onser»- 
and  brokers  under  seclton'*  206  (ex- 
€-ept  section  206(a)(6)  relating  tf> 
('••rlificate  of  Registration),  209  and 
211.  bv  water  carriers  under  seetionp 
:i02(e).  303,  and  309.  and  by  freiglu 
forwarders  under  section  tlO  of  tUt 
Inlerstalo  (.oninierce  .\cl,  and  certaia 
oilier  procedural  mailers  nitli  respect 
thereto  (Rule  217). 

<ai  Scope  and  applicability  of  special 
rules.  tl>  Scope.  These  special  rules 
govern  the  filing  and  handling  pursuant 
to  the  provisions  of  the  Interstate  Com- 
merce Act  of  (i)  applications  for  certifi- 
cates, permits,  and  licenses  respecting 
the  transportation 'Of  property  or  pas- 
sengers under  sections  206  <  except  sec- 
tion 206 1  a)  (6)  relating  to  Certificates  of 
Registration).  209,  and  211.  (ii»  applica- 
tions for  certificates,  permits,  rind  ex- 
emptions respecting  the  water  trans- 
portation of  property  or  pa^sengert 
under  sections  302fe),  303,  and  309,  and 
(iii)  applications  for  permits  to  operate 
as  freight  forwarders  and  for  certificates 
of  abandonment  under  section  410.  Ex- 
cept as  otherwise  herein  provided,  the 
general  rules  of  practice  shall  apply. 

(2)  Applicability.  Except  as  otherwise 
provided  herein  these  special  rules  shaH 
apply  to  all  applications  enumerated  ia 
subparagraph  ( 1 )  of  this  paragraph  and 
filed  with  the  Commission  on  and  after 
April  5,  1977,  and  to  such  of  those  appli- 
cations filed  prior  to  that  time  as  the 
Commission  may  designate  by  appropri- 
ate publication  in  the  Feder.\l  Registeh 


<b)  Applications:  (1)  Form  and  con- 
tent. An  application  filed  with  the  Com- 
mission under  these  special  rules  shall  be 
prepared^in  accordance  with  and  contain 
liie  information  called  for  in  the  form 
of  application  prescribed  by  the  Com- 
mission or  in  instructions  which  may 
have  been  issued  by  the  Commission  with 
respect  to  the  filing  of  such  an  applica- 
tion for  a  certificate,  permit,  or  license 
as  defined  in  paragraph  (a)  tl)  shall  be 
accompanied  by  <i)  certifications  of  sup- 
port on  the  prescribed  form  for  each  in- 
dividual, corporation,  or  partnership 
known  to  the  applicant  upon  whose  sup- 
port applicant  intends  to  rely,  and  (ii>  a 
caption  summary  of  the  authority  sought 
for  publication  in  the  Federal  Register, 
which  summary  shall  be  prepared  in  ac- 
cordance with  the  instructions  accompa- 
nying the  application  form.  No  applica- 
tion will  be  accepted  for  filing  unless  it  is 
accompanied  by  certifications  of  support 
♦  when  necessary)  as  herein  required  and 
by  a  caption  summary  of  the  authority 
sought.'  Upon  request  by  any  party,  the 
applicant  shall  furnish  such  party  with 
copies  of  all  certifications  filed  with  the 
application.  If,  subsequent  to  the  filing 
of  an  application,  additional  witnesses 
become  known  to  the  applicant,  appli- 
cant shall  file  a  certification  for  each 
such  witness  with  the  Commission  and 
shall  concurrently  serve  copies  thereof 
upon  all  parties  of  record.  The  total  num- 
ber of  witnesses  subject  to  his  rule  whose 
testimony  is  offered  in  support  of  the 
application  may  not  exceed  twice  the 
number  for  whom  certifications  were  filed 
with  the  application,  whetlier  the  case  is 
designated  for  oral  hearing  or  for  modi- 
fied procedure.  In  cases  designated  for 
oral  hearing,  certifications  of  additional 
witnesses  as  provided  above  must  be  filed 
and  served  not  later  than  30  days  prior  to 
the  date  assigned  for  commencement  of 
hearing:  Provided.  That,  the  presiding 
ofBcer  may  authorize  additional  certifi- 
cations for  witnesses  to  be  presented  at  a 
continued  hearing  lo  be  filed  and  served 
not  later  than  30  days  prior  to  the  date 
of  the  continued  hearing.  No  testimony 
will  be  received  from  witnesses  for  whom 
such  certifications  have  not  been  timely 
received.  Provided,  however.  That  the 
provisions  of  this  paragraph  limiting  the 
total  number  of  witnesses  and  requiring 
certifications  for  subsequently  discovered 
witnesses  shall  not  be  applicable  to  ap- 
plications to  transport  passengers,  and 
that  certifications  for  subsequently  dis- 
covered witnesses  shall  not  be  required 
In  cases  handled  under  modified  proce- 
dure except  when  reassigned  for  oral 
hearing. 

(2»  Copies  and  service.  Copies  of  an 
application  filed  under  these  special  rules 
shall  be  furnished  In  such  number  and 
shall  be  filed  and  served  in  the  manner 
and  upon  the  persons  specified  in  the 
form  or  instructions. 

(3)  Requests  for  handling  applications 
under  either  oral  hearing  or  modified 
procedure.  An  applicant  who  believes  its 
application  Is  susceptible  for  handling 
without  oral  hearing  may  request  such 
handling  when  the  application  is  filed. 

(c)  Notice  to  interested  persons.  Notice 
of  the  filing  of  applications  to  competl- 
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tors  and  other  interested  persons  will  be 
given  by  the  publication  in  the  Federal 
Register  of  a  caption  summary  of  the  au- 
thority sought.  Such  caption  summaries 
will  be  prepared  by  the  applicant  in  ac- 
cordance wth  the  prescribed  format  and 
instructions  in  the  application,  which 
summaries  will  be  reviewed  by  the  Com- 
mission before  submittal  to  the  Federal 
Register.  Incomplete  or  incorrect  cap- 
tions may  result  in  rejection  of  tiie  appli- 
cation. After  the  caption  summary  ap- 
pears in  the  Federal  Register,  it  shall  be 
the  responsibility  of  applicant  promptly 
to  advise  the  Commission  if  the  summary 
does  not  properly  describe  the  authority 
sought  and  submit  a  corrected  Federal 
Register  caption  summary  (not  to  ex- 
pand the  application ) .  No  other  notice  by 
applicants  to  interested  persons  is  re- 
quired, except  that  applicants  are  not 
relieved  from  the  obligation  to  file  copies 
of  applicatiDns  with  Governors,  State 
boards,  and  regional  directors  of  the 
Commission's  Bureau  of  Operations  as 
may  be  required  by  the  prescribed  form 
of  the  application. 

(d)  Amendments.  Except  for  good 
cause  shown,  amendments  to  applica- 
tions which  broaden  the  scope  of  the 
proposed  operations  will  not  be  allowed 
if  tendered  after  notice  of  the  filing  of 

^  an  application  has  been  published  In  the 
Federal  Register. 
Restrictive  amendments  acceptable  to 
-  the  Commission  may  be  submitted  at 
any  time:  Provided,  That,  except  as 
hereinafter  provided,  in  cases  assigned 
for  oral  hearing,  amendments  must  be 
received  by  the  Commission  not  later 
than:  (1)  30  days  after  the  service  date 
of  a  notice  that  the  case  has  been  as- 
signed for  oral  hearing,  or  (2)  the  date 
of  prehearing  conference  assigned  to 
consider  such  amendments.  Restrictive 
amendments  submitted  after  such  date 
may  be  considered  by  the  Commission  or 
presiding  oflBcer  only  if  exceptional 
reason  is  shown  why  the  amendment 
could  not  have  been  timely  filed.  Pre- 
hearing conference  assigned  for  the 
consideration  of  amendments  shall  be 
subject  to  the  provisions  of  subpara- 
graph (e)(6)  of  this  rule  respecting 
appearance  at  hearings. 

(e)  Protests  and  requests  for  hearing. 
(1)  Protests  to  the  granting  of  an  appli- 
cation shall  be  filed  with  the  Commission 
within  30  days  after  the  date  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  A  protest  filed 
under  these  rules  shall  certify  that  it  has 
been  served  upon  applicant's  representa- 
tive (or  applicant,  if  no  practitioner 
representing  him  is  named  in  the  notice 
of  filing  published  in  the  Federal 
Register).  Unless  otherwise  specified  in 
the  published  notice,  the  original  and 
one  copy  of  the  protest  shaU  be  filed  with 
the  Commission.  Protests  not  in  reason- 
able compliance  with  the  requirements 
of  these  rules  may  be  rejected  in  the 
discretion  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  groimds 


on  which  it  is  made  and  contain  a  de- 
tailed sttatement  of  the  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  only  the  specific  portions  of  its 
pertinent  authority  and  including  direct 
operations  held  by  virtue  of  the  gateway 
elimination  regulations  either  published 
in  the  Federal  Register  as  letter-notices 
or  granted  in  separate  gateway  elimina- 
tion certificates,  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought 
In  the  application,  and  describing  in 
detail  the  method  (whether  by  joinder, 
interline,  or  other  means)  by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), shall  request  an  oral  hearing  if 
one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protestants  shall  name  the  carrier (s) 
with  whom  interline  operations  shall  be 
performed  thereunder.  Protests  phrased 
in  general  terms  and  not  complying  with 
these  specifications  may  be  rejected. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana- 
tion as  to  why  the  evidence  to  be  pre- 
sented cannot  reasonably  be  submitted 
in  the  form  of  affidavits,  shall  set  forth 
the  number  of  witnesses  which  would  be 
presented  by  the  protestant  and  an  esti- 
mate of  the  hearing  time  required  for 
such  presentation,  and  shall  contain  the 
following  certification  without  further 
qualification:  The  undersigned  hereby 
certifies  that,  if  an  oral  hearing  is  held, 
protestant (s)  will  appear  and  present 
evidence  of  protestant* s)  own  operations 
and  particular  interest (s)  in  the  out- 
come of  this  application  unless  this  ap- 
plication is  amended  so  as  to  eliminate 
the  interest(s)  of  protestantts)  as  set 
forth  in  this  protest. 

(5)  Where  a  person  has  a  limited  in- 
terest in  an  application,  which  posslbb' 
could  be  eliminated  by  a  restrictive 
amendment  to  the  application,  which 
amendment  must  be  acceptable  to  the 
Commission,  it  may  also  include  in  a 
protest  filed  in  conformity  with  this  par- 
agraph an  offer  to  withdraw  the  protest 
in  the  event  of  acceptance  by  applicant 
and  the  Commission  of  such  amendment. 

(6)  Except  where  a  restrictive  amend- 
ment has  been  made  as  provided  in  sub- 
paragraph (5)  of  this  paragraph,  or  for 
good  cause  shown,  the  failure  of  any 
person  filing  a  protest  to  an  application 
to  appear  at  a  hearing  scheduled  thereon 
shall  be  construed  as  a  waiver  of  its  right 
to  participate  further  in  the  proceeding, 
and  it  and  any  representative  responsible 
for  its  participating  in^the  proceeding 
may  be  subject  to  censure  for  failure  to 
appear.  In  addition,  the  mere  appear- 
ance of  protestant  without  the  presenta- 
tion of  e\idence  of  protestant's  own  oper- 
ations and  pHrticular  interest  In  the  ap- 
Dlication  may.  In  the  ab.sence  of  good 
cause  shown,  subject  protestant  and  its 
representative  to  similar  censure. 

(7)  An  interested  person,  not  a  pro- 
testant, desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer- 
ence, or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 


'original  and  one  copy)  within  30  days 
from  the  date  of  the  pubUcation  of  the 
notice  of  the  filing  of  the  application  In 
the  Federal  Register. 

18 »  A  person  (carrier)  who  does  not 
file  a  protest  as  required  by  the  regu- 
lations in  this  part,  or  who  otherwise 
fails  to  remain  a  proper  party  to  an  ap- 
plication proceeding  filed  under  the  reg- 
ulations in  this  part  <by  withdrawal  of 
a  previously  filed  protest,  by  failure  to 
file  verified  statements  in  opposition,  by 
failure  to  appeau"  at  a  scheduled  oral 
hearing,  or  by  other  means),  and  who 
Is  not  granted  leave  to  intervene  pur- 
suant to  the  provisions  of  paragraph  (D 
of  this  section,  except  for  good  cause 
shown,  may  not  personally,  or  through 
a  representative,  appear  as  a  witness  for 
a  partv  protestant,  except  as  provided 
hereafter.  This  provision  shall  not  pre- 
clude the  filing  of  a  proper  joint  pro- 
test on  behalf  of  several  opposing  car- 
riers, or  the  presentation  of  evidence 
of  service  by  bona  fide  connecting 
carriers  through  a  duly  qualified  pro- 
testant. as  to  the  nature  and  extent 
of  their  joint  services,  or  other  pro- 
bative evidence,  provided  the  party 
prote-stanfs  original  protest  contains 
a  clear  statement  that  its  opposition 
is  based,  in  part  at  least,  upon  a 
tran.sportation  service  performed  by  it 
jointly  with  connecting  carrier  and  fully 
complies  with  Special  Rule  247(e)  (3> . 

(f )  Hearing  or  other  procedures  to  be 
folloined.  (V  Determination.  The  Com- 
mi.'=sion  will  determine  whether  an  as- 
signment for  oral  hearing  should  be 
made,  at  a  time  nfter  notice  to  interested 
persons  of  the  filing  of  the  amplication 
isTER  and  the  period  for  filing  protests 
has  been  published  in  the  Federal  Reg- 
has  exnlred.  At  or  prior  to  such  time, 
any  applicant  who  does  not  intend  to 
prosecute  its  application  should  promptly 
reouest  dismissal  thereof. 

(2)  Uncontested  proceedings.  Pro- 
ceedings in  which  no  protests  are  filed 
within  30  days  after  publication  of  notice 
In  the  Federal  Register,  and  which  are 
not  assigned  for  oral  hearing,  will  be 
determined  on  the  basis  of  verified  state- 
ments submitted  by  applicant,  in  accord- 
ance with  the  format  provisions  of 
Special  Rule  247(f)(3). 

(3)  Contested  proceedings.  In  those 
contested  proceedings  in  which  the  Com- 
mission determines  that  assignment  of 
an  application  for  oral  hearing  is  un- 
necessary, thereafter  the  procedure  shall 
be  in  accordance  with  rules  43(b) .  44' b) . 
and  45-52.  inclusive,  of  the  General 
Rules  of  Practice,  except  that:  (1)  Only 
the  original  and  one  copy  of  any  state- 
ment made  pursuant  to  rule  49  need  be 
filed  with  the  Commission,  and  (2)  that 
the  statements  to  be  submitted  under 
rule  47  shall  follow  the  format  which 
is  enumerated  immediately  below.  The 
verified  statements  to  be  submitted  by 
applicant  (Including  those  of  support- 
ing parties)  and  by  protestants  under 
Special  Rule  247  shall  be  prepared  in 
separately  numbered  and  titled  para- 
graphs so  as  to  present  the  evidence  in 
accordance  with  the  format  described 
immediately  hereafter  (and  in  appropri- 
ate appendixes  as  needed) .  All  other  con- 
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tested  proceedings  which  are  subject  to 
these  rules  will  be  assigned  for  oral  hear- 
ing unless  other  procedures  are  ordered 

Vebitied  Statement  of  Applicant 

I.  Legal  name  and  domicile  of  carrier 

II.  Identity  and  qualifications  of  testify- 
inK  witness. 

ni.  Authority  sought. 

IV.  (A)  CJeneral  scop©  of  presently  au- 
thorized operations  (attach  copies  of  perti- 
nent operating  rights).  (B)  Duplicating  au- 
thority resulting  from  grant  of  application. 
(CI  Dual  operations  resulting  from  grant  ot 
application.  (D)  Affiliation  with  other  car- 
riers and  persons  affiliated  with  carriers  (in- 
dicate pertinent  NfC  numbers  and  docket 
numbers  of  finance  proceedings:  Identity 
common  and  contract  carriers  as  such) . 

V.  Pertinent  terminal  facilities  and  com- 
munications network. 

VI.  Pertinent  equipment. 

VII.  Safety  program. 

VIII  Service  now  provided  to  supporting 
witnesses. 

IX.  Type  of  service  offered  (e.g.,  LTL,  bulk, 
multiple  delivery,  et  cetera). 

X.  Financial  data  (current  balance  sheet 
and  Income  statement) . 

XI.  Feasibility  of  operation:  environ- 
mental Impact. 

xn.  Any  other  Information  deemed  perti- 
nent by  the  witness. 

XIII.  Argument. 

XIV.  Verification. 

Verified  SrATEMEtrr  ik  Support  of 

APPLlCATIONr 

I.  Legal  name  and  domicile  of  supporting 
party  of  firm. 

II.  Identity  and  qualifications  of  testlfy- 
uig  witness. 

ni.  General  description  of  supporting  party 
an  J 'or  operations. 

IV.  Specific  description  of  commodities  ap- 
plied for. 

V.  Volume  and  frequency  of  traffic  (jwund' 
age.  truckloads.  et  cetera) . 

VI.  Amount  of  traffic  to  be  tendered  appli- 
cant. 

VII.  Specific  and/or  representative  origins 
and  destinations. 

VIII.  How  the  traffic  now  moves. 

IX.  Existing' services  and  deficiencies. 

X.  T>-pe  of  service  required  (bulk,  LTX. 
multiple  delivery,  et  cetera) . 

XI.  Slnollar  applications  supported  (per- 
tinent docket  numbers) . 

XII.  Any  other  information  deemed  perti- 
nent by  the  witness. 

xm.  Argument. 
XIV.  Verification. 

Verified  Statement  or  Protestant 

I.  Legal  name  and  domicile. 

n.  Identity  and  qualifications  of  testify- 
tiig  witness. 

ni  Specific  pertinent  conflicting  author- 
ity. 

IV.  Pertinent  termlnaU  and  communica- 
tions network. 

V.  Pertinent  equipment. 

VI.  Type  of  service  offered  (LTL.  bulk,  in- 
terline, et  cetera) . 

VII.  Traffic  subject  to  dlvereion  if  appli- 
cation granted:  (a)  Service  provided  for 
supporting  party  or  firm;  (b)  Service  pro- 
vided for  other  parties  within  scope  of 
application. 

VIII.  Any  other  Information  deemed  per- 
tinent by  the  witness. 

IX.  Argument. 

X    Verification  and  certificate  of  service. 

Requests  for  extension  or  modification 
of  the  time  limits  within  which  these 
statements  are  due  to  be  filed  (or  as 
enumerated  in  rule  49  of  the  General 
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Rules  of  Practice.  49  CFR  1100  49'  wirf 
be  granted  only  in  the  most  extraordinary 
circumstances. 

(g)  Failure  to  prosecute  applications. 
An  applicant  who  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  dismissal  thereof.  Fail- 
ure to  prosecute  an  application  under 
procedures  ordered  by  the  Commission 
will  result  in  dismissal  thereof.  Submis- 
sion of  a  request  for  dismissal  of  an  appli- 
cation later  than  15  calendar  days  after 
the  service  date  of  a  notice  setting  it  for 
oral  hearing,  or  failure  by  applicant  to 
appear  and  prosecute  the  application  at 
such  hearing  will  result  in  dismissal 
thereof  and  will  bar  the  filing  of  any 
application  for  the  same  or  any  part  of 
the  same  authority  by  the  same  applicant 
for  a  period  of  1  year  after  the  date  of  the 
dismissal  order  except  upon  a  petition 
showing  good  cause  why  thi.s  rule  should 
be  waived.  Such  petition  shall  be  served 
upon  all  Protestants  to  the  prior  applica- 
tion. 

<h>  Notice  of  hearing,  conference,  or 
other  proceedings.  (1)  Initial  assigmnent. 
Notice  of  the  time  and  place  of  any  hear- 
ing, conference,  or  other  proceedings  will 
be  given  to  applicant's  representative, 
applicant,  protestants,  and  other  inter- 
ested parties  by  mailing  to  them  the  order 
or  notice  assigning  the  application  for 
hearing,  conference,  or  other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  unth  notice  of  its 
filing.  For  the  convenience  of  the  Com- 
mission in  handling  applications  related 
to  one  or  more  applications  which  al- 
ready have  been  noticed  in  the  Fed- 
eral Register  when,  in  the  Commission's 
discretion,  the  public  interest  would  b€ 
served,  an  application  may  be  concur- 
rently noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  the 
Federal  Register  can  be  made  at  least 
1  week  prior  to  the  assigned  date  of  hear- 
ing. Where  such  action  is  taken,  and  re- 
gardless of  any  prior  publication  of  the 
application,  any  interested  person  may, 
without  filing  a  protest  prior  to  the  as- 
signed hearing,  appear  at  the  hearing  in 
opposition  to  the  application  so  assigned 
and  become  a  party  and  be  entitled  to 
participate  in  that  proceeding. 

(3>  Request  for  change.  A  request  by 
any  party  for  a  change  in  the  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  the 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the  same 
method  of  communication  as  serv'ice  i$ 
made  on  the  Commission.  Where  such 
requests  are  filed  less  than  10  days  before 
the  date  of  hearing,  the  petitioning  party 
shall  state  the  reasons  for  his  failure  to 
make  such  request  within  the  prescribed 
10  days. 

(4)  Notice  of  changes.  Tlie  applicant's 
representative  (or  applicant  if  it  has  no 
representative >.  protestants,  and  those 
who  request  notice  of  changes  in  time 
or  place  of  hearing,  conference,  or  other 
proceeding    will    be    informed    of    sucb 


changes  if  notice  is  given  by  mail.  If  tele- 
graphic notice  becomes  necessary,  notice 
of  such  changes  will  be  given  by  telegram 
only  to  those  who  request  telegra^ihic 
notice  at  their  expense. 

(i)  Intervention.  Rule  71  relating  to 
participation  without  intervention  is  in- 
applicable to  applications  subject  to  this 
section,  except  with  respect  to  those  per- 
sons seeking  to  intervene  in  support  No 
person  who  fails  to  file  a  protest  as  pro- 
vided in  these  rules  will  be  permitted  to 
intervene  in  oppostion  in  a  proceeding 
except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  ac- 
cordance with  rule  70. 

(j)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Applica- 
tions in  which  oral  hearings  are  held  and 
in  which  the  hearing  officer  can  an- 
nounce his  decision,  either:  il>  en  the 
record  after  the  close  of  the  taking  of 
testimony,  or  (2>  by  appropriate  notifi- 
cation to  the  parties  after  the  filing  of 
briefs,  may  be  made  the  subject  of  an 
initial  decision  prepared  by  the  party  or 
parties  in  whose  favor  the  hearing  officer 
decides,  within  a  period  specified  by  the 
hearing  officer.  The  hearing  officer  will 
make  such  changes  as  he  considers  ap- 
propriate in  the  draft  prepared  for  him. 

The  following  language  is  to  be  added 
to  the  instruction  to  each  respective 
form." 

Special  Rule  247(b)(1)  of  the  Commis- 
sion's General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory  filing 
witn  the  application  of  the  certifications  of 
support,  and  a  caption  summary  of  the  au- 
thority sought  for  publicatloii  in  the  Fed- 
E)RAL  Register.  Appllr^itions  not  accompanied 
by  a  properly  completed  caption  summary  of 
the  authority  sovight  will  not  be  accepted 
for  filing. 

The  caption  summary  shall  be  prepared  In 
the  general  form  described  in  appendix  P  to 
the  report  in  Ex  Parte  No.  55  (Svib-No.  14). 
125  M.C.C.  790  (1976).  The  docket  number 
and  filing  date  wiU  be  assigned  when  the  ap- 
plication Is  accepted  for  filing  by  the  Inter- 
state Commerce  Commission.  Applicant  shall 
print  or  type  (single  space)  its  name  and 
trade  name,  if  any.  In  uppercase  above  Its  ad- 
dress. Applicant  shall  print  or  type  (single 
space)  the  name  of  its  representative  above 
the  representative's  address.  The  authority 
sought  shall  be  described  In  a  double  spaced 
paragraph  and  the  commodity  description 
(except  specified  restrictions  and  exemp- 
tions) and  the  particular  method  of  trans- 
portation Involved  (e.g.,  common  carrier, 
contract  carrier,  broker,  or  freight  forward- 
er) shall  be  underlined. 

Verified  statements  submitted  In  support 
of  an  application  filed  pursuant  to  Special 
Rule  247  shall  be  prepared  in  accordance 
with  the  format  specifically  described  in 
Special  Rule  247(f)(3).  If,  subsequent  to 
rhe  filing  of  an  application,  additional  wlt- 
ne'.ses  become  known  to  the  apollcant,  ap- 
plicant shall  file  a  certification  for  each 
su?h  witness  with  the  C-ommisslon  and  shall 
concurrently  serve  copies  thereof  upon   all 


-  The  appendix  at  page  5  of  Forms  OP-OR- 
11  and  OP-PF-10  is  renumbered  page  6.  re- 
spectively, and  the  above  language  is  inserted 
and  numbered  page  5  In  each  form.  The 
above  language  Is  added  to  page  5  of  Form 
OP-WC-20  and  as  page  6  of  Form  OP-WC-10. 
Page  7  of  Form  OP-OR-9  Ls  deleted,  and  the 
above  language  Is  inserted  and  numbered 
page  7. 
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parties  of  record.  The  total  number  of  wit- 
nesses whose  testimony  Is  offered  In  support 
of  an  application  may  not  exceed  twice  the 
number  for  whom  certifications  were 
originally' filed  with  the  application.  In  cases 
designated  for  oral  hearing,  certifications  of 
additional  witnesses  as  provided  above  must 
be  filed  and  served  not  later  than  30  days 
prior  to  the  dale  assigned  for  commencement 
of  the  hearing;  Provided.  That,  the  presiding 
officer  may  authorize  additional  certifications 
for  witnesses  to  be  presented  at  a  continued 
hearing  to  be  filed  and  servea  not  later  than 
30  day.s  prior  to  the  date  of  the  continued 
hearing  No  testimony  will  be  received  from 
witi-.esses  for  whom  such  certifications  have 
not  been  timely  received.  An  applicant  who 
believes  its  application  is  susceptible  of  han- 
dling without  oral  hearing  may  request  such 
handling  when  the  application  is  filed.  Any 
request  for  an  oral  hearing  shall  be  sup- 
ported by  a  specific  explanation  as  to  why 
the  evidence  would  be  more  amenable  to 
presentation  at  oral  hearing.  Amendments 
to  applications  which  broaden  the  scope  of 
the  proposed  operations  will  not  be  allowed. 
Restrictive  amendments  acceptable  to  the 
Commission  may  be  submitted  at  any  time: 
Prot'ided.  That,  except  as  hereinafter  pro- 
vided, in  cases  assigned  for  oral  hearing 
amendments  must  be  received  by  the  Com- 
mission not  later  than:  (1)  30  days  after  the 
service  date  of  a  notice  that  the  case  has 
been  assigned  for  oral  hearing,  or  (2)  the 
date  of  prehearing  conference  assigned  to 
consider  such  amendments.  Restrictive 
amendments  submitted  after  such  date  may 
be  considered  by  the  CommLsslon  or  presid- 
ing officer  only  if  exceptional  reason  is  shown 
why  the  amendment  could  not  have  been 
timely  filed.  Prehearing  conferences  assigned 
for  the  consideration  of  amendments  shall 
be  s\ibject  to  the  provisions  of  paragraph  (e) 
(6)  of  Special  Rule  247  respecting  appearance 
at  hearings. 

Note. — Certifications  of  support  are  not 
applicable  to  the  preparation  of  Form  OP- 
WC-IO. 

§  I  100.248  Implcnienlation  of  Public 
Law  91—375,  Postal  RrorKani/ation 
Act  (Motor  carrier  Uconsing  provi- 
sions). 

( a  >  Scope  of  rules.  These  special  rules 
govern  the  filing  and  handling  of  appli- 
cations seeking  the  right  to  operate  pur- 
suant to  either  a  Postal  Certificate  of 
Public  Convenience  and  Necessity  or  a 
General  Postal  Certificate  of  Exemption 
authorizing  operation,  in  interstate  or 
foreign  commerce,  by  motor  vehicle  in 
the  transportation  of  nail. 

I  b )  Applica  tions  for  postal  certificates 
of  public  convenience  and  necessity.  ( 1 1 
The  application  form  iOp-Or-10)  shall 
be  available  from  tlie  Secretary.  Inter- 
state Commerce  Commission,  and  shall 
be  completed  in  duplicate,  and  trans- 
mitted to  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423,  and  a  copy  thereof  shall  be  sent 
to  the  transiwrtation  regulatory  com- 
mission (or,  if  none,  the  Governor)  of 
each  State  within  which  operations  are 
sought  to  be  performed. 

'2>  Attached  to  tlie  application  shall 
be  a  true  copy  of  applicant's  contract 
with  the  Postal  Service  (or  its  predeces- 
sor Post  Office  Department) ,  wlaich  con- 
tract must  have  been  in  force  on  the 
effective  date  of  section  5215  of  the  Postal 
Act. 

<3>  If  applicant  is  a  successor  In  in- 
terest to  a  qualifying  star  route  carrier. 


evidence  of  continuity  of  star  route 
service  and  carrier  identity  must  be  fur- 
nished (this  may  be  done  in  letter  form 
duly  sworn  and  notarized) . 

(4)  The  application  form  provides 
space  for  a  description  of  the  territory 
served  by  the  applicant  on  or  before  the 
effective  date  of  section  5215.  Here  appli- 
cant should  describe  the  territorial  ex- 
tent of  operations  performed  pursuant 
to  its  contract  in  force  on  the  effective 
date,  such  description  being  in  terms  of 
the  appropriate  political  division  or  sub- 
division (i.e..  State,  county,  city,  village, 
et  cetera)  within  which  sen'ice  was  au- 
thorized by  contract.  Authority  may  be 
granted  only  oommensurate  with  the 
service  covered  by  applicant's  contract; 
therefore,  applicants  are  cautioned  to  be 
specific  in  delineating  the  territory 
sought  in  order  to  avoid  delays  in  proc- 
essing their  applications. 

<5»  Notice  to  the  public  of  any  such 
application  will  be  made  by  publication 
in  the  Federal  Register.  Provision  will  be 
made  for  the  filing  of  protests  within  30 
days  from  the  date  of  publication,  al- 
though it  is  not  contemplated  that  pro- 
tests will,  in  fact,  be  filed. 

(6)  Upon  determination  that  an  ap- 
plicant is  qualified  to  receive  'grand- 
father" authority,  and  upon  compliance 
by  applicant  with  sections  215  and  221 '  c  > 
of  the  Interstate  Commerce  Act,  and 
with  the  rate-filing  procedures  estab- 
lished by  this  Commission,  a  Postal  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity will  be  issued,  authorizing  the 
transportation  of  mail  from,  to,  or  be- 
tween points  in  the  involved  territorj'. 

(7)  All  further  proceedings,  including 
petitions  for  reconsideration,  shall  be 
handled  in  the  manner  specified  in  this 
Commission's  rules  of  practice. 

ic>  i4ppZJcafJ07is  for  inclusion  within 
general  postal  certificate  of  exemption. 
The  class  of  carriers  to  which  such  cer- 
tificate of  exemption  is  applicable  is  de- 
fined as  all  star  route,  mail  messenger 
and  contract  motor  vehicle  operators, 
whose  for-hire  motor  carrier  operations 
are  confined  to  a  single  State,  and  who. 
on  the  effective  date  of  section  5215  of 
the  above-entitled  Postal  Act.  hold  a 
contract  for  the  transportation  of  mail 
wholly  within  a  single  State.  Upon  sub- 
mission to  the  Commission  of  a  copy  of 
such  contract,  the  name  of  the  carriers 
representative  to  whom  inquiries  may  be 
made,  and  the  carrier's  written  request 
therefor,  such  carrier  shall  be  Included 
within  the  terms  of  the  general  postal 
certificate  of  exemption  which  reads  as 
follows  : 

General  Postal  (Certificate  of  Exemption. 
Designated  Single-State  Motor  Carriers  Af- 
fected By  The  Postal  Reorganization  Act 
(Pub    L.  91-375). 

At  a  general  session  of  the  Interstate  Com- 
merce Commission,  held  at  Its  office  in  Wash- 
ington. DC,  on  the  3d  day  of  March  1971. 

After  due  investigation,  it  appearing  '.hat 
any  motor  carrier  having  complied  with  all 
a7,pllcable  pro\'isions  cf  the  Interstate  Com- 
merce Act,  and  the  requirements,  rules,  and 
regulations  prescribed  thereunder,  and  hav- 
ing complied  with  all  the  requirements  es- 
tablished by  this  CommLsslon  In  Its  report 
in  Ex  Parte  No.  MC-86,  and  law-fully  engaging 


:n  operalions  solely  witlun  a  single  i>tate  in 
the  Transportation  of  mail,  that  the  trans- 
portation of  maU  in  interstate  or  foreign 
ccmmerce  perf.irmed  by  him  is  in  fact  cf 
such  nature,  character,  cr  quantity  as  not 
s\:bstar.tially  to  aS^ect  or  Impair  uniform 
regulation  by  this  Commission  of  transporta- 
tion by  motor  earners  engaged  m  interstate 
or  foreicn  commerce  in  efTectuatlng  the  na- 
tional trarLsrortatlcn  p<->licy  declared  in  the 
Interstate  Commerce  Act.  that  he  ihere- 
frre,  1.^  entitled  to  inclusion  w.thm  a  gen- 
eral postal  certlncate  of  exemption  in  ac- 
cordance with  the  provisions  ol  section  204 
lai  i4a)  of  part  II  of  said  aci .  and  thi.s  Com- 
mission s.-)  finding 

It  IS  u-dered.  That  the  said  motor  carrier 
be.  and  it  is  hereby,  granted  this  general 
jcstal  certificate  of  exemption,  which  during 
tV:e  period  it  shall  remain  effective  and  un- 
revoked, shall  exenir>t  the  said  nu>tor  carrier 
from  compliance  with  the  provisions  of  part 
II  of  sa:d  act  in  respect  cf  tran.s-ortatlon  cf 
mail  in  interstate  cr  foreign  commerce,  and 
It  is  hereby  issued  to  said  nic  tor  carrier 

It  IS  furtlier  ordered.  That  this  general 
postal  certificate  cf  exemption  .shall  be  ef- 
fective from  the  date  hereof  and  shall  re- 
main in  effet't  until  revoked  in  arcorda.ice 
With  the  provisions  of  said  act 


Bv  the  Commission 


Robert  L  Oswald. 

Secretary 


§  I  100.2  J9  Spi^ial  rules  Bo^rrnine  lh«- 
filing  of  motor  carrier  mail  transpor- 
lalion  s«f-\i«-«-  or<lpr*  or  dcliTinina- 
lions  under  subx-rlion  (f )  of  serlion 
5203  of  litle  3«*.  I  nited  States  («de 
8t  Stat.  768.  39  r.S.C.  3208. 

(a)  Dcf.nitiorts.  For  the  purposes  ol 
this  section  the  following  words  and 
terms,  except  as  otherwise  indicated  m 
the  content  of  tins  section,  are  to  be 
construed  as  follows: 

111  "Postal  Service"  means  the  US 
Postal  Senice,  39  U  S  C.  201. 

•  2>  Whenever,  a  "section"  i.s  cited,  it 
refers  to  a  provision  of  title  39.  United 
States  Code,  as  revised  and  reenactcd 

<3'  "Commission"  mean.s  the  Inter- 
state Commerce  Commission 

1 4  >  "Motor  carrier"  or  "carrier"  means 
a  common  carrier  by  motor  vehicle  us 
defined  in  subsection  <5'  of  section  5201 
of  title  39.  United  States  Code.  39  U.SC 
5201. 

ib>  Applicability.  The  provisions  of 
this  section  .shall  apply  to  all  orders  or 
determinaticns  of  the  Postal  Service  un- 
6er  section  5203  '39  U.SC  5203'  direct- 
ing a  motor  carrier  to  transoort  mail 

(c  I  Filing  and  content  of  order:  cr  de- 
isrminations.  il)  General.  All  orders  or 
determinaiior.s  shall  be  filed  by  the  Pa^t- 
al  Service  with  the  Commission  at  its  of- 
fice in  Washington,  DC.  and  shall  con- 
form to  the  provisions  of  subparagraphs 
1 2  '  and  1 3  I  of  this  paragraph. 

(2 1  Con<c7if.  Each  order  or  determina- 
tion of  the  Postal  Service  siiall  include 
(il  Tlie  full  and  correct  name  and  busi- 
ness address  of  the  motor  carrier,  »ii» 
a  description  of  the  main  transportation 
service  required.  (Jiii  a  specification  of 
the  operating  authority  held  by  the  car- 
rier which  corresponds  to  the  mail  trans- 
poration  required,  and  (iv)  a  showing 
that  the  order  or  determination  is  con- 
sistent with  orders  of  the  Commission 
under  sections  5207  and  5208  <39  U.S.C 
5207  and  5208 ' ,  if  any,  or  that  the  Postal 
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Service  and  the  carrier  have  agreed  that 
the  compensation  for  the  transportation 
and  service  connected  therewith  is  fair 
and  reasonable.  Further,  each  order  or 
determination  issued  shall  set  forth  in 
a  consoicuous  place  on  the  face  thereof, 
in  bold  face  type,  a  clear  statement  that 
the  order  or  determination  is  concur- 
rently filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C., 
that  it  is  being  simultaneously  deposited 
with  the  Director,  Office  of  the  Federal 
Register,  and  that  any  protest  seeking 
termination  thereof  under  subsection  (f ) 
of  section  5203  ^39  U.S.C.  5203)  must  be 
filed  in  15  days  of  the  date  of  publication 
in  the  Federal  Register.  This  statement 
may  also  include  reference  to  the  penalty 
provisions  of  section  5206  (39  U.S.C. 
5206  > ,  and  such  other  information  as  the 
Pastal  Service  deemi  appropriate. 

ijj,  .  .  .  Transportation,  U.S.  Postal 
Service.  Washington,  D.C.  20260,  as  agent 
for  the  Postmaster  General.) 

<e>  Petitions  for  reconsideration.  Pe- 
titions for  reconsideration:  (1>  of  an 
order  terminating  an  order  or  determin- 
ation of  the  Postal  Service,  or  (2)  of  a 
notice  declining  to  order  termination  of 
such  an  order  or  determination,  may  be 
filed  by  any  interested  person  within  20 
days  after  service  of  the  order  or  notice 
of  the  Commission.  As  no  replies  to  the 
petitions  for  reconsideration  under  this 
rule  are  contemplated  in  view  of  the  sta- 
tutory time  limitation,  petitioners  will  be 
expected,  except  in  unusual  circum- 
stances, to  rely  wholly  on  the  informa- 
tion previously  filed  with  the  Commis- 
sion. Such  petitions  for  reconsideration 
must  be  clearly  marked:  "Petition  for 
Reconsideration — Mail  Transport  ation 
Service  Order  'or  Determination)."  Pe- 
titioners shall  file  an  original  and  six 
1 6)  copies  of  the  petition  with  the  Com- 
mission and  one  copy  thereof  shall  be 
served  simultaneously  on  the  opposing 
partyiies),  and  a  certificate  of  service 
shall  be  executed  to  that  effect. 

<f)  Withdraival  of  Postal  Service 
orders  or  determinations.  If,  within  90 
diys  after  the  filing  of  an  order  or  de- 
termination by  the  Postal  Service,  the 
motor  carrier  cited  in  the  order  or  de- 
termination voluntarily  agrees  and 
undertakes  to  perform  the  required  mail 
transportation  service,  the  Postal  Serv- 
ice shall  promptly  notify  the  Commis- 
.sion  of  such  action  and  shall  withdraw 
the  Postal  Service  order  forthwith. 

^1100.2,'jO  .Sp^riul  rules  for  prorrod- 
ine<>  in  Kliirh  ihr  rliniinalion  of  dis- 
rriminalion  asain«l  iho  sliipmenl  of 
recyclable  materials  i«  sioiighl. 

(a)  Filing  of  complaint.  A  person 
seeking  elimination  of  discrimination 
against  shipments  of  recyclable  mate- 
rials shall  file  a  formal  complaint.  Such 
complaint  should  be  so  drawn  as  to  fully 
advise  the  parties  defendant  and  the 
Commission  of  the  discrimination 
against  recyclables  complained  of;  make 
specific  reference  to  the  tariffs  or  sched- 
ules containing  the  rates,  fares,  or 
charges  occasioning  the  discrimination 
against  the  shipment  of  recyclable  mate- 
rials, if  the  claimed  discrimination  is 
said  to  be  occasioned  by  the  rate  struc- 
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ture;  and  in  all  other  respects  comport 
with  the  requirements  for  the  commence- 
ment of  proceedings  as  set  forth  in  the 
Rules  of  Practice. 

<b)   Discrimination   defined.   For    the 
purpose  of  these  rules,  "discrimination" 
is  understood  to  encompass,  but  not  be 
limited  to.  situations  in  which  carriers 
charge  different  rates  and  or  charges  for 
substantially  similar  transportation  serv- 
ice on  recyclable  materials  which  are 
competitive,  in  whole  or  in  part,  with 
virgin  natural  resource  materials.  Any . 
complainant  of  the  view  that  the  "dis-  | 
crimination"  referred  to  in  section  603 ' 
of  the  Regional  Rail  Reorganization  Act 
of  1973.  45  U.S.C.  793   (1974).  is  other 
than  "unjust  discrimination"  prescribed 
by  section  2  of  the  Interstate  Commerce 
Act  shall  set  forth  the  reasons  therefor  • 
in  said  complaint. 

<c)  Recyclable  materials  defined.  For 
the  purpose  of  these  rules,  the  term  "re- 
cyclable materials"  includes,  but  Ls  not 
limited  to,  commodiMes  shown  in  Stand- 
ard Transportation/  Commodity  Code 
Tariff  No.  1-B,  Traffic  Executive  A.sso- 
ciation — Eastern  Railroads,  Agent,  ICC. 
No.  C-998,  issued  jointly  with  other 
agents,  effective  April  1,  1974,  including 
the  following: 

STCCNo.:  Commodity 

22 Textile  waste  gariieted 

or  processed. 

22  973  15 Neils,  ramie. 

22  973  25 Noils       (combings       or 

comb). 
22  973  68 Rovlngs,  jute  and  istle 

(ixtle). 

32  299  24 CuUet  ( brolcen  gla.-^s) . 

33  119 Blast   furnace   or   coke 

oven  products,  nee. 

32  312 Copper  matte,  speiss,  or 

flue  dust. 

33  322 Lead   matte,    speiss,    or 

flue  dust. 
33  332 Zinc     dross,     residues. 

ashes. 

33  342 Aluminum  residues. 

33  398 Miscellaneous     nonfer- 

rous  metal  residue. 

40  1 Ashes. 

40  2 Waste  or  scrap. 

(d)  Filing  of  answer.  Answers  to 
claims  of  discrimination  shall  be  so 
drawn  as  to  fully  advise  the  complainant, 
any  other  parties,  and  the  Commission 
of  the  defense  to  the  charge  of  discrimi- 
nation against  the  shipment  of  recy- 
clable materials  that  the  respondent  pro- 
poses to  assert  in  its  defense  and  other- 
wise conform  to  the  requirements  of  the 
Rules  of  Practice. 

<e)  ProcedwraZ  ?iandhnfir.  The  proceed- 
ing following  the  commencement  of  the 
action  as  set  forth  in  the  foregoing  rules 
shall  be  handled  under  modified  proce- 
dure and  will  be  accorded  expeditious 
handling.^ 

(f)  Intervention.  (1)  A  summary  of 
any  complaint  filed  with  the  Commission 
under  these  rules  will  be  published  in  the 
Federal  Register  as  notice  to  interested 
parties,  (2)  Government  agencies,  en- 
vironmental and  other  public  interest 
groups,  and  trade  associations  having  an 
interest  in  the  proceeding  may  intervene 
as  of  right  by  filing  a  statement  of  their 
intention  to  participate  within  20  days 
from  the  date  that  notice  of  the  filing  of 


a  complaint  is  published  in  the  Federal 
Register.  After  the  expiration  of  that 
20-day  pericxl,  petitions  for  leave  to  in- 
tervene must  be  filed  imder  rule  70  of  the 
rules  of  practice,  49  CFR  1100.70. 

(g)  Other  procedures.  In  all  other  par- 
ticulars, the  proceeding  shall  be  gov- 
erned by  the  Commission's  Rules  of 
Practice. 

.Appendix  A — Code  or  Ethics  for  Practition- 
ers Before  the  Interstate  Commerce 
Commission 

table  of  contents 

Preamble — Canons  of  Ethics 

1.  Standards  of  ethical  conduct  in  courts 
of  the  United  States  to  be  observed. 

2.  The  duty  of  the  practitioner  to  and  his 
attitude  towards  the  Commission. 

3.  Punctuality  and  expedition. 

4.  Attempts  to  exert  political  Influence  on 
the  Commission. 

5.  Attempts  to  exert  personal  influence  on 
the   Commission. 

6.  The  selection  of  Commissioners. 

7.  The  practitioner's  duty  In  its  last 
analysis. 

8.  Private  communications  with  the  Com- 
mission. 

9.  Adverse  influence  and  conflicting  in- 
terests. 

10.  Joint  a.s.sociation  of  practitioners  and 
conflicts  of  opinion. 

11.  WltVidrawal  from  emnloyment. 

12.  Advising  upon  the  merits  of  a  client's 
cause. 

13.  Negotiations  with  opposing  party. 

14.  Fixing  the  amount  of  the  fee. 

15  Comoen-sation,  commission  and  rebates. 

16.  Contingent  fees. 

17.  Division  of  fees. 

18.  Suine  cllent-s  for  fees. 

19.  Acquiring  interest  in  litigation. 

20.  Expenses, 

21.  Witnesses. 

22.  De.^tllne:  with  trust  property. 

23.  How  far  a  practitioner  may  go  in  sup- 
porting a  client'3  cause. 

24.  Restraining  clients  from  Improprieties. 

25.  Ill-feeling  and  personalities  between 
advocates. 

26.  Treatment  of  witnesses  and  litigants. 

27.  (None) 

28.  Discu.ssion  of  pending  litigation  in 
public  pre^s. 

29.  Cardor  and  fairness. 

30.  Richt  of  practitioner  to  control  to  In- 
cidents of  the  trial. 

31.  Taking  technical  advantage  of  oppos- 
inf  practitioner;  aereements  with  him. 

32.  Advertising,  direct  or  Indirect. 

33.  Profer'Slonal  card. 

34.  Stirring  up  litigation,  directly  or 
through  agents. 

35.  Justlflable  and  tiniustifiible  litigation. 

36.  Responsibility  for  lltieation. 

37.  Discovery  of  imposition  and  deception. 

38.  Upholdlne  the  honor  of  the  calling. 

39.  Intermediaries. 

40.  Retirement  from  public  employment. 

41.  Confidences  of  a  client. 

42.  Partnerships-names. 

43.  Titles. 

Preamble 

No  rules  of  conduct  can  be  framed 
which  will  particiulaxize  all  the  duties 
of  the  practitioner  in  the  varying  phases 
of  litigation  or  in  his  relations  to  clients, 
adversaries,  other  prsictitioners.  the 
Commission  and  the  public.  The  follow- 
ing canons  of  ethics  are  adopted  as  a 
general  guide  for  those  admitted  to  prac- 
tice before  the  Interstate  Commerce 
Commission. 
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It  will  be  remembered  that  the  prac- 
titioners before  the  CommiSEirn  include 
< a >  lawyers,  who  iwve  been  regxilarly  ad- 
mitted to  pi-aclice  law  and  tb>  others 
having  traffic  or  other  technical  experi- 
ence qualifying  them  to  aid  the  Commis- 
sion in  adm.tnistration  of  the  Interstate 
Commerce  Act  and  related  acts  of  Con- 
gress. The  former  are  bound  by  a  broad 
code  of  ethics  and  unwritten  rules  of  pro- 
fessional conduct  which  applj-  to  every 
activity  of  a  lawyer;  for  Uie  latter,  no 
cede  of  ethics  has  been  written  hereto- 
fore. The  following  canons  do  not  release 
the  lawyer  from  any  of  the  duties  or 
principles  of  professional  conduct  by 
which  lauTors  are  bound.  They  apply 
alike  ta  all  practitioners  before  the  Com- 
mission and  Lli3  setting  forth  therein  of 
particular  duties  or  principles  of  con- 
duct should  not  be  construed  as  a  denial 
of  the  existence  of  ethers  equally  impera- 
tive although  not  specifically  mentioned. 
The  word  "Commission"  as  used  herein 
includes  Divisions  of  th-^'  Commission 
and  the  representatives  of  the  Commis- 
sion, whether  menibei-s.  examiners,  or 
other  employees  connected  with  the  mat- 
ter in  hand. 

Canons  of  Ethics 

1.  Standards  of  ethical  conduct  in  courts 
of  the  United  States  to  be  observed^  These 
canons  are  in  furtherance  of  the  purpose  of 
the  Commission's  rules  of  practice  which  en- 
join upon  all  persons  appearing  In  proceed- 
ings before  it  to  conform,  as  nearly  as  may 
be.  to  the  standards  of  ethical  conduct  re- 
quired of  practitioners  before  the  courts  of 
the  United  States;  and  such  standards  are 
taken  as  the  basis  for  these  specifications, 
modified  insofar  as  the  nature  of  the  prac- 
tice before  the  Commission  requires. 

2.  The  duty  of  the  practitioner  to  and  his 
attitude  toward  the  Comyniasion.  It  Is  the 
duty  of  the  practitioner  to  maintain  toward 
the  Commission  a  respectful  attitude,  not  for 
the  sake  of  the  temporary  incumbent  of  the 
office,  but  for  the  maintenance  of  the  Im- 
portance of  the  functions  he  administers.  In 
many  respects  the  Commission  functions  as  a 
Court,  and  practitioners  should  regard  th«n- 
selves  as  officers  of  that  Court  and  strive  to 
uphold  Its  honor  and  dignity.  The  Commis- 
sion, not  being  wholly  free  to  defend,  Itself 
is  pecularlarly  entitled  to  receive  the  sup- 
port of  the  practitioner  against  unjust  criti- 
cism and  clamor.  Whenever  there  is  propier 
ground  for  serious  complaint  of  a  member  or 
employee  of  the  Commission  it  Is  the  right 
and  duty  of  the  practitioner  to  submit  his 
grievances  to  the  proper  authorities.  In  such 
cases,  but  not  otherwise,  such  charges  should 
be  encouraged  and  the  person  making  them 
duty  of  the  practitioner  not  only  to  his  cli- 
ent, but  to  the  Commission  and  to  the  public. 
to  be  punctual  in  attendance,  and  to  be  con- 
should  be  protected. 

3.  Punctuality  and  expedition.  It  Is  the 
else  and  direct  in  the  trial  tmd  disposition  of 
causes. 

4.  Attempts  to  exert  political  influence  on 
the  Commission.  It  Is  unethical  for  a  prac- 
titioner to  attempt  to.  sway  the  judgment 
of  the  Commission  by  propaganda,  or  by  en- 
listing the  Influence  or  intercession  of  mem- 
bers of  the  Congress  or  other  public  officers, 
or  by  threats  of  political  or  personal  reprisal. 

5.  Attempts  to  exert  personal  influence  on 
the  Commission.  Marked  attention  and  un- 
usual hos->itilltv  on  the  part  of  a  practitioner 
to  a  Commissioner,  examiner,  or  other  repre- 
sentative of  the  Commission,  uncalled  for 
and  unwarranted  by  the  fjersonal  relations  of 
the  parties,  subject  both  to  misconstruction 


of  mo'ave  and  should  be  avoided.  A  self-re- 
specting Independence  In  the  discharge  cf 
duty,  without  denial  or  diminution  of  the 
courtesy  and  respect  due  the  official  station 
Is  the  only  proper  foundation  for  cordial  per- 
sonal and  official  relations  between  Commis- 
sion and  practitioners. 

6.  The  selection  of  Commissioners.  The 
nomination  of  commissioners  Is  a  duty  of 
the  President,  and  conflrmatlon.  of  the  Sen- 
ate. It  Is  the  duty  of  the  practitioners  Inso- 
far as  they  attempt  to  advLse  the  appointing 
or  conflrming  officers,  to  endeavor  to  prevent 
any  consideration  from  outweighing  fitness 
tn  the  selection. 

7.  The  practitioner's  duty  in  its  last  anal- 
ysis. No  client,  ccrporate  or  individual, 
however  powerful,  no  cause,  civil  or  political 
however  Important.  Is  entitled  to  receive, 
and  no  prturtitloner  should  render,  any 
service  or  advice  Involving  disloyalty  to  the 
law  or  disrespect  of  its  official  ministers, 
or  corruption  of  any  person  or  persons 
exercising  a  public  office  or  employment  or 
private  trust,  or  deception  or  betrayal  of 
the  public.  In  rendering  any  such  Improper 
service  or  advice  the  practitioner  Invites 
and  merits  stem  and  Just  condemnation. 
Correspondingly,  he  advances  the  honor  of 
his  calling  and  the  best  interests  of  his 
client  when  he  renders  service  or  gives 
advice  tending  to  impress  upwn  the  client 
and  his  undertaking  exact  compliance 
with  the  strictest  principles  of  moral  law 
He  must  also  observe  and  advise  his  client 
to  ob-^rve  the  statute  law,  although  until  a 
statute  shall  have  been  construed  and  In- 
terpreted by  competent  adjudication,  he  Is 
free  and  entitled  to  advise  as  to  its  validity 
and  as  to  what  he  conscientiously  believes 
to  be  Its  Just  meaning  and-  extent.  But 
above  all  he  will  find  his  highest  honor  In 
a  deserved  repiitation  for  fidelity  to  private 
trust  and  to  p'.'bllc  duty,  as  an  honest  man 
and  as  a  patriotic  and  loval  citizen. 

8.  Private  communications  unth  the  Com- 
mission. In  the  disposition  of  contested 
proceedings  brought  under  the  Interstate 
Commerce  Act  the  Commission  exercises 
quasi-legislative  powers,  but  It  Is  never- 
theless acting  In  a  quasl-judlclal  capacity. 
It  Is  required  to  administer  the  Act  and 
to  consider  at  all  times  the  public  Interest 
beyond  the  mere  interest  of  the  nartlcular 
lltieants  before  It.  To  the  extent  that  It 
acts  In  a  quast-Judlclal  capacity.  It  Is  gross- 
ly Improper  for  litigants,  directly  or  through 
any  counsel  or  representative,  to  communi- 
cate privately  with  a  Commissioner,  ex- 
aminer, or  other  representative  of  the  Com- 
mission about  a  pending  cause,  or  to  argue 
privately  the  merits  thereof  In  the  absence 
of  their  adversaries  or  without  notice  to 
them.  Practitioners  at  all  times  should 
scrupulously  refrain  in  their  communications 
to  and  discussions  with  the  Commission 
and  its  stair  from  going  beyond  ex  parte 
representations  that  are  clearly  proper  in 
view  of  the  administrative  work  of  the 
Commission. 

9.  Adverse  inHu^ncea  and  confirtina  in- 
terests. It  la  the  duty  of  a  practitioner  at 
the  time  of  retainer  to  disclose  to  the  client 
all  the  circumstances  of  his  relations  to  the 
parties,  and  any  Interest  In  or  connection 
with  the  controversv.  which  mieht  Influence 
the  client  in  the  selection  of  the  person  to 
reoresent  or  assUt  him. 

It  Is  unethical  to  represent  conflicting  In- 
terests, except  by  express  consent  of  all  con- 
cerned Riven  after  a  full  disclosure  of  the 
facts.  Within  the  meant  ne  of  this  canon  a 
practitioner  represents  confltctintr  Interests 
when  tn  behalf  of  one  client,  it  Is  his  duty 
to  contend  for  that  which  duty  to  another 
client  requires  him  to  oppose. 

The  obligation  to  represent  the  client  with 
undivided  fldellty  and  not  to  divulge  his 
secrets  or  confidences  forbids  also  the  sub- 


.sequent  acceptance  of  re*n.:'.c.--.  or  employ- 
ment from  others  tn  maf.ers  adversely  af- 
fecting any  Interest  of  the  c'.;e:.t  with  respect 
to  which  confidence  h.is  been  reposed 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion.  A  client's  profTer  of  the 
assistance  of  additional  practitioner  should 
iKit  b?  regarded  as  eviaence  oi  want  of  con- 
fidence, but  the  matter  shou'.d  be  left  to  the 
determln.itlon  of  the  client.  A  practitioner 
should  decline  association  as  colleagiae  If  It 
Is  objectionable  to  the  practitioner  first  re- 
tained, but  If  the  client  should  relieve  the 
practitioner  first  retained,  another  may  come 
into  the  case. 

When  practitioners  Jointly  associated  In 
a  cause  cannot  agree  as  to  any  matter  vital 
to  the  interest  of  the  client,  the  conflict  of 
opinion  should  be  franklv  st.ited  to  him  for 
his  final  determination.  Kis  decision  should 
be  accepted  by  them  unless  the  nature  of  the 
difference  makes  it  Impracticable  for  the 
practitioner  whose  judgenieut  ha!^  been  over- 
ruled to  cooperate  efTectiveiv.  In  this  event 
tt  ts  his  duty  to  ask  the  client  to  relieve  him 

Efforts,  direct  or  Indirect,  In  any  way  to 
encroach  upon  the  business  of  another  prac- 
titioner are  unworthy  of  those  who  should 
l>e  brethren,  but  nevertheless,  tt  Is  the  right 
of  any  practitioner,  without  fear  or  favor,  to 
give  proper  advice  to  those  seeking  relief 
apalnst  an  unfaithful  or  neelectful  practi- 
tioner, generally  after  communication  with 
the  practitioner  of  whom  the  complaint  Is 
made.    ^ 

11.  Withdrawal  from  emnjovment  The 
right  of  a  practitioner  to  withdraw  from  em- 
plovment,  once  assumed,  arises  onlv  from 
good  cause.  Even  the  desire  or  consent  of  the 
client  Is  not  always  sufficient.  The  practi- 
tioner representing  him  should  not  throw 
up  t^.e  unfinished  task  to  the  detriment  cf 
his  client  except  for  reasons  of  honor  or  self- 
resnect  If  the  client  Insists  upon  an  unlust 
or  immoral  course  in  the  conduct  of  his  case, 
or  If  he  persists  over  the  practitioner's  re- 
monstrance in  presenting  frivolous  defenses, 
or  If  he  deliberately  disregards  an  aereement 
or  oblteatlon  as  to  fees  or  expenses,  the  prac- 
titioner may  be  warranted  In  withdrawing 
on  due  notice  to  the  client,  allowing  him  time 
to  employ  another.  So  also  when  a  practi- 
tioner diRcovers  that  his  client  has  no  cise 
and  t^e  client  Is  determined  to  continue  It: 
or  even  If  he  finds  himself  Incapable  of  con- 
ducting the  ca.=e  efTectiveiv  Siind»-v  other  In- 
stances may  arise  In  which  withdrawal  is  to 
he  1u=tlf,ed.  Vpon  withflrawlne  from  a  case 
after  a  retainer  has  been  f^ald.  he  shotild  re- 
fund such  part  of  the  retainer  as  has  not 
been  clearly  earned. 

12.  Arlrisina  Mnon  the  merits  nf  a  client's 
cause.  A  practitioner  should  endeaver  to  ob- 
tain full  knowledge  of  his  cll<>nt«  cause  be- 
fore advising  thereon,  and  he  Is  bound  to 
s'lve  a  candid  opinion  of  the  merits  and  prob- 
able result  or  pending  or  contemplated  liti- 
gation. He  should  beware  of  bold  and  confi- 
dent assurance  to  clients,  especially  where 
employment  may  depend  upon  such  as- 
surance. Whenever  the  controversy  will  admit 
of  fair  adjustment  the  client  should  be  ad- 
vised to  avoid  or  to  end  the  lltleation. 

13.  Negotiations  u'ith  opposing  party.  A 
practitioner  should  not  In  any  way  communi- 
cate upon  the  subject  of  controversy  with  a 
party  represented  by  another  practitioner  ex- 
cept upon  express  agreement  with  the  prac- 
titioner representing  such  party;  much  less 
should  he  undertake  to  negotiate  or  com- 
promise the  matter  with  him,  but  should 
deal  only  with  the  practitioner  who  repre- 
sents the  other  party  It  Is  incumbent  upon 
the  practitioner  most  partlculary  to  avoid 
everything  that  may  tend  to  mislead  a  party 
not  represented  by  a  practitioner,  and  he 
should  not  undertake  to  advise  htm  as  to  the 
law. 
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14.  Fixing  the  amount  of  the  fee.  In  fixing 
fees,  practitioner  should  avoid  charges  which 
overestimate  their  advice  and  services,  as  well 
as  those  which  undervalue  them.  A  client's 
ability  to  pay  cannot  Justify  a  charge  in  ex- 
cess of  the  value  of  the  service,  although  his 
poverty  may  require  a  less  charge,  or  even 
none  at  all. 

15.  Compensation,  commission  and  rebates. 
A  practitioner  should  accept  no  compensa- 
tion, commissions,  rebates  or  other  advan- 
tages from  the  parties  to  the  proceeding  other 
than  his  client  without  the  knowledge  and 
con«!ent  of  his  client  after  full  disclosure. 

16.  Contingent  fees.  Contingent  t^ss  should 
be  such  only  as  are  sanctioned  by  law.  In  no 
case,  except  a  charity  case,  should  they  be 
entirely  contingent  upon  success. 

17.  Division  of  fees.  No  division  of  fees  for 
services  Is  proper,  except  with  a  member  of 
the  bar  or  with  another  practitioner,  based 
upon  a  division  of  service  or  responsibility.  It 
is  unethical  for  a  practitioner  to  retain  lay- 
men to  solicit  his  employment  in  pending  or 
prospective  cases,  and  reward  them  by  a  di- 
vision of  fees,  and  such  a  practice  cannot  be 
too  severely  condemned. 

18.  Suing  clients  for  fees.  Controversies 
with  clients  concerning  compen>atlon  are  to 
be  avoided  ln.<!Ofar  as  compatible  with  self- 
respect  and  with  the  right  to  receive  rea- 
sonable recompense  for  services:  and  lawsuits 
against  clients  should  be  resorted  to  only  to 
prevent    ln)ustlc«.    Imposition    or   fraud. 

19.  Acquiring  interest  in  litigation.  The 
practitioner  shall  not  purchase  or  otherwise 
acquire  any  pecuniary  interest  in  the  subject 
matter  of  the  litigation  which  he  is  conduct- 
InR. 

20.  Expense.'!.  A  practitioner  may  not  prop- 
erly agree  with  a  client  that  the  practitioner 
shall  pay  or  bear  the  expenses  of  litigation. 
He  may  In  good  faith  advance  expenses  as  a 
matter  of  convenience  but  subject  to  reim- 
bursement by  the  client. 

21.  Witnesses.  A  practitioner  shall  not  un- 
dertake that  the  compensation  of  a  witness 
shall  be  contingent  upon  the  success  of  the 
cause  in  which  he  is  called.  If  the  ascertain- 
ment of  truth  requires  that  a  practitioner 
should  seek  information  from  one  connected 
with  or  reputed  to  be  biased  in  favor  of  an 
adverse  party,  he  is  not  thereby  deterred  from 
seekinc  to  ascertain  the  truth  from  such  per- 
son in  the  Interest  of  his  client, 

22.  Dealing  with  trust  property.  Money  of 
the  client  or  other  trust  property  coming 
Into  the  possession  of  the  practitioner  should 
bo  reported  promptly,  and.  except  with  the 
clients  knowledge  and  consent,  should  not 
be  commlnsrled  with  the  practitioner's  pri- 
vate property  or  be  used  by  him. 

23.  How  far  a  practitioner  may  go  in  sup- 
porting a  clients  cause.  Nothing  will  operate 
more  certainly  to  create  or  foster  popular 
prejudice  against  practitioners  as  a  class,  and 
deprive  them  of  that  full  measure  of  public 
esteem  and  confidence  which  belongs  to  the 
proper  discharge  of  their  duties  than  does 
the  false  claim,  often  set  up  by  the  unscru- 
pulous in  defense  of  questionable  transaction, 
that  It  is  the  duty  of  the  practitioner  to  do 
whatever  may  enable  him  to  succeed  In  win- 
ning his  client's  cause. 

The  practitioner  owes  "entire  devotion  to 
the  Interest  of  the  client,  warm  zeal  In  the 
maintenance  and  defense  of  his  rights,  and 
the  exertion  of  his  utmost  learning  and  abil- 
ity," to  the  end  that  nothing  be  taken  or  be 
withheld  from  him,  save  by  rules  of  law. 
legally  applied.  No  fear  of  the  disfavor  of  the 
Commission  or  public  unpopularity  should 
refrain  him  from  full  discharge  of  his  duty. 
The  client  Is  entitled  to  the  benefit  of  any 
and  every  remedy  and  defense  that  Is  author- 
ized by  the  law  of  the  land,  and  he  may  ex- 
pect his  counsel  to  assert  every  such  remedy 
or  defense.  But  it  is  to  be  steadfastly  borne 
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In  mind  that  this  great  trust  is  to  be  per-" 
formed  within  and  not  without  the  bounds 
of  the  law.  Admission  ro  the  privilege  of  ap- 
pearing before  the  Commission  as  represent- 
ing another  does  not  permit,  much  less  does 
it  demand  of  him  for  any  client,  violation  of 
law  or  any  manner  of  fraud  or  chicane.  He 
must  obey  his  own  conscience  and  not  that 
of  his  client. 

24.  Restraining  clients  from  improprieties. 
A  practitioner  should  use  his  best  efforts  to 
restrain  and  to  prevent  his  clients  frcm  doing 
those  things  which  he  him.self  ought  not  to 
do,  particularly  with  reference  to  their  con- 
duct towards  the  Commission,  other  practi- 
tioners, witnesses  and  suitors.  If  a  client  per- 
sists in  such  wrong-doin?.  the  practitioner 
should  terminate  their  relations. 

25.  Ill-feeling  and  personalities  between 
advocates.  Clients,  not  their  repreTentatives. 
are  the  litigants.  Whatever  may  be  the  Ill- 
feeling  existing  between  clients,  It  should  not 
be  allowed  to  Influence  practitioners  in  their 
conduct  and  demeanor  toward  each  other  or 
toward  suitors  In  the  case.  All  personalities 
between  practitioners  should  be  scrupulou.sly 
avoided.  In  the  trial  of  a  cause  it  is  indecent 
to  allude  to  the  per.5onal  history  or  the  per- 
sonal peculiarities  and  idiosyncrasies  of  prac- 
titioners on  the  other  side.  Personal  col- 
loquies between  practitioners  which  cau.se 
delay  and  pronnote  unseemly  wrangling 
should  also  be  carafu'ly  avoided.  Their  state- 
ments should  be  addressed  to  the  Commis- 
sion. 

26.  Treatment  of  nitnc^^es  and  lUigants.  A 
practitioner  should  always  treat  adverse  wit- 
nesses and  suitors  with  falrne&s  and  due 
consideration,  and  he  should  never  minister 
to  the  malevolence  or  prejudice  of  a  client 
in  the  trial  or  conduct  of  a  cause  The  client 
cannot  be  made  the  keeper  of  :he  practi- 
tioner's conscience  in  such  matters.  He  has 
no  right  to  demand  that  tiie  practitlonei" 
representing  him  shall  abuse  the  opposing 
party  or  Indulge  in  ofTeiisive  personalities. 
Improper  speech  Is  not  excusable  on  the 
ground  that  it  is  whit  the  client  would  say 
if  speakin':;  on  his  own  behalf. 

27.  {None.) 

28.  Discussion  of  pending  litigation  in 
public  press.  Attemp's  to  influence  the  action 
and  attitude  of  the  members  and  examiners 
of  the  Commission  through  propaganda  or 
through  colored  or  distorted  articles,  in  the 
public  press,  are  more  apt  to  react  against 
than  In  favor  of  the  parties  re.sorting  to  such 
measures.  On  the  other  hand,  it  Is  not  against 
the  public  Interest  or  unfair  to  the  Commis- 
sion that  the  facts  of  pending  litigation  shall 
be  made  known  to  the  public  through  the 
press  in  a  fair  and  unbisised  manner  and  in 
dispassionate  terms.  Practitioners  should 
themselves  avoid,  and  should  counsel  their 
clients  against,  giving  to  the  public  press  any 
press  notices  or  statements  of  a  nature  In- 
tended to  Inflame  the  public  mind,  to  stir 
up  possible  hostility  toward  the  Conunls- 
slon,  or  to  Influence  the  Commission  s  course 
and  Judgment  as  to  pending  or  anticipated 
litigation.  When  the  circumstances  of  a 
particular  case  appear  to  Justify  a  statement 
to  the  public  through  the  press,  it  is  un- 
ethical to  make  It  anonymously. 

29.  Candor  and  fairness.  The  oonduct  of 
practitioners  before  the  Commission  and 
with  other  practitioners  should  be  charac- 
terized by  candor  and  fairness.  The  non- 
technical character  and  liberality  of  the 
Commission's  practice  call  for  scrupulous  ob- 
servance of  the  principles  of  fair  dealing  and 
Just  consideration  for  the  rights  of  others. 

It  l3  not  candid  or  fair  for  a  practitioner 
knowingly  to  misstate  or  misquote  the  con- 
tents of  a  paper,  the  testlmiony  of  a  witness, 
the  language  or  the  argument  of  an  oppos- 
ing practitioner,  or  the  language  or  effect 
of  a  decision  or  a  text  book;  or,  with  knowl- 


edge of  Its  Invalidity  to  cite  as  authority  a 
decision  which  has  been  overruled  or  other- 
wise impaired  as  a  precedent  or  a  statute 
which  has  been  repealed;  cr  In  argument 
to  assert  as  a  fact  that  which  has  not  been 
proved,  or  to  mislead  his  opponent  by  con- 
cealing or  withholding  positions  In  his  open- 
ing argument  upon  which  his  side  then  in- 
tends to  rely. 

It  is  dishonorable  to  deal  other  than  can-  . 
didly  with  the  facts  in  taking  the  statements 
cf  witnesses,  in  drawing  affidavits  and  other 
documents,    and    In    the    presentation    of 
causes. 

A  practitioner  should  not  offer  evidence, 
which  he  knows  the  ■  Commission  should 
reject,  in  order  to  get  the  same  before  the 
Commission  by  argument  for  its  admissi- 
bility, or  arguments  upon  any  point  not 
properly  calling  for  determination.  He 
should  not  Introduce  Into  an  argument  re- 
marks or  statements  Intended  to  Influence 
the  bystanders. 

Thes«  and  all  kindred  practices  are  un- 
ethical and  unworthy  of  a  practitioner. 

30.  Right  of  practitioner  to  control  the 
incidents  of  the  trial.  As  to  Ijicidental  mat- 
ters pending  the  trial,  not  affecting  the 
merits  of  the  cause  or  working  substantial 
prejudice  to  the  rights  of  the  client,  such 
as  forcing  the  opi>o6ing  practitioner  to  trail 
when  he  is  under  affliction  or  bereavement, 
forcing  the  trial  on  a  particular  day  to  the 
Injury  of  the  oppoeing  practitioner  when  no 
harm  will  result  from  trial  at  a  different 
time,  agreeing  to  extensions  of  time  and  the 
like,  the  practitioner  and  not  the  client,  must 
be  allowed  to  Judge.  In  such  matters  no 
cHeat  has  a  right  to  demand  that  his  prac- 
rltleuCr  shall  be  illiberal  or  do  anything 
therein  repugnant  to  the  practitioner's  sense 
of  honor  and  propriety. 

31.  Taking  technical  advantage  of  oppos- 
ing practitioner:  agreemevts  u-ith  hiin.  A 
practitioner  should  not  if,;  ore  known  cus- 
toms or  practice  of  the  Commission,  even 
when  the  law  permits,  without  giving  timely 
notice  to  the  opposing  practitioner.  Inso- 
far as  possible,  important  agreements  af- 
fecting the  rights  of  the  clients  should  be 
reduced  to  wTiting;  but  it  is  dishonorable  to 
avoid  performance  of  an  agreement  fairly 
made  because  it  is  not  reduced  to  writing. 

32.  Advertising,  direct  or  indirect.  The 
most  worthy  and  effective  advertisement  pos- 
sible is  the  establishment  of  a  well-merited 
reputation  for  capacity  and  fidelity  to  trust. 
This  cannot  be  forced,  but  must  be  the  out- 
come of  character  and  conduct.  The  publi- 
cation or  circulation  of  ordinary  simple  busi- 
ness cards,  being  a  matter  of  personal  taste 
or  local  custom,  and  sometimes  of  conven- 
ience, is  not  Improper.  But  solicitation  of  em- 
ployment by  circulars  or  advertisements,  or 
by  personal  communications  or  Interviews, 
not  warranted  by  personal  relations,  is  un- 
ethical. It  Is  equally  unethical  to  procure 
business  by  Indirection  through  touters  of 
any  kind.  Indirect  advertisement  for  employ- 
ment by  furnishing  or  inspiring  newspaper 
comments  concerning  causes  In  which  the 
practitioner  has  been  or  is  engaged,  or  con- 
cerning the  manner  of  their  conduct,  the 
magnitude  of  the  interests  Involved,  the  Im- 
portance of  the  practitioner's  positions,  and 
all  other  like  self -laudation,  lower  the  tone  of 
the  calling   and  are  intolerable. 

33.  Professional  card.  The  simple  profes- 
sional card  mentioned  In  Canon  32  may  with 
propriety  contain  only  a  statement  of  the 
prtuitltloner's  name  (and  those  of  his  asso- 
ciates), occupation,  address,  telephone  num- 
ber, and  special  branch  or  branches  of  prac- 
tice. Such  cards  may  be  inserted  In  reputa- 
ble lists  and  may  give  authorized  references, 
or  name  clients  with  their  permission. 

34.  Stirring  up  litigation,  directly  or 
through  agents.  It  Is  unethical  for  a  practl- 
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tioner  to  volunteer  advice  that  a' proceeding 
be  brought  before  the  Commission,  except 
in  rare  cases  where  ties  of  blood,  relation- 
ship or  trust  make  it  his  d\ity  to  do  so.  Stir- 
rinu'  up  strife  and  lit-gaiion  is  not  only  un- 
ethical but  it  IS  indictable  at  common  law 
It  is  disreputable  for  a  practitioner  to  hunt 
up  defects  or  other  causes  of  action  and 
disclose  tliepi  in  order  to  be  employed  to 
brini;  complaint,  or  to  breed  litigation  by 
seeking  out  those  having  claims  for  damages 
or  any  other  grounds  of  action  in  order  to 
secure  them  as  clients,  or  to  employ  agents 
or  runners  for  like  purposes,  or  to  pay  or  re- 
ward, directly,  or  Indirectly,  those  who  bring 
or  infliiPiice  the  bringing  of  such  cas°s  to 
his  office  to  seek  his  services  .No  complaint 
should  be  bror.ght  before  the  ConimLssion  by 
a  practitioner  except  with  the  distinct 
kr.owledge  and  specific  consent  of  the  client 
in  the  particular  ca^e.  A  duty  to  the  p'.ibMc 
and  to  the  Association  devolves  upon  every 
n^.ember  having  knowledge  of  such  practices 
upon  the  part  of  any  practitioner.  Imme- 
diately to  infcrm  thereof  to  the  end  that  the 
offender  may  be  disciolined  or  disbarred. 

35.  Justifiable  and  unjustifiable  litigation. 
The  practitioner  must  decline  to  conduct  a 
cause  or  to  niai'e  a  defense  when  convinced 
that  it  is  intended  merely  to  harass  or  to 
injure  the  opposing  partv.  or  to  work  oppres- 
sion or  wrong.  But  otherwise,  it  is  his  right, 
and  having  accepted  retainer,  it  becomes  his 
duty,  to  insist  upon  the  Ju'^gement  of  the 
Commission  as  to  the  merits  of  his  client's 
claim.  His  apnearance  should  be  deemed 
eouivalent  to  an  assertion  unon  his  honor 
that  in  his  orvinion  his  client's  case  is  one 
proner  for  determination. 

36.  Responsibility  for  litigation.  No  practi- 
tioner is  obliged  to  act  either  as  adviser  or 
advocate  for  every  person  who  may  seek  to 
become  his  client.  He  has  the  right  to  decline 
employment.  Every  practitioner  upon  his 
own  responsibility  must  decide  what  em- 
ployment he  will  accept,  what  causes  he  will 
bring  before  the  Commission  for  complain- 
ants, or  contest  for  defendants  or  respond- 
ents. The  responsibility  for  advising  as  to 
questionable  transactions,  for  bringing  ques- 
tionable proceedings,  for  urging  question- 
able defenses  is  his  alone.  He  cannot  escape 
it  by  urgint;  as  excuses  that  he  Is  only  follow  - 
ing  his  client's  instructions  or  that  he  is 
under  a  stated  retainer  or  in  the  regular  em- 
ployment of  his  client. 

37.  Discovery  of  imposition  and  deception. 
Wlien  a  practitioner  discovers  that  some 
fraud  or  deception  has  been  practiced,  which 
has  unjustly  imposed  upon  the  Commission 
or  a  party,  he  should  endeavor  to  rectify  it; 
flrsl  Ijy  advising  his  client  to  forego  any  ad- 
vantage thus  unjustly  gained  and.  If  his 
client  refuses,  by  promptly  Informing  the 
injured  person  or  his  counsel  (practitioner) 
so   tiiat    appropriate  step^   may   be   taken. 

38  Upholding  the  honor  of  the  calling. 
Practitioners  should  expose  without  fear  or 
favor  before  the  proper  tribunals  corrupt  or 
dishonest  conduct  and  should  accept  with- 
out hesitation  employment  against  a  practi- 
tioner who  has  wronged  his  client.  The 
practitioner  upon  the  trial  of  a  cause  in 
which  perjury  has  been  committed  owes  it 
to  the  Commission  and  to  the  public  to  bring 
the  matter  to  the  knowledge  of  the  prosecut- 
ing authorities.  The  practitioner  should  aid 
in  guarding  the  bar  of  the  Commission 
against  admission  thereto  of  candidates  unfit 
or  unqualified  because  deficient  in  either 
moral  ci^aracter  or  education.  A  practitioner 
should  no  person  for  admission  to  practice 
before  the  Commission  unless  from  personal 
knowledge  or  upon  reasonable  Inquiry  he 
sincerely  believes  and  is  able  to  vouch  that 
such  person  possesses  the  qualifications  pre- 
scrlijed  in  the  Commifsion's  rules  of  practice. 
He  should  strive  at  all  times  to  uphold  the 
honor  and  maintain  the  dignity  of  his  call- 


ing and  to  Improve  not  only  the  law  but  tiie 
administration  of  Justice; 

39.  /nre'-":ed tones  The  services  of  a  practi- 
tioner should  not  be  controlled  or  exploited 
by  any  lay  agency,  personal  or  corporate, 
which  intervenes  between  client  and  practi- 
tioner Hii  responsibility  and  qualifications 
are  individual  He  should  avoid  all  relations 
whlcii  direct  the  performance  of  his  duties  in 
the  ir.ter?.st  of  sxich  intermediaries  His  rela- 
tion to  the  client  should  be  personal,  ar.d  the 
responsibility  should  be  direct  to  the  client 
He  may  accept  employment  fr^m  any  or- 
ganization such  as  an  assocl.Ttion.  club  or 
trade  organisation,  authorized  by  law  to  be 
a  party  to  proceedings  before  the  C.-'mmis- 
>-i.-n.  to  render  services  in  sv.rh  proceedines 
in  any  m.itter  in  which  the  organization.  a< 
an  entity,  is  Interested.  This  employment 
should  only  Include  the  rendering  of  such 
services  to  the  ijiembers  cf  the  organization 
In  res-ject  tj  the  individual  affairs  as  are 
cor.sistent  with  the  free  and  untrammeled 
periormar.ee  of  his  duties  to  the  Corhmission 
Nothing  in  this  canon  shall  be  construed 
as  conflicting  with  canon  17. 

40  Retirement  from  public  employment. 
.\  practitioner,  having  once  held  public  office 
or  having  been  in  the  public  employ,  should 
not  after  his  retirement,  accept  employment 
as  an  advocate  or  adviser  In  the  same  pro- 
ceeding cr  as  to  the  same,  or  substantially 
the  sin'.e.  facts  as  were  involved  In  any 
specific  question  which  he  •in\estigated  or 
passed  upoft  in  a  judicial  or  quasi-judicial 
capacity  while  in  such  office  or  employ, 
whether  tlie  same  or  different  parties  are 
concerned 

41.  Confidences  of  a  client.  TTie  duty  to 
preserve  his  client's  confidences  in  the  cour.^e 
of  his  employments  outlasts  the  practi- 
tioner's employment,  and  extends  as  well  to 
his  employees.  None  of  them  should  accept 
employinent  which  Involves  the  disclosure 
or  use  of  these  confidenres.  either  for  the 
private  advantage  of  the  practitioner  or  his 
employees  or  to  the  disadvantage  of  the 
client.  wlt'.i;ut  knowledge  and  consent  of 
the  client  even  though  there  are  other  avail- 
able sources  of  such  information.  A  practi- 
tioner should  not  continue  employment  when 
he  di-^covers  that  this  obligation  prevents  the 
performance  of  his  full  duty  to  his  former 
cr  to  his  new  client. 

If  a  practitioner  is  fal-sely  accused  by  his 
client,  he  Is  not  precluded  from  disclosing 
the  truth  in  respe.'t  to  the  false  accusation. 
The  annoxinced  intention  of  a  client  to  com- 
mit a  crime  is  not  included  within  the  con- 
fidences which  a  practitioner  is  bound  to 
respect  He  may  properly  make  such  dis- 
closures as  to  prevent  the  act  or  protect 
those  agau-.st  whom  it  Is  threatened. 

4'2  Partnership  mmes.  Partnerships  among 
practitioners  for  the  practice  of  their  calling 
are  very  common  and  are  not  to  be  con- 
demned The  rules  of  the  Commi.=slon  pro- 
vide that  corp.^ratlons  of  firms  will  not  be 
recognized  Practitioners  before  the  Commis- 
sion should  therefore  appear  Individually  and 
not  as  members  of  partnerships  In  the  fnr- 
inatlon  of  partnerships  care  should  be  taken 
not  to  violate  any  law  locally  applicable: 
care  should  also  be  taken  to  avoid  any  mis- 
leading name  or  representation  which  would 
create  a  fa^se  impression  as  to  the  position 
or  privileges  of  a  member  not  locally  ad- 
mitted, or  who  is  not  duly  authorized  to 
practice  and  as  such  amendable  to  disciplif.e. 
No  person  should  be  held  out  as  a  prac- 
titioner or  member  who  is  not  so  admitted. 
No  practitioner  who  is  not  admitted  to  prac- 
tices in  I  he  courts  should  be  held  cat  In  a 
way  which  will  give  the  Impression  that  he 
is  so  admitted  No  false  cr  assumed  or  trade 
name  should  be  used  to  disguise  the  prac- 
titioner or  his  partnership.  The  continued 
use  of  the  name  of  a  deceased  or  former  part- 
ner i£  or  may  be  permissible  by  local  custom. 


but  care  should  be  taken  that  no  imposition 
or  deception  is  practiced  through  this  use. 
If  a  nien'.ber  of  tl;e  f.rm  becomes  a  Commls- 
siouer,  or  an  E.Kammer  or  other  employee  of 
the  Ccnimi=s;on  his  name  shou'.d  not  be  re- 
tained in  the  firm  name,  as  such  re:ention 
h'.ay  give  color  to  tlie  impression  that  an  im- 
proper relation  or  influence  is  continued  or 
posse>ised  bv  the  firm. 

Tills  canon  does  not  inhibit  the  associa- 
tion of  a  practitioner  with  a  merv.anti;e. 
manufacturing,  or  other  commercial  instl- 
tut.on  in  the  capacity  of  its  represenrative 
or  adviser 

43  Titles  No  member  of  the  .V-sociation 
not  admitted  to  the  bar  shall  u^e  the  title 
.^ttorr.ey  "  or  Counsel"  but  shoxild  use  the 
title  ■  TraiTic  Manager  ".  'Practuioner  bef.^re 
the  Interstate  Commerce  Commis.sion". 
ROfiistered  Practitioner  '.  or  other  appro- 
pr:a:e  tr..e  cr  designation 

.\ppENDix    B — Approved    Forms 

T.IBLE    of    contents 

;    Complaint,   verification. 

2    Answer. 

3.  Certificate  of  service. 

4    Petition  for  leave  to  intervene 

5.  Form  of  reparation  statement  under  Rule 

100 

6.  Verification   for   statements   of   fact    filed 

under  modified  procedure. 
7    Approved  Form  No    7  under  Rules  245 

[These  forms  may  be  used  in  cases  to  which 
they  are  applicable,  with  such  alterations  as 
the  circumstances  may  render  necessary  Be- 
fore using  such  forms  the  pertinent  rules, 
particularly  those  referred  to  in  the  foot- 
notes, should  carefully  be  studied  | 

.Vo.      1     COMPLAIKT  ' 

Before  the  Interstate  Com.merce  Commis.sion 
Complaint 


I  Insert  without  abbreviation  the  names  of 
the  complainant  and  defendant  (Including 
each  of  tlie  receivers,  operating  trustees,  or 
ot'ner  legal  representatives  of  defendant), 
and  whether  a  corporation,  firm  or  partner- 
ship, specifying  the  individual  name  of  the 
parties  composing  the  partnership:  and  the 
pest  office  address  of  any  motor  carrier  de- 
fendant ] 

The  Complaint  of  the  above-named  com- 
plainant respectfully  shows: 

I.  Tiiat  I  complainant  should  here  state 
nature  and  place  of  business,  also  whether 
a  coriX)ration.  firm,  or  partnership  and  if  a 
firm  or  partnership,  the  individual  names  of 
the  parties  composing  same.) 

II  Tha.1  the  defendant  above-named  is 
(here  state  whether:  lai  carrier  by  railroad, 
expres.s.  motor  vehicle  (common  or  con- 
tract), water  i  common  or  contract),  a 
freight  forwarder,  or  otherwise:  (b)  the 
transportation  is  of  property  or  passengers, 
or  both,  and  ici  the  transportation  Involves 
a  frelglit  forwarder  or  more  than  one  type 
of  carrier    (specifying   particulars i    between 

points   in    the    State   of    

and  points  m  tiie  State  o  f 

ja  complaint  -under  part  II  should  specifi- 
cally name  the  States  in  and  through  which 
the  tran>portation  which  gives  rise  to  the 
complaint  is  performed)  and  as  such  de- 
fendant is  subject  to  the  provisions  of  the 
Interstate  Commerce  Act. 

III.  That  {state  in  this  and  subsequent 
paragraph  to  be  numbered  IV'.  'V.  etc  the 
matter  or  matters  intended  to  be  com- 
plained of.  naming  every  rate.  fare,  charge, 
classification,    regulation,    or    practice    the 


See  Rules  26  to  33,  inclusive. 
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lawfulness  of  which  Is  challenged,  and  also. 
If  practicable,  the  points  between  which  the 
rates,  etc.,  complained  of  are  applied.  Where 
It  Is  Impracticable  to  designate  each  point, 
describe  clearly  the  rate  territory  or  rate 
group  Involved.  Whenever  practicable  tariff 
or  schedule  reference  should  be  given.] 

(Where  unlawful  discrimination,  prefer- 
ence, or  prejudice  Is  allegecr"*Hje  particular 
elements  specified  In  the  act  as  amstUytlng 
such  violation  (see  sections  2,  3,  *rT3,  216, 
217.  2ia.  305,  and  406)  and  the  facts  upon 
which  complainant  relies  to  establish  the 
violation  should  be  stated  clearly.  Where  any 
provision  of  the  act  other'  than  those  Just 
mentioned,  or  any  requirement  established 
pursuant  to  the  act,  Is  alleged  to  be  violated, 
the  pertinent  statutory  provision,  or  estab- 
lished requirement,  together  with  the  facts 
which  are  alleged  to  constitute  the  violation, 
should  be  stated.  If  two  or  more  subsections 
of  the  act  or  requirements  established  pur- 
suant thereto  are  alleged  to  be  violated,  the 
facts  claimed  to  constitute  violation  of  one 
subsection,  or  requirement,  should  be  stated 
separately  from  those  claimed  to  constitute 
a  violation  of  another  subsection,  or  require- 
ment, wherever  that  can  be  done  by  ref- 
erence or  otherwise  without  undue  repeti- 
tion.) 

X.  That  by  reason  of  the  facts  stated  in 
the  foregoing  paragraphs  complainant  has 
been  subjected  to  the  payment  of  rates 
{fares  or  charges,  etc.)  for  transfKjrtatlon 
which  were  when  exacted  and  still  are  (1) 
unjust  and  unreasonable  in  violation  of  sec- 
tion   .  of  the  Interstate  Commerce  Act, 

and  (2)  unjustly  discriminatory  In  violation 
of  section ,  and  (3)  unduly  preferen- 
tial  or   prejudicial    In    violation    of   section 

,  and  (4)  in  violation  of  the  lone;-and- 

short  haul  (or  aggregate  of  intermediate 
rates)  provision  of  section  4  thereof.  (Use 
one  or  more  of  the  allegations  numbered  ( 1) , 
(2).  (3).  (4).  or  other  appropriate  allegation 
according  to  the  nature  of  the  complaint.) 
That  (If  recovery  of  damages  Is  sought]  com- 
plainant has  been  injured  thereby  to  his 
damage  in  the  sum  of  $ 

Wherefore  complainant  prays  that  defend- 
ant be  required  to  answer  to  charges  herein; 
that  after  due  hearing  and  investigation  an 
order  be  made  commanding  said  defendant 
(and  each  of  them]  to  cease  and  desist  from 
the  aforesaid  violations  of  said  act,  and  es- 
tablish and  put  in  force  and  apply  in  future 
to  the  transportation  of  be- 
tween   the    origin    and    destination    points 

named  In  paragraph hereof,  In  lieu  of 

the  rates  (fares  or  charges,  etc.],  named  in 
said  paragraph,  such  other  rates  (fares  or 
charges,  etc.),  as  the  Commission  may  deem 
reasonable  and  Just  (and  also.  If  recovery  of 
damages  Is  sought,  pay  to  complainant  by 
way  of  reparation  for  the  unlawful  charges 

hereinbefore  alleged  the  sum  of  9 , 

or  such  other  sum,  as  in  view  of  the  evidence 
to  be  adduced  herein,  the  Commission  shall 
determine  that  complaincmt  Is  entitled  to  an 
award  of  damages  under  the  provisions  of 
said  act  for  violation  thereof],  and  that  such 
other  and  further  order  or  orders  be  made  as 
the  Commission  may  consider  proper  in  the 
premises. 
Dated  at ,  19 

(Complainant's  signature^) 

(Office  and  post-offlce  address) 

(Signature  of  practitioner) 

(Post-office  address) 
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viaincATioN  ^ 

State  of 

County  of I 

,  being  duly 

sworn,  deposes  and  says:  that  he  is  the  com- 
plainant (cr,  one  of  the  complainants:  or, 
is  the  ( insert  title  of  the  affiant  if  complain- 
ant is  a  corporation)    of  the 

1 company,    complainant)     In    tha 

above-entitled  proceeding:  that  he  has  read 
the  foregoing  complaint,  and  knows  tha 
cont?nts  thereof:  that  the  same  are  true  as 
stated,  except  as  to  matt5rs  and  things  If 
any,  stated  on  information  and  beiief.  and 
that  as  to  those  matters  and  things,  he  be- 
lieves them  to  be  true. 

Subscribed  in  my  presence,  and  sworn   tQ 
before  me.  by  the  affiant  above  named,  thii 

day  of 19 

[Use  an  L.S.  impression  seal] 


Ex  Part©  No.  55  (Sub-No.  24) 

NO.    3    CESTIFICATE    OF  SERVICE  • 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding,  by  (here  state  the 
precise  manner  of  making  service,  which 
must  be  consistent  with  the  provisions  of 
Rule  22). 


Dated  at 
dav  of  


-,  this 


19.. 


(Signature) 

NO.    4    PETITION    FOR    LEAVE    TO    INTERVENE  » 

Beiore  the  Interstate  Commerce  Commission 
Petition 


(Titile  of  officer  1 
Commission    e.'cplres    


[v.] 


NO.    2    ANSWERS" 

Before  the  Interstate  Commerce  Commission 
Answer 

Docket  No. 


The  above-named  defendant,  for  answer 
to  the  complaint  in  this  proceeding,  respec« 
tively  states: 

I.  (H-re  set  forth  appropriate  and  respon- 
sive admissions,  denials,  and  averments,  spe- 
cifically answering  the  complaint  paragraph 
by  paragraph.  ( 

Wherefore  defendant  prays  that » 

Dated 19 


(Name  of  defendant) 


By^ 


(Title  of  Officer) 
(Office  and  post-office  address) 


(Signature  of  Practitioner) 
(Post-office  Address) 


"  Signature  and  verification  by  complain- 
ant unnecessary  if  complaint  is  signed  by  |i 
practitioner.  See  Rule  17. 

•  See  Rules  35  to  37,  inclusive. 

'  See  Rule  17. 


(Or  state  other  title) 

Docket  No. 

Comes  now  your  petitioner, 

,  and  respectfully  rep- 
resents that  he  has  an  interest  in  the  mat- 
ters in  controversy  in  the  above-entitled  pro- 
ceeding and  desires  to  Intervene  in  and  be- 
come a  party  to  said  proceeding,  and  for 
grounds  of  the  proposed  Intervention  says: 

I.  That  (petitioner  should  here  state  na- 
ture and  place  of  business,  and  whether  as 
corporation,  firm,  or  partnership,  etc.,  as  In 
form  No.  1  ] 

n.  (Petitioner  should  here  set  out  specifi- 
cally his  position  and  interest  in  the  proceed- 
ing.) 

III.  I  If  affirmative  relief  is  sought  see  para- 
graphs III  and  X  and  prayer  in  form  No.  l.J 

Wlierefore  said prays  leave  to 

Intervene  and  be  treated  as  a  party  hereto 
with  the  right  to  have  notice  of  and  appear 
at  the  taking  of  testimony,  produce  and  cross 
examine'  witnesses,  and  be  hei»rd  in  person  or 
by  coui;sel  upon  brief  and  at  the  oral  argu- 
ments, if  oral  argument  is  granted. 
(If  affirmative  relief  is  sought  insert  appro- 
priate prayer  here.) 

Dated  at   ,  19 

[See  forms  No.  1  and  3  as  to  subscription, 
verification  and  certificate  of  service.] 

NO.    5    FORM    or   REPARATION    STATEMENT 
UNDER    RULE     100 

Claim  of   under   decision   of 

the  Interstate  Commerce  Commission  in 
Docket  No. 


.c 

c 
3 

a 


;3 


*  See  Rule  22. 
"See  Rule  73. 


a 


s: 

c 

3 
o 

e 

1 

X 

B 
<! 


2  =  1 


J3 


*  Se«  footnote  to  'Verification. 


'  Substitute  "Vessel"  if  water  carrier  involved. 

'  Substitute  "Voyage  No."  if  water  carrier  involved.  , 

'  Here  insert  name  of  person  paying  charges  in  the  fi^t  instance,  and  state  whether  as  consignor,  consignee,  or  in 
•what  other  capacity.  — 
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Claimant  hereby  certifies  that  this  state- 
ment includes  claims  only  on  shipments  cov- 
ered by  the  findings  in  the  docket  above  de- 
scribed and  contains  no  claim  for  rep>aratiou 
previously  filed  with  the  Commission  by  or 
on  behalf  of  claimant  or.  so  far  as  claimant 
knows,  by  or  on  behalf  of  any  person.  In 
any  other  proceedings,  except  as  follows; 
(Here  indicate  any  e.Kceptions,  and  e.^plana- 
tion  thereof) . 


By 


(Claimant) 
(Practitioner) 


( Address ) 


with  such  intrastate  of>erations  to  engage  in 
t.'-ansportAtion  in  interstate  and  foreign  com- 
merce I  If  additional  space  is  nc<:essar>v  use 
reverse  side  ) 

(Signature) 

(Title) 
Date -  19 

Part  II 

( To  b?  completed  by  State  Commission ) 

Date     of     filuig      application 

Docket  number  assigned 

Date  and  time  and  place  application  h.is 
been  as.signed  for  hearint;.  if  known 


(Date) 

Total  amount  of  reparation  $ The 

undersigned  hereby  certifies  that  this  state- 
ment has  been  checked  against  the  records 
of  this  company  and  found  correct. 

Date Concvirred  'in: 

Company Company,  De- 
fendant Collecting  Carrier.  Defendant.  ' 

By ,  Auditor.  By 

Auditor. 

NO.     6.     VERIFICATION    FOR    STATEMENT    OF    FACT 
PILED   UNDER    MODIFIED    PROCEDURE  '- 

State     of     

County  of  

ss: 

-.* being    duly    sworn,    deposes 

and  says  that  he  has  read  the  foregoing  state- 
ment, knows  the  facts  asserted  therein,  and 
that  the  same  are  true  as  stated. 

(Signed)    

Subscribed   and   sworn   to  before  me  this 
day  of  

Notary   Public   of   

My  Commission  expires 

NO.  7.  NOTICE  OF  FILING  OF  APPLICATION  FOR 
PUBLICATION  IN  FLDERAL  REGISTER  UNDER 
SECTION  205(3)  l6r  OF  THE  INTERSTATE  COM- 
MERCE  ACT,  AS  AMENDED 

(See  instructions) 

Parti 

(To  be  completed  by  applicant) 

Notice    is    hereby    given    that    the    below 

named  applicant  ha.s  filed  with 

(Name  of  State  Commi'jslori) 
an  application  for  a  certificate  to  conduct 
motor  common  carrier  operations  in  Intra- 
state commerce:  that,  in  connection  with 
such  operations,  applicant  also  is  seeking  au- 
thority to  engage  in  transportation  in  inter- 
state and  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the  intra- 
state operations  which  may  be  authorized  to 
be  conducted;  and  that  the  intrastate  and 
Interstate  of>erations  proposed  to  be  con- 
ducted are  as  set  forth  below. 

1. - 

.(Name  and  business  address  of  applicant) 


(Signattu-e) 
(Titled 


(Street) 


(City) 


(State) 


( Name  and  address  of  applicant's 
representative,  if  any  u 

(Street)  (City)  (State) 

3.  Describe  belov/  in  full  the  operations 
prop<»ed  to  be  conducted  In  Intrastate  com- 
merce, together  with  the  extent  to  which  ap- 
plicant  Is  seeking   authority   in   connection 


"'  For  concurring  certificate  in  case  collect- 
ing carrier  is  not  a  defendant. 

"  If  not  a  defendant,  strike  out  the  word 
"defendant." 

"  See  Rule  50. 


( Name  of  State  commission  t 

D.^te  this  notice  forwarded  to  Interstate 
Commerce  Commission,  Washington.  D  C. 
20423. 19 

Instructions 

This  form  is  for  use  in  giving  notice  to 
interested  persons  regarding  the  filing  of  in- 
trastate motor  carrier  applications  in  con- 
nection with  which  the  applicant  also  desires 
authority  to  engage  in  Interstate  and  foreign 
commerce  pursuant  to  section  206iau6) 
of  the  Int^erstaie  Commerce  Act.  as  amended 
October  15.  1962.  by  Public  Law  87-805.  It 
should  be  filed  m  duplicate  (along  with  the 
Intrastate  application)  with  the  State  Com- 
mission, which  will  forward  it  to  the  Inter- 
state Commerce  Commission.  Washington. 
D.C.  204-23 

The  description  in  Part  I.  Item  3  should 
lnclu;le  the  commodities  (or  passengers) 
sought  to  be  transported,  the  points  to  be 
served,  and  the  routes  over  which,  or  terri- 
tories within  which,  such  transp)ortatfcn  is 
to  be  performed.  Ciare  should  be  taken  to  in- 
sure that  the  description,  which  \i^ll  be  pub- 
lished In  the  Federal  Register,  fully  Infrnns 
Interested  persons  of  the  type  and  scope  of 
the  proposed  intrastate  operations,  and  the 
extent  to  which  applicant  desires  authority 
to  engage  In  transportation  in  interstate  end 
foreign  commerce  in  connection  with  svich 
intrastate  operations. 

Appendix  C — Ex  Parte  Communications 

1  Ei  parte  communications,  (a)  No  per- 
son who  Is  a  party  to.  or  counsel  or  agent  of 
a  party,  or  who  Intercedes  in.  any  on-the- 
record  proceeding,  shall  submit  any  ex  parte 
communication  concerning  the  merits  of  the 
proceeding  to  any  member  of  the  Oommls- 
sion,  hearing  officer,  member  of  a  Joint  beard, 
or  to  any  employee  of  the  Commisston  par- 
ticipating or  who  may  reasonably  be  exp>ected 
to  participate  in  the  decision  in  such  pro- 
ceeding. 

(b)  No  member  of  the  Commission,  hear- 
ing officer,  member  of  a  Joint  board,  or  em- 
ployee of  the  Commission  participating  or 
who  may  reasonably  by  expected  to  partici- 
pate in  the  decision  in  such  pr<x;eeding  shall 
invite  or  knowingly  entertain  any  prohibited 
ex  parte  communication,  or  make  any  such 
communication  to  any  party  to.  or  counsel 
or  agent  of  a  party,  or  any  other  person  who 
he  has  reason  to  know  may  transmit  such 
communication  to  a  party  cr  party's  agent. 

2.  The  prohibitions  of  paragraph  1  apply 
from  the  time  an  on-the-record  proceeding 
Is  noticed  for  oral  hearing  or  the  taking  of 
evidence  by  modified  procedure,  at'such  time 
as  the  person  responsible  for  the  communica- 
tion has  knowledge  that  the  proceeding  will 
be  so  noticed,  or  from  such  earlier  time  as 


fne  Coir.mls.Mon  n.ay  fts  by  rule  or  order  in 
the  particular  ca^e 

3.  For  the  purposes  hereof:  (ai  "On-the- 
record  proceediiiC  "  means  a  proceeding  de- 
scribed m  Serticu  556-557  of  the  Administra- 
tive Procedure  .^ct  (5  U  S.C.  556-557 1  or  a 
prooeeair.g  required  by  the  Constitution,  by 
statute  by  Commission  rule  or  by  order  in 
the  partiru'.ar  ca.se,  to  be  decided  solely  upor. 
the  record  made  in  a  Ccmmisslor.  hearing 

(bi  Person  who  intercedes  in  any  proceed- 
inc"  means  anv  individual  outside  the  Com- 
mis-sion  (whether  public  or  private  life), 
partnersliip.  corporation,  cr  association,  other 
than  a  party  or  an  agent  of  a  party  who 
volun'eer.^  a  communication  which  he  may 
be  expected  to  know  m&\'  advance  or  ad- 
versely afTect  the  interest  of  a  particular 
party  or  any  party's  anient 

(C)  "Ex  oarte  communication  concerning 
the  merits"  includes  both  oral  and  written 
cc^mmv.nications.  but  the  following  classes  of 
ex  pa-te  communication  shall  not  be 
prohibited: 

(li  Any  oral  or  written,  comm.unication 
which  all  the  parties  to  the  nroceeding  agree, 
cr  which  i'ne  Commi-:»;cn  the  hearing  officer, 
or  Joint  board  formally  rules,  may  be  made 
en  an  ex  parte  basis 

i2)  An\  oral  cr  written  communication  of 
facts  or  contentions  which  have  general 
significance  for  ai.  Industry  subject  to  regu- 
lation if  the  communicator  cannot  reason- 
abiv  be  expected  to  know  that  the  facts  or 
contentions  are  material  to  a  substantive 
Issue  In  a  pending  on-the-record  proceeding 
in  which  he  is  interested 

(3»  Any  communication  by  means  of  any 
new  medium  which  In  the  ordinary  course 
of  bu.^iness  of  the  publisher  Is  intended  to 
infcrm  the  general  public,  members  of  the 
organization  Involved,  or  subscribers  to  such 
publications  with  respect  to  pending  on-the- 
record  proceedings 

)di  "Any  emplo- ee  cf  the  Commission  par- 
ticipating m  the  de^i<un  '  Includes  personal 
assistants  to  mem'oers  cf  an  employee  review 
board  aripolnted  puri^aaiit  to  Public  Law  87 
247  (19611  to  whom  the  proceeding  may  be 
referred  for  decision,  employees  of  the  Com- 
mission's oaice  of  Proceedings,  employees  of 
the  Rail  Services  Plannl.rig  Office,  and  the 
staff  uf  the  General  Counsel's  Office. 

4.  .A.ny  member  of  the  Commission,  hear- 
ing officer,  mem.ber  of  a  Joint  board,  or  em- 
ployee of  the  Commission,  participating  or 
who  reasonably  may  be  expected  to  partici- 
pate in  the  decision,  who  personally  receives 
a  written  communication  which  he  believes 
is  prohibited  at  the  time  received,  shall 
promptly  transmit  the  written  communica- 
tion, or  a  written  svimmary  of  the  substance 
of  an  oral  communication,  together  with  a 
written  statement  of  the  circumstances  under 
which  the  comniunication  was  made,  if  not 
apparent  from  the  communication  Itself,  to 
the  Secretary  of  the  Commission,  who  shall 
place  a;;y  material  so  received  In  the  corre- 
spondence section  of  the  public  docket  of  the 
proceeding.  Any  such  person  who  receives  a 
communication  and  who  is  not  certain 
whether  such  communication  is  a  prohibited 
ex  parte  communication  may  request,  and 
shall  be  given  promptly,  a  ruling  on  the  ques- 
tion from  the  Commission's  General  Coun- 
sel The  Chairman  of  the  Commission  shall 
be  notified  promptly  of  all  reports  of  ex 
parte  communications,  or  requests  for  rul- 
ings on  pcssible  ex  parte  communications, 
transmitted  to  the  Secretary  or  the  General 
Counsel.  He  may  require  that  any  such 
communication  be  placed  in  the  correspond- 
ence section  of  the  docket  If  he  concludes 
that  the  dictates  of  fairness  require  that  it 
be  made  public,  even  If  it  Is  not  prohibited 
communication,  and  he  may  direct  the  taking 
of  such  other  or  further  action  as  may  be 
appropriate  under  all  the  circumstances. 
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5.  The  Commission  may  censure,  or  svis- 
pend  or  revoke  the  privilege  to  practice  before 
the  agency,  of  any  person  who  knowingly 
and  willfully  makes  or  solicits  the  making  of 
a  prohibited  ex  parte  communication. 

6.  To  the  extent  permitted  by  law,  the 
relief  or  benefit;  sought  by  a  party  to  a  pro- 
ceeding may  be  denied  If  the  party,  or  an 
agent  of  the  party,  knowingly  and  willfully 
violates  the  foregoing  prohlbitlong  or  re- 
quirements. 


Appendix  D — Attorneys-Qualification 


I, 


(Name) 


(Address)                     (Telephone    No.) 
hereby  declare  that  I  am  an  attorney  at  law 
qualined  as  a  member  in  good  standing  of  the 
bar  of  the  highest  court  of  the 


(Signature) 

Appendlx   E — Index   ok  the   Specml   Rules 
Contained  in   Parts  1101-1159 

parts   hol-1109 — rules  of  practice 

Part 

1101  Temporary  operating  authorities  and 

approvals. 

1102  Procedures  governing  rail  carrier  gen- 

eral increase  proceedings. 
1104     Procedures   to   be    followed    in    motor 
carrier  revenue  proceedings. 

1107  Requirements  and  procedures  relating 

to    Railroad    Rate   Adjustment    Act 
of  1973. 

1108  Revised  Guidelines  for  Implementation 

of      the      National      Environmental 
Policy  Act  of  1969. 

PASTS    1110-111 9 RAIL    CARRIERS 

CONSOLIDATION,    FINANCE,    AND 
REORGANIZATION 

1110  General    requirements. 

1111  Railroad  and  water  carrier  consolida- 

tion procedure. 

1112  Interlocking  officers. 

1113  Guaranty  of  loans  to  carriers  by  rail- 

road. 

1114  Alteration  or  modification  of  securi- 

ties and  the  provisions  of  instru- 
ments, and  filing  of  certificates  and 
reports. 
1U5  Issuance  of  securities,  assumption  of 
obligations,  and  filing  of  certificates 
and  reports. 

1116  Recordation  of  documents. 

1117  Reorganization  of  railroads. 

1118  Corporate    reorganization    of    carriers 

and  corporations. 

PARTS  1120-1129 SPECIAL  PROCEDURES;  RAIL 

CARRIERS  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

1120  Construction,    extension,    acquisition, 

or  operation  of  railroad  lines. 

1121  Abandonment  of  railroad  lines. 

1 122  Discontinuance  or  change  of  operation 

or  service. 

1123  Determination   of   avoidable   losses. 

1124  Regulations    governing    the    adequacy 

of  Intercity  railroad  passenger  serv- 
ice. 

1125  Standards  for  determining  rail  service 

continuation  subsidies. 

1126  Submission  of  co.st  data  to  Justify  re- 

imbursement   for    directed    service. 

PARTS    1130-1139 SPECUL   PROCEDURES;    MOTOR 

CARRIERS  AND  BROKERS  CERTIFICATES,  PERMITS, 
LICENSES 

1130    Applications  for  motor  carrier  certifi- 
cates and  permits. 


1131  Temporary  authority  applications  un- 

der  section   210a(a)    of   the   Inter- 
state Commerce  Act. 
1131a  Temporary  authority  applications  un- 
der section  311(a)  of  the  Interstate 
Commerce  Act. 

1132  Transfers  of  operating  rights. 

1133  Transfers    of    Passenger    Brokers'    li- 

censes. 

1134  Control     or    consolidation    of    motor 

carriera  or  other  properties. 

1135  Corporate    reorganizations    of    motor 

carriers. 


PARTS    1140-114  9 SPECIAL    PROCEDURES;     WATER 

CARRIERS 

1140  Extensions  of  operations. 

1141  Transfers  of  certificates  and  permits  to 

op>erate. 

PARTS     1150-1159 SPECIAL    PROCEDURES; 

FREIGHT    FORWARDERS 

1150  Applications  for  permits. 

1151  Transfers    of    operating    rights    (per- 

mits). 


Appendix  F. — yitmirr  af  copies  of  docuniants  (in  addition  to  original)  to  be  filed  icith 

the  ('"tnniissioH 


Tyiv  of  dixuiufiit 


Citation 


Number  of  copies:  original 
plus— 


.IPIIJCATIONS— nS.^NXE    MATTE II '^ 


bidding    refiuirenu-ms— exprap-    49  CFR|1115.2S  (49  CFR  1110.7) Six  i6). 

1112.7 Six  (6). 


Coiiipetitive 

linn. 

Tntfrloikmp  oflicers— approval 4'.)  CFR 

Rail  line— abandoiiTnent 4<)  CFK,lU1.4(a) Six  (6) 

Rail  line — const rurt ion,  extension,  acquisition    4')  CF fill  121.2(b) Nine  (9). 

oropfralinn. 
Rail  or  ferry  line— discontinuance  or  change  of    49  CFRill21.8 _- Eight  (8)  of  notice. 

service.  | 

If  by  notice i _.  Seven  (7)  of  statements 

If  by  petition 1. _ Seven  (7). 

Railcarriers— guaranty  loans 49  CFR|1113.4(c) _ Six  (6). 

Railroad  consolidation 49  CFH|nn.4(b) Five  (5). 

Railroad  rrorcaniration 41  CFR.!  117.12(b) ._  Six  (6). 

Securities  issuance,  assumption  of  obliiialion.q..  49  CKH  111.5.3(e)  (49  CFR  U10.7)._.  Six  (8K 
Securities  or  inslrumenls— alteration  or  modili-    49  CFRilU4.3(b).. Six    (6) 

cation. 


RiU 


plus  one  (1)  for 
Governor  of  each  Stale  in 
which  applicant  operates. 


APPuc.\TioN.~— Motor  Carrier  and  Broker 


Acnuistion  of  control  (form  PO-F-45)..    .     -  -  -  49  CFR  ll.Tl..';0(b)  (49  CFR  KXB.l)     Five  (.'i). 
Brokers  of  pasbcngcrs-license  (form    OP-OR-  (49  CFB  1003.1) None. 

11). 
Brokersof  property— license  (form  OP-OR-ll).  (49  CFH  1003.1)  Oo. 

Certilicaleof  exeaiipt ion  (form  Ul'-OR-nO>    . .   (49  CFg  1003.1)      .  Do. 

Certificate  cf  regi.^tralion  (fonn  OP-OU-lOO) .  .  49  CF  R  KMT.IO  (49  CFR  Ififtil) Po. 

Motor    carrier— cerlilicate     or     peninl     (form  49CFRlI30.1(b)  (49CFR  1003.1)  One. 

OP-OR-9). 
Merger,  consolidation,  purchase,  or  lease  (form  49  CFKI134  Kb)  (49  CFR  10O3.1)-.   Five  (5). 

UP-F-44). 
Rental    contract    approval— contract     carrier  (49  CFt  1003.1) Three  (3)   plus  three   (.i)  of 

(form  BOp79).  rental  contract. 

Temporary  authority  (form  OP-.MCB-95) 49  CFR  1131  2(b)  (49  CFR  10O3.1)..   Six  (6). 

Temporary  operation  (form  OP-F-16) 49CFRnM.6(b)  (49  CFR  1IX)3.1)..    Five  (5). 

Transferor  lease  of  certificate  of  registration  49  CFR1132.12(b)  (49  CFR  1003.1)..   Four  (4). 

(form  OP-M-llO). 
Transfer  or  lease  of  operating  rights  or  broker  49  CFR  1132  2  (49  CFR  1003.1). .  Do. 

license  (form  OP-M-100). 

APPLirATIOSa— WATER  rAP.RIER   AND   rREIilHT  FORWARDER 


-water  carrier  (form     (49  CFR  10(n.2).. One  (1). 

(49  CF^  1003.2) One  (1). 


Certificate  of  exeniption- 

OP-WC-IO). 
E.xcinption    by    contract    carriers— by    water 

(form  H\VC-1). 

Extension  of  operations  (form  OP-WC-20) 4'^  CFR1140.1(b)  (49  CFR  10ft3.3)...  One  (1). 

Freight  forwarder  permit  (form  OP-FF-lQi      _  4;)CFRll,V).l  (49  CFR  ioaj.3) One  (1). 

Newcertilicatesand  permits  (form  OP-\VC-20).  49  CFR  1140.1(b)  (49  CFR  1003.2)...  One  (1). 
Transfer  of  water  carrier  certificates  and  per-    49  CFR  1141.6(b) Four  (4). 

mils. 
Transfer  of  freight  forwarder  permit 49  CFR1151  ..'iib) Do. 


APPLirATIONS— OTHER 


4th  section Rule 


Relea,spd  rates  Rule 

Special  t>ermi??ion     .    .  do 

Sec.  ia  (forms  OP-F-44  and  OP-F-4o)...- 49   C 

(49 


20«... 

22^(e) 
]0  ..    . 

FH  1 
K'FR 


11.34.1(h) 
1003.1). 


and   1134.50(b) 


Six  (6):  fourteen  (14)  if  divi- 
sion 2  matter. 
Six  (6). 
Six  (6). 
Five  (5). 


PLEADINGS    AND   OTHER   DOCUSENTS 


Admissions,  requests  for Rule  (Aai> 

Answers  to  requests  for  admi.>;sioiis ...        ,._.    

Adminustrative  apiieals.  petitions  for  stay Rules  97  and  98. 

tieneral  traiis|x>rtalion  iiuporlaiice— peli- do. 

tions. 


One  (1)  (copy  only). 

Do. 
Six  (6). 
Fourteen  (14). 
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Type  of  document 


Citation 


NumIxT  of  copies  original 
pi  US- 


Em  pioyee  board  actions— petition  (or  re- 
consideration 
Su*i>pnsion    and    4th    sdctlon    matters— 

p<ti'ion  for  reron'^ideration. 
Invest ieation   inio   di<<onuiiuance — order 
instituiuling  or  decision  not  to  investi- 
gate— petition  for  re('oni!ider&tiou. 

Bap.kruptc\'  proceedings,  various  pleadings 

(Vi!!;p!air.ts— formal 


Complaint."; — informal— not  seeking  damages 

Complaints— iulnrnial— seeking  damages 

Com  j.'laints— answers.- 

Conii^laiiili.— satisfaction 

Depo.-:lious 

Exhibiis. 

Intenog.alories— WTitten 

Inierrogatorics— answers  to. 

Inler\it!tioii  petitions. _ 

Imerveiuion  petitions- at  oral  hearing 


Modified  procedure — verified  statements— in 
gemral. 

Modified  procedure— verified  statement— ap- 
plications. 

Prepared  statements— oral  hearing 

Prot  est  s— ireneral 

I'rot  cit  s — mot  or  carrier  financ* 

Protcsis—invtstigalioii  and  suspension  pro- 
ceedings. 

Protests — motor  carrier,  brokar,  water  carrier, 
freight  forwarder  applications. 

Oral  argument  matters 

Replies  to  pleadings 

Subpena  requests 

Time  modification- requests  tor  extension 

Transcript  correction --. 


Rule22.i(e)...       .. --  Six  (6). 

Rule200(.i) Six  (6>:  fourteen  (14)    if   d:- 

vision  2  matter 
Rule21.-.(g),  Rule215ih)(3) Six  (6'. 

Rule  14 Six  (6). 

Rule  24^8) Six  (6t.  copies  fJusone  (1)  for 

each  defendant  to  be 
served.  If  State-made  rates 
involved  one  '.V  additional 
copy  (or  each  State  con- 
cerned 

Rule  22(a) One(li. 

Rule23(d) One  (1)  for  each  defendant  to 

he  served. 

Rule  33(c) Six  (6)  copies. 

Rule  .'C None. 

Rule  62 -.1 --  One  (1)  plus  one  (I)  copy  of 

exhibits. 

Rule 82(c) One  (1)  copy,  plus  one  (P 

copy  (or  each  counsel  and 
each  board  member. 

Rule60(a) One  (1' (copv  only). 

Rule  6()(a) Do. 

Rule  70(d) Three  (3). 

Rule  70 . One  (D  plus  one  (1)  (or  each 

party  represented.  If  grant- 
ed, one  iD  for  Commission 

Rule  50 Six  (6). 

Rule  247(e)(3) One  (1). 

Rule's Copy  for  reporter,  and  one 

(11  (or  each  counsel. 

Rule3S(c) Six  (6\ 

Rule24<Hc)(l) One  lU. 

Rule  40(d) Six  (6). 

Rule 247(d)(1) One  (1). 

Rule  93- None. 

Rule  2Uc) Same    numl>er    as    pleading 

replied  to. 

Rule  54 Non«. 

Rule  19(b) Do. 

Rule  88(b) Two  (2)  for  reporter. 


Appendix  Q 
commission  hearing  amd  appelxate 

PROCEDtmE 

Sec.  303.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17)  is  amended  by 
redesignating  paragraphs  (9)  through  (12) 
thereof  as  peiragraphA  (10)  through  (13) 
thereof,  respectively,  and  by  Inserting  therein 
the  following  new  paragraph  (9)  : 

"(9)  (a)  Whenever  the  term  bearing  Is 
used  In  this  part,  mob  term  shall  be  con- 
strued to  Include  an  opportunity  for  the 
submission  of  all  evidence  in  written  form, 
followed  by  an  opportunity  for  briefs, 
written  statements,  or  conferences  of  the 
parties,  such  conferences  to  be  chaired  by 
a  division,  an  individual  Conimlssioner,  an 
administrative  law  Jud'ge,  an  employee 
board,  or  any  other  designated  employee 
of  the  Commission. 

"(b)  With  respect  to  any  matter  Involving 
a  common  carrier  by  railroad  subject  to  this 
part,  whenever  the  Commission  assigns  the 
initial  disposition  to  any  such  matt^"  be- 
fore the  Commission  to  an  administrative 
law  Judge,  Individual  Commissioner,  em- 
ployee board,  or  division  or  panel  of  the 
Commission,  such  judge,  CommiSBioner. 
board,   division,   or  panel   shall — 

"(1)  Complete  all  evidentiary  proceedings 
with  respect  to  such  matter  within  180  days 
after  its  assignment;  and 

"(11)  With  resi>ect  to  any  matter  so  as- 
signed which  Involves  written  submissions 
or  the  taking  of  testimony  at  a  public  hear- 
ing, submit  in  writing  to  the  Commission, 
within  120  days  aft^-  the  completion  of  all 
evidentiary  proceedingR,  an  Initial  decision, 
report,  or  order  containing — 

"(A)    Specific  findings  of  fact; 

"(B)  Specific  and  separate  conclusions  of 
law; 

"(C)    A  recommended  order;  and 


"(D)  Any  Justification  In  support  of  such 
findings  of  fact,  concluskms  of  law,  and 
order. 

The  Commission,  or  a  duly  designated  divi- 
sion thereof,  may.  In  Its  discretion,  void 
any  requirement  for  an  initial  decision,  re- 
port, or  order,  and,  in  appropriate  cases,  may 
direct  that  any  matter  shall  be  considered 
forthwith  by  the  Commission  or  such  dlvl- 
Blon,  if  It  concludes  that  the  matter  Involves 
a  question  of  agency  policy,  a  new  or  novel 
issue  of  law,  or  an  Issue  of  general  trans- 
portation Importance,  or  If  the  due  and 
timely  execution  of  Its  functions  so  re- 
quires. Whenever  an  initial  decision,  repwrt, 
or  order  is  submitted,  copies  thereof  shall 
be  served  upon  interested  parties.  Any  such 
party  may  file  an  appeal  with  the  Commis- 
sion, with  respect  to  such  initial  decision 
or  report.  If  no  such  appeal  is  filed  within 
20  days  after  such  service,  or  within  such 
further  period  (not  to  exceed  20  days)  as 
the  Commission,  or  a  duly  designated  di- 
vision thereof,  may  authorize,  the  order  set 
forth  In  such  initial  decision  or  report  shall 
become  the  order  of  the  Commission  and 
shall  become  effective  unless,  within  such 
period,  the  order  shall  have  been  stayed  or 
postponed  by  the  Commission  pursuant  to 
subdivision   (d)    or   (e). 

"(c)  The  Commission,  or  a  duly  designated 
division  thereof,  may,  upon  its  own  initiative, 
tind  shall,  in  any  case  In  which  an  appeal  is 
filed  under  subdivision  (b),  review  the 
matter  upon  the  same  record  or  upon  the 
bEisis  of  a  further  hearing.  Any  such  appeal 
shall  be  considered  and  acted  upon  by  the 
Commission,  or  a  duly  designated  division 
thereof,  within  180  days  after  the  date  on 
which  such  appeal  is  filed.  Any  such  decision, 
report,  or  order  shall  be  stayed  pending  the 
determination  of  such  appeal.  Such  a  review 
^all  be  conducted  In  accordance  with  sec- 
tion 557  of  title  5,  United  States  Code,  and 


such  rules  ( limiting  and  defining  the  Issues 
and  pleadings  utx)n  review)  as  the  Commis- 
sion may  adopt  In  conformance  with  section 
657(b)  of  such  title  5  TTie  Commission  may, 
in  its  discretion  and  on  such  terms  and 
conditions  as  It  may  prescribe,  authorlae 
duly  de"!ignated  employee  boards  to  perform 
functions  under  this  paragraph  of  the  same 
character  as  those  which  may  be  performed 
by  a  duly  designated  division  of  the  Com- 
mission (other  than  the  decision  of  any 
appeal  under  this  paragraph  which  may  be 
further  appealed  to  the  Commission) . 

"(d)  Any  decision,  order,  or  requirement  ol 
the  Commission,  or  of  a  duly  designated  di- 
vision thereof,  shall  become  effective  30  days 
after  It  is  j«rved  on  the  parties  thereto. 
unless  the  Commission  provides  for  such 
decision,  order,  or  requirement,  or  any  ap- 
plicable rule,  to  become  effective  at  an  earlier 
date.  Any  Interested  party  to  a  decision, 
order  or  requirement  of  a  duly  designated 
division  of  the  Commission  may  petition  the 
Commission  for  rehearing,  reargument.  or 
other  reconsideration,  subject  to  such  rules 
and  limitations  as  the  Commission  may 
establish.  If  the  Commission  finds  that  a 
decision,  order,  or  requirement  presents  a 
matter  of  general  transp>oi-tatlon  Importance, 
or  if  It  finds  that  clear  and  convincing  new 
evidence  has  been  presented  or  that  changed 
circumstances  exist  which  would  materially 
affect  such  decision,  order,  or  requirement, 
the  Commission  may  reconsider  such  de- 
cision, order,  or  requirement,  and  It  may,  in 
Its  discretion,  stay  the  effective  date  of  such 
decision,  order,  or  requirement.  If  the  Com- 
mission reconsiders  a  decision,  order,  or  re- 
quirement. It  must  complete  the  process  and 
Issue  Its  final  order  not  more  than  120  days 
after  the  date  on  which  it  grants  the  applica- 
tion for  reconsideration. 

"(e)  The  Commission  may.  In  Its  dl'-cretion. 
extend  any  time  period  set  forth  in  this  sec- 
tion for  a  period  of  not  more  than  90  days,  if 
a  majority  of  the  Commissioners,  by  publkc 
vote,  agree  to  such  extension.  The  Commis- 
sion shall  submit  an  annual  report  in  writing 
to  each  House  of  Congress  setting  forth  each 
extension  granted  pursuant  to  this  sub- 
division (classified  by  the  type  of  proceeding 
Involved),  and  stating  the  reasons  for  each 
such  extension  and  the  duration  thereof. 

"(f)  In  extraordinary  situations  In  which 
an  extension  granted  pursuant  to  subdivision 
(e)  Is  not  sufBclent  to  allow  for  complettoa 
of  necessary  proceedings,  the  Commiasloo 
may,  in  its  discretion,  grant  a  further  ex- 
tension if — 

"(I)  Not  less  than  7  of  the  Commissioners, 
by  public  vote,  agree  to  such  further  exten- 
sicn:  and 

"(11)  Not  less  than  15  days  prior  to  ex- 
piration of  the  extension  granted  pursuant 
to  subdivision  (e),  the  Commission  reports 
In  writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 

"(A)  A  full  explanation  of  the  reasons  for 
such  further  extension; 

"(B)  The  anticipated  duration  of  such 
further  extension; 

"(C)  The  Issues  Involved  In  the  matter 
before  the  Commission;  and 

"(D)  The  names  of  personnel  of  the  Com- 
mission working  on  such  matter. 

"(g)  The  Commission  may,  at  any  time 
upon  its  own  initiative,  on  grounds  of  ma- 
terial error,  new  evidence,  or  substantially 
changed  circumstances — 

"  ( i )   Reopen  any  proceeding; 

"(U)  Orant  rehearing,  retu-gument,  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;  and 

"(  ill)  Reverse,  modify,  or  change  any  de- 
cision, order,  or  requirement. 

The  Commission  may  establish  rules  allow- 
ing Interested  parties  to  petition  for  leave 
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to  request  reorenlng  and  reconsideration 
based  upon  material  error,  npw  evidence,  cr 
substantially  changed  circumstances. 

"(h)  Notwithstanding  ajiy  other  provision 
of  this  Act,  any  decision,  order,  or  require- 
ment of  the  Commission,  or  of  a  duly  desig- 
nated division  thereof,  shall  be  final  on  the 
date  on  which  it  Is  served.  A  civil  action  to 
enforce,  enjoin,  suspend,  or  set  aside  such 
a  decision,  order,  or  requirement.  In  whole 
or  in  part,  may  be  brought  after  such  date 
In  a  court  of  the  United  States  pursuant 
to  the  provisions  of  law  which  are  appli- 
cable to  suits  to  enforce,  enjoin,  suspend,  or 
set  aside  orders  of  the  Commission. 

"(i)  Notwithstanding  the  provisions  of  par- 
agraphs (5),  (6),  (7),  and  (8) ,  the  provisions 
of  this  ^arapraph  shall  govern  the  disposition 
of,  and  shall  apply  to,  any  matter  before 
the  Commission  which  involves  a  common 
carrier  by  Railroad  subject  to  this  part,  ex- 
cept that  the  nrovislons  of  other  sections  cf 
this  part  pertaining  to  deadlines  In  Commis- 
sion proceedings  shall  govern  to  the  ex- 
tent that  they  are  Inconsistent  with  the  pro- 
visions pertaining  to  deadlines  contained  in 
this  paragraph. 

"(J)  Reports  In  writing  and  other  written 
statement  (including,  but  not  limited  to,  any 
report,  order,  decision  and  order,  vote,  no- 
tice, letter,  policy  statement,  rule,  or  regu- 
lation) of  any  official  action  of  the  Commis- 
sion (whether  such  action  Is  taken  by  the 
Commission,  a  division  thereof,  any  other 
group  of  Commissioners,  a  single  Commis- 
sioner, an  employee  board,  an  administrative 
law  Judge,  cr  any  other  Individual  or  grDup 
or  Individuals  who  are  authcrized  to  take 
any  official  action  on  behalf  of  the  Com- 
mission) shall  Indicate  (1)  the  official  des- 
ignation of 'the  Individual  or  group  taking 
such  action,  (11)  the  name  of  each  Individ- 
ual taking,  or  participating  In  taking,  such 
action,  and  (ill)  the  vote  cr  position  of  each 
such  participating  individual.  If  any  Indi- 
vidual who  is  officially  designated  as  a  mem- 
ber of  a  group  which  takes  any  such  action 
dees  not  participate  in  such  action,  the  writ- 
ten statement  of  such  action  shall  indicate 
that  such  Individual  did  not  participate. 
Each  Individual  who  particioates  in  taking 
any  such  action  shall  have  the  right  to  ex- 
press his  individual  views  as  part  of  the  writ- 
ten statement  of  such  action.  The  written 
staten:ient  of  any  such  action  shall  be  made 
available  to  the  public  In  accordance  with 
Federal  law.". 
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(b)  Section  17  of  the  Interstate  Commerce 
Act  Is  amended  by  Inserting  therein  a  new 
paragraph  (14)  as  follows: 

"(14)  (a)  Any  formal  investigative  pro- 
ceeding with  respect  to  a  common  carrier 
by  railroad  which  is  instituted  by  the  Com- 
mlssicn  after  the  date  cf  enactment  of  tljis 
subdivision  shall  be  concluded  by  the  Coui- 
misfion  with  administrative  final:ty  witliln 
3  years  after  the  date  on  which  such  proce»tl- 
ing  is  instituted.  Any  such  proceeding  which 
is  not  so  concluded  by  such  date  shall  auSo- 
matically  be  dismissed 

"(b)  Within  1  year  after  the  date  of  en- 
actment of  this  subdivision,  the  Commission 
shall  conclude  cr  terminate,  with  adminis- 
trative finality,  any  formal  investigative  pro- 
ceeding with  respect  to  a  common  carrier  by 
railroad  which  was  instituted  by  the  Coai- 
mission  on  its  own^-lnitiative  and  which  lias 
been  pending  before  the  Commission  for  a 
period  of  3  or  mere  years  following  the  date 
cf  the  order  which  instituted  sucii  proceed- 
ing.". 

(FR  Doc. 77-12940  Filed  5-l(}-77;8;45  ami 


SUBCHAPTER   D — TARIFFS  AND   SCHEDULES 

[Ex  Parte  No.  73,  MC-1  ] 

PART   1320 — EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  RAIL  CARRIERS 

PART  1322— EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY   MOTOR  CARRIERS 

Provisions  for  Payment  of  Rates  and 
Charges 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  Federal  Register  no- 
tice in  the  above-entitled  proceeding  (42 
FR  22369),  published  May  3.  1977,  cleri- 
cal errors  were  made.  They  are  in  lines 
6  and  8  of  §  1320.1  and  in  the  last  line  of 
§  1320.9.  They  are  t.ereby  corrected  as  set 
forth  under  "Supplementary  Infonna- 
tion".  j 

EFFECTIVE  DATE:  May  3,  1977. 


FOR  FURTHER  INFORMATION  CONr 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  DiH 
rector.  Section  of  Rates,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 

§  1320.1      Carrier  may   extend   credit   t0 
shipper. 

The  carrier,  upon  taking  precautione 
deemed  by  it  to  be  sufficient  to  assure 
payment  of  the  tariff  charges  within  the 
credit  periods  specified  in  this  part,  may 
relinquish  possession  of  freight  in  ad- 
vance of  the  pa>Tnent  of  the  tariff 
charges  thereon  and  may  extend  credit 
in  the  amount  of  such  charges  to 
those  who  undertake  to  pay-such  charges, 
such  persons  herein  being  called  ship^ 
pers,  for  a  period  of  4  days  (or  5  days 
where  retention  or  possession  of  freight 
by  the  carrier  until  tariff  rates  and 
charges  thereon  have  been  paid  will  re- 
tard prompt  delivery  or  will  retard 
prompt  release  of  equipment  or  station 
facilities)  as  set  forth  in  this  part.  In 
regard  to  traffic  of  nonprofit  shippers' 
associations  and  shippers'  agents,  within 
the  meaning  of  section  402(c)  of  part  IV 
of  the  Interstate  Commerce  Act,  the  car^ 
riers  shall  require  such  organizations  to 
furnish  the  names  of  the  beneficial  own- 
ers of  the  property  in  the  bills  of  lading 
or  at  least  have  the  bills  of  lading  incor- 
porate by  reference  a  document  contain- 
ing the  names  of  the  beneficial  owners. 

§  1320.9      Periods     of     credit     foHoninp 
presentation  of  freight  bill.  . 

Where  the  freight  bill  is  presented  to 
the  shipper  subsequent  to  the  time  the 
freight  is  delivered,  the  4-  and  5-day 
periods  of  credit  shaU  run  from  the  first 
12  o'clock  midnight  following  the  pfesenr 
tation  of  the  freight  bill.  1 

Issued  at  Washington,  D.C.,  May  6. 
1977. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc.77-13482  Filed  5-10-77;8:45  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  cf  the  final  rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1002] 

IDocket  No.  AO-71-A71] 

MILK   IN  THE   NEW  YORK-NEW  JERSEY 
MARKETING   AREA 

Extension  of  Time  'or  Filing  Exceptions  to 
the  Recommended  Decision  (Partial)  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  arfd  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY;  This  notice  extends  the 
date  for  filing  exceptions  to  the  recom- 
mended decision  (partial),  which  previ- 
ously set  May  11.  1977  as  such  date.  In- 
terested parties  requested  the  additional 
time  to  study  the  findings,  conclusions, 
and  amendatory  provisions  of  the  deci- 
sion. 

DATE :  Exceptions  now  are  due  on  or  be- 
fore May  27.  1977. 

ADDRESS:  Exceptions  »six  copies) 
should  be  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Willard  H.  Blanchard,  Deputy  Direc- 
tor Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
202-447-5661. 

SUPPLEMENTARY  INFORMATION: 
Prior  docimients  in  this  proceeding:  No- 
tice of  Hearing,  Issued  January  9,  1976; 
published  January-  14,  1976  (41  FR 
2092).  Extensicwi  of  Time  for  Filing 
Briefs,  Issued  April  15,  1976;  published 
April  21.  1976  (41  FR  16660).  Recom- 
mended Decision  (Partial).  Issued  April 
5,  1977;  published  April  11,  1977,  (42 
PR  18950), 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  (partial)  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
aegulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area 
which  was  issued  April  5,  1977  (42  FR 
18950)  is  hereby  extended  to  May  27, 
1977. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 


ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <■  7  CFR  Part 
9001. 

Signed  at  Washington.  DC.  on:  May 
6.  1977 

Irving  W.  Thomas, 
Acting  Administrator 

|FR  Doc.77-13-i65  Filed  5-10-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  302] 

IPDR-46A;  Doc.  30631;  Dated:  May  4.  1977] 

STANDARDIZED  METHOD  FOR  COSTING 
PROPOSED  CHANGES  IN  THE  AUTHOR- 
IZED OPERATIONS  OF  LOCAL  SERVICE 
CARRIERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

AGENCY;  Civil  Aeronautics  Board 

ACTION;  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  extends  until 
May  25,  1977,  tlie  date  for  filing  com- 
ments in  a  rulemaking  proceeding  involv- 
ing the  standardized  method  for  costing 
proposed  changes  in  the  authorized  oper- 
ations of  local  service  carriers.  This  ac- 
tion was  requested  by  the  local  service 
carriers. 

COMMENT  DATE;  Comments  by  May 
25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg.  Rules  Division, 
Civil  Aeronautics  Board,  1825  Cormec- 
ticut  Avenue,  NW.,  Washington,  D.C. 
20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION : 
By  Notice  of  Proposed  Rulemaking  PDR- 
46,  42  FR  15916,  March  24,  1977.  the  Civil 
Aeronautics  Board  gave  notice  that  it  had 
imder  consideration  amoidments  to  Sub- 
part K  of  Part  302  of  its  Procedural  Reg- 
ulations. This  subpart  sets  out  the  stand- 
ardized method  for  costing  proposed 
changes  in  the  authorized  (H>erations  of 
local  service  carriers.  Comments  were 
requested  to  be  filed  by  May  9,  1977. 

Counsel  for  the  local  service  carriers 
has  requested  an  extension  of  the  time 
for  filing  comments  imtil  May  25,  1977. 
In  support  of.  its  request,  counsel  stated 
that  clearance  of  its  comments  is  neces- 
sary, that  such  clearance  is  expected  at 
the  May  19,  1977,  meeting  of  the  Associa- 
tion of  hocal  Transport  Airlines,  and  that 
the  May  25  date  will  oiable  it  to  put  the 
comments  into  final  shape  for  submission 
to  the  Board. 

No  previous  extension  of  time  having 
been  requested  in  this  proceeding,  the 


under.sigi^cd  hereby  extends  Uie  time  for 
filing  comments  to  May  25.  1977.  This 
action  is  taken  pursuant  to  authority  de- 
legated m  .5  385.20'di  of  the  Board's 
Organization  Regulations  '14  CFTl  385- 
20<d'  I . 

Sec.  204  a)  cf  the  Federal  Avlatiou  Act  of 
1958.  as  amended.  72  Slat  743.  49  U  SC 
1324.) 

Simon  J.  Eilenberg. 
Associate  General  Counsel. 
Rules  Diinsion 


|FR  Dor 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Part   13] 

;File  No    771   00181 

COPCQ.   INC. 

Consent  Agreement  With  Anatysis  to  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION  Provisional  consent  agree- 
ment. 

SUMMARY;  This  consent  agreement 
contains  an  order  which  requires  a  New 
York  City  importer  and  distributor  of 
gourmet  cookware.  among  other  things 
to  cease  establishing,  maintaining,  and 
enforcing  price  maintenance  agree- 
ments, and  requiring  such  agreements 
as  a  precondition  to  dealing;  soliciting 
reports  of  price  cutters,  and  threatening 
or  terminating  those  dealerships.  Re- 
spondent is  additionally  required  to 
cease  withholding  earned  advertising 
credits,  and  restricting  dealers  from  sell- 
ing goods  to  unauthorized  customers  or 
classes  of  customers.  Further,  the  order 
mandates  that  respondent  clearly  dis- 
close in  pricing  materials  that  such 
prices  are  merely  "suggested",  and 
maintain  prescribed  files  for  a  period  of 
three  years. 

DATE;  Comments  must  be  received  on 

or  before  July  11.  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  OflQce  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  it  Pennsyl- 
vania Ave.  N'W..  Washington,  DC 
20580. 

FOR  FUTITHER  INFORMATION  CON- 
TACT: 

William  M.  Gibson.  Director,  Boston 
Regional  Office.  Federal  Trade  Com- 
mission. 150  Causeway  St.,  Room  1301. 
Boston,  MA  02114    <  617-223-6621.) 

SUPPLEMENTARY       INFORMATION 
Pursuant  to  section  6'f  i  of  the  FTC  Act. 
38  Stat.  721.  15  VSC.  46  and  §  2.34  of 
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the  Commission's  rules  of  practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
Invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
M.9^bi(14)  of  the  Commission's  rules 
of  practice  <  16  CFR  4.9(b)  (14). 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE    AND    DESIST 

The  Federal  Trade  Commission  having 
initiated  an  Investigation  of  certain  acts  and 
practices  of  Cof>co,  Inc.,  a  corporation,  and 
it  now  appearing  that  Copco,  Inc.,  herein- 
after sometimes  referred  to  as  proposed 
respondent.  Is  uUUng  to  enter  Into  an  as;ree- 
m*nt  containing  an  order  to  cease  and  de<!lst 
from  th«  use  of  the  acts  ahd  practices  being 
Investigated. 

It  Is  hereby  agreed  by  and  between  Copco. 
Inc..  a  corporation,  by  Its  duly  authorized 
ofBcer,  and  Its  attorney,  and  counsel  for  the 
Federal  Trade  Commission   that: 

1.  Proposed  respondent  Copco,  Inc.  ie  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  with  Its  office  and 
principal  place  of  business  located  at  11  East 
26th  Street.  New  York,  New  York  10010. 

2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  Tills  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  Is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission. It,  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commi-ssion  If  com- 
ments or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  indi- 
cate that  the  order  contained  In  the  agree- 
ment Is  Inappropriate,  Improper  or  Inade- 
quate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  proDosed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint   here  attached. 

6.  This  agreement  contemnlates  that.  If  It 
Is  accepted  by  the  Commission,  and  If  such 
acceotance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  pro- 
visions of  {  2.34  of  the  CommlsMon's  rules, 
the  Commission  may,  without  further  notice 
to  proposed  respondents,  (1)  issue  its 
comolalnt  corre«ipondlng  In  form  and  sub- 
stance with  the  draft  of  complaint  here 
attached  and  Us  decision  containing  the 
following  order  to  cea«e  and  desist  in 
dlsnosltlon  of  the  proceeding,  and  (2)  make 
Information  public  In  respect  thereto.  When 
so  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  a<tde  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
becom*  final   upon  service.  Mailing  of  the 
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complaint  and  decision  containing  tbe 
agreed-to  order  to  proposed  respondent's 
address  as  stated  In  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  may  have  to  any  other 
manner  of  service.  The  co.niplalnt  may  be 
used  in  construing  the  ternis  of  the  ord*r. 
and  no  agreement,  understanding,  repre- 
sentation, or  Interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  conternplattd 
hereby,  and  understands  that  once  the  order 
has  been  Issued,  It  will  be  required  to  flle 
one  or  more  compliance  reports  showing  thp.t 
It  has  fully  complied  with  the  order,  and  it 
may  be  liable  for  a  civil  penalty  in  ihe 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

DETINmON 

Dealer. — ^Por  purposes  of  this  complalt^t 
and  order,  "dealer"  is  defined  as  any  persati. 
partnership,  corporation  or  other  business 
entity  who  purchases  Copco  product.s  for  re- 
sale. 

ORDER 

I.  It  is  ordered.  That  respondent  CkjpOo. 
Inc.,  a  corporation,  it  successors  and  assigns, 
and  Its  officers,  and  respondent's  apents, 
repr««entatlvs«  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device  in  connection  with  the  manu- 
facture, Importation,  distribution,  offering 
for  sale  and  sale  of  cookware,  and  other  mar- 
chandise  In  or  aJIecting  commerce  as  "com- 
merce" Is  defined  in  the  Federal  Trade  Com- 
mission Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

A.  Establishing,  rialntalnlng  or  enf.rciBg 
with  any  dealer  any  contract,  agreement, 
understanding  or  arranpement  fixing,  e.st:ib- 
llshlng,  maintaining,  rontrclllng  or  enfort- 
Ing,  directly  or  indirectly,  the  price  at  wlueh 
any  of  said  products  Is  advertised,  sold  or 
offered  for  sale  at  retail. 

B.  Publishing,  disseminating,  clrci'lHtlJig 
or  providing  by  any  other  meanr.  any  retail 
price,  unless  the  word  "suggested  '  i.s  c'.early 
and  conspicuously  stated  on  each  page  of 
any  price  list,  book,  tag,  advertlilnp  or  pro- 
motional material  or  other  dociment  thtit 
contains  a  retail  price.' In  addition,  all  writ- 
ten communlcatlor^s  by  Copco  to  dealers  ix\- 
tended  for  Internal  dealer  use  shall  clearty 
and  conspicuously  contain  the  following  dte- 
closure,  or  a  disclosure  of  similar  import.  On 
each  page  of  any  document  that  contains  a 
retail  price:  "Suggested  retail  prices  are  sug- 
gestions only.  Copco  dealers  are  completely 
free  to  resell  Copco  merchandise  at  prioes 
and  to  customers  of  their  own  choosing." 

C.  Requiring  any  dealer  or  prospective 
dealer  to  enter  Into  an  oral  or  written  agree- 
ment or  understanding  that  such  dealer  cr 
prospective  dealer  will  maintain  any  resale 
or  retail  price  for  any  of  said  products  as  a 
condition  of  buying  any  of  said  products. 

D.  Prior  to  selling  to  a  prospective  dealer, 
requiring  assurances,  whether  by  under- 
standing, agreement  or  otherwise,  from  suth 
person  or  persons  that  they  will  adhere  to 
and  observe  suggested  resale  or  retail  prices 
for  said  products.  | 

E.  Requiring,  directly  or  Indirectly,  aay 
dealer  to  resell  to  respondent  any  unsold 
stock  of  said  prod'ucts  In  the  event  thut 
business  relations  between  respondent  aad 
the  dealer  are  terminated;  Provided,  ThBt 
respOTident  shall  not  be  prohibited  from 
repurchasing  such  unsold  stock  with  tfce 
consent  of  the  dealer,  or  where  respondent 
has  a  "security  Interest"  In  said  products 
or  where  the  dealer  Is  unable  to  meet  Its 
financial  obligations  to  the  respxjndent. 

P.  Requesting  or  requiring  any  dealer  or 
prospective    dealer,    either    directly    or    In- 


directly, to  report  any  dealer  who  does  no  ; 
adhere  to  any  resale  or'  retail  price  for  any 
of  said  products,  or  acting  on  reports  s<j 
obtained  by  refusing  or  threatening  to  re4 
fuse  sales  to  any  dealer  so  reported.  | 

G.  Refusing  or  threatening  to  refuse  any 
sale  to  any  dealer  for  the  reason  that  said 
dealer  had  been  reported  as  not  adhering  to 
or  observing  any  resale  or  retail  price  for  any 
of  said  products. 

H.  Refusing  or  threatening  to  refu.se  any 
sale  to  any  dealer,  either  directly  or  Indl* 
rectly,  or  threatening  to  cancel  or  terminate 
or  canceling  or  terminating  any  dealer  bei 
cause  of  any  resale  or  retail  price  observed, 
maintained  or  advertised  by  the  dealer  fof 
any  of  said  products. 

I.  Requiring,  from  any  dealer  charged  witJI 
price  cutting  or  failure  to  adhere  to  any  re» 
sale  or  retail  price,  a  promise  or  assuranc* 
to  adhere  to  any  resale  or  retail  price  for  an  j 
of  said  products  as  a  condition  precedent  to 
any  futura  sales  to  aald  dealer. 

J.  R«qulrlns  or  Inducing  by  any  meana^ 
any  dealtr  or  prospective  dealer  to  refrain  ot 
to  agree  to  refrain  from  reselling  any  of  said 
products  to  any  othsr  dealer  or  distributor. 

K.  Requesting  or  requiring  any  salesper* 
sons,  gales  representatives  and  any  othef 
employees  or  agents  of  respondent,  either  dl-f 
rectly  or  indirectly,  to  report  any  dealer  who 
does  not  adhere  to  any  resale  or  retail  prlcO 
for  any  of  »aid  products,  or  acting  on  report* 
so  obtained  by  refualng  or  threatening  to  re- 
fuse sales  to  any  dealer  so  reported. 

L.  Threatening  to  withhold  or  withholding 
earned  cooperative  tulvertislng  credits  or  al- 
lowances from  any  Copco  dealer  because  said 
dealer  advertises  respondent's  products  a^ 
retail  prices  other  than  that  which  respond- 
ent deems  appropriate  or  has  approved. 

M.  Establishing,  continuing  or  enforcing 
by  refusal  to  sell,  termlaatlon  or  threat 
thereof,  delay  In  shipment  or  threat  thereof^ 
or  in  any  other  manner,  any  contract.  agree-« 
ment,  understanding  or  arrangement  ot 
method  of  doing  business  which  has  thd 
purpose  or  effect  of  restricting  or  limiting 
in  any  manner  the  customers  or  classes  ol 
customers  to  whom  dealers  may  sell  responds 
ent's  products.  I 

N.  Convening  or  participating  in  any 
meeting  for  the  purpose  of  undertaking  ot 
engaging  in  any  of  the  acts  or  practices  pro-t 
hlblted  by  this  order. 

II.  It  is  further  ordered.  That  respond- 
ent herein,  during  the  three  (3)  year  period 
of  time  following  the  effective  date  of  this 
order,  shall  mall  or  deliver,  and  obtain  signed 
receipts  therefor,  copies  of  this  order  to  every 
present  dealer  and  to  all  future  dealers  o< 
said  products  at  the  time  said  dealers  ara 
opened  as  accounts. 

III.  It  is  further  ordered,  That  respondent 
herein  shall  forthwith  distribute  a  copy  o< 
this  order  to  each  operating  division  an(^ 
subsidiary  engaged  in  the  manufacture,  sale; 
and  distribution  of  said  products  and  to  all 
officers  and  directors  engaged  in  the  manu-i 
facture,  sale,  and  distribution  of  said 
products. 

I'V.  It  is  further  ordered.  That  respondenii 
shall,  within  thirty  (30)  days  from  the  data 
on  which  this  order  becomes  final,  mall  oi 
deliver,  and  obtain  a  signed  receipt  therefor, 
a  copy  of  this  order  to  all  Copco  sales  per- 
sonnel and  Copco  Sales  representatives  en-« 
gaged  In  the  distribution,  offering  for  sal9 
or  sale  of  said  nroducts. 

V.  It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  prop>osed  change  in  thO 
crrporate  respondent  such  as  dissolution,  as- 
signment or  sale  resulting  In  the  em  'rgenct 
of  a  successor  corporation,  the  creation  of 
or  dissolution  of  subsidiaries  or  any  other 
such  change  in  the  corporation  which  mai' 
affect  compliance  obligations  arising  out  o' 
the  order. 
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VI  It  is  further  ordered,  That  the  respond- 
ent herein  ifor  a  period  of  three  (3)  years  from 
the  date  of  this  signing  establish  and  main- 
tain a  file  of  all  records  referring  or  relating 
to  respondent's  refusal  to  sell  said  products 
to  any  existing  dealer,  which  file  shall  contain 
a  rerord  of  any  written  communication  to 
each  such  dealer  explaining  respondent's 
refusal  to  sell,  and  which  file  will  be  made 
Bvailabl?  for  Commission  Inspection  on  rea- 
sonnV)le  notice. 

VII  It  is  further  ordered.  That  the  re- 
spnndent  herein  shall,  within  sixty  (601  davs 
after  ser^'ice  upon  it  of  this  order,  file  with 
the  Commi.'sslon  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  In  which 
It  has  compiled  with  the  order. 

AN.^LYSIS   OF    PKOPOSED    CONSFNT   ORDER    TO 
AID    PUBLIC    COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  aerreement  to  a  pronosed  con- 
sent order  from  Copco,  Inc.,  (Copco),  an 
importer  and  distributor  of  gourmet 
cookware. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
davs  for  reception  of  comments  by  inter- 
ested persons.  Comments  received  during 
this  period  will  become  part  of  the  pub- 
lic record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agree- 
ment and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint  accompanying  tiie  pro- 
posed order  alleges  that  Copco  had  en- 
gaged in  certain  anti-competitive  prac- 
tices which  had  the  effect  of  enforcing 
and  fixing  Copco's  resale  prices  for  its 
products  and  for  its  dealers,  thereby 
eliminating  price  competition  among  re- 
tail dealers. 

More  specifically,  the  complaint  alleges 
that,  with  reference  to  the  aforemen- 
tioned products,  Copco  has  (1)  estab- 
lished agreements,  understandings,  or 
arrangements  with  dealers  to  maintain 
resale  price:  (2)  informed  some  of  its 
dealers  that  it  expected  such  dealers  to 
maintain  resale  prices  or  such  dealer- 
ships would  be  terminated;  (3)  required 
its  dealers  to  agree  not  to  sell  these  prod- 
ucts to  other  dealers;  and  (4)  solicited 
from  its  salespersons  and  dealers  cooper- 
ation and  assistance  in  identifying  and 
reporting  those  dealers  who  failed  to  ob- 
serve Copcos  sales  policy  by  advertising, 
offering  for  sale,  or  selling  Copco  prod- 
ucts at  prices  below  the  set  resale  price. 

The  proposed  consent  order  requires 
the  proposed  respondent  to  cease  and 
desist  from  the  practices  set  forth  in 
numbered  items  (1)  through  (4)  above. 

The  proposed  consent  order  further 
requires  Copco  (1)  to  state  on  each  page 
of  any  price  list,  price  book,  price  tag, 
advertising  or  promotional  material  in- 
dicating any  resale  or  retail  price  for 
these  products,  that  any  retail  price  is 
suggested  only,  and  Copco  dealers  are 
free  to  resell  Copco  merchandise  at  prices 
and  to  customers  of  their  own  choosing ; 
(2)  to  maintain  for  the  next  three  (3) 
years  a  file  pertaining  to  Copco's  refusal 
to  sell  its  products  to  any  existing  dealer, 
which  file  shall  contain  a  record  of  any 
written  communication  to  each  such 
dealer  explaining  respondent's  refusal 
to  sell,  and  which  file  will  be  made  avail- 
able for  Commission  inspection  on  rea- 
sonable notice. 


The  terms  of  the  aforementioned  order  poration.  and  it  now  appearing  that  said 


will  have  the  effect  of  preventing  Copco 
from  fixing  or  maintaining  the  resale 
prices  of  their  dealers  for  these  prod- 
ucts, thereby  encouraging  price  compe- 
tition in  the  sale  of  these  products.  Ul- 
timately, this  action  should  result  in 
lower  prices  to  the  purdiasing  public  for 
the  aforementioned  products. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order,  and  it  is  not  intended  to  consti- 
tute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

John  P.  Ducan, 
Acting  Secretary. 

|FR  Doc.77-13421  PUed  5-10-77;8:46  am] 
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KROGER  CO. 

Consent  Agreement  With  Analysis  To  Aid 

Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION;  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  would  require  a 
Cincinnati,  Ohio,  retail  food  store  chain, 
among  other  things  to  make  each  of  its 
advertised  items  readily  available  for 
sale  to  customers  in  its  stores,  to  have 
advertised  items  correctly  priced,  and  to 
sell  those  items  at  or  below  the  advertised 
price.  Further,  the  firm  must  post  copies 
of  advertisements  and  notices  of  the 
availability  of  "rain  checks"  for  unavail- 
able items, 

DATE :  Comments  must  be  received  on  or 
before  July  7, 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Ave.  NW..  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  C.  Foster.  Assistant  Director 
for  Marketing  Practices.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commissicn,  6th  and  Pennsylvania 
Ave.  NW..  Washington,  D.C.  20580 
(202-523-3355). 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  section  6(f)  of  the  FTC  Act. 
38  Stat.  721,  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  In  accordance  with 
S  4.9(b)  H4)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)  (14) ). 
Agreement  Coktaininc  Consent  Okdes  To 
Cease  and  Desist 

The  Federal  Trade  Commission,  having 
initiated  a  ptx)ce«dlng  challenging  certain 
acts  and  practices  of  The  Kroger  Oo.,  a  cor- 


corporation,  hereinafter  sometimes  referred 
to  as  respondent.  Is  willing  to  enter  into  an 
agreement  containing  an  Order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  challenged: 

It  is  hereby  agreed  by  and  between  The 
Kroner  Co  .  by  its  duly  authorized  officers  and 
its  Oneral  Counsel,  and  counsel  for  the 
Federal  Trade  Commission  that ; 

1.  The  Kroger  Co.  Is  a  corporation  orga- 
nized, existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  state  of  Ohio  with 
its  office  and  principal  place  of  business  lo- 
cated at  1014  Vine  Street.  Cincinnati.  Ohio. 

2.  Respondent  admits  all  the  Jurisdictional 
facts  set  forth  In  the  Complaint  here  at- 
tached. 

3  Respondent  waives: 

(ai    Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commts- 
sicn's  decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seeJc  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this  Agree- 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  Is  accepted  by  the  Commission, 
If  this  Agreement  is  accepted  by  the  Com- 
mission. It  together  with  the  draft  of  the 
Complaint  Issued  In  this  proceeding,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  In  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com- 
mission dlclose  facts  or  considerations  which 
Indicate  that  the  Order  contained  in  the 
Agreement  la  inappropriate.  Improper  cr  in- 
adequa  e. 

5.  This  Agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  respondent  that  the  law  has  been 
violated  as  alleged  in  the  Complaint  which 
Is  attached  hereto.  Nor  shall  any  matter 
which  has  been  admitted  by  respondent  here- 
in be  deemed  an  admission  for  any  other  pur- 
pose or  In  any  other  proceeding. 

6.  This  Agreement  contemplates  that.  If  It 
Is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  16  CFR  3.25  (19761,  of  the  Commis- 
sion's Rules  of  Practice,  the  Commission  may. 
without  further  notice  to  respondent.  ( 1 1  is- 
sue Its  decision  containing  the  following  Or- 
der to  cease  and  desist  In  disposition  of  tbe 
proceeding,  and  (2)  make  Information  public 
In  respect  thereto.  When  so  entered,  and 
when  served  upon  respondent,  the  Order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  or  regulation  for  other  orders. 
The  Order  shall  become  final  upon  service. 
Mailing  of  the  Complaint  and  decision  con- 
taining the  agreed-to  Order  to  respondent's 
address  as  stated  in  this  Agreement  shall 
constitute  service.  Respondent  waives  any 
right  he  may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  In  con- 
struing the  terms  of  the  Order,  and  no 
agreement,  understanding,  representation,  or 
Interpretation  not  contained  In  the  Order 
cr  in  this  Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  Respondent  has  read  the  Complaint 
and  Order  contemplated  hereby,  and  under- 
stands that  once  the  Order  has  been  issued. 
It  will  be  required  to  file  one  or  more  com- 
pliance reports  showing  that  respondent  has 
fully  compiled  with  the  Order,  and  that  re- 
spondent may  be  liable  for  a  civu  penalty  In 
the  amount  provided  by  law  for  each  viola- 
tion of  the  Order  after  U  becomes  final. 
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Definitions.  For  purposes  of  this  Order. 
"unadjusted  rate  of  unavailability"  means 
the  raw  rate  of  unavailability  before  the  rate 
IS  reduced  by  those  instances  of  unavailabil- 
ity which  are  excused  by  defenses  set  forth  In 
Trade  Regulation  Rule  424,  as  presently 
drafted,  cr  this  Order. 

For  purposes  of  this  Order,  "unadjusted 
rate  of  over  price  marking  or  overcharging" 
means  the  raw  rate  of  over  price  marking  or 
overcharging  before  the  rate  Is  reduced  by 
those  Instances  of  over  price  marking  or  over- 
charging which  are  excused  by  defenses  set 
forth  m  Trade  Regulation  Rule  424,  as  pres- 
ently drafted,  or  this  Order. 

For  purposes  of  this  Order,  "sample"  means 
a  selection  of  at  least  forty  of  respondent's 
stores,  at  least  50  percent  of  which  will  be 
selected  from  at  least  four  of  the  twenty 
largest  standard  metropolitan  statistical 
areas  in  which  respoiident  operates  six  or 
n^ore  retail  food  stores.  The  survey  of  the 
sample  must  be  conducted  In  at  least  three 
different  weeks,  and  not  more  than  40  per- 
cent of  the  stores  selected  may  be  surveyed 
during  the  same  week.  Stores  to  be  surveyed 
by  or  on  behalf  of  the  Commission  shall  be 
chcsen  In  a  manner  which  Is  consistent  with 
this  definition  but  which  is  otherwise  to  be 
determined  at  the  discretion  of  the  staff  or 
the  Commission.  Resnondent  waives  any 
right  It  might  have  to  challenge  the  ad- 
missibility into  evidence  of  the  results  of  the 
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survey  of  the  sample  on  grounds  that  those 
results  are  not  projectable  to  a  universe 
greater  than  the  sample.  Respondent,  how- 
ever, retains  the  right  to  challenge  the  evi- 
dentiary weight  to  be  given  to  the  results 
of  any  such  survey  on  any  legally  available 
basis. 

For  purposes  of  this  Order,  the  "avera|e. 
unadjusted  rate  of  unavailib.lity  revealed  by 
a  survey  of  a  sample  of  respondent's  retail 
food  stores"  referred  to  In  Section  II.B.l.  of 
this  Order  shall  be  determined  as  follows: 

(a)  For  each  store  surveyed,  the  number  of 
items  which  the  ad  re'^resents  to  be  available 
In  that  store  and  the  number  of  items  four»d 
to  be  unavailable  in  that  store  shall  be 
recorded. 

(b)  After  the  individual  ?tores  in  tlie 
sample  are  surveyed,  the  total  number  of 
items  represented  to  be  available  In  the  sur- 
veyed stores  shall  be  determined. 

(ci  After  the  individual  store.";  m  tiie 
rample  are  surveyed,  the  total  number  of 
items  found  to  be  unavailable  in  the  sur- 
veyed stores  shall   be  determined. 

(d)  A  fraction  shall  then  be  constnirticd 
u=lng  as  the  numerator  the  total  numOer 
of  Items  found  to  be  unavailable  isee  axib- 
paragraph  c)  and  as  the  denominator  tjie 
total  number  of  items  contained  in  all  rele- 
vant advertisements    isee  subparagraph  1»  i . 

(el  The  frac:icn  described  in  subpaea- 
praoh  d  shall  then  be  multiplied  by  100  to 
arrive  at  a  percentage  figure. 


Totiil  No.  items  found  to  he  iinaviiilable 
Tiitni  Ni>.  items  ront.'ilnfd  in  ndvertiminents 


X  100=  .XvcraRp.  unadjusted  rate  of  unavaihibllitj 


For  purposes  of  this  Order,  the  "average, 
unadjusted  rate  of  •  •  •  over  price  mark- 
ing •  •  •  revealed  by  a  survey  of  a  sample 
of  respondent's  retail  food  stores"  referred  to 
In  Section  II.D.l.  of  this  Order  shall  be 
determined  as  follows: 

(a)  For  each  store  surveyed,  the  number  of 
Items  which  the  ad  re-ire-ents  to  be  availa- 
ble In  that  store  and  the  number  of  items 
found  to  be  over  price  marked  in  that  store 
shall  be  recorded. 

(b)  After  the  indivi'lual  stores  In  the 
sample  are  surveyed,  the  total  number  of 
Items  represented  to  be  available  in  the 
surveyed  stores  shall  be  determined. 

(c)  After  the  individual  stores  In  the 
sample  are  surveyed,  the  total  number  of 
Items  found  to  be  over  price  marked  in  the 
surveyed  stores  shall   be  determined. 

(d)  A  fraction  shall  then  be  constructed 
using  as  the  numerator  the  total  number  of 
items  found  to  be  over  price  marked  (see 
subparagraph  (c)  and  as  the  denominator 
the  total  numlser  of  items  contained  In  all 
relevant  advertisements  (.see  subparagraph 
(b>). 

(e)  The  fraction  described  In  suboara- 
graph  (d)  shall  then  be  multiplied  by  100  to 
arrive  at  a  percentage  figure. 

Total  number  Items  found  to  be  over  price 
marked  Total  number  items  contained  in 
advertisements  x  100  =  Average,  unadjusted 
rate  of  over  price  marking. 

For  purposes  of  this  Order,  the  "average, 
unadtusted  rate  of  •  •  •  overcharging  •  •  • 
revealed  by  a  survey  of  a  sample  of  respond- 
ent's retail  stores"  referred  to  in  Section 
n.D.l.  of  this  Order  shall  be  determined  as 
follows: 

(a)  For  each  store  surveyed,  the  number 
of  Items  which  the  ad  represents  to  be  avail- 
able in  that  store  and  the  number  of 
items  found  to  be  overcharged  in  that  store 
shall  be  recorded. 

b.  After  the  individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
Items  represented  to  be  available  in  the 
surveyed  stores  shall  be  determined. 


c.  After  the  individual  stores  In  the  sam- 
ple are  surveyed,  the  total  number  of  itefas 
found  to  be  overcharged  In  the  surveyed 
stores  shall  be  determined. 

d.  A  fraction  shall  then  be  constructed 
using  as  the  numerator  the  total  numfter 
of  Items  found  to  be  overcharged  (see  sub- 
paragraph c)  and  as  the  denominator  t2ie 
total  number  of  items  contained  In  all  rele- 
vant  advertisements    (see  subparagraph   b). 

e.  The  fraction  described  In  subparagraph 
d  shall  then  be  multiplied  by  100  to  arrive 
at  a  percentage  figure. 

Total  number  items  found  to  be  over- 
charged'Total  number  items  contained  in 
advertisements  X  100  =  Average,  unadjusted 
rate  of  overcharging. 

For  purposes  of  this  Order,  "respondeat" 
means  The  Kroger  Co.,  a  corporation.  Its 
successors  or  assigns,  its  officers,  agents. 
respresentatives  and  employees. 

For  purposes  of  this  Order,  "retail  fcod 
store"  shall  mean  all  of  respondent's  food 
stores,  but  shall  not  Include  convenience 
stores  (stores  less  than  4,000  square  feet  in 
total  area)  and  drug  stores. 

I.  Pro/itbttcd  activities.  It  Is  ordered  that 
respondent,  directly  or  through  any  c©r- 
poration,  subsidiary,  division  or  other  de- 
vice, in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of  food 
or  grocery  products  or  other  merchandise, 
hereafter  sometimes  referred  to  as  items,  of- 
fered or  sold  In  its  retail  food  stores.  In  or 
affecting  conunerce,  as  "commerce"  as  Re- 
fined In  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from,  directly 
or  Indirectly:  < 

A.  Disseminating,  or  cavislng  the  dissemi- 
nation of  any  advertisement  by  any  me«ns 
which  offers  or  presents  any  items  for  s$.\e 
at  a  stated  price,  unless  throughout  the  ef- 
fective period  of  the  advertised  offer  at 
each  retail  food  store  covered  by  the 
advertisement: 

1.  Each  advertised  item  Is  readily  avail- 
able for  sale  to  customers  in  the  public 
area  of  the  store,  or,  if  not  readily  available 


there,  a  clear  and  conspicuous  notice  is 
posted  where  the  item  is  regularly  dis- 
played which  states  that  the  Item  is  lii 
stock  and  may  be  readily  obtained  upop 
request,  and  said  Item  is  readily  furnisbet 
upon    request: 

2.  Each  unit  of  each  advertised  item,  an^ 
of  which  is  marked  with  a  price,  is  in*- 
divldually.  clearVy,  and  conspicuously 
marked  with  a  price  no  higher  than  Vat 
advertised   price;    and 

3.  Each  unit  of  each  advertised  item  16 
sold  to  customers  at  or  below  the  advert- 
tised   price. 

Unless,  with  respect  to  1,  2  and  3  abova, 
respondent  wa-s  complying  with  a  speclfip 
exception,  limitation  or  restriction  with  re>- 
spect  to  store.  Item  or  price  which  was  clearly 
and  conspicuously  disclosed  in  all  adver- 
tisements for  the  product  In  question.         , 

Provided,  however,  that  no  enforcement 
proceeding  relating  to  the  unavailability, 
over  price  marking  or  overcharging  of  ad» 
vertlsed  products,  which  is  based  on  ^ 
survey,  .shall  be  instituted  or  commenced 
except  on  the  basis  of  a  survey  conducted 
by,  on  behalf  of,  or  under  the  guidsmce  of 
direction  of  the  Commission  of  a  sample  of 
respondent's  retail  food  stores. 

II.  A.  Defenses  applicable  to  unavail- 
ability—The following  shall  constitute  de- 
fenses to  a  charge  of  unavailability  undef 
Trade  Regulation  Rule  424,  as  presently- 
drafted.  Section  5  of  the  Federal  Tradf 
Commission  Act  or  any  provision  of  thfe 
Order  if  respondent  can  show: 

1.  That  the  advertised  items  were  unavallf 
able  due  to  circumstances  beyond  respondr 
enfs  control,  that  respondent  did  not  have 
notice  or  knowledge  of  such  Impending  uni- 
avallability  In  time  to  delete  the  itemE 
from  the  proposed  advertisement,  and  thait 
respondent  offered  to  customers  a  "raiti 
check"  for  each  unavailable  Item  which 
entitled  the  holder  to  purchase  the  item  l»i 
the  near  future  at  or  below  the  advertised 
price;   or  t 

2.  That  the  advertised  Items  were  dellvere^ 
to  respondent's  retail  food  stores  In  quanti- 
ties sufficient  to  meet  reasonably  anticipated 
demand. 

B.  Presumptions  applicable  to  Defenses 
set  forth  in  Section  ll.A. — The  following  pre- 
s\-mptlons  apply  to  the  defenses  set  forth 
In  Section  II.A.  J 

1.  Because  respondent,  pursuant  to  Seo- 
tlon  III.C.2.  of  this  Order,  has  obligated  itself 
to  institute,  enforce,  and  maintain  procq- 
dures  designed  to  effect  compliance  with  thte 
Order,  if  (a)  the  average,  unadjusted  rate 
of  unavailability  revealed  by  a  survey  of  b 
sample  of  respondent's  retail  food  stores  do0s 
not  exceed  four  (4.0)  percent,  and  (b)  this 
unavailability  revealed  by  the  survey  is  n«Jt 
shown  to  be  caused  In  whole  or  substantial 
part  by  the  gross  negligence  or  deliberate  acts 
or  omLssions  of  respondent,  it  shall  be  pra- 
sumed  that  such  unavailability  resulted  froxp 
circumstances  beyond  respondent's  control 
within  the  meaning  of  Section  II.A.l.  Pro- 
vided-  That,  sporadic  unavailability  caused 
by  the  gross  negligence  or  deliberate  acts  Or 
omissions  of  a  store  level  employee  of  ro- 
SDondent  shall  not  negate  the  presumption 
if  respondent  can  demonstrate  that  it  too^ 
appropriate  disciplinary  action  against  tl^ 
employee  promptly  after  learning  that  the 
employee's  gross  negligence  or  deliberate  acts 
or  omissions  caused  such  unavailability,     j 

Provided  further,  That  persistent  unavai^- 
abilitv  caused  by  the  gross  negligence  or  da- 
liberate  acts  or  omissions  of  a  substantial 
number  of  store  level  employees  of  resnond- 
ent  shall  be  attributed  to  respondent  and 
shall  negate  the  presumption. 

2.  If  respondent  is  not  advised  in  wrltiiK 
by  the  Federal  Trade  Conaml=slon  or  its  staff 
that  it  has  reason  to  believe  that  respond- 
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ent  has  failed  to  make  advertised  item-s  avail- 
able, in  violation  of  Trade  Regulation  Rule 
424.  Section  5  of  the  Federal  Trade  Commis- 
sion Act  or  this  Order,  and  is  not  so  notified 
within  three  months  of  the  occurrence  of 
such  alleged  violation,  it  shall  be  presumed 
that  the  alleged  failure  of  respondent  to 
make  advertised  Items  available  was  due  to 
circumstances  beyond  respondents  control 
within  the  meaning  of  Section  II..A.1.  Such 
notice  shall  indicate  each  specific  item  al- 
leged to  be  unavailable  in  identified  .stores 
on  specified  days. 

C.  Defenses  applicable  to  over  price  mark- 
tTW  or  overcharqinq . — The  following  shall 
constitute  defenses  to  a  charge  of  over  price 
marking  or  overcharging  under  Trade  Regu- 
lation Rule  424.  as  presently  drafted.  Section 
5  of  the  Federal  Trade  Commission  Act  or  any 
provision  of  this  Order  if  respondent  can 
show : 

1.  That  the  advertLsed  Items  were  not 
marked  or  charged  out  at  or  below  the  ad- 
vertised price  due  to  circumstances  beyond 
respondent's  control,  and  respondent,  upon 
notice  or  knowledge  of  such  over  price  mark- 
ing or  overcharging,  acted  immediately  to 
price  mark  the  goods  with  or  charge  cut  the 
goods  at  the  advertised  price; 

2.  That,  with  respect  to  charges  of  over 
price  marking,  in  the  case  of  stores  equioped 
with  devices  which  "read"  an  Identification 
code  marked  on  the  packaging  of  Items,  and 
which  transmit  the  Information  to  a  com- 
puter which  then  transmits  the  correct  prices 
of  the  items  to  cash  reeisters  where  the  prices 
are  displayed  and  printed  on  cash  register 
tapes,  where  the  items  (and  Individual  units 
fhereofi  are  not  price  marked  in  any  addi- 
tional manner,  the  advertised  price  of  such 
items  is  clearly  and  conspicuously  posted  at 
the  point  of  display; 

3.  That  In  the  case  of  advertised  items  the 
ultimate  price  of  which  is  to  be  determined 
by  the  total  dollar  amount  of  the  customer's 
order  or  the  use  of  a  coupon  cr  other  similar 
price  arrangement,  the  price  at  which  the 
item  IS  sold,  and  not  the  price  marked  on  the 
Item,  shall  govern. 

D.  Presumvtions  applicable  to  Defenses  set 
forth  in  Section  II  C. — 1.  Because  respondent, 
pursviant  to  Section  III.C.2.  of  this  Order. 
has  obligated  Itself  to  institute,  enforce,  and 
maintain  proredures  designed  to  effect  com- 
pliance with  this  Order,  if  (a)  the  aversee. 
unadjusted  rate  of  neither  over  price  marking 
nor  overcharging  revealed  by  a  survey  of  a 
sample  of  respondent's  retail  food  stores  ex- 
ceeds two  (2.0)  percent,  and  (b)  the  over 
price  marking  or  overcharging  revealed  by 
the  survey  is  not  shown  to  be  caused  In  whole 
or  svibstantlal  part  by  the  gross  negligence 
or  deliberate  «K;ts  or  omissions  of  respondent. 
It  shall  be  pre.sumed  that  such  over  price 
marking  or  overcharging  resulted  from  cir- 
cumstances beyond  respondent's  control 
within  the  meaning  of  Section  II.C  1.  Pro- 
vided  That,  sporadic  over  price  marking;  or 
overcharging  caused  by  the  gross  negligence 
or  deliberate  acts  or  omissions  of  a  store  level 
employee  of  respondent  shall  not  negate  the 
presumption  if  respondent  can  demonstrate 
that  It  took  appropriate  disciplinary  action 
against  the  employee  promptly  after  learn- 
ing that  the  employee's  gross  negligence  or 
deliberate  acts  or  omissions  caused  such  over 
price  marking  or  overcharging.  Provided  fur- 
ther. That  persistent  over  price  marking  or 
overcharging  caused  by  the  gross  negligence 
or  deliberate  acts  or  omissions  of  a  substan- 
tial number  of  store  level  employees  of  re- 
spondent shall  be  attributed  to  respondent 
and  .shall  negate  the  presnmntion. 

2.  If  respondent  is  not  advised  in  writing 
by  the  Federal  Trade  Commission  or  its 
staff  that  It  has  reason  to  believe  that  re- 
spondent has  failed  to  price  mark  or  charee 
out  advertised  items  at  the  advertised  prices 


in  violation  of  Trade  Regulation  Rule  424. 
Section  5  of  the  Federal  Trade  Commission 
Act  or  this  Order,  and  Is  not  so  notified 
within  three  months  of  the  occurrence  cf 
such  alleged  violation.  It  shall  be  presumed 
tnat  the  alleged  failure  or  respondent  to 
make  advertised  items  available  at  or  below 
the  advertised  price  was  due  to  circum- 
stances beyond  respondent's  control  within 
the  meaning  of  Section  II.C.l.  Such  notice 
shall  indicate  each  specific  item  alleged  to 
be  over  price  marked  or  overcharged  in  iden- 
tified siores  on  specified  daj-s. 

III.  Additional  obligations  of  respond- 
ent—.\  IT  IS  FURTHER  ORDERED  that 
throughout  each  advertised  sale  period  in 
each  of  its  retail  food  stores  covered  by  an 
advertisement,  respondent  shall  post  con- 
spicous'.y  ( 1 )  at  or  near  each  doorway  af- 
fording entrance  to  the  public,  and  (21  at 
cr  near  the  place  where  customers  pay  for 
merchandise: 

(11    A  copy  of  the  advertisement 

( 2 1   The  fo'.lowmc  statement : 

All  itenis  advertLsed  are  required  to  be 
readily  available  for  sale  at  or  below  the  ad- 
vertised price  in  each  Kroger  store  except 
as  specifically  noted  in  this  ad. 

If  an  advertised- item  you  wish  to  purchase 
is  unavailable  you  may  obtain  a  rain  check 
that  will  enable  you  to  purchase  this  Item 
at  the  advertised  price  in  the  near  future. 

If  you  have  any  questions  the  store  man- 
ager will  be  glad  to  assist  you. 

B.  It  Is  further  ordered  that  respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  In  each 
printed  advertisement  which  represents  that 
items  are  available  for  sale  at  any  of  its  re- 
tail food  stores : 

Each  of  these  advertised  Items  is  required 
to  be  readily  available  for  sale  in  each  Kro- 
ger store,  except  as  speclflcallv  noted  In  this 
ad. 

C.  It  is  further  ordered  that;  1.  Respondent 
shall  forthwith  deliver  a  copy  of  this  Order 
to  each  of  its  operating  divisions  and 
to  each  of  its  present  and  future  officers  and 
other  personnel  In  its  organization  down  to 
the  level  of  and  including  assistant  store 
managers  who,  directly  or  indirectly,  have 
any  supervi-sory  responsibilities  relating  to 
la)  availability  or  price  marking  of  adver- 
tised Items  In  respondent's  retail  food  stores, 
and  lb)  check  stand  operations,  or  who  are 
engaged  m  any  aspect  of  preparation,  crea- 
tion, or  plawring  of  advertising,  and  respond- 
ent shall  secure  a  signed  statement  acknowl- 
edging receipt  of  said  Order  from  each  sucn 
person. 

2  Respondent  shall  institute,  enforce  and 
maintain  a  program  (Including  a  continuing 
surveillance  program)  which  is  designed  to 
effect  compliance  with  this  Order  and  which 
IS  adequate  to  reveal  whether  the  business 
practices  of  Its  retail  food  stores  conform  to 
this  Order,  and  shall  confer  with  any  duly 
authorized  representative  of  the  Commission 
pertaining  to  such  program  when  requested 
to  do  so  by  a  duly  authorized  representative 
of  the  Commission.  The  details  (including 
methodology  and  procedures  to  ascertain  and 
effett  compliance)  of  the  program  are  set 
forth  in  an  initial  report  on  compliance 
procedures  submitted  simultantMbsly  with 
this  Order  The  program  may  b^  modified 
by  respondent  from  time  to  time,  upon 
thirty  (30 1  days'  advance  notice  to  the  Com- 
mission, provided  that  ais  modified  the  pro- 
gram shall  be  adequate  to  comply  with  re- 
spondents  obligations  under  Part  III.C.2.  ot 
this  Order 

3.  Respondent  shall,  for  a  p)eriod  of  three 
(3)  years  subsequent  to  the  date  of  this  Or- 
der: a.  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  continu- 
ing compliance  with  the  terms  and  provi- 
sions of  this  Order; 


b  Grant  any  di.ly  authorized  represeata- 
t:ve  of  the  Fede.-al  Trade  Commission  access 
to  all  such  bua;:ie5s  records: 

c  Furnish  u  the  Federal  Trade  Commis- 
sion: (1)  Copies  of  such  records  as  reveal  the 
results  of  outside  surveys  and  such  other 
records  as  are  maintained  at  the  Kroger 
General  Office,  which  are  requested  by  any 
of  it,s  duly  authorized  representatives  within 
three  weeks  from  the  dale  the  request  Is  re- 
ceived by  respK-.ndent  and  ( ii )  copies  o:  all 
oiher  such  records  uhich  are  requested  by 
any  of  its  duly  authorized  representatives 
as  promptly  as  possible 

4  Respondent  shall  all  other  provisions 
of  this  Order  notwithstanding.  anr.i:any  for 
a  period  of  three  (3)  years  from  the  date  that 
this  Order  becomes  f.nal.  file  with  the  C--ni- 
misslon  a  report  in  wTitiiig  demonstraiing 
the  effectiveness  of  ti-e  stef>s  or  actions  taken 
by  respondent  with  regard  to  the  aforesaid 
program,  including  a  surveillance  program, 
and  setting  forth  m  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order  i:i  the  preceding  year    ^ 

D  It  is  further  ordered  ti'.at  respondent 
shall  notify  the  Commls?ion  at  least  thirty 
(30 1  days  prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  re.spondent  which  may  affect 
comp'.i.ince  obligations  arising  out  of  this 
Order 

The  Krocer  Co  .  A  CoRroRATiONi  Docket 
No.  9040;  Analysis  of  Proposed  Con- 
sent Order  to  Aid  FTblic  Comvent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a  pro- 
posed ccn-sent  order  from  The  Kroger 
Co.  '  Respondent  • .  which  operates  retail 
food  stores  under  t]\e  name  Kroger. 

The  proposed  consent  order  de- 
scribed in  this  analysis  has  been  placed 
on  the  public  record  for  sixty  i60>  days 
fcr  reception  of  comments  by  interested 
persons.  Conimeiits  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60'  day.-;,  the  Com- 
mission will  again  review  Uic  agreement 
and  the  comments  recciv(?d  and  will  de- 
cide whether  it  should  withdraw  from 
the  agreement  or  make  final  the  agree- 
ments  proposed  order. 

The  complaint  alleges  that,  in  a  num- 
ber of  Respondent's  retail  food  stores,  a 
number  of  items  listed  in  itc  advertise- 
ments were  not  readily  available  for  sale 
to  customers  and  were  not  readily  avail- 
able for  sale  at  or  below  the  advertised 
crices.  The  complaint  also  alleges  that 
Respondent  violated  the  Fede;-al  Trade 
Commission  Trade  Regulation  Rule  con- 
cerning Retail  Food  Store  Advertising 
and  Marketing  Practices  il6  CFR  242 
il975»>. 

The  proposed  order  requires  Respond- 
ent, in  its  retail  food  stores,  to  ntaJie  each 
advertised  item  readily  available  for  sale 
to  customers  in  the  store,  to  have  adver- 
tised items  which  are  marked  ■with  a 
price  have  the  correct  price  marked,  and 
to  sell  advertised  items  at  or  below  the 
advertised  price.  The  proposed  order  also 
provides  that  unavailability  due  to  cir- 
cumstances beyond  Respondent's  control 
and  limitations  on  availability  which 
are  clearly  and  conspicuouslv  set  forth 
in  advertisins  shall  not  be  a  violation  of 
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the  order.  The  proposed  order  further 
states  that,  with  noted  qualifications,  a 
rate  of  unavailability  of  4^7  or  below  will 
be  presumed  to  be  due  to  circumstances 
beyond  Respondent's  control. 

The  order  further  requires  Respond- 
ent's food  stores  to  post  copies  of  adver- 
tisements and  notices  of  the  availability 
of  "rain  checks"  for  imavailatle  items. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed 
order.  It  is  not  intended  to  constitute 
an  cfficial  interpretation  of  the  aenee- 
mcnt  and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  F.  Ducan, 
Acting  Secretary. 

IFR  Doc.77-13436  Filed  5-10-77:8:45  am] 


[16  CFR  Part  13] 

(File  No.  742  3196] 

SHOP-RITE  FOODS,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  would  require 
a  Grand  Prairie,  Tex.,  retail  food  store 
chain,  among  other  things  to  make  each 
of  its  advertised  items  readily  available 
fo."  sale  to  customers  in  its  stores,  to  have 
advertised  items  correctly  priced,  and  to 
sell  those  items  at  or  below  the  adver- 
tised price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  availability  of  "rain  checks"  for  un- 
available items. 

DATE:  Comments  must  be  received  on 
or  before  July  7,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  &  Penn- 
sylvania Ave.  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carl  L.  Swanson,  Director.  Dall?s  Re- 
gional OfSce,  Federal  Trade  Com- 
mission, 2001  Bryan  St..  Suite  2665, 
Dallas,  Texas  75201',  214-749-3056. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f>  of  the  FTC 
Act.  38  Stat.  721,  15  U.S.C.  46  and  §  2.34 
of  the  Commission's  Rules  of  Practice 
•  16  CFR  2.34),  notice  is  hereby  given 
that  the  following  consent  agreement 
containing  a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav- 
ing been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days:  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4  9<b>'14)  of  the  Commi.'^.'^ion's  Rules 
of  Practice  (16CFR4.9ib)  (14) ). 


PROPOSED   RULES 

Agreement  Containing  Con-sent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commi.ssion  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  Shop-Rite  Food.s.  Inc  .  a  corpc- 
ratlon,  and  it  now  appearing  that  Shop-Rite 
Foods,  Inc.,  a  corporation,  hereinafter  re- 
ferred to  as  proposed  re^5pondent,  Is  willing 
to  "enter  Into  an  Agreement  containing  »n 
order  to  cease  and  desist  from  the  use  of  tte 
acts  and  practices  being  Investigated, 

It  Is  hereby  agreed  by  and  between  Shop- 
Rite  Foods.  Inc.,  a  corporation,  its  duly  au- 
thorized officer,  and  it.-s  attorney,  and  counsel 
for  the  Federal  Trade  Commission,  that: 

1.  Proposed  respondent.  Shop-R:te  Foods, 
Inc.,  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  tfce 
laws  of  the  State  of  New  Me:<ico.  with  Its 
office  and  principal  place  of  business  located 
at  2401  West  Marshall  Drive.  Grand  Prairje. 
Te.xas,  75050. 

2.  Proposed  respondent  admits  all  tfce 
Jurisdictional  facts  set  forth  In  the  draft  of 
the  Complaint  attached  herewith. 

3.  Proposed  respondent  further  waives: 
(a)  Any  further  procedural  steps: 

(b>  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  Agree- 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  is  accepted  by  the  Commission. 
If  this  Agreement  is  accepted  by  the  Com- 
mission it.  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  si)cty 
(60)  days  and  information  in  re.-,pect  therato 
publicly  released:  and  such  acceptance  may 
be  withdrawn  by  the  Commission  if,  wityiin 
thirty  (30:  days  after  the  sixty  (60)  dby 
period,  comments  or  views  submitted  to  the 
Commission  disclo.se  facts  or  considerations 
which  Indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper,  or 
Inadequate. 

5.  This  Agreement  Is  for  settlement  pur- 
poses only  and  does  r.ot  constitute  an  ad- 
mission by  proposed  respondent  that  the  iBw 
has  been  violated  as  alleged  in  the  drtft 
of    complaint    here    attached. 

6.  This  Agreement  contemplates  that,  if 
It  Ls  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn  by 
the  Commission  pvirsuant  to  the  provislonsof 
5  2  34  of  the  Commissions'  Rules,  the  Cotn- 
mlssion  may,  without  further  notice  to  pro- 
posed respondent.  ( 1 )  issue  its  complaint  cor- 
responding In  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its  de- 
cision contained  in  the  following  order  to 
cease  and  desist  in  d'.spo.^iltinn  of  the  pjo- 
cedlng  and  (2i  make  information  putJli" 
in  resnect  thereto  When  so  entered,  the  or(Jer 
to  cea<;e  and  desi'^t  shall  have  the  same  force 
and  effect  and  mav  be  altered,  modified  or  let 
B^ide  In  the  same  manner  and  within  the 
same  time  provH^d  bv  stattite  for  otfcer 
orders  The  order  shall  become  fina'  upon 
service  MalUn';  of  the  complaint  and  decision 
rontalninc;  the  agreed-to  order  to  proposed 
respondent's  addrf-'s  as  stated  li  this  agree- 
ment shall  constitute  service.  Proposed  re- 
snondent  waives  anv  risht  it  may  have  to 
any  other  manner  of  service  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  aereement.  understanding, 
reoresenta'ion.  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 


7.  Proposed  respondent's  duly  authorized 
officer  and  attorney  have  read  the  proposed 
complaint  and  order  contemplated  hereby, 
and  understand  that  once  the  order  has  beei) 
issued,  proposed  respondent  will  be  required 
to  file  one  or  more  compliance  reports  show- 
Ing  that  it  has  fully  complied  with  the  order, 
and  that  proposed  corporate  respondent  may 
be  liable  for  a  civil  penalty  In  the  amount) 
provided  by  law  for  each  violation  of  th4 
order  after  it  become  final. 


ORDER 


J 


I.  It  is  ordered  that  respondent  Shop-Rlt 
Footls,  Inc.,  a  corporation,  Its  successors  of 
assigns,  its  officers,  agents,  representative* 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising 
oilering  for  sale,  sale  or  distribution  of  food 
cr  grocery  products  or  other  merchandise, 
hereinafter  sometimes  referred  to  as  Items, 
offered  or  S'Old  in  its  retail  stores,  in  of 
affecting  commerce,  as  'commerce"  Is  defined 
in  the  Federal  Trade  Commission  Act  at 
amended,  do  forthwith  cease  and  desist  froiq, 
directly  or  indirectly:  i 

A.  Disseminating,  or  causing  the  dlssemlj- 
nation  of  any  advertisement  by  any  meanB 
which  offers  or  presents  any  items  for  saia, 
unless  during  the  effective  period  of  the 
advertised  offer  at  each  retail  store  covere^i 
by  the  advertisement: 

1.  Each  advertised  Item  is  In  stock  anfl 
readily  available  to  customers,  or  If  not 
readily  available,  clear  and  adequate  notlcfc 
shall  be  provided  that  the  Items  are  In  stoc^ 
and  mav  be  obtained  upon  request; 

2.  Each  unit  of  each  advertised  Item,  any  of 
whose  units  are  marked  with  a  price.  Is  inr 
dlvidually.  clearly,  and  conspicuously  marked 
with  a  price  no  higher  than  the  advertised 
price: 

3.  Each  unit  of  each  advertised  Item  is 
charged  out  to  customers  at  a  price  which  1^ 
at  or  below  the  advertised  price: 

Provided,  however,  that  It  shall  constitute  i 
defense  to  a  charge  of  violation  under  sub» 
paragraph  I.A.I,  if  respondent  maintains  and 
furnishes  or  makes  available  for  inspection 
and  copying  upon  the  request  of  the  Fed* 
eral  Trade  Commission,  such  records  as  will 
show  that  (a)  the  advertised  Items  wer( 
ordered  in  adequate  time  for  delivery  of 
were  delivered  to  the  stores  In  quantities 
sufficient  to  meet  reasonably  anticipated  de- 
mands during  the  advertised  sales  period 
or  (b)  the  advertised  Items  were  ordered 
in  quantities  sufficient  to  meet  reasonably 
anticipated  demands  but  were  not  delivered 
due  to  circumstances  beyond  respondent't 
control,  and  that  respondent,  upon  notice 
or  knowledge  of  such  iipndellvery  Immedl- 
ately  offers  to  customers  a  choice  of  a  'ral» 
check'  for  each  unavailable  Item  which  en- 
titles the  holder  to  purchase  the  Item  la 
the  future  at  or  below  the  advertised  prlc«), 
or  a  similar  product  of  equdl  or  better  quality 
at  or  below  the  advertised  price  of  the  um 
available  product. 

Provided,  further,  that  it  shall  not 
deemed  a  violation  of  subparagraph  I.A.^, 
I.A.2,  or  I. A3.  If  respondent  is  complying 
with  a  specific  exception,  limitation  or  rer 
strlctlon  with  respect  to  store,  item  or  prict 
which  is  clearly  and  conspicuously  disclosed 
in  all  ad\ertlsements  for  the  product  10 
question. 

Provided,  further,  however,  that 
spondent  or  any  of  its  employees,  agents,  at 
representatives  are  not  advised  of  an  al- 
leged instance  of  unavailability  through  any 
source,  including  the  Federal  Trade  Comr 
mission,  within  six  months  of  Its  occurrence, 
it  shall  be  presumed  that  the  records  calle^ 
for  by  this  subparagraph  were  In  the  pos^ 
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session  of  respondent  and  that  quantities  of 
ttae  advertised  items  adequate  to  meet  rea- 
sonably anticipated  demand  bad  been  or- 
dered In  adequate  Ume  for  delivery  prior  to 
tbe  sale  and  were  delivered. 

Provided,  further,  that  In  tbe  case  of 
advertised  Items  tbe  ultimate  price  of  which 
la  to  be  determined  by  the  total  dollar 
amount  of  the  customer's  order  or  tba  use 
of  a  coupon,  or  other  similar  price  arrange- 
ment, the  price  at  which  the  item  la  sold, 
and  not  the  price  marked  on  tbe  Item,  shall 
govern. 

Provided,  further,  that  In  stores  equipped 
with  optical  scanning  devices  which  elec- 
tronically "read"  the  Identification  numbers 
marked  on  the  packaging  of  such  units,  and 
which  transmit  the  identification  number  to 
In-store  computers  which  then  transmit  the 
correct  prices  of  the  Items  to  electronic  cash 
registers  where  the  prices  are  displayed  and 
printed  on  cash  register  tap>es.  the  units  need 
not  be  prlcemarked  In  any  additional  man- 
ner, furthermore,  clear  and  conspicuous 
posting  of  the  display  wUl  be  deemed  la 
compliance  with  this  requirement  provided 
that  tbe  units  of  such  items  are  sold  to  cus- 
tomers at  or  below  the  advertised  prices 
throughout  the  awlvertised  sale  period. 

II.  It  is  further  ordered.  That  respondent 
Shop-Rite  Foods.  Inc.,  a  corporation,  its 
successors  or  assigns,  Its  officers,  agents, 
representatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi- 
sion, or  other  device.  In  connection  with  the 
advertising,  offering  for  sale,  sale,  or  distri- 
bution ol  food  or  drugs,  as  those  terms  are 
defined  In  the  Federal  Trade  Commission 
Act,  do  forth'wlth  cease  and  desist  from, 
directly  or  Indirectly : 

A.  Dlaseminattng  or  catising  to  be  dissemi- 
nated, by  United  States  mails  or  by  any 
means  in  or  affecting  commerce,  as  "com- 
jcoerce"  is  defined  in  the  Federal  Trade  Com- 
xnlasion  Act  as  amended,  for  the  purpose  of 
Inducing,  or  which  la  likely  to  Induce,  di- 
rectly or  Indirectly,  the  purchase  of  arty 
such  product,  subject  to  the  Jvirlsdlctlonal 
requirements  of  Section  6  of  the  Federal 
Trade  Commission  Act  as  sunended.  any  ad- 
vertisement which  contains  any  of  the  offers 
prohibited  by  Section  I  of  this  Order; 

B.  Disseminating  or  r^austng  to  be  dissemi- 
nated by  any  means,  for  the  purpose  of  In- 
ducing, or  which  is  likely  to  Induce,  di- 
rectly or  Indirectly,  the  purchase  of  any  such 
product  in  or  affecting  commerce,  as  "com- 
merce" Is  defined  In  the  Federal  TYade  Com- 
mission Act  as  amended,  subject  to  the  Juris- 
dictional requirements  of  Section  6  of  the 
Fderal  Trade  Commission  Act  as  amended, 
any  advertisement  which  contains  any  of  the 
offers  prohibited  by  Section  I  of  this  Oder. 

m.  It  ia  further  ordered.  Ttuit  throu^out 
each  advertised  sale  period  In  each  of  its 
retail  stores  covered  by  an  advertisement,  re- 
spondent shaU  display  conspicuously  at  or 
near  the  place  where  custc^ners  pay  for 
merchandise  the  foUo'wing  statement: 

All  items  advertised  are  required  by  law 
to  be  readily  available  for  sale  at  or  below 
the  advertised  prices  in  each  store  except  as 
specifically  noted  In  this  ad. 

If  an  advertised  Item  you  wish  to  purchase 
Is  unavailable,  you  may  obtain  a  ralncheck 
that  •will  enable  you  to  purchase  this  Item  at 
the  advertised  price  In  the  near  future.  Or, 
you  will  be  allowed  to  piuchase  immediately, 
a  almllar  product  or  equal  or  better  quality 
at  the  advertised  price  of  the  unavailable 
advertised  Item. 

If  you  have  any  questions,  the  store  man- 
ager will  be  glad  to  assist  you. 

In  order  to  avoid  overcharging  that  might 
result  from  Incorrect  price  marking,  we  aak 
•Ach  of  our  customers  to  inspect  the  price 
aaarked  (tf  any)  on  each  Item  be  or  she 
•elects  to  Insure  that  such  price  Is  correct 


and  to  report  Instances  of  merchandise  being 
marked  with  an  Incorrect  price  to  store  per- 
sonnel. We  are  legally  obligated  to  make 
available  any  advertised  Item  at  the  adver- 
tised price  during  the  applicable  advertised 
sale  period  regardless  of  the  price  marked  on 
any  unit  of  the  advertised  Item.  (In  the  case 
of  coupon  offers  or  minimum  purchase  or- 
ders, you  must,  of  coxirse,  have  the  appro- 
priate coupon  or  make  the  required  minimum 
purchase  in  order  to  receive  the  advertised 
price.) 

If  any  checker,  when  confronted  by  you 
with  the  fact  that  he  or  she  is  at>out  to 
ring  up.  or  he  or  she  has  rung  up,  an  ad- 
vertised Item,  at  a  price  higher  than  adver- 
tised, reftises  to  correct  the  error  Immedi- 
ately or  to  ring  up  the  Item  at  the  advertised 
price,  you  are  requested  to  report  the  Inci- 
dent to  the  store  manager. 

rv.  Tt  is  further  ordered.  That  respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  In  each 
advertisement  which  represents  that  Items 
are  available  for  sale  at  a  stated  price  at 
any  of  its  stores:  "Each  of  these  advertised 
Items  Is  required  to  be  readily  avaUable  for 
sale  at  or  be.ow  the  advertised  price  In  each 
store,  except  as  speclflcallv  noted  in  this 
ad." 

V.  It  is  furlher  ordered.  That:  A.  Respond- 
eat shall  forthwith  deliver  a  copy  of  this 
Order  to  each  of  its  operating  divisions  and 
to  each  of  its  present  and  future  officers  and 
other  personnel  In  its  organization  down  to 
the  level  of  and  Including  assistant  store 
managers  who,  directly  or  Indirectly,  have 
any  supervisory  responsibilities  relating  In 
any  way  to  avaUablllty,  pricing  or  charging 
out  of  advertised  Items  as  to  Individual  re- 
tail stores  of  respondent,  or  who  are  engaged 
In  any  asjject  of  preparation,  creation,  or 
placing  of  advertising,  and  that  respondent 
shall  secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such  per- 
son: 

B.  Respondent  shall  Institute  and  main- 
tain a  program  of  continuing  surveillance 
adequate  to  reveal  whether  the  business 
practices  of  each  of  Its  retaU  stores  conform 
to  this  Order,  and  shall  confer  with  any  duly 
authorized  representative  of  the  Commis- 
sion pertaining  to  such  program  when  re- 
quested to  do  so  by  a  duly  authorized  rep- 
resentative of  the  Commission: 

C.  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequently  to  the  date  of  serv- 
ice of  this  Order : 

1.  Maintain  business  records  which  show 
the  efforts  taken  to  instire  continuing  c<Mn- 
pllance  with  the  terms  and  provisions  of  this 
Order; 

2.  Pumlsh  to  the  Federal  Trade  Commis- 
sion copies  of  such  records  which  are  re- 
quested by  any  of  Its  dulv  authorized  rep- 
resentatives. 

VT.  It  ia  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  mich  as  dis- 
solution, assignment  or  sale  restating  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  In  the  respondent  which 
may  affect  compliance  obllc^tlon  arising  out 
of  this  Order. 

vn.  It  ia  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order,  file 
with  the  Commission  a  rep>ort.  In  writing, 
setting  forth  In  detail  the  manner  and  form 
In  which  they  have  complied  'with  this  Or- 
der; and  shall  in  addition,  on  or  bfore  each 
of  the  subsequent  two  anniversary  dates  of 
this  Order,  file  with  the  OommlSBlon  a  re- 
port In  writing  setting  forth  In  detail  tbe 
manner  and  form  Ln  whlcta  it  has  oompUed 
with  this  Order  In  tbe  preceding  year. 


ANALYSIS    OF    PROPO.SED    CONSENT    OKDER    TO 
an>  PTTBLIC   COMMENT 

The  Federal  Trade  Commissiorx  has  ac- 
cepted an  agreement  to  a  proposed  con- 
sent order  from  Shop-Rite  Foods,  Inc., 
hereinafter   referred   to  as  respondent. 

The  propo.'^ed  consent  order  has  been 
placed  on  the  public  record  for  sixty  i60> 
dais  for  reception  of  comment  by,  inter- 
ested persons.  Comments  received  during 
this  iJeriou  will  become  r>art  of  the  pubhc 
record.  After  sixty  (60»  days,  the  Com- 
mission wall  again  renew  the  agreement 
and  the  comments  received  and  will 
decide  whether  it  sliould  withdraw  from 
the  agreement  or  make  final  the  agree- 
ment the  agreement's  proposed  order. 

The  complaint  charges  respondent  with 
false  and  misleading  advertising  in  the 
sale  of  retail  food  items  in  tloat  many  ad- 
vertised special  sale  items  were  not  avail- 
able or  if  available,  in  many  instances 
were  charged  out  to  the  consumer  at  a 
price  higher  than  advertised. 

The  complaint  additionally  charges  re- 
spondent with  a  violation  of  the  Federal 
Trade  Commission  Trade  Regulation 
Rule  concerning  Retail  Pood  Store  Ad- 
vertising and  Marketing  Practices  in  that 
respondent  <1)  advertised  sale  items  for 
sale  which  were  either  not  readily  avail- 
able or  were  not  In  stock;  (2)  items  ad- 
vertised as  sale  items  were  not  charged 
out  to  customers  at  prices  at  or  below 
those  advertised. 

The  proposed  order  requires  respond- 
ent to  have  all  items  advertised  as  sale 
items  in  stock  in  reasonably  anticipated 
quantities  and  to  be  conspicuously  di.-^- 
played.  If  such  item  is  not  conspicuously 
displayed  the  respondent  will  give  notice 
that  the  item  may  be  obtained  upon  re"^ 
quest.  The  order  further  requires  re- 
spondent to  remark  all  sale  items  with 
the  sale  in  order  to  prevent  charging  cus- 
tomers prices  higher  than  those  adver- 
tised. 

The  purpose  of  thi«  analysis  is  to  faci- 
litate public  comment  on  the  proposed 
order  and  it  Is  not  intended  to  constitute 
an  official  Interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  F.  Dccan, 
XctiTifif  Secretary. 

|FR  Doc  77-13437  Fi>d  5-10  77.8  4.5  am] 


[ 16  CFR  Part   13  ] 

[File  No.  732  3328] 

FOOD  FAIR  STORES.  INC.,  ALSO  T/A 
PANTRY   PRIDE 

Consent  Agreement  Wrth  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACmON:     Provisional    con^ient    agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  that  wouM  require  a 
Phfladelphla,  Pa.,  retail  food  store  chain, 
among  other  things  to  make  each  of  tts 
advertised  Items  readily  available  for 
■ale  to  customoi  In  Its  stares,  to  have 
advertised  items  correctly  priced,  and  to 
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:..H  thasc  items  at  or  below  the  adver- 
u<ed  price.  Further,  the  firm  must  pxMt 
oop'.es  of  advcrtLsements  and  notices  of 
the  availability  of  "rain  checks"  for  un- 
nvailable  items. 

DATE;  Comments  must  be  received  on 
or  before  July  7,  1977. 

XDDRESS:  Comments  should  be  direct- 
ed to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  and  Pennsyl- 
vania Ave.  N.W.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Michael  J.  Vitale,  Regional  Director, 
Washington.  DC.  Regional  Office, 
Federal  Trade  Commission,  600-C  Gel- 
man  Building,  2120  L  St.  NW..  Wash- 
ington, D.C.  20017  (202-254-7700). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6'f )  of  the  PTC  Act. 
38  Stat.  721.  15  U.S.C.  46  and  i  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist suid  an  explanation  therioi,  having 
been  filed  with  and  provisionally  accept- 
ed by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  Is  Invited. 
Such  comments  or  views  will  be  consid- 
ered by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)  <  14 »  of  the  Commission's  Rules 
of  Practice  <  16  CFR  4.9(b)  (14)). 

Agreement   Containing  Consent   Ordir    To 
Cease  and  Desist 

The  FederaJ  Trade  Commission  having  ini- 
tiated an  investigation  of  certain  acts  and 
practices  of  Food  Fair  Stores.  Inc.,  a  corpora- 
tion, also  trading  and  doing  business  as  Pan- 
try Pride,  hereinafter  sometimes  referred  to 
as  proposed  respondent,  and  It  now  appear- 
ing that  proposed  respondent  la  willing  to 
enter  into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  use  of  the  acts 
and  practices  being  Investigated, 

It  is  hereby  agreed  by  and  between  pro- 
posed respondent,  by  Its  duly  authorized  of- 
ficer, and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that : 

1.  Proposed  respondent  Food  Pair  Stores, 
I.'ic.  IS  a  corporation  organized,  existing  and 
doing  busine.ss  under  and  by  virtue  of  the 
laws  of  the  Commonwealth  of  Pennsylvania, 
with  its  office  and  principal  place  of  business 
located  at  3175  John  P.  Kennedy  Boulevard, 
Philadelphia.  Pennsylvania.  Proposed  re- 
.-Npondent  also  operates,  trades  and  does  busi- 
ness under  the  name  of  Pantry  Pride. 

2.  Proposed  respondent  admits  all  the  Ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

:V  Proposed  respondent  walve.s: 

I  a;    Any  further  procedural  steps; 

(^)  Tlie  retiulremeot  that  the  Commi.s- 
si(»:is  decision  contain  a  statement  of  f.nd- 
insis  of  fact  and  conclusions  of  law;   and 

ici  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
jf  the  order  entered  pursuant  to  thi.s  ayree- 
.neni 

4  This  af;rceincnt  shall  not  becoHie  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  is  accepted  by  the  Commission. 
If  this  agreement  la  accepted  by  the  Com- 
mission it,  together  with  the  draft  of  com- 
plaint contemplated  thereby,  wUI  be  placed 
on  the  public  record  for  a  period  of  sixty 
( 60 1  days  and  Information  In  respect  thereto 
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publicly  released;  and  such  acceptance  ir.Jiy 
be  withdrawn  by  the  Commission  If  com- 
ments or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  Indi- 
cate that  the  order  contained  In  the  agree- 
ment Is  Inappropriate,  improper,  or  inade- 
quate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  In  the  draft  of  conj- 
plaint  here  attached. 

6.  This  agreement  contemplates  that,  If  It 
la  accepted  by  the  Commission,  and  if  such 
acceptance  la  not  subsequently  withdrawn  ay 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  ConunJsslon's  Rules,  the  Corn- 
mission  may,  without  further  notice  to  pro- 
posed respondent,  (1 )  issue  Its  complaint  cor- 
responding In  form  and  substance  with  the 
draft  of  complaint  here  attached  and  Its  de- 
cision containing  the  following  order  to  cease 
and  desist  in  disposition  of  the  proceeding 
and  (2)  make  information  public  in  respect 
thereto.  When  .so  entered,  the  order  to  cease 
and  desist  sftiall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or  sat 
aside  In  the  same  manner  and  within  tlje 
same  time  provided  by  statute  fc*  other  or- 
ders. The  order  shall  become  final  upon  serv- 
ice. Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this  agree- 
ment shall  constitute  service.  Proposed  re- 
spondent waives  any  right  he  may  have  to 
any  other  manner  of  service.  The  complaint  - 
may  be  used  In  construing  the  terms  of  tlie 
order,  and  no  agreement,  understanding,  rep- 
resentation, or  interpretation  not  contained 
in  the  order  or  tthe  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
poi'ed  complaint  and  order  contemplated 
hereby,  and  It  understands  that  once  ttie 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  It  has  fully  complied  with  the  order,  and 
that  it  may  l>e  liable  for  a  civil  i>enalty  in  trte 
amount  provided  by  law  for  each  violation  qf 
the  order  after  it  becomes  final. 


I.  It  is  ordered.  That  respondent  Fo<xl  Fijr 
Stores,  Inc  a  corporation,  also  trading  and 
doing  bu.siiiess  as  Pantry  Pride,  or  under  any 
name  or  names,  its  successors  or  assigns,  its 
officers,  agents,  representatives,  and  employ- 
ees, directly  or  through  any  corporation,  sutj- 
sidiary,  division,  or  other  device.  In  connec- 
tion with  the  advertising,  offering  for  sale. 
sale  or  distribution  of  food,  or  grocery  prod- 
ucts, or  other  merchandise,  hereinafter  some- 
times referred  to  as  items,  offered  or  sold  in 
lt.8  retail  food  stores,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  a.--  amende^l. 
do  forthwith  cease  and  desist  from,  directly 
or  Indirectly: 

A.  Dis.seminat:iig.  or  caii.sins  the  di.s.sen'.  - 
nation  of.  any  adverlise:nent  by  ativ  meai  .s 
which  o'.fers  any  items  for  sale  at  a  stal«  i 
price,  unless  throughout  the  effccil' e  perils 
of  the  advertised  offer  at  each  retell  f'  :  1 
store  coveicd  by  the  advertisenier.;  ■ 

1.  Each  advertised  Item  Is  readUy  aval  - 
able  for  sale  to  customers  in  the  public  an  a 
of  the  store: 

2.  Each  unJt  of  each  advertised  Item  ai  y 
of  whose  units  are  nxarked  with  a  priced.  Is 
Individually,  clearly,  and  conspicuous  y 
marked  with  a  price  no  higher  than  the  wl- 
vertised  priv.'e; 

3.  Each  advertised  item  is  sold  to  cu  i- 
tomers  at  or  below  the  advertised  price, 

ProiHded,  That  It  shall  not  be  deemed  a  vio- 
lation of  the  above  subpar.agraphs  A.l.  A2. 
A.3,  If  respondent  Is  complying  with  a  spe- 
cific exception,  limitation  or  restriction  with 
respect    to    store.    Item    or    price    which    ;is 
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clearly   and    conspicuously   disclosed    In   sU 
advertisements  for  the  product  in  question. 

Provided,  further,  That  it  shall  constitute 
a  defense  to  a  charge  of  unavailability  under 
subparagraph  I.A.I.  If  respondent  has  posted 
a  clear  and  conspicuous  notice  where  the  item 
1.S  regularly  displayed  which  states  that  the: 
Item  Is  In  stock  and  may  be  obtained  upon 
request,  tmd  said  Item  Is  furnished  on 
request. 

J'rcnided.  further.  It  shall  constitute  a  de- 
fense to  a  charge  of  unavailability  under 
subp>aragraph  I.A.I,  if  respondent  maintains 
and  furnishes  or  makes  available  for  inspec- 
tion and  copying  upon  the  request  of  the 
Federal  Trade  Commission,  stieh  records  and 
affidavits  as  will  show  that  (a)  the  advertised 
items  were  delivered  to  or  were  on  hand  in 
its  food  srtores  in  quantities  sjifflcient  to  meet 
reasonably  anticipated  demand,  or  (b)  the' 
advertised  Items  were  ordered  but  not  de- 
livered due  to  clrcumstancee  beyond  respond- 
ent's control,  and  that  respondent,  upon 
notice  or  knowledge  of  such  non-delivery, 
acted  immediately  to  contact  the  media  to 
correct  any  future  advertisement  (including 
the  same  ad  run  at  some  future  date)  to 
delete  or  to  reflect  the  limited  availability  of 
such  Items,  and  (c)  respondent  offered  to 
customers  on  Inquiry  a  "rain  check"  for  each 
unavailable  Item  which  entitled  the  holder 
to  purchase  the  Item  In  the  near  future  atj 
or  below  the  advertised  price. 

If  respondent  cw  any  of  its  employees.! 
agents  or  representatives  are  not  advl£€Kl  of 
an  alleged  Instance  of  unavailabUlty  through 
any  source  including  the  Federal  Trade  Com- 
mission within  three  months  of  its  occur- 
rence, it  shall  be  presumed  that  the  records 
called  for  by  this  proviso  were  in  the  po.sses- 
sion  of  respondent  showiiig  (a)  or  (b),  and 
(c),  unless  clear  and  ronvincirg  evidence 
establishes  the  contrary 

Prorided.  Tliat  in  the  oa.--e  of  advertised 
items  the  ultimate  prices  of  w^hoee  units  are 
determined  by  the  total  dollar  amount  of  the 
customer's  order  or  the  use  of  a  coupon,  or 
other  similar  conditional  price  arrangment. 
the  prices  at  which  tlie  units  are  sold,  and 
not  the  prices  marked  on  the  units,  shall 
govern. 

In  determining  compliance  with  Section 
I  of  this  order,  the  Commission  will  consider 
the  circumstances  surrounding  failure  toi 
make  advertised  items  conspicuously  and 
readUy  available  for  sale  at  or  below  the  ad- 
vortise.a  prices  due  to  cirouni.stances  beyord 
respondents  control  In  considering  what 
circumstaiices  shall  be  considered  "beyond 
resjxHidenfs  control"  the  Commission  will 
consider  instances  of  demonstrable  human 
error  where  such  error  appears  excusable! 
under  all  of  the  facts  and  circumstances  and, 
is  not  indicative  of  a  pattern  of  non-com -i 
pliance  or  attributable  to  company  negli- 
gence In  following  surveillance  procedures. 

IT    It   is  further  ordt'icd    That   'hrcue'v.it 
each  advert-Lsed  sale  period  m  each  of  iu--  re 
tall  food  stores  covered  by  an  advertisement 
re^^pondcnt  shall  post  LOiispicuoiisly   ill    a' 
or  near  eacli  doorway  affording  entrance  to 
the    public.    ai:d    (2)    at   or    near    the   place 
•.'here  customers  pay  for  merchandise,  not  c? 
whit!\  contain  the  foilovving; 

A.  A  copy  of  the  advertisement. 

B.  A  slatcinent  that:  All  items  .id.eri  .:i 
.ire  readily  available  :or  sale  at  or  belov.-  tlie 
advertised  price.  In  tlie  event  you  are  unable 
to  find  any  advertused  item,  plea.<:e  ask  any 
enipioyee.  If  we  cannot  supply  you  with  any 
advertised  item,  a  rain  c'neck  will  gladly  be 
i^>ued  entitling  you  to  purchase  such  item 
iu  the  iiear  future  at  the  advertised  pnce.  In- 
stead of  a  rain  check,  you  may  ask  for  a  com- 
p.irable  item  at  the  advertised  price. 

Please  a.sk  our  store  manager  If  you  have 
any  questions.  He  will  be  pleased  to  assist 
you. 

III.    It    IS    further    orders.    Tliat:     \.    Re 
spondent  ihall   forthwith   deliver  a  copy  ot 
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this  order  to  each  of  its  operating  divisions 
and  to  each  of  Its  present  and  future  officers 
and  other  personnel  In  Its  organization,  down 
to  the  level  of  store  managers,  who  directly 
ot  Indirectly,  have  any  supervisory  responsi- 
bilities as  to  Individual  retail  food  stores  of 
respondent,  or  who  are  engaged  In  a  super- 
visory c<^>ckclty  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and  that 
respondent  shall  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  persons; 

B.  Respondent  shall  institute  and  main- 
tain a  program  of  continuing  surveillance 
adequate  to  reveal  whether  the  business 
practices  of  each  of  its  retail  food  stores  con- 
form to  this  order,  and  shall  confer  v.  ith  any 
duly  authorized  representative  of  the  Com- 
mission pertaining  to  such  program  when 
requested  to  do  so  by  a  duly  authorized  rep- 
resentative of  the  Commission: 

C.  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequent  to  the  date  of  this 
order : 

1.  Maintain  business  records  which  show 
the  efforts  taken  to  insure  continuing  com- 
pliance with  the  terms  and  provisions  of 
this  order: 

2.  Grant  any  duly  authorized  representa- 
tive of  the  Federal  Trade  Commission  access 
to  all  such  business  records: 

3.  Piimlsh  to  the  Federal  Trade  Commls- 
■lon  copies  of  such  records  which  are  re- 
quested by  any  of  Its  duly  authorized  repre- 
aentatlves; 

D.  Respondent  shall,  all  other  provisions 
of  this  order  notwithstanding,  on  or  ijefore 
each  of  the  first  three  (3)  anniversary  dates 
of  this  order,  file  with  the  Commission  a 
report.  In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  order  In  the  preceding  yees. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  In 
the  corporate  respondent,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergency  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  respondent  which  may 
affect  compliance  obligations  arising  out  of 
this  order. 

ANALYSIS    OF     PROPOSED     CONSENT 
ORDER    TO    AID    PtIBLIC    COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  pro- 
posed consent  order  from  Food  PWr 
Stores,  Inc.  (Respondent),  which  oper- 
ates retail  food  stores  under  the  names 
Food  Pair  and  Pantry  Pride. 

•Hie  proposed  consent  order  described 
In  this  analysis  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for  re- 
ception of  comments  by  interested  per- 
sons. Comments  received  during  this  pe- 
riod will  become  part  of  the  public  rec- 
ord. After  sixty  (60)  dasrs,  the  Commls- 
Blon  will  agala  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  frran  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  alleges  that,  In  a  num- 
ber of  Respondent's  retail  food  stores,  a 
number  of  Items  listed  In  Its  advertise- 
ments were  not  readily  a\'aUable  for  sale 
to  customers  and  were  not  readily  availa- 
ble for  sale  at  or  below  the  advertised 
prices.  The  complaint  also  alleges  that 
Respondent  violated  the  P^ederaJ  Trade 
Commission  Trade  Regulation  Rule  con- 
oemlD«  Retail  R>od  Store  Advertlrtng 
and  Marketing  Practices  (18  CFR  242). 


The  proposed  order  requires  Respond- 
ent, in  its  retail  food  stores,  to  make  each 
advertised  item  readily  available  for  sale 
to  customers  in  the  public  area  of  the 
store,  to  have  advertised  items  correctly 
priced,  and  to  sell  advertised  items  at  or 
below  the  advertised  price.  Tlie  proposed 
order  also  provides  that  unavailability 
because  of  unanticipated  demand,  cir- 
cumstances beyond  Respondent's  control, 
and  other  limitations  clearly  and  con- 
spicuously set  forth  in  advertising  shall 
not  be  a  violation  of  the  order. 

The  order  further  requires  Respond- 
ent's food  stores  to  post  copies  of  adver- 
tisements and  notices  of  the  availability 
of  "rain  checks"  fcH*  unavailable  items. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order.  It  is  not  Intended  to  constitute  an 
official  interpretation  of  the  agreement 
and  proposed  order  or  to  mod-.fy  in  any 
way  their  terms. 

John  F.  E>ucan. 
Acting  Secretary. 
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FISHER   FOODS,   INC. 

Consent  Agreement  Wfth  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  I*rovisional  con.-ent  agree- 
ment. 

SUMMARY:  Tliis  consent  agreement 
contains  an  order  that  would  require  a 
Bedford  Heights,  Ohio,  retail  food  store 
chain,  amcnxg  other  things,  to  make  each 
of  its  advertised  Items  readily  available 
for  sale  to  customers  In  Its  stores,  to  have 
advertised  Items  correctly  priced  and  to 
sell  those  Items  at  or  below  t^e  adver- 
tised price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  availabllty  of  "rain  checks '  for 
unavailable  Items. 

DATE:  Comments  must  be  received  on 
or  before  Julj'  7, 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Ave.  NW,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Paul  R.  Peterson,  Director,  Cleveland 
Regional  Office,  FWeral  Trade  Com- 
mission, 1339  Federal  Office  Building, 
1240  East  9th  Street.  Cleveland,  Ohio 
44199  (216-522-4207). 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  Section  6(f)  of  the  FTX:  Act, 
38  Stat.  721.  15  U.S.C.  46  and  {  2.34  of 
the  Commission's  Rules  of  Practice  <16 
CFR  2,34),  notice  is  hereby  given  that 
the  foUowing  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav- 
ing been  filed  with  and  provisionally  ac- 
cepted by  the  CtKmnlssion,  has  been 
Idaced  on  the  public  record  for  a  period 


of  sixty  '60)  days.  Public  comment  is 
m\ited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and  copy- 
ing at  its  principal  office  in  accordance 
with  |4.9<b)»14>  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9<bMi4>  '. 

ACr.EtMENT  CONT.'''NING  CONSENT  ORPEII  T<^ 
CE.\SE     AN  J     DESIST 

The  Federal  Trade  Commission,  having 
liuTlateti  a  procoed:r.':  challenLrliig  certaii; 
acts  and  practices  of  Fisher  Poods,  Inc 
(  "Fisher"  > .  a  corporation,  and  It  now  app>ear- 
Ing  that  FTsher  is  willing  to  enter  Into  ar. 
agreement  containing  an  Order  un  c^.\so  and 
desist,  as  hereinafter  set  forth,  from  The  use 
of  acts  and  practice*  l>eing  challenged 

It  Is  hereby  agreed  by  and  between  F;sher 
aiid  counsel  for  the  Federal  Trade  Ci.mnii-- 
f;on  tliat: 

il)  Fliher  Is  a  corporation  organized  e\- 
Istlng.  and  doing  business  under  aiid  by 
virtue  of  the  laas  o>f  the  State  of  Ohio  v.ii\\ 
Its  office  and  principal  place  of  bujineis  li'- 
cated  at  5300  Richmond  Roiid  Bedford 
Heighln.  Oliio. 

(2)  Fisher  admits  all  the  Jurisdictional 
facts  set  forth  In  the  Complaint. 

3.  Fisher  waives  a  .^ny  further  procediiral 
srep.'. 

b.  The  requi-enie:n  that  the  Comiui.sston's 
decision  contain  a  statement  of  findings  of 
fact  and  ooncluslone  of  law:  and 

c.  AU  rights  to  seelc  judicial  review  or 
otherwise  to  chailence  or  contest  liic  valid  it  v 
of  the  Order  entered  pursuant  to  •hi.^-  Agree- 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  Is  accepted  by  the  Commission 
If  tills  Agreedent  is  accepted  by  the  Com- 
mission, this  Agreement,  together  with  a  copv 
Of  the  Complaint  Issued  to  this  proceeding 
shall  be  placed  en  the  public  record  for  a 
period  of  60  days  and  information  m  respect 
thereto  shall  te  publicly  re!ea.<;ed;  and  such 
acceptance  may  be  v.-ithrtrawni  bv  the  Com- 
mis-ion  during  the  60-day  period  if  com- 
mer.t«.  '^r  views  submitted  to  the  Con-.mi.'^io!'. 
dL";clofe  fact.«  or  con.-^idcratlons  that  indicate 
that  the  Order  contained  in  the  Agreement 
is  Inappropriate.  Improper,  or  inadequate 

5.  This  Agreement  is  for  settlement  pur- 
poses only  and  does  not  con.stitute  an 
admlasloc  by  Fisher  that  the  law  ha"<  been 
violated  as  aUeged  In  the  Complaint;  any 
matter  that  has  been  admitted  by  Fisher 
herein  shall  not  be  deemed  an  admission  for 
any  other  purpose  or  in  any  other  proceed- 
ing. 

6.  This  Agreement  contemplate.";  iha'  if  it 
is  accepted  by  the  Commission  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commlaslon  pursuant  to  the  pro- 
Tlslons  of  16  CFR  3.26  (1976)  of  the  Com- 
mission's Rules  of  Practice,  the  Commission 
may,  without  further  notice  to  Fisher,  (at 
issue  ItB  decision  containing  the  following 
Order  to  cease  and  desist  in  disposition  of 
the  proceeding  and  tbi  malte  information 
public  In  respect  thereto  When  so  entered, 
and  when  served  upon  Fi.sher.  the  Order  shall 
have  the  same  force  and  effect  and  shall  be- 
come final  and  may  t>e  altered,  modified,  or 
set  a«lde  In  the  same  manner  and  within  the 
same  time  as  are  provided  by  statute  or 
regulation  for  other  orders.  The  Order  shall 
become  final  upon  service.  Mailing  of  the 
Complaint  and  decision  containing  the 
agreed-to  Order  to  Fishers  address  as  stated 
In  this  Agreement  shai;  constitute  service 
Fisher  waives  any  right  It  may  have  to  any 
other  manner  of  service.  The  Complaint 
may  be  used  in  construing  the  term*  of  the 
Order,  but  no  agreement,  understanding, 
representation,    or    Interpretation    not    eon- 
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tained  In  the  Order  or  In  this  Agreement  may 
be  used  to  vary  or  contradict  the  terms  of 
tlie  Order. 

7  Fisher  has  read  the  Complaint  and  Order 
'•oncemplated  hereby,  and  understands  that, 
on-'e  ihe  Order  has  been  Issued,  It  will  b« 
required  to  Hie  one  or  more  compliance  re- 
•lorts  showing  that  Fisher  has  fully  complied 
■.v:th  ffie  Order,  and  understands  that  Plsher 
»iiay  he  liable  for  a  civil  penalty  In  the 
iino\njt  provided  by  law  for  each  viola' ion  of 
V;ie  Order  after  It  becomes  final 


DEFIUmONS 

?  ir  pu^pu.s!:•^.  of  this  Order:  A.  Reayoiid- 
t-ni  '  means  Plsher  Poods,  Inc.  but  does  noc 
include  Fisher's  existing  wholly  owned  sub- 
.-Idl.iry.   Domlnlck's  Finer   Foods,   Inc. 

B  A  'Retail  Food  Store"  means  f>ne  of  Re- 
spondent s  Retail  Pood  Stores  In  the  North- 
ern Ohio  Division,  In  the  Southern  Division, 
or  In  the  Los  Angeles  Division,  other  than  a 
convenience  store.  I.e.,  a  store  having  lf*s 
than  4.000  square  feet  of  floor  space. 

C.  The  •Northern  Ohio  Division"  means 
the  Retail  Food  Stores  located  In  the  follow- 
ii\g  counties  In  Ohio:  Ashtabula,  Cuyahoga, 
Geaupa,  Lake.  Lorain,  Mahoning.  Medina, 
Portable.  Stark.  Summit.  Trumbull,  and 
Wayne 

b.  The  'Southern  Ohio  Division"  means 
the  Retail  Food  Stores  located  (1)  In  each 
county  In  Ohio  other  than  the  Ohio  counties 
located  In  the  Northern  Ohio  Division,  and 
(2)   In  states  contiguous  to  Ohio. 

E.  The  "Lios  Angeles  Division"  means  the 
Retail  Food  Stores  located  in,  and  In  states 
contiguous  to,  California. 

P  A  "Northern  Ohio  Division  Sample" 
means  a  selection  of  at  least  26%  (to  the 
nearest  whole  number)  of  Respondent's  Re- 
tall  Pood  Stores  located  In  the  Northern 
Ohio  Division,  75%  (to  the  nearest  whole 
number)  of  which  selection  shall  be  selected 
from  the  Ohio  Counties  of  Cuyahoga,  Lake. 
Lorain,  and  Summit. 

O  A  "Southern  Ohio  Division  Sample'" 
means  a  selection  of  at  least  25'",.  (to  the 
nearest  whole  number)  of  Respondent's  Re- 
tall  Pood  Stores  located  In  the  Southern  Ohio 
Division. 

H  A  "Los  Angeles  Division  Sample  "  means 
a  selection  of  at  least  25  percent  ( to  the  near- 
est whole  number)  of  Respondent's  Retail 
Food  Stores  located  In  the  Los  Angelee  Di- 
vision, 75  percent  (to  the  nearest  whole  num- 
ber) of  which  shall  be  selected  from  the  Cali- 
fornia Counties  of  Lob  Angeles  and  Orange. 
I.  A  Survey"'  or  a  "Survey  of  the  Sample  " 
nieans  a  survey  of  the  Northern  Ohio  Di- 
vision Sample,  Southern  OhJo  EWvlslon  Sam- 
ple, or  Los  Angeles  Division  Sample,  con- 
ducted In  accordance  with  the  Survey  Proce- 
dures set  forth  In  Exhibit  A,  attached  hereto 
and  Incorpwrated  herein  by  reference.  Stores 
to  be  surveyed  shall  be  chosen  In  a  manner 
that  Is  consistent  with  the  Survey  Proce- 
dures Respondent  waives  any  right  It  might 
have  to  challenge  the  admissibility  Into  evi- 
dence of  the  results  of  a  Survey,  or  to  chal- 
lenge the  evidentiary  weight  of  a  Survey 
ba.sed  upon  the  size  of  the  Sample.  Respond- 
ent, however,  retains  the  right  to  challenge 
the  evidentiary  welgtit  to  be  given  to  the 
result.s  of  any  .such  Survey  on  any  other  le- 
•.'ally  available  basis. 

J  The  Uiu-vijusted  Nuni^jer  ^f  Un.ivailaole 
Advertised  Items'"  with  respect  to  one  oi 
■  Respondent's  surveyed  Retail  Food  Stores 
means  the  surveyed  number  of  unavailable 
.idvertised  Items  before  that  number  l.«  re- 
duced by  any  instances  of  unavailability  that 
are  excused  by  the  defenses  set  forth  in  Trade 
Regulation  Rule  424.  as  presently  drafted, 
or  in  this  Order 
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K.  The  Adjusted  Number  of  Unavailable 
Advertised  Items"  with  respect  to  one  of 
Respondent's  siu-veyed  Retail  Pood  Stores 
means  the  Unadjusted  Number  of  Unavail- 
able Advertised  Items  reduced  by  all  In- 
stances of  unavailability  that  are  e.\cused  by 
the  defenses  set  forth  In  Trade  Regulation 
Rule  424.  as  presently  drafted,  or  in  this] 
Order 

L.  The  Ui. adjusted  Nunib.r  of  Over-I 
Price-Marked  or  Overchiirged  .Advert  i->edl 
Items'"  with  respect  to  one  of  Respondent  si 
.surveyed  Retail  Pood  Stores  means  the  M;r- 
veyed  number  of  Over-Price-Marked  or  Ovt  r-| 
char;,'ed  Advertised  Items  before  that  nuni 
oer  is  reduced  by  any  insiances  of  over- 
pricing or  overcharging  that  arc  excused  by 
he  defenses  .=*t  forth  In  Tr.icle  Regulation 
Rti'.e  424  as  ri'»  ently  driiftod  or  In  this  Or 
der 

M.  Tlie  Adjrs-ed  Number  of  Over-Price 
marked  cr  Overchaxtred  AdvertS'^txl  Itenis" 
'.vith  vo'^iioct  to  one  of  Respondent's  surveyed 
Retail  PiK)d  Scores  means  the  Unadjusted 
Number  of  Over-Prlce-MarV:ed  or  Over- 
charged  Advenised  Itenis  reduced  by  all  In- 
-itancea  of  over-prlce-markin"  or  overcharg- 
ing that  are  excused  by  the  defenses  .set  forth 
Hi  Trade  Regulation  Rtile  i24,  a-s  present!? 
drafted,  or  In  this  Order. 

N.    The    "Average   Adjiist-cd    Rate   of    Un 
availability  '  revealed  by  a  Survey,  as  referred 
to  In  Paragraph  III(B)  ( 1 )  of  this  Order,  shall 
bo  detem\lned  as  follows:   1.  For  each  .stor« 
surveyed,    the   Unadjusted    Number   of   Ui:- 
avallable  Advertised  Items  shall  be  recorded 
and  that  number  shall  be  reduced  in  accord- 
ance  with  the  definition  of  "Adjtisted  Num« 
ber  of  Unavailable  Advertised  Itenis"  in  this 
Order  to  ascertain  the  Adjusted  Ntunber  ot 
Unavailable  Advertised  Items  in  that  store. 

2.  For  each  store  surveyed,  the  number  ol 
items  that  the  advertisement  represents  to  b* 
available  In  that  .store  shall  bo  recorded.     I 

3.  After  the  Individual  stores  in  the  Saini 
pie  have  been  surveyed,  the  sum,  or  aggre* 
gate,  of  the  Adjusted  Numbers  of  UnavatlabK 
Advertised  Items  recorded  pursuant  to  Para* 
graph  I(N)(1)   shall  be  determined. 

4.  After  the  Individual  stores  in  the  Sain. 
p!e  have  been  surveyed,  the  sum,  or  aggre« 
gate,  of  the  numbers  of  advertised  items  re. 
corded  pursuant  to  Paragraph  I(Ni  (2)  shall 
be  determined. 

5.  The  Average  Adjusted  Rate  of  Unavall. 
ability  shall  be  the  fraction  of  which  the 
ntrmerator  is  the  sum.  or  aggregate,  deter* 
mined  piu^tiant  to  Paragraph  I(N)(3)  and 
of  which  the  denomlnattw  Is  the  sum.  or  ag. 
gregate.  determined  pursviant  to  Paragraph 
I(N)(41. 

O.  The  "Average  Adjusted  Rate  of  •  •  ♦ 
Over-Prlce-Marketlng""  revealed  by  a  Survef 
as  referred  to  in  Paragraph  ITI(D)  (1)  of  thl» 
Order,  shall  be  determined  as  follows:  1.  For 
each  store  surveyed,  the  Unadjusted  Number 
of  Over-Price-Marked  Advertised  It«ms  shaB 
be  recorded  and  that  number  shall  be  re- 
duced in  accordance  with  the  definition  ijf 
"Adjusted  Number  of  Over-Price-Marked  Ad- 
vertised Items"  In  this  Order  to  ascertain  the 
Adjusted  Ntunber  of  Over-Price-Marked  Ad- 
vertised Items  In  that  store 

2  For  each  .store  surveyed,  the  number  of 
Items  that  the  advertisement  represents  ui 
be  available  In  that  store  shall  be  recorded. 

3.  After  the  Individual  stores  in  the  san»- 
ple  have  been  surveyed,  the  sum,  or  aaera- 
gate,  of  the  Adjusted  Numbers  of  Over-PrlLa- 
Marked  .Advertised  Items  recorded  pursuant 
to  Paragraph  I(0)(1)   shall  be  determined. 

4.  After  the  Individual  stores  In  the  Sar4- 
ple  have  been  surveyed,  the  .svim.  or  aggre- 
gate, of  the  numbers  of  advertised  items  ra- 
oorded  piirsuatit  to  Paragraph  IiOii2)  ■  li  v|l 
be  determined 

5.  The  Average  Adjusted  Rate  of  Ove^- 
Prlce-Marklng  shall  be  the  fraction  of  which 

he  irui;t.  iii'iir  is  the  siur..  or  aeTreeate.  de- 


termined pursuant  to  Paragraph  I(0)(3i, 
and  of  which  the  denominator  la  the  sum,  or 
aggregate,  determined  ptirsuant  to  Paragraph 
irO)(4). 

P.  The  "Average  Adjusted  Rate  of  •  •  * 
O.erchargixig"  revealed  by  a  sui^ey  as  re- 
ferred to  in  Paragraph  III(D)  (1)  of  this 
Order  shall  be  determined  as  follows:  1  For 
each  store  surveyed,  the  Unadjusted  Num- 
ber of  Overcharged  Advertised  It-ems  shall  be 
recorded  and  that  number  .=hall  be  reduced 
in  accordance  with  the  definition  of  "Ad- 
justed Number  of  Overcharged  Advertised 
items  "  In  this  Order  to  ascertain  the  Ad- 
justed Num'oer  of  Overcharged  Items  in  that 
store. 

2.  For  each  store  .surveyed,  the  ntimber  of 
items  that  tiie  advertisement  represents  to  be 
available   in    that  store  shall   be  recorded. 

3.  After  the  individual  stores  in  the  Sam- 
ple have  been  surveyed,  the  sum.  or  aggre- 
gate, of  the  Adjusted  N  umbers  of  Over- 
charged Advertised  Items  recorded  pursuant 
to  Paragraph  I(P)  (1)  shall  be  determined. 

■I.  Alter  the  individual  stores  in  the  Sam- 
ple have  been  surveyed,  the  sum.  or  aggre- 
gate, of  the  ni'.mbers  of  advertised  it«ms  re- 
corded pursuant  to  Paragraph  IiP)  (2)  shall 
be  determined. 

5.  The  Avera^ie  Adjusted  Rate  of  Over- 
charging shall  be  the  fraction  of  which  the 
numerator  Is  the  sum,  or  aggregate,  deter- 
mined pursuant  to  Paragraph  I(P)(3).  and 
of  which  the  denominator  Is  the  sum.  or  ag- 
gregate, determined  pursuant  to  Paragraph 
IiPl  (4). 

Q.  A  "Perishable  Item"  means  any  item 
that  will  probably  spoil  or  that  will  be  sub- 
stantially reduced  In  value  if  not  sold  on  the 
day  of  delivery,  or,  in  the  case  of  prepared 
foods  such  as  barbecued  chicken  or  In-store 
baked  products,  on  the  day  of  preparation. 


PROHIBirED   ACTIVITIES 

It  is  ordered,  that.  In  connection  with  Re- 
-spondent's  advertising,  offering  for  sale,  sale, 
or  distribution  of  food  or  grocery  products  or 
other  merchandise  (hereinafter  sometimes  re- 
ferred as  items )  offered  for  sale  or  sold  in 
its  Retail  Food  Store,  in  or  affecting  com- 
merce, as  "commerce"  Is  defined  In  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
that  Respondent  forthwith  cease  and  desist, 
directly  or  indirectly  or  through  any  device, 
from  disseminating  or  causing  the  dissemina- 
tion of  any  advei-tlsement  by  any  means  that 
offers  any  Items  for  sale  at  an  advertised 
price  unless,  with  respect. to  Paragraph  II 
(A),  n(B),  and  11(C)  below.  Respondent  is 
complying  with  a  specific  exception,  limita- 
tion, or  restriction  with  respect  to  a  store. 
Item,  or  price  that  is  clearly  and  conspic- 
uously disclosed  In  all  advertisements  for 
the  li#m  in  question  (Including  but  not 
limited  to  limitations  or  restrictions  con- 
cerning the  stores  in  which  an  item  is  avail- 
able, the  numeral  quantities  of  an  Item 
available  in  each  Retail  Pood  Store,  and  tlte 
hours  during  which  a  Perishable  Item  is 
available),  or  unless,  throughout  the  effec- 
tive period  of  the  advertised  offer  at  esich 
Retail  Food  Store  covered  by  the  advertise- 
:nent : 

A.  Each  advertised  Item  is  readily  avail. ible 
for  sale  to  customers  in  the  public  area  of  the 
store  or.  if  not  readily  available  there,  a  clear 
and  conspicuous  notice  Is  posed  where  the 
Item  is  recularly  displayed  Indicating  that  the 
item  is  !n  stock  and  may  be  obtained  upon 
retiuest  and  the  item  is  readily  furnished 
upon  reqviest: 

B.  Each  unit  of  each  advertised  item,  any 
of  whlcfl  is  marked  with  a  single  price,  is  indi- 
vidually, clearly,  and  conspicuously  marked 
with  a  price  that  Is  no  higher  than  the  ad- 
vertised price;  if  any  unit  of  an  advertised 
item  Is  marked  with  two  or  more  different 
prices,    the   cits' omer   is  charged  the  lowest 
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of  the  prices,  which  Is  nc  higher  than  the 
advertised  price; 

C.  Kach  unit  of  each  advertised  Item  Is  sold 
to  customers  at  or  below  the  advertised  price; 

except  that  no  proceeding  to  enforce  Pant- 
gr«ph8  n(A),  n(B),  or  U{C)  of  this  Order, 
pursii&nt  to  Section  5(1)  of  the  Federal  Tr»de 
CommiEsion  Act.  as  amended,  that  Is  b«sed 
on  a  survey  shall  be  Instituted  or  commenced 
except  on  the  basis  of  a  Survey  of  a  Sample 
of  the  Northern  Ohio  Division 


DEFENSES     AND     PRESCMPnuNS 

A  Defenses  to  a  charge  of  unavailability 
under  Trade  Regulation  Rule  424,  as  presently 
drafted.  Section  6  of  the  F>ederal  Trade  Com- 
mission Act,  as  amended,  or  any  provisions 
of  this  Order  shall  consist  of  every  instance 
In  which  the  Respondent  can  show : 

1.  That  the  advertised  Item  »-as  unavail- 
able due  to  circumstances  beyond  Respond- 
ent's control,  that  Respondent  did  not  have 
notice  or  knowledge  of  such  Impending  un- 
avaUablllty  in  time  to  delete  the  Item  from 
the  proposed  advertisement,  and  that  Be- 
Bp>ondent  offered  to  customers,  for  each  un- 
available item,  a  "raincheck"  that  (a)  en- 
titled the  holder  to  purchase  the  Item  in  the 
near  future  at  or  below  the  advertised  price 
and  (b)  conspicuously  disclosed  on  its  face 
that,  if  the  customer  tendered  the  "rain- 
check"'  to  Respondent  more  than  three  days, 
but  less  than  17  days,  after  receipt  and  the 
advertised  item  was  stUl  unavailable,  the 
customer  may  elect,  at  his  option,  either  to 
renew  the  "raincheck"  for  an  additional  two- 
week  period  or  to  received  a  comparable  item 
at  or  below  the  advertised  price. 

2.  "That  the  advertised  items  were  delivered 
In  adequate  time  to  Resi>ondent"8  Retail  Pood 
Stores  In  quantities  sufficient  to  meet  reason- 
ably anticipated  demand.  For  purposes  of  this 
Paragraph  in(A)  (2)  : 

(a)  Respondent  shall  be  deemed  to  have 
shown  that  It  delivered  an  Item  to  a  store  in 
qtiantitles     suflBctent     to     meet     reasonably 

'anticipated  demand  in  a  particular  advertise- 
ment period  if  It  maintains  records  showing 
that  it  delivered  that  item  t-o  that  store  dur- 
ing that  adverltsement  period  in  quantities 
equal  to  or  greater  than  the  quantities  of 
that  Item  sold  by  that  store  during  the  last 
preceding  comparable  advertisement  period. 

(b)  The  phrase,  "quantities  of  that  Item 
sold  by  that  store  during  the  •  •  •  advertise- 
ment period."  for  Items  other  than  meat, 
means  the  sum  of  the  number  of  units  In  the 
closing  Inventory  of  the  store  after  closing 
hours  on  the  night  before  the  first  day  of  the 
advertisement  period,  plus  the  nuimber  of 
units  delivered  to  the  store  during  the  ad- 
Tertlsement  period,  plus  the  number  of  "rain- 
checks'"  issued  for  that  Item  during  the  ad- 
yertisement  period,  and  minus  the  numbo* 
of  units  in  the  closing  Inventory  of  tlie  store 
after  closing  hours  on  the  last  day  of  the 
advertisement  period. 

(c)  The  phrase,  "delivered  in  adequate 
time,"  for  Items  other  than  meat,  means 
that.  If  Respondent  delivers  more  than  one 
shipment  of  an  Item  to  a  store  in  the  com- 
parable advertisement  period,  the  '"quanti- 
ties of  that  item  sold  by  that  store  during 
the  •  •  •  advertisement  period"  shall  be 
apportioned  among  the  dellTeriea  In  tbe  par- 
ticular advertisement  period  In  such  quanti- 
ties that,  by  the  comparable  delivery  date  of 
tbe  particular  advertisement  period,  there 
shall  have  been  delivered  to  the  store  at 
least  the  same  proportion  of  quantltlee  as 
were  delivered  by  that  date  In  the  compara- 
ble period.  For  example.  If  tbe  "quantlttaa 
of  tbaX  Item  aold  by  that  store  duiing  the 
eomprable  adTertteement  pertod"  for  ItauM 
other  than  meat  were  110  units  (100  vntta 
actually  (Mlyered  and   10  "ralnctaecks"  to- 


sued),  ajid  the  units  were  delivered  to  the 
store  in  the  comparable  advertisement  pe- 
riod In  three  deliveries  consisting  of  40  units 
on  Monday.  40  units  on  'Wednesday,  and  20 
units  on  Friday,  Respondent  "wiH  have  de- 
livered. In  adequate  time"  If  Respondent 
delivers  for  the  particular  advertisement  pe- 
riod, at  least  40  percent  (of  the  110  units  to 
be  delivered)  by  Monday.  80  percent  by 
Wednesday,  and   100  percent  by  Friday 

(d)  It  shall  be  presumed  that  Respondent 
has  delivered  meat  Items  to  a  store  In  quan- 
tities svifficlent  to  meet  reasonably  antlci- 
i'.iied  demand  In  a  particular  advertisement 
period  when  the  stxm  of  the  number  of  the 
i.r.mal  cuts  or  carcasses  containing  that  Item 
In  the  closing  Inventory  of  the  store  after 
closing  hours  on  the  night  before  the  first 
day  of  the  particular  advertisement  period, 
plus  the  number  of  primal  cuts  or  carca&ses 
containing  that  item  delivered  to  tlie  st^re 
during  the  particular  advertisement  period 
minus  the  number  of  primal  cuts  or  car- 
casses containing  that  Item  In  the  closing 
Inventory  of  the  store  after  closing  hours  oi: 
the  last  day  of  the  particular  advertisement 
period.  Is  equal  to  or  great-er  than  the  sum 
of  the  number  of  primal  cuts  or  carcasses 
containing  that  Item  In  the  closing  Inven- 
tory of  the  store  after  closing  hoiu^  on  the 
night  before  the  first  day  of  the  comparable 
advertisement  period,  plus  the  number  of 
primal  cuts  or  carcasses  containing  that  Item 
delivered  to  the  store  during  the  comparable 
advertisement  period,  minus  the  number  of 
primal  cuts  or  carcasses  containing  that 
Item  in  the  closing  Inventory  of  the  store 
after  closing  hours  on  the  last  day  of  the 
comparable  advertisement  period,  taking 
into  consideration  the  number  of  "raln- 
checks"  issued  and  the  freqviency  of  delivery 

(e)  "The  phrase,  "last  preceding  compara- 
ble advertisement  period  "  means,  for  a  par- 
ticular item,  the  last  preceding  advertise- 
ment period  (during  which  the  Item  was  ad- 
vertised) that  Is  most  comparable  to  the 
particular  advertisement  period,  conslderint; 
the  time  of  the  year,  the  week  of  the  mon'h. 
weather  conditions,  the  nature  of  the  item 
the  amount  of  the  price  reduction,  the  loca- 
tion of  the  advertisement  for  the  Item  with 
reference  to  the  advertisement  as  a  whole, 
the  tj-pe  size  of  the  advertisement  for  the 
Item,  the  availability  of  a  coupon,  the  loca- 
tion of  the  product  within  the  store,  and 
any  other  relevant  factors  sSIcctinp  »  c;s- 
tomers  buying  habits 

ff)  Each  Item  that  Respondent  can  show  it 
delivered  to  a  Retail  Food  Store,  included  In 
the  Sample.  In  quantities  sufficient  to  meet 
reasonably  anticipated  demand,  as  provided 
herein,  shall  be  employed  herein  as  a  defense 
in  reducing  the  "Unadjtisted  Number  of  Un- 
available Advertised  Items"  In  computing 
the  "Adjusted  Number  of  Cuavailable  Ad- 
vertised Items." 

B.  The  following  presumption.s  shall  apply 
In  ascertaining  the  availability  to  Respond- 
ent of  the  defenses  set  forth  in  Paragraph 
iniA). 

1.  Because  Respondent  has  obligated  it- 
self, pursuant  to  Paragn^b  IV (C)  (2)  of  this 
Order,  to  institute,  enforce,  monitor,  im- 
prove on  the  basis  of  experience,  and  main- 
tain procedures  designed  to  effect  compli- 
ance with  this  Order,  It  shall  be  presumed 
that  the  unavailability  of  all  advertised 
Items  resulted  from  circumstances  beyond 
Re6pondent"B  control,  within  the  meaning  of 
•PmngTfb.  m(A)(l).  If  (a)  the  Average  Ad- 
justed Rate  of  Unayallabillty  does  not  exceed 
^00  or  3  percent  and  (b)  tbe  unavailability 
revealed  by  tbe  Survey  is  not  shown  to  be 
caused  in  whole  or  in  substantial  part  by  the 
groee  negligence  or  deliberate  acts  or  omis- 
sions of  Bespcmdent.  (Sporadic  unavailabil- 
ity caused  ty  the  gran  negligence  or  deUb- 
•rate  acta  or  omlaakins  at  an  Insubstantial 
number  of  store  level  employees  of  Respond- 


ent Khali  not  negate  the  presimiptio;:  if  Re- 
spondent can  demonstrate  thai  it  took  ap- 
propriate disciplinary  action  against  the 
employees  promptly  after  learn'iig  that  thr 
en  ployees'  gross  negligence  or  deli  Derate  ai"."^ 
or  omissions  caused  tlie  unavailability,  per- 
s;>'ent  i;n&vailabillty.  however  caused  Pv 
the  grot>s  negligence  or  deliberate  rw^  ts  or  oni- 
nilssions  of  a  substantuil  number  of  sto'.-e 
le' <:1  employees  of  Respondent  sliull  be  n»- 
tribited  to  Respondent  and  s'-.all  :.ei;ate  the 
presumption  ) 

2  If.  with  respect  to  a  Survey  conduct^ed 
in  accordance  with  Paragraph  IViCi  of  tliis 
Order.  Respondent  Is  not  advised  in  wrlttnf 
by  the  Federal  Trade  Commi&i-ion  or  it* 
staff  within  four  months  after  receipt  of  a 
verified  report  from  respondent  tis  outlined 
In  the  Survey  Procedures,  or  if  Respondent 
is  not  advised  w^tth  respect  to  a  Snrvev  con- 
ducted by  the  Federal  Trade  Commission  or 
its  staff  within  four  months  after  the  Com- 
mission or  its  staff  receives  docf.ment.s  fruin 
Respondent  concerning  its  defenses  as  set 
•forth  In  "Trade  R«gulatlon  Rule  424  a.-^  pre-- 
emly  drafted,  or  this  Order,  that  tbe  FederH. 
Trade  Commission  or  it**  ."«taff  has  rea-son  lo 
believe  that  Respondent  has  failed  to  m.«ke 
advertised  items  available  in  violation  of 
Trade  Regulation  Rvile  424.  as  presenJlv 
drafted.  Section  6  of  the  Federal  Trade  Com- 
mission .\ct,  as  amended,  or  this  Order  afler 
taking  mto  consideration  the  defense^  set 
forth  In  "Trade  Regulation  Rule  424  as  pres- 
ently drafted,  or  in  this  Order.  It  shall  be 
preeumed  that  the  alleged  failure  of  Re- 
spondent to  make  advertised  items  available 
was  due  to  circumstance*;  beyond  Respond- 
ent's control  within  the  meaning  of  Para- 
graph 111(A)(1).  If  on  the  other  hand  Re- 
spondent Is  advised,  within  the  prescribed 
period,  of  the  position  of  the  Federal  Trade 
Commission  or  Its  staff,  the  advice  sliall  in- 
dicate each  specific  item  alleged  to  have  beet 
unavailable  In  Identified  store^■  on  speci::«i 
days 

C.  Defenses  to  a  charge  of  over-price- 
marking  or  overcharging  under  Trade  Rej;u- 
latlon  Rule  424  as  presently  drafted.  Sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
or  any  provision  of  this  Order  shall  consist 
of  every  instance  In  whicli  the  Respondent 
can  show  : 

1  That  the  advertised  i'ein  waj-  n<.it 
marked  or  ch&raed  out  at  or  below  the  ad- 
vertised prlre  due  to  circumstances  beyond 
Respyondent 's  control,  and  that  'Rospondeir 
upon  notice  of  knowledge  of  such  over-price- 
marking  or  overcharging,  acted  Immediately 
to  price-mark  the  goods  with  or  charge  o'u 
the  goods  at.  the  advertised  price 

2.  That,  with  resp>ect  to  charge.s  of  over- 
prlce-markmg  in  the  case  of  stores  equipped 
with  devices  that  "read"  an  Identification 
code  (cotrunonly  referred  to  as  the  Universal 
Product  Code)  marked  on  the  packaging  o! 
items  and  transmit  the  information  to  a 
computer  that  transmits  the  Information  lo 
cash  register  tapes,  with  the  Items  land  In- 
dividual units  tliereof)  not  price-marked  in 
any  additional  manner,  the  advertised  price 
of  such  Items  was  clearly  and  conspicuously 
posted  at  the  point  of  display. 

3.  That,  In  the  case  of  advertised  Items  the 
ultimate  price  of  which  Is  to  be  determined 
by  the  total  dollar  amount  of  the  customer  - 
order  or  tlie  use  of  a  coupKjn'  or  other  Elmllur 
price  arrangeoient,  the  price  at  which  the 
Item  Is  sold,  and  not  the  price  marked  or.  the 
Item,  shall  govern. 

D  The  following  presumptions  shalj  app.y 
In  determining  tbe  availability  to  Respond- 
ent of  the  defenses  set  forth  ir.  Paragraph 
ni«C). 

1  Because  Respondent  has  obligated  jtsel' 
pursuant  to  Paragraph  IV(C)(2)  of  tbi.s 
Order,  to  Institute,  enforce,  monitor.  Improve 
on  the  basis  of  expnienoe,  and  maintain 
procedures  designed  to  effect  oompUance  with 
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this  OrJer.  It  shall  be  presumed  that  the 
over-price-making  or  overcb&rgiog  of  all  ad- 
vertised i'-ems  resulted  from  circumstances 
beyond  Respondent's  control  within  the 
meaning  of  Paragraph  in(C)  (Dlf  (a)  neither 
the  Average  Adjusted  Rate  of  Over-Prlce- 
^t•^rki^g  iior  the  Average  Adjusted  Rate  of 
1  >•, ervharglng  exceeds  'lkj  of  1  percent,  and 
ibi  t!ie  over-prlce-marklng  or  overcharging 
revealed  by  the  Survey  1$  not  shown  to  be 
i-aiised  In  whole  or  In  substantial  part  by  the 
t  .-OSS  iicp!it;ence  or  deliberate  acts  or  omis- 
sions of  Respor.dont.  (Sporadic  over-prke- 
i.x»ir;;i:!jr  or  overch.irfeUig  caused  by  the  gross 
nepU;;enct'  or  deliberate  nets  or  omissions  of 
an  ia?ubftr.ntial  number  of  store  level  em- 
ployees of  Respondent  shall  not  negate  the 
p:"c'siim!)tion  If  Respondent  can  denwr-strat* 
that  it  took  appropriate  disciplinary  action 
^f-ainst  the  employees  promptly  after  learn- 
iii!»  that  the  empioyeeD'  gross  negligence  or 
deliberate  acts  or  omis.'%iijns  caused  the  over- 
price-marlilng  or  overcharging;  however,  per- 
sistent over-prlce-niarkliig  or  overcharging 
caused  by  the  gross  negligence  or  deliberate 
nets  or  omissions  of  a  substantial  number  of 
store  level  employees  of  Respondent  shall  be 
attributed  to  Ret.p<iudent  and  shii:  negate 
the  jiresumption.) 

2.  If.  with  respect  to  a  Survev  conducted 
In  accordar.ce  with  Paragraph  IViCl  of  this 
Order.  Respondent  Is  not  ndvLsed  In  writ- 
ing by  the  FedernJ  Trade  Commission 
or  its  staff  within  four  months  after  receipt 
of  a  verified  report  from  Respondent  as  out- 
lined in  the  Survey  Procedures,  or  if  Re- 
pondent  Is  not  advLsed  with  respect  to  a 
Survey  conducted  by  the  Federal  Trade  Com- 
mission or  Its  staff  within  four  months  after 
the  Commission  or  its  staff  receives  docu- 
ments from  Respondent  concerning  Its  de- 
fenses as  .set  forth  In  Trade  Regulation  Rule 
424.  a.s  presently  draftcHl,  or  this  Order,  that 
the  Federal  Trade  Commission  or  Its  staff  has 
reason  to  believe  that  Respondent  has  failed 
to  price-mark  or  charge  out  advertised  Items 
at  the  advertised  prices.  In  violation  of  Trade 
Regulation  Rule  424,  as  presently  drafted. 
Section  5  of  the  Federal  Trade  Commission 
Act.  a.s  amended,  or  this  Order,  after  taking 
Into  consideration  the  defenses  set  forth  In 
Trade  Regulation  Rule  424.  as  presently 
drafted,  or  in  this  Order,  it  shall  be  presumed 
that  the  alleged  failure  of  Respondent  to 
make  advertised  Items  available  at  or  below 
the  advertised  price  was  due  to  circumstances 
beyond  Respondent's  control  within  the 
meaning  of  Paragraph  111(C)(1).  If  on  the 
other  hand  Respondent  is  advised,  within  the 
prescribed  period,  of  the  position  of  the 
Federal  Trade  Commission  or  Its  staff,  the 
advise  shall  Indicate  each  specific  Item  al- 
leged to  have  been  over-prloe-marked  or  over- 
charged In  Identified  stores  on  specified  days. 


ADDITION *.L    OBLIG.^TIONS    OF    RESPONDENT 

A.  It  is  further  ordered.  That,  throughout 
each  advertisement  period  In  each  of  Its 
Retail  Food  Stores  covered  by  an  advertise- 
ment. Respondent  shall  post  conspicuously, 
at  or  near  each  doorway  affording  entrance 
to  the  public,  and  at  or  near  the  place  where 
customers  pay  for  merchandise: 

1.  A  copy  of  any  printed  advertloement. 

2.  The  following  statement: 

Notice 

Ail  items  advertised  for  sale  in  thLs  st^re 
are  required  to  be  readily  available  for  sale" 
at  or  below  the  advertised  price,  except  as 
otherwise  specifically  noted  la  the 
advertisement. 

If  an  advertised  Item  you  wish  to  purchxse 
U  unavailable,  please  request  a  "ralncheck" 
from  the  store  oflBce. 

IT  two  (or  more)  prices  appear  on  a  unit 
of  any  Item,  you  wUl  be  charged  the  lower 
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(or  lowest)  of  the  prices  marked:  in  no  event  1 
will  you  be  charged  more  than  the  adver-  ' 
tlsed  price.  i 

If  you  have  any  questions,  the  store  man-    I 
ager  will  be  glad  to  assist  you. 

B.  It  U  further  ordered,  Tliat  Respoiident 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  In  each 
printed  advertisement  that  represents  that 
items  are  available  for  sale  at  any  of  Its 
Retail  Food  Stores. 

Each  of  these  advertised  items  is  "required 
to  be  readily  available  for  sale"  In  each  store, 
except  as  otherwloo  specifically  indicated  ia 
this  adveriisemeat. 

g.  It  is  further  ordrred.  That;  1  Respond- 
ent shall  forthwith  deliver  a  copy  of  thU 
Order  to  the  head  of  its  operating  divisions 
and  to  each  of  its  officers  and  other  person- 
nel in  its  orgfknization  down  to  the  level 
of.  and  including,  assistant  stoi-e  managers 
who,  directly  or  indirectly,  have  any  super- 
visory responsibilities  relating  to  (a)  the 
aviiUablllty  or  price-niarl;ing  of  advertised 
items  In  Respondent's  Retail  Food  Stores 
and  (bt  check  stand  operations  or  who  are 
engaged  in  any  aspect  of  the  preparation, 
creation,  or  placing  of  advertising:  Re- 
spondent shall  promptly  deliver  a  copy  of 
this  Order  to  any  person  who  is  hereafter 
elected  to  or  placed  In  one  of  these  posi- 
tions. Respondent  shall  secure  a  signed 
statement  acknowledging  receipt  of  the 
Order  from  each  such  person. 

2.     Respondent     shall     institute,     enforce, 
monitor.  Improve  on  the  b;isls  of  cxi>erience. 
and  maintain  a  program  (including  a  con- 
tinuing    siurvelUance     procedure)      that     Is 
designed  to  effect  compliance  with  this  Order 
and   to   reveal   whether   the   business   prac- 
tices of  each  of  Its  Retail  Food  Stores  con- 
form to  this  Order,  and  shall   confer  with 
a  representative  of  the  Federal  Trade  Com- 
mission   pertaining    to    the    program    when 
requested  to  do  so   by  such   representative. 
This  program  shall  include  five  Svirveys  of 
Respondent's  Retail  Food  Stores  by  an  In- 
dependent organization,   conducted   accord- 
ing to  the  Survey  Procedures  and  within  the  ' 
tune  Unutatlona  hereinafter  prescribed,  with 
the   commencement   date   lor   each   of    these 
Surveys  to  be  selected  by  the  Federal  Trade 
Commission   or    its    staff.    At    least    one    of 
these   Surveys   shall   be   conducted    usUig   a 
Sample  of  the  Northern  Ohio  Division  and 
shall    be    conducted    between    six    months 
after   the  effective  date  of   this   Order  and 
four  years  after  the  'effective  date  of  this 
Order.  At  least  one  of  these  Surveys  shall 
be  conducted  using  a  Sample  of  the  South- 
em  Ohio  Division   and   shall   be   conducted 
between  one  year  after  the  effective  date 
of  this  Order  and  four  years  after  the  effec- 
tive date  of  this  Order.  At  least  one  of  these 
Surveys  shall  be  conducted  using  a  S.^mple 
of    the   Los    Angeles    Division   and   shall    be 
conducted  between  one  year  after  the  effec- 
tive date  of  this  Order  and  four  yean?  aft^r 
the  effective  date  of  this  Order   Each  of  the 
remaining   two  Svirveys  shall   be  conductecl, 
In  any  of  the  three  divisions  chosen  by  the. 
Federal  Trade  Commission  or   Its  staff  and 
.shall  be  conducted  between  one  year  after 
the   effective  date  of   this   Order   and    fotir 
years  after  the  effective  date  of  this  Order,: 
except   that   no   Survey   of   the   same   divi- 
sion   shall   be   commenced   earlier   than    six 
months    after    the    commencement    of    an 
earlier   Survey   of   the   same   division.    The 
Tv-stiUs  of  each  of  these  Stirveys.  the  defen.sea 
of  Respondent,   and   any   underlylntr    docu- 
ments shall  be  provided  to  the  Federal  Trade 
Commission  or  Its  staff  within  fmir  month."* 
after  the  completion  of  the  Survey. 

3.  The  results  of  any  of  these  Surveys,  any 
defenses  of  the  Respondent,  and  any  under- 
lying documents,  as  they  relate  to  Re^x)nd- 
ent's  RetaOl  Pood  Stores  located  In  the  South- 
ern Ohio  Division  or  In  the  Los  Angeles  Di- 


vision, may  be  used  by  the  Federal  Trade 
Commission  In  any  proceeding  under  the 
Federal  Trade  Commission  Act,  as  amended. 
other  than  a  proceeding  to  enforce  Paragraph 
II  of  this  Order.  The  results  of  any  of  these 
Surveys,  any  defenses  of  the  Respondent,  and 
any  underlying  documents,  as  they  relate  to 
respondents  Retail  Food  Stores  located  In  the 
Northern  Ohio  Division,  may  be  used  by  the 
Federal  Trade  Commission  in  any  proceeding 
under  the  Federal  Trade  Commission  Act.  as 
amended.  As  set  forth  In  Paragraph  Id),  Re- 
spondent waives  any  rl^rht  it  might  have  to 
challenge  the  admissibility  Into  evkien?e  of 
ib.e  results  of  a  Survey  or  to  challenge  the 
evidentiary  weight  of  the  Survey  ba.sed  upon 
the  size  of  the  Sample;  Respondent,  however, 
retains  the  right  to  challenge  the  evidentiary 
H  eight  to  be  clven  to  the  restilts  of  any  such 
survey  on  any  other  lej^aily  available  basis. 

4.  Respondent  shall,  for  a  period  of  five 
years  after  the  effective  date  of  this  Order: 

(a)  Maintain  buslne=.s  re-cords  which  show 
Respondent's  efforts  taken  to  ensure  con- 
tinuing compliance  with  the  terms  .ind  pro- 
visions of  this  Order; 

(b)  Grant  a  representative  of  the  Federal 
Trade  Comm'.asion  access  to  all  such  bu.sl- 
ness  records,  durlncr  normal  business  hours 
and  for  all  reasonable  periods  of  time; 

(c)  Furnish  to  the  Federal  Trade  Commis- 
sion or  its  staff  copies  of  suAi  records  when 
they  are  requested  by  any  representative  of 
the  Federal  Trade  Commission  pos.sesslng  the 
authority  to  make  stich  request. 

r>.  Resi)ondent  shall,  all  other  provisions 
of  the  Order,  notwithstanding,  for  a  period  of 
four  years  after  the  effective  date  of  this 
Order,  file  with  the  Commission  an  annual 
report  in  WTlting  revealing  the  effectiveness 
of  the  steps  or  actions  taken  by  Respondent 
with  regard  to  the  aforesaid  program  (includ- 
ing a  contlmUng  stirveillance  procedure)  and 
setting  forth  in  detail  the  manner  and  form 
In  which  It  has  compiled  with  this  Order  In 
the  preceding  year. 

D.  It  t'  further  ordered.  That  Fisher  shall 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  In  Its  corporate  ex- 
istence (such  as  dissolution,  assignment,  or 
salei  resulting  in  the  emergence  of  a  succes- 
."or  corporation,  the  creation  or  dissolution  of 
stibsldlarles.  or  any  other  change  In  Fisher 
that  may  affect  compliance  obligations  aris- 
ing out  of  this  Order. 

AN'M,VSIS    OF    PROPOSED    CONSENT    ORDER    TO 
AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  con- 
sent order  from  Fisher  Foods,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  p-ablic  record  for  sixty  (60) 
days  for  reception  of  comments  by  In- 
terested persons.  Comments  received  dur- 
ing this  period -will  become  part  of  the 
public  record.  After  sixty  (60^  days,  the 
Commission  will  again  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the  agreement  proposed 
consent  order. 

Tlie  complaint  alleges  that  respondent 
violated  Section  5  of  the  Federal  Trade 
Cummi.-.sion  Act  and  the  Commission's 
Trade  Regulation  Rule  concerning  Retail 
Food  Store  Advertising  and  Marketing 
Practices  by  failing  to  have  advertised 
iems  readily  available  for  sale  at  or  below 
the  advertised  price. 

The  proposed  consent  order  requires 
respondent  to  discontinue  this  violation 
and  to  comply  in  the  future  with  the  re- 
quirements of  the  Act  and  of  the  Tra<S 
Regulation  Rule.  The  consent  order  aJskJ 
requires  respondent  to  include  a  notice  In 
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Its  advertising  and  in  Its  stores  that  each 
of  Its  adrertlsed  Items  Is  required  to  be 
readily  available  for  sale  at  or  below  the 
advertised  price. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order,  and  it  is  not  intended  to  c(»stl- 
tute  an  o£Bclal  interpretation  of  the 
agreement  and  proposed  order,  or  to 
modify  In  any  way  their  terms. 

John  P.  Dugan. 
ActiJiff  Secretary. 
[FB  Doc.77-13439  Piled  5-10-77;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1616] 

CHILDREN'S  SLEEPWEAR  IN  SIZES  7 
THROUGH   14 

Withdrawal  of  Proposed  Amendment 
Regarding  .Advertising 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Withdrawal  of  proposed 
amendment. 

SUMMARY:  In  this  document  the  Com- 
mission withdraws  a  proposed  amend- 
ment to  regulations  under  the  Standard 
for  the  nammabUlty  of  Children's  Sleep- 
wear  in  sizes  7  through  14.  The  Com- 
mission has  decided  that  the  proposed 
amendment,  which  would  have  affected 
advertising  of  some  items  that  comply 
and  some  that  do  not  comply  with  the 
standard,  is  no  longer  needed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Schwartz.  Office  of  Standard 
Coordination  and  Appraisal,  Con- 
sumer Product  Safety  Commission, 
Washington,  DC.  20207  (301-492- 
6470) . 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Standard  for  the 
Flammabillty  of  Children's  Sleepwear  In 
sizes  7  through  14  (16  CFR  Part  1616). 
Issued  under  the  Flammable  Fabrics  Act 
(15  UJ3.C.  1191),  became  effective  on 
May  1,  1975.  All  children's  sleepwear  in 
sizes  7  through  14  manufactured  after 
that  date  must  meet  the  standard ;  how- 
ever, noncomplying  sleepwear  manufac- 
tured before  the  effective  date  may  con- 
tinue to  be  sold  after  May  1.  1975.  The 
standard  provides  that  all  complying 
sleepwear  manufactured  between  May  1, 
1975  and  May  1,  1978  niust  be  labeled  as 
complying  with  the  standard.  (16  CFR 
1616.6(b)). 

The  Commission  has  issued  regula- 
tions for  enforcement  of  the  standard. 
(ITie  regulations  were  Initially  issued  as 
16  CFR  Part  302.21  but  they  were  re- 
codified at  16  CFK  1616.31  on  December 
30,  1975  (40  FR  59884).)  To  help  con- 
sumers Identify  complying  and  noncom- 
plying items,  these  regulations  require 
persons  who  sell  sleepwear  items  in  sizes 
7  through  14  at  retail  establishmoits  to 
segregate  complying  and  noncomplying 
items  and  to  use  identifying  signs. 

On  October  22,  1975  the  Commission 
published  in  the  Federal  Register  (40 


FR  49536)  a  proposed  amoidment  to 
the  regulations  which  was  designed  to 
help  otmsumeis  who  buy  through  direct 
mail,  teleidioDe'  solicitation,  or  other 
methods  in  which  they  cannot  inspect 
items  before  purchase.  TTie  proposal 
would  have  required  noncomplying  items 
trf  sleepwear  offered  for  sale  between 
May  1.  1975.  and  May  1,  1978.  by  direct 
mall  advertisements,  catalogs,  telephone 
solicitation  or  similar  means  to  be 
clearly  and  conspicuously  identified  as 
noncompl3^g.  The  regulation  would  also 
have  provided  that  if  both  complying 
and  noncomplying  items  are  advertised 
in  catalogs  or  other  promotional  mate- 
rials, all  comprijring  items  must  be  iden- 
tified clearly  and  conspicuously. 

ITie  Commission  received  one  com- 
ment in  response  to  the  proposal.  The 
commenter  favored  the  regulati(Mi,  but 
suggested  it  is  unnecessary  to  require 
that  complying  sleepwear  be  Identified 
whenever  noncomplying  sleepwear  is  ad- 
vertised in  the  same  promotional  mate- 
rial, since  consumers  would  understand 
that  the  n<Mi-labeled  sleepwear  does 
comply  with  the  standard. 

The  C<Mnmlssion  has  learned  that  at 
this  time  there  are  In  existence  an  ex- 
ceedingly small  number  of  noncomply- 
ing children's  sleepwear  Items  m  sizes 
7  through  14.  It  is  also  aware  that  many 
manufacturers  discontinued  production 
of  noncomplying  sleepwear  over  one  year 
before  the  standard  t)ecame  effective  on 
May  1.  1975.  Moreover,  It  is  now  almost 
two  yeans  since  manufacturers  have 
been  required  to  produce  children's  sleep- 
wear  in  sizes  7  through  14  that  com- 
plies with  the  standard.  For  the  forego- 
ing reasons,  it  does  not  appear  that  the 
amendment  Is  needed,  and  the  (Tom- 
mission  withdraws  its  proposed  amend- 
ment of  October  22,  1975  i40  FR  49536' 

Dated:  May  5,  1977. 

Sadye  E.  Dunn. 
Secretary.  Consumer 
Product  Safety  Commission. 

[FR  r)oc.77-13424  FUed  6-10-77;8:4S  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[17  CFR  Part  210] 

(Release  Nos.  33-5825,  34-13500.  35-2(X>16  | 

MARKETABLE  SECURITIES  AND  OTHER 
SECURITY  INVESTMENTS 

Disclosure  of  Investment  Concentrations 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pi-oposed  nale  amendments. 

SUMMARY :  The  Commission  is  propos- 
ing a  new  rule  and  an  amendment  to  an 
existing  rule  to  require  commercial  and 
industrial  companies  to  disclose  invest- 
ment concentrations  in  marketable  se- 
curities and  other  security  investments. 
This  proposal  is  a  revision  of  an  earlier 
proposed  rule  which  would  have  applied 
to  all  registrants  rather  than  to  commer- 
cial and  industrial  com.panies  only. 

DATE:  Comments  on  or  before:  June  30, 
1977. 


ADDRESS:  Comments  in  triplicate  to: 
George  A.  Fltzsimmons,  Securities  and 
Exchange  Commission,  500  N.  Capttol 
St.  Wa^lngton,  DC.  20549.  AD  oom- 
ments  will  be  available  for  public  inspec- 
Uon.  (PUeNo.  S7-694.) 

FOR  FURTHER  INFORMATION  (X>N- 
TACrr: 

Rot)ert  R.  Love,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  N.  C^Sapitol  St.,  Wash- 
ington. D.C.  20549.  202-755-1773. 

SUPPLEMENTARY  INFORMATION ;  In 
Release  No.  33-5668  (41  FR  4833 ).  issued 
January  7.  1976.  the  Commission  pro- 
posed to  issue  a  new  rule  under  Rule  3-16 
of  Regulation  S-X  [17  CFR  210  3-16'. 
which,  if  adopted,  would  have  required 
disclosure  in  a  footnote  to  the  financial 
statements  of  investments  In  the  securi- 
ties of  any  Issuer  for  which  aggregate 
book  value  exceeds  five  percent  of  stock- 
holders' equity.  The  proposal  defined  ■is- 
suer" as  a  state  or  municipality  of  other 
political  sulxilvision  as  well  as  a  corpo- 
ration and  its  majority  owned  subsidiar- 
ies. 

Based  upon  comments  on  the  original 
proposal  and  staff  research,  the  Com- 
mission has  determined  to  make  several 
revisions  to  the  proposal.  These  revisions 
would  cause  the  proposed  rule  to  apply 
only  to  commercial  and  industrial  com- 
panies rather  than  Edl  reglstrtints.  would 
clarify  certain  wording  including  the 
definition  of  the  term  "issuer."  would 
change  the  test  for  significance  to  one 
percent  of  total  assets  rather  than  fi\e 
percent  of  stockholders'  equity,  an'. 
would  modify  Rule  12-02.  Marketable 
securities — other  security  investments 
117  CFR  210.12-021,  by  deleting  the  por- 
tion of  the  instructions  to  that  schedule 
which  presently  permit  registrants  to 
show  as  an  aggregate  their  investments 
in  the  securities  of  municipalities,  states, 
the  U.S.  Government  or  agencies  thereof 

Discussion  of  Major  Comments  on  the 
Original  Proposal  and  of  Chances  in 
THE  Revised  Proposal 

communication  of  risk 

The  proposal  to  require  registrant.^  to 
disclose  concentrations  of  security  invest- 
ments was  developed  with  an  awareness 
that  many  registrants  are  facing  chang- 
ing risk  characteristics  in  their  business 
environment  and  tliat  often  financial  re- 
ports do  not  adequately  communicate 
such  changes.  This  problem  was  earher 
addressed  in  a  more  general  way  in  Ac- 
counting Series  Release  No.  166  140  FI^ 
26781.  which  reminded  registrants  of 
their  responsibOitles  to  commi;nicaie 
changes  ni  the  degree  oi  bu.sines.s  uni  ei  - 
tainty. 

In  commenting  on  the  original  pro- 
posal on  concentration  of  investment.'. 
several  respondents  recognized  that  com- 
mtinlcatlon  of  risk  was  the  imderlylng 
purpose  of  that  proposal  and  suggested 
the  excliislon  of  securities  which  have 
high  ratings  from  investment  rating 
agencies,  bonds  guaranteed  by  insurance 
companies,  and  securities  guaranteed  by 
the  U.S.  Government.  After  considering 
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the  merits  and  the  dlffleultles  of  dlfferm- 
tlatlng  rlslEs  associated  with  various 
securities,  the  Commission  has  tenta- 
tively concluded  that  It  would  be  better 
to  require  the  disclosure  of  all  Invest- 
ment •concentrations,  recognizing  that 
regi5trants  may  add  any  information 
which  might  help  to  convey  the  degree  of 
risk  associated  ^rith  such  investments. 
There  are  significant  practical  difficul- 
ties in  trying  to  define  a  level  of  risk  for 
purposes  of  disclosure.  Furthermore, 
tlaere  is  the  potential  that  the  resulting 
disclosures  could  be  misleading.  For 
example,  many  securities  are  not  rated 
by  any  rating  agency  for  reasons  which 
are  unrelated  to  risk.  Exempting  highly 
rated  securities  but  requiring  disclosure 
of  concentrated  investments  in  unrated 
securities  could  give  a  misleading  im- 
pression of  risk. 

Some  Tespondents  questioned  whether 
the  information  which  would  be  required 
by  the  proposed  rule  should  necessarily 
be  in  a  footnote  to  the  financial  state- 
ments rather  than  in  the  description  of 
business  section  or  some  other  secticHi 
of  a  financial  report.  The  Commission, 
however,  believes  that  requiring  footnote 
disclosure  is  consistent  with  the  purpose 
of  providing  increased  information  about 
the  risks  and  uncertainties  associated 
with  the  financial  statements;  therefore, 
the  revised  proposal  Ls  imchanged  la  this 
respect  and  calls  for  footnote  disclosure. 

Who  Would  Be  Affected  By  This  Pro- 
posed Rule? 

The  rule  as  originally  proposed  in  Re- 
lease No.  33-5668  would  have  applied  to 
all  registrants.  This  revised  proposal 
would  apply  only  to  commercial  and  in- 
dustrial companies  since  other  regis- 
trants would  be  required  to  provide  the 
same  or  similar  informatlMi  under  other 
nxles.  Insurance  companies  are  presently 
required  to  state  In  a  note  to  the  finan- 
cial statements  the  name  of  any  person 
in  which  the  total  amount  Invested  in 
the  person  and  its  affiliates  exceeds  2 
percent  of  total  investments  (Rules  7- 
03-1,  NOTE  6  and  7A-03-1,  NOTE  6)  [17 
CFR  210.7-03  and  7A-03].  And  registered 
investment  companies  are  required  to 
furnish  .semiannually  to  stockliolders  a 
list  showing  the  amounts  and  values  of 
seciu-ities  owned  (Investment  Company 
Act  of  1940.  section  30(d)(2)).  The 
financial  statements  of  bank  holding 
companies  and  banks  are  filed  in  accord- 
ance with  Article  9  of  Regulation  S-X 
117  CFR  210.9-01  to  9-051.  On  AprD  21, 
1977.  the  Commis.sion  rclca.sed  a  pro- 
posal 133-5823)  for  extensive  revisions 
of  Article  9.  These  re\lsions  include  a 
proposal  to  disclose  concentration.^  of 
Inve.strnents. 

iiEFiNiTioN    OF    i-.si:f:n 

llie  rule  as  originally  proixis'^d  .■^t.ated, 
For  the  purpose  of  this  disclosure  the 
terra  is-suer'  means  M)  a  state  and  its 
ngtMicies  or  a  political  subdivision  and 
its  agencies  or  an  agency  which  is  an 
in.strumcntality  of  two  or  more  states 
including  any  subordinate  subdivision  of 
-such  state,  subdivision  or  agency  whose 
securities  are  considered  liabilities  of  or 
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are  giiaranteed  by  such  state,  subdivi- 
sion, or  agency,  and  (11)  a  corporation 
and  its  majority  owned  subsidiaries." 

A  number  of  respondents  raised  ques- 
tions about  how  securities  with  various 
specific  characteristics,  such  as  revenue 
bonds,  moral  obligations,  and  bi-stato 
issues,  would  be  regarded  imder  this  defi- 
nition. The  wording  of  the  proposed 
rule  has  been  modified  in  an  attempt  to 
respond  to  these  questions. 

Disclosure  of  Market  V.^lues  and  Rela-< 
noNSHip  TO  Statement  of  PiNANCiAii 
Accounting  Standards  No.  12 

The  nUe  as  originally  proposed  would 
have  required  disclosures  of  "aggregate 
value  based  on  maricet  quotations  at 
balance  sheet  date."  Respondents 
pointed  out  that  many  security  invest- 
ments have  no  menningful  market  quo- 
tations. The  revised  proposal,  therefore, 
calls  for  "aggregate  market  value."* 
Guidance  as  to  how  to  arrive  at  market 
values  when  market  quotations  are  un- 
available is  given  in  Accounting  Series 
Release  118  (35  PR  19986)  which  dis- 
cusses various  alternate  methods  for 
valuing  securities  including  general 
principles  and  methods  appropriate  fof 
"fair  value  as  determined  in  good  faith 
by  the  board  of  directors." ' 


'  The  pertinent  part  of  .'Vccovintlng  Ser!e# 
Relea.se  118  la  as  follows:  Ordinarily,  quota- 
tions for  a  security  should  be  obtained  froni 
more  than  one  broker-dealer,  particularly  It 
quotations  are  available  only  from  broker- 
dealers  not  known  to  be  established  market- 
makers  for  that  security,  and  quotation.s  for 
several  days  should  be  reviewed.  If  the  valid- 
ity of  the  quotations  appears  to  be  question. 
able,  or  If  the  number  of  quotations  is  sucH 
as  to  indicate  that  there  Is  a  thin  market  in 
the  security,  further  con.sideratlon  should  b# 
given  to  whether  "market  quotatloiis  ar# 
readily  available."  If  it  is  decided  that  thcj 
are  not  readily  available,  the  security  should 
be  considered  one  required  to  be  valued  at 
•  "fair  value  as  determined  in  good  faith  by 
the  board  of  directors." 

Securities  Valued  "in  Good  Faith"  T» 
comply  with  Section  2(a)  (39)  of  the  Act 
and  Rule  2a-4  under  the  Act,  it  is  Incuni- 
bent  upon  the  Beard  of  Directors  to  satisfy 
themselves  that  all  appropriate  factors  rele- 
vant to  the  value  of  securities  for  whicli 
market  quotations  are  not  readily  avai'.ab!* 
have  been  con-sldcred  and  to  determine  th« 
method  of  arriving  at  the  fair  value  of  eac^ 
such  security.  To  the  extent  con.sldered  nec- 
essary, the  board  may  appoint  persons  to  as- 
sist them  in  the  determination  of  such  val- 
ue, and  to  make  the  actual  calculations  pur- 
suant  to  the  board's  direction  The  board 
must  also,  con.slstent  with  this  rcsponsihlif 
Ity.  continuously  review  the  appropriatenesi 
of  the  method  used  in  valuiiiL:  each  issue  of 
security  in  the  company's  portfolio^The  dii 
rectors  must  re<:opni.'e  their  rospoisibui,  le; 
in  this  matter  .ird  wlienever  technical  a 
sistance  is  recn'.csted  from  Individuals  whi 
are  not  directors,  the  findini^s  of  such  in 
diviUuals  must  be  carefully  reviewed  by  thi 
directors  in  order  to  satisfy  thenxselves  tha' 
the  resulting  valuations  are  fair. 

No  sinjle  standard  for  dcterraiuint;  "lal 
value  ...  In  po-.xl  faith"  can  be  laid  down 
since  fair  value  depends  upon  the  circiun 
stances  of  each  Individual  case  As  a  genera 
principle,  the  current  "fair  value"  of  an  is.svn 
of  securities  being  valued  by  tlie  Board  of  Di 
rectors  would  appear  to  be  the  amoun 
which  the  owner  mlplit  reason:ibly  expect  t 
receive    for    them    upon    their    current    i^K 
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The  original  proposal  called  for  dis- 
closure of  "book  value."  Questions  were 
raised  about  how  to  treat  the  book  value 
of  a  security  that  is  included  In  a  port- 
foho  of  marketable  equity  securities 
which  has  been  written  dow-n  to  aggre- 
gate market  value  in  accordance  with 
Statement  of  Financial  Accouiiting 
Standards  No.  12  (SPAS  12) .  Paragraph 
8  of  SFAS  12  states,  "The  carrying 
amount  of  a  marketable  equity  securities 
portfolio  shall  be  the  lower  of  its  aggre- 
gate cost  or  market  value,  determined  at 
thg  balance  sheet  date  *  •  •  ."  If  a  port- 
folio of  marketable  equity  securities-  is 
carried  at  aggregate  market  value,  then 
the  term  "book  value"  of  an  individual 
security  in  such  a  portfolio  would  not  be 
consistent  with  the  collective  portfoho 
concept  in  SFAS  12.  The  revised  pro- 
posal has  been  reworded  to  require  the 
disclosure  of  cost  and  of  market  value 
and  an  indication  of  which  is  the  carry- 
ing value  In  the  balance  sheet  or  an  indi- 
cation that  the  security  Is  part  of  a  port- 
folio of  marketable  equity  securities 
carried  at  aggregate  market  value  pur- 
suant to  SFAS  12. 

SIGNIFICANCE  TEST 

Tiie  rule  as  originally  proposed  would 
have  required  disclosures  of  Investment 
concentrations  in  excess  of  five  percent 
of  stockholders'  equity.  Many  respond- 
ents noted  that  while  such  a  test  might 
be  appropriate  for  certain  financial  in- 
stitutions is  would  not  necessarily  be  ap- 
propriate for  other  registrants,  partic- 
ularly because  the  capital  structures  of 
registrants  are  diverse.  The  revised  pro- 
posal uses  one  percent  of  total  assets  for 
the  significance  test. 


Methods  v.  l.icli  are  in  accord  with  this  prin- 
ciple may.  for  e>:am,ple,  be  based  on  a  multi- 
ple of  eaminps.  or  a  discount  from  market 
of  a  similar  freely  traded  security,  or  yield 
to  matiu-ity  with  respect  to  debt  Issues,  or 
a  comtalnation  of  these  and  other  methods. 
Some  of  the  general  factors  whi;h  the  direc- 
tors should  consider  In  determining  a  valua- 
tion method  for  an  Individual  issue  of 
securities  include:  1)  the  fundamental  ana- 
lytical data  relating  to  the  investment,  2) 
the  natvire  and  duration  of  restrictions  on 
dLsp>osition  of  the  securities,  and  3)  an 
evaluation  of  the  forces  which  influence  th« 
market  In  which  these  securities  are  pur- 
chased and  sold.  Among  the  more  specific 
f.^ctors  which  are  to  be  con.sidered  are:  type 
of  security,  financial  st.at€ments.  cost  at  date 
of  purchase,  size  of  holdliag.  di.scount  from 
ui.irket  value  of  unrestricted  securities  of  the 
siuiie  cla^i  at  time  of  purchase,  special  re- 
ports prepared  by  analysts,  information  as  to 
any  transactions  or  otTers  with  respect  to  tiie 
security,  exL-^'cnce  of  merger  proposals  or 
tender  o.Ters  rvfTectlng  the  securities,  price 
and  extent  of  public  trading  in  similar  se- 
curities of  the  isf'.ier  or  comparable  com- 
panies, and  other  relevant  matters. 

This  release  does  not  purport  to  delineate 
all  fai'tors  which  may  be  considered.  The  di- 
rectors should  take  into  consideration  all 
indications  of  valtie  available  to  them  la 
determining  the  "fair  value"  assl'ned  to  a 
particular  security.  The  Information  so  con- 
sidered together  with,  to  the  extent  practica- 
ble, judgment  factoi-s  considered  by  the 
board  of  directors  In  reaching  Its  decLslona 
shotild  be  documented  in  the  minutes  of  th© 
directors'  meeting  and  the  stipporilng  data 
retained  for  the  in.^poction  of  the  company's 
ind''pendeiu  accountant. 
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modification  or  schedule  i 

In  conjunction  ■with  the  revised  prx>- 
posaJ  to  Issue  a  new  rule  under  Rule  3-16 
(17  CFR  210.3-16).  the  Commission  Is 
also  now  proposing  to  modify  Schedule 
I,  Marketable  securities — other  security 
Investments,  which  Is  prescribed  by  Rule 
12-02  of  Regulation  S-X  (17  CTFR  210.12- 
02) .  Rule  12-02,  in  Instruction  1  (a) ,  now 
permits  registrants  to  report  as  aggre- 
gate amounts  Investments  In  securities 
Issued  or  guaranteed  by  municipalities, 
states,  the  U.S.  (government  or  agencies 
thereof.  Due  to  the  financial  problems  of 
certain  municipalities  and  states  such 
aggregation  no  longer  seems  appropriate. 
For  this  reason  the  Commission  proposes 
to  delete  the  pertinent  parts  of  Instruc- 
tion 1(a). 

The  Commission  recognizes  that  the 
Information  sought  by  the  proposed  rule 
under  Rule  3-16  might  dupUcate  to  some 
extent  Information  now  called  for  by 
Rule  12-02.  Comments  are  solicited  as  to 
whether  Rule  12-02  should  be  deleted  or 
how  It  might  be  modified  to  reduce  any 
such  duplication. 

Proposed  Amendments 

Commission  Action. — The  Commission 
hereby  proposes  to  amend  Part  210  of  17 
CPR  Chapter  n,  (1)  by  the  addition  of 
a  new  paragraph  (u)  In  S  210.3-16  as 
given  below;  (2)  by  insertion  of  the  let- 
ter (u)  after  the  letter  (p)  In  the  second 
sentence  under  S  210.3-16;  and  (3)  by  tiie 
fevlslon  of  Instruction  1(a)  to  §  210.12-02 
by  deleting  subsection  (1)  and  by  delet- 
ing the  number  (2)  and  the  words  "Issued 
by  others"  from  subsection  (2)  of  the 
Instruction  to  read  as  given  below. 

§  210.S— 16     General    notes    to    financial 
statements.  (See  Release  No.  .4S-4.) 

•  •■»•• 

(u)  Marketable  securities  and  other 
teciurity  investments.  (1)  This  rule  ap- 
plies to  financial  statements  prepared  hi 
accordance  with  §  210.5-01  to  5-04.  (2) 
State  In  a  note  the  name  of  Issuer,  ag- 
gregate cost  and  aggregate  market  value 
of  the  securities  of  any  Issuer  for  which 
the  aggregate  market  value  exceeds  1 
percent  of  total  assets.  Indicate  whether 
the  securities  are  carried  in  the  balance 
sheet  at  cost  or  at  market  value  or  as 
part  of  a  portfolio  of  marketable  equity 
securities  carried  at  aggregate  market 
ralue. 

(3)  For  the  purpose  of  this  disclosure, 
the  term  "Issuer"  shall  have  the  mean- 
ing given  In  Section  2(4)  of  the  Securi- 
tlea  Act  of  1933,  except  that  (1)  the 
United  States  (jovemment  and  Its  agen- 
cies shall  be  considered  as  one  Issuer, 
(11)  any  .state  of  the  United  States  and 
Its  agencies  shall  be  considered  as  one 
Issuer,  (ill)  a  political  subdlvlskm  of  a 
state  of  the  United  States  and  Its  agen- 


cies shall  be  considered  as  one  Issuer. 
(Iv)  a  foreign  government  and  Its  agen- 
cies and  political  subdivisions  shall  be 
considered  as  one  issuer,  and  (v)  a  cor- 
poration and  Its  majority  owned  subsid- 
iaries shall  be  considered  as  one  Issuer. 
Por  purposes  of  determining  amounts  to 
be  reported,  securities  guaranteed  by  or 
considered  Uabllltles  or  moral  obliga- 
tions of  another  entity  shall  be  consid- 
ered as  securities  of  both  the  Issuer  and 
the  guarantor  or  obligor. 

Consideration  shall  be  given  to  dis- 
closure of  risk  characteristics  of  the  se- 
curities of  an  Issuer  and  of  differences  in 
risk  characteristics  of  different  Issues  of 
securities  of  an  issuer  as  may  be 
appropriate. 

Note:  Section  2(4)  of  the  Securities  Act 
of  1933  Is  as  follows:  The  term  "Issuer" 
means  every  person  who  Issues  or  propoeo 
to  Issue  any  security;  except  that  with  re- 
spect to  certificates  of  deposit.  voUng-trus; 
certificates,  or  collateral-trust  certificates,  or 
with  respect  to  certificates  of  Interest  or 
•hares  In  an  unincorporated  Investm.ent 
trust  not  having  a  board  of  directors  (or 
persons  performing  similar  functions)  or  of 
the  fixed,  restricted  management,  or  unit 
type,  the  term  "Issuer"  means  the  person  or 
person  performing  the  acts  and  assuming 
the  duties  of  depositor  or  manager  pursuant 
to  the  provisions  of  the  trust  or  other  agree- 
ment or  Instrument  under  which  such  se- 
curities are  Issued;  except  that  In  tlje  case 
of  an  unincorporated  association  which  pro- 
vides by  Its  articles  for  limited  liability  of 
any  or  all  of  its  members,  or  In  the  case  of 
a  trust,  committee,  or  other  legal  entity, 
the  trustees  or  members  tJiereof  shaU  not 
be  individually  liable  as  Issuers  of  any  se- 
curity Issued  by  the  association,  tnist.  com- 
mittee, or  other  legal  entity;  except  that 
■with  respect  to  equlpment-toiist  certificates 
or  like  securitaes.  the  term  "Issuer"  means 
tbe  pM^on  by  whom  the  equipment  or  prop- 
erty Is  or  la  to  be  tiaed;  and  except  that 
with  respect  to  fractional  undivided  Inter- 
ests In  oU.  gas,  or  other  mineral  rights,  the 
term  "Issu^"  means  the  owner  of  any  such 
right  or  of  any  Interest  In  such  right 
(whether  whole  or  fractional)  who  creates 
fractional  Interests  therein  for  the  purpose 
of  public  offering. 

§  210.12-02     Marketable  8erurilir$.— otii- 
er  security  investments. 

•  •  •  •  • 

(Instruction)  1(a)  Each  issue  shall  be 
stated  separately,  except  that  reasonable 
groupings,  without  enumeration,  may  be 
made  of  securities  for  which  tt>e  amounts 
shown  In  column  C  in  the  aggregate  are  not 
more  than  3  percent  of  total  asset-s 

•  •  •  •  » 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  In  sec- 
tions 6.  7,  8.  10  and  19(a)  (15  UAC.  77f. 
77g,  77h,  77J.  and  77s)  of  the  Securities 
Act  of  1933;  sections  12,  13.  15(d)  and 
23(a)  (15  UJ8.C.  78Z.  78m,  78o(d)  and 
78w)  of  the  Securities  Exchange  Act  of 
1934;  and  sections  5(b) ,  14  and  20(a)  (15 


UJS.C.  79e.  79n  and  79t  >  of  the  Public 
Utmty  Holding  Company  Act  of  1935. 
Pursuant  to  section  23  c a)  i2)  of  the  Ex- 
change Act,  the  Commission  has  consid- 
ered the  effect  that  the  proposed  amend- 
ments would  have  on  competition  and  is 
not  aware,  at  this  time,  of  any  burden 
that  such  amendments,  if  adopted,  would 
Impose  on  competition  not  necessary  or 
appropriate  In  furtherance  of  the  pur- 
poses of  the  Act  However,  the  Commis- 
sion specifically  Invites  ccwnment  as  to 
the  competitive  Impact  of  these  propos- 
als, if  adopted. 

By  the  Commission. 

Dat«i :  May  2.  1977. 

George  A.  Fitzsimmons. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Part  211  ] 

COAL  MINING  OPERATING  REGULATIONS 

Proposed  Adoption  of  Cooperative  Agree- 
ment With  Montana:  Comment  Period 
Scheduled 

AGENCY:   Geological  Survey.  Interior. 

ACmON;  Proposed  rule,  comment  period 
scheduled. 

SUMMARY;  This  document  proposes  to 
adopt  a  Coc^)eratlve  Agreement  between 
the  Department  of  the  Interior,  and  the 
State  of  Montana  that  wUl  govern  the 
procedures  that  will  be  used  to  administer 
and  enforce  surface  mining  reclamation 
standards  in  Montana.  Presently,  both 
Montana  and  the  Department  perform 
overlapping  and  duplicative  functions 
which  Impose  unnecessary  costs  on  both 
the  respective  governments,  and  the  reg- 
ulated Industry.  The  Agreement  elimi- 
nates this  duplication  and  overlap 
wherever  possible. 

DATE:  Comments  must  he  received  bv 
May  27,  1977. 

ADDRESS:  Comment  Address;  Director. 
Geological  Survey,  National  Center,  Res- 
ton,  Virginia  22092. 

POR  FURTHER  INFORMATION  CON- 
TACT; 

Robert  Uram,  Office  of  the  Sohcltor. 
UJS.  Department  of  the  Interior.  Wash- 
togton,  DC.  20240.  Telephone  number 
202-343-4803. 

SUPPLEMENTAL  INPORAIATION  On 
May  17.  1976,  the  Department  of  the  In- 
terior adc^ted  new  regulations  to  govern 
the  management  of  federally  owned  coal 
peaources.  41  PR  J0252  (1976).  Those 
regulations  auth(»1ze  the  Department  to 
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ti.ier  into  cooperative  agreement*  with 
"^tate:;  in  which  federal  coal  leases  have 
been  or  wUl  be  Issued  for  the  purpose  of 
j,voidiiig  duality  In  the  administration 
..nd  etiforcement  of  surface  coal  mine 
recl:imation  operations.  30  CPR  211.75 
•  b>. 

Tiie  Secretary  and  the  Governor  of 
Montana  have  completed  the  negotiation 
<>l  a  Cooperative  Agreement  under  this 
authority.  The  Agreement  provides  that 
the  State  of  Montana  wUl  be  principally 
responsible  for  the  administration  and 
enforcement  of  surface  coal  mine  recla- 
mation operations  on  federal  coal  leases 
in  Montana. 

In  the  regulations  promulgated  on 
May  17,  1976,  the  Department  also  es- 
tablished a  procedure  by  which  the  De- 
partment could  adopt  the  substantive, 
on-the-ground  standards  of  a  state's 
reclamation  law  as  the  federal  standards 
for  operations  on  federal  coal  leases  in 
the  State,  as  long  as  the  state's  require- 
ments afforded  "general  protectltm  of 
environmental  quality  sind  values  at 
least  as  stringent  as  would  occur  under 
exclusive  application  of  [the  federal 
standards]."  30  CFR  211.75(a) .  In  an  ad- 
vance notice  of  proposed  rulemaking,  the 
Department  explained  what  steps  It 
would  take  to  determine  whether  It 
would  adopt  the  requirements  of  a 
State's  reclamation  law.  41  FR  27993 
(1976). 

Under  these  procedures,  on  September 
14.  1976,  the  Department  proposed  to 
adopt  as  Federal  regulations  the  sub- 
stantive requirements  of  Montana's  coal 
mine  reclamation  law.  41  FR  39036 
(1976).  That  rulemaking  proceeding  has 
not  been  completed.  The  comment  pe- 
riod on  the  proposal  expires  on  May  9, 
1977.  After  the  comment  period  expires 
the  Department  will  evaluate  the  com- 
ments, and  adopt  a  final  notice  on  that 
proposal.  The  substantive  standards  that 
are  proposed  to  be  adopted  in  that  rule- 
making are  Incorporated  into  the  pro- 
posed Cooperative  Agreement  as  Ap- 
pendix A.  If  the  Cooperative  Agreement 
is  finally  adopted.  Appendix  A  will  be 
revised  to  reflect  any  changes  made  In 
the  final  rulemaking  on  the  Septem- 
ber 14.  1976,  proposal. 

Four  elements  are  central  to  a  Coop- 
erative Agreement  for  the  administra- 
tion and  enforcement  of  surface  coal 
mine  reclamation  standards:  mine 
plans:  inspections:  enforcement  provi- 
sions: and  bonding  requirements.  The 
Department  has  reviewed  Montana's  law, 
and  believes  that  the  State  of  Montana 
Is  capable  of  administering  and  enforc- 
ing reclamation  operation  on  federal  coal 
lease  in  Montana  in  such  a  way  that 
federal  Interests  are  protected. 

.\lthough  the  proposed  Agreement 
grants  the  State  the  principal  authority 
for  administering  and  enforcing  recla- 
mation operations,  we  note  the  following. 
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First,  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975,  P.L.  94-377,  requines 
the  Secretary  to  approve  the  mining  plan 
of  a  federal  lessee.  Article  IV,  section  C 
states  the  Secretary's  duty  to  review 
and  approve  mining  plans  independently 
from  state  review  and  approval.  The 
Agreement  does  avoid  the  application  of 
conflicting  standards  by  allowing  the 
submission  of  one  mining  plan  to  the 
State  and  the  Department. 

Second,  the  Department  retains  lUs  au- 
thority to  establish  the  amount  of  the 
performance  bond  to  be  imposed.  Article 
vn,  section  A  avoids  the  imposition  of 
double  bonds  by  providing  that  the  De- 
partment's bond  requirement.  If  higher 
than  the  State's,  will  only  be  for  ttie 
amoimt  of  the  difference  between  the  two 
amounts. 

The  proposal  contains  chiefly  the  text 
of  the  Cooperative  Agreement,  but  it  also 
contains  proposed  technical  changes  in 
30  CFR  211.10,  211.74,  and  211.77  to 
conform  those  rules  to  the  fact  that  the 
Cooperative  Agreement,  if  adopted,  will 
contain  the  requirements  of  a  Federal 
lessee's  mining  plan  In  Montana. 

This  proposed  rulemaking  does  not  ex- 
plicitly amend  43  CFR  Subpart  4031,  l)ut 
the  Department  wishes  to  state  that  the 
enforcement  and  administration  provi- 
sions of  that  Subpart  will  be  adminis- 
tered consistently  with  the  changes  in 
30  CFR  Part  211  proposed  here. 

Comment  Period  j 

Final  Cooperative  Agreements  have 
also  been  signed  with  Wyoming  (effec- 
tive February  1,  1977)  and  New  Mexico, 
Utah,  and  North  Dakota  (all  effective 
May  1,  1977).  In  these  rulemaking  pro- 
ceedings, the  Department  set  a  30-day 
comment  period.  The  Department  has 
concluded  that  it  is  both  imnecessaiy 
and  contrary  to  the  public  interest  to 
have  a  30-day  comment  period  on  this 
proposal.  A  shorter  comment  period  is 
allowed. 

This  rulemaking  proceeding  is  ex- 
tremely similar  to  the  ones  previously 
completed  for  Wyoming,  Utah,  New  Mex- 
ico, and  North  Dakota.  The  public  has 
had  the  opportimity  to  comment  on  the 
concept  of  this  type  of  CooperaUve 
Agreement  in  those  proceedings,  in  addi- 
tion to  the  opportunity  to  comment  on 
30  CFR  211.75(b)  prior  to  its  adoption 
last  May.  The  previous  agreements  failed 
to  generate  significant  comments.  Ttiis 
Agreement  does  not  significantly  deviate 
from  those  prior  actions.  A  full  30-day 
comment  period  is  unnecessary-,  because 
the  public  has  had  repeated  opportuni- 
ties to  comment  on  this  type  of  proposal. 

In  addition,  the  30-day  comment  pe- 
riod Is  contrary-  to  the  public  intePest 
because  it  may  extend  this  rulemaking 
proceeding  past  the  date  of  enactment 
of  new  Federal  surface  mining  legisla- 
tion. The  Department  has  supported  the 
enactment  of  strong  surface  mining 
legislation,  and  in  particular  ha.s  offered 


amendments  to  that  legislaion  to  ensure 
that  Federal-State  cooperation  in  regu- 
lating reclamation  of  Federal  land* 
would  be  encouraged.  On  April  29,  1977;, 
the  House  passed  H.R.  2,  its  version  of 
the  surface  mining  legislation.  Senatt 
consideration  of  similar  legislation  i$ 
also  well -advanced,  and  final  legislatioo 
could  be  passed  soon.  It  is  important  to 
complete  this  rulemaking  before  the  leg* 
islation  is  enacted  .'^o  that  Montana's  regr 
ulatory  program  will  be  able  to  recei-vC 
the  full  benefits  of  the  new  legislation. 
Section  523  of  H.R.  2,  for  examplQ, 
recognizes  tlie  validity  of  Cooperative 
Agreements  (vidth  appropriate  modifica* 
tions)  to  regulate  coal  surface  mining 
on  Federal  lands  "existing  on  the  dat* 
of  enactment  of  this  Act."  H.R.  2  permits 
these  Agreements  to  remain  in  effect 
prior  to  approval  of  a  state  program 
under  the  bill.  In  the  absence  of  a  Co- 
operative Agreement,  H.R.  2  would  temi- 
porarily  displsuie  Montana  from  regu- 
lating Federal  lands  after  the  Depart- 
ment adopted  a  Federal  lands  progran^. 
and  prior  to  the  approval  of  a  state 
program.  Since  Montana  has  an  excel- 
lent program,  the  public  Interest  would 
be  enhanced  if  this  temporary  displace- 
ment could  be  prevented.  Although  nei- 
ther the  date  of  enactment,  nor  the  par- 
ticular provisions  of  surface  mining  leg- 
islation Is  certain,  it  is  possible  a  bUl 
containing  provisions  similar  to  sectioji 
523  in  H.R.  2  will  be  enacted  in  the 
near  future.  Consequently,  a  shortened 
comment  period  Is  needed  to  help  enr 
sure  that  this  rulemaking  can  be  comr 
pleted  before  the  legislation  has  been 
enacted.  Comments  are  requested  by 
May  27, 1977.  I 

The  environmental  impacts  of  this 
propased  action  are  discussed  in  the 
final  Environmental  Impact  Statement. 
Surface  Management  of  Coal  Resources 
(43  CPR.  Subpart  3041)  and  Coal  Min- 
ing Operating  Regulations  (30  CJ.R. 
Part  211)  (1976).  NEPA  does  not  re- 
quire, and  the  Department  has  not  pre- 
pared, a  separate  Impact  statement  far 
this  action. 

Dated:  May  5.  1977 

Cecil  D.  Andrus, 

Secretary.  ' 

1.  Accordingly,  the  Department  pro- 
poses to  amend  30  CFR  211.10  by  addling 
a  new  pnragraph  'e''5)  to  read  J,s 
follows : 

§  21  1.10      l'.\|>lor..ii<>ii  ;ii).l  iiiiiiiii;:  plan  >. 

•  *  *  *  « 

le)  States  loith  ^211.75ibi  ayrev- 
mcnts.  •  •  »  , 

i5>  Montana  A  Federal  coal  Ics.^^e 
m  the  State  of  Montana  who  must  sub- 
mit a  mining  plan  or  permit  imder  botjh 
State  and  Federal  law  shall  submit  In 
lieu  of  the  mining  nlan  required  in  this 
rection.  a  mining  plan  containing  the 
information  required  by: 
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(i)  Section  50-1039,  50-1043,  R.CJii. 
1947; 

(11)  Mont.  Admin.  Code  Section  26- 
2.10(10)-S   10270-10300; 

(ill)   30  CPR  211.10(c) ;   and 

(Iv)  A  statement  co'tlfylng  that  a 
copy  of  the  plan  has  been  given  to  the 
State  of  Montana  and  the  Secretary. 

2.  The  Department  pH^poses  to  amend 
30  CFR  211.74  by  adding  a  new  para- 
graph (g)(5)   to  read  as  follows: 

§211.74      Varianceti. 


(g)  States  with  §  2ii.75<b)  agree- 
ments. •   •   • 

(5)  Montana.  A  Federal  coal  lessee  in 
the  State  of  Montana  shall  request  and 
receive  variances  from  the  State  of  Mon- 
tana and  the  Secretary  under  Montana 
Admin.  Code  Section  26-2.10(10) -S 
10300. 

3.  The  Departanent  proposes  to  amend 
30  CTR  211.77  by  adding  a  new  para- 
graph (e)   to  re«Mi  £is  follows: 

§211.77      States  with   cooperative  agree- 
ments. 

•  •  •  *  • 

(e)  Montana.  The  administration  and 
enforcement  of  reclamation  require- 
ments on  federal  coal  leases  in  Montana 
subject  to  this  part  shall  be  done  ac- 
cording to  the  Cooperative  Agreement 
between  the  State  of  Montana  and  the 
Department  of  the  Interior.  The  Coop- 
ative  Agreement  is  published  at  [date 
and  page  of  publication  of  final  rule,  if 
adopted,  to  be  inserted],  and  is  available 
at  appropriate  offices  of  the  Department 
of  the  Interior. 

4.  The  State  of  Montana  and  the  De- 
partment of  the  Interior  propose  to  en- 
ter into  a  Cooperative  Agreement  to  des- 
ignated the  State  of  Montana  as  the 
principle  party  to  administer  surface  coal 
mine  reclamation  operations  on  Federal 
coal  leases  in  Montana  to  read  as  fol- 
lows : 

Cooperative  Agreement  Between  the 
United  States  Department  of  the  Interior 
and  the  State  of  Montana  under  section  32 
of  th«  Mineral  Leasing  Act  of  1920,  80  U.S.C. 
Section  189,  and  section  307  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
and  30  CPR  211.75(b). 

This  Agreement  (referred  to  as  the  Co- 
operative Agreement)  Is  made  between  the 
State  of  Montana  acting  by  and  through 
Governor  Thomas  Judge  (referred  to  as  the 
Governor)  and  the  United  States  Depart- 
ment of  the  Interior,  acting  by  and  through 
the  Secretary  of  the  Interior  (referred  to  as 
the  Secretary) . 

Article    I 

PCKPOSE 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  Montana  with  respect  to  the  admin- 
istration and  enforcement  of  coal  surface 
mine  reclamation  requirements  where  a  per- 
son engaged  In  surface  mining  of  coal  under 
coal  leasee  Issued  by  the  Department  of  the 
Interior  under  the  Mineral  Leasing  Act  of 
1S20  removes  or  Intends  to  renkOT*  more 
ttMui  10,000  cQblc  yvtte  of  eo«l  or  orv- 
kontan.  TIm  basic  purpose  of  the  agreement 


Is  to  prevent  duality  of  administration  and 
•nfcnt^ment  of  surface  reclamation  require- 
ments by  designating  the  State  of  Montana, 
to  the  extent  possible,  as  the  principal  entity 
to  enforce  reclamation  laws  and  regulations 
on  Federal  coal  leasee  In  Montana 

AxncLX   n 

T.m.Cn\T    DATB 

The  Cooperative  Agreement  Is  effective  on 
the day  of 19 and 

remains  In  effect  iintU  terminated  as  pro- 
vided In  Article  IX. 

Articu;   III 

r.:.Qri:.i::.:i:NTS  for  cooprR.^Tr\^:   .\GRrrMFNr 

The  Oovernor  afflrms  that  the  State  of 
Montana  wUl  comply  with  all  of  the  pro- 
visions of  this  Cooperative  Agreement  and 
will  continue  to  meet  all  the  condltion.s  and 
requirements  specified  In  this  Article  upon 
which  the  approval  of  the  Secretary  Is  based. 

A.  Responsible  AdministTotive  Agency  The 
Montana  Department  of  State  Lands  and  the 
Montana  Board  of  Land  Commisbioners  ^  re- 
ferred to  as  the  State  Agencvi  are,  and  shall 
continue  to  be.  the  agencies  responsible  for 
administering  this  Cooperative  Agreement 
on  behalf  of  the  Governor  on  Federal  coal 
leases  throughout  the  State 

B.  AutKority  of  State  Agenry  The  State 
Agency  designated  In  Paragraph  A  of  thl.s 
Article  has.  and  shall  continue  to  have,  au- 
thority to  carry  out  this  Cooperative  Agree- 
ment. 

C.  Staie  Reclamation  Laxc.  The  reclamation 
requirements  of  Montana  listed  in  Appendix 
A  afford  general  protection  of  the  environ- 
ment at  least  as  stringent  as  would  occur 
under  the  exclusive  application  of  30  CFR 
Part  211,  and  do  not  unreasonably  Impair 
coal  mining  that  is  In  the  overriding  national 
interest. 

D.  Effectiveness  of  State  Procedures  The 
procedures  of  the  State  of  Montana  shall  be 
as  effective  for  the  purpose  of  enforcing  the 
reclamation  requirements  listed  in  Appendix 
A  as  the  procedures  of  the  Department  of  the 
Interior. 

E.  Inspection  of  Mines.  The  Governor 
afflrms  that  the  State  Agency  wUl  inspect  all 
mines  on  Federal  coal  leasee  located  In  the 
State.  In  accordance  with  the  minimum 
schedule  In  Article  V. 

P.  Enforcement.  The  Governor  affirms  that 
the  State  Agency  will  enforce  the  Agreement 
In  a  manner  that  ensures  effective  environ- 
mental protection. 

G.  Quali/led  Personnel.  The  State  Agencr 
wlU  have  an  adeqiiate  number  of  fully  quali- 
fied personnel  necessary  for  the  enforcement 
of  this  Cooperative  Agreement. 

H.  Funds.  The  State  Agency  will  devote 
adequate  funds  for  the  administration  and 
enforcement  of  reclamation  requirementc  on 
Federal  ccal  leases  in  the  State. 

I.  Reports  and  Records.  TTie  State  Agency 
shall  make  reports  to  the  Secretary,  contain- 
ing information  about  its  oompUance  with 
the  terms  of  this.  Cooperative  Agreement,  as 
the  Secretary  shaU  from  time  to  time  re- 
quire. The  State  Agency  shall  also  make 
avaUable  to  the  Secretary,  upon  request.  In- 
formation developed  under  this  Cooperative 
Agreement. 

The  Secretary  amnns  that  the  Departme^it 
of  the  Interior  will  comply  with  all  of  the 
provisions  of  this  CJoc^>eratlve  Agreement 

Akticle  rv 

mm  PLANS 

Federal  regulatlMi,  SO  CFR  211.10(c),  and 
State  lawB  and  regulattoos  require  the  oper- 
ator of  laada  leaMd.  poRnttted  or  UocfOMd  ft>r 
ooal  nxlnlng  to  receive  appToral  o*  a  mining 


plan   or  permit  prior   to   conducting   opera- 
tions. 

A.  Contents  of  Mining  Plans  and  Permiis 
The  State  Agency  and  the  Secretary  agree 
that  a  Federal  coal  lessee  must  submit  a 
mininp  plan  or  permit  application  under  both 
State  and  Federal  law,  which  plan  or  permit 
must  Include,  at  a  minimiLra.  the  fo'.lowini: 
information: 

1  The   information   required    bv: 

a.  Sectlor^  6O-103<>.  60-1043!  &0-!607. 
EC  M    1947: 

b.  Mont.  Admin  Code  Se^'tlon  26  2  lOi  10  >  - 
S  10270-10300: 

c.  30  CFR  211.10k) 

2  Statement  certify!  r.p  that  a  copy  oi  Uie 
mining  plan  cr  perrrAt  application  ha.<  been 
piven  to  both  the  State  Agency  and  the 
Secretary 

If  elthe-  the  State  .^per.cy  or  the  Se.-retarv 
requires  t.he  operator  to  submit  additional 
information,  he  shall  submit  the  Informatici: 
to  both  the  State  Agenry  and  the  Secretarv 

B  Rex  trie  of  Plan.  The  State  Ager.cv  and 
the  Secretary  shall  each  review  and  atialyrr 
the  Biiequacy  of  the  plan,  permit  or  request 
for  an  amendment  or  a  variance  from  the 
plan  or  permit. 

c  Approtai  of  Mining  Plans  The  State 
Ageny  shall  review  the  adequacv  of  the 
mining  plan  ot  permit,  as  provided  in  sec- 
tions 5O-1042.  50-1043  R  C  M.  1947,  or  re- 
quest for  an  amendment,  as  provided  In 
Mont  Admin  Code  Section  26-2  10(l0i- 
.'^103<.>0 

The  Si.ate  Agency  shall  notify  the  Secretary 
of  ita  action  pursuant  to  such  provision^  The 
Secretary  shall  then  Independently  review 
and  take  action  on  the  mining  plan  or  permit 
a.s  required  by  30  CFR  211.10(d).  cr  request 
for  a  variance  as  required  by  30  CFR  211  74. 
or  an  amendment  to  an  approved  mining  plan 
or  permit  which  wa«.  acted  upon  bv  the  State 
Agency.  The  Secretary  shall  notifv  the  State 
.\gency  of  his  action. 

AjrncLr  V 

INSPECTIONS 

A  The  EtAte  Agency  shall  Inspect  a.s  au- 
thorized by  section  6O-1038,  R  CJ«.  1947  as 
frequently  as  necessary  but  at  least  quarter- 
ly the  operations  area  of  all  Federal  Coal 
-leases,  permits  and  licenses  where  operations 
affecting  the  reclamation  of  mined  land.s 
are  conducted  or  are  to  be  conducted,  for 
the  purpose  of  determining  whether  the 
operator  is  complying  with  all  applicable 
laws,  regnlatlons  and  orders  and  all  require- 
ments of  approved  mining  plans  that  affect 
the  reclamation  of  mined  lands.  The  State 
Agency  shall  also  perform  all  lnspectlon.«; 
required  under  30  CFR  211.41.  Such  In'^pec- 
tlons  performed  In  accordance  with  30  CFR 
211.41  shall  be  considered  In  meeting  the 
quarterly  Inspection  requirement. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  Inspection  as  required  by 
paragraph  A  of  this  Article,  file  with  the 
Secretary  a  report  on  (1)  the  general  con- 
ditions of  the  lands  under  coal  lease,  permit 
or  license,  (2)  the  manner  in  which  the 
operatlon.s  are  being  conducted  and  i3) 
whether  the  op)erator  L?  complying  with  ap- 
plicable reclamation  requirements.  A  copy 
of  this  report  shall  be  furnished  to  the  op- 
erator on  request,  and  shall  be  made  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  offices  of  the  Federal 
Mining  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man- 
ner In  which  the  Cooperative  Agreement  is 
being  carried  out  and  to  enstire  that  rec- 
lamation is  being  effectively  performed,  the 
Secretarj-  may  inspect  from  time  to  time 
mines  on  Federal  coal  leases  within  the 
State.  Inspections  by  the  Secretary  may  be 
made  In  association  wltli  the  regular  In- 
spection by  the  State  Agency. 
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D  The  Secretary  may  conduct  Inbpectloiu 
on  Federal  coal  leases  to  determine  whether 
the  operator  ia  oomplylng  wltli  requlre- 
:n<»r-s  'hat  are  \inrelated  to  reclamation. 

Akticu  VX 

bntorcement 

A  If  tiie  State  Agency  determines  that 
■he  operator  Is  not  complying  with  a  re- 
riuircment  that  relates  to  the  reclamation 
of  Utnds  disturbed  by  surface  mining.  It 
shall  lake  such  steps  as  required  by  Sec- 
tions jO-l(H6,  50-1050,  and  50-1056,  R.C.M. 
1347 

B  If.  In  the  Judgment  of  the  State  Agen- 
cy, an  operator  Is  conducting  activities  on 
land.s  subject  to  this  Agreement  which  fail 
to  comply  with  a  requirement  that  relates 
to  reclamation  and  those  activities  threaten 
immediate  and  serious  damag«  to  the  en- 
vironment, the  State  Agency  shall  take  im- 
mediate action,  as  authorized  by  sections 
50-1050  and  50-1056.  R.C.ML  1B47. 

C  Tlie  State  Agency  shall  notify  the  Sec- 
retarv  of  all  violations  of  applicable  laws 
regarding  reclamation  on  Federal  coal  leases 
including  violations  of  Federal  laws  and 
regulations  or  lease  terms  and  of  aU  ac- 
tions taken  tinder  sections  50-1046,  50-1050, 
and  50-1055.  R CM.  1947.  with  respect  to 
such  violations. 

D.  This  section  does  not  limit  the  Sec- 
retary s  authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal  law,  but  not  State  law. 
or  from  taking  appropriate  measure*  to 
remedy  violations  of  a  mining  plan  or  other 
appropriate  requirements. 

E.  Failiu-e  to  adequately  enforce  the  rec- 
lamation laws  and  regulations  .shall  be 
grounds  for  termination  of  this  Coopera- 
tive -Xgreement. 

Article  VII 

BONDS 

A.  Amount  and  Responsibility.  The  Stat© 
.\gencv  may  require  Federal  coal  lessees 
subject  to  the  provlslona  of  30  CPR  Part 
211  to  submit  a  l)ond  as  provided  In  sec- 
tion 50-1039.  R.C.M.  1947.  The  Secretary 
shall  reduce  the  Federal  bond  required  for 
reclamation  purposes  under  43  CFR  3041.3 
and  30  CFR  211.3,  by  the  amount  of  the 
bond  required  by  the  State  Agency  oiUy  if 
the  release  of  all  or  any  portion  of  the 
State  Agency's  bond  is  conditioned  on 
compliance  with  the  requirements  of  the 
approved  plsm.  and  the  amount  released 
is  appropriate  to  the  work  completed.  Where 
the  surface  of  the  lands  Is  not  owned  by 
the  United  States,  the  State  Agency  shall 
notify  the  stirface  ownjer  and  solicit  and 
take  Into  account  his  comments  t>efore  rec- 
ommending release  of  the  bond. 

B  ,Vott/Jcotton.  Prior  to  releasing  the  bond 
provided  for  In  section  50-1039.  ROM.  1947. 
for  lands  the  surface  of  which  Is  owned  by 
the  Federal  Oovemment.  the  State  Agency 
shall  consult  with  and  seek  the  advice  and 
consent  of  the  Secretary. 

C  Release  of  Bond.  The  State  Agency  shall 
hold  the  operator  responsible  and  liable  for 
-iucces-sful  reclamation  an  required  by  s«»r- 
Mon    50    1039.    R.C.M.    1947. 

ARTICLE  VIII 

•  PI'ORTUNITY  TO  COMPLY  V.  ITH 
COOPCR.^TIVB  AGREEMENT 

rii<>  Secretary  may.  at  his  sole  di->^-"retiuii, 
iiid  without  Instituting  or  commencing 
proceedings  for  withdrawal  of  approved  of 
•  he  Cooperative  Agreement,  notify  the  State 
.\gency  that  It  has  faUed  to  comply  with 
the  pro^  islons  of  the  Cooperative  Agreement 
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The  Secretary  shall  specify  how  the  Stat* 
Agency  has  failed  to  comply  and  shall  stat« 
the  period  of  time  within  which  the  defecta 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  hun  that 
the  State  Agency  has  remedied  the  defect* 
in  administration  and  la  Ln  compliance 
with  and  has  met  the  requirements  of  th« 
Secretary.  The  time  period  specified  shall  not 
be  less  than  30  days.  Upon  failure  of  the 
State  Agency  to  meet  the  requirements  of 
the  Secretary  within  the  time  specified.  th« 
Secretary  may  Institute  proceedincrs  fot 
withdrawal  of  approval  of  Che  Coopfr:'.-! .  i 
.\iire-?n\fn^   a.s  set  forth   !n  .Article   IX 

ARTIi  I/  IX 

rKK.M;vArioN  OF  cooper.ative  agreement 

The   Cooperative    .■\i;reeinent   may  be    ter 
nuiiaTed  a.s  follows: 

A  Termination  hij  the  State  The  Coopera 
live  Ai-'ieement  may  be  terminated  by  thi  • 
Governor  upon  written  notice  to  the  Secre 
tary.  specifying  the  date  upon  which  th  i 
Cooperative  Agreement  shall  be  t.ermlnated  , 
but  which  date  of  termination  shall  no ; 
be  less  than  60  days  ;'rom  the  date  of  th  > 
notice. 

B.  Termination  by  the  Sccrrtary.  This 
Cooperative  Agreement  may  be  terminate^ 
by  the  Secretary  whenever  the  ijecretary 
finds,  after  giving  due  notice  to  the  Stati 
Agency  and  affording  the  State  Aeency  an 
opportunity  for  a  hearing: 

1.  That  the  State  Agency  has  failed  i^ 
comply  substantially  with  any  provision  oif 
the  Cooperative  Agreement;  or  j 

2.  That  the  State  Agency  has  failed  tf> 
comply  with  any  assurance  given  by  tht 
State  Agency  upon  which  the  Cooperative 
.Agreement  ts  based,  or  any  condition  or 
requirement  which  is  sp>ecifled  in  Artlclp 
III:    or 

3.  That  action  unrelated  to  surface  coal 
mine  reclamation  will  tinreasonably  and  sul>- 
stantlally  prevent  the  mining  of  federal  coal. 

C.  Termination  by  Operation  of  Laic.  Thte 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  a'.i'^horl7ed 
by  Federal  laws  and  regulations  or  Montana 
law.s  and  regulations.  | 

D.  Notice  of  Proposed  Termination  When- 
ever the  Secretary  proposes  to  terminate  th« 
Cooperative  Agreement  he  .shall:  , 

1.  Give  written  notice  to  th©  Governor 
and  to  the  State  Agency; 

2.  Specify  and  set  out  in  the  written  notiae 
the  grounds  upon  which  he  proposes  to  ter- 
minate the  Cooperative  Agreement; 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  Agency  will  be  afforded 
an  opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
not  be  le.ss  than  30  days  from  the  date  of  such 
notice,  and  the  place  of  hearing  shall  be  t|i 
the  Stite 

4.  The  Secretary  shall  also  publisli  a  notioe 
in  the  Federal  Register  containing  the  itetijs 
in  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  writ- 
ten notice  specifying  the  date  of  the  hearing. 
the  State  Agency  may  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  It 
will  appear  and  participate  in  the  hearing. 
The  notice  shall  specify  the  issues  and 
grounds  specified  by  the  Secretary  for  terml- 
I'.ation  which  the  State  Agency  will  oppose  or 
cantest  and  a  statement  of  its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  nic  a  written  notice  in  the  Otflce  of  the 
Secretary  within  30  days  shall  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  State  Agency  may  present  or  submit  be- 
fore the  time  fixed  for  the  hearing  written 
arguments  and  reasons  why  the  Cooperatlfe 
.\^'reement    should   not   be   terminated,    aod 


within  the  dLscretion  of  the  Secretary  may  be 
permitted  to  appear  and  confer  in  person  and 
present  oral  or  written  statements,  and  other 
documents  relative  to  the  proposed  termina- 
tion. 

E.  Conduct  of  Hearing.  The  hearing  will  be 
'onducted  by  the  Secretary.  A  record  shall  be 
made  of  the  hearing  and  the  Governor  shall 
be  entitled  to  obtain  a  copy  of  the  transcript. 
Tlie  Governor  shall  l>e  entitled  to  have  legal 
and  technical  and  other  representatives  pres- 
er-.t  at  the  hearing  or  conference,  and  may 
present,  eltiier  orally  or  in  writing,  evidence. 
information,  testimony,  document,  records, 
and  materials  as  may  be  relevant  and  ma- 
terial to  the  issues  Involved. 

P.  Notice  of  Withdrawal  of  Appro'-al  of  Co- 
operative Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has  been 
•.vai\ed  or  forfeited  by  tiie  State  Agency,  llie 
Secretary,  after  con.-5ideration  of  the  evidence, 
information,  testimony,  and  arguments  pre- 
sented to  him  shall  advise  the  Governor  of 
his  decision.  If  the  Secretary  determines  to 
withdraw  approval  of  the  Cooperative  Agree- 
ment, he  shall  notify  tlie  Slate  Agency  of  his 
intended  withdrawal  and  siiall  afford  the 
State  Agency  an  opportunity  to  present  evi- 
dence satisfactory  to  the  Secretary  that  the 
States  Agency  has  remedied  the  specified  de- 
fects ill  its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the  pe- 
riod of  tim&  within  which  the  defects  in 
ndml'iistration  shall  be  remedied  and  satis- 
factory evidence  presented  to  him,  and  upon 
failure  of  the  State  Agency  to  do  so  within 
the  time  stat-ed,  the  Secretary  may  thereupon 
'vithdraw  his  approval  of  the  Cooperative 
.Asreement  without  any  further  opportunity 
afforded  to  the  State  Agency  for  a  hearing. 

Article  X 

KEINSTAIE.MET    OP   COOPERATIVE    AGREEMENT 

The  C^'Operative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  applica- 
tion by  the  Governor  and  upon  giving  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  .'Vgency  can  and  will  comply  with  all 
tlie  provisions  of  the  Cooperative  Agreement 
and  has  remedied  all  defects  In  administra- 
tion for  which  tlie  Cooperative  .agreement 
was  tern.inated. 

Artii  le  XI 

AMENDMENTS    OF   COOPERATIVE    AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov- 
ernor and  the  Secretary.  An  amendment  pro- 
posed by  one  party  shall  be  submitted  to  the 
other  with  a  statement  of  the  reaasons  for 
such  proposed  amendment.  The  party  to 
whom  the  proposed  amendment  Is  submitted 
shall  signify  Its  acceptance  or  rejection  of 
the  proposed  amendment,  and  If  rejected 
shall  state  the  reasons  for  rejection.  Upon 
acceptance  by  the  Governor  and  the  Secre- 
tary, the  amendment  shall  be  adopted  ;!fter 
rulemaking. 

Article  XII 

CHANGES    I.N-    STATf     OR    FEDERAL    STANDARDS 

The  Secretary  of  the  Int?rior  or  the  State 
of  Montana  may  from  time  to  time  revise  and 
promulgate  new  or  revised  reclamation  re- 
quirements or  enforcement  and  administra- 
tion procedures.  The  Secretary  and  the  State 
Agency  shall  Immediately  Inform  the  other 
of  any  final  changes  In  their  respective  laws 
or  regulations.  Each  party  shall.  If  it  deter 
mines  It  to  be  necessary  to  keep  this  Coopera- 
tive Agreement  in  force,  change  or  revise  it« 
respective  laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking 
each  party  shall  have  six  months  In  which  to 
make  such  changes.  For  changes  which  re- 
quire legislative  authorization,  each  party 
has  until  the  close  of  Its  next  legislative  ses- 
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sion  at  which  such  legislation  can  be  consid- 
ered  in  which  to  make  the  changes.  If  such 
changes  are  not  made,  then  the  termination 
provision  of  Article  IX  may  be  Invoked 

Article  XIII 

QUALIFICATIONS    AND    KXPERIENCF    OF 
PERSONNEL 

The  State  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  It 
an  adequate  number  of  qiiallfled  personnel 
to  carry  out  fully  the  requirements  of  the 
Cooperative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  Is  comparable  to 
that  which  would  have  resulted  from  ad- 
ministration by  Department  of  the  Interior 
personnel. 

Article  XIV 

CONFLICT    OF    INTERESI 

No  employee  of  the  State  Agency  respon- 
sible for  the  administration  of  the  State  law 
and  rules  and  regulations  relating  to  this 
Cooperative  Agreement  shall  participate  In 
the  review,  analysis,  administration,  decision- 
making, or  enforcement  of  actions  relating 
to  any  operation  subject  to  this  Cooperative 
Agreement  If  such  person  has.  directly  or 
indirectly,  any  financial  Interest  in  a  com- 
pany, partnership,  organization,  or  corpora- 
tion (parent  or  subsidiary)  which  owns, 
operates  or  has  a  financial  Interest  In  such 
operation  subject  to  this  Cooperative  Agree- 
ment. 

Article  XV 

EQUIPMENT    AND    LABORATORIES 

The  State  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all 
Inspections,  Investigations,  studies,  tests, 
and  analyses  which  are  necessary  to  carry 
out  the  requirements  of  the  Cooperative 
Agreement  can  be  performed  or  determined 
or  have  access  to  such  facilities. 

Article  XVI 

EXCHANGE    OF    INFORMATION 

A.  Organizational  and  Functional  State- 
ment. The  Governor  and  the  Secretary  shall 
advise  each  other  of  the  organization,  struc- 
ture, functions,  and  duties  of  the  offices,  de- 
partments, divisions,  and  persons  within 
their  organizations.  Each  shall  advise 
promptly  the  other  In  writing  of  changes  in 
personnel,  officials,  heads  of  departments  or 
divisions,  or  a  change  in  the  function  or 
duties  of  pversons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  sdvlse  each 
other  in  writing  the  location  of  its  various 
offices,  addressess.  telephone  numbers,  and 
the  names,  location,  telephone  numbers  of 
their  respective  mine  Inspections  and  the 
area  within  the  State  lor  which  *uch  In- 
spectors are  responsible,  and  shall  advise 
promptly  of  any  changes  In  such. 

B.  Laws,  Rules  and  Regulations .  The  Gov- 
ernor and  the  Secretary  shall  provide  to  each 
other  copies  of  their  respective  laws,  rules, 
regulations  and  standards,  pertaining  to  the 
enforcement  and  administration  of  this  Co- 
operative Agreement  and  promptly  furnish 
copies  of  any  final  revision  of  such  laws, 
rules,  regulations,  and  standards  when  the 
revision    becomes   effective. 

Article  XVH 

RESERVATION    OF    RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rlghta  tbe  Governor  and  the 
Secretary  may  have  under  the  Mineral  Lmm- 
Ing    Act,    tbt   Constitution    ot    the   United 


States,  or  tbe  Constitutiou  or  lawt-  of  the 
State  of  Montana. 

Thomas  Jitdge. 
Governor.  State  of  Montana 

Cecil  D.  ANDBrs 
Secretary,  Department  of  the  Jntencr 

Appendix  A 

( 1 )  Mont.  Stat.  50-1043: 

(2>  Mont.  Stat.  60-1044(1  )-(4>, 

(3)  Mont.  Stat.  60-1045; 

(4)  Mont.  Stat.  60-1046; 

(5)  Mont.  Admin.  Code  26-2. 10 1 10 >-S  10310 

(6)  Mont.  Admin.  Code  26-2. 10(10)-S  10330 

(7)  Mont.  Admin.  Code  26-2.10(10) -S  10340 

(8)  Mont.  Admin.  Code  26-2.10(101-8  10350 

(9)  Mont.  Admin.  Code  26-2]0(l8)-S  104<X> 
Ol  (a-k) 

|FR  Doc  77-13369  Piled  5-10-77;£  45  an: 

FEDERAL   ENERGY 
ADMINISTRATION 

[10  CFR  Part  211] 

ADJUSTMENTS  TO  BASE  PERIOD  VOL 
UMES  FOR   MOTOR  GASOLINE 

Amendment  to  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energ>-  Administrs- 
tion. 

ACTION:  Amendeil  notice  of  propased 
rulemaking. 

SUMMARY:  FEA  hereby  glve,s  notice  of 
an  amendment  to  Its  April  20.  1977  notice 
of  proposed  rulemaking  on  adjustments: 
to  base  period  volumes  for  motor  gaso- 
line to  Include  an  additional  request  for 
comments  on  whether  certain  of  the 
current  procedures  for  the  dista-ibutlon 
of  surplus  motor  gasoline  should  be 
changed.  FEA'  believes  that  receipt  of 
specific  comments  on  this  issue  is  im- 
portant to  assist  in  further  clarif  jing  the 
effects  of  these  proposed  base  period 
volume  adjustments. 

DATES:  Comments  by  Ma>  20.  1977. 

ADDRESS:  Written  comment*  to:  Ex- 
ecutive Communications.  Room  3309. 
Federal  Energy  Administration.  Box  LS. 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  B.  Jones  (Program  OflBcc.  2000 
M  Street,  NW.,  Room  2314.  Wa.'^h- 
ington,  D.C.  20461,  202-254-3234 

Kathleen  C.  Williams  "Office  of  Gen- 
eral Counsel  1 ,  12th  and  Pennsylvania 
Avenue  NW..  Room  7132  Washington. 
D.C.  20461. 202-566-2454. 

SUPPLEMENTARY  INFORMATION : 
On  April  20.  1977,  FEA  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
on  adjustments  to  base  period  volumes 
for  motor  gasoline  f42  FR  20826,  April 
22,  1977) .  In  that  notice,  FEA  proposed 
amendments  to  the  Mandatory  Petro- 
leum Allocation  Regulations  for  motor 
gasoline  to  provide  EMljustments  to  the 
base  period  uses  of  retail  motor  gasoline 
sales  outlets,  and  bulk  purchasers  and 
wholesale  purchaser -consvuners  which 
have  allocation  levels  whl<^  are  not  one 


hxmdred  percent  of  current  require- 
ments, to  reflect  actual  purchases  from 
base  period  suppliers  in  the  correspond- 
ing Dwnth  of  the  immediately  preceding 
calendar  year.  FEA  has  concluded  tliai 
the  related  issue  of  the  distribution  of 
surplus  product  should  be  considered  in 
conjunction  with  the  adjustments  to  ba-se 
period  use.  and  therefore  requests  pub- 
lic comment  on  the  advisability  of 
changes  to  the  regiilations  a.^  they  relate 
to  surplus  product. 

Under  the  current  procedures  for  the 
distribution  of  surplus  product  ilO  CI-R 
211.10  (f)  and  (g)),  the  supplier  after 
determining  that  its  allocation  fraction 
will  exceed  one  ( 1.01  or  that  its  available 
.supply  is  greater  than  its  purchasers' 
requirements,  is  required  to  file  a  surplus 
product  report  with  FTEA  within  five  days 
of  making  the  determination  and  then 
wait  for  a  period  of  up  to  ten  days  after 
FE.^  receives  the  report  to  aM^rtain 
whether  FEA  will  redirect  the  surplu.» 
product.  After  release  by  FEA.  the  regii- 
lations  require  that  the  supplier  offer  a 
proportionate  share  of  the  available 
product  to  all  wholesale  purchaser-re- 
sellers within  the  class  of  branded  In- 
dependent marketers  and  the  class  of 
non-branded  Independent  marketers 
which  are  entitled  to  receive  an  alloca- 
catlon  from  the  supplier.  Information 
available  to  F^A  Indicates  that,  in  some 
instances.  10  CFR  211.10(g>  (5i  has  been 
interpreted  to  require  a  supplier  only  to 
make  surplus  product  available  to 
branded  and  non-branded  indeijender.t 
marketers  as  a  class  but  not  proportion- 
ately to  each  member  of  the  class.  Tliiv 
is  contrary  to  the  intent  of  tlie  regula- 
tion which  Is  to  insure  equitable  access 
to  available  supplies  of  surplus  pioduri 
for  all  marketers. 

In  the  April  20  notice.  FEA  di.scussfd 
the  changes  that  have  occurred  in  the 
retail  gasoline  market,  noting  in  partic- 
ular that  some  increased  product  needs 
have  been  satisfied  through  the  purchase 
of  surplus  product.  The  proposed  adjust- 
ments to  the  base  period  use  of  whole- 
sale purchaser-resellers  are  intended  to 
protect  those  purchasers  who  have  been 
relying  on  surplus  product  from  their 
suppliers  to  supplement  their  base  peiiod 
volumes.  FEA  Initially  determined,  how- 
ever, that  the  adjustments  should  reflect 
only  purchases  of  surplus  product  from 
base  period  suppliers  in  order  to  i^erm-.i 
the  maximum  amount  of  flexibility  m  the 
marketing  of  ga.'-oline  by  preserving  the 
availability  of  a  reasonable  amount  of 
surplus  product,  consistent  with  FEAs 
obligation  to  protect  purchasers  of  motor 
gasoline  in  the  event  of  shortages  of 
product. 

In  this  connection,  FEA  requested 
comments  on  several  alternatives  to  the 
proposed  amendments,  since  certain 
marketers  had  advised  FEA  of  tlieir  m- 
abllity  to  obtain  adequate  supplies  from 
their  base  period  sui^llers,  and  since  the 
proposed  adjustments  to  base  period  uses 
could  result  in  a  diminished  supply  of  im- 
conmiitted  gasoline,  thus  reducing  the 
purchase  opportunities  of  those  retail 
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sales  outlets  which  are  dependent  on 
surplus  product.  FEA  also  requested  com- 
ments on  whether  the  amendments  would 
result  in  the  redirection  of  a  greater  vol- 
ume of  motor  gasoline  to  retail  sales 
outlets  as  opposed  to  Jobbers. 

In  light  of  FEA's  concern  that  all  mar- 
keters have  equitable  access  to  available 
.supplies  of  surplus  product,  FEA  has  con- 
cluded that  additional  comments  on  the 
dLstribution  of  surplus  product  are  nec- 
essarv.  Therefore.  FEA  requests  specific 
comments  on  whether  the  current  regu- 
lations governing  the  distribution  of  sur- 
plu.^  product  should  be  revised  to  require 
public  notice  of  availability  of  surplus 
product  and  to  include  an  explicit  re- 
quirement that  each  wholesale-pur- 
chaser reseller  be  offered  a  pro-rat% 
share  of  surplus  product  based  on  the 
projxjrtion  of  Its  adjusted  base  period 
volume  to  the  total  adjust<?d  base  period 
volumes  of  all  purchasers  entitled  to  re- 
ceive an  allocation  from  the  supplier.  In 
this  regard.  FEA  requests  comments  on 
whether  provisions  requijdng  public  no- 
lice  and  making  surplus  product  avail- 
able on  a  pro-rata  basis  would  imposo 
disproportionate  administrative  or  logis- 
tical burdens  on  suppliers. 

Interested  persons  are  Invited  to  sub- 
mit   data,    views,    or    arguments    with 
respect  to  the  additional  subject  for  com- 
ments set  forth  in  this  notice  to  Execu- 
tive   Communications,    Federal    Energy 
Administration,     Room     3309,     Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461.  Comments 
.should  be  identified  on  the  outside  enve- 
lope and  on  documents  submitted  to  FEA 
Executive  Communications  with  the  des- 
ignation  •'Adjustments  to  Base  Period 
Volumes  for  Motor  Gasoline,"  Box  LS. 
Fifteen  copies  should  be  submitted.  All 
written  comments  shoxild  be  submitted 
by  4:30  p.m.  on  May  20,  1977.  Any  infor- 
mation or  data  considered  by  the  person 
furnishing  it  to  be  confidential  must  be 
so  Identified  and  submitted  In  writing, 
in  accordance  with  the  procedures  set 
forth  in  10  CFR  205. 9ff).  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 
.'Ul  comments  received  by  FEA  will  be 
available   for   public   Inspection   in   the 
PEA  Reading  Room.  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW..  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

I  Emergency  Petroleiun  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511.  Piib.  L.  94-99,  Pub  L  94-133.  Pub.  L.  94- 
163.  and  Pub.  L.  94-386;  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93-275.  aa 
amended.  Pub.  L.  94-332  and  Pub.  L.  94-386: 
Energy  PoUcy  and  Conservation  Act,  F>ub.  L. 
94-163.  as  ajnended.  Pub.  L.  M-385:  B.O. 
11790,  39  FR  23186;  E  O.  11933,  41  FR  36641.) 

Issued   in  Washington,  D.C,  May   8, 
1977. 

Eric  J.  Pvci, 
Acting  General  Counsel. 

[FR  000.77-13493  Piled  5-9-77;9 :08  ami 


PROPOSED  RULES 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Test  Procedures  for  Unvented  Home  Heat- 
ing Equipment;  Proposed  Rulemaking 
and  Public  Hearing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  proposes  to  amend 
its  regulations  in  order  to  prescribe  test 
procedures  for  unvented  home  heating 
equipment  imder  the  Energy  Policy  and 
Conservation  Act.  Unvented  home  heat- 
ing equipment  Is  a  class  included  within 
a  broader  type  of  appliances  covered  by 
the  Act.  The  Act  requires  that  standard 
metliods  for  testing  covered  a.onliance 
types  be  prescribed  as  part  of  the  energy 
conservation  program  for  appiituices. 
TTie  Act  further  autliorlzes  FEA  to  pre- 
senile test  procedures  for  classes  within 
a  given  type  of  covered  product.  Tlie  in- 
tended effect  of  tliis  proposal  Is  to  Im- 
plement the  Act's  requirements  by  so- 
liciting public  comments  before  test  pro- 
cedures are  prescribed. 

DATES;  Comments  by  June  29,  1977, 
4:30  p.m.:  requests  to  speak  by  June  20, 
1977,  4:30  p.m.;  statements  by  June  30, 
1977,  4:30  pjn.;  hearing  to  be  held  on 
July  6,  1977.  at  9:00  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Conimimlcations,  Room  3309,  Federal 
Energy  Administration,  Box  MJ,  Wash- 
ington, D.C.  20461 ;  statements  to  Regula- 
tions Management,  Roonf  2214,  Federal 
Energy  Administration,  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  Hearing 
held  at:  Room  2105.  2000  M  St.  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith,  RcxMn  307.  Old  Post 
Office  Building.  12th  Street  and  Peim- 
sylvania  Avenue  NW.,  Washington, 
D.C. 20461, 202-566-4635. 

SUPPLEMENTARY  INFORMATION:  A. 
Background. — The  Federal  Energy  Ad- 
ministration (FEA)  propo-^es  to  amend 
Chapter  n  of  Title  10,  Code  of  Federal 
Regulations,  in  order  to  prescribe  test 
procedures  for  "unvented  home  heating 
equipment"  pursuant  to  section  323,  43 
U.S.C.  6293,  of  the  Energy  Policy  and 
Con£cr\-ation  Act  (Act)  (Pub.  L.  94-163> . 
The  Act  requires  that  FEA  prescribe 
standard  methods  for  testing  types  of 
covered  appliances  and  further  au- 
thorizes FEA  to  prescribe  test  procedures 
for  classes  within  a  given  type  of  covered 
product.  Unvented  home  heating  equlp- 
"hient  is  a  class  Included  within  the  typ« 
designated  by  the  Act  as  "home  heating 
equipment,  not  Including  furnaces." 

Development  of  test  pfrocedizres  Is  on* 
discrete  part  of  the  energy  conservatloo 


program  for  appliances.  Even  when  pro- 
mulgated, final  test  procedures  will  not  of 
themselves  require  testing  to  be  con- 
ducted. They  will  merely  establish  stand- 
ard methods  for  testing  when  testing  is 
otherwise  required  by  the  Act  itself  or 
by  regulations  implementing  other  parts 
of  Che  program.  For  example,  tlie  Federal 
Trade  Commission  (FTX'),  in  exercising 
its  appliance  energy  efficiency  labeling 
authority  regarding  a  particiilar  appli- 
ance type,  may  well  require  tlie  applica- 
tion of  substantially  leas  than  all  of  the 
final  test  proceciures  applicable  to  that 
appliance  tv-pe. 

By  notice  Ls.suod  May  10,  1976  '41  FR 
19977.  May  14,  1976^  FEA  proixieed  to 
establish  Part  430,  entitled  '•Enerfr\-  Con- 
servation Prograna  for  Appliances."  in 
Chapter  n  of  Title  10  of  the  Code  of  Fed- 
eral Regulations.  That  notice  proposed 
a  Subpart  A  to  Part  430,  contaiiiina  gen- 
eral provisiorw,  and  a  Subpart  C,  con- 
taining proposed  energy  efTiciency  Im- 
provement targets.  Proposed  Subparts  A 
and  C  have  not  yet  been  finalized.  A  fur- 
ther proposal  of  Subpart  C  wiU  be  neces- 
sai7  in  order  to  meet  the  requirements  of 
.section  325(a)  (1)  of  the  Act  as  amended 
by  section  161  of  the  Energry  Conserva- 
tion and  Production  Act  (Pub.  L.  94-385 ) . 
Subpart  A  as  previously  proposed  (41 
FR  19977,  May  14.  1976:  42  FR  15423. 
March  23,  1977)  contained  definitions  In 
proposed  §  430.2,  some  of  which  are  ap- 
plicable to  the  test  procedures  for  un- 
vented home  heating  equipment.  In  addi- 
tion, FEA  Is  proposing  to  add  to  the 
definition  in  §  430.2  of  "Basic  model,"  a 
subparagrairfi  (7)  (i)  applying  specifi- 
cally to  unvented  home  heating  equip- 
ment. 

By  notice  Issued  July  22,  1976  '41  FR 
31237,  July  27,  1976),  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  woiild  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  issued  July  22  described  the  re- 
quirements of  section  323  and  set  forth 
proposed  test  procedures  for  room  air 
conditioners.  A  further  notice  issued 
March  24.  1977  i42  FR  16811,  Marcii  30, 
1977)  solicited  comments  with  respect 
to  a  clarification  of  the  provision  con- 
cerning the  number  of  units  to  be  tested. 
By  notice  issued  March  17.  1977  (42  FR 
15423,  March  22,  1977)  FEA  proposed  an 
amendment  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  pro- 
cedures for  water  heaters,  television  re- 
ceivers, refrigci-ators  and  refrigerator- 
freezers,  freezers,  and  clothes  dryers  were 
issued  on  April  21,  1977  (42  FR  21576  et 
seq.,  April  27,  1977) . 

Section  323(a)  (2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureaij  of 
Standards  Act  (NBS)  to  develop  for  13 
types  of  covered  products  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  costs  and  at  least  one 
other  useful  measure  of  energy  consump- 
tkXL  which  P^IA  determines  is  likely  to 
assist  ccoisiimers  In  making  purchasing 
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.  decisions.  Pursuant  to  the  Act,  FEA  di- 
rected NBS  to  develop  test  procedures  for 
FElA's  use  in  prescribing  test  procedures 
under  the  Act.  As  part  oil  this  undertak- 
ing, NBS  evaluated  existing  test  proce- 
dures for  measuring  energy  consumption 
of  home  heating  equipment,  not  Includ- 
ing furnaces. 

NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which  re- 
viewed existing  test  procedures  for  mea- 
suring energy  consvunptlon  for  unvented 
hcHne  heating  equipment,  a  class  of  the 
broader  appliance  type  designated  by  the 
Act  as  home  heating  equipment,  not 
including  furnaces.  The  NBS  review  doc- 
ument included  recommended  test  pro- 
cedures for  unvented  home  heating 
equipment.  Copies  of  this  review  docu- 
ment will  be  made  available  for  inspec- 
tion by  Interested  persons  as  provided 
for  later  in  this  notice.  FEA  intends  to 
publish  proposed  test  procedures  for  the 
class,  vented  home  heating  equipment, 
as  soon  as  practicable. 

In  developing  the  proposed  test  pro- 
cedures for  imvented  home  heating 
equipment,  NBS  consulted  with- the  Gas 
Appliance  Manufacturers  Association, 
the  Association  of  Home  Appliance  Man- 
ufacturers, the  National  Electrical  Man- 
ufacturers Association,  and  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers'  Technical 
Committee  6.4  (which  Is  concerned  with 
space  heating).  NBS  subsequently  for- 
mulated a  test  procedure  which  Is  the 
basis  for  today's  proposal. 

B.  Af easures  of  Energy  Consumption. — 
The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at  least 
one  other  useful  measure  of  energy  con- 
simiptlon  which  the  Administrator  de- 
termines is  likely  to  assist  consumers  in 
making  purchasing  decisions.  Since  the 
annual  operating  costs  of  unvented  home 
heating  equipment  could  vary  signifi- 
cantly depending  upon  usage  patterns 
and  fuel  type,  PEA  is  proposing  to  estab- 
lish estimated  annual  operating  costs  for 
two  basic  categories  of  heater  usage. 

Work  performed  at  NBS  indicates  that 
imvented  home  heating  equipment  is  used 
either  as  primary  or  supplementary 
sources  of  heat.  Portable  electric  heaters 
are  most  commonly  used  as  supplemen- 
tary heaters  and  are  generally  moved 
from  place  to  place  within  a  home  to  pro- 
vide 8idditlohaI  heat  as  required.  Perma- 
nently Installed  electric  heaters  are  con- 
sidered as  primary  sources  of  heat  in 
most  h«ne  installations.  Unvented  gas 
heaters,  however,  are  not  as  easily  classi- 
fied into  supplementary  or  primary  heat 
source  categories.  A  division  of  unvented 
gas  heaters  into  supplementary  and  pri- 
mary sources  of  heat  Is  being  proposed, 
using  15,000  Btu's  per  hour  as  the  divid- 
ing line.  Unvented  gas  heaters  with 
nameplate  input  15,000  Btu's  per  hour 
and  above  would  be  classified  as  primary 
heaters  and  those  below  15,000  Btu's  per 
hour  as  supplementary  heaters  for  pur- 
poses of  calculating  aimual  operating 
costs. 

FEA  Is  proposing  to  establish  two  baste 
heater  usage  categories  to  be  used  for 
calculating  annual  operating  costs:   (1) 


primary  heaters,  which  Include  all  per- 
manently Installed  electric  heaters  and 
all  imvented  gas  heaters  with  a  name- 
plate  input  of  15,000  Btu's  per  hour  and 
above  (S  430.22(g)  (1) ) ;  and  (U)  supple- 
mentary heaters,  which  include  all  port- 
able electric  heaters  and  all  unvented  gas 
heaters  with  a  nameplate  input  of  less 
than  15,000  Btfl's  per  hour  ({430.22(g) 
(2)).  The  estimated  annual  operating 
cost  for  primary  heaters  Is  the  product 
of  the  average  annual  energy  consump- 
tion times  a  representative  average  imit 
cost  of  energy.  The  estimated  armual 
operating  cost  for  supplementary  heaters 
Is  the  product  of  the  maximum  power 
input  (electric  and  gas) ,  a  representative 
average  use  cycle,  and  a  representative 
average  unit  cost  of  energy. 

Also  proposed  (5  430.22(gi  (3> )  as  test 
procedures  for  the  determination  of 
other  measures  of  energy  consumption 
which  are  likely  to  assist  consumers  in 
making  purchasing  decisions  are  test 
procedures  regarding  the  cost  of  oper- 
ating per  hour  of  continuous  use.  Cost 
of  operation  per  hour  of  use  may  be 
useful  for  consumers  to  compare  oper- 
ating costs  of  similar  sized  heaters  using 
different  fuel  types. 

An  additional  proposed  measure 
<§  430.22(g)  (4))  that  is  likely  to  assift 
consumers  In  making  purchasing  deci- 
sions is  the  regionalized  estimated  an- 
nual operating  cost  for  primary  heaters. 
The  estimated  annual  operating  cost  dis- 
cussed previously  is  based  upon  a  na- 
tional average  for  heating  requirements. 
While  the  cost  figure  which  results  from 
using  such  an  average  provides  a  basis 
for  comparing  different  heating  units, 
actual  annual  operating  costs  experi- 
enced by  a  consumer  may  vary  signifi- 
cantly depending  upon  where  in  the 
country  the  heating  unit  is  operated. 
Clearly,  geographical  and  climatic  con- 
ditions are  not  the  only  factors  which 
can  affect  the  estimated  annual  oper- 
ating cost  (e.g..  individual  comfort  re- 
quirements, frequency  of  use).  But  the 
effect  of  climate  can  be  quantified  and 
the  estimated  annual  operating  cost  can 
be  easily  adjusted  to  better  reflect  the 
typical  operating  costs  of  a  unit  In  a 
particular  geographic  miit. 

To  determine  the  regionalized  oper- 
ating cost,  the  estimated  armual  oper- 
ating cost  is  multiplied  by  a  correction 
factor  which  reflects  the  heating  load 
of  a  particular  geographic  location.  A 
map  depicting  degree  day  lines  for  dif- 
ferent areas  of  the  country  Is  Included 
as  Chart  1  of  Appendix  G.  The  cost  of 
operating  a  primary  heating  unit  Is  very 
nearly  proportional  to  the  number  of 
degree  days  of  a  particular  region.  As 
discussed  below,  the  estimated  annual 
operating  cost  was  based  on  a  national 
average  of  4,000  degree  days.  Thus,  where 
the  map  shows  that  an  area  experiences 
2000  degree  days  the  regionalized  oper- 
ating cost  would  be  one  half  (2000/4000) 
of  the  estimated  annual  operating  cost. 
If,  instead,  a  heating  unit  were  operated 
in  an  area  which  normally  experienced 
8,000  degree  days,  the  regionalized  oper- 
ating cost  would  be  the  estimated  annual 
operating  cost  multiplied  by  2.  The  map 
or  Information  derived  from  It  could  be 


provided  In  addition  to  the  Information 
provided  on  the  label. 

PEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  unvented  home  heating 
equipment  other  than  the  measures  de- 
scribed above.  Accordingly,  today's  pro- 
posal, to  proixised  subparagraph  430.22 
<g)(5).  provides  for  other  useful  meas- 
ures which  the  Administrator  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions.  ITiese  measures, 
however,  must  be  derived  from  the  ap- 
plication of  the  uniform  test  method  pro- 
posed today  as  Appendix  G  to  Subpart  B. 
Manufacturers  would.  If  required,  only 
have  to  perform  various  computation.": 
while  stm  applying  the  same  test  method 
contained  In  Appendix  G. 

C.  Laboratory  Methodology — Piopo^en 
Appendix  G  to  Subpart  B  provides  for  a 
controlled  laborator>-  environment  for 
measuring  energy  consumption  for  the 
various  unvented  home  heaters  which 
are  available  to  the  consumer  Tlie  lab- 
orator>'  method  con.'tists  of  measuring 
the  maximum  power  input  to  a  heating 
unit  For  primary  heaters,  the  maximum 
power  input  Is  used  in  conjunction  with 
the  "Modified  Degreee  Day  Procedure" 
of  the  American  Society  of  Heating.  Re- 
frigerating and  Air  Conditioning  Engi- 
neers (ASHRAE)  as  published  in  Chap- 
ter 43  of  the  1976  ASHRAE  Handbook 
Systems  Guide  (discussed  below  to  cal- 
culate the  average  annual  energy  ton- 
sumptlon. 

The  ASHRAE  "Modified  Degree  Day'^ 
Procedure"  expresses  energy  consump- 
tion as  a  function  of  heating  load  < ex- 
pressed In  degree  days),  the  difference 
between  the  Indoor  and  outdoor  design 
temperatures,  a  correction  factor,  and 
the  heat  loss  of  the  building  in  which  the 
heat  source  is  installed.  In  the  prorxxsed 
regulations,  the  heat  provided  by  the 
heater  is  assumed  to  be  equivalent  to  the 
heat  loss  of  the  building.  With  this  as- 
sumptiMi,  the  ASHRAE  procedure  can 
be  used  to  calculate  energy  consumption 
for  a  particular  heating  unit  <  as  opposed 
to  a  particular  building) . 

A  degree  day  is  a  measure  of  the  heat- 
ing load  on  a  heating  unit.  A  degree  day 
is  defined  as  the  difference  between  the 
mean  outdoor  temperature  over  a  24- 
hour  period  and  65°  P.  For  example.  If 
the  average  of  the  high  and  low  temper- 
atures for  a  day  were  40"=  F,  the  heating 
load  would  be  25  (65-40)  degree  days. 
For  primary  heaters  of  the  type  covered 
by  this  proposal,  the  average  annual 
heating  load  is  approximately  4.000  de- 
gree days. 

A  correction  factor.  C,  is  u.sed  m  tlie 
ASHRAE  procedure  to  make  the  calcu- 
lated values  of  energy  consumption 
more  closely  approximate  field  measure- 
ments of  energy  consumption.  Tlie  cor- 
rection factor  is  a  fimction  of  the  out- 
door design  temperature.  Using  a  graph 
of  degree  days  as  a  function  of  indoor- 
outdoor  design  temperature  difference 
and  the  average  value  of  4,000  degree 
days,  the  average  indoor-outdoor  design 
temperature  difference  for  primary  heat- 
era  Is  determined  to  be  60*  P.  The 
ASHRAE  procedure  Is  based  on  an  In- 
door design  temperature  of  70*  F.  The 
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corresponding  outdoor  design  tempera- 
ture Is  thus  10*  P  (70*  P-60'  F) .  Accord- 
ing to  the  ASHRAE  procedure,  for  a  10' 
F  outdoor  design  temperature,  C«  Is  0.79. 

D.  Revresentatit>e  Average-Use  Cy- 
cle.—Section  323(h)  i2)  (42  U.S.C.  6293 
(b)  <2)  of  the  Act  provides  that  test  pro- 
ceduies  for  determining  estimated  an- 
nual operating  costs  of  any  covered  prod- 
uct shall  be  calculated  from  measure- 
ments of  energy  use  In  a  representative 
average-use  cycle  (as  determined  by  the 
Administrator)  and  from  representative 
average  imlt  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de- 
termined that  the  representative  aver- 
age-use cycle  for  primary  heaters  is  4,000 
degree  days  per  year  and  for  supplemen- 
tary heaters  Is  133  hours  of  operation 
per  year.  This  determination  Is  based 
upon  NBS'  recommendation  to  FEA. 

The  representative  average  annual  use 
cycle  for  primary  lieaters  of  4,000  degree 
days  was  determined  by  using  values  or 
degree  days  of  various  regions  of  the 
country  and  data  regarding  the  distri- 
bution of  unvcnted  home  heating  equip- 
ment. This  Information  was  used  to  cal- 
culate a  weighted  national  average  of 
degree  days.  NBS"  recommendation  is 
available  for  inspection  as  provided  for 
later  in  this  notice. 

FEA  has  determmed  that  a  represent- 
ative average  use  cycle  for  supplemen- 
tary heaters  Is  133  hours  of  annual  op- 
eration. This  determination  Is  based  on 
an  estimate  of  annual  usage  for  portable 
electric  heaters  made  by  the  Edison 
Electric  Institute  and  is  also  applied  to 
unvented  gas  heaters  in  the  absence  of 
field  usage  data. 

FEA  intends  to  develop  representa- 
tive average  imlt  costs  of  energy  needed 
to  calculate  the  annual  operating  cost 
for  the  representative  average-use  cycle 
and  to  provide  this  Information  to 
manufacturers  and  FTC  on  or  before 
the  effective  date  of  test  procedures  for 
unvented  home  heating  equipment. 

E.  Number  of  Units  to  be  Tested.  Pro- 
posed paragraph  430.23(g)  would  pro- 
vide for  sampling  of  each  basic  model  to 
be  tested  when  testing  of  unvented  home 
heating  equipment  Is  required  by  the 
Act  or  by  program  regulations  of  agen- 
cies responsible  for  administering  the 
Act.  This  provision  is  intended  both  to 
provide  an  acceptable  level  of  assurance 
that  test  results  are  applicable  to  any 
entire  basic  model  for  which  testing  is 
required  and  to  minimize  the  testing 
burden  on  manufacturers.  PEA  believes 
that  the  sampling  approach  proposed 
today  wiU  enable  consumers  to  make 
meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section 
3231  bi  of  the  Act  that  test  procediyes 
not  be  unduly  burden-some  to  conduct. 

Under  proposed  paragraph  430.23(g), 
a  sample  of  sufficient  size  of  each  basic 
model  would  be  tested  to  assure  that, 
for  each  measure  of  energy  consumi>- 
tlon  described  In  paragraph  430  22(g), 
there  Is  a  95  percent  probability  that  the 
mean  of  the  values  of  these  measures  of 
the  sample  Is  within  5  percent  of  the 
true  mean  of  these  measures  of  the  basic 
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modeL  The  size  of  the  sample  of  a  par- 
ticular basic  model  will  depend  upon  the 
following  factors: 

(a)  the  level  of  confidence  required 
(set  at  95  percent  Ln  the  proposed  regu- 
lations) ; 

(b)  the  maximum  allowable  differ- 
ence between  the  sample  mean  and  the 
mean  of  the  basic  model  <  expressed  in 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  5  percent) ;  and 

(c)  the  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  informa- 
tion and  using  standard  statistical  tech- 
niques, manufacturers  can  determine 
the  number  of  imits  required  to  be 
tested.  In  any  case,  no  fewer  than  3 
tmits  of  each  basic  model  must  be  tested. 
Sample  units  would  be  .selected  random- 
ly from  the  production  stream 

Maniifacturers  and  other  intere.sted 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re- 
quire to  be  tested.  Comments  alleging 
that  the  sampling  provision  Is  burden- 
some should  include  a  full  di.^cussion  of 
the  facts  upon  which  such  allegation  isj 
basetl. 

F.  Request  for  Particular  Comment^:.' 
Wliile  FEA  is  soliciting  comments  on  all 
aspects  of  the  proposed  test  procedures 
for  imvented  home  heating  equipment 
FEA  is  particularly  interested  in  receiv- 
ing comments  on  any  other  useful  meas- 
ures of  energy  consumption  or  data  on 
typical  consumer  usape  of  unvented  home 
heating  equipment  in  addition  to  tlicse 
proposed  today. 

In  addition,  FEA  is  interested  in  re- 
ceiving comments  on  any  definitions  de- 
scribed in  previously  proposed  §  430.2.  as 
these  provisions  might  affect  the  testing 
of  imvented  home  heating  equipment. 
Such  comments  are  timely  until  the  close 
of  the  written  record,  as  si>ectfied  below. 

In  addition  to  the  definition  of  basla 
model  for  unvented  home  heating  equip- 
ment, the  following  definitions  are  pro- 
posed today:  home  heating  equipment, 
not  including  furnaces;  unvented  homo 
heating  equipment:  unvented  gas  heat- 
er; unvented  circulator;  radiant  heater; 
imvented  overhead  heater;  wall  heater, 
unvented  closed  front;  electric  heater; 
baseboard  electric  heater;  celling  electric 
heater;  floor  electric  heater:  portable 
electric  heater;  and  wall  electric  heater. 

The  following  definitions  previously 
proposed  in  §430.2  (41  FR  19377)  are 
hereby  withdrawn:  home  heating  equip- 
ment; unvented  gas  and  oil  fired  room 
heater;  unvented  circulator;  coal  basket; 
fireplace  insert;  gas  log;  radiant  heater; 
unvented  overhead  heater;  wall  heater, 
unvented,  open-flame  radiant  type;  wall 
heater,  unvented  closed  front;  stationary 
electric  room  heater;  portable  electriCi 
room  heater;  and  baseboard  clectrici 
heater. 

G.  Comment  Procedure. — 1.  Written 
Comment.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by  sub- 


mitting data,  views  or  arguments  with 
respect  to  the  proposed  test  procedures 
for  unvented  home  heating  equipment 
set  forth  in  tiiis  notice  to  Executive 
Communications,  Room  3309,  Federal 
Energy  Administration,  Box  MJ,  Wash- 
ington, D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  with  the  designation 
"Unvented  Home  Heating  Equipment — 
Proposed  Test  Procedures."  Fifteen 
copies  should  be  submitted.  All  comments 
received  by  Jmie  29,  1977,  before  4:30 
p.m..  e.s.t..  and  all  other  relevant  infor- 
mation, will  be  considered  by  FEA  before . 
final  action  is  taken  on  the  proposed 
regulations. 

Any  informntion  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
wntinsT.  one  copy  only.  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  treat  It 
according  to  its  determination. 

2.  Public  Hearings. — a.  Request  proce- 
dure. The  time  and  place  of  the  public 
hearing  are  Indicated  at  the  beginning  of 
this  preamble.  The  hearing  will  be  con- 
tinued, if  necessary,  on  July  7,  1977. 

FEA  invites  any  person  who  has  an  in- 
terest in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
aroup  or  cla.ss  of  persons  that  has  an  in- 
terest in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be- 
fore 4:30  p.m.,  e.s.t.,  on  June  20.  1977. 
Such  a  request  may  be  hand  dehvered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"Unvented  Home  Heating  Equipment — 
Proposed  Test  Procedures." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num- 
ber where  she  or  he  may  be  contactefl 
through  June  22,  1977. 

FEA  will  notify,  before  4:30  p.m.,  June 
22,  1977,  each  person  selected  to  appear 
at  a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  tlae  beginning  of  this  pre- 
amble. In  the  event  any  person  wishing 
to  testify  cannot  meet  the  50  copy  re- 
quirement, alternative  arrangements  can 
be  made  with  the  Office  of  Regulations 
Management  in  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Management  at 
<202>   254-3345. 

b.  Conduct  of  Hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec- 
tive presentations  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  Tlie  length  of  each  presentation 
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may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  official  wlD  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-tj-pe  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  wUl  be 
no  cross-examination  of  persons  present- 
ing statements.  Any  decision  made  by 
FEA  with  respect  to  the  subject  matter 
of  the  hearing  will  be  based  on  all  infor- 
mation available  to  FEA.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportunity  If  she  or  he 
so  desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications.  FEA,  before  4:30 
p.m.,  e.s.t.,  June  29,  1977.  FEA  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  \\ho  v,  ishes  to  a.sk  a  question 
at  the  hearing  may  submit  the  question, 
in  wTiting.  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  It  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  F^A  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
pirchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS'  recommen- 
dations concerning  test  procedures  for 
electric  and  unvented  home  heating 
equipment  alons;  with  the  ASHRAE 
Modified  E>egree  Day  Procedure  will  also 
be  made  available  for  inspection  at  the 
FEA  Freedom  of  Information  Office. 

H.  Environmental  arid  Inflationanf 
Review.  As  required  by  .section  7(c)  (2) 
of  the  Federal  Energy  Admlnlstratl(m 
Act  of  1974  (Pub.  L  93-2751,  a  copy  of 
this  notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad- 
ministrator has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  the  Agency  for  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment *'  Since  test 
procedures  under  the  conservation  pro- 
gram for  appliances  will  be  used  only  to 
standardize  the  measurement  of  energy 


usage  and  will  not  affect  the  quantity  or 
distribution  of  energy  usage,  FEA  has 
determined  that  the  action  of  prescrib- 
ing test  procedures,  by  Itself,  will  not 
result  in  any  environmental  impacts.  On 
this  basis.  FEA  has  determined  that,  with 
respect  to  prescribing  test  procedures 
under  the  conservation  program  for  ap- 
pliances, no  environmental  impact  state- 
ment Is  required. 

Note. — The  proposal  has  t>een  reviewed  :n 
accordance  with  Executive  Order  11821  as 
amend«d  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  has  been  deter- 
mined not  to  be  a  major  profxjsal  requlrmg 
evaluation  of  Us  economic  Impact  as  pro- 
vided for  therein. 

(Enercv  Policy  a.-d  Conservation  Act.  Pub. 
L.  94^163,  as  amended  by  Pub  L.  94-385: 
Federal  Energy  Admin L«!trar Ion  .\ct  of  1974. 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94- 
385:   E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Is.sued   in   Washington.   DC.   May   4. 

1S77. 

J.  Peter  LrEOTKE, 
Acting  General  Counsel. 
Federal  Energy  Administration 

1.  Section  430.2  is  amended  by  adding 
a  subparagraph  i7)'ii  as  part  of  the 
definition  of  "Basic  model,"  and  by 
adding  the  definitions  of  "home  heat- 
ing equipment,  not  including  fur- 
naces," "unvented  home  heating  equip- 
ment," "unvented  gas  heater,"  "un- 
vented circulator,"  "radiant  heater," 
"unvented  overhead  heater,"  "wall 
heater,  unvented  closed  front,"  "electric 
heater,"  "baseboard  electric  heater," 
"ceiling  electric  heater."  "floor  electric 
heater,"  "portable  electric  heater,"  and 
"wall  electric  heater  heater,"  to  read  as 
follows : 

§  430.2      Dpfmition!*. 


"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and: 

•  •  •  •  • 

(7)  (1)  with  respect  to  unvented  home 
heating  equipment,  having  essentially 
identical  functional  physical  and  electri- 
cal characteristics. 

•  •  •  •  • 

"Home  heating  equipment,  not  Includ- 
ing furnaces"  means  vented  home  heat- 
ing equipment  and  unvented  home  heat- 
ing equipment. 

"Unvented  home  heating  equipment" 
means  a  class  of  home  heating  equip- 
ment not  including  furnaces,  used  for  the 
piu-pose  of  furnishing  heat  to  a  space 
proximate  to  such  heater  directly  from 
the  heater  and  without  duct  connections 
and  includes  electric  heaters  and  un- 
vented gas  heaters. 

"Unvented  gas  heater"  means  an  un- 
vented, self-contained,  free-standing, 
nonrecessed  gas-burning  appUance  which 
furnishes  warm  air  by  gravity  or 
fan  circulation,  and  Includes  unvented 


circulators,  radiant  heaters,  unvented 
overhead  heaters,  and  wall  heaters,  un- 
\  eutcd  closed  front. 

■  Unvented  circulator""  means  an  un- 
vented gas  heater  having  an  external 
jacket  surrounding  ihe  burner  and  de- 
signed to  convert  the  energy  in  gas  to 
convecied  and  radiant  heat  by  direct 
mixing  of  air  inside  the  jacket. 

"Radiant  heater"'  means  an  open-front 
unvented  pas  heater  designed  primarily 
to  convert  the  energy  in  gas  to  radiant 
heat  by  means  of  refractory  radiants  or 
similar  radiating  materials.  A  radiant 
heater  has  no  external  jacket  and  is  only 
installed  in  an  incombustible  fireplace. 

■"Unvented  overhead  heater"'  means 
an  unvented  gas  heater  for  suspeiision 
from  the  ceiling  in  the  room  being 
heated. 

"Wall  healer,  unvented  closed  front" 
means  an  unvented  circulator  which  has 
a  closed  front  and  is  designed  for  in- 
sertion in  or  attachment  to  a  wit  11  or 
partition. 

•  *  •  •  • 

"Electric  heater""  means  an  electric  ap- 
pliance in  which  heat  Is  generated  from 
electrical  energy  and  dissipated  by  con- 
vection and  radiation  and  includes  base- 
board electric  heaters,  ceiling  electric 
heaters,  floor  electric  heaters,  portable 
electric  heaters,  and  wall  electric  heater^. 

"Baseboard  electric  heater"  means  an 
electric  heater  which  is  Intended  to  be 
recPRsed  in  or  surface  mounted  on  walls 
at  floor  level,  which  is  characterized  by 
long.  !o-,v  physical  dimensions,  and  which 
transfers  heat  by  natural  convection 
and  or  radiation. 

"Ceiling  electric  heater"  means  an 
electric  heater  which  is  intended  to  be 
recessed  in.  surface  mounted  on,  or  hung 
from  a  ceiling,  and  which  transfers  heat 
by  radiation  and  or  convection  ( either 
natural  or  forced  > . 

"Floor  electric  heater"  mean.s  an  elec- 
tric heater  which  is  intended  to  be  re- 
cessed in  a  floor,  and  which  transfers  by 
radiation  and 'or  convection  (either  nat- 
ural or  forced  > . 

"Portable  electric  heater"  means  an 
electric  heater  which  is  Intended  to  stand 
unsupported,  which  is  connected  to  an 
electric  supply  by  means  of  a  cord  and 
plug,  and  which  transfers  heat  by  radia- 
tion and  or  convection  (either  natural 
or  forced ' .  * 

"Wall  electric  heater""  means  an  elec- 
tric heater  (excluding  baseboard  electric 
heaters  i  which  is  Intended  to  be  recessed 
in  or  surface  mounted  on  walls,  which 
traiisfers  heat  by  radiation  and  'or  con- 
vection 'either  natural  or  forced*  and 
which  includes  forced  convectors,  nat- 
lu-al  convectors,  radiant  heaters,  high 
wall  or  \al,"i.nce  heaters. 

•  •  •  «  • . 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  tg' ,  to  read  as  follows: 

§   130.22       To>l    prorrdiirp*    for    nir;i«iir.-9 
of  iMcrp*  con'^uiiiption. 

•  •  •  •  > 

(g^  Unvented  Home  Heating  Equip- 
ment. (1)  The  estimated  annual  oper- 
ating cost  for  primary  heaters,  which 
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1 
Include  permanently  InsUilled  electric 
heaters  and  unvented  gas  heaters  (with 
and  without  an  auxiliary  electric  system) 
with  nameplate  Input  15,000  Btu's  per 
hour  and  above,  shall  be: 

(1)  for  permanently  Installed  electric 
heaters  and  unvented  gas  heaters,  with- 
out an  auxiliary  electric  system  with 
nameplate  input  15,0000  Btu's  per  hour 
and  above,  the  product  of:  (A)  the  aver- 
age annual  energy  consumption  In  kilo- 
watt-hours per  year  for  electric  heaters 
and  In  Btu's  per  year  for  gas  heaters, 
determined  sw:cording  to  3.1.1  and  3.1.2, 
respectively,  of  Appendix  G  of  this  sub- 
part and  (B)  the  representative  average 
unit  cost  In  dollars  per  kOowatt-hour  or 
dollars  per  Btu  as  provided  by  the  Ad- 
ministrator, the  resulting  product  then 
being  rounded  oft  to  the  nearest  dollar 
per  year,  and 

<11)  for  unvented  gas  heaters  with  an 
auxiliary  electrical  system  with  name- 
plate  Input  15,000  But's  per  hour  and 
above,  the  sum  of:  (A)  the  product  oi 
the  average  annual  heater  gas  energy 
consumption  In  Btu's  per  year,  deter- 
mined according  to  3. 1.2  of  Appendix  Q 
of  this  subpart,  times  the  representative 
average  unit  cost  In  dollars  per  Btu  as 
provided  by  the  Administrator  plus  (B) 
the  product  of  the  average  annual 
auxiliary  electrical  energy  consumpti<Hi 
In  kilowatt-hours  per  year,  determined 
according  to  3.1.3  of  Appendix  G  of  this 
subpart,  times  the  representative  average 
unit  cost  in  doUars  per  kilowatt-hour  as 
provided  by  the  Administrator,  the  re- 
sulting sum  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(2)  The  estimated  armual  operating 
cost  for  supplementary  heaters,  which 
Include  portable  electric  heaters  and  un- 
vented gas  heaters  (with  and  without  an 
auxiliary  electrical  system)  with  name- 
plate  Input  less  than  15,000  Btu's  per 
hour,  shall  be: 

(I)  for  portable  electric  heaters  and 
unvented  gas  heaters  without  an  auxD- 
lary  electrical  system  with  nameplate  In- 
put less  than  15,000  Btu's  per  hour,  the 
product  of:  (A)  the  maximum  power 
Input.  In  kilowatts  for  electric  heaters 
and  Btu's  per  hour  for  gas  heaters,  de- 
termined according  to  2.1  and  2.2,  re- 
spectively, of  Appendix  G  of  this  subpart, 
(B)  a  representative  average  use  cycle  of 
133  hours  per  year,  and  (C)  the  repre- 
sentative average  unit  cost  in  dollars  per 
kilowatt-hour  or  dollars  per  Btu  as  pro- 
vided by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  hour,  and 

(lit  for  vm vented  gas  heaters  with  an 
au.xiliary  electrical  system  with  name- 
plate  input  less  than  15,000  Btu's  per 
hour,  the  sum  of :  <  A  >  the  product  of  the 
maximum  gas  power  input  to  the  heater 
In  Btu's  per  hour  determined  according 
to  2.2  of  Appendix  G  of  this  subpart, 
times  a  representative  average  use  cycle 
of  133  hours  per  year,  times  the  repre- 
sentative average  unit  cost  in  dollars  per 
Btu  as  provided  by  the  Administrator, 
plus  (B>  the  product  of  the  maximum 
electrical  power  Input  to  the  auxiliary 
electrical  system  In  kilowatts,  determined 
according  to  2.1  of  Appendix  G  of  this 
subpart,  times  a  representative  average 
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use  cycle  of  133  hours  per  year,  times  the 
representative  average  unit  cost  In  dol- 
lars per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year.  | 

(3)  The  estimated  hourly  operating  • 
cost  for  unvented  home  heating  equip- 
ment shall  be  the  product  of:  (1)  the 
maximum  power  Input  In  kilowatts  for 
electric  heaters  and  Btu's  per  hour  for 
gas  heaters,  determined  according  to  2.1 
or  2.2  of  Appendix  G  of  this  subpart,  and 
(11)  the  representative  average  unit  cost 
In  dollars  per  kllowatt-hoiu"  or  dollars 
per  Btu  as  provided  by  the  Administrator. 
the  resulting  product  then  being  rounded 
off  to  the  hearest  dollar  per  hour. 

(4)  The  regionalized  estimated  an- 
nual operating  cost  shall  be  the  product 
of:  (1)  the  estimated  annual  operating 
cost  for  primary  heaters  determined  In 
accordance  with  paragraph  (g>(l)  of 
this  section  and  the  ratio  of  the  annual 
degree  days  of  a  particular  geographic 
location  obtained  from  the  map  of  Chart 
1  of  Appendix  G  to  this  subpart  to  4.000 
degree  days. 

(5)  Other  useful  measures  of  energy 
consimiptlon  for  unvented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  for  unvented  home 
heating  equipment  which  the  Adminis- 
trator determines  are  likely  to  assist 
consumers  In  making  purchasing  deci- 
sions and  which  are  derived  from  the 
application  of  Appendix  G  of  this  sub- 
part. 

•  •  •  •  • 

3.  Section  430.23  Is  amended  by  add- 
ing a  i>aragraph  (g) ,  to  read  as  follows: 

§  430.23     Units  to  he  te^led. 

•  •  •  •  * 

(g)  Unvented  home  heating  equip- 
ment. (1)  When  testing  of  unvented 
home  heating  equipment  Is  required  for 
a  measure  ot  measures  of  energy  con- 
sumptlOTi  described  in  S  430.22(g)  of  this 
subpart,  a  sample  of  siifficlent  size  of 
each  bfislc  model  shall  be  tested  to  en- 
sure that,  for  each  such  measure  of  en- 
ergy consumption,  there  Is  a  95  percent 
probability  that  the  mean  of  the  sample 
Is  within  five  percent  of  the  true  mean 
of  such  measures  of  the  basic  model,  ex- 
cept that  no  fewer  than  three  imlts  of 
each  basic  model  shall  be  tested. 

( 2 )  The  sample  selected  for  par^vgraph 
(g)(1)  of  this  section  shall  be  a  simple 
random  sample  drawn  from  tlie  produc- 
tion stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  volt- 
tige  ratings  shall  be  separately  tested  at 
each  design  voltage  such  that  the  re- 
quirements of  paragraph  (g>il)  of  this 
section  are  satisfied  at  eoch  rating. 

•  •  •  •  *  •         I 

4.  Subpart  B  of  Part  430  i.-;  amended  to 
add  Appendix  G,  to  read  as  follows: 

Appendix     G — UNtroBM     Test     Method     f<-)R 

MEAStTRING    THK     ENERGY     CONSCMPTION     OF* 

Home  Heating  Eqcip.mfnt,  Not  iNCLroiNS 

PnHNACES  I 

1.   TESTING  CONDITIONS  | 

1.1  Installation. 

1.1.1  Electric  heater.  IustaI!  heater  accord- 


ing to  manufacturer's  Instructions.  Heaters 
■tuOl  be  connected  to  an  electrical  supply 
circuit  of  a  nam^Iate  voltage  with  a  watt- 
meter Installed  In  tbe  circuit.  The  wattmeter 
BhaU  have  a  maximum  error  not  greater  than 
1  percent. 

l.U  Unvented  gas  heater.  Install  heater 
according  to  manufacturer's  InstructlonE. 
Heaters  shall  be  connected  to  gas  supply  line 
wit^  a  gas  displacement  meter  installed  be- 
tween the  supply  line  and  the  heater  ac- 
cording to  manufacturer's  specifications.  The 
gas  displacement  meter  shall  have  a  maxi- 
mum error  not  greater  than  1  percent.  Gas 
heaters  with  fans  shall  be  connected  to  an 
electrical  supply  circuit  of  nameplate  volt- 
age with  a  wattmeter  installed  In  the  circuit. 

1.2  Temperature  regulating  controls.  All 
temperature  regulating  controls  shall  be 
shorted  out  of  the  circuit  or  adjusted  so 
that  they  will  not  operate  during  the  te.st 
period. 

1.3  Fan  controls.  All  fan  controls  shall  be 
•et  at  tile  highest  fan  speed  setting. 

1.4  Ambient  temperature.  Maintain  the 
room  ambient  air  temperature  (T,)  between 
68°  P  and  72°  P. 

1.6  Energy  supply. 

1.6.1  Electrical  supply.  For  an  electnc 
heater,  and  for  gas  heaters  with  an  auxiliary 
electric  system  maintain  the  electrical  sup- 
ply to  the  heater  within  1  percent  of  the 
nameplate  voltage. 

1.6.2  Gas  supply. 

1.5.2.1  Natural  gas.  For  an  v.nvented  ga-s 
heater  utilizing  natural  gas.  maintain  the 
gas  supply  to  the  heater  with  a  normal  inlet 
te«t  pressure  Immediately  ahead  of  all  con- 
trols at  7  to  10  Inches  of  water  column.  The 
regulator  outlet  presstire  at  normal  supply 
test  pressure  shall  be  approximately  that 
recommended  by  the  manufacturer.  The 
natural  gas  supplied  should  have  a  heating 
value  of  approximately  1025  Btu's  per 
artandard  cubic  foot.  Determine  the  actual 
heating  value,  In  Btu's  per  standard  cubic 
foot.  fc«-  the  natural  gas  to  be  used  in  tne 
test,  with  an  error  no  greater  than  1  per- 
cent. 

1.5.2.2  Propane  gas.  For  an  unvented  gas 
heater  utllizmg  propane,  maintain  the  gas 
supply  to  the  heater  with  a  normal  inlet 
teet  pressure  Immediately  ahead  of  all  con- 
tro\a  at  11  to  13  Inchee  of  water  column.  The 
regulator  outlet  pweseure  at  normal  suppu-^ 
test  pressure  shall  be  approximately  that  rec- 
ommended by  the  manufacturer.  The  pro- 
pane supplied  should  have  a  heating  value 
of  approximately  2500  Btu's  per  standard 
cubic  foot.  Determine  the  actual  heating 
value  In  Btu's  per  standard  cubic  foot,  for 
tbe  propane  to  be  used  In  the  test,  with  an 
error  no  greater  than  1  percent. 

1.6  Energy  flow  instrum£ntation  In>;tall 
one  or  more  energy  flow  ln.struments  which 
measure,  as  appropriate,  and  with  an  error 
no  greater  than  1  percent,  the  quantity  of 
electrical  energy,  natural  gas  flow  or  pro- 
pane flow  .supplied  to  the  heater. 

2    TEST  PROtEDURFS  .\ND  ME.ASI'REMFNTS 

2.1  Electric  power  measurement.  KstablLsh 
the  test  conditions  set  forth  in  1  of  this  ap- 
pendix. Allow  an  electric  heater  to  warm  up 
for  at  least  5  minutes  before  recording  the 
maximum  electric  power  measurement  irom 
the  wattmeter.  Allow  the  auxiliary  electrical 
system  of  a  forced  air  unvented  gas  heater 
to  operate  for  5  minutes  before  recordinp  the 
electric  power  mea.suremeut  from  the  watt- 
meter. 

2.2  Gas  power  7neasurement.  Bttablish  the 
test  conditions  set  forth  in  1  of  this  Appen- 
dix. A  gas  heater  shall  be  operated  for  one 
hour.  Using  the  energy  flow  instrumentation 
of  1.6  and  the  gas  supply  energy  rating  oi 
1.6.2.  determine  the  ix>wer  Input  of  the 
heater  iinder  test  in  Btu's  per  hotir 

2.3  Recorded  values. 
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2  3.1    Record  the   test   room   temperature, 
Tr,  for  each  test  In  degrees  Fahrenheit 
2  3.2  Electrical  power  values. 

2.3.2.1  Permanently  installed  electric  heat- 
ers, the  maximum  electric  power  input  (P«t . 

2.3.2.2  Portable  electric  heaters,  the  maxi- 
mum electric  power  input  (Pkp). 

2.3.2.3  Unvented  gas  heaters  with  name- 
plate  input  of  15,000  Btu's  per  hour  and 
above  with  auxiliary  electrical  systenLs.  the 
ma-xlmiun  electric  pc.ver  input  (P.,*). 

2.32.4  Unvented  gas  lieaters  with  name- 
plate  input  le.ss  than  15,000  Btu's  per  hour 
with  auxiliary  electrical  sy.=.tent5  '^he  maxi- 
mum e'.ectric  pvower  Uiput    ^P^•.^). 

2.3  3  Gas  poucr  values. 

2.3.3.1  Unvented  .L;as  iieators  with  name- 
plate  input  of  ITi.OOO  Btu's  per  hovir  a:.d 
above,  the  maximum  i:.is  power  input   (Po). 

2.3  3.2  Unvented  pas  heaters  with  n,xme- 
plate  input  less  than  15.000  Bt'.i's  per  hour, 
the  maximum  gas  power  inpat    (P;p1. 

3.  Calcu'.aticyn  o:  I>cr:ved  R-.-.iults  From 
Test  MeasureiUfnts. 

3.1  Average  annual  energy  comuvipiion 
for  primary  hcatcra — r,crmaner.t}y  tn.5fa/Jci 
electric  heaters  and  vnventrd  g.-.s  f^eatcn 
with  nameplate  input  of  15,000  Btii's  per 
hour  and  ahove.  , 


3.1.1  Permanently  installed  electric  heat- 
ers. Calculate  the  average  annual  energy  con- 
sumption, E«,  expressed  In  kUowatt-hours 
per  year,  for  permaiiently  installed  electric 
heaters  tising  the  adapted  version  of  the 
ASHRAE  >:odifled  Decree  P.iv  Procedure, 
defined  as: 


/■,- 


i:t 


I'gXD'KA 
SiX.Vg 


(Co) 


»  her* 
It- 


avcr.ige  .i:  niial  pncrpy  coiuuiiipliori  in  kilnwatt- 

hours  per  ye,ir  Kt  |H>ruiaiieiilly  iu$iulic  J  ulivlric 

Iii-alers. 
111?  maxiuium  jiower  input  of  poniiatiflialy  in- 

fl.illi>d  i.'lt>clric  heati'.'-  m  kilow;,;!?  .15  iin-jv^uriiil 

in  -  of  ihis  Api>e!iclix. 
4.i)(liJ  ijpRree  ila\ «  l>«>r  year. 
i'4  hours  per  day  co'ivcrsmu  (uctor. 
60"  y  di-sigu  i<»n4>or.iUui"  diULioiii-e  l..'iwei'u  .:i- 

di'or  and  outdfxir  ip'ien  tomperatur.'s 
l.U.  ruli'd  full  load  ei'.iiieiKy  for  elwtric  l>eaiors. 
U.T'J.  correction  factor. 

3.1  2  Unvented  gas  'iratcrs  uithout  an 
a:.xiUary  elrtric  system  with  nameplate  in- 
put 15.000  Bin's  per  hour  and  above  Calcu- 
late the  average  annti.il  energy  gas  consump- 
tion, E"-..  expressed  in  Bf,;'s  per  year,  for  un- 
vented ga-s  heaters  using  the  adapted  version 
of  the  A.SHRAE  Modified  Detrree  Day  Pro- 
cedure, denned  as: 


ri  = 


.1  = 


. !.  a;  .1  Ci,  are  defined  in  3.1.1  of  ttiis  Append.  1.  and 
>•  riice  aiinu!\l  enenffy  consumption  in  Bta's  iKir 
year  for  unveni«'»l  gas  liPHiprs  wiiboul  an  aui- 
ilLiry  pUvmc  sy<;em  »!;h  na-'iieplave  mput 
l.i.OiO  Biu's  t*r  liour  and  al>ove. 
/'tf  =  power  of  unvented  gas  heat«r  ri  Uiu's  por  liour  as 
me;isures  in  2  of  tins  Apiwndn. 
.U^^n.^fJ',  raip'i  full  loud  elTlcicnry  fnr  unvpnied  gat 
liPal  ITS. 

'  Ttip  etficiency  of  uiiveiiled  pas  Iieaiprs  is  takpn  as  !lie 
r.i'io.if'ipl  tipiiti;:?  Value  divided  by  j-ro.ss  In'jiiig  value 

3  1.3  Unvented  gas  heaters  with  an  auril- 
iary  electrical  systern  urith  nameplate  input 
15.000  Btu's  per  hour  and  aCtoie.  Calculate  t.*ie 
average  ar^nua!  electrical  energy  consump- 
tion. Bin.  expressed  in  kilowatt -hours  per 
year  for  auxiliary  elcctrlcaJ  er-cr^'y  consump- 
ti<:i  for  un\ented  gas  heaters,  defined  a.s; 

f:og=I\;sXEo  Pa 

w.  ■•rr 

I  .  :iii  i  p..  .rrc  diTiiip.l  in  3.1.2  of  this  .\.p;vi..li\.  and 

/  .«-avprape  annual  elivirical  energy  conituinplioii 

in  kilowa'.i-hours  i*r  yew  lor  unvenied  gai 

lieiili'rs  with  an  anviliary  cli<,nri.-.a;  systerj. 

/■   1-  I'lP  niaximiiin  elt>ctrical  power  input  of  an  un- 

vtvited  pas  heater  auxiliary  elecincjil  system 

,1.  Ivil.  WiiitNas  ni.o,jiu.'d  1:1 ,;  of  this  At'i>eiidii. 
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ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

[  M)  CFR  Part  810  ] 

UNCLASSIFIED    ACTIVITIES    IN    FOREIGN 
ATOMIC   ENERGY   PROGRAMS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Energy  Research  and  Devel- 
opment Administration. 

ACTION:  Proposed  rule. 

SUMMARY:    This  proposed  rule   Is   to 
amend  ERDA's  regulations  cm  "Unclassi- 


fied Actl\ities  in  Foreign  Atomic  Energy 
Programs".  Specifically  it  is  proposed  to 
amend  10  CFR  Part  810: 

(1>  To  withdraw  the  general  author- 
ization presently  granted  therein  for  the 
conduct  in  Free  World  countries  of  cer- 
tain activities  involving  the  separation 
of  Isotopes  of  any  source  or  special 
nuclear  material  and  certain  fuel  fabri- 
cation activities  involving  plutonium; 

(2)  To  add  Cambodia,  Laos  smd  South- 
em  Rhodesia  to  the  country/ area  list  to 
be  consistent  with  other  U.S.  Govern- 
ment export  control  regulations; 


(3)  To  add  an  additional  criterion  to 
be  used  in  evaluating  8u:tivltles  requlrlnc 
specific  authorization  by  the  Adminis- 
trator; and 

(4)  To  revise  the  reporting  require- 
ments. 

The  Energy  Research  and  Development 
Administration  believes  the  profKJsed 
amendments  summarized  above  are  nec- 
essary because  of  Increasing  concern 
over  the  possiBllity  that  certain  sensitive 
nuclear  facilities  being  assisted  by  UJ5. 
persons  are  not  subject  to  aj>proprlate 
international  sfiffeguards.  Promulgatloa 
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of  these  amendments  would  not  mean 
that  all  the  identified  activities  will  be 
prohibited,  but  It  would  ensure  that  the 
U.S.  Government  has  an  opportunity  to 
determine  whether  each  such  activity  Is 
inconsistent  with  UJB.  policy  on  non- 
proliferation  of  nuclear  weapons,  or  Is 
otherwise  Inimical  to  the  Interest  of  the 
United  States. 

DATES:  Comments  must  be  received  mi 
or  before  July  11,  1977. 

ADDRESSES:  Interested  persons  are  in- 
vited to  participate  In  the  making  oi  ttie 
proposed  rule  by  submitting  such  written 
data,  views,  or  argimients  as  they  mjiy 
desire.  These  should  be  submitted  to  the 
Assistant  Administrator  for  National 
Security,  Energy  Research  and  Develop- 
ment Administration,  Attention:  Divi- 
sion of  International  Security  Affairs, 
Washington,  D.C.  20545.  Comments  re- 
ceived after  the  due  date  will  be  con- 
sidered if  It  is  practicable  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  by  that 
date. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

Mr.  Irvin  L.  Williams,  Area  Code  301 
TelecAione  353-3324. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  this  regulation  may 
require  U.S.  persons  to  obtain  specific  au- 
thorization for  activities  that  have  here- 
tofore been  conducted  imder  the  general 
authorization.  In  view  of  this,  and  In  ad- 
dition to  soliciting  conunents  on  the  pro- 
posed regulation,  ERDA  is  prepared  to 
receive  frwn  those  affected  by  this 
change  a  description  of  those  ongoing 
activities  which  may  in  the  future  re- 
quire specific  authorization  under  the 
proposed  regulation.  Such  descriptions 
would  allow  ERDA:  (1)  To  review  activ- 
ities now  being  conducted  to  deter- 
mine whether  promulgation  of  the  pro- 
posed regulation  is  in  the  interest  of  the 
United  States;  and  (2)  to  begin  reviewing 
such  activities  with  a  view  to  making 
early  decisions  as  to  whether  their  con- 
duct will  be  inimical  to  the  Interest  of 
the  United  States.  This  procedure  Is  In- 
tended to  prevent  any  unwarranted  dis- 
ruption of  ongoing  activities  which  are 
not  inimical  to  the  interest  of  the 
United  States. 


).7(a^  (1) 
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Any  trade  secret  or  proprietar>-  in» 
formation  submitted  by  any  person  pur- 
suant to  this  regulation  shall  be  afforded 
the  maximum  degree  of  protection  al- 
lowed by  law. 

In  consideration  of  the  foregoing,  it  le 
proposed  to  amend  Part  810  of  Title  10, 
Code  of  Federal  Regulation.":  af  follows: 

§  810.7      [Amended] 

1.  By  revising  paragraph  810 
to  read  as  follows : 

(a)  •  •  • 

(1)  Does  not  constitute  directly  or  In- 
directly engaging  in  any  such  activity  in 
any  of  the  following  countries  or  areas: 

Albania;  | 

Bulgaria;  i 

Cambodia; 

China,  Including  Manchiiria  (and  excludlnn 
Talwctu  (Formosa))  (Includes  Inner  MoOr 
golla:  the  provtuces  of  TBlnghai  •JoA 
Slkang:  Slnklang;  Tibet;  tbo  formier 
Kwantung  Leased  Territory;  the  present 
Port  Arthur  Naval  Ba.se  Area  and  Llaonlng 
province) ; 

Cuba; 

CzecboelovaUe; 

East  Oermany  (Soviet  zone  of  Germany 
the  Soviet  Sect<M'  of  Berlin) ; 

Estonia; 

Hungary; 

Leoe; 

Latvia: 

Lithuania; 

North  Korea; 

Outer  Mongolia: 

Poland; 

Rvmiauia; 

Southern  Rhodesia; 

Union  of  Soviet  Soclall.-it  Repxibllos: 

Vietnam:  and" 

•  *  •  •  • 

2.  By  revising  §  810,7(a'  i2>  <1)  to  read 
as  f  olows :  J 

(a)  •  •  •  f 

C2)  •  •  • 

(i)  Designing  or  assisting  in  the  design 
of  facilities  for  the  chemical  processing 
of  irradiated  special  nuclear  material, 
facilities  for  the  production  of  heavy 
water,  facilities  for  the  separation  of 
Isotopes  of  any  source  or  special  nuclear 
material,  facilities  for  Uie  fabrication  of 
nuclear  fuel  containing  plutonium,  or 
equipment  or  components  especially 
designed  for  any  of  the  foregoing: 


,.:  or 

(b) (9) 


3.  By  redesignating  paragraph 
of  1810.8  as  paragraph  (bM6',  and  ^y 


adding  a  new  paragraph  (b>  <5i  to  read 
as  follows: 

(b)  •   •   •  . 

(5)  Whether  there  Is  reason  to  believe 
that  the  assistance  to  be  furnished  wDl 
be  utilized  by  a  non-nuclear  weapor. 
state  in  nuclear  activities  which  are  no: 
subject  to  the  safeguards  system  of  the 
IAEA;  and" 

•  •  •  •  * 

4.  By  revising  §  810.10(b)  tl)  to  read  as 
follows : 

(h)  Activities  to  be  reported; 

(1)  Directly  or  indirectly  assisting  m 
the  design,  construction,  fabrication  or 
operation,  outside  the  United  State.*:,  of: 

(I)  A  nuclear  reactor ;  or 

(II)  A  facility  for  the  separation  of 
lsot<^>es  of  any  source  or  special  nuclear 
material;  or 

(ill)  A  facility  for  the  chemical,  phys- 
ical or  metallurgical  processing  or  fab- 
rication or  alloying  of  special  nuclesr 
material;  or 

(Iv)  A  facility  for  the  production  ci 
heavy  water,  zirconium  (hafnitim-free  o;- 
low-hafnium) ,  reactor  grade  graphite,  oi- 
berylllimi;  or" 

5.  By  revising  §  810.10<b)  (2>  to  insen 
at  the  beginning  of  the  paragraph  tlic 
phrase  "Directly  or  Indirectly  assisting 
in". 

6.  By  revising  §  SlOlOio  1 1 1 'iii'  to 
read  as  follows; 

(c)  •   •   * 
(!)••• 

(III)  TTie  furnishing  of  conipoiieir. 
parts  which  are  not  especially  designee. 
for  use  in  a  reactor,  facility  or  component 
p«u^  specified  in  paragraphs  ( b  >  1 1 )  or 
(2)  of  S  810.10  Eind  which  are  not  in- 
tended for  use  in  such  a  reactor,  facility 
or  component; 

*  •  «  •  * 

(Sees.  67,  161,  Atomic  Energy  Act  of  1954,  a.>- 
amended,  68  Stat.  032,  948,  as  amended  (42 
UJ3.C.  a077,  2201);  sees.  104.  105,  Energy 
Reorganization  Act  of  1974,  88  Stat.  1237. 
1238  (42  U.S.C  5814,  5815) ) 

Dated  at  Washington.  DC.  this  6th 
day  of  May  1977. 

Far  the  Energy  Research  and  Develop- 
ment Administration. 

Alfred  D.  Starbird. 
Assistant  Administrator  for 

National  Security. 

|FR  Doc.77-13713  Piled  5-10-77:1201  pm) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE   UNITED  STATES 

COMMITTEE   ON   JUDICIAL   REVIEW 
Meeting 

Piusuant  to  the  Federal  Advisory 
Committee  Act  '  Pub.  L.  92-463 ) .  notice 
IS  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Judicial  Review  of  the  Ad- 
ministrative Conferenre  of  the  United 
States,  to  be  held  at  2:00  p.m.,  May  20, 
1977  in  the  7th  floor  Conference  Room 
of  Covington  and  Burling,  a88  16th 
Street,  NW.,  Washington,  D.C.  20006. 

The  Committee  will  meet  to  consider, 
for  the  second  time,  an  ongoing  study  oX 
Judicial  Review  of  Customs  Service  Ac- 
tions," by  Professor  Peter  M.  Gertiart. 
Other  Conference  business  of  a  general 
nature  may  also  be  discussed. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  the  Administrative  CiMiference  of 
the  United  States,  2120  L  Street,  NW, 
Suite  500,  WashingUm,  D.C.  20037,  at 
least  two  days  in  Eidvance.  The  Commit- 
tee Chairman,  if  he  deems  it  appropri- 
ate, may  permit  members  of  the  pub- 
lic to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Cwn- 
mittee  before,  during  or  after  the  meet- 
ing. 

For  further  information  concerning 
this  Committee  meeting  contact  Jeffrey 
Lubbers  (202-254^7065).  Minutes  oi  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

May  3,  1977. 

[PR  Doc. 77-13361  Piled  5-10-77;8:45  am] 


COMMITTEE  ON  LICENSES  AND 
AUTHORIZATIONS 

Meeting 

Pursuant  to  tiie  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-i63),  notice  Is 
hereby  given  of  a  meeting  of  the  Ccnnmlt- 
tee  on  Licenses  and  Authorizations  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  11 :00  ajn.,  June  8, 
1977  in  the  offices  of  O'Melveoy  k  Myers, 
Fifth  Floor  South,  1800  M  Street,  NW, 
Waslungton,  DC. 

The  Committee  will  meet  to  consider 
1 1 '  Professor  Scott's  draft  report  on 
The  IXial  Banking  System:  A  Model  at 
Divided  Regulatlcm."  (2)  Status  of  Pro- 
fessor Breger's  project  on  procedures  for 
waivers  and  exem^ytlons.  (3)  Ways  to  In- 
crease member  participation  In  the  ac- 
ti\1ties  of  the  Conference. 


Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Conimittee  Chairman  may.  if  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the  pub- 
Uc  may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
tills  Committee  meeting  contact  Philip 
J.  Harter,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 


\fAT  5,  1977. 


Richard  K.  Berg. 
Executive  Secretary. 


(FR  Doc.77-13426  Piled  5-10-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

CANCELLATION  OF  ADVISORY  COMMITTEE 
MEETINGS 

The  following  eight  Forest  Service  ad- 
visory committee  meetings  have  been 
cancelled ; 

Bighorn   National   Forest   Grazing   Advisory 

Board,  May  S,  1»77 
Cibola    National    Forest    Orazing    Advisory 

Board,  May  20,  1977 
Condor  Advisory  Committee,  May  24,  li>77 
Humboldt  National  Fbrest  Grazing  Advlsmj 

Board,  May  18,  1977 
Malheur   National   Forest   Grazing   AdvisM^ 

Board,  May  4,  1077 
Prescott   National   Forest   Grazing   Advisory 

Board,  May  «,  1977 
Tlmpaa  Unit  Grazing  Advisory   Board.  May 

11,  1077 
Union  County  Grazing  Advisory  Board.  May 

16.  1977 


(FR  I>> 


J.  W.  Deinkma, 
Deputy  Chief. 

;:3403  Piled  5-10-77;8:45  am] 


FINAL  1976  COOPERATIVE  WESTERN 
SPRUCE  BUDWORM  PEST  MANAGE- 
MENT PLAN 

Availability  of  USDA  1977  Final  Environ- 
mental Statement  Addendum 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  oS 
1969,  the  Forest  Service,  Depsu-tment  of 
Agriculture,  has  prepared  a  Final  Ebvl- 
ronm«ital  Statement  Addendum  for  con- 
trol of  the  western  spruce  budworm  In 
Oregon  and  WMhington,  USDA-FS-R6- 
FES(Adm)-7ft-7. 

The  Environmental  Stat^nent  Adden- 
dum concerns  a  proposed  treatmoit  erf 
western    spruce    budworm    on    460,000 


acres  of  infested  Federal,  State,  and  ;  i  .- 
vate  lands  in  Oregon  and  Washington 
during  the  spring  and  summer  of  197. 
with  Carbaryl  to  suppress  the  wesieiti 
spruce  budworm. 

Tills  Final  Environmental  Stateme;.i 
Addendum  was  transmitted  to  CEQ  c  i 
May  4.  1977. 

Copies  are  available  for  inspect!  : 
during  regular  working  hours  at  the-  fol- 
lowing locations: 

USDA,  Forest  Service.  South  A.'r;c'.  !■■  -. .» 
Bldg  Room  3210,  12th  St  and  Indepeni;- 
ence  Ave    SW,  Washington,  DC    20250 

i:SDA,  Forest  Service,  Pacific  Northwest  Rt-- 
gion,  319  Southwest  Pine  Street.  PtirtUuid. 
Oregon  97204.  .^ 

Okanogan  National  Pi-irest.  ^19  Secon.l 
Avenue  South.  Okanogan,  Wasliingtou 
98840 

Wenatchee  National  Forest,  30;  Yaklnvi 
Street,    Wenatchoe,   Washington   98«r! 

Bureau  of  Indian  Affairs,  1425  Northea-t  I- 
vlng,  Portland,  Oregon  97232 

National  Park  Serrloe,  Pacific  Northwest  Re- 
gion, 4th  and  Pike,  Seattle,  W.-ishlnrtr.n 
98101. 

Washington  State  Department  of  Natii.'-Bl 
Resources,  Public  Lands  Building.  Room 
201,  Olympla,  Washington  98504 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester, T.  A.  Schlapfer,  Pacific  Northwest 
Region.  P.O.  Box  3623,  Portland.  Orc- 
eoa  97208. 

C<H)les    of    the   environmental   state- 
ment have  been  sent  to  various  Federal 
State,  and  local  agencies  as  outlined  iu 
the  CEQ  guidelines. 

Dated:  May  4, 1977. 

Curtis  L.  Swanson, 
Regional     Environmental     Co- 
ordinator, Planning,  Program- 
ming, and  Budgeting. 

|FR  Doc  77-133«4PU«l  5-10-77:8:45  am  | 


Soil  Conservation  Service 

SOUTH  ANNA  RIVER  WATERSHED,   VA. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102f2)(C)  of  tlie 
National  Environmental  PoUcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500'  : 
and  the  Soil  ConservatlMi  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Scrfl  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental impact  statement  Is  not  being 
prepared  for  a  portion  of  the  South  Anna 
River  Watershed  in  Louisa  Coimty.  Vir- 
ginia. 

The  environmental  assessment  of  Uii.s 
Federal  action  Indicates  that  this  por- 
tion of  the  project  wlU  not  create  signifi- 
cant adverse  local,  regional,  w  national 
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Impacts  on  the  environment  and  that  no 
significant  controversy  Is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings.  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  not 
needed  for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  municipal  water  storage 
and  flood  prevention.  The  planned  works 
of  Improvement  as  described  in  the  neg- 
ative declaration.  Include  conservation 
land  treatment  supplemented  by  four 
single  purpose  floodwater  retarding 
structures  and  one  multiple  purpose 
structure  for  municipal  and  Industrial 
water  supply  and  floodwater  storage. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  var- 
ious federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
Tlronmental  assessment  Is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  400  North 
8th  Street,  Room  9201,  Richmond.  Vir- 
ginia 23240.  A  limited  number  of  copies 
of  the  negative  declaration  is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  no- 
tice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gimm  No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program.  Public  Law  83- 
SM.  16  use  lOOl-lOOe.) 

Dated:  May  3.  1977. 

Joseph  W.  Haas, 
Assistant     Administrator     for 
Water  Resources,  Soil  Con- 
Mervation  Service. 

|FB  Doc.77-13437  PUed  6-10-77;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  30692;  Order  77-4-lfill 

AIR-INDIA 

Order  Dismissing  Complaint 

Adopted  by  t2ie  Civil  Aeronautics 
Boud  at  Its  office  in  Washington,  D.C. 
flC  the  29th  day  of  April,  1977. 

TlftTlfl  revision  filed  by  Alr-Indla  to 
Increase  level  of  14/120-day  excursion 
fare  between  India  and  the  United 
States. 

By  tariff  revision '  filed  on  April  1, 
1977  for  effectiveness  May  1,  1977.  Alr- 
JnOiA  has  proposed,  pursuant  to  an  order 
of  the  Oovemmmt  of  India,  increases  In 
the  level  of  Its  14/120-day  excursion  fare 
between  India  and  the  United  States. 
Tbe  tariff  filing  would  Increase  round- 
trtp  fares  from  $798  to  $854  (New  Ywk- 
Bombay /Delhi),  and  from  $835  to  $894 
(New  York-Calcutta/Madras) . 

On  April  5,  1977,  a  complaint  was  filed 
by  India  Travel  Service,  Ltd.  and  Wil- 


NOTICES 

liani   Becker  Ti-avel   Bureau.   Ii.c.    'the  I 
complainants)   requesting  the  Board  to 
reject  or  suspend  Alr-Indias  tariff  filing. 
In  support  of  their  complaint,  the  com- 
plainants allege  that  Air-Iiidia  has  long 
been  to  violation  of  certain  provisions  of 
the  Act  by  paying  excessively  high  com- 
missions to  select  Eigents  which  In  turn 
enables  these  agents  to  sell  tickets  to  the 
public  at  less  than  published  tariff  fares, 
and  that  Alr-Indla  ha-s  continued  thi-s 
practice  despite  an  injunction  issued  by 
the  Federal  District  Court  for  tJie  East- 
ern District  of  New  York  which  enjoined 
Air-India  from  engaging  in  any  activi- 
ties which  would  enable  pa.ssengers  to  ' 
obtain  air  transportation  at  prices  other 
than  those  in  tariffs  on  file  v,1th  the 
Board.  The  complainant^s  further  state 
that,  accordingly,  Air-India  cannot  now 
claim  that  it  needs  additional  revenue  in 
the  form  of  fare  increases — all  it  need  do 
for  Increased  revenues  Is  pay  reasonable 
commissions  and  stop  rebating    Board 
allowance  of  the  proposed  increases,  they 
maintain,  would  be  tantamount  to  re- 
warding Air-India  for  the  alleged  viola- 
tions. The  complainants  thereiore  urge 
the  Board  to  adopt  a  policy  whereby 
those  carriers  which  continue  to  deplete 
their  revenues  by  .selling  air  transporta- 
tion at  less  than  fares  on  file  with  the 
Board,  or  by  offering  high  commissions 
to  agents  who  then  rebate  to  travellers. 
are  denied  all  fare  increases  until  the 
rebating  practices  cease.  The  complain- 
ants state  that  Air-India  cannot  hide 
behind  an  order  of  the  Indian  Govern- 
ment In  attemplng  to  justify  a  fare  in- 
crease which.  If  imreasonable,  must  be 
rejected  or  suspended  to  protect  the  In- 
tegrity of  the  Board's  tariff  processes. 
Finally,  the  exhibits  attached  to  the  com- 
plaint Include  a  copy  of  a  resolution 
passed  by  the  Society  of  Indian  Travel 
Agents  (S.I.TA.)   which  Indicates  con- 
cern with  the  possible  traffic  impact  of 
the  proposed  Increase,  and  a  willingness 
to  accept  lower  commissions  in  order  to 
keep  the  fare  at  present  levels. 

In  Its  answer  to  the  complaint,  Alr- 
Indla  supports  the  proposed  Increase  by 
stating  that  the  increase  is  economically 
justified  by  the  fare's  low  yield  of  5.38 
cents  per  mile  over  even  Air-India's  least 
circuitous  route  (New  York -London - 
Bombay) ;  that  the  seven-percent  in- 
crease contemplated  is  not  out -of -line 
with  recent  Increases  in  North  Atlantic 
fares  as  approved  by  the  Board ;  '  and 
that  Pan  American,  Alr-Iiidla's  princi- 
pal U.S.-flag  competitor,  has  complained 
otx  at  least  two  occasions  that  the  fare  in 
question  Is  too  low."  Air-India  main- 
tains that  it  is  not  engaged  in  rebating: 
that  its  commission  structure  is  reason- 
able when  compared  with  those  of  other 
major  North  Atlantic  carriers  since  the 
advent  of  open  commission  rates:  and 
that,  rather  than  doing  business  with 
agents  who  sell  tickets  at  less  than  pub- 
lished fares,  it  has  taken  various  actions 
to  bring  such  violations  to  the  atlentiou 


xSactloD  es  OD  lat  BcTlsed  Page  385  to 
rawiiiifi  Pana  Tariffs  No.  4.  C.TX:.  (A)  18, 
OJLB.  ICo.  32.  lamed  by  John  M.  Sampaon. 


of  both  the  Board  and  the  U.S.  Attor- 
ney s  office.  The  carrier  also  points  out  - 
that  S.I.T.A.  consists  of  almost  exclu- 
sively non-IATA  agents,  with  whom  Air- 
India  does  not  do  business.  Additionally. 
Alr-Indla  construes  the  complaint  as  the 
personal  vendetta  of  Mr.  Gopal  Raju, 
owner  of  both  complainant  travel  agen- 
cies. Alr-Indla  notes  that  it  commenced 
litigation  on  October  13,  1975  against 
Mr.  Raju  individually  as  well  as  the  two 
travel  agencies,  after  repeated  unsuccess- 
ful attempts  to  collect  substantial  sums 
due  it.  and  that  this  litigation  will  sl:ortly 
como  to  trial. 

In  their  reply,'  the  complainants  state 
that  Air-India's  answer  consists  of 
nothing  more  than  an  attack  on  the  com- 
plainants and  Mr.  Raju,  whose  business 
has  been  ruined  by  the  complainants'  re- 
fusal to  i.s.sue  any  tickets  at  less  than  tlie 
fare  on  file  with  the  Board  in  spite  of  the 
pressure  of  competitors'  violations.  It  is 
also  allegd  that  the  complainants  owe 
Alr-Indla  no  money,  since  the  amounts 
due  are  offset  by  amoimts  owed  to  the 
complinants  by  the  carrier  as  a  result  of 
a  ticket  rebating  scheme  Imposed  on 
them  by  the  carrier.  The  complainants 
further  assert  that  Alr-Indla  has  mis- 
characterized  the  membership  of 
S.I.T.A.;  that.  In  fact,  there  Is  a  large 
number  of  appointed  agents  among  its 
members  and  that  the  S.I.T.A.  state- 
ment Is  therefore  relevant  to  the  matter. 
Finally,  the  complainants  maintain  that 
the  commission  rates  of  other  carriers 
cited  by  Air-India  in  its  answer  have  no 
bearing  on  the  Indian  market. 

Upon  full  consideration  of  the  petition, 
the  response  and  reply  thereto,  and  other 
relevsmt  matters,  the  Board  has  decided 
to  dismiss  the  complaint. 

The  seven-percent  increase  contem- 
rlated  by  Air-India's  tariff  filing  is,  in- 
deed, comparable  with  other  Increases  in 
North  Atlantic  fares  found  to  be  justified 
and  recently  approved  by  the  Board.  On 
these  grounds,  the  Increase  cannot  be 
found  to  be  unreasonable.  Nor  would  we 
expect  any  significant  adverse  Impact  on 
traffic  to  result  from  such  an  increase  in 
this  low  level  fare.  The  14/120-day  excur- 
sion fare  is,  by  a  substantial  margin,  the 
lowest-priced  individual  fare  in  sched- 
uled service  between  India  and  the 
United  States  and  the  proposed  increase 
comports  with  the  Board's  long-term  ob- 
jective of  reducing  the  spread  between 
full  economy  fares  and  promotional  fares. 
Finally,  we  do  not  regard  the  matters 
raised  about  tariff  violations  and  exces- 
sive agent  commissions  as  germane  to 
otherwise  justified  fare  Increase.  These 
matters  will,  however,  be  referred  to  the 
Board's  Bureau  of  Enforcement  for  such 
action  as  may  be  appropriate. 

Acordingly.  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a',  401.  404,  and  1002 
thereof. 


•Order  77-3-64.  March  9,  1977. 

■  Complain ta  of  Pan  American.  Docket 
asaoo.  Marcb  fi,  1973.  and  Docket  26978. 
August  21.  1974. 


» The  complainants  reply  was  filed  with 
a  motion  for  leave  to  flie  an  otherwise  un- 
authorized docTiment,  which  will  be  granted. 

•Air  India  v.  Wm.  Becker  Travel  Bureau, 
Inc..  India  Travel  Service.  Ltd.  and  Qopal 
Raju.  No.  18160/75.  Supreme  Court  of  New 
York.  New  York  County. 
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It  IS  ordered  Tliat: 

1.  The  complaint  of  India  Travel  Serv- 
ice. Ltd.  and  William  Becker  Travel  Bu- 
reau. Inc.  in  Docket  30692  is  hereby 
dismissed;  and 

2.  The  motion  by  India  Travel  Service, 
Ltd.  and  William  Becker  Travel  Btu-eau, 
Inc.  for  leave  to  file  an  otherwise  un- 
authorized document  is  hereby  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  77-13454  Piled  5-10-77:8:45  am] 

I  Order  77-&  20;  Dockets  30510-305131 

AMOS  E.   HEACOCK  ET  AL 

Order  Affirming  Staff  Action 

In  the  matter  of  applications  of  Amos 
E.  Heacock,  d.b.a.  Air  Transport  As- 
sociates, Richard  D.  Neumann,  Califor- 
nia Air  Charter  &  Holiday  Airwavs. 
d.b.a.  Air  United  States,  Shields  B. 
Craft  &  N.  Y.  Craft,  d.b.a.  Standard 
Airways,  Ralph  W.  E.  Cox,  Jr.,  d.b.a. 
U.S.O.A.  for  certificates  of  public  con- 
venience and  necessity. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  4th  day  of  May  1977. 

By  petitions  filed  March  21  and  March 
23,  1977.  the  applicants  in  the  above- 
referenced  dockets  seek  review  of  deci- 
sions made  by  the  Managing  Director, 
dated  March  14,  1977,  denying  each  of 
the  applicants  a  waiver  of  filing  fees.  We 
have  decided  to  exercise  our  discretion- 
ary right  of  review  and  to  affirm  the 
Managing  Director's  decisions. 

The  applicants  are  seeking  certificates 
of  public  convenience  and  necessity  to 
engage  in  supplemental  air  transporta- 
tion. A  waiver  of  the  Board's  fiUng  fee 
regulations  is  sought  generally  on  the 
grounds  that  the  applicants  are  small 
businesses  and  foitner  nonscheduled  air 
carriers  and  that  imposition  of  the 
filing  fee  would  be  unduly  burdensome. 
Upon  consideration  of  all  the  facts,  the 
Managing  Director  concluded  that  pay- 
ment of  the  prescribed  fee  by  the  ap- 
plicants would  not  be  unduly  burden- 
some or  unfair  and  inequitable.  We 
agree  with  that  determination.  We  wish 
only  to  comment  on  the  assertions  made 
by  the  applicants  concerning  the  legality 
of  our  filing  fee  regulations. 

The  Board  is  presently  reviewing  its 
filing  and  license  fee  regulations.  As  a 
result,  by  Order  77-4-42,  April  8,  1977, 
we  suspended  the  payment  of  all  license 
fees  pending  reissuance  of  section  389.25 
of  the  Board's  regulations.  However,  we 
specifically  stated  that  our  action  was 
appUcable  solely  to  license  fees,  not 
filing  or  other  fees.  We  added : 

[IJt  Is  our  present  view  that  the  Boards 
filing  fee  regulations  are  In  accord  with 
judicially  Imposed  requirements.  We  point 
out.  In  this  regard,  that  filing  fees  are  based 
upon  a  percentage  of  the  ooets  associated 
with  the  processing  of  i^pUcatlona  and 
tariff  mings  and  do  not  cover  the  fuU  ooet 
of  processing.  This  determination  to  recoup 
only  a  portion  of  tbe  expense  was  based  on 
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public  policy  grounds  which  the  courts  ap- 
pear to  have  determined  Is  an  Inappropriate 
standard.  Thus,  we  see  little  likelihood  that 
filing  fee*  would  be  reduced  even  if  some 
niodiflcatlons  to  the  method  of  computm;: 
filing  fees  r.re  ultimately  adopted*  Order 
77-4-42.  p.  2. 

In  accx>rdance  with  our  views  stated 
in  Order  77-4-42,  we  will  not  waive  our 
filing  fee  regulations  in  this  case.' 

Accordingly,  it  is  ordered.  That:  Tlie 
staff  actions  dated  March  14,  1977.  deny- 
ing requests  for  waivers  of  filing  fees  in 
Dockets  30510,  30511.  30512,  and  30513. 
be  and  hereby  are  affirmed. 

This  order  will  be  publi.shed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 
|FR  [>   ■  77-13455  Fi!ed  5   10  77:8:45  am  | 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

COMPUTER   SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975  >.  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Thursday.  June  9.  1977. 
at  9:30  a.m.  in  Room  3817,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13,  1977.  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(cMli  of  the  Export  Administration 
Act  of  1969.  as  amended,  50  U.S.C.  App. 
Sec.  2404<c)(l>  and  the  Federal  Ad- 
visory Committee  Act. 

The  Committee  Advi.ses  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  resrrc  t  to  questions  in- 
volving technical  r.i.-.uers.  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  may  affect  the  level 
of  export  controls  applicable  to  com- 
puter systems,  including  technical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Genera/  Session 

(1)    Opening  remarks  by  the  Chairman 


•See  ORr-27.  effective  March  1,  1968.  33 
FR  68,  January  4.  1968.  and  33  FR  360.  Janu- 
ary 10,  1968. 

'  The  applicants  also  question  the  pro- 
priety of  Imposing  a  fee  prior  to  action  bein? 
taken  on  their  pending  motions  to  con- 
solidate. We  wlsB  to  point  otit  that  should 
the  Board  deny  these  motions  and  riiRmig). 
the  appUoations,  the  appUcanta  would  be 
enUtted  to  a  reftind  of  the  fees.  Section 
388.26(a)  (1)  of  the  Board's  Regulations. 


238G9 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3>   Election  of  new  Chairman. 

(4)  Reports  on  tte  work  programs  of  the 
SubcoKinuttees .  (a)  Technology  Transfer, 
lb)  Foreign  Avallabr.iiy:  lo  Licensing  Pro- 
ce<l\;re.s:  and  (d)  Hardware. 

Eie^-utivc  Sr.-sion 

I  01  Di.^cvission  of  inatt<>rs  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S  and  COCOM  control  procram 
and  strategic  crlterU  related  thereto. 

Tlie  General  Session  of  the  meeting  is 
open  to  tlie  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  ( 5  > .  the 
Acting  Assistant  Secretan,-  of  Commerce 
:"'.>r  Administration,  witii  the  roncur- 
•ence  of  the  delegate  of  tlie  General 
Counsel,  formally  determined  on  Jan- 
uary 27,  1977,  pursuant  to  section  10(d> 
of  the  Federal  Advisory  Committee  Act. 
as  amended  by  section  5  ic>  of  the  Gov- 
ernment In  The  Sunshine  Act.  P.L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation 
tlierein.  becau.se  the  Executive  Session 
wUl  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c>ilt.  Such  matters  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  re\'iewed  and  discussed  by  the  Com- 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652.  All 
Conmilttee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  OF>en  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Room  3012, 
Domestic  and  International  Buslnes.s 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  1617  M,  U.S. 
Department  of  Conmierce.  Washington. 
D.C.  20230.  telephone:  A  C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  sut»com- 
mittee  thereof,  was  published  in  the  Fed- 
eral Registfr  on  February  2  1977  <  42 
FR6374). 

Dated:  May  6.  1977. 

Rauex  H.  Mtyer, 
Office  of  Export  Administration. 
Bureau  of  East-West  Trade. 
Department  of  Commerce. 

(PR  Doc. 77-13352  Filed  6-l»-77;B:46  am] 
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Economic  Development  Administration 

J.  B.   LION  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assist- 
ance 

A  petition  by  J.  B.  Lion  Corporation, 
35  Beiiham  Avenue,  Bridgeport,  Con- 
necticut 06605,  a  producer  of  handbags 
and  cosjnetic  kits,  was  accepted  for  filing 
on  May  4.  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618  >  and  !  315.23  of  the  Adjustment  As- 
sistance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315).  Conse- 
quently, the  United  States  Department 
of  Commerce  has  initiated  an  Investiga- 
tion to  determine  whether  Increased  Im- 
ports Into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  Impor- 
tantly to  total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and  to 
a  decrease  in  sales  or  production  of  the 
petitioning  firm. 

Any  party  having  a  substantial  Interest 
to  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  tor  a 
he&iing  must  be  received  by  the  Chief, 
Trade  Act  Certification  EHvlsion,  Eco- 
nooilc  Development  Administration,  UJ5. 
Department  of  Commerce,  Washington. 
D.C.  20230.  on  or  before  May  23,  1977. 

Jack  W.  OsBTJRN,  Jr.. 
Chief.   Trade  Act  Certification 
DMsion.   Office  of  Planning 
ofid  Prooram  Suvport. 

|FR  DOC.T7-13353  Piled  5-10-77.8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

FEDERATION  OF  JAPAN  SALMON 
FISHERIES  COOPERATIVE  ASSOCIATION 

Public  Hearing 

On  April  20. 1977  (FR  42,  20485)  it  was 
announced  that  an  application  (Cate- 
gory 5:  Other  Gear)  has  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  opera- 
tions from  the  Federation  of  Japan 
Salmon  Fisheries  Cooperative  Associa- 
tions. Tokyo,  J^>an.  Interested  persons 
were  Invited  to  submit  written  comments 
on  or  befcwe  May  20.  1977. 

A  public  hearing  regarding  this  appli- 
cation will  be  held  on  May  27,  1977,  be- 
ginning at  10  a.m.  in  the  Penthouse,  Page 
1  Building,  2001  Wisconsin  Avenue  NW., 
Washington,  D.C.  The  record  will  remain 
open  for  public  comments  imtil  the  hear- 
ing record  is  closed. 

Dated:  May  6,  1977. 

WrNFRED  H.  Meibohm. 
Associate  Director. 
\ational  Marine  Fisheries  Service. 

[FR  Doc  77-13458  FUed  5-10-77;8:45  am) 


NORTH  PACIFIC  FISHERY  MANAGEMEfTT 
COUNCIL,  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE,  AND  ADVISORY  PANEL 

Partially  Closed  Meeting 
Notice  Is  hereby  given  of  a  joint  meet- 
ing of  the  North  Pacific  FLsherj-  Manage- 
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ment  Coimcil,  Its  scientific  and  Statistical 
CTommlttee,  and  Its  Advisory  Panel. 

The  North  Pacific  Council  establi.shed 
by  section  302  of  the  Flsher>-  Conserva- 
tion and  Management  Act  of  1976  (Pub. 
L.  94-265;  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
State  of  Alaska.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  the  fisheries 
within  Its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

The  Coimcil  has  established  a  Scien- 
tific and  Statistical  Committee,  as  well 
as  an  Advisory  Panel,  under  section 
302(g)  of  the  Act,  to  assist  the  Council  In 
the  development  and  amendment  of  fish- 
ery management  plans. 

The  meetings  will  be  Thursday  and 
Friday,  May  26-27.  1977.  In  the  Hill 
Building  in  Rooms  808  and  809,  located 
at  632  6th  Avenue.  Anchorage,  Alaska. 
The  meetings  will  convene  at  8:30  ajn.. 
and  adjourn  at  approximately  4:30  pjn. 
each  night  The  meetings  may  be  ex- 
tended or  stiortened  depending  upon 
process  on  the  agenda. 

Proposed  Agenda  j 

MAT    2«  ] 

1.  Public  hearings  on  Courjci'.   management 
plana  and  activities. 

1.  Beiwrts    from    Scientific    and    Statistical 
Committee  and  Advlaory  Panel. 

%.  Progress  report  and  update  from  Council's 
Drafting  Management  Planning  Teams. 

4.  CBoeed  Executive  Session  to  discuss  clas- 
Blfled  material  on  preparatlona  for  and 
ftctiial  negotiations  In  connection  with 
tbe  International  North  Pacific  Fisheries . 
Oomtunlsslon  (INFPC) .  the  International 
Pacific  Halibut  Commlalon  (IPHC)  and 
continuing  negotiations  with  the  Cana- 
dians. (Council  only)  , 

MAY    27  I 

1.  Review  of  foreign  fishing  activities. 
3.  Other  Council  businese 

A  closed  executive  session  of  the  Council 
Is  planned  for  the  early  afternoon  of  the 
first  day.  May  26,  f rcwn  1 :  30  p.m.  through 
3:30  p.m.  to  hear  Department  of  State 
reports  and  other  related  Council  busi- 
ness on  iweparations  for  and  actual 
negotiations  in  cormectlon  with  the  In- 
ternational North  Pacific  Fisheries  Com- 
mission, the  International  Pacific  Hali- 
but Commission,  and  continuing  nego- 
tiations with  the  Canadiatis,  properly 
classified  under  Executive  Order  11652. 
Only  those  Council  members  having  se- 
curity clearances  will  be  allowed  to  at- 
tend this  executive  session.  The  Scientific 
and  Statistical  Committee  and  Ad\isory 
Panel  will  not  attend  this  se-ssion. 

After  the  closed  meeting  adjourns,  a 
public  hearing  will  be  held  on  the  after- 
noon of  the  first  day,  May  26,  at  approxi- 
mately 3:30  pjn.,  at  the  same  location. 
Interested  members  of  the  public  are 
Invited  to  testify  at  this  hearing  on  mat- 
ters relating  to  fishery  management 
plans  imder  development  by  the  Council 
and  other  related  Council  functlcms.  A 
separate  notice  of  the  public  hearing 
will  be  issued. 


The  *^*Ls.tant  Secretarj-  for  Admin- 
istration, with  the  concurrence  of  the 
DOC  General  Counsel,  formally  deter- 
mined, on  May  9,  1977,  pursuant  to 
Section  10 (d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  it^ems 
covered  in  the  executive  session  should 
be  exempt  from  the  provisions  of  tl;c 
Act  relating  to  open  meetings  and  pub- 
lic participation  therein,  because  thc.<e 
items  v.iU  be  concerned  with  matters 
listed  in  5  U.S  C.  552b<CJ(l),  i.e.,  it  is 
specifically  required  by  E.O.  11652  that 
they  be  kept  secret  in  the  interest  of 
national  security.  (A  copy  of  the  detev- 
mination  is  available  for  public  inspec- 
tion and  copying) . 

The  meeting  will  be  open  to  the  public 
(except  the  executive  closed  session  of 
the  Coimcil ">  and  there  will  be  seating  for 
approximately  65-75  public  member'^ 
available  on  a  first  come,  first  ser\cd 
basis. 

Members  of  the  public  having  an  in- 
terest In  specific  Items  for  discussion 
are  also  advised  that  agenda  clianpes 
are,  at  times,  made  prior  to  the  meet- 
ings. To  receive  Information  on  clianges. 
If  any,  made  to  the  agenda.  lntere.<^ted 
members  of  the  public  should  contp.ct 
on  or  about  May  16, 1977 : 

Mr.  Jim  H.  Branson.  Executive  Director. 
North  Pacific  Fishery  Management  Coxir- 
cU.  P.O.  Box  3136  DT,  Anchorage.  Ala,sk:. 
W510,    Telephone    907-274r-45(>3. 

At  the  discretion  of  the  Council,  in^^er- 
ested  members  of  the  public  may  be  per- 
mitted to  ^>eak  at  times  which  v.  ill 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  The  pub- 
lic is  permitted  to  file  written  statements 
at  any  time  before  or  after  the  meeting. 
However,  to  receive  due  consideration 
and  facilitate  Inclusion  in  the  record  of 
the  meeting,  typewritten  statements 
which  relate  to  the  agenda  Items  should 
be  received  no  later  than  10  days  after 
the  close  of  the  Joint  meeting. 

GcT  W.  Chamberlin,  Jr.. 
Acting  Assistant  Secretary 

for  Administration . 

(FR  Doc. 77- 13596  Piled  5-I0-77;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN    COTTON    APPAREL    PRODUCTS 
FROM   POLAND 

Increasing  import  Level 

May  9.  1977. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTTION:  Increasing  the  designated  an- 
nual consultation  level  to  476,087  pounds 
for  certain  cotton  apparel  In  Category 
62,  produced  or  manufactiu-ed  in  Poland 
and  exported  to  the  United  States  dur- 
ing the  year  which  began  on  January  1, 
1977. 

SUMMARY:  The  Government  of  Poland, 
under  the  terms  of  paragraph  3(c)  of  the 
Bilateral   Cotton  Textile  Agreement  of 
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November  6,  1975,  betwe«i  the  Govern- 
ments ol  the  United  States  and  the  Po- 
lish People's  Republic,  has  requested  an 
Increase  of  150,000  pounds  In  the  des- 
ignated consultation  level  aptdlcable  to 
Category  62  during  the  agreement  year 
which  began  on  January  1,  1977.  The 
United  States  Govemm«it  has  acceded 
to  the  request. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  McConahy,  International  Trad« 
Specialist,  Office  of  Textiles,  UA  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  (202-377-5423). 


SUPPLEMENTARY  INFOPMATION: 
On  January  3,  1977,  a  letter  was  pub- 
lished in  the  FEDERAL  REGISTER 
(42  FR  64)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  (Customs  which  established 
levels  of  restrain  applicable  to  certain 
specified  categories  of  cotton  textile  pro- 
duced or  manufactured  In  Poland  and 
exported  to  the  United  States  during  tiie 
twelve-month  period  which  began  on 
January  1,  1977.  In  the  letter  published 
below  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of  Cus- 
toms to  prohibit  entry  of  cotton  apparel 
products  in  Category  62  in  excess  of  476,- 
087  poimds  during  the  agreement  year 
which  began  on  January  1, 1977. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance,  U.S.  Department 
of  Commerce. 

CoMMriTEE  FOR  THE  IMPLEMENTATION  OF 

Textile  Agreements 

May  9,  1977. 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

DE.AE  Mr.  Commissionk«:  Thla  directl'T* 
amends,  but  does  not  cancel,  the  directlTe 
issued  to  you  on  December  29,  1976  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  im- 
ports Into  the  United  States  of  certain  cot- 
ton textile  products  produced  or  manu- 
factured in  Poland. 

Uiider  the  t«rms  of  the  Arrangement  Re- 
uMrding  International  Tr.ade  in  Textiles  done 
at  Geneva  on  December  20.  1973  pursuant  to 
he  Bilateral  Cotton  Textile  Aareemeat  of 
November  6.  1975.  between  the  Governments 
of  the  United  Statues  and  the  Polish  Peoples 
Republic,  and  in  accordance  with  the  pro- 
\  isicns  of  Executive  Order  11651  of  March  3, 
1.072,  you  are  directed  to  proliibit,  elective 
Mav  11.  1977  and  for  the  twelve  month  period 
'vhich  beciiii  on  j!\nuary  1,  1977  and  extends 
throiiph  December  31,  1977,  entry  Into  tb« 
Uui'cd  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Category  62  In  ex- 
cess of  476.087  pounds. 

The  actions  taken  with  respect  to  the 
Government  of  Poland  and  with  respect  to 


Importa  of  cotton  textile  products  from  Po- 
land have  been  determined  l>y  tlie  Com- 
inltt«e  for  the  Implementation  of  Textile 
Agreonents  to  involve  foreign  affairs  func- 
tions of  ttM  United  States.  Therefore,  the 
dlrect^lons  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  faU  within  the  foreign  aCTalrs 
exception  to  the  rulemaking  provisions  of  5 
UJ3.C.  S&3.  This  letter  wlU  be  published  In 
the  FEDERAL  REGISTER. 
Sincerely, 

Robert  K.  SHRPHiaxt, 
Acting  Chai^v^an,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  At- 
aUtamt  Seeretary  for  Retourea 
and  Trade  Assistance  DS.  De- 
partment of  Commerce. 

[FH  Doc.77-13597  PUed  5-10-77.8:45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[OPSC  Docket  No.  77-2;  Served:  May  B,  19771 

WHAM-0  MANUFACTURING  (XX. 

Hearing 

Please  take  notice  that  the  hearing  In 
the  above  entitled  proceeding  previously 
scheduled  fcM-  June  7.  1977,  la  hereby 
postponed  until  9:30  ajn.  (PDST),  June 
28,  1977.  The  hearing  will  be  held  In  the 
Court  of  Claims  Hearing  Room,  Room 
8549,  300  North  Los  Angeles  Street.  Lob 
Angeles,  California. 

TTie  Issues  to  be  heard  Include  Inter 
alia: 

(1)  Whether  Respondent  Wham-O 
Manufacturing  Company  knowingly  vio- 
lated Section  19(a)  (4)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2068(a) 
(4) ) ,  In  that  it  failed  to  inform  the  Com- 
mission Immediately  upon  obtaining  In- 
formation which  reasonably  supported 
the  conclusion  that  crossbows  manufac- 
tured by  Respondent  contained  a  defect 
which  could  create  a  substantial  product 
hazard,  as  required  by  Section  15(b)"  of 
the  Consumer  Product  Safety  Act,  15 
UJS.C.  2064(b)  and  16  CFR  Part  1115; 
and 

(2)  Whether  Respondent  VlTiam-O 
Manufacturing  Company  Is  subject  to  a 
civil  penalty  in  the  amount  of  S125.000, 
or  some  other  amount,  for  such  knowing 
violation  pursuant  to  Section  20  of  the 
Consumer  Product  Safetv  Act,  15  U.S.C. 
2069. 

Dated;  May  6,  1977. 

Paul  N.  Pfeiffer. 
Ad7ni!iistrative  Law  Judge. 
(FR  Dtx-  77-13456  Filed  5-10-77;8:45  ami 

COST  ACCOUNTING   STANDARDS 
BOARD 

EVALUATION  CONFERENCE  ON  PROMUL- 
GATED  STANDARDS  AND   REGULATIONS 

Notice  is  hereby  given  of  the  Cast  Ac- 
coimting  Standards  Board's  Second 
Evaluation  Conference  on.  Promulgated 
Standards  and  Regiilaticns  to  be  held  in 
Reston.  Virginia,  on  October  12  and  13, 
1977,  and  of  the  procedures  to  be  fol- 
lowed In  the  Conference.  The  pui-pose  of 
the  Conference  is  to  provide  tlie  Board 
with  an  opportunity  to  receive  directly 


from  all  interested  persons  their  evalu- 
ations of  the  eCfectiveness  of  promul- 
gated Standards  and  regiilations. 

Time  and  duration.  The  Conference 
will  commence  at  9  a.m.  on  October  12. 
1977.  The  Board  anticipates  that  no 
more  tlian  two  days  will  be  required  for 
the  Conference.  If  more  time  is  needed 
to  permit  aH  interested  persons  to  par- 
ticipate, the  Conference  will  be  ex- 
tended. 

Place  aiid  accommodations.  Tlie  Con- 
ference wUl  be  held  at  the  Sheraton  Inn 
and  International  Conference  Center, 
11810  Sunrise  Valley  Drive.  Reston.  Vir- 
vlnia,  22091  703-620-9000.  Reston.  Vir- 
ginia. Is  approximately  25  miles  from 
Washington,  D.C,  and  5  miles  from  Dul- 
les International  Airport.  Anyone  de- 
siring overnight  accommodations  must 
make  reser\'ations  directly.  No  resen-a- 
tlona  for  overnight  accomraodation.s 
may  be  made  tlirough  tlie  Cost  Account- 
ing Standards  Board. 

General  scope  of  the  conference.  Tlie 
Conference  Is  being  tmdertakcn  to  re- 
ceive suggestions  and  recommendations 
to  Improve  the  effectiveness  of  Cost  Ac- 
counting Standards,  rules  and  regula- 
tlMis  of  the  Board,  and  to  enhance  their 
utility  In  contract  negotiation,  adminis- 
tration, and  audit.  To  the  extent  passi- 
ble, each  suggestion  or  recommendation 
should  be  substantiated  by  examples 
and  data  derived  from  experience. 

The  Conference  will  encompass  a  re- 
view of  promulgated  Standards,  inter- 
pretations, and  regulations  which  will 
have  been  in  effect  for  a  year  prior  to 
the  Conference.  This  excludes  Standard 
No.  415,  Accounting  for  the  Cost  of  De- 
ferred Compensation.  The  Standards, 
interpretations  and  regulations  involved 
are: 

Contract  Regulation  (4  CFR.  Part  331). 

Disclosure  Regulation    (4  CFR,   Part  351). 

Standard  No.  401— C-insistency  in  estimat- 
ing, accumulating  and  reporting  cotfts. 

Interpretation  No.   1   to  Standard  No    401. 

SUndard  No.  402  — Con-sLstency  in  allocat- 
ing costs  incurred  for  the  same  purpose. 

Interpretation  No.   l  to  Standard  No.  402. 

Standard  No.  403— .^location  of  home  of- 
fice e-^penses  to  sepmenta. 

Standard  No.  404 — Capitalization  of  tan- 
gible assets. 

Standard  No.  405 — Accounting  for  unal- 
lowable costs. 

Standard  No.  406 — Cost  accountlnp  period. 

Standard  No  407— Use  of  standard  coet« 
for  direct  material  and  direct  labor. 

Standard  No.  408— Accounting  for  co.st6  of 
compe;-!5;at«d  personal  ab.'ience. 

Standard  No.  409— Depreciation  of  tangible 
capital  &.<v=et.<;. 

Standard  No.  410 — Allocation  of  business 
-.inlt  penera!  and  adn.lnlstratlve  expenses  to 
final  cost  objectives. 

Standard  No.  411— Accounting  for  aqulsl- 
tion  cost.5  of  material. 

Standard  No.  412— Composition  and  mea£. 
urement  of  pension  cost. 

Standard  No.  414 — Cost  of  money  .a.-  an 
element  of  the  cost  of  facllltlee  capital. 

With  r&^pcct  to  ihe  above  Standards, 
the  Board  invite.=;  comments  concerning 
any  questions  or  problems  that  have 
arl'^en  which  may  be  suff'icicntly  wide- 
spread and  serious  to  warrant  is.<:iiance 
of  formal  interpretations  by  the  Board. 
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The  Bofird  will  sooo  publish  Hs  Re- 
statement of  Objectives.  Pohcies,  and 
C<Hicepts.  The  Restatement  will  include 
the  following  discussion  of  costs  and 
benefits: 

Comparing  Costs  and  Benefits 

Section  719  of  the  Defense  Production 
Act  of  1950.  as  amended  by  Pub.  L.  94- 
152  requires  the  Bocu-d,  In  promulgating 
Standards,  to  take  Into  accoimt  "the 
probable  costs  of  implementation.  Includ- 
ing Inflationary  effects,  If  any,  compared 
to  the  probable  benefits.  Including  ad- 
vantages and  improvements  in  the  pric- 
ing, administration,  and  settlement  of 
contracts. " 

The  Board  views  costs  and  benefits  in 
a  broad  sense.  All  disruptions  of  con- 
tractors' and  agencies'  practices  and 
procedures  are  viewed  as  costs.  Prior  to 
making  a  final  promulgation  declsicm, 
the  Board  makes  specific  inquiries  into 
the  likely  costs  of  implementing  proposed 
Standards,  both  for  contractors  and  for 
affected  agencies  of  the  Government. 
In  this  Inquiry,  an  effort  is  made  to 
distinguish  transitional  costs  from  those 
that  may  persist  on  a  recurring  basis. 
Also,  the  Board  makes  a  distinction  be- 
tween (1)  incremental  administrative 
costs.  I.e.,  the  cost  of  added  activities 
over  and  above  that  which  would  other- 
wise have  been  Incurred,  sund  (2)  costs 
that  are  absorbed  in  implementing  and 
administering  Standards,  i.e.,  the  cost 
of  effort  or  resources  diverted  to  the  im- 
plementation and  administration  of 
Standards  that  otherwise  would  have 
been  applied  elsewhere.  Out-of-pocket 
administrative  expenses  can  be  esti- 
mated, albeit  with  difiBcuIty,  and  any  in- 
crease in  such  expenses  must  be  regarded 
as  a  cost. 

Benefits  from  CAS  include  anticipated 
reductions  in  the  number  of  time-con- 
siuning  controversies  stemming  from  un- 
resolved Eispects  of  cost  allocabllity  as 
well  as  greater  equity  to  all  concerned. 
The  Board  also  expects  that  benefits  will 
be  achieved  through  simplified  negotla- 
ticMi.  administration,  audit,  and  settle- 
ment procedures.  Also,  Standards  should 
serve  to  reduce  the  opportunities  for  the 
manipulation  of  accounting  methods  al- 
leged to  have  existed  prior  to  establish- 
tneaat  of  the  Board.  Finally,  and  most 
importantly,  the  availability  of  better 
cost  data  stemming  from  the  use  of  Cost 
Accoimting  Standards  will  permit  im- 
proved comparability  of  offers  and  facil- 
itate better  negotiation  of  resulting  con- 
tracts. The  Board  believes  that  it  would 
be  extremely  diflQcult.  If  not  Impossible, 
to  quantify  the  benefits  which  are  sought 
from  Standards. 

The  Board  is  interested  In  data  which 
will  enable  it  to  gauge  the  impact  of  a 
proposed  Standard  on  the  amount  of 
costs  that  wUl  shift  to  or  from  Govern- 
ment contracts  as  a  result  of  one  or 
more  Standards.  The  Board  recognizes 
that  a  fair  Co.st  Accoimting  Standard 
may  resxilt  in  a  shift  of  cost  either  to 
or  from  Government  contracts.  In  for- 
mulating Standards,  the  Board  will  not 
regaid  such  shifts  of  costs  as  determi- 
native. 
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The  likely  Impact  of  a  Cost  Account- 
ing Standard  on  a  contractor  is  to  mod- 
ify the  distribution  of  his  costs  among 
time  periods  or  among  his  projects  in 
a  given  time  period.  Standards  may  in- 
crease administrative  costs  which,  if  not 
offset  by  the  benefit  of  increased  produc- 
tivity in  defense  contracting,  would  con- 
tribute to  inflation;  the  Board  considers 
the  total  of  benefits  relative  to  the  totnl 
cost. 

The  Board  is  Interested  in  receiving 
comments  and  suggestions  concerning 
all  of  the  material  in  the  Restatement. 
It  is.  however,  particularly  interested  In 
receiving  comments  addressed  to  the 
above-quoted  costs  and  benefits  section 
including  suggestions  as  to  ways  in  which 
costs  and  benefits  may  be  quantified. 

Those  invited  to  participate.  PersotLs 
may  appear  on  their  own  behalf  or  as 
representatives  of  Federal  Government 
agencies,  firms,  companies,  colleges  or 
universities,  professional  as.sociations,  or 
other  interested  groups.  The  Board, 
however,  is  particularly  interested  in 
hearing  from  representatives  of  individ- 
ual comi>anies  and  contracting  agencies 
about  specific  experiences  involving  the 
application  of  the  Boards  Standards, 
rules,  and  regulations. 

Attendance  and  proceedings  oj  the 
conference.  The  Conference  .shall  be  open 
to  the  public,  and  all  interested  perscsis 
are  invited  to  attend.  In  order  to  allow 
the  Board  to  make  appropriate  ar- 
rangements for  the  Conferenre  meeting 
room,  anyone  who  will  attend  the  Con- 
ference, either  as  a  participant  or  as  »n 
observer,  is  asked  to  notify  the  Admin- 
istrative OflQcer  of  the  Board  of  that 
fact  prior  to  October  3.  1977  A  record 
of  the  Proceedings  will  be  kept  and  may 
be  inspected  at  the  Offices  of  the  Board. 
441  G  Street  NW.,  Washington.  Dp. 
20548. 

Oral  presentations.  Oral  pre.sentatic*is 
by  participants  summarizing  previously 
submitted  written  statements  shall  be  no 
more  than  10  minutes  In  duration.  In 
addition,  time  will  be  allowed  for  partici- 
pants to  respond  to  questions  which  may 
be  asked  by  Board  Members  and  the  Ex- 
ecutive Secretary  of  the  Board.  Persons 
who  wish  to  make  oral  presentations  at 
the  Conference  must  notify  the  ExecJU- 
tive  Secretary  in  wTiting  at  least  45  dasys 
before  the  date  of  the  Conference.  The 
Executive  Secretary  will  advise  those 
making  oral  presentations  of  the  day  and 
probable  time  for  his  presentation.  Anj  - 
one  making  an  oral  presentation  must 
provide  two  copies  of  his  written  state- 
ment to  the  Board  at  least  30  days  be- 
fore the  Conference. 

Written  presentations.  Persons  who 
wish  only  to  submit  written  statements 
to  the  Evaluation  Conference  may  do  so. 
Such  statements  must  arrive  at  the  office 
of  the  Board  before  the  end  of  the 
Conference  In  order  to  be  Included  In 
the  record.  j 

Arthur  Schoenhaut,    ' 
Executive  Secretary. 


IFB  Doc.T7-1348e  FUed  5-10-T7;«:4«  am] 


COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  COMMITTEE  ON 
PRIORITY  CHEMICALS  TESTING 

Meeting 

This  notice  is  Intended  to  advise  al 
Interested  persons  of  the  schedule  for 
the  meeting  of  the  TSCA  Interagency 
Committee  on  Priority  Chemicals  Test- 
ing established  under  Section  4(e)  of  the 
Toxic  Substances  Act  for  the  purpose  ol 
making  recommendations  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  regarding  priorities  for  issuance 
of  requirements  for  testing  of  chemical 
substances  and  mixtures.  j 

The  next  meeting  will  be  held  Thurs4 
day.  May  19,  1977,  at  9:00  a.m.  in  Roon 
5104,  New  Executive  OflSce  Building,  721  i 
Jackson  Place,  Washington,  DC. 

All  interested  persons  are  invited  U\ 
attend. 

Warren  R.  Muir. 
Chairman,  TSCA  ICPCT. 

May  2.  1977. 

|FR  Doc.77-13428  Piled  5-10-77;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{PRL  726-6);   (OPP-50286A1 
ELANCO   PRODUCTS  CO.,   ET  AL. 

Issuance  of  Experimental  Use  Permits; 
Correction 

In  FR  Doc.  77-9887  appearing  on  pagi 
17897  in  the  issue  of  April  4.  1977,  the 
second  paragraph,  next  to  last  sentence 
in  permit  No.  1471-EUP-49  Is  corrected 
to  read  'The  experimental  use  permit 
is  effective  from  March  11,  1977  to  Marcl^ 
11.  1979." 

Dated:  May  3.  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

IFR  Doc.77-13488  Piled  5-10-77:8:45  am ! 


I  PRL  726-3;  OPP-OOOBl) 

FEDERAL  INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE  ACT  SCIENTIFIC  AD- 
VISORY PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Progranv 
Environmental  Protection  Agency  ( EPA1 

ACTION :  Notice  of  meeting. 

SUMMARY;  There  will  be  a  three-da)' 
meeting  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlcide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:30  a.m. 
to  4:30  pjn.  daily  on  Wednesday,  May 
25,  Thiu-sday,  May  26,  and  Friday,  Majr 
27. 1977.  The  meeting  will  be  held  in  Rm. 
2812  (a)  and  (b).  Waterside  Mall,  401 
M  St.  SW,  Washington  DC  20460. 
meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMAnON  CONw 
TACT: 

E>r.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  PIFRA  Scientific  Advisory 
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Panel.  Office  of  Pesticide  Programs 
<WH-567>,  Rm.  E-315.  EPA.  401  M 
St.  SW,  Washington  DC  20460.  tele- 
phone 202-755-4851. 

SUPPLEMENTARY  INFOR^L\TION : 
The  purpose  of  these  meetings  is  to  dis- 
cuss the  following  topics: 

1.  Organizational  activities  of  the 
Panel. 

2.  Proposed  regulations  for  clasf-ifica- 
tion  of  pesticides  'Part  I>  as  required 
under  Section  3di  of  FIFRA,  amended. 

3.  Subpart  on  proposed  chcmLstrj-  re- 
quirements of  the  Guidelines  for  Regis- 
tering Pesticides  in  the  United  States  as 
required  by  Section  3'C)(2i  of  FIFRA. 
amended. 

EPA  is  now  developing  propo^^ed 
regulations  concerning  procedures  for 
classification  of  pesticides  by  use  of  rule- 
making procedures  and  is  proposing 
classifications  to  be  issued*  mider  those 
procedures.  It  is  not  known  at  this  time 
whether  formal  Agency  approval  of  the 
classification  rulemaking  proposal  will  be 
accomplished  prior  to  the  May  25-27 
meeting:  however,  the  substance  of  the 
regulatory  proposal  will  be  dLscussed  at 
that  meeting  EPA  is  also  currently  en- 
gaged in  developing  propoised  regulations 
which  would  set  guidelines  concerning 
data  on  product  chemistry.  It  is  unlikely 
that  formal  Agency  approval  of  these 
proposed  regulations  will  be  accom- 
plished before  the  May  25-27  meeting: 
nonetheles.s,  the  substance  of  the  regu- 
latory proposal  will  be  discussed  at  that 
meeting. 

Any  member  of  tlie  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
shown  above.  Interested  persons  are  per- 
mitted to  file  written  statements  before 
or  after  the  meeting,  and  may,  upon  ad- 
vance notice  to  the  Executive  Secretary 
present  oral  statements  to  the  extent 
that  time  permits.  Written  or  oral  state- 
ments will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  conmients.  Per- 
sons desirous  of  making  oral  statements 
must  notify  the  Executive  Secretary  and 
submit  four  copies  of  a  summary  no 
later  than  May  24,  1977.  Individuals  who 
wish  to  file  written  statements  are  ad- 
vised to  submit  ten  copies  of  statements 
to  the  Executive  Secfetary  in  a  timely 
manner  to  ensure  appropriate  consider- 
ation by  the  Advisory  panel.  All  state- 
ments will  be  made  a  part  of  the  record 
and  will  be  taken  into  consideration  by 
the  Panel  in  formulating  its  own  com- 
ments. 

(Sec.  25(d)   or  FIFR.^.  as  amended  (86  Stat 
973;  89  Stat.  751  (7  VS.C.  136(a)  et  seq.)  j  sec. 
10(a)(2).    Federal    Advisory   Committee   Act 
(Pub.  L.  92-463;  86  Stat.  770).) 

Dated:  May  5,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 
[PR  Doc.77-13356  PUed  6-10-T7;8:46  am] 
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PESTICIDES  PROGRAMS 

Receipt  of  Apptication  to  Register  a  Pesti- 
cide Product  Containing  a  New  Active 
Ingredient 

Hallemlte.  Lehn  &  Fink  Industrial 
Product-s  Div.  of  Sterling  Drug.  Inc..  225 
Summit  Ave..  Montvale  N.J.  07645,  h.xs 
submitted  to  tlie  Environmental  Protec- 
tion Agency  'EPA^  an  application  to 
register  tiie  pesticides  product  GROTAN 
DR-35  I  EPA  Pile  Symbol  10000-U> .  con- 
taining 14.5^  of  the  active  ingredior.t 
2-chloro-.V- ;  hydroxj-mcthyl)  acetamide 
which  has  liot  been  included  in  any  pre- 
viously rerj.stered  j^esticide  products.  The 
application  received  from  Halleirute. 
Lehn  &  Fink  Indu5tnai  Produ-ts  Div.  of 
Sterlir.g  Drug.  Inc  .  ;;ro^^:>se.«;  that  the 
prodirr-t  T>c  classified  for  general  use  as  a 
preser/ativc  in  paint.s.  emulsion  and  sty- 
rcne  polymers,  styrene  acrylics,  floor 
ix>lishes.  ix'lycthylene  emulsions,  scou:- 
incr  clean  ero.  and  all-i>i;rposc  and  dish- 
va^hing  detergents.  PM33 

Application  was  made  pursuant  to  the 
rvi-ovi.'^ions  of  the  Federal  Insecticide 
Fungicide,  and  Rodentlcide  Act  (FI 
FRA' .  as  amended  <86  Stat.  973.  7  U  SC. 
136  et  seq.>.  and  the  regulations  there- 
under <40  CFR  162'.  Notice  of  receipt 
of  this  application  is  made  in  accordance 
with  the  pro\'isions  of  Section  3<c>  Ki  of 
FIFRA  (40  CFR  162.2ib'(6n  and  docs 
not  indicate  a  decmon  by  the  Agency 
on  the  application. 

.:\ny  Federal  agency  or  other  interested 
persons  are  mvited  to  sybmit  wTitten 
comment,s  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Rm.  401.  East  Tower, 
401  M  St.  SW.,  Washingrton,  D.C.  2046o! 
Tliree  copies  of  the  comments  should  be 
submitted  to  facihtate  the  work  of  the 
Agency  and  others  interested  in  inspect- 
ing them.  The  comments  must  be  re- 
ceived by  June  IC,  1977.  and  should  bear 
a  notation  indicating  the  EPA  File  Svm- 
bol  "10000-U."  Comments  received  with- 
iii  the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delaying  process- 
ing of  the  application.  Specific  quesUons 
concerning  this  application  should  be 
directed  to  the  designated  Product  Man- 
ager iPM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202- 
755-9041. 

Notice  of  approval  or  denial  of  this 
application  to  register  GROTAN  DRr-35 
wiU  be  announced  in  the  Federal  Reg- 
ister. The  label  furnished  by  Hallemite, 
Lehn  ii  Fink  Industrial  Products  Div.  ot 
Sterling  Drug,  Inc.,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  oflBce  of  the  Federal  Register  Sectlcm 
from  8:30  ajn.  to  4:00  p.m.  Monday 
through  FYlday. 
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Dated:    May  3.   1977. 

DcutLAs  D    Campt, 

Acting  Directcxr, 
Registration  Division. 

irRDo-TT   !3486  Filed  5-J0-77.8  45  ami 


FRL  726  8.    OPP-180116] 

WASHINGTON   STATE   DEPARTMENT  OF 
AGRICULTURE 

Isijance  of  a  Specific  Exemption  To  Use 
Trifo'ine    To    Control    Mummyberry    on 

Blueben  ies 

^PurMiant  to  the  irovi.vijns  of  .-c.  tjon  18 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act   'FIFRA'.  as  amended 

8o  suit.  973:  89  Stat.  751:  7  U.S.C.  136 
I  a '  et  scq.  > ,  notice  is  given  that  the  En- 
•»  xionmental  Protection  Ai;ency  tEPA) 
Has  granted  a  specific  exemption  to  tlie 
\Va.sh:ngton  Slate  Department  of  A::n- 
culture    ' hereof UT    referred    to    as    the 

AppUcanf'  to  u.se  Triforine  for  Uie 
control  of  mummyberry  on  700  acres  of 
blueberries  in  western  Washington.  This 
fxeuiiaion  was  granted  in  accordance 
with,  and  is  subject  to.  the  provisions  of 
40  CFR  Part  166.  i.^.^ucd  December  3,  1973 

^8  FR  33303  i .  which  prescribes  require- 
ments for  exemption  of  Federal  and  State 
agencies  .'or  u.se  of  pesticides  under 
emergency  conditions. 

Tins  notice  conlams  a  sununary  of 
certain  information  required  by  regula- 
tion to  be  included  in  tlie  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  tlie  apphcation 
on  file  with  the  Regi.straUon  Division 
'  WH-5G7 1 .  Office  of  Pesticide  Programs 
EPA.  401  M  St..  S.W..  Room  E-Sis! 
Wasiungton.  D.C.  20460. 

According  to  Uie  .A.pphcant.  an  eco- 
nomic hardship  has  occur.'-cd  to  commer- 
cial blueberry  growers  in  Washington  be- 
cause of  the  disease  called  iflummjberry, 
which  first  appeared  in  the  1950s  and  la 
now  present  in  all  of  the  blueberrv-  fields 
in  western  Washington:  some  700  acres 
are  involved.  Mtimmiberr>'  is  caused  by 
the  fungus  Monilinia  vaccini  corymbosi. 
Primary  infection  by  ascospores  takes 
place  early  in  the  spring  just  as  the  leaf 
and  flower  buds  begin  to  grow  (mid- 
March  to  April  I .  These  ascospores  are  re- 
leased from  spore  cups  that  develop  from 
mummified  fruit.  Spore  cup  emergence 
coincides  with  the  emergence  of  the 
young  susceptible  tissues  of  the  plant. 
Mummies  are  a  result  of  the  disease 
from  the  previous  crop  and  have 
overwintered  on  or  near  the  surface 
of  the  soil  beneath,  the  bushes.  In- 
fected blossoms  and  leaves  turn  brown 
and  wither  as  a  result  of  these  pri- 
mary infections.  The  fungtis  then  pro- 
duces a  second  spore  type  on  these  in- 
fected tissues.  These  are  blown  onto  re- 
maining blossoms  where  secondary  In- 
fection takes  place  on  the  developing 
pistil  of  the  flowers.  These  flower  infec- 
tion* remain  undetected  until  the  fmlt 
begins  to  enlarge  in  July.  The  Infected 
fruit  turns  off  color  and  usually  drops  to 
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the  ground  before  healthy  berries  ma- 
ture. These  mxumnlfled  fruits  persist 
through  the  winter  and  act  as  a  source 
of  the  fungus  for  the  primary  infection 
the  following  spring.  Treatment  begins 
when  ascospores  are  released  from  the 
.spore  cups,  coinciding  with  the  bud  break 
m  the  spring. 

Currently,  there  are  four  fungicides 
registered  for  the  control  of  mummyberry 
on  blueberries:  benomyl,  captan,  ferbam, 
and  ziram.  The  Applicant  has  submitted 
data  which  showed  that  these  fungicides 
are  relatively  ineffective  in  controlling 
the  current  outbreak  of  this  disease. 
However,  triforlne  (N,N'-[l,4-plpera- 
zlnediylbis  <2,2,2-trichloroethylldene)  ] 
bis  [formamide]  appeared  to  be  eflQca- 
cious  in  suppressing  this  pathogen.  Ac- 
cording to  the  Applicant,  it  seemed  par- 
ticularly effective  against  the  primary  in- 
oculum (ascospores) ,  which  is  the  most 
critical  stage  in  the  life  cycle  of  the  path- 
ogen. Triforlne  Is  registered  in  the  U.S. 
under  the  trade  name  Punglnex  20%  EC. 
It  Is  registered  In  Canada  for  the  above 
purpose. 

The  Appliant  proposed  to  use  Punglnex 
20%  EC.  EPA  Reg.  No.  21137-4.  at  a  rate 
of  24  fluid  ounces  per  acre  (0.3  pound 
active  ingredient  triforlne  per  100  gallons 
of  water  or  in  sufBclent  water  for  cover- 
age, applied  by  ground  equipment,  or  24 
fluid  oimces  per  5  gallons  of  water  per 
acre  if  applied  by  tdrcraft.  A  maximum 
of  three  applications  will  be  applied.  The 
first  treatment  wHI  begin  at  bud  break, 
the  second  one  will  be  made  seven  to  t«i 
days  later,  and  the  final  one  will  be  maide 
prior  to  blossom  opening.  A  minimum  of 
60  days  will  lapse  between  the  last  ap- 
plicaticm  of  triforlne  and  harvest.  All 
counties  west  of  the  Cascade  Mountains 
will  be  involved  in  this  program.  A  max- 
imum of  700  acres  will  be  treated.  Appli- 
cations will  be  made  by  State-licensed 
commercial  applicators  or  State-certified 
private  applicators.  The  Washington 
State  University  Extension  Service  will 
provide  information  as  to  the  dosage 
rate,  timing,  and  other  application  pro- 
cedures. 

Without  the  application  of  triforlne, 
the  Applicant  has  estimated  that  yield 
losses  could  amount  to  forty  (40)  percent 
under  favorable  climatic  conditions, 
which  would  cost  the  commercial  blue- 
berry growers  $600,000;  losses  up  to  sev- 
enty-five (75)  percent  could  also  occur  In 
some  areas.  The  Applicant  further  stated 
that  losses  of  this  magnitude  could  force 
some  blueberry  growers  out  of  produc- 
tion, and  since  it  takes  years  for  blue- 
berries to  reach  peak  yields.  It  would  have 
long  term  effects  on  the  blueberry  pro- 
duction in  the  State. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
mummyberry  has  occurred  in  western 
Washington  State;  (b)  there  is  no  pes- 
ticide presently  registered  and  available 
for  use  to  control  this  pest;  (c)  there 
are  no  alternative  means  of  control, 
taking  Into  account  the  efficacy  and  haz- 
ard; <d)  significant  economic  problems 
may  result  If  the  pest  Is  not  controUed; 
and  (•)  the  time  available  for  action  to 
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mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  imtll  May  31, 
1977,  to  the  extent  and  In  the  manner 
set  forth  in  the  application.  The  speci- 
fic exemption  Is  also  subject  to  the  fol- 
lowing conditions: 

1.  Punglnex  20%  EC.  EPA  Reg.  No. 
21137-4.  will  be  used  at  a  rate  of  24  fluid 
oimces  (0.3  poimd  A.I.  triforlne)  per  100 
gallons  of  water  (or  in  sufQclent  wat«r 
for  coverage)  per  acre  applied  by  ground 
equipment,  or  24  fluid  ounces  per  5  gal- 
lons of  water  per  acre  Lf  applied  by  air- 
craft; 

2.  A  maximiun  of  three  applications 
will  be  made.  The  first  treatment  will  be- 
gin at  bud  break,  the  second  one  will  be 
made  7  to  10  days  later,  and  the  final  one 
will  be  made  prior  to  blossom  opening; 

3.  A  minimum  of  60  days  will  lapse  be- 
tween the  last  application  of  triforlne 
and  harvest; 

4.  A  report  summarizing  the  results  of 
this  program  will  be  sutoiitted  to  EpA; 

5.  If  applied  by  aircraft,  all  precau- 
tions will  be  taken  to  avoid  or  minimize 
spray  drift; 

6.  A  maximum  of  700  acres  of  blue- 
berry fields  In  the  coimtles  west  of  the 
Cascade  Moimtains  will  be  treated ;  and 

7.  The  EPA  has  determined  that  a  tri- 
forlne residue  level  not  to  exceed  0.1 
ppm  In  or  on  harvested  blueberries  Is 
adequate  to  protect  the  public  health. 
The  F{xxl  and  Drug  Administration  of 
the  TJB.  Department  of  Health,  Educa- 
tion, and  Welfare  has  been  advised  of 
this  action. 

Dated  May  4.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Adjninistrator 
for  Pesticide  Program^. 

[PR  Doc. 77-13487  PUed  6-10-77:8  46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  77-262:  RM  2361 }  I 

BROADCAST  OPERATIONS  DURING  AN 
EMERGENCY 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Ruienpaking 

Adopted:  Aprils,  1977. 

Released:  April  13,  1977. 

In  the  matter  of  amendment  of  I  73.- 
98,  broadcast  operation  during  an  emer- 
gency. 

1.  The  Commission  herein  considers  a 
"Petition  for  Rule  Making" '  filed  by  Nut- 
meg Broadcasting  Company  ("Nut- 
meg"), licensee  of  AM  Station  WHJ. 
Willimantic,  Connecticut,  which  seeks  an 
amendment  of  the  Commission's  Rules 
to  allow  unlimited-time  AM  stations 
which  provide  the  only  Intereferetice- 
free  local  service  in  their  area  to  broad- 
cast during  nighttime  hours  maint^iining 


daytime  power  and  commercial  content 
during  emergencies. 

2.  In  support  of  Its  petitltm,  Nutmeg 
states  it  believes  that  In  the  case  of  se- 
rious disasters,  commercial  content 
would  be  meaningless  and  in  such  situa- 
tions noncommercial  operation  would 
best  serve  the  pubUc  interest.  Nutmeg 
feels,  however,  that  lesser,  weather-re- 
lated, emergencies  present  a  different 
situation  and  require  special  considera- 
tion. During  such  lesser  emergencies,  the 
petitioner  states  that  it  is  important  for 
the  public  to  receive  information  dii 
emergency  conditions  and  cancellation.- 
and  that  the  only  way  for  some  station."- 
to  reach  the  entire  population  of  their 
service  area  Is  to  use  their  daytime  fa- 
cilities during  nighttime  hour.'?  Ho\»- 
ever,  petitioner  asserts  that  to  broadcan 
over  an  extended  period  on  a  noncom- 
mercial basis  wotild  cause  many  statioc: 
financial  hardship.  Thus,  petitioner  con- 
tends that  In  such  sltuation-s  many  li- 
censees feel  compelled  for  economic  rea- 
sons to  operate  commercially  using  theii: 
regular  nighttime  facilities,  thereby  re- 
ducing their  coverage  area.  For  these 
reasons.  Nutmeg  requests  the  CcwnmiE- 
sion  to  amend  Its  rules  to  allow  imlim- 
Ited  time  stations  which  provide  the  only 
daytime  interference-free  local  service  to 
an  area,'  to  present  commercial  mat- 
ter while  operating  In  the  daytime  mo^e 
during  nighttime  hours  in  emergenci^^ 
In  this  way,  p>etitloner  believes,  these  sta- 
tions would  be  able  to  serve  the  public 
better  and,  at  the  same  time,  prevelit 
financial  hardship  to  their  stations.     I 

3.  Section  73.98  of  the  Commissi or|s 
Rules  provides  that,  during  emergency 
situations,  stations  may  use  their  daj- 
tlme  facilities  during  evening  hours  only 
If  regular,  imlimited-time  service  is  noh- 
exlstent,  provides  inadequate  coverage 
or  falls  to  serve  the  public  need  at  sucli 
a  time.  Licensees  who  elect  to  operate 
with  daytime  facilities  at  night  imder  the 
provisions  of  this  section,  are  required 
to  do  so  on  a  noncommercial  basis.  The 
Commission  placed  these  limitations  on 
emergency  broadcasting  because  of  the 
great  potential  such  operations  have 
for  causing  skywave  interference  to 
other  stations.  Additionally,  the  Commjb- 
slon  wished  to  ensure  that  these  special 
privileges  were  not  abused  and  vised  by 
licensees  as  opportunities  to  mcreftse 
their  stations'  nighttime  coverage  aiiea 
and  provide  them  with  a  monetary  a|d- 
vantage  they  might  not  otherwise  real- 
ize. To  Insure  that  a  decision  to  operate 
during  an  emergency  was  based  on  tjie 
pubUc  Interest  and  need,  the  CommJ.'- 
sion  required  that  such  operation 
noncommercial. 

4.  Prior  to  adoption  of  §  73.98.  th«re 
had  been  serious  questions  raised  as  to 
whether  bona  fide  emergencies  existed  or 
whether  alleged  "emergencies"  wtre 
being  used  by  some  licensees  to  extemd 


be 


'  Public  Notice  of  tbe  filing  of  tbe  petition 
Issued   on   AprU   33.    1S74    (Report  No. 
90«). 


*X7nUke  daytime  stations  which  b»ve  no 
nighttime  revenues  to  begin  with,  full-tttne 
■tationa  do  have  and  would  lose  reveniiee 
otherwise  available  to  them  If  they  <H>erated 
on  an  emergency  basis  with  daytime  facul- 
ties 
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their  hours  ot  operation.  Such  "emer- 
gency" operatlcHi  often  consisted  of  in- 
formation on  the  emergency  being 
broadcast  at  infrequent  or  scattered  in- 
tervals with  the  balance  of  the  format 
consisting  of  commercials  and  regular 
program  material.  Because  of  these  cir- 
cumstances, the  Commission  adopted ' 
Section  73.98  wliich  prohibited  spot  an- 
noimcements,  commercial  continuity, 
and  program  material  of  any  kind  not 
related  to  the  emergency.  The  ne*-  rules. 
however,  did  allow  music  '  to  be  trans- 
mitted between  emergency  aimounce- 
menus  to  alert  the  public  that  the  station 
\vas  on  the  air  and  ready  to  serve  tlieiri 

5.  While  we  agree  with  the  petitioner 
-hat  making  a  decision  lo  cease  normal 
operation  of  a  station  and  to  forego  regu- 
lar programming — including  commer- 
cial content — and  use  daytime  facilities  at 
night  to  cover  the  emergency  may  well 
involve  some  cost  to  the  station,  we  can- 
not agree  that  the  Commission's  rules 
should  allow  full-time  radio  stations  to 
operate  as  the  petitioner  requests.  During 
an  emergency,  a  concerned  broadcast  sta- 
tion can  serve  an  important  function  and 
play  a  vital  role  in  meeting  the  needs  of 
the  community  in  a  difficult  period. 
Licensees  such  as  Nutmeg  are  to  be  com- 
mended for  their  concern  with  and  in- 
volvement in  the  commimities  they 
serve.  Certainly  the  importance  of  pro- 
viding radio  coverage  of  an  emergency 
situation  and  the  conditions  which  result 
therefrom  cannot  be  minimized.  It  v.as 
for  these  reasons  that  the  Commission 
adopted  the  provisions  of  5  73.98,  thereby 
ensuring  that  the  public  would  have  these 
services.  Although  the  Commission  al- 
lowed stations  to  use  their  daytime  facili- 
ties during  evening  hours  if  the  licensee 
believed  the  nighttime  facilities  would 
not  reach  Uie  entire  area  concerned,  it 
would  be  quite  a  different  matter  for  the 
Commission  to  allow  licensees  to  operate 
on  a  commercial  basis  at  such  times.  Such 
a  provision,  even  if  limited  to  full-time 
stations,  would  again  raise  the  possibil- 
ity of  abuse  in  these  "emergency"  situa- 
tions. Nothing  said  by  the  petitioner  pro- 
vides a  reason  for  confidence  that  it 
would  be  possible  to  avoid  the  problems 
the  Commission  encountered  prior  to  the 
adoption  of  Section  73.98. 

6.  In  essence.  Nutmeg's  petition  is 
premised  on  the  belief  that  Rule  73.98, 
as  presently  framed.  Inhibits  fulltime  sta- 
tions from  operating  wlUi  Uieir  daytime 
facilities  during  nighttime  hours  in  mar- 
ginal, wjMkther-related  emergencies.  We 
concede  that  this  may  well  be  the  case. 
The  overriding  consideration,  however,  is 
that  the  vast  majority  of  ftiUtime  station 
licenses  specify  reduced  power  and/or  use 
of  more  restrictive  directional  antenna 
systems  dming  nighttime  hours,  and  that 


the  usual  nasoa  for  these  c(xistralnta  Is 
to  provide  nighttime  skywave  Interfer- 
ence protection  to  all  stations  assigned  to 
the  same  frequency.  In  view  of  our  legal 
obligation  imder  Section  316  of  the  Com- 
munications Act,  as  interpreted  in  the 
KOA  case  <319  U.S.  239  «1943)  >  to  pro- 
tect the  established  RSS  limits  of  un- 
limit«i-time  stations  generally,  as  well  as 
our  obligation  to  comply  with  foreign  sta- 
tion protection  requirements  imposed  by 
mtemational  agreement,  we  are  effec- 
tively foreclosed  from  allowing  an  ex- 
pansion of  emergency  operations  under 
Rule  73.i<8  beyond  exi  '.:ng  levels  ;n  the 
manner  proposed. 

7.  In  view  of  the  foiegoing  the  peti- 
tion of  N'utmeg  Broadcasting  Company 
Is  Den:rC.  uid  thisp  roceeding  is  termi- 
i^..^ted 

rederal   communications   . 
Commission. 

VrNCENT  J    MrLLINS. 

Secret  a'- 1 


'  Emergency  Operation.  Report  and  Order. 
28  FR  12218  (Nov.  ifl.  1»63).  1  RS..  3d  1550 
(1963). 

*  Music  was  seen  as  a  bett«r  alternative  to 
the  low-level  tone  suggested  ortglnaUy,  as  It 
would  be  more  likely  to  hold  UstMien'  atten- 
tion, and  be  mor«  soo tiling  than  the  con- 
'inuous  tone. 
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I  PCC   77-278:    CSB-1053    iNJ0tH«8.I 

CABLE  HAVEN  TV,  INC. 
Petition  for  Declaratory  Ruling 

Adopted:  April  20  1977. 

Released:  April  29.  1977 

1.  Cable  Haven  TV.  Inc.,  'Stafford 
Township.  New  Jersey  seeks  a  declara- 
torj-  rulinir  from  the  Commission  that  its 
proposed  Cedar  Bonnet  Lsland  cable  tel- 
evision facilities  are  not  aggregable  with 
its  Stafford  Township  facilities  and  hence 
do  not  constitute  a  single  cable  television 
system.  Both  the  island  and  the  territory 
already  served  are  within  Cable  Haven's 
franchise  area  under  a  1968  towmship 
ordmance.  Indeed,  the  petitioner  has  al- 
ready v^ired  the  entire  franchise  area,  in- 
cluding Cedar  Bonnet  Island.  Yet  there 
are  no  subscribers  on  the  island  because 
Cable  Haven  has  not  strunk  a  trunk  line 
from  the  mainland.  The  mainland  sys- 
tem, because  of  its  size,  is  required  by  the 
Commission  to  provide  network  program 
nondupUcation  protection  and  may  soon 
be  required  to  make  access  channels 
available.*  If  Cable  Haven  were  to  nm  Its 
trunk  line  across  the  bay  onto  the  island, 
the  resulting  c*)eration  would  be  deemed 
a  single  cable  system  for  federal  regula- 
tory pimaoses.  The  services  received  by 
all  subscribers  would  be  the  same.  How- 
ever, Cable  Haven  claims  that  extension 
of  the  trunk  line  would  be  economically 
infeasible.  While  it  claims  it  can  install 
a  separate  headend  for  $1,600.  it  says 
the  least  expensive  method  of  extending 
the  tnmk  line  wotild  cost  about  $16,000.  A 
separate  headend  would  permit  the  Cedar 
Bonnet  facility  to  receive  all  signals  over 
the  air.  separately  from  the  Stafford 
Township  facility. 

2.  Cable  Haven  seeks  a  declaratory 
ruling  that  construction  of  a  new  head- 
end will  create  a  new  and  separate  cable 


system  for  federal  regulatory  purposes. 
Grant  of  the  proposed  ruling  would  al- 
low petitioner  to  serve  the  Islanders  with- 
out having  to  provide  network  nondupU- 
cation protection,  access  and  other  serv- 
ices which  are  dependent  upon  certain 
minimum  subscriber  totals,  since  sub- 
scribers to  this  island  system  are  ex- 
pected to  number  no  more  than  twenty- 
five."  Additionally.  i.^^Iand  subscribers 
would  not  be  able  to  watch  the  local 
oripination  and  pay  pro^-ramniing  now 
\ lowed  by  their  mainland  neighbors  The 
i.^sue.  tlicrefore.  is  wliether  llie  resulting 
operatic  is  are  one  or  two  s>> terns  for 
federal  regulatory  purposes. 

3.  The  Commission's  new  definition  of 
a  cable  television  system  in  5  76  5' a'  of 
our  rules '  excludes  on  its  face  the  pos- 
sibility of  subscribers  served  by  two 
sei)arate  headends  from  being  deemed 
to  form  a  single  system  The  underlying 
question  in  each  case  is  whether  a  valid 
busine.'is  rea.^^on  exists  for  establishint: 
separate  lieadends  or  whether  it  was 
done  to  a\oid  federal  requirements  See 
First  Report  and  Order  in  Docket  No 
20561.  PCC  77-205.  —FCC  —  a977i.  at 
para.  38.  We  believe  the  present  proposal 
results  fiom  valid,  independent  business 
judcment  The  estimated  cost  of  extend- 
ing the  trunk  cable  from  the  mainland 
across  the  bay  onto  Cedar  Bonnet  Islar.d 
would  be  extremely  expensive,  especially 
in  view  of  the  fact  that  only  twenty  or 
thirty  additional  subscribers  can  be 
expected 

In  view  of  the  lore^oing.  we  believe 
that  granting  the  petition  for  declaratory 
ruling  would  be  in  the  public  interest. 

Accordingly.  It  is  ordered.  That  the 
Petition  for  Declaratory  Ruling"  iCSR- 
1053-   filed  by  Cable  Haven  TV,  Inc.  Is 
ijravt.^ci 

FEnER.M.    COMMrSirATTONS 

Commission, 

VlVCEVT    J.    Ml'^LLINS. 

Secretarj/. 
;fR  Dr.    77-13442  Filed  5-10-77:8:45  ami 


[FCC  77-2631 

COMMON  CARRIERS  PROVIDING  BROAD- 
CAST SIGNALS  TO  CABLE  TELEVISION 
SYSTEMS 

Tariff  Revisions  in  Light  of  Decision  in  ATR 
Rate  Case 

April  7.  1977. 
This  notice  is  being  Issued  to  call  at- 
tention to  the  issuance  by  the  Commis- 
sion of  a  decision  believed  to  be  of  broad 


'  The  Commission  has  certified  Cable  Haven 
to  serve  tbls  entire  area.  (CAC-4205) 

•The  system  presently  has  about  3.100  sub- 
scribers with  a  potential  of  4,300. 


»  There  are  only  seventy-five  houses  on  tha 
Island.  About  forty-two  of  them  are  occupied 
In  the  winter. 

♦That  section  define*  a  cable  television 
system  as:  "A  nonbroadcast  facility  consist- 
ing of  a  set  of  transmission  paths  and  asso- 
ciated signal  generation,  reception,  and  con- 
trol equipment,  under  common  ownership 
and  control,  that  distributee  or  Is  designed  to 
distribute  to  subscribers  the  signals  ot  oa» 
or  more  television  broadcast  statlona.  but 
such  term  shaD  not  Inciud*  (1)  any  raeli 
facility  that  servea  fewer  than  60  mibscrBMra. 
or  (2)  any  such  facility  that  servea  only  wib- 
scrlbers  In  one  or  more  multiple  unit  dw«U- 
Ings  under  common  ownership,  control  or 
managemenr  "■ 
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applicability  to  many  common  carriers 
providing  broadcast  signals  to  cable  tele- 
vision systems.  On  March  24,  1977,  the 
Commission  released  Its  Decision  and 
Order.  FCC  77-207,  IDocket  No.  19609.  In 
the  Matter  of  American  Television  Relay. 
Inc.  <ATR),  which  set  forth  specific 
Commission  policies  concerning  the  law- 
fulness of  the  population-sensitive  rate 
structure  used  by  ATR  to  calculate 
monthly  charges  for  signal  service  to 
cable  television  customers.  The  Commis- 
sion discussed  the  burden  a  carrier  must 
meet  if  it  wishes  to  depart  from  cost  of 
service  based  ratemaking  principles  by 
employing  population-sensitive  rate 
structures.  The  Commission  stated  that 
a  carrier  seeking  to  justify  population- 
sensitive  rates  must  establish  cost  of 
service  as  a  point  of  departure  from  rates 
based  on  cost  ol  service,  must  show  that 
rates  at  the  lower  end  of  the  scale  will 
cover  direct  costs  of  connection  plus 
some  contribution  to  common  costs,  and 
demonstrate  that  the  preferred  customer, 
ab.5ent  preferential  rates,  would  be  finan- 
cially Incapable  of  subscribing  to  the 
service  (ATR.  paras.  41-42>.  The  Com- 
mission further  held  that  any  charges 
based  upon  geographic  zones  must  ac- 
curately reflect  the  cost-distance  rela- 
tionship, and  that  tariff  prohibitions  of 
customer  retransmission  without  the 
carriers  prior  consent  are  unlawful. 

All  common  carriers  currently  pro\'id- 
Ing  signals  to  cable  television  customers 
under  tariffs  Incorporating  rate  struc- 
tures similar  to  that  of  ATR  should  re- 
evaluate the  lawfulness  of  their  tariffs  In 
light  of  the  principles  and  policies  set 
forth  In  the  ATR  decision.  The  Commis- 
sion proposes  to  engage  In  this  review  sua 
sponte.  but  will  withhold  action  for  a 
period  of  120  days  to  afford  affected  car- 
riers a  reasonable  time  to  complete  their 
own  reviews  and  to  make  any  revisions 
they  deem  necessary  under  the  ATR 
guidelines.  At  the  end  of  this  period,  the 
Commission  will  inspect  all  tariffs  similar 
to  the  one  investigated  in  Docket  No. 
19609  with  a  view  to  appropriate  action 
to  insure  compliance  with  the  ATR  case 
principles.  Carriers  with  population-sen- 
sitive tariffs  that  have  been  suspended, 
but  whose  hearings  have  been  held  Ing  gion. 


NOTICES 

with  Commissioner  Washburn  not  pari 
tlclpatlng. 

Federal  Comkunicatioks 
Commission. 

VWCENT   J.    Mtn-LINS. 

Secretary- 
[FR  Doc  77-13444  Filed  5-10  V7;8:45  amT 
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IMPACT  OF  CUSTOMER  PROVISION  OF 
TERMINAL  EQUIPMENT  ON  JURISDIC- 
TIONAL  SEPARATIONS 

First  Supplemental  Notice 

Adopted;  April  22,  1977. 

Released:  April  25.  1977. 

1.  In  a  Notice  of  Inquiry.  Proposed 
Rule  Making  and  Creation  of  Federal- 
State  Joint  Board,  released  November  8. 
1976  (FCC  76-1008'.  this  Commission 
gave  notice  of  the  convening  of  a  Fed- 
eral-State Joint  Board  pursuant  to  Sec- 
tion 410(c)  of  the  Communications  Act 
of  1934,  47  U.S.C.  5  410(0.  Tiiis  Jolnjt 
Board  was  established  to  develop  rec- 
ommendations In  an  inquiry  into  the  re- 
visions. If  any,  which  should  be  made  Hi 
the  prescribed  Jurisdictional  separations ' 
procedures  in  order  to  compensate  for 
any  shift  In  revenue  requirements  and/ 
or  distribution  of  revenues  amongst  the 
telephone  companies  which  might  result 
when  the  customer  provides  his  ovf\ 
terminal  equipment. 

2.  Pursuant  to  Section  410' c  of  tlie 
COTfimunlcatlons  Act,  47  U.S.C.  J  410(c). 
the  following  State  Commission  members 
of  the  Joint  Board  have  been  nominated 
by  the  National  Association  of  Regula- 
tory Utility  Commissioners  (NARUC> 
and  submitted  for  our  approval:  Peter  A. 
Bradford.  Maine  Public  Utilities  Com- 
mission; Edward  P.  Larkln,  New  York 
Public  Service  Commission;  Edwin  R. 
Lundborg,  Colorado  Public  Service  Com- 
mission; and  William  Symons,  Jr..  Cali- 
fornia Public  Utilities  Commission.  We 
hereby  accept  these  veo-  competent  state 
commissioners  as  members  of  the  Joint 
Board.  They  will  be  joined  by  Commis- 
sioners Richard  E.  Wiley.  Robert  E.  Lee. 
and  Benjamin  L.  Hooks  of  this  Commis- 


creation  of  this  Board.  It  is  anticipated 
that  the  Initial  meeting  will  explore  and 
Initiate  methods  of  gathering  data  and 
methods  to  analyze  and  test  such  data 
with  the  ultimate  goal  of  making  appro- 
priate recommendations.  If  necessary, 
for  changes  in  the  separations  process  to 
the  end  that  the  economic  viability  of 
small  independent  telephone  companie^^ 
and  their  ratc.s  for  basic  residential  serv- 
ice will  noi  be  adversely  impacted  to  anv 
.significant  extent  by  the  customer  nro- 
\  i.=ion  of  terminal  equipment. 

4.  Accordingly,  It  is  ordered.  Th.^i 
Peter  A.  Bradford.  Edward  P.  Larkin. 
Edwin  R.  Lundborg.  William  R.  Sy- 
mon.!.  Jr  .  Richard  E.  Wiley,  Robert  E 
L-ee.  and  Benjamin  L.  Hooks  are  appoint- 
ed to  the  Federal-State  Joint  Board 
mentioned  lierein  and  the  first  meeting 
of  such  Board  shall  be  held  on  May  20. 
1977.  at  9:30  A.M.  In  the  offices  of  this 
Commission  at  1919  M  Street.  NW.  in 
Washington.  B.C. 

Federal  Communications 

Commission. 
Vincent  J.   Mullins. 
Secretary. 

[PR  Doc  76-13449  PUedo  10-77:8:4.=;  anH 


abeyance  pending  resolution  of  the  ATR 
case  (Docket  Nos.  20198.  20493.  20801, 
21047  and  21145)  should  also  proceed  to 
examine  the  lawfulness  of  their  presently 
effective  tariffs  in  light  of  the  principles 
set  forth  In  the  ATR  decision  to  deter- 
mine whether  they  desire  to  file  any  revi- 
sions within  this  120  dfiy  period.  All  tariff 
revisions  filed  pursuant  to  thLs  Notice 
should  follow  the  provisions  of  Section 
61.58  of  our  Rides  and  Reflations,  47 
CFR  5  61.58,  as  amended  by  o\ir  recent 
Report  and  Order,  FCC  77-146,  released 
February  28,  1977,  with  respect  to  notice 
and  effective  date  and  all  other  appli- 
cable rules  for  tariff  filings. 

Action  by  the  Commission  April  6. 
1977.  Commissioners  Wiley  (Chairman) , 
Lee.  Hooks,  Quelle.  Fogarty  and  White 


edurfes 
of  tie 
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3.  It  is  the  further  purpose  of  tli&s 
notice  to  organize  and  establi.<h  a  meet- 
ing place  and  date  so  that  this  Board 
may  determine  at  that  time  procedures 
appropriate  to  the  staled  purpo-c 


'  Jurisdictional  sopar.iti-vn';  pr>iocrt;;re.>  ate 
uppUcable  to  property  costs,  revenues,  et- 
penses,  taxes  and  reserves  and  are  designed 
primarily  for  the  allocation  of  those  Mevfis 
between  stat«  and  federal  jurLsdlctlon.  Tfee 
fundamental  baei.<!  on  which  .separations  are 
made  is  the  relative  usage  of  co:r,n-;o!ily  u.««d 
telephone  plant  In  each  of  the  oper.atioas 
Tbose  Items  which  are  speciflcally  attrlb'xt- 
able  to  one  or  the  other  JurLsdlctlon  are 
directly  assigned.  See,  Separatlon.s  Manual. 
NARU(>-PCX3  Cooperative  Committee  on 
OomjnuntcRtion.'!,  February.  1971  ;§:i"I- 
11.13. 


(FCC  77-273;   Dck.::ci  No.  20452) 

INTERCONNECTION  FACILITIES  PRO 
VIDEO  TO  THE  INTERNATIONAL  REC- 
ORD CARRIERS 

Order 

Adopted    April  20,  1977. 
Released:   April  22,  1977. 

1.  We  have  before  us  American  Tele- 
phone and  Telegraph  Company's   <AT& 
Tt  April  15.  1977  Petition  for  Extension 
of  Time  from  April  25,  1977  to  May  27. 
1977  witliin  which  to  comply  with  the 
Commission's  Pinal  Decision  and  Order 
FCC  77-176.  released  March  23.  1977.  in 
the    above-captioned    proceeding.    The 
Final  Deci.'^ion  and  Order  directed  AT&T 
to  remove  the  unlawful  dL-'crimination 
in  the  provision  of  entrance  and  inter 
city    facilities    as    between    the    inter 
national  record  carriers  iIRCs>  and  do 
me.'^tic  ."satellite  and  .'^reoialized  common 
carrier.^. 

2.  AT&T  states  that  the  complexities 
involved  in  furnishing  the  faciliti?'=;  at  is- 
sue to  the  IRCs  make  It  lmp>ossible  to 
formulate  and  implement  at  this  time  all 
the    actions    which    will    complv-    com- 
pletely with  the  Commission's  dirccMong 
by  Anril  25.   1977.  AT&T  indicates  iha 
while  it  ha.^   determined  that  intercit 
facilities  will  be  provided  to  IRCs  un 
der  existing  tariff  earring'  of  faci'iti 
to  Other  Common  Cnn-lers  it  has  nc 
completed  it.«;  review  of  entrance-type  fa 
cihtics    .'•o    that,   an    appropriate    actio 
can  be  determined.  Finally.  AT&T  stat" 
that  its  efforts  to  determine  all  of  th 
actions   necessary   to   comply   witli   tli 
Commission's  directive  are  expected  t<: 
be  completed  by  May  27.  1977. 


NOTICES 


2:387' 


3.  We  have  considered  the  foregoing 
and  conclude  that  the  requested  exten- 
sion of  time  Is  reasonable  and  would 
not  unduly  delay  Implementation  ot  the 
Commission's  order. 

4.  Accordingly.  It  is  ordered,  "Riat 
AT&T  Is  granted  additional  time  from 
April  25,  1977  to  May  27,  1977  within 
which  to  take  actions  In  compliance  with 
our  Final  Decision  and  Order  In  this  pro- 
ceeding. 

Federal  Communications 

Commission, 
Vincent  J.  Mulldis, 
Secretary. 

I  FH  Doc  77   13441  Piled  5-10-77:8:45  ami 


(Docket  No.  21199] 

LEER  ELECTRONICS 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 

Adopted:  April  18, 1977. 

Released:  April  25, 1977. 

In  the  matter  of  George  E.  Leer,  d.b.a. 
Leer  Electronics,  2771  Plumas  Drive,  San 
Jose,  Callfomla  95121,  application  for 
citizens  band  radio  station  license  In  the 
citizens  band  radio  service. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-captloned  application  for  a 
Citizens  Band  radio  station  license  by 
George  E.  Leer  on  January  9.  1976. 

1.  On  August  21,  1972,  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  pur- 
suant to  delegated  authority,  released  an 
Order  (SS-093-73)  directing  Leer  to 
Show  Cause  why  his  license  should  not 
be  revoked  and  why  he  should  not  be 
ordered  to  cease  and  desist  from  further 
violations  of  the  Commission's  Rules  and 
Section  301  of  the  Communications  Act 
of  1934,  as  amended.  An  attachment  to 
the  Order  to  Show  Cause  explained  the 
procedural  rights  of  Lcct,  Including  his 
right  to  a  hearing  or  to  waive  hearing 
and  submit  a  written  statement.  Leer 
failed  to  submit  a  reply  to  the  Ortier  to 
Show  Cause.  On  November  7.  1972,  the 
Chief  Administrative  Law  Judge,  In  ac- 
cordance with  Section  1.92  of  the  Com- 
mission's Rules,  held  that  Leer  had 
waived  his  right  to  a  hearing  by  his  fail- 
ure to  reply  and  certified  the  matter  to 
the  Commission  for  administrative 
ciisix)sition. 

2.  On  December  11,  1972,  the  Com- 
mission, by  the  Chief.  Safety  and  Spe- 
cial Radio  Services  Bureau,  pursuant  to 
delegated  authority,  released  an  Order 
■  SS-093-73  >  revoking  Leer's  Citizens 
Band  license.  In  that  Order  It  was  con- 
.Ivided  that  Leer  operated  radio  trans- 
mitting apparatus  in  wUful  violation  of 
Sections  95.95(c)  (failure  to  identify  own 
station  and  stations  communicated  with 
by  assigned  caU  sign).  95.91(b)  (failure 
to  observe  a  flve-mlnute  silent  period  be- 
tween contacts),  95.41(d)(2)  (Intersta- 
tion  communications  on  a  Intrastatlon 
channel),  95.83(a)(1)  (engaging  In  CB 
radio  communications  as  a  hobby  or  dl- 
version^,  95.41  (d>    (operation  on  a  fre- 


quency not  assigned  to  CB  radio  servicei . 
95.37(c)  (overhelght  antoina).  95.105 
(failure  to  maintain  a  copy  of  Part  95 
of  the  Commission's  Rules  at  the  sta- 
tion), 95.47(d)  (operatlMi  with  unau- 
thorized emission),  and  95.49(c)  (opera- 
tion causing  harmful  Interference) .' 

3.  On  December  11,  1972,  the  Commis- 
sloa  also  released,  pursuant  to  authority 
delegated  to  the  Chief,  Safety  and  Spe- 
cial Radio  Services  Bureau,  an  Order 
(SS-093-73)  directing  Leer  to  cease  and 
desist  from  further  violations  ot  the 
Commission's  Rules  and  the  Communi- 
cations Act.  That  Order  was  based  on  the 
same  violations  which  found  the  basis 
for  the  Order  of  Revocation. 

4.  On  June  19,  1973,  Leer  was  found 
guilty  of  four  counts  of  violations  of  Sec- 
tion 502  of  the  Communications  Act  of 
1934,  as  amended.  Judge  R.  H.  Peckham, 
United  States  District  Court,  Northern 
District  of  Callfomla,  fined  Leer  $500 
on  each  of  the  four  counts,  but  suspended 
$250  of  the  fine  mi  each  count,  with  the 
proviso  that  Leer  be  on  probation  for  a 
period  of  three  years  and  refrain  from 
operation  of  radio  transmitting  equip- 
ment In  violation  of  the  Communications 
Act  or  the  Commission's  Rules. 

5.  Despite  the  convicticwi  and  condi- 
tions of  sentence.  Leer  apparently  oper- 
ated a  Citizens  Band  radio  station  on 
July  12,  1974,  in  violation  of  the  condi- 
tions of  his  probation  and  Section  301 
of  the  Commimlcations  Act  of  1934,  as 
amended.  On  July  23,  1974,  Leer  was 
sent  a  Federal  Communications  Commis- 
sion Form  835,  warning  him  of  legal  con- 
sequences of  unlicensed  radio  operation. 

6.  In  vlerw  of  the  findings  and  conclu- 
sions of  ttie  Order  to  Cease  and  Desist 
and  the  Order  of  Revocation,  the  crimi- 
nal conviction  of  June  19,  1973,  and  the 
apparent  unllcMised  operaticai  of  July 
12,  1974,  It  cannot  be  determined  that  a 
grant  of  Leer's  application  would  serve 
the  public  Interest,  convenience,  and 
necessity.  Therefore,  the  Commission 
must  designate  the  application  for  hear- 
ing. The  findings  and  conclusions  of  the 
Order  to  Cease  and  Desist  and  the  Order 
of  Revocation  shall  be  res  judicata  as  to 
the  applicant  and  shall  not  be  relitigated 
in  this  proceeding. 

Accordingly,  it  is  Ordered.  Pursuant 
to  Section  309(e.  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Sec- 
tions 0.331  and  1.973 ib)  of  the  Commis- 
sions Rules  that  the  captioned  applica- 
tion is  designated  for  hearing  at  a  time 
and  place  to  be  specified  by  subseouent 
Order,  upon  the  following  issues: 

( 1  I  To  determine  the  effect  of  the  facta 
and  conchision?  contained  In  the  Order  to 
Cease  and  Desist  and  the  Order  of  Revoca- 
tion, both  releeised  on  December  11,  1972 
(SS-093-73),  upon  the  apollcant's  quallllca- 
tlons  to  be  a  licensee  of  the  Commission. 

(3)  To  determine  the  effect  of  the  convic- 
tion of  June  19,  1973,  of  vlolaUons  of  the 
Communtcatlons  Act  of  1934,  as  amended   m 


the  United  St.ttt<w  DUtrltt  Court.  Northern 
District  Court  of  CaJlfoml*.  upon  the  appli- 
cant's qualifications  to  be  «  license*  of  tti* 
Comml.-.<;lon.  — 

(3 1  To  deternUue  whevlior  the  applicaut 
engaged  in  unlicensed  operation  sub-sequeat 
to  his  June  19.  1973.  conviction. 

(4)  To  dctermitie.  In  llpht  of  the  e\lde;ice 
adduced  under  the  :\'r^>i:oinf  issue©  wi-.ethc-r 
the  applicant  has  the  re^julslte  quftliUcatlonfl 
to  ^e  a  licensee  of  the  Commission. 

(5(  To  deterni'.iie  whether  the  public  in- 
terest, convenience,  and  necessity  wottld  f>e 
served  by  a  tTant  of  the  application  for  a 
Citizens  Band  radio  .«*Ation  license 

It  is  further  ordered.  That  to  a'.ail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  Sec- 
tion 1  221(C)  of  the  CcMiunission's  Rules, 
in  person  or  by  attorney,  .shall  within 
twenty  days  of  the  niailmg  of  this  Order, 
file  with  the  Commission  in  triplicate  a 
writt«i  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  the  Order.  Failure  to  file  a 
written  appearance  within  the  time  spe- 
cified may  result  in  dismissal  of  the  ap- 
plication with  prejudice. 

Chief,  Safety  and  Si^ecial  Radio  Serv- 
ices Bureau. 

Gerald  M.  ZucKERM.^^•. 
Chief,  Legal.  Adtnsory  and 

Enforcement  DiiHsion. 

(FR  DOC77-1S443  Piled  5-10-77  8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No   C.  3894.  etc. I 
ATLANTIC   RICHFIELD  CO.,   ET  AL. 

Applications  for  Certificates,  Abandon- 
ment of  Service  and  Petitions  to  Amend 
Certificates;  Correction 

AfRii.  18,  1977. 
In  FR  Doc  77-5236,  issued  February 
11,  1977  and  published  at  42  FR  10722, 
February  23,  1977.  page  10723,  Docket 
No.  CI77-238,  "Frio  Production  Com- 
pany, Operator."  Under  column  headed 
"Purchaser  and  Location"  Insert  "United 
Gas  Pft>e  Line  Company"  .'is  purchaser  in 
lieu  of    ■Valley  Gas  Transmission.  Inc  ". 

Kenneth  F.  Plumb. 
Secret  art 
I  FR  Doc  77-133tf0  Filed  5-10-77:8:45  ami 


'  Certain  Section  of  Part  95  of  the  Com- 
mlsslon'i  Rules  have  been  renumbered,  re- 
vlaed.  or  deleted.  The  Rules  cited  herein  t-re 
those  In  effect  at  the  time  of  operation. 


(Docket   Nos    CP73  C58.   etc  ; 

EL   PASO   EASTERN   COMPANY,    ET  AL. 

Order  Consolidating  Proceedings,  Terminat- 
ing Consolidated  Proceedings,  Granting 
Requests  to  Withdraw  Applications  and 
Dismissing  Certain  Applications,  Provid- 
ing for  Hearing,  Prescribing  Procedures, 
and  Requiring  Payment  of  Filing  Fees 
and  Notice  of  New  Docket  Designations; 
Correction 

-^PRIL   15.   1977. 
In  FR  Doc    77-11766,  issued  on  April 
14.  1977.  and  publL'^hed  at  42  PR  21138. 
April   25,    1977,   the   following   changes 
should  be  made: 
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Pir»-      Un* 
graota 


CbMige 


BUB  3  3    Dolatc   ","   alter  "l";  Inaen 

-»nd  iUrch  2,"  aftar  "1". 

ni«  2  14    -42"  (or  "il". 

ai41  a  2    -April  26,   1977"  fcr  "May  5, 

17n". 

S141  S  •    -not  latar  than  Jan«  1,  1977.** 

lor  "on  Jan«  14,  19^.  at  10:00 


Kenneth  P.  Plumb, 
Secretary. 

\TR  Doc ,77  13391  Filed  5-10-77.8:45  ami 


(Docket  Nos.  CP76-208,  etc  1 

MID-CONTINENT  GAS  STORAGE  CO., 
ET  AL 

Order  Providing  Formal  Hearing,  Consoli- 
dating Proceedings,  and  Granting  Inter- 
ventions; Correction 

April  21. 1977. 
In  FR  Doc.  77-11769,  issued  April  14, 
1977  and  published  at  42  FR  21143,  April 
25.  1977.  on  page  21145,  delete  Ordering 
Paragraph  (D)  and  redesignate  Order- 
ing Paragraph  (E)  and  Ordering  Para- 
graph (Di. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-133a2  PUed  &- 10-77; 8: 45  am] 


[Docket  No.  CP76-208,  etc.] 

MID^CONTINENT  GAS  STORAGE  CO., 
ET  AL 

Order  Providing  Formal  Hearing.  Consoli- 
dating Proceedings,  and  Granting  Inter- 
ventions; Correction 

April  25. 1977. 

In  PR  Doc.  77-11769  Issued  April  14, 
1977.  and  published  at  42  FR  21143.  April 
35.  1977,  on  page  21144.  paragraph  2.  7th 
■entence.  add:  "•  •  •  which  was  cor- 
rected timely." 

On  page  21145.  finding  paragraph 
numbered  (3> ;  delete  the  3rd  sentence 
entirely. 

Kenneth  F.  Plumb. 

Secretary. 

|FB  Doc.77-13389  Piled  5-10-77:8:46  »m] 

FEDERAL  RESERVE  SYSTEM 
McCUNE  BANCSHARES,   INC. 

Order  Approving  Formation  of  Banlt 
Holding  Company 

McCune  Bancshares,  Inc.,  McCune, 
Kansas  ("Applicant")  has  applied  for 
the  Board's  approval  under  section  3 
(»)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842 (a>  (D)  ot  formation 
of  a  bank  holding  company  through  the 
acquisition  of  80  per  cent  or  more  of  the 
▼otlng  shares  of  McCime  State  Bank. 
McCvme,  Kansas  ("Bank").  Applicant 
has  also  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Act  (12  U.S.C.  section  1843 
(c)(8))  and  section  225.4(b)(1)  of  the 
Board's  Regulation  Y,  for  permission  to 
engage  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  and  other 
Insurance  directly  related  to  extensions 


NOTICES 


of  credit  by  Bank.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  a  2  CFH 
1225.4(a)(9)). 

Notice  of  the  application.s.  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (42  FR  14920  (1977)  J.  The 
time  for  filing  comments  and  views  ha* 
expired,  and  the  apphcations  and  all 
comments  received  have  been  considered 
In  light  of  the  factors  set  forth  In  sec- 
tion 3(c)  of  the  Act,  and  the  considera- 
tions specified  in  section  4ic'  (8i  of  the 
Act. 

Applicant,  a  nonopeuiting  corporation 
witii  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Upon  acquisition  of  Bank.  Appli- 
cant would  own  the  381st  largest  bank  in 
Kansas,  holding  0.06  percent  of  total 
deposits  in  commercial  banks  in  the 
State.  Bank,  with  deposits  of  $5.7  mil- 
lion,' is  the  third  smallest  of  15  banks  in 
the  relevant  market'  and  controls  2.51 
percent  of  the  total  deposits  therein. 

Applicant's  principals  have  interest* 
In  three  other  Kansas  one-bank  holding 
companies.  The  subsidiary  banks  of 
these  holding  companies  are  located  con- 
siderable distances  from  Bank  and  oper- 
ate in  different  banking  markets.  Inas- 
much as  the  proposal  to  form  a  bank 
holding  company  represents  a  restruc- 
tiutog  of  the  existing  ownership  of  Bank 
Into  corporate  form,  consummation  of 
the  proposal  would  eliminate  neither 
existing  »or  potential  competition,  nor 
does  it  appear  that  there  would  be  an}- 
adverse  effects  on  other  banks  in  the 
trade  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  largely  dependent  upon 
Bank,  are  considered  satisfactory  and 
consistent  with  approval  of  the  subject 
application.  Although  Applicant  will  In- 
cur debt  in  connection  with  the  subject 
proposal,  its  projected  Income  from 
Bank  and  Insurance  operations  should 
provide  suflScient  revenue  to  service  Its 
acquisition  debt  without  placing  an  un- 
due strain  on  the  financial  condition  of 
either  Applicant  or  Bank. 

Although  consummation  of  the  trans- 
action would  effect  no  changes  in  the 
banking  services  offered  by  Bank,  con- 
siderations relating  to  tlie  convenience 
and  needs  of  the  community  to  t>e  served 
are  consistent  with  approval.  It  has  been 
determined  that  consummation  of  the 
proposal  to  form  a  bank  holding  com- 
l>any  would  be  consistent  with  the  pub- 
lic Interest  and  the  application  should  l>e 
approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  sec- 
tion 225.4(a)  (9)  of  Regulation  Y,  to  en- 
gage de  novo  in  the  sale  of  credit  life 


and  credit  accident  and  health  insurance 
and  other  insurance  directly  related  to 
extensions  of  credit  by  Bank,  Including 
farm  owners,  home  owners,  crop  hail, 
and  automobile  liability  and  physical 
damage  insurance.  Approval  of  the  ap- 
plication to  engage  in  such  activities 
would  Insure  the  residents  of  McCune 
and  nearby  areas  a  convaiient  source  of 
credit-related  insurance  services.  It  does 
not  appear  that  Applicant's  engaging  in 
the  above-described  activities  would 
have  an>-  significant  adverse  effect  on 
existing  or  potential  competition.  Fur- 
thennore.  there  is  no  evidence  in  the 
record  indicating  that  consmnmation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  Interests,  unsound 
banking  practices  or  other  adverse  ef- 
fects on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined.  In  accordance 
with  the  provisions  of  section  4ic)  (8)  of 
the  Act.  that  consummation  of  this  pro- 
posal can  reasonably  be  expected  to  pro- 
duce benefits  to  the  public  that  out- 
weigh possible  adverse  effects  and  that 
the  application  to  engage  in  credit-re- 
lated insurance  activities  should  be  ap- 
proved. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order.  The  acquisition  of  Bank  and  the 
commencement  of  credit-related  insur-  , 
ance  agency  activities  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve^^ank 
of  Kansas  City  pursuant  to  delegated 
authority.  The  approval  of  Applicants 
Insurance  activities  is  subject  to  the  con- 
ditions set  fortii  In  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  sut>sidiaries  and  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority from  the  Board  of  Goveniors, 
effective  May  5,  1977. 

Thiodork  E.  Allison. 
Secretary  of  the  Board. 

[PR  Doc  77-13450  rOtO.  ^-10-T7:  8:45  am] 


•All  banking  data  are  as  of  December  31. 
1975. 

•The  relevant  mArket  la  approximated  >y 
the  Bouthem  half  of  Crawford  County,  the 
northern  half  of  Cherokee  Osunty  and  tft« 
northeast  portion  of  Labette  County. 


PACKWOOO  RNANCIAL.  INC. 
Formation  of  Bank  Holding  Company 

Mat  6. 1977. 
Packwtxxi  Financial,  Ihc^  Packwood. 
Iowa,  has  appUed  for  the  Boanfl  ai>- 
proval  under  section  S(a)  (1)  o*  the  Bank 
Holding  Company  Act  (12  UJB.a  1843 
(a)  (1) )  to  become  a  bank  h(ddlng  com 
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pany  through  acquisition  of  73.7  i)er- 
cent  or  more  of  the  voting  shares  of 
Farmers  Savings  Bank,  Packwood,  Iowa. 
The  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  sec- 
Uon  3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 
The  application  may  be  Inspected  at 
the  ofiSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  June  2, 1977. 

Board  of  Governors  of  the  Federal  Re- 
scr\e  System.  May  5, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-13485  FUed  5-10-77:8:45  ami 


PIEDMONT  BANKGROUP   INC. 
Formation  of  Bank  Holding  Company 

Piedmont  Bankgroup  Incorporated. 
Martinsville,  Virginia,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of  the 
successors  by  merger  to  Piedmont  Trust 
Bank.  CoUtnsvllle,  Virginia,  and  Bank  of 
Carroll,  Hlllsville,  Virginia.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  in  §3(c'  of  the 
Act  (12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  2, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  5. 1977. 

Gritfith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-13461  Filed  5-10-77;8:45  am] 


SECOND  CHARTER  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Second  Charter  Ftoancial  Corporation, 
Albion,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1)>  to  become  a  bank 
holding  company  through  acquisition  of 
approximately  88  percent  of  the  voting 
shares  of  The  Albion  National  Bank,  Al- 
bion. Indiana.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  §  3'c  i  of  the  Act  '12  U  S  C 
i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
tag  to  the  Secretary,  Board  of  Govenors 
of  the  Federal  Reserve  Syst«n,  Washing- 
ton, D.C.  20551  to  be  received  no  later 
than  June  2, 1977. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  May  5. 1977. 

GRurrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FB  Doc.77-13462  PUed  6-10-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

I  Intervention  Notice  No.  39] 

PUBLIC  SERVICE  COMPANY  OF  COLO- 
RADO AND  COLORADO  PUBLIC  UTILITY 
COMMISSION 

Proposed  Intervention  in  Utility  Rate 
Application 

Tlie  General  Ser\-ices  Administration 
seeks  to  intervene  in  a  proceeding  be- 
fore the  Colorado  Public  Utility  Commis- 
sion concerning  tariffs  filed  by  the  F*ub- 
lic  Service  Company  of  Colorado  designed 
to  Increase  its  annual  electric  revenues 
by  $43  million.  GSA  represents  the  In- 
terests of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electric  utility  services. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  In  writing,  to  Mr.  Spence  W.  Perr>', 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Sen'lces  Admin- 
istration. IStti  L  F  Streets.  NW,  Wash- 
ington, DC  20405.  telephone  (202)  566- 
0750.  on  or  before  June  10,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry  shall 
not  serve  to  make  any  persons  parties 
of  record  in  the  proceeding. 

(Section  201  (a)  (4) ,  Federal  Property  and  Ad- 
mlnlstratlre  Services  Act,  40  VSC  481(a) 
(4)  ) 

Dated:  May  4.  1977. 

Joel  W.  Solomon. 
Administrator  of 

General  Services. 

[FR  Doc.77-13463  Filed  5-10-77;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and   Mental   Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  Section  lOia)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  UJ3.C.  Appendix  I) .  aimouncement  Is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1977 : 

Social    S(  iences    Trainini,    Rlvifw 
Committee 

D&t«  and  time:  June  2-3.  9  am 

Place:  Conference  Room  C,  Parklawn  Build- 
ing, 6000  Fishers  Lane,  Rockvllle,  Marv- 
land  20657 

Type  of  meeting:  Open.  June  2.  9  to  1 1  am: 
Closed,  otherwise. 

Contact:  Mrs.  Barbara  Prtdeland.  Parklawn 
Building,  Room  9C-09.  i600  Ftahera  Lane. 
Rockvllle.  Maryland  20857.  301-443-3857. 


Purpose  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral a.s.sisiance  in  the  proeram  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
training  and  makes  recommendations  to 
the  National  AdvLsorv  Mental  Health  Coun- 
cil for  fln&l  review. 

Agenda:  Prom  9  to  11  am  .  June  2.  the  meet- 
ing will  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopments. Othennlse.  the  Committee  will 
be  performing  Initial  review  of  graTit  appli- 
cations for  Federal  a-^istance  and  w;ll  not 
be  open  tc  the  public  In  accordnn.rc  with 
the  determination  by  the  Acting  Admlnis- 
tratcr.  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisior-s  of  Section  552bic)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  VS.C.  Appendix  1 ) . 

SoCiM     SriFNCES     Rr':T,\RCH     R:T!W 
CCMMITTEE 

Date  and  time:  June  2-4.  9  ajn 

Place:  Executive  Room.  Dup)ont  Plaza  Hotel. 
Dupont  Circle  NW  ,  Washington.  DC 

Type  of  meeting:  Open  June  2.  9-9:30  n  m  : 
Cloaed,  otherwise. 

Contact:  Dr.  Joel  W.  Goldstein.  Parklawn 
Building,  Room  10-95,  6600  Fishers  Lane 
Rockvnie.  Maryland  20867.  301-443.1936 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  application.-^  for  Fed- 
•nd  ■Mint  a  I  ice  in  the  program  areas  ad- 
mlnlatered  by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Con:i- 
cU  for  final  review. 

Agenda:  Prom  9  to  9:30  a.m..  June  2.  thp 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
develc^ments.  Otherwise,  the  Commlttef 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and 
wlU  not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the  Actlnp 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  iMX>vlsions  of  Section  552b(c)  (6).  Title 
5  VS.  Code  and  Section  10(d)  of  Public 
Law  92-463   (6  U.S.C.  Appendix  I) 

NttJKOPSTCHOtXKST     RESEARCH     RcVITW 

CoMurrrtE 

Date  and  limc:  June  2-4,  9  a.m. 

Place:  Nathan  Hale  Boom.  Sherr.lon  Park 
Hotel.  2600  Woodley  Road  NW  Washing- 
ton   DC. 

Type  of  meeting:  Opo.n    June  2.  9  to  Ki  a  in 
Closed,  otherwise 

Contact:  Mrs.  Eileen  Nugent.  Parklawn 
Building.  Room  10C-06.  5600  Fishers  Lane 
Rockvllle   Maryland  20857.  301-443-3942 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral a«.si.-tance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  neuropsvchology 
research  and  makes  reco:nniendations  to 
the  NatlDr.al  Advi.<-ory  Mental  Health  Cot-.n- 
cil  for  fi::ia:  review 

Agenda:  From  9  to  IC  am.  June  2.  th.  meet- 
ing wiii  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopir,«ntj=  Otherwi.se  the  Committee  will 
be  perfum-iing  initial  review  of  grant  appli- 
cations for  Federal  as-^lstance  and  will  not 
be  open  tc  the  public  In  accordance  with 
the  determination  by  the  Acting  Admin- 
istrator. Alcohol.  Drug  Abuse  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  662b(c)(6),  Title.  6 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  ( 5  C.S  C.  Aooendix  I ) . 
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JitlNORITT    GROTTP   MENTAL    HEALTH    PROGRAMS 

Review  Committee 

Dated  and  time:  June  2-4,  9  a.m. 

Place:  Cabinet  Room.  ShCH-eham  Americana. 
2600  Calvert  Street.  Washlngrton.  D.C. 

Typo  of  meeting:  Open,  June  3,  9  to  10:30 
a.m.;  closed,  otherwise. 

Contact:  Mrs.  Edna  M.  Hardy  Hill,  Parklawn 
Building,  Room  7-102,  5600  Fishers  Lane, 
Rockvllle.  Maryland  20857,  301-443-2988. 

Pxupotie:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
iiiuiLstered  by  the  National  Institute  of 
Mental  Health  relating  to  minority  mental 
health  research  and  training  and  makes 
retoninietidatlons  to  tlie  National  Advisory 
Mental  Health  Council  for  final  review. 

.\i;eiida:  From  9  to  10:30  am,  June  2,  the 
meeting  will  be  open  for  discussion  of  ad- 
in!nlstrati\e  annouricen:¥?nt,s  and  program 
developinenus.  Otherwl.-je,  the  Committee 
win  bo  perfornilng  Initial  review  of  grant 
applications  for  Federal  asslst-tnce  and  will 
i:(>t  be  open  to  the  public  in  accordance 
■.vith  the  determination  by  the  Acting  Ad- 
:ninlstrator.  Alcohol,  Drug  Abuse,  and 
Moi-.tal  Health  Administration,  pursuant  to 
the  provisions  of  Section  652b(c)  (6) ,  Title 
,5  U.S.  Code  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

EfiDE.MKiLOr.ir  Stitdies  Review  CoMMintt 

Date  and  time:  .Tune  6,  9  ajn. 

Place;  Nathan  Halo  Room.  Shoraton-Park 
Hotel.  2660  Woodley  R«iad.  NW  .  Washiui.'- 
ton.  DC.  20008. 

Type  of  meeting:  Open.  June  0.  9  to  !0  a  ni  . 
clo.sed.  otherwise. 

Contact:  Mrs.  Lavlnla  Walsh,  Parklawn 
Building.  Room  lOC-09.  5600  Fishers  Lane. 
Rockvllle.  Maryland  20857.  301-443-3774. 

Purpose:  The  Committee  Is  charged  with  the 
uiltlal  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  and 
training  activities  In  the  field  of  epide- 
miology and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9  to  10  a.m..  June  6,  tlie 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee win  be  performing  Initial  review  of 
grant  applications  for  Federal  assl-stance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
.\ctlng  Administrator.  Alcohol,  Drug  Abu.se. 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  552b 
ic)  (6).  Title  5  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463  (5  U.S.C.  Appendix  I) 

Metrop<ilit.\n  Mentai.  Health  Problems 
Review  Combmttee 

Date  and  time:  June  8-10,  9  a.m. 

Place:  Parlor  A.  BurUngton  Hotel.  Vermont 
Aveiuie  at  Thomas  Circle.  Washington. 
DC 

Type  of  meeting:  Open,  June  8,  9  to  9  30 
a.m.;  closed,  otherwise. 

Contact:  Mrs.  Phyllis  Pl«zow,  Parklawn 
Building.  Room  15-99,  5600  Fishers  Lane, 
Rockvllle.  Maryland  20857.  301-443-3373. 

Purpose :  The  Committee  Is  charged  with  the 
Initial  review  of  grant  appUcattons  for  Fed- 
eral assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  metropolitan 
mental  health  problems  and  makes  recom- 
mendations to  the  National  Advisory  Men- 
tal Health  Council  for  final  review. 

Agenda:  Prom  9  to  9:30  a.m.,  June  B,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcementa  and  program 


1 
•e 


NOTICES 


developments.  Otherwise,  the  Commlttae 
wUl  be  performing  Initial  review  ot  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator, Alcohol,  Drug  Abuse,  aad 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)  (6).  Title 
5,  US.  Code  and  Section  lOidi  of  Public 
Law  92-163  (5  U  S.C.  .Appendix  Ii. 

Crime  and  Dflinquenct  Review  CoMMmi  r 

Date  and  time:  June  8-10.  9  a.m. 

Place:  Parlliunent  Room  B.  Holiday  Lt;  ti 
Georgetown.  2505  Wisco:i--ln  Avenii ;, 
Wacihlngton.  D.C. 

Type  of  meeting:  Open.  Jui.o  3.  9  to  10::  0 
a.m  ;  closed,  otherwise. 

Contact:  Carol  Beall.  Parklawn  BuUdln  ',. 
R(jon\  18C  04.  jfiOO  Fi.-^heis  Lane.  Rock^ll  ;. 
Marylaua  J0857.  301  443   3728. 

Purpose:  1  he  Committee  is  chart:ed  with  tl  e 
initial  review  cii  grant  applications  f  ir 
Federal  a-Nisrance  in  the  program  are;  .s 
admiiii'^tered  by  the  National  Institute  if 
Mental  Health  relating  to  research  ai  d 
traiuuu-  activities  In  crime  and  delii  - 
queni  y.  individual  violent  behavior,  at  d 
related  law  and  menta!  health  Intera  - 
tions,  and  make^  recommendations  to  tl  e 
NatiO!;al  Advisory  Mental  Health  CoiUK  il 
for  final  review 

Agenda:  From  9  to  10:30  a.m..  June  8.  tl  e 
meeting  wii!  be  open  for  discussion  of  ai  - 
ministratr.e  announcements  and  progra  n 
developnieii;~  Otherwise,  the  Coinmitti(e 
will  be  perfi.i-ming  initial  review  of  yraiii 
appliiatio.  -  ;'>)r  Federal  :v-..-.i--tai.ce  and  w; 
not  be  ci-ien  to  'he  public  in  accordau 
with  ri.o  c'eterminati)!!  bv  tV^  Acting  .Ail- 
mlnlsiiator.  Alcohol.  Drug  Abu.se.  ai  rt 
Mental  Health  .^dniini.->tration.  pursu.ilit 
to  the  provlsio::s  of  Section  552b(C)i6). 
Title  5  US  Code  and  Section  10(d)  jf 
Public  Law  92-463    (5  U  S.C    Appendix  1) 

PRF.i  I.INI'    \I     PsVCHOPH.\RMArOLCOV    RESFARf  H 
RrvlEW    CriMMtTTEE 

Date  a:id  riine    June  9   10.  9  a.:.i. 

Place:  Suite  Q-lOO  and  O-lOl.  Sheratoii- 
Park  Hotel.  2600  Woodley  Road.  NW..  Was  i- 
Ington,  D.C. 

Type  of  meeting:  Open.  June  9.  9  to  9:30  a  itt  . 
Closed,  otherwise. 

Contact:  Mrs.  Nina  Young.  Parklrivvn  Buil<l- 
Ing.  Room  9-97,  5600  Fishers  Lane,  Rock- 
vllle. Maryland  20857.  301-443-3454. 

Purpo.se:  The  Committee  is  charged  with  'be 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areRs 
administered  by  the  National  Iiustltute  of 
Mental  Health  relating  to  preclinical  psj-- 
chopharmacology  research  and  makes"  rec- 
ommendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  r.'om  9  to  9:30  am.  June  9.  the 
meeting  will  be  open  for  db-cu.ssion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator. Alcohol,  Drug  Abtise.  aBd 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(8). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463  (5  U.S.C.  Appendix  I> 

ClINICAL  Psychoph.armacologt  Rfsearc  ■< 
Review  Committek 

Date  and  tmie:  June  9-10,  9  a.m. 

Place:  Thomas  Paine  Room.  Sheraton  Park 
Hotel,  2660  Woodley  Road  NW.,  Washing- 
ton, DC. 

Type  of  meeting:  Open,  June  9,  0  to  10 
Closed,  otherwise. 
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Contact:  Mrs.  Antoinette  C.  Simms.  Park- 
lawn Building,  Room  9-105.  5600  Fishers 
Lane.  Rockvllle.  Maryland  20857.  301-443- 
3568. 

Purpose:  The  Committee  Ls  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Intsltute  of 
Menta!  Health  relating  to  research  activ- 
ities a;'.d  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

.Ai;enda:  From  9  to  10  a.m..  June  9.  the  meet- 
ing will  be  open  for  discu-sion  of  adm'n- 
istra'ive  nnnour.cements  and  pro^Tam  d^- 
velopmpiit.s.  Otherwl.se.  the  Committee  will 
be  performing:  initial  review  of  grant  appli- 
cations for  Federal  as.'iistance  and  will  not 
be  open  to  the  public  in  accordance  with 
th^  deternilnation  by  the  Acting  .'Vdmir- 
Istrator.  Alcohol.  Dnis  Abu-e.  and  Mental 
Health  Administration,  pursuant  to  V.ie 
provision.s  of  Section  552b(cii6).  Tl'le  .5 
U.S.  Code  :.nd  .Section  lOid)  of  Public  I  a-.k 
92-46.-!  1  5  U  S.C   Appendix  I) 

CiiNi'j'L  Projects  Research  Review 
Committee 

Date  .ir.d  tunc-  Jiuie  12-14.  9  a  in. 

Place:  Wa.'shington  Room.  Key  Bndt;e  Mti: - 
rlott  Hotel.  1401  Lee  IlU'hwav.  Arlington 
Virginia  22209. 

Type  of  meeting:  Op,?n,  Ju:'.e  12   9  to  10  a.m 
Closed,  otherwise. 

Conta'^::    Harriet   German.   Parklawn  Build- 
ing. Room  IOC- 05.  5600  Fishers  Lane.  Rock 
vlUe.  Maryland  20857.  301-4-13-3367. 

Purpor^e:  The  Committee  is  charged  with  thfl 
initial  review  of  grant  applications  for 
Federal  .v^sistance  in  the  prot^ram  area- 
admini-teied  by  the  National  Institute  o' 
Mental  Health  relating  to  clinical  research 
and  niakes  :ecoinmendations  to  th.e  Na- 
tional Advisory  Mental  Health  Council  for 
final  review. 

.Agenda:  From  9  to  10  am  .  June  12.  the  meet 
ing  will  Ije  open  for  discus-^ion  of  admin- 
istrative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance) 
with  the  determination  by  the  Acstlnej 
.Administrator.  Alcohol.  Drtig  Abuse,  and 
Mental  Health  Administration,  pursuantj 
to  the  provisions  of  Section  552b(c)('6)j 
Title  5  US.  Code  and  Section  10(d)  of 
Ptiblic  Law  02  463    i5  US  C    Appendix  II 

Dp.rr.   .\Bi  -  ■  Tr.\i.N-iNC.  REvtEv.    Committee 

Date  ;»iid  tine.  June  13-15.  9  am. 

Place:  8th  Floor  Conference  Room.  One  Cen 
tral  Plaza.  11300  Rockvllle  Pike.  Rockvllle 
Maryland  20852 

Type  of  meeting:  Opeti.  Jnr.e  n.  0  to  10  a  m. 
closed,  otherwise. 

Contact:  Dr.  Lonnle  E.  Mitchell.  Rockwal 
Building.  Room  640.  11400  Rockvllle  Pike 
Rockvllle.   Maryland  20852. 

Purpose :  The  Committee  Is  charged  with  the 
Initial    review    of    grant    applications    fol 
Federal    assl.srance   In   the   program   area4 
administered  by  the  National  Institute  ot 
Drug  .Abuse  relating  to  drug  abuse  train* 
ing   and    makes   recommendations   to    th 
National  .Advisory  Council  on  Drug  Abus. 
for  final  review 

.Agenda:  From  9  to  10  am.  June  13.  the  meet 
ing  will  be  open  for  discu.sslon  of  admlnls 
tratlve   announcements  and   program  de 
velopments.     Otherwise,     the     Committer 
will  be  performing  Initial  review  of  granf 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance 
with  the  determination  by  the  Acting  Ad« 
mlnlstrator,     Alcohol,     Drug     Abuse    aiul 
Mental   Health  Administration,   ptirsuani 
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to  the  provisions  of  Section  563b(c)(0), 
Title  5  U.S.  Ck>de  uid  Section  10(d)  of 
Pub.  L.  OS^-463  (6  VJB.C.  AppeaOiK  I). 

Research  Scitntist  DrvTxoPMrNi  RrviEW 
CoMMn-rEE 

Date  and  time:  June  14-16,  9  ajn. 

Place:  Terrace  Room,  Linden  Hill  Motor 
Hotel,  5400  Fooks  Hill  Road.  Betheada. 
Maryland. 

Type  of  meeting:  Opwn.  June  14.  9  to  10  a.m.. 
cloeed,  otherwise. 

Contact:  Ms.  Jeatmette  Raley,  Parklawn 
Building,  Room  9C-24.  6600  Fishers  Lane, 
RockvlUe,  Maryland  20657,  301-443-4347. 

Purpose:  The  Committee  reviews  applica- 
tions for  Research  Scientist  Development 
Awards,  and  Research  Scientist  Awards  ad- 
ministered by  the  National  Institute  of 
Mental  Health  and  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  Prom  9  to  10  a.m..  June  14,  the  meet- 
ing win  be  open  for  discussion  of  admin- 
istrative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
sUnistrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  652b(c)(<S), 
TlUe  6  VS.  Code  and  Section  10(d)  of  Pub. 
L.  92-463  (5  VS.C.  Appendix  I) . 

DauG  Abuse  Research  Review  CoMMiriEE 

Date  and  time:  June  14-17,  9  a.m. 

Place:  Conference  Rooms  845,  873,  and  677. 
Bockwall  BuUding,  11400  RockvUle  Pike, 
Rockvllle,  Maryland  20852. 

Type  of  meeting:  Open.  June  14.  9  to  9:30 
ftjn.;  closed,  otherwise. 

Contact:  Mr.  J.  Michael  Morrison,  Rockwall 
BuUding.  Room  750,  11400  RockvUle  Pike, 
Rockvllle,  Maryland  20852. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Drug  Abuse  relating  to  research  actlvltlM 
and  makee  recommendations  to  the  Na- 
tional Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  From  9:00  to  9:30  a.m.,  June  14, 
the  meeting  wUl  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  tBe  Com- 
mittee will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in  ac- 
cordance with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration,  piirsu- 
ant  to  the  provisions  of  Section  &63b(c) 
(0).  TlUe  6  VS.  Code  Section  10(d)  of 
Pub.  L.  92-463  (5  UJS.C.  AppendU  I). 

MiiNTAL  Health   Services  Research   Review 
CoMMrrxEE 

Date  and  time:  June  15-17,  9  a.m. 

Place:  Gramercy  Inn,  North  Scott  Room. 
1616  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C.  30036. 

Type  of  meeting:  Open.  June  15.  9  to  10  a.m.; 
closed,  otherwise. 

Ck>ntact:  Mr.  James  T.  Cumlskey,  Parklawn 
BuUding,  Room  llC-17,  6600  Fishers  Lane, 
RockvUle,    Maryland    30857,    301-443-3765. 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Instltiite  of 
Mental  Health  relating  to  mental  health 
services  research  and  makes  recommenda- 
tions to  tbe  National  Advisory  Mental 
Healtb  Council  for  final  review. 


Agenda;  From  9  to  10  am  ,  June  1&,  tb* 
meeting  will  be  open  for  dtecnasUMi  at  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
win  be  pterformlng  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  662b(c)  (6).  Title 
6  U.S.  Code  and  Section  lOidi  of  PuMlc 
Law  92-463  (5  U.S.C.  Appendix  I). 

Juvenile  Problems  REsrARCH  Review 
Committee 

Date   and   time:    June    16-18.   9   am 

Place:  Parlor  A.  The  Burlington  Hotel.  Ver- 
mont Avenue  at  Thomas  Circle  NW..  Wash- 
ington, D.C. 

Type  of  meeting:  Open.  Juno  16  9  to  9:30 
a.m.;   closed,  otherwise 

Contact:  Mrs.  Diana  Sor.der.  Parklawn 
BuUding,  Room  10-104,  6600  PLshers  Lane. 
RockvUle.  Maryland  20857.   301-443-3566 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  area.<: 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  the  developmen- 
tal growth  of  JuvenUes  and  makes  recom- 
mendations to  the  National  Advisory  Me:;- 
tal  Health  Council  for  final  review. 

Agenda:  Prom  9  to  9:30  a.m.  June  16.  t)ie 
meeting  will  be  opyen  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  gran: 
applications  for  Federal  assistaiiv-e  and  w:U 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad- 
ministrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  562b(c)  (6),  Title 
6  US.  Code  and  Section  10(d)  of  Publ:r 
Law  93-468  (5  U.S.C.  Appendix  I) . 

Ptrson-alttt  and  CoGNmoN  Research 
Revtew  CoMMrrrrr 

Time  and  date:  June  18-20.  9  a.m. 

Place:  Brent  1  Room,  Old  Town  Holiday  Inn 
480  King  Street,  Alexandria,  Virginia  22314 

Type  of  meeting:  Open,  June  18.  9  to  10 
ajn.;    closed,   otherwise. 

Contact:  Shirley  IfaltE,  Parklawn  BuUding, 
EooTO  lOC-OC.  6600  Fishers  Lane.  RockvlUe 
Maryland  30857.  S01-M3-3942. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activi- 
ties and  makes  recommendations  to  tbe 
National  Advisory  Mental  Health  CouncU 
for  final  review. 

Agenda:  Prom  9  to  10  a.m..  June  18,  the 
meeting  wUl  be  open  for  dlsctisslon  of  ad- 
ministrative announcements  and  programs 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  aaststance  and  wUl 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  tbe  Acting  Ad- 
ministrator, Aleohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  662(c)(6). 
Title  6  UJ3.  Code  and  Section  10(d)  of 
Public  Law  93-469  (6  UJS.C.  Appendix  I) 

Social  Problems  Rese.arch  Review 

COMMrrTEE 

Date  and  time:    June  23-25,  9  ajn. 
Place:   Adams  Room,  HoUday  Tnn  of  Chevy 

Chase,    6630    Wisconsin    Avenue,    Chevy 

Chase,  Maryland, 
Type  of  meeting:  Op«i,  June  23.  0  to  9:30 

a.m.;    closed,  otherwise. 


Contact:  Mrs.  VI  Kemp.  Parklawn  Building 
Room  10-104.  5600  Fishers  Lane.  Rockvllle 
Maryland  20857.  SO  1-443-4843. 

Purpose:  The  CoiiLiilf.te  la  charged  with  the 
Initial  re\lew  of  gra:;'.  v.ppllcatton-s  for  Fed- 
eral assistcTice  m  xt:<^  program  «rea5  ad- 
ministered by  the  N-tlonal  Institute  o! 
Mental  Her.Itii  relatir.,-  to  the  field  of  social 
prcb'.er:'_>  and  niK.>cs  recc:'.in-.endat:;^'ns  t< 
the     National     Advisory     Mental     Health 


Co- 


lor 


Agenda:  Prom  fl  to  9:30  am  .  June  23.  the 
meetmc  a-Ul  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments  Otherwise,  the  Com- 
mittee wUl  be  performing  Initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac- 
cordance with  the  determination  by  the 
Acting  Administrator.  Alcohol.  DruT 
Abuse,  and  Mental  Health  Admlnisiratloi 
pursuant  to  the  provisions  of  Section 
652b (c)  (6).  Title  5  U.S.  Code  and  Sectlo:i 
10(d)  of  Public  Law  92-483  (5  USC  Ap- 
pendix I  * . 

Ment.'.l  Health  SiiAiL  Grant  Committfe 
Date  and  time:   June  2325.   I   p.m 
Place:  Oak  Boom  and  Parlor  A.  The  Burling- 
ton   Hotel,    1120    Vermont    Avenue    NW 
Washington,  D.C 
Type  of  meeting:  Open   June  23   4  to  5  p  m  ; 

Closed,  otherwise 
Contact:  Ms.  Mary  E  Enyart.  Parklawn 
BuUding,  Room  lOC-14.  6600  Fishers  Lane 
RockvUle.  Maryland  20857.  301-443-4337 
Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  application" 
for  Pedeml  assistance  in  the  procram 
areas  administered  by  the  National  Ir.- 
stltxue  of  Mental  Health  relating  to  mental 
health  rebcarch  and  makes  recommenda- 
tions to  the  National  Advisory  Ment«! 
Health  Council  for  final  review 
Agenda:  Frcra  4  to  5  p  m..  on  June  23, 
the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  program  devaiopments.  Othera'lse 
the  Committee  wlU  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  In  accordance  with  the  determina- 
tlOTi  by  the  Acting  Administrator.  Alcohol 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of 
Section  662b(c)  (6).  Title  5  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463  i5 
use  Appendix  I) . 

CoMMVNrrr  Alcoholism  Services 
Review  CoMMrrrrE 

June  23  27,  8:30  ajn 

Bethesda  Holiday  Inn,  8120  Wisconsin  Ave- 
nue. Bethesda,  Maryland  20014 

OPEN,  June  23,  830  to  10  am,  C1X)SED 
otherwise 

Contact:  Mr.  Sidney  Leopold.  Parklawii 
Building.  Room  14C-17.  5600  Fishers  Lane 
RockvUle.  Maryland  20857.  301-443-2080. 

Purpose:  The  Committee  provides  initial  re- 
view of  applications  for  community 
oervloes  alooboUsm  demon.stration  grants 
for  special  treatment  and  rehabilitation 
programs  to  the  Director  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
and  to  the  National  Advisory  CouncU  on 
Alocdiol  Abuse  and  Alcoholism. 

Agenda:  Prom  8:30-10  ajn.,  June  23.  the 
meeting  wUl  be  open  for  discussion  of  ad 
mlnlstrative  announcements.  Otherwise, 
the  Committee  wUl  be  performing  initial 
review  of  grant  applications  for  Federal 
asBlstance  and  wlU  not  be  open  to  the 
pubUc  in  accordanoe  with  the  determina- 
tion by  the  Acting  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminls- 
te«tloii,  puivu&nt  to  the  provisions  of 
Section  662b(c)  (6),  Title  6  VS.  Code  and 
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Se>  uou    lOid)    of   Public   Vmt  92-463    (t 
irsc    Appendix   I). 

r..:'f  i:tMENTAL  PSTCHOLOGT  RESEARCH 

Revcew  Committhe 

^j.ue  and  time:  June  23,  24,  25,  9  a.m. 

:>l»i7:  Suite  B-120,  Sharebam  AmerlcaiiA 
Hotel,  2500  Calvert  Street.  tfW..  Waahlng- 
ton.  DC. 

'I>pe  of  meeting:  Open.  June  23.  9  to  9:30 
;i  m  :  Closed.  Otherwise. 

ContAct:  John  Hammack,  Parklawn  Build- 
ing. Boom  10-95.  S600  Plshem  Lane.  Rock- 
vUle.  Maryland  20867.  301-443-3936. 

Purpc-^e:  The  Committee  U  charged  with 
rhe  itutlal  review  of  grant  applications 
for  I-'ederal  assistance  In  the  program 
.ireas  administered  by  tlie  National  Insti- 
tute of  Mental  Health  relating  to  experi- 
mental psychology  research  and  makes 
reconimendatlons  to  the  National  Ad- 
visory Mental  Health  CouncU  for  final 
review 

Agenda:  From  9  C  9:30  a.m.  June  23,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoujicementa  and  pro- 
gram developments.  Otherwise,  the  Com- 
'mlttee  will  be  performing  Initial  review 
of  grant  applications  for  Federal  assist- 
ance and  will  not  be  open  to  the  public 
In  accordance  wth  the  determination  by 
the  Acting  Administrator.  Alcohol.  Drug 
.^buse.  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
D52b(c)  (6).  Title  5  US  Code  and  Section 
10(d)  of  Public  Law  92  463  (5  U.SC. 
Appendix  I) 

CtiNir.M.   Program-Projects  Rese\rch 
Rkview  Committke 

Date  and  time:  June  27-29.  9  a.m. 

Place:  Bavensworth  West.  Arlington  Hyatt 
House.  1325  Wilson  Beulevard.  Arlington. 
Virginia  22209. 

Type  of  meeting:  Open,  June  27.  9  to  10  a  m  . 
Closed.  Otherwise. 

Contract,  Evelyn  Cralle,  Parklawn  Building. 
Room  lOC-25  5600  Fishers  Lane.  Rockvllle. 
Maryland  20857.  391-443-4707. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  reivew  of  grant  applicatlona  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  clinical  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
tor  final  review. 

Agenda:  From  9  to  10  am..  June  27.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
win  be  performing  Initial  review  of  grant 
applicaiions  for  Federal  assistance  and  will 
I  ''  not  be  open  to  the  public  In  accordance 
■  with  the  determination  by  the  Acting  Ad- 
ministrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  section  10(d)  of 
Public  Law  92-463   (5  TJ.S.C.  Appendix  I). 

Subswntive  information  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

Tlie  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members  Is 
Mr.  Harry  Bell,  Ass»clate  Director,  Of- 
fice for  Public  Affairs.  NIAAA,  6C-15. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockvllle,  Maryland  20857,  301-443- 
3306.  The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members 
Is  Ms.  Mary  Carol  Kelly,  Program  In- 
formation Officer  for  Drug  Abuse,  NIDA. 
Room    814.    Rockwall    Building.    11400 


NOTICES 

Ro<^vllle  Pike,  Rockville,  Maryland^ 
20862,  301-443-6245.  The  NIMH  Infor- 
mation Officer  who  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information.  NIMH,  Room 
15-105,  Parklawn  Building.  5600  Fishers 
Lane.  RockviUc.  Maryland  20857.  301- 
443-3600 

Dated:  Vlay  6.  1977. 

Carolyn  T.  Evans, 
Coiiunittec     Management     Of- 
ficer.   Alcohol.    Drug    Abuse, 
and  Mental  Health  Adminis- 
tration. 

FR  D(>.   77    l;?357  Filed  5-10-77.8:45  ami 


ALCOHOL  TRAINING   REVIEW 
COMMITTEE 

Meeting 

In  jiccordance  with  Section  10iaM2>' 
of  the  Federal  Advisory  Committee  Act 
t5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1977 : 

Name:  Alcohol  Training  Review  Conimittee. 

Date:  June  6-8.  9  a.m..  Conference  Roonj 
K,  Parklawn  Building.  5600  Fishers  Latie. 
Rockville.  Marj-land  20857. 

Open:  9  to  11  a.m.,  June  6. 

Closed:  Thereafter. 

Contact:  Dr.  Leonard  Mitnick,  Parklawi 
Buildine,  Room  16C-26.  Rockvllle,  Mary 
land  20857,  301-M3-1056. 

Purpose:  The  Committee  is  charjjed  with  tin 
initial  review  of  grant  applicatioas  for 
Federal  assistance  in  the  program  areae 
administered  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism. 
ADAMHA,  relating  to  training  activi.iee 
and  makes  reconrunendatlons  to  the  Na» 
tlonal  Advisory  Council  on  .Mcohol  Abuse 
and  Alcoholism, 

Agenda:  From  9  to  11  a.m.,  June  6.  the  Com- 
mittee will  be  open  for  reports  and  an- 
nouncements of  administrative  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  revlej- 
of  grant  applications  for  Federal  assist- 
ance and  will  not  be  open  to  the  public 
in  accordance  with  the  determination  by 
the  Acting  Administrator,  Alcohol,  Drug 
.^bu.se  and  Mental  Health  Administration. 
pursuant  to  the  provisions  of  Section  552b 
(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  i5  USC  .Ap- 
pendix I) . 

Substantive  information  may  be  ob- 
tained fi-om  the  contact  person  listed 
above. 

Tlie  NIAAA  information  contact  wlio 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members 
is  Mr.  Harry  Bell,  Associate  Director  for 
Public  Affairs,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  Room 
6C-15.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  301- 
443-3306.^ 

Dated:  May  5. 1977. 

Carolyn  T.  Evans, 
Committee     Management     Of- 
ficer,   Alcohol,    Drug    Abuse, 
and  Mental  Health  Adminis- 
tration. 

iFR  Doc.77-13358  Filed  5-10-77:8:45  ami 


National  institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS  CON- 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting- 
ton's Disease  and  Its  Consequences,  Na- 
tional Institutes  of  Health,  on  May  20- 
"1.  1977  at  the  Department  of  Health, 
Education,  and  Welfare,  Room  727-A. 
South  Portal  Building,  200  Independ- 
ence A-.enue  SW..  Washington,  D.C. 
20201. 

The  Commission  is  directed  to  "*  '  ' 
investigate  and  make  recommendations 
concerning  the  proper  roles  of  Federal 
and  State  governments  and  national  and 
local  public  and  private  agencies  in  re- 
search, pre\ention,  identification,  treat- 
ment, and  rehabilitation  of  persons  with 
Huntington's  Disease  •  *  *"  In  this  con- 
nection, the  Commission  determined  at 
its  meeting  on  April  24  that  it  was  im- 
perative to  meet  at  tiie  earliest  oppor- 
tunity with  representatives  of  Federal 
agencies  whose  programs  most  directly 
impact  on  families  of  Huntington's  Di- 
:>ease  victims.  Representatives  of  som.e 
twelve  Federal  agencies  were  Invited  to 
c;ive  presentations  on  the  subject.  May 
20-21  v.as  .selected  as  the  most  conven- 
ient date  when  the  requirements  of  space 
and  the  schedules  of  participants  could 
be  arranged  and  which  would  allow 
enough  time  Tor  the  Commtesion  to  pre- 
sent its  conclusions  to  the  Congress  be- 
foie  its  August  deadliiie.  Therefore,  the 
forcRoing  factors  precluded  more  ad- 
vanced notice  of  this  meeting. 

The  entire  meeting  will  be  open  to  tlie 
public  fi-om  9  a.m.  to  5  p.m.  and  from 
6  p.m.  to  8  p.m.  on  May  20,  and  from 
9  a.m.  to  5  p.m.  on  May  21.  Attendance 
will  be  l*jnited  to  space  available.  Tes- 
timony from  Federal  officials  will  be 
heard  from  9  a.m.  to  5  p.m.  on  May  20 
and  from  the  public  from  6  p.m.  to  8  p.m. 
The  entire  meeting  on  May  21  will  be  de- 
vote-d  to  di-sciusion  of  the  Commission's 
findings  and  recommendations. 

Dr.  Nancy  3.  Wexler.  Executive  Di- 
rector. Commission  for  the  Control  of 
Huntington's  Disease  and  Its  Conse- 
quences. NTH,  Building  31,  Room  8A11. 
Bethesda,  Marjland  20014.  phone  i301i 
496-9275.  will  provide  substantive  pro- 
gram information  and  inquiries  concern- 
ing public  testimony. 

Mrs.  Ruth  Dudley,  Chief.  Office  of  Sci- 
entific ai^d  Health  Reports.  NINCDS. 
Building  31.  Room  8A02.  Bethesda.  Mary- 
land 20014,  phone  (301)  496-5751,  will 
provide  smnmaries  of  the  meeting  and 
rosters  of  Commission  members, 

[  Catalog  of  Federal  Domestic  .Assistance  Pro- 
gram N'J.  13  852.  National  Institutes  of 
Health.) 

Dated:  May  6,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  mstitutes  of  Health. 

IFR  Doc77   mo-'O  Filed  5-10-77:8:45  am] 
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Office  of  ttie  Secretary 

COLLECTION  OF  INFORMATION  AND  DATA 
ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  section  406(g)  (2)  (B), 
General  EducaUon  Provisions  Act.  notice 
Is  her^jy  given  as  ftrflows:  The  U.S. 
Office  of  Education  has  proposed  collec- 
tions of  information  and  data  acquisition 
activities  which  will  request  Information 
from  educational  acrencles  or  institutlcms. 

Ttie  purpose  of  publishing  this  notice 
In  the  Federal  Register  Is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Contnrf  of 
Paperwork"  amendment  which  provides 
that  each  educatlcsial  agency  m  institu- 
tloD  subject  to  a  request  under  the  col- 
lection of  Information  and  data  acquisi- 
tion activity  and  their  representative  or- 
ganizations shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
tSie  Office  of  Managemmt  and  Budget,  to 
cotnment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collectlcoi  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject 'to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  ManEigement  and  Budget. 

Descriptions  of  the  proposed  collec- 
Uons  of  Information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should  re- 
fer to  the  specific  sponsoring  agency  and 
form  number  and  must  be  received  on 
or  before  June  10,  1977  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  ATTN: 
Manager,  Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics. 
202-245-1022. 

Dated;  May  5.  1977. 

Marie  D.  Eldridge. 
Administrator,  National 
Center  for  Education  Statistics. 

Dbscription  of  a  Peoposkd   Collbcttoh  or 
Information  and  Data  Acvjoisition  Acnvrrr 

1    TrrLE  of  proposed  Acnvrry 

Application  for  Grant  under  the  Indo- 
Chinese  Refugee  Assistance  Program. 

a.    ACENCY/BtTREAtr/OrFICE 

U.S.  Office  Of  Education.  Biireau  of  Ele- 
mentary and  Secondary  Education,  Indo- 
Chinese  Refugee  Assistance  Program. 

3    ACE.NCY  FORM  NIMBER 

OE  443-2. 

4.     LEGISLATIVE    AUTHORITY     FOR     THIS    ACTIVITT 

Sec.  105 (a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  thla 
title  for  any  fiscal  year  unless  that  agency 
submits  an  iqipllcatlon  to  the  Commissioner 
at  such  time.  In  such  manner,  and  contain- 
ing or  accompanied  by  such  Infcxroatlon  as 
the  Commissioner  may  reasonably  re- 
quire •    •    •    (P.L.   94406;    20   USC    1211b). 


S.   VOLUNTABT/OBUBATOBT  WUi 

R«quirMl  to  obtain  or  malntatn 

«.    HOW   XR70EMATI0N  OOLLBCTH*  WILL  IB  TPiB) 

To  detemUne  api^lcant  rilgtblllty  and  ttM 
amount  of  the  grant  award. 

T.   DATA  ACQUISrrXON  PLAN 

a.  Method  of  OoUecUon:  MaU 

b.  Time  of  Oollectlon :  Summer 

c.  Frequency:  Annually 

B.    aCSPONDENTS 

a.  Type;  State  Educational  Agencies 

b.  Number:  52 

c.  ^tlmated  A\erage  Man-Hours  Per  Re- 
spondent: 3  hours 

».   tNFOHMATlON    TO   Bt   COLLECTXD 

The  standard  application  In  Financial 
Management  Circular  74-7  and  the  standard 
face  page  (SF  424)  will  be  vised.  Supplement- 
ing Information  for  cotmta  of  Indochlneee 
children  based  on  statutory  requirements 
wUl  be  requested;  I.e..  far  each  I.RA: 

Total  School  Enrollment  In  Local  School 
District. 

Total  Number  of  Indochineae  Refugee 
Children  In  Local  School  District  Aged  5  to 
17  Enrolled  In  Public  School. 

Total  Number  of  Indocblnee<e  Refugee 
Children  In  Local  School  District  Aged  6  to 
17  EnroUed  In  Nonpublic  School. 

Number  of  Nonpublic  School  Children  In- 
cluded In  the  Cotmt  But  Who  Will  Not  be 
Receiving  Services  Because  of  Legal  Prohibi- 
tion. 

Number  of  Rc.'ugee  Children  At  *300  or 
$600  as  Defined  By  Section  1229  18  of  The 
Regulations. 

Total  Amount  Requested. 

Federal  Pund.s  Requested  For  State  Admin- 
istration. 

Description  of  a  Proposed  Collection  or 
Information  and  Data  Acquisition  Actiyitt 

I      title   of   proposed   ACTIVITT 

Application  for  the  Emergency  Adult  Eo- 
uciillon   Program  for  Indochina  Refugees 

a.    AGENCY    BCREAU.OFTICF 

U.S.  Office  of  Education.  Bureau  of  Occupa- 
tional and  Adult  Education.  Division  or 
Adult  Education 

a.    ACKNCy    FORM     NVMBER 

OE  575 

4.    LEGISLATIVE,  AtTTHORITV    FOR    IHIS  AtTIVITT 

Sec.  316  (a)  Prom  the  appropriations  au- 
thorized for  the  period  beginning  July  1. 
1976,  and  ending  September  30,  1977,  but  not 
i^yproprlated  for  other  programs  under  this 
title,  the  Commissioner  shall  carry  out  • 
program  of  malting  grants  to  State  and  local 
education  agencies  for  such  years  for  the 
purpose  of  <q>eratlng  special  adult  educa- 
tion programs  for  Indochina  refugee^  •  •  ' 
(PI    94-406;  20  U.S.C.  1211b) 

S     VOLUNTARY    OBLIGATORT    N^TfRF    OF 
RESPONSE 

Required  to  obtain  or  maintain  benefits. 

«      ROW  INFORMATION  COLLECTED   WILL  BX  USED 

This  form  will  be  uaed  by  th«  Division  oi 
Adult  Education.  U.S.  Office  of  Education  to 
make  awards  to  State  and  locaJi  agencies  to 
operate  Emergency  Adult  Education  pro- 
grams for  Indochina  Refugees. 

7     DATA    ACOmsmON    PLAN 

a   Method  of  collection:  Mall 

b.  Time  of  collection:  Pall 

c.  Frequency:  Single  time 


a.  Type:   Local  BdaoatlotMa  Aganey. 

b.  Numbw:  SCO. 

c.  Estimated  average  man-boun  p«r  ra- 
^Ktndent:  40. 

a.  Type:  State  Educational  Agency. 

b.  Number:  66. 

c  btlmated  average  man-hours  per  re- 
spondents: 40. 

9    INFORMATION  TO  BE  COLLECTED 

All  resp>ondent8  wUl  be  required  to  provtue 
Information  requested  on  the  standard  non- 
constructlon  application  for  Federal  As- 
sistance. Special  Mni^asls  wUl  be  given  in 
the  program  narrative  to  the  design  ana 
educational  slgntflcance  of  the  proposed  proj- 
ect; the  approach  to  the  project  with  partic- 
ular reference  to  staffing  and  facilities: 
method  for  evaluating  the  proJe<'t:  and  co- 
operative arrangements  a-ilh  other  apencies 

I.  TITLE  or  PROPOSED  ACTrVITT 

State  Plans  and  Reports  for  Vocational 
Education  Programs 

2.   AGENCY    BUREAl-    OFHi  E 

Office  of  Education.  Bureau  of  O'  i  .ivi:»- 
tloual  and  Adult  Education 

a     AOENCY    FORM    NVMBKB 

OE  P«irms  576  1.  576  2.  576  3  57C  4  ar.d 
676  6 

.4     LtClSL.^TIVt  At'TH.r'RITY  FOR  THIS  ACTIVlfY 

OE  Form  576  1  'Section  106(a)  Any  State 
de^-irtng  to  receive  the  amount  for  whlcb 
it  is  eligible  for  any  fiscal  year  pursuant  to 
this  Act  shall,  through  Its  State  board.  SMb- 
mlt  to.  and  maiutain  on  file  with,  the  Com- 
mi.sviouer  a  ^icneral  application  •  •  •  "  (PL 
94-482.  Title  II.  Section  202;  20  USC    2306  i 

OE  Form  676-5  '•Section  107(a)(1)  Any 
State  desiring  to  receive  funds  under  thi^ 
Aot  shall  submit  to  the  Commissioner,  dur- 
ing fiscal  year  1977  and  during  each  fifth 
fiscal  year  occurring  thereafter,  a  State  plan 
for  vocational  education  for  the  five  fiscal 
years  succeeding  each  such  fifioal  year."  (P.L 
94-482.  Title  II.  Section  202:  20  U.S.C   2307  i 

OE  Form  576-3  and  676-4  'Section  lOE 
(a)(1)  Any  State  desiring  to  receive  funds 
under  this  Act  shall  submit  to  the  Commis- 
sioner an  annual  program  plan  and  account- 
ability report  for  each  of  the  fiscal  years  in- 
cluded In  the  five-year  State  plan"  (PI. 
94-482.  Title  11.  Section  202;  20  USC    2308  i 

OE  Form  576-5  "Section  105(d)(3)  Each 
State  advisory  councU  shall  prepare  and  sub- 
mit to  Oie  Commissioner  and  to  the  Nn- 
tlonal  Advisory  Cotinrll  created  under  sec- 
tion 162.  through  the  State  board,  an  annual 
•valuation  report,  accompanied  by  such  addi- 
tional cocnments  of  the  State  board  an  the 
State  board  deems  appropriate  •  •  •  "  (PL 
94-482.  Title  II.  Section  202;  20  USC   2305  > 

■     VOLUNTART/OBLICATOBT  NATURE  OF  RESPON.SE 

Required  to  obtain  or  maintain  benefit? 

e     HOW  INFORMATION  TO  BE  COl  LFCTEI) 
WILL  BE  USED 

The  Information  will  be  used  to  Insure 
compliance  with  the  provlstona  of  the  Voca- 
tional Education  Act  and  aa  a  major  re- 
source In  phinnlng  and  evaluation  aotirities 
for  vocational  education  programs. 

7.  DATA  ACQUTSmON  PLAN 

a.  Method  of  coUectlon  :  Mall. 

b.  Time  of  collection:  July  1.  except  that 
OB  Form  676-6  will  be  collected  no  later 
ttian  90  days  following  the  end  of  the  flaoaJ 
year. 

c.  Frequency:  OE  Form  676-1  wUl  be  col- 
lected   one   time;    OE   Form    576-2    win    be 
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ooUeoted  wvery  Ave  ywtf*:   OB  Porms  S7S-S. 
57^-4.  Mid  &78-£  wlU  be  coUect«d  annvuOly. 

8.  WESPONDKKTt 

».  Type :  State  boards, 
b.  Number:  56  (Universe). 
e.  Estimated  bverage  man-houn   per   r»- 
apondent:   1300. 

a.  Type:  Otber  (State  Advlaory  Council* 
Bar  Vocational  Education) . 

b.  Number:  6(5  (Universe). 

c  Estimated  average  man-hours  per  re- 
spondent: 500. 

9      INFORMATION    TO    81    COLLECTED 

For  OE  Form  576-1  (General  Application) , 
the  Information  to  be  collected  will  consist 
of  twelve  assurances. 

OE  Form  576-2  (Five-year  State  Plan)  will 
contain:  (1)  Eight  certifications.  (2)  Proce- 
dures to  assure  compliance  with  the  general 
application,  (3)  Assessment  of  employment 
opportunities,  (4)  Ooals  to  meet  employment 
needs,  (5)  Funding  to  meet  employment 
needs,  (6)  Funding  to  meet  program  (pur- 
pose) needs,  (7)  Policies  for  eradicating  sex 
dLscrlml nation,  and  (8)  Coordination  be- 
tween manpower  training  programs  and  vo- 
cational education  programs.  OE  Form  576-3 
(.Annual  Program  Plan)  will  contain:  (1) 
Any  updating  of  the  five-year  State  plan 
considered  necessary  to  reflect  later  or  more 
accurate  employment  data  or  a  different 
level  of  funding  than  was  anticipated.  (2) 
A  description  of  how  the  uses  of  funds  pro- 
posed for  the  fiscal  year  In  the  five-year  State 
plan  win  be  compiled  with  or  changed  (in 
light  of  anticipated  appropriation.s i  and  the 
reasons  for  the  changes,  (3)  A  description 
of  how  funds  used  will  comply  with  the  mini- 
mum i>ercentages.  matching,  and  mainte- 
nance of  effort  requirements,  (4)  The  pro- 
posed distributions  of  funds  among  eligible 
recipients,  together  with  an  analysis  of  the 
manner  In  which  such  distribution  complies 
with  the  assurance  given  In  the  general  ap- 
plication and  Is  In  iwjcordance  with  the  poli- 
cies and  procedures  set  forth  In  the  flve-year 
State  plan  for  assuring  compliance  with  the 
general  application.  (5)  The  results  of  the 
coordination  o*  programs  funded  under  thla 
.Act  and  manpower  trtdnlng  programs.  (6) 
The  results  of  compliance  of  the  State  plan 
with  the  provisions  concerning  providing 
equal  access  to  programs  by  both  men  and 
women,  and  (7)  Participation  of  local  ad- 
visory councils. 

OE  Form  576-4  (Accountability  Report) 
will:  (1)  Show  the  extent  to  whk  .  the  State, 
during  the  fiscal  year  preceding  the  submis- 
sion of  the  report,  has  achieved  the  goals  of 
the  approved  five-year  State  plan,  (2)  Show 
the  degree  to  which  proposed  uses  of  Federal, 
State,  and  local  funds  have  been  compiled 
with,  (3)  Show  In  detail  how  the  funds  used 
compiled  with  the  minimum  percentage, 
matching,  and  nuilntenance  of  effort  re- 
quirements, (4)  Show  In  detail  how  funds 
under  the  Act  allocated  for  authorized  pro- 
grams have  been  used  during  the  fiscal  year. 
(5)  Contain  a  summary  of  the  evaluation  of 
programs  conducted  by  the  State,  and  (6) 
Contain  a  description  of  how  the  evaluation 
information  has  been  used  to  Improve  the 
State's  programs  of  vocational  education. 
Including  consideration  given  to  each  recom- 
mendation In  the  evaluation  report  of  the 
State  advisory  council  for  vocational  educa- 
tion. 

OE  Form  576-5  (State  Advisory  Council 
Evaluation  Report)  will  contain:  (1)  There- 
suits  of  the  evaluations  by  the  State  advisory 
council  of  the  effectiveness  of  programs, 
services,  and  activities  carried  out  In  the 
year  under  review  in  meeting  the  program 
goals  set  forth  In  the  flve-year  State  plan  and 
the  annual  program  plan,  (2)  A  review  of  the 
program  evaluation  results  developed  by  the 
State  under  Section   112(b)   of  the  Act,   (3) 
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A  review  of  the  analysis  of  the  di'tribution  [ 
of  Federal  funds  within  the  State  submitted 
by  the  State  according  to  the  annual  pro- 
gram plan  and  accountability  report.  (4) 
Recommended  changes  In  programs,  services. 
and  activities  as  may  be  considered  necessary 
by  the  State  advisory  coiincll  ba.sed  on  the 
results  of  Its  evaluation,  (5)  Comments  on 
the  reports  of  the  State  Manpower  Services 
Co\mcll,  and  (6)  Identification  of  the  voca- 
tional education  and  employment  and  train- 
ing needs  of  the  State  and  the  a.sses-sment  of 
the  extent  to  which  vocational  education, 
emplorment  tralnln";,  vocational  rehabilita- 
tion, and  other  programs  assLsted  under  the 
Vocational  Education  Act  and  related  Acts 
represent  a  consistent.  Integrated,  and  coor- 
dinated approach  to  meeting  those  needs. 

Dr.scRiPTioN   or   a   Proposed   Collection   or 
Information    and    Data    AcQcismoN    Ac- 

TrvlTY 

1      TITLE    or    PROPOSED    ACTIVITT 

Tr.-.iisfer  Credit  Letter. 

2.  AGENCY    BUHEAr    OFKIC« 

U.S.  Office  of  Education,  Bureau  of  Post- 
secondary  Education,  EHvUMon  of  Eligibility 
and  Agency  Evaluation. 

3.  AGENCY    FORM    NOMBEB 

OE  1261. 

«.    LECIJI.ArlVE     ACTHORITT    FOR    THIS    ACTniTT  ! 

Sec.  1201  As  used  In  this  act — (a)  The  I 
term  '■institution  of  higher  education"  means 
an  educational  Institution  In  any  State  which 
•  •  •  (5)  Is  accredited  by  a  nationally  rpc- 
ognizeU  accrediting  agency  or  association  or. 
If  not  .so  accredited  •  •  •  (B)  Is  an  Institu- 
tion whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  Institutions  which 
are  so  accredited,  for  credit  on  the  .same  basis 
as  If  tran-sferred  from  an  Institution  so  ac- 
credited   (Pub.  L.  89-329.  as  amend- 
ed; 20  use.  1141) 

6.  VOLUNTARY    OBLIGAIORY  NATURE  OF  RESPONSS| 

Voluntary. 

8.   now   INFORMATION   COLLECTED   WILL   BE   USED' 

To  determine  whether  certain  Instltutlona 
should  be  cited  as  an  "eligible  Institution" 
for  purposes  of  various  Federal  education 
programs  established  under  the  Higher  Edu- 
cation Act  of  1965,  as  amended. 

7.    n.ATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Wliencver  respond- 
ent is  named  as  a  reference. 

c.  Frequency:  On  occasion. 

8.    RESPONDENTS 

a.  Type:  Institutions  of  higher  edtjcatlon. 

b.  Number:  300. 

c.  Estimated  average  man-hours  per  re- 
spondent: ',4  hour. 

».    INPORMATTON    TO    BZ    COLLBCTH) 

Whether  responding  Institutions  accept' 
transfer  credits  from  the  Lnstltxitlon  that 
gave  the  respondent's  name  as  a  referemoa. 

IFR  I>oc  77-13356  Filed  5-10-77,8:45  am] 


REVIEW  PANEL  ON  NEW  DRUG  ' 

REGULATION  i 

Meeting  I 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab- 
lished pursuant  to  42  U.S.C.  217a.  by  th« 
Secretary    of    Health,    Education,    and 


Welfare,  on  February  21,  1975,  will  meet 
on  Sunday,  May  15,  1977,  from  7:15  p.m. 
to  0:30  p.m.  and  Monday,  May  16,  1977. 
from  9:30  a.m.  to  5:30  p.m.,  in  Room 
5.5.59  of  the  Donohoe  Building,  400  6th 
Street  SW.,  Washington,  D.C.  The  Re- 
view Panel  will  consider  matters  per- 
taining to  its  study  of  existing  policies 
and  procedures  for  the  regulation  of  new 
drugs  by  the  Food  and  Drug  Adminis- 
t:-ation  and  the  investigation  of  allega- 
tions by  certain  employees  of  the  Bureau 
of  Veterinary  Medicine,  FD.A.  In  accord- 
ance with  the  provisions  of  Section  10 
Id)  of  Public  law  92-463  and  5  U.S.C. 
552  b>  i6),  the  meeting  will  be  closed  to 
the  public  from  9:30  a.m.  until  11:30 
a.m.  on  May  16  for  the  discussion  of 
internal  personnel  matters  pertaining  to 
FDA's  Bureau  of  Veterinary  Medicine, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

All  other  portions  of  the  meeting  will 
be  open  to  the  public.  Further  informa- 
tion on  the  Review  Panel  may  be  ob- 
tained from  John  D.  Rust,  Executive 
Secretarv,  Review  Panel  on  New  Drug 
Regulation,  telephone  (202)  472-3000. 
Mall  should  be  addressed  to:  Donohoe 
Building,  Room  1187  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Dated:  May  5.  1977. 

John  D.  Rust, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regulation. 

[FR  Dor  77-13533  Fi'.ed  5-9-77:1:15  p.m.] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-77-488] 

ACTING  GENERAL  MANAGER,  NEW 
COMMUNITY  DEVELOPMENT  CORP. 

Designat'on 

Section  A.  Designation.  Each  of  the 
ofiBcials  li.st^d  in  Items  (l)-(5),  below  Is 
designated  to  serve  as  General  Manager, 
New  Community  Development  Corpora- 
tion, in  the  case  of  absence  or  vacancy 
in  such  position.  The  named  officials 
shall  serve  in  the  order  set  forth. 

(1)  Administrator,  New  Communities 
Administration. 

(2)  Deputy  Administrator  for  Pro- 
gram Policy  and  Management. 

(3>  Deputy  Administrator  for  Opera- 
tions and  Finance. 

(4)  Deputy  Administrator  for  Project 
Support  and  Development. 

(5)  Assistant  Deputy  Administrator 
for  Program  Policy  and  Management. 

Sec.  B.  Functions.  The  official  servlngr 
in  an  acting  capacity  under  this  desig- 
nation .shall  have  all  the  powers,  func- 
tions and  duties  assigned  to  such  posi- 
tion. 

Sec.  C.  Effective  date.  This  designa- 
tion is  effective  as  of  May  2,  1977. 

Sec.  D.  Supcrsedure.  The  designation 
dated  Nov.  9,  1976  (41  FR  49537)  for  the 
Acting  Deputy  General  Manager,  New 
Community    Development    Corpora  tlcm 
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and  Acting  Administrator,  New  Commn- 
nltles  Administration  Is  hereby  revoked. 

Issued  at  Washington,  D.C,  on  May  5, 
1977. 

J  AT  Janis, 
Acting  Secretary  of  Department 
of  Housing  and  Urban  Development. 
[PR  Doc.77-13491  Piled  6-10-77;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA,  OUTER  CONTINENTAL  SHELF  IN 
THE  WESTERN  GULF 

Location  and  Date  of  Hearings  Regarding 
Proposed  Oil  and  Gas  Lease  Sale 

In  accordance  with  43  CPR  3301.4,  pub- 
lic hearings  will  be  held  in  Alaska  for  the 
purpose  of  receiving  comments  and  sug- 
gestions relating  to  a  proposed  oil  and 
gas  lease  sale  offshore  the  Western  Gulf 
of  Alaska.  The  hearings  will  be  held  on 
June  1  and  2,  1977,  at  the  Kodiak  Com- 
munity College,  Rooms  1  and  2,  Cutoff 
Road,  Kodiak,  Alaska,  and  on  June  3 
and  4,  1977,  at  the  Captain  Coc^  Hotel 
in  the  Mid-Deck  of  the  Discovery  Room. 
Fifth  and  K  Street,  Anchorage,  Alaska. 
The  hearings  are  scheduled  to  commence 
at  9:00  a.m.  each  day  and  end  at  5:00 
pjn.  Depending  upon  the  number  of 
people  registered  to  testify,  there  may 
be  evening  sessions  on  June  1. 

The  hearings  will  provide  the  Secretary 
with  additional  information  from  both 
public  and  private  sectors  to  help  eval- 
uate fully  the  potential  effects  of  the 
proposed  offering  of  the  564  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re- 
sources In  the  entire  area  during  the 
exploration,  development,  and  produc- 
tion phases  of  the  leasing  program. 

The  hefirings  will  also  provide  the  Sec- 
retary, under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive  ad- 
ditional comments  and  views  of  inter- 
ested State  and  local  agencies. 

A  draft  environmental  statement  con- 
cerning the  proposed  lease  sale  (CXJS 
Sale  No.  46 »  was  made  available  to  the 
public  on  April  12,  1977.  Copies  of  this 
statement  can  be  obtained  at  the  Alaska 
Outer  Continental  Shelf  Office,  P.O.  Box 
1159,  Anchorage,  Alaska  99510,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
DC.  20240. 

Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
In  the  main  public  libraries  in  various 
coastal  cities  in  the  sale  area. 

Interested  Individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are  re- 
quested to  contact  the  Manager,  Alaska 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Management  at  the  above  ad- 
dress by  4:30  p.m.,  d.s.t..  May  27,  1977. 
Written  comments  from  those  unable  to 
attend  the  hearings  should  also  be  ad- 
dressed to  the  Manager,  Alaska  Outer 
Continental  Shelf  Office,  Bureau  of  Land 


Managonent  at  the  above  address.  Cotn- 
ments  ahould  refer  to  the  section  and 
page  number  from  the  draft  environ- 
mental statement.  The  Department  wfll 
accept  written  testimony  and  comments 
on  the  draft  envtronmental  statement 
until  June  24,  1977.  Tills  should  allow 
ample  time  for  those  unable  to  testify 
at  the  hearing  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  presenting  oral  testi- 
mony. Time  limitations  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions to  ten  (10)  minutes.  An  oral  state- 
ment may  l>e  suppl«nented,  however,  by 
a  more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
hi  person  at  the  hearings  will  be  consid- 
ered for  Inclusion  In  the  hearing  record. 
To  the  extent  that  time  Is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the  hear- 
ing officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  said  analyzed,  a  final  en- 
vironmental statement  will  be  prepared. 

CtTRT  BERKLAND. 

Director,  Bureau  of 
Land  Management 

.Approved:  May  6.  1977. 

Guy  R.  Martin. 

Assistant  Secretary  of  the 
Interior. 

|FR  Doc  77-13463  Piled  5-10-77:8-45  am] 


CHIEF,    BRANCH   OF   RECORDS   &   DATA 
MANAGEMENT  DIVISION   OF  MANAGE- 
MENT     SERVICES      OREGON      STATE 
i  OFFICE 

Redelegation  of  Authority 

April  22.  1977 
Pursuant  to  the  authority  contained 
In  section  1.1  of  BLM  Order  No.  701 
dated  July  23,  as  amended,  authority  Ls 
hereby  redelegated  to  the  Chief.  Branch 
of  Records  and  Data  Management  to 
take  action  imder  section  2.6iki  as  to 
mining  claim  instruments  filed  for  rec- 
ord with  BLM  under  43  CFR  3833.  a.'- 
follows:  (1)  Accept  and  record  instru- 
ments meeting  recording  requirements; 
(2)  Notify  owners  to  take  curative  ac- 
tions to  complete  defective  filings:  ^3' 
Reject  instruments  and  void  claims  not 
filed  within  the  prescribed  time  periods : 
and  (4)  Reject  filings  and  void  claim.', 
located  on  lands  not  available  for  min- 
eral location  on  dates  of  location 

Dated:  May  2.  1977. 

MuRL  W.  Storms 
State  Director. 
Approved: 

George  L.  Turcott. 
Associate  Director. 

|PR  DOC.T7-13365  Piled  5-10-77,8:46  am) 


[NM  30404) 

NEW  MEXICO 

Application 

May  3,  1977 
-  Notice  Is  hereoy  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  US.C.  185).  as  amended  by 
the  Act  of  Noveml)er  16.  1973  <87  Stat 
576> ,  El  Paso  Natural  Gas  Company  ha.*; 
applied  for  one  4»'2-inch  natural  gas 
l>ipeUne  right-of-way  acros.v,  the  follow- 
ing lands: 

New  Mexico  Prini  ipal  Mep.idiun.  Nevs  MeM'  <> 

T   29  N  .  R   9  W  . 
Sec    3.  SW%SWi'4. 
Sec    4.  SEi.4SE^4. 

This  pipeltoe  will  convey  natural  ga."; 
across  0.322  of  a  mile  of  national  re- 
source land  in  San  Juan  County.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  he  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  PC 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Pred  E.  Padilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operation!^ 

IFRDoc  77   13429  FUed  5-10  77:8  45  am  i 


iNM  30503.  30606.  30607,  30510  and  305121 

NEW  MEXICO 

Applications 

May  3,  1977 
Notice  Ls  hereby  given  that,  pursuaiu 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (3d  use.  185).  as  amended  by 
the  Aft  of  November  16,  1973  (87  Stat 
576) ,  Ea  Paso  Natural  Gas  Company  ha.-- 
applied  for  seven  4>*j-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands : 

New  Mexico  Pkintipai  Meridian  Nk\-.  Mexh  o 

T   21  S  .  R  26  E. 

Sec   9.  SWUSEU. 
T.  19  S  .  R.  27  E  , 

Sec.  34.  EHNW>4  andNE'^SW'^. 
T   20  S  .  R   29  E  . 

Sec.  7,  Ei;SW'4: 

Sec   18,  NEV4NWI4. 
T   18  S  .  R   32  E  . 

Sec   25.  SE'.jNE^  and  N'jSE'4 
T    18  S  .  R  33  E.. 

Sec.  19.  SEI4SE',: 

Sec.  20.  S'/jSWi,: 

Sec   30.  lot*  1.  2,  N'iNEi,  and  NEvNW. 
T   26  S.  R  37  E. 

Sec   13.  E'jSE^ 

These  pipelines  will  convey  •natural 
gas  across  3.441  mUes  of  national  re- 
source lands  In  Eddy  and  Lea  Counties, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
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ceediiig  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  .'^o,  under  what  terms  and  condition*. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  Uielr 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Frkd  E.  f  adilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  q>.  ■  77  134no  Filed  5   10  77.8  45  am) 


(Wyoming  59148) 
WYOMING 
Application 

May  3.  1977. 
Not  ce  is  hereby  given  that  pursuant 
to  se.  lion  28  of  the  Mineral  Letising  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of  Okla- 
lioma  City,  Oklahoma  filed  an  applica- 
tion for  a  right-of-way  to  construct  a  4 
inch  natural  gas  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  national  resource 
lands: 

,  Sixth    Frincihal    Mf.ridian.    Wyoming 

T      18    N..     R.    94    W..     Sec.     32.    X'iSWii. 
SE'4.SWi4.S'^SE",. 

The  pipeline  will  tran.-port  luaurul  gas 
from  a  point  in  section  33.  T.  18  N..  R.  94 
W..  in  a  westerly  direction  to  a  point  of 
connection  with  Colorado  Interstate 
Gas  Company's  existing  pipeline  in  sec- 
tion 32.  T.  18  N.,  R.  94  W.  in  Sweetwater 
County.  Wyoming. 

The  purpase  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
'  them  to  the  District  Manager.  Bureau 
of  Land  Management,  1300  Tliird  Street, 
P.O.  Box  670,  Rawlins.  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

IFRDoc.77-13431  Fnied  5  10-77; 8: 45  am) 


Office  of  the  Secretary 

|Int  FES  77   111 

CONTINENTAL   DIVIDE   NATIONAL 
SCENIC  TRAIL 

Availability  of  Final  Environmental 
Statement 

Pur^uant  to  section  102(2)  ic>  of  the 
National  Environmental  Policy  Act,  P. 
L.  91-190,  the  Department  of  the  Inte- 
rior has  prepared  a  final  environmental 
impact  statement  on  the  proposed  Con- 
tinental Divide  National  Scenic  Trail,  a 
potential  addition  to  the  National  Trails 
System. 

The  proposed  route.  In  proximity  to 
the  Continental  Divide,  extends  some 
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3,100  miles  from  the  United  States-Can- 
ada border  in  northwest  Montana  to  the 
United  States-Mexico  border  In  soutii- 
west  New  Mexico.  The  designated  trial 
would  initially  consist  of  those  existing 
segments  on  federally  administered  areas 
which  meet  presently  acceptable  stand- 
ards for  use. 

Copies  of  the  impact  statement  are 
available  for  inspection  at  the  Bureau  of  - 
Outdoor  Recreation.  Mid-Continwit  Re- 
gional Office.  603  Miller  Court,  Lakewood. 
Colorado,  and  the  Bureau  of  Outdoor 
Recreation,  Office  of  Communications, 
Room  237,  Interior  South  Building,  1951 
Constitution  .^-enue,  N.W.,  Washington,  '• 
DC. 

A  limited  number  of  copies  are  al.<;o 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Bureau  of  Out- 
door Recreation,  Mid -Continent  Re- 
gional OfDce,  Denver  Federal  Center. 
P.O.  Box  25387.  Denver,  Colorado  80225. 

Dated:  ?!:iy  3.  1977.  I 

Ricn.^RD  R.  HiTE.  f 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFRD.-77    13432  Filed  5-10-77:8  45  ami 

NATIONAL  CAPITAL  PLANNING      ! 
COMMISSION  ; 

iNCPC  File  N'o.   1619]  I 

PROCEDURES  FOR  CITIZEN  PARTICIPA- 
TION AND  INTERG0VER6I.MENTAL  LIAI- 
SON 

Repjblication 

In  FR  Dot.'.  77-1205G  appearing  at  page 
21528-9  in  the  Federal  Register  of 
April  27,  1977,  material  intended  as  foot- 
note was  published  as  text.  The  material. 
as  corrected,  is  republished  In  its  entirety 
for  the  convenience  of  the  reader. 

The  National  Capital  Planning  Com- 
mission, at  its  April  7,  1977  meeting. 
adopted  the  following  Procedures  for 
Citizen  Participation  and  Intergovern- 
mental Liaison. 

The  procedures,  as  proposed,  were 
published  for  comment  in  the  Feder.\l 
Registe'?  on  February  9.  1977  (42  FR 
8235-6  > .  Comments  were  received  from 
the  Upper  Northeast  Coordinating  Coun- 
cil and  from  Chester  A.  Nauminow.  Mr. 
Nauminow's  comments  generally  related 
to  alleged  responsibilities  of  tlie  Com- 
mission under  the  Federal  Administra- 
tive Procedure  Act.  the  "Government  in 
the  Sunshine  Act",  and  the  National 
Environmental  Policy  Act  of  1969  and 
were  not  relevant  to  the  procedures.  The 
comments  of  the  Council,  to  the  extent 
deemed  relevant  and  appropriate,  are 
reflected  in  the  adopted  procedures. 

I.  District  Element  of  the  Compre- 
hensive Plan  for  the  National  Cap- 
iT.».L  ' — Federal  Interest  Re\'iew  ' 

A.  Citizen    Participation.    (Comments 
on  tlie  effect  of  the  District  element  or 


amendment  on  the  Federal  establish- 
ment and  'or  on  Federal  interests  in  the 
National  Capital  Region) . 

Publication  in  the  Federal  Register 
of  notice  that  NCPC  wlU  review  and  act 
on  a  District  element  or  amendment 
tliereto;  the  notice  shall  aLso  be  sent  to 
the  NCPC  mailing  list.  The  notice  shall 
solicit  wTitten  comments  prior  to  and 
oral  comnients  at  an  open  session  Com- 
mLs.sion  meeting. 

B.  Intergovernmental  Liaison.  Refer- 
ral tx)  affected  Federal  agencies  for  re- 
view and  written  comments. 

IT.  Federal  Elements  of  the  Compre- 
hensive Plan  for  the  National  Cap- 
it.'.l  — Preparation 

A.  Citizen  Participation.  Publication  In 
the  Federal  Register  of  notice  that 
NCPC  is  circulating  a  draft  statement  of 
goals,  ob.iectivcs,  criteria  and  alternative 
}x>licies  for  review  and  comment;  the 
notice  shall  also  be  sent  to  the  NCPC 
niailing  list.  Tlie  notice  sliaU  solicit  writ- 
ten comments  prior  to  and  oral  com- 
ments at  an  open  session  Commission 
meeting. 

B.  IntiTgorcrnmental  Liaison.  1.  Data 
gatliering  from  interested  and  affected 
agencies  as  required. 

2.  Coordination  v^ith  interested  and  af- 
fected agencies  regarding  staff  drafts  for 
each  clement. 

3.  Referral  of  relevant  Comprehensive 
Plan  materials  to  the  following  for  in- 
formal review: 

a.  Appropriate  Federal  authorities: 

b.  Appropriate  District  authorities: 

c.  Metropolitan  Washington  Council 
of  Governments  i  hereinafter  "COG") 
and  through  COG  to  local  governments; 

d.  Local  planning  agencies: 
c.  State  clearinghouses:  and 

f.  Regional  and  subregional  authori- 
ties. 

ITI.  FE3EP.AL  ELET.TENTS  AND  AMENDMENTS 
TO  COMPREHENSrVE  PLAN  FOR  THE  NA- 
TIONAL Capital  '  Adoption 

A.  Citizen  Participation.  Publication 
in  tJie  Federal  Register  of  notice  that 
NCPC  will  review  and  act  on  a  Federal 
element  or  amendment  thereto;  the  no- 
tice shall  also  be  sent  to  the  NCPC  mall- 
ling  list.  The  notice  shall  solicit  written 
comment.?  prior  to  and  oral  comments  at 
an  open  session  Conimisslon  meeting. 


'  The  Comprehensive  Plan  for  the  National 
Oaplt&l  consists  of  ( 1 )  "Federal  elements" 
prepared  and  adopted  by  the  N.itlonal  Capi- 
tal Planning  Commission  (hereinafter 
"NCPC")  and  (2)  "District  elements", 
adopted   by  the   Council   of  the   Dl.strld  of 


CVjlumbla  and  reviewed  by  NCPC.  When  Dis- 
trict elements  are  reviewed  by  NCPC,  th» 
criterion  u.sed  Is  the  effect  of  the  District 
element  on  the  Federal  establishment  and/or 
Federal  interests  In  the  National  Capital  Re- 
gion (referred  to  a.s  a  "Federal  Interest  re- 
view"). Tliese  procedures  provide  for  citizen 
participation  In  connection  with  (1)  Federal 
interest  review  of  District  elements  pursuant 
to  Sec.  2  of  the  National  Capital  Planning; 
Act  of  1352.  !\6  amended  (hereinafter  "Plan- 
nin<;  Act")  (seel):  (2)  preparation  by  NCPC 
of  Federal  elements  pursviant  to  Sec.  4  of  tb« 
Planning  Act  (see  11);  and  (3)  adoption  by 
NCPC  of  Federal  elements  alao  pursuant  t* 
Sec.  4  of  the  Planning  Act  (see  HI) . 

•Section  2(a)(4)(A)  of  the  Planning  Aot 
permits  only  60  days  for  Initial  NCPC  revl»w 
and  Federal  Interest  determination. 
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B.  Intergovernmental  Liaison.  Refer- 
ral as  relevant  to  the  following  for  review 
and  written  comments : 

1.  Appropriate  Federal  authorities;  * 

2.  Approplrate  District  auth<»1tles;  * 

3.  COG  (and  Uirough  COG  to  local 
governments) ; 

4.  Local  planning  agencies; 

5.  State  clearinghouses;  and 

6.  Regional  and  subregional  authori- 
Ues. 

rv.  Federal  and  District  Plans,  Proj- 
ects * — Agency  Preparation 

A.  Citizen  Participation  if  Agency  has 
Citizen  Participation  Process.  Agency  to 
citizen  participation;  NCPC  staff  to  par- 
advise  NCPC  at  earliest  possible  time  of 
citizen  partlcljjation;  NCPC  staff  to  par- 
ticipate In  process  as  appropriate  and 
where  feasible  to  encourage  agencies  to 
provide  for  citizen  participation  as  agen- 
cies develop  their  plans. 

B.  Intergovernmental  Liaison. — 1.  E>ata 
gathering  by  agency  as  required,  NCPC 
Informed. 

2.  Coordination  by  NCPC  with  appro- 
priate authorities  In  conjunction  with 
sponsoring  agency  (early  consultation). 

V.  Federal  and  District  Plans  and  Proj- 
ects * — CoMMisiON  Plan  and  Project 
Revitw 

A.  Citizen  Participation.  (Comments 
and  statements  on  District  plans  and 
projects,  except  "In  lieu  of  zoning"  mat- 
ters, on  the  effect  of  the  plan  or  project 
on  the  Federal  establishment  tuid/or  on 
Federal  Interests  in  the  National  Capital 
Region). 

Publication  in  the  Federal  Register  of 
notice  that  NCPC  will  review  and  act  on 
plan  or  project;  the  notice  shall  also  be 
sent  to  the  NCPC  mailing  list.  The  notice 
shall  solicit  written  comments  prior  to 
and  oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer- 
ral to  all  or  some  of  the  following: 


ByacmcT 


By  Commiirian 


•  Sec.  4(e)  of  the  Planning  Act  directs  NCPC 
to  refer  proposed  Comprebensl^e  Plan  ele- 
ments to  appropriate  Federal  and  District  of 
Oolumbia  authorltiee  for  comment  and  rec- 
ommendation prior  to  adoption. 

*The  preparation  of  plans  and  projects  of 
Federal  and  District  agencies  Involves  two 
planning  processes.  Tbe  first  is  the  sponsor- 
ing agency's  own  process  established  by  Uiat 
agency  (see  IV) .  The  second  Is  NCPCTs  re- 
view of  those  plans  (see  V) .  Consistent  with 
the  objectives  of  the  District  of  Oolimibia 
Self-Govemment  and  Grovemmental  Reor- 
ganization Act.  NCPC  has  limited  its  review 
of  most  District  plans  and  projects  to  a 
Tederal  interest  review".  Accordingly,  cltl- 
■en  comments  on  such  plans  and  projects 
should  be  correspondingly  limited.  There  is, 
however,  no  such  limitation  on  District  proj- 
ects In  the  central  area  of  the  District  of 
CMumbla  as  concurrently  defined  by  NCPC 
and  the  Council  of  the  District  of  Oolumbia 
to  which  the  District's  Zkjnlng  Regulations 
•re  not  applicable  and  for  which  approval  by 
NCPC  "In  lieu  of  Boning"  is  required.  Nor  Is 
tbere  any  llmlt*tloii  on  citizen  oonunenta 
<m  Federal  plans  and  projects. 


1.  State  (OTammest; Raqnlredbj  A-95.n>. 

2.  coo Rwioired  by  A-«6.> ». . 

3.  Subregional  aseDeiaB 

4.  Local  goTemnipntJ 

a  Executive  and  adminisirs 

tive. 
b.  Legislative, 
i.  Ix>c«l  planning  ageiiciw.   . 

f.  either  jurisdictions 


ru.-»uar;;  ui  «<T*ieinont  wiih  COO* 

Fumuaiu  to  wc  Vd)  ol  I'lanniag  Act  oaUide  District 

of  Ctilomhia. 
Throu*:h    Cuii    pursuar.i    ic    informal    acrwruoni 

between  COG  aud  NC  I'C. 


rursuan;  to  sec.  Sid)  of  Plaurang   Act   ouir;di-    lT!s- 
irict  u!  t.'olumbia. 


'  See.  2  of  pt.  II  of  attachment  A  to  Office  of  Management  and  Budtet  Circular  No.  K-4S  vrovi^edl  renuires  Federal 
agcnc.ps  to  establish  procedures  lor  eonsultaUvm  Willi  QoTemors.  eiaie.  and  areawide  ciearint;house)  and  local 
elected  officials  on  plarining  and  oonstruction  of  Fedej-al  boiUiru-?.  loyt^uiioiu.  and  i>ublic  works  a'.dwaii  r.";ii.-ci 
to  prtijctis  in  ;he  National  Capital  Keigion,  U)  unde.-tate  sucii  i.on.si!t«,i..n  in  coopers' k.:;  wilh  NCl'C 

'  Eic*pt  for  District  plans,  referral  is  pres<-utly  by  N'"P(". 

•  .No  referral  vi  District  of  Columbia. 

'  Master  plan.--  cuuide  of  Distric'.  u(  Col'iinbia  u:.  > 


\^.  Federal  Capital  Improvemints 
Program  * — Preparation 

A  Intergovernmental  Liaison.  —  1. 
Data  gathering  from  interested  and  af- 
fected agencies. 

2.  Coordination   with    imeres.ted   ar.d 
affected    Federal     agencies     regardiiiK 
agency  capital  budget  and  program  sub- 
missions. 

3.  Coordination  with  relevant  local, 
state  and  regional  capital  budgets  and 
programs. 

yil.  Federal  Capital  Improvement.- 
Program  * — Adoption 

A.  Citizen  Participation.  Publication 
in  the  Federal  Register  of  notice  that 
NCPC  is  circulating  a  draft  program  for 
review  and  ctxnment;  the  notice  shall 
also  be  sent  to  the  NCPC  mailing  list. 
The  notice  shall  solicit  written  comments 
prior  to  and  oral  comments  at  an  open 
session  Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer- 
ral of  draft  program  as  relevant  to  the 
following : 

1 .  ApTH-opriate  Federal  authorities ; 

2.  Appropriate  District  authorities; 

3.  COG  (and  through  COG  to  local 
governments) ; 

4.  Local  planning  agencies ; 

5.  State  clearinghouses;  and 

6.  Regional  and  subregional  autlior- 
Ities. 

vni.  Zoning* 

A.  Citizen  Participation.  (Comments 
and  statements  on  (1)  the  effect  of  zon- 
tag  proposals  on  the  Federal  establish- 
ment and  or  on  Federal  Interests  In  the 


'NCPC  is  responsible  for  preparing  and 
recommending  a  Federal  capital  improve- 
ments program  for  the  National  Capital  Re- 
gion that  Identifies  and  describes  proposed 
Federal  land  acquisition  and  development 
proposals  within  the  Region  for  the  next  six 
years  (see  VII) .  A  draft  program  Is  prepared 
by  the  staff,  circulated  to  Federal  agencies 
for  comment,  and  then  adopted  by  NCPC 
after  receipt  of  citizen  comments. 

•  NCPC  may  participate  In  the  Zoning 
Commission  process  either  prior  to  the  Zon- 
ing Commission  hearing  or  after  such  hear- 
ing; In  the  latter  case,  the  proposed  action 
of  the  Zoning  Commiaalon  Is  before  the  NCPC 
for  its  review  (see  VUI) . 


National  Capital  Region  and  or  '2) 
their  consistency  with  the  Comprehen- 
sive Plan'  . 

Publication  in  the  F^eder.'o.  Register  of 
notice  that  NCPC  will  re\1ew  ai:id  act  on 
'1»  Zonhig  Commission  referral,  after 
public  hearing,  of  proposed  Zorung  Com- 
mi.'^Fion  actions  pursuant  to  statute  and 
'2^  recommendations  or  requests  for 
NCPC  participation  in  cases  before  the 
Zoning  Commission  and  the  Board  of 
Zoning  Adjustment  at  or  before  public 
hearings  thereon.  The  notice  shall  also 
be  sent  to  the  NCPC  mailing  list  and 
shall  solicit  written  comments  prior  to 
and  oral  comments  at  an  open  session 
Commission  meeting. 

B  Intergovernmental  Liaison  Refer- 
ral to  affected  Federal  agencies. 

Daniel  H.  Sheaf. 
Secretary 
May  5,  1977. 
[FR  Doo  77-13452  Filed  5   10-77.8:45  ami 


NATIONAL  TRANSPORTATION 

POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  Subsection  10' a » 
of  the  Federal  AdvLsorj-  Committee  Act 
Pub.  L.  92-463,  the  National  Transpor- 
tation Pohcy  Study  Commission  an- 
nounces the  following  meeting: 

Name:  Meeting  of  the  CommL-ioii 

Date:  May  26,  1977. 

Time:  9:30  ajn. 

Place-  2167  Rayburn  Houfe  CTice 
Bldg.,  Washington.  DC.  20515. 

Tjpe  of  meeting:  Open. 

Contact  person:  Beth  Singlev.  National 
Transportation  Pohcy  Study  Comm. 
1750  K  Street  VTW..  Suite  800.  Washing- 
ton. DC.  20006. 

Purpose  of  the  Commission:  The  Na- 
tional Transportation  Pohcy  Study  Com- 
mission was  established  under  Section 
154  of  the  Pederal-Ald  Highway  Act  of 
1976  (Pub.  L.  94-280)  to  report  findings 
and  recommendations  with  respect  to  the 
Nation  s  transix>rtatlon  needs,  both  na- 
tional and  regional,  through  the  year 
2000. 

Tentative  agenda:  Review  of  Commis- 
sion Wor*   Plan;   Review  of  Plans  for 
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Public  Hearings;  EHscusslon  of  Trans- 
portation Worit  Shops. 

Dated:  May  5,  1977. 

Edward  R.  Hamberger, 

GcTieral  Counsel. 

!•  R  Doc.r7-13451  Piled  5-10-T7;8:4B  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

Till.-  IS  to  give  notice,  pui-suant  to 
section  10* a)  of  the  Federal  AdvLsory 
Coninilttee  Act.  5  U.S.C.  App.  1  10(a), 
that  tlie  National  Market  Advisory  Board 
will  conduct  open  meetings  on  May  16 
and  17.  1977.  in  Roctn  776,  500  North 
Caoltol  Street.  Washington.  DC.  and  on 
June  20  and  21  and  July  18  and  19.  1977. 
at  locations  to  be  determined  later.  Ini- 
tial notice  of  the  May  meeting  was  pub- 
lished in  the  Federal  Rec^ister  on  March 
.1,  1977. 

The  summarized  agenda  for  the  June 
and  July  meetings  will  be  published  in 
the  Federal  Register  at  a  later  date.  The 
summarized  agenda  for  the  May  meeting 
Is  as  follows: 

1.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Commission 
regarding  restrictions  on  off-board 
transactions  in  listed  securities  by  ex- 
change members. 

2.  Discussion  of  regulation  of  special- 
ists and  market  makers  should  off -board 
trading  restrictions  be  removed. 

3.  Discussion  of  such  other  matters  aa 
may  properly  be  brought  before  the 
Board. 

FMrther  Information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di- 
rector, National  Market  Advisory  Board 
Staff.  Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549. 

George  A.  FrrzsiMMONs. 

Secretary. 
April  28.  1977. 

?PR  Doc  77-13380  Piled  5-10-77, 8 : 45  .im ; 
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Amerlcfui  KxpreeB  Company.  Common  stjocfc, 
$0.90  par  value,  FTLB  NO.  7-4WO. 

Upon  receipt  of  a  request,  on  or  before 
May  17.  1977  from  any  interested  perscHi, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  ."^et  down  for  hear* 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  In  which  that 
person  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  pro!X)ses  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  .said  application  by  means  of  a 
letter  addressed  to  the  Seci-etar>-.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549  not  later  than  tlie 
date  .specified.  If  no  request  for  a  lieariiig 
with  respect  to  the  particular  applica- 
tion is  made,  such  application  will  be 
deteriiuned  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commis.sion.  by  the  Di\Tsion 
of  Market  Regulation,  pursuant  to  delg- 
gatf  d  .authority.  | 

GEOnr.E    A.    FIT7SIMMONS.         I 

Secretarij. 
iTH  D.  .'  7'- 13.184  Filed  3    10-77.8  45  ami 


[Pile  No.  7-49401 

AMERICAN  EXPRESS  CO. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  2.  1977. 

In  the  matter  of  an  application  of  Mid- 
west Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  a  certain  security, 
Seciu-ities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  tlie 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  secHrlty  of  the  com- 
pany as  set  forth  beJow,  wtilch  company 
has  applied  to  list  and  register  that  se- 
curity on  one  or  more  other  national 
securities  exchanges: 


I  Release  No.  20015:  70-5993] 
APPALACHIAN   POWER  CO.,   ET  AL. 

Proposed  Acquisition  of  Evidences  of  In- 
debtedness From  Residential  Electric 
Utility  Customers  Pursuant  to  a  Resi- 
dential Insulation  Financing  Program 

May  2.  1977. 

In  the  matter  of  Appalachian  Power 
Compsmy,  40  Franklin  Road,  Roanoke, 
Virginia  24009;  Indiana  &  Michigan  Elet- 
trlc  Company,  2101  Spy  Rim  Avenue, 
Fort  Wsyne,  Indiana  46801;  Kentucky 
Power  Company,  15th  Street  and  Carter 
Avenue.  Ashland.  Kentucky  41101; 
Kingsport  Power  Company.  4C  Franklin 
Road.  Roanoke,  Virgina  24009;  Michigan 
Power  Company,  P.O.  Box  413.  Thj^ 
Rivers,  Michigan  49093.  Ohio  Power  Com- 
pany, 301  Cleveland  Avenue.  S  W..  Can- 
ton, Ohio  44702;  Wheeling  Electric  Com- 
pany, 51  Sixteenth  Street.  Wheeling. 
West  Virginia  26003,  (70-5993 > . 

Notice  Is  hereby  given  that  the  above- 
named  electric  utility  subsidiary  com- 
panies of  American  Electric  Power  Com- 
pany. Inc.,  a  registered  holding  company, 
(collectively,  "the  Applicants")  have  filed 
an  application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  9(a)  (1»  of  the  Act  and  Rule  40 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap- 
plication, which  Is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction.  , 


Applicants  jointly  and  severally  re- 
quest authorization  for  the  acquisition 
of  evidences  of  Indebtedness  from  their 
respective  residential  electric  utility  cus- 
tomers pursuant  to  a  proposed  Residen- 
tial Insulation  Financing  Program 
("Program") .  It  is  stated  that  under  the 
Program,  Applicants  wUl  offer  to  lend  to 
each  of  their  residential  electric  utility 
customers  amounts  for  the  installation 
of  insulation  in  one-  to  four-family  resi- 
dences. In  return  for  such  a  loan,  the 
customer  would  be  required  to  execute 
a  promLssary  note  payable  to  the  appro- 
priate Applicant.  Such  financing  com- 
mitment to  any  single  customer,  limited 
to  the  lesser  of  $750  or  the  customer's 
actual  installed  cost  of  insUillation.  wUl 
have  a  maximum  repayment  period  of 
three  years  and  an  annual  rate  of  inter- 
est of  8  percent  on  the  monthly  unpaid 
balance.  No  interest  charge  will  be  made 
if  the  customer  repays  the  loan  in  full 
within  ninety  days. 

It  is  stated  that  the  financing  commit- 
ment for  each  customer  will  be  subject  to 
credit  approval  by  the  appropriate  Ap- 
plicant. Following  credit  approval,  the 
cust.omer  will  be  so  notified,  and  advised 
as  to  the  most  appropriate  insulation. 
Tlie  customer  will  make  his  own  ar- 
rangements as  to  actual  purchase  and, 
installation  of  the  insulation.  The  in-' 
stalled  cost  of  the  insulation  will  be  the 
amount  actually  paid  by  the  customer 
for  materials  and  installation.  Where  the 
customer  self -installs  the  insulation,  the 
actual  installed  cost  will  be  the  amount 
paid  for  materials.  When  the  installation 
has  been  completed,  the  customer  will 
advise  the  Applicant's  representative, 
wiio  will  then  view  the  premises  to  ascer- 
tain the  completion.  The  representative 
will  make  no  judgment  as  to  quality  of 
the  installation.  Upon  this  field  inspec- 
tion and  receipt  of  the  customer's  in- 
voices, the  Applicant  and  the  customer 
will  execute  a  Program  loan  agreement; 
Eind  the  customer  will  be  issued  a  checl? 
in  the  amount  agreed  upon  and  a  cou 
pon  repayment  book. 

It  is  stated  that  the  maximum  aggre- 
gate amount  of  loans  outstanding  at  an.v 
one  time  from  all  the  Applicants  com^ 
bined  will  not  exceed  $7,500,000.  The 
maximum  amount  of  loans  outstanding 
at  any  one  time  from  each  individual 
Applicant  will  be  as  follows: 


.Applicant. 

.imoiinl 

Appalachian  Power  Co 

Indiana  &  Michigan  Electric 
Co    

$2.  620.  00< 
1.700.00(1 

Kentucky  Power  Co. 

Kingsport  Power  Oo 

Michigan  Power  Co.- 

Ohio  Power  Co 

500,00<> 

130.004 

100.000 

3.  300,  oeO 

Wheeling  Electric  Co 

150.000 

Total  - 

7,  500,  000 

The  Program  is  to  be  financed  by  eaclt 
Applicant    Individually    with    its    own 

funds  or  through  Its  normal  short-terni 
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financing  program.  IX  Is  stated  that  the 
Program  Is  proposed  In  vlev  at  the  en- 
ergy crisis  and  the  Impact  of  this  crisis 
on  Applicants  and  their  customers'  resi- 
dential bills  for  electric  energy.  It  is  fur- 
ther stated  that  the  Program  will  serve 
as  a  means  of  curtailing  the  rate  Oif 
growth  tn  electric  energy  consumption  so 
as  to  avoid  the  necessity  of  construction 
ot  power  plants  and  transmission  and 
dls^ibutdcai  facilities  sooner  than  an- 
ticipated. 

It  Is  stated  that  the  fees  and  expenses 
to  be  Incurred  In  connection  with  the 
proposed  transaction  are  estimated  at 
$2,500,  and  that  the  annual  cost  of  Imple- 
menting the  Program,  Including  adver- 
tising and  additional  personnel.  Is  esti- 
mated to  be  approximately  $400,000  for 
all  the  Applicants  combined.  It  Is  fur- 
ther stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  acquisition  of  customers'  notes, 
except  that  several  state  commissions 
will,  in  the  exercise  of  their  general  regu- 
latory authority,  pass  upon  and  approve 
the  general  provislans  of  the  Program. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
May  23,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  (^mmlsslon, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  \vith  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  grranted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Oborge  a.  Pitzsimmons. 
Secretary. 

[PRDoc.77-1338:  FUed  5-10-77:8:45  am] 


[Release  No.   34-13489;    FUe  No.   SR-<30E- 
1977-81 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
ir4C. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)   of  the 
Securities  Exchange  Act  fA  1934, 15  UJS.C. 


78s(b)  (1)  as  amended  by  Pub.  L.  No.  »4- 
29.  section  16  (June  4. 1975)  (the  "Act"). 
notice  is  hereby  given  that  on  April  14, 
1977  the  Chicago  Board  Opttoos  Ex- 
change, Inxx)rporated  (the  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  a« 
follows ; 

Statement  by  the  Exch.^nce  or  Tin 
Terms  of  Substance  of  the  Proposed 
Rttle  Change 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("the  Exchange"  >  has  es- 
tablished a  non -refundable  membership 
purchase  deposit  fee  of  five  thousand  dol- 
lars ($5,000.00)  to  be  deposited  with  the 
Secretarj"  of  the  Exchange  by  each  appli- 
cant foi"  a  membership  offered  by  the  Ex- 
change under  its  proposed  program '  at 
the  time  such  apidicant  accepts  the  Ex- 
change's offer  to  sell  such  a  membership. 
Such  a  fee  will  be  apyplied  to  the  purchase 
price  of  said  Exchange  membership  at  the 
time  such  purchase  price  is  paid  to  the 
Exchange  in  accordance  with  the  provi- 
sions of  Exchange  Rule  3.13(a)  sub- 
sequent to  the  applicant's  receipt  of  ap- 
proval for  membership.  As  mentioned 
above,  the  dqx>6it  fee  shall  be  non-re- 
fundable, except  in  those  instances  where, 
for  reasons  beyond  an  applicant's  con- 
trol, i.e..  death,  injury,  serious  illness,  he 
Is  unable  to  consimimate  the  purchase  of 
an  E:xchange  membership. 

Exchanges  Statement  of  Basis  and 
Purpose 

The  piupose  of  the  non-refundable  de- 
posit is  to  discourage  the  non-bona  fide 
acceptance  of  an  Exchange  offer  to  pur- 
chase a  membership.  Under  the  terms  of 
the  subject  membership  offering  as  de- 
scribed above,  <mly  a  limited  number  of 
memberships  will  be  offered  to  a  current 
list  of  ai^ilcants  which  contains  In  ex- 
cess of  450  applicants.  Consequently,  it 
Is  quite  important  that  such  membersliip 
offering  be  made  only  to  those  who.  in 
good  faith,  desire  to  become  members  o 
this  Exchange,  lliose  who  are  Interestec: 
only  in  purchasing  an  Exchange  offered 
membership  if  the  price  of  such  member- 
ship compares  favorably  with  those 
prices  of  membership  sold  between  exist- 
ing members  should  not  be  permitted  to 
Impede  the  Exchange's  efforts  to  reach 
serious  prospective  purchasers.  Such  a 
"free-riding"  tactic  would  frustrate  the 
Exchange's  efforts  to  expeditiously  sell 
memberships  to  those  applicants  with 
bona  fide  purchase  Intentions. 

Since  the  Exchange  intends  to  subtract 
the  subject  deposit  fee  from  the  total 
purchase  price  to  be  paid  by  all  approved 
applicants,  no  one  tendering  an  accept- 
ance of  an  Exchange  offer  in  good  faith 
will  be  In  any  way  disadvantaged. 
Furthermore,  those  who,  for  reaatms  be- 
yond their  control,  are  imable  to  finalize 
the  purchase  of  a  membership,  will  also 


not  be  disadvantaged,  for  their  deposit 
fees  win  be  returned.  Consequoitly.  onlv 
those  applicants  who  tender  an  accept- 
ance and  thereafter  renege  on  their 
agreement  to  purchase  a  membership, 
will  forfeit  the  deposit  as  the  conse- 
quence cf  tlieir  actions. 

Section  6'b)'4)  of  the  Act  provides 
the  basis  for  the  proposed  rules  change. 
The  deposit  fee  will  be  required  of  all 
applicants  which  seek  to  acquire  a  mem- 
bership from  the  Exchange,  and  conse- 
quently Is  equitable  in  its  application  to 
such  persons.  Moreover,  such  a  fee  is  rea- 
sonable in  that  it  Is  set  high  enough  to 
discourage  the  type  of  speculation  and 
"free  riding"  described  above,  yet  It  does  t 
not  work  any  hardship  on  those  with 
bona  fide  intentions  to  purchase  a  mem- 
bership, for  It  shall  be  credited  against 
the  purchase  price  of  such  Exchange  of- 
fered memberships. 

The  Exchange  does  not  believe  that  the 
proposed  rules  changes  will  impose  any 
burden  upon  competition  through  the  es- 
tablishment and  application  of  the  fore- 
going membership  purchase  deposit  fee. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  igcb't'S' 
I  A)  of  the  Act.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  L": 
necessary  or  appropriate  in  the  public 
Interest,  for  the  protection  of  Investors. 
or  otherwise  in  furtherance  of  the  pur- 
poses of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  Inspection  and  copying  In  the  Public 
Reference  Room.  1100  L  Street.  NW 
Washington.  D.C.  Copies  of  such  fiiing 
will  also  be  a^-allable  for  Inspection  and 
copying  at  the  principal  oflBce  of  the  Ex- 
change. All  sulMnlsslons  should  refer  to 
the  file  number  referenced  in  tlie  caption 
above  and  should  be  submitted  on  or  be- 
fore May  26, 1977. 

For  the  Commission  by  the  Division  of 
MaAet  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 
Secretary. 

April  29.  1977. 

[rRDoc.77-lS378  rued  6-10- T7;8  45  •jn] 


>  Tbe  mlc  of  60  memberships  at  $55,000 
e«ch  as  described  In  tbe  ^srm  10b-4A  (8R- 
CBOE-1977-7)  filed  wttlx  the  Becurtttes  and 
Kxcbange  Commission  on  April  11,  1977.  No- 
tiot  at  Bucb  filing,  together  irlth  tbe  terms 
of  sobstCLnce  thereof,  has  bemi  given  p>arsu»nt 
to  tbe  requirements  at  Section  19(b)(1)  at 
the  Act. 


[Release   No.   J4-13489;    File  No    SR-CBO»- 
1977-7) 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  sectl<m  19(b)  (1)  of  the 
Securitlee  Exchange  Act  of  1934.  IS 
U£.C.  78sa>)  (1)  as  amended  by  Pub.  Ll 
No.  94-29.  section  16  (June  4.  1975) ,  xk>- 
tlce  Is  hereby  given  that  on  Apm  VL, 
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1977.  the  Chicago  Board  Options  Ex- 
change, Incorporated  (the  "Exchange") 
filed  with  the  Securities  Emd  Exchange 
Commission  a  proposed  nile  change  as 
follows: 

Statement  by  thk  Ekchancb  or  thb 
Terms  or  Substance  of  th«  Proposed 
Rule  Change 

The  Board  of  Directors  of  the  Chicago 
Bo:!rd  Options  Exchange,  Incorporated 
has  determined.  In  accordance  with  the 
provisions  of  Section  2.1  of  Article  n  of 
"  the  Exchange  Coastttutton.  to  sell  fifty 
'  50 1  additional  memberships  In  the  Ex- 
change at  a  price  of  fifty-five  thousand 
dollars  ($55,000).  each  out  of  the  three 
hundied  (300)  previously  approved.  Such 
sales  will  commence  not  sooner  than 
thirty  i30)  days  from  the  date  on  which 
this  filing  Is  submitted  to  the  Securities 
and  Exchange  Commission. 

The  Exchange,  in  accordance  with  the 
operation  of  clauses  (1)  and  (11)  of  para- 
graph (a>  of  Rule  19b-4.  has  determined 
to  treat  such  membership  sales  as  a 
"proposed  rules  change"  under  said  Rule. 
As  such,  this  proposed  rule  change  is 
being  filed  in  accordance  with  the  pro- 
visions of  Section  19(b)  (3)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended 
'•'the  Act"  >. 

Exchange's  Statement  of  B\sis 
AND  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  number  of  out- 
standing E.xchange  memberships. 

The  Excliange  believes  that  it  Is  con- 
sistent with  the  provisions  of  section 
6 lb)  (5)  of  the  Act  for  the  Exchange  to 
sell  additional  memberships.  These  new 
members  will  bring  greater  Market- 
Maker  and  Floor  B»eker  capability  to  the 
Exchange  and  will  provide  member  firms 
with  the  opportunity  for  expanded  access 
to  the  Exchange. 

No  comments  have  been  solicited  with 
respect  to  this  propesed  rule  change. 

No  burden  will  be  imposed  upon  com- 
petition through  the  sale  of  additional 
Exchange  memberships.  To  the  contrary, 
the  additional  memberships  will  provide 
additional  competition  not  only  among 
Exchange  members  but  also  between 
exchange  marketplaces. 

Tine  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19tb»  i3) 
(A»  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Comjnission  may  summarily  abro- 
gate such  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  In  the  public 
Interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  pur- 
poses of  the  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  500  North  Capitol 
Street.  Washington,  D.C.  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be  avail- 


NOTICES 

able  for  inspection  and  copying  In  the 
Public  Reference  Room,  1100  L  Street 
NW..  Washington,  D.C.  Copies  of  such 
filing  wUl  also  be  available  for  inspection 
and  copying  at  the  principal  ofBce  of  the 
Exchange  All  submissions  should  refer 
to  the  file  numl>er  referenced  in  the  cap- 
tion above  and  should  be  submitted  on  or 
before  May  26, 1977. 

For  the  Commission  by  the  Divi.>ion  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Georoe  .\.  Fitzsimmons. 

Secretary. 

April  29,  1977. 
fPR  Doc.77-13377  Filed  5 -10-77:8;  45  am| 
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COLUMBIA  GAS  SYSTEM,  INC. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Dealers  in  Com- 
mercial Paper  and  Exception  From  Com- 
petitive Bidding 

April  29.  1977. 

Notice  is  hereby  given  that  the  Colura- 
bia  Gas  System,  Inc.  ('Columbia").  20 
Montchanln  Road,  Wilmington.  Dela- 
ware 19807,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  6'b)  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Columbia  requests  that  the  exempt  loai 
from  the  provisions  of  section  t6i  <a)  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  (6)(b),  relating  to  the 
issue  and  sale  of  short-term  notes,  be 
increased  through  May  31.  1978,  from  5 
percent  approximately  18  percent  of  the 
principal  amount  and  par  value  of  the 
other  securities  of  Columbia  then  out- 
standing in  order  to  permit  Columbia  to 
have  outstanding  up  to  $322,000,000 
principal  amount  of  proposed  short-term 
notes,  consisting  of  bank  notes  and  com- 
mercial paper.  Generally.  Columbia  will 
make  the  proceeds  from  the  sale  of  these 
notes  available  to  its  subsidiary  com- 
panies for  the  purchase  of  gas  for  under- 
ground storage  and  other  liquid  hydro- 
carbons inventories  and  for  other  .=;hort- 
term  requirements.  In  this  regard,  .ste 
Columbia's  filing  for  intrasystem  financ- 
ing (Pile  No.  70-5991).  It  is  stated 
that  the  short-term  gas  and  liquid  hydro- 
carbon requirements  of  approximatdy 
$245,000,000,  together  with  interim  cash 
requirements  of  up  to  $77,000,000  for 
emergency  gas  purchases,  may  make  it 
necessary  to  have  outstanding  at  any  one 
time  up  to  May  31.  1978.  short-t«nn 
notes  in  the  aggregate  amount  of  $322- 
000,000. 

Columbia  protoses  to  issue  and  sell 
commercial  paper  to  one  or  more  dealers, 
and  it  will  continue  to  do  so  as  long  lus 
the  effective  Interest  rate  is  less  than  the 
effective   interest  cost  which  Columbia 


would  have  to  pay  to  banks  for  an  equiv- 
alent amoimt  of  funds  as  of  the  date  of 
borrowing,  except  that,  in  order  to  obtain 
maximum  flexibility,  commercial  paper 
may  be  issued  with  a  maturity  of  not 
more  than  60  days  from  the  date  of  is- 
sue with  an  effective  Interest  cost  in 
excess  of  such  effective  interest  rost  on 
bank  borrowings. 

The  commercial  ixiper  will  be  in  the 
form  of  promissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 
prepayable  prior  to  maturity.  The  actual ; 
maturities  will  be  determined  by  market 
conditions,  effective  interest  cost  to  Co- 
lumbia, and  Columbia's  anticipated 
cash  requirements  at  the  time  of  issu- 
ance. The  commercial  paper  notes  will 
be  issued  in  denominations  of  not  less 
than  $50,000  and  not  more  than  $5,000.- 
000  and  will  be  sold  at  a  discount  which 
will  be  not  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is- 
suance for  commercial  paper  of  the  par- 
ticular maturity  and  rating. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
Lssue  and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  rate  of  Vi 
of  1  percent  per  aiuium  less  than  the 
discount  rate  to  Columbia.  The  reoffcring 
will  be  made  to  not  more  than  an  ".^gre- 
gate  of  200  customers  of  the  dealers,  such 
customers  to  be  identified  and  designated 
in  lists  I  non-public  prepared  in  ad- 
vance. No  additions  will  be  made  to  the 
customer  lists,  v.-hlch  will  consist  of  in 
stitutional  investors.  It  is  expected  that 
Columbia's  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but 
if  they  wish  to  resell  prior  thereto,  the 
applicable  dealer,  pursuant  to  a  repur- 
chase agreement,  will  repurchase  the 
notes  and  reoffer  the  same  to  othere  in  its 
specified  group  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  tlie  proposed  issue  and  sale 
of  its  commercial  paper.  In  support  of 
this  request.  Columbia  states  that  the 
propcs-ed  conmiercial  paper  notes  will 
liave  a  maturity  of  nine  months  or  less, 
that  it  is  not  practical  to  invite  competi- 
tive bids  for  commercial  paper,  and  that 
current  rates  for  commercial  paper  foil 
such  prime  borrowers  as  Columbia  are 
published  daily  in  financial  publications, 
Columbia  pi-0!X>ses  that  up  to  $322.- 
IjOO.OOO  of  the  proposed  short-term  bor-j 
rowings  may  be  in  the  form  of  short-] 
term  bank  notes,  issued  from  time  to 
time  in  accordance  witli  a  proposed 
credit-line  agreement  with  participating 
banks.  A  li.st  of  such  banks  and  informa-j 
tion  regaixiing  the  anticipated  effective 
cost  of  such  borrowings  are  to  be  filed  by 
amendment.  The  notes  are  to  be  repaid 
on  or  before  May  31.  1978.  and  will  be 
prepayable,  in  whole  or  in  part,  without^ 
penalty. 

The  expenses  to  be  paid  by  Columbia 
in  connection  with  tJie  projxjsed  trans- 
actions are  estimated  at  $7,400.  Colum-J 
bia  has  also  requested  that  authority  be 
granted  to  file  certificates  under  Rule  2^ 
with  respect  to  the  proposed  transactions 
on  a  quarterly  basis. 
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Tlie  application  states  that  no  Stat« 
oommlsskm  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactlonB. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  May 
25, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasMis  fcH" 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Comirdssion.  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  <by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act,  or  Uie 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzj-.immons, 

Secretary. 

IPR  DOC77-13382  Filed  5-10-77:845  ftm] 
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CONSOLIDATED  NATURAL  GAS  CO. 

Proposed  Issuance  and  Sale  of  $75,000,- 
000  Principal  Amount  of  Debentures  at 
Competitive  Bidding 

April  28,  1977. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated") ,  30  Rockefeller  Plaza,  New  York. 
New  York  10020,  a  registered  holding 
company,  has  filed  a  declsu-ation  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actirai. 

Consolidated  proiposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements    of    Rule    50,    $75,000,000 

principal  amount  of %  Debentures 

Due  June  1,  1997.  The  interest  rate 
(which  win  be  a  multiple  of  %  of  1  per- 
cent) and  the  price,  exclusive  of  accrued 
Interest  (which  will  be  not  less  than 
99  percent  or  more  than  102  percent  of 
the  ininclpal  amount  thereof)    wlD  be 


determined  by  competitive  bidding.  The 
debentures  will  be  issued  as  a  new  series 
under  a  Seventh  Supplemental  Inden- 
ture, dated  as  of  June  1,  1977,  to  the 
Indentiu'e  between  Consolidated  and 
Manufacturers  Hanover  Trust  Company. 
New  York,  New  York,  as  Trustee,  dated 
as  of  May  1, 1971.  The  Indenture  includes 
a  prohibition  imtil  June  1,  1982,  against 
redeeming  the  Issbe  with  or  in  anticipa- 
tion of  funds  borrowed  at  a  lower  effec- 
tive interest  cost.  The  debentures  will  be 
subject  to  Ein  annual  sinking  fund  of  $4,- 
700.000  commencing  June  1.  1982.  which 
will  leave  $4,500,000  principal  amount 
thereof  to  be  redeemed  at  maturity.  The 
proceeds  of  the  sale  of  the  debenture.'^  will 
be  used  to  finance,  in  part,  the  1977  cap- 
ital expenditures  of  Consohdated's  sub- 
sidiary companies,  estimated  at  $236.- 
400,000,  of  which  about  79  percent  will 
be  applied  to  gas  supply  projects. 

It  is  stated  that  the  fees  and  exper^se.= 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$154,000,  including  $30,000  senice 
charges  of  the  system  service  company 
at  cost  and  accountants'  fees  and  ex- 
penses of  $14,500.  The  fees  and  expertfees 
of  counsel  for  the  underwriters  are  to  be 
paid  by  the  successful  bidders,  and  the 
amount  thereof  will  be  supplied  by 
amendment 

It  is  further  slatrd  that  r.o  State  (otn- 
mission  and  no  Federal  commission, 
other  than  this  Commission  has  .mri.*-- 
diction  over  the  proposed  transaction 

Notice  is  furtiier  gi\en  that  any  inter- 
ested person  nuiy.  not  !ater  tlian  May  25. 
1977.  request  in  writins  that  a  hearing  be 
held  on  such  matter  stating  the  nature 
of  his  intere.'^t.  tht-  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  rai.sed 
by  said  declaration  which  he  desires  to 
controvert :  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
should  be  served  personaUy  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  <  by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate' should  be  filed  with  the  request 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  becMne  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act.  or  the  CommissiOTi  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authCHity. 

George  A.  Pitzsimicohs, 
Secretory. 

(FB  DOC.77-183M  FUod  •-10-rr;t:4S  am) 


IBelease  No  »736;  811-3061 1 

FUND  A  PARTNERSHIP 

Filing  of  Application  of  the  Act  for  an  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

APRn,  26. 1977 

Notice  IS  hereby  given  that  Fund  A 
Partnership  (AppUcant").  c  o  Arthur 
Andersen  &:  Co.,  1345  Avenue  of  the 
Americas,  New  York.  New  York  10019. 
a  non-diversified  open-end  investment 
company  organized  as  a  general  part- 
nership under  the  laws  of  New  York  and 
registered  imder  the  Investment  Con.- 
pany  Act  of  1940  <"Act").  filed  an  ap- 
plication on  March  4.  1977.  for  an  ord'M 
of  the  Commission  declaring  tliat  Appli- 
cant has  ceased  to  be  an  mve.^tment 
company  as  defined  in  the  Act  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  fci 
a  statement  of  the  representations  con- 
tained therein,  which  are  suniiiian.'id 
below. 

The  appUcation  states  that,  pursuant 
to  a  resolution  adopted  by  tlie  Manage- 
ment Committee  of  the  Applicant  on 
September  29.  1976.  in  accordance  wit!i 
iti.  Partnership  Agreement  dated  ai.  of 
March  16.  1970.  the  Applicant  was  dk-- 
.solved  and  liquidated  on  December  16. 
1976;  that  checks  representing  the  liqui- 
dating shares  of  the  partners  of  the  Ap- 
plicant were  mailed  to  said  partner.'^  on 
December  16.  1976:  that  tlie  existence 
of  Applicant  has  ceased:  and  that  Ap- 
plicant has  no  assets  and  no  partners 

Section  8  f>  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and.  on  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  Uial  any  inter- 
ested person  may.  not  later  than  May  20. 
1977.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
tlie  reason  for  such  request,  and  the  ir- 
.'ues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  th&i  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretarv-.  Se- 
curities and  Exchange  Commi.s.sion. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulation.* 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  matter  will  t>e  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  ^ho  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
te  ordered,  will  receive  any  notices  and 
orders  Issued  In  this  matter,  including  the 
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date  of  the  hearing  (If  ordered)  and  any 
poslponements  thereof. 

For  ihe  Commission,  by  the  Division  ot 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretarp. 

I  PR  Doc  77- 13395  mied  5-10  77;8:45  am] 


(Pile  No.  7-4939) 

GULF  RESOURCES  &  CHEMICAL  CORP. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22.  1977. 

In  the  Matter  of  an  application  of 
Philadelphia  Stock  Exchange,  for  un- 
listed trading  privileges  In  a  certain  se- 
curity. Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (l)(Bi  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Gulf  Re-.ources  &  Chemical  Corp..  Common 
Stock.  10c  Par  VaJue.  Pile  No.  7-4939. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  that 
person  is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secur- 
ities and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  is 
maide,  such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial flies  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pit2simmons, 
Secretary. 

(PR  Doc.77-13400  Piled  6-10-77;8:45  am] 


(PU«  No.  7-48381 

HOUSTON   INDUSTRIES  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22,  1977. 

In  the  matter  of  an  application  of 
Philadelphia  Stock  Exchange,  for  un- 
listed trading  privileges  In  a  certain  se- 
curity, Securities  Exchange  Act  of  1934. 


NOTICES 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  CommissiMi 
pursuant  to  section  12(fiiiMB)  of  the 
Sectiritles  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  .security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

Ho\j.ston  Industries  Inc..  Common  Stock.  No 
Par  Value,  File  No.  7-4938. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977  from  any  interested  person, 
the  Commission  will  determine  whether i 
the  application  with  respect  to  the  com-! 
pany  named  shall  be  .set  down  for  hear- 
ing. Any  .such  request  should  state  brieflyl 
the  title  of  the  security  in  which  than 
person  is  interested,  the  nature  of  thej 
interest  of  the  person  making  the  re-l 
quest,  and  the  position  he  proposes  t^ 
take  at  the  hearing,  if  ordered.  In  addl 
tion,  any  interested  person  may  submi 
his  views  or  any  additional  facts  bear 
ing  on  the  said  application  by  means  of 
letter  addressed  to  the  Secretary.  Secu 
rities  and  Exchange  Commission,  Wash- 
ington. D.C.  20549  not  later  than  the  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  i.i. 
made,   such   application   will  be   deter-l 
mined  by  order  of  the  Commission  on  the! 
basis   of   the   facts   stated   therein   and 
other  information  contained  in  the  of- 
ficial files  of  the  Commi.ssion  pertaining! 
thereto. 


position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary-,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  request,s  a  hearing  with  respect 
to  the  particular  application,  such  appli- 
cation will  be  detei-mined  by  order  of  the 
Commission  on  tlie  basis  of  the  facts 
stated  tlierein  and  other  information 
contained  in  the  ofRcial  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  F^T7simmons. 

Secretary. 

IFR  Doc.77-13383  Piled  5-10-77;  8  45  am] 


For  the  Commission,  by  the  Division! 
of  Market  Regulation,  pun-u.mt  to  dele- 
gated authority.  ; 

George  A.  Fi t.^simmons. 
Secretary. 

(PR  Doo.77-13K)l  Piled  5-10-r7;8:45  am] 


(File  No.  7^1941) 

HOUSTON   INDUSTRIES  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing  I 

Mat  3,  1977. 

In  the  matter  of  applications  of  tlie 
Cincinnati  Stock  Exchange,  for  unlisted 
trading  privileges  in  a  certain  security; 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commiiision 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is 
listed  and  registered  on  one  or  more  other, 
national  securltes  exchanges: 

Houston  Industries,   Inc  .   No  Par  Common, 
File  No.  7-i941. 

Upon  receipt  of  a  request,  on  or  before' 
May  19,  1977  from  any  interci^ted  person,! 
the  Commission  will  determine  whether; 
the  application  with  respect  to  the  com-' 
pany  named  shall  be  set  down  for  hear- 
ing. Any  stich  request  should  state  briefly 
the  title  of  the  security  in  which  he  ts 
Interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the. 


(Pile  No.  500-1] 

i.l.,   INC. 

Suspension  of  Trading 

May  2.  1977. 

It  apijearing  to  the  Secmities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
I.I.  Inc.  being  traded  on  a  national  secu- 
rities excliange  or  otherwise  is  required 
in  the  public  interest  and  for  the  protec- 
tion, of  investors: 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
.■:^ecurities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  12:00  noon 
'EDT)  on  May  2,  1977  through  May  11, 
1977. 

By  tl:e  Commission. 

Georgz  a.  Fitzsimmons, 

Secretary. 

IFRIV'C. 7'. -13387  Filed  5-10-77;8:45  a.-nl 


[Release  No.  34-134701 

IMPLEMENTATION  OF  AN  INVESTOR 
DISPUTE   RESOLUTION    SYSTEM 

The  Securities  and  Exchange  Com- 
mission today  annoimced  that  it  would 
consider  proposals,  generated  by  a  con- 
ference sponsored  by  securities  industry 
self-regulatory  organizations,  on  the 
implementation  of  a  nationwide  investor 
dispute  resolution  system  prior  to  tak- 
ing direct  action  in  this  area.  The  Com- 
mission anticipates  that  all  such  pro- 
posals will  be  submitted  by  November  15, 
1977.  It  is  expected  that  the  proposed 
conference  will  include  representatives 
of  self-rcgulator>'  organizations,  their 
members,  and  members  of  the  public. 
According  to  testimony  from  industry 
representatives,  the  purpose  of  this  con- 
ference is  to  consider  how  the  securities 
industry  can  respond  to  the  Commis- 
sion's concern  that  there  be  more  effec- 
tive, efficient,  and  economical  dispute 
resolution  procedures  available  to  in- 
dividual investors.  Including  a  uniform 
arbitration  code  and  procedures,  a  sim- 
plified system  for  the  resolution  of  dis- 
putes  involving   small   dollar   amounts. 
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and  other  means  of  simplifying  tfae 
mechanisms  for  resolution  of  custocner 
disputes  with  brokers  and  dealers. 

The  Commission  has  been  informed 
that  the  conference  will  commence  in  the 
near  future  and  will  comprise  several 
meetings  in  a  number  of  geographic  lo- 
cations in  order  to  encourage  and  allow 
for  a  broad  base  of  participation,  espe- 
cially from  members  of  the  public.  It  is 
the  view  of  the  Commission  that  the  im- 
plementatl<m  of  a  uniform  InvesttM*  dis- 
pute resolutl<Hi  procedure  Is  an  appropri- 
ate step  toward  the  development  of  » 
national  market  system,'  and  that  the 
organization  of  such  a  ccdference  by  the 
self -regulatory  agencies  is  a  pr<H)er  exer- 
cise of  self -regulatory  authority  as  em- 
bodied In  the  Securities  Exchange  Act  of 
1934.' 

The  Commission  has  deferred  further 
direct  action  in  this  area  on  the  assump- 
tion that  participants  in  the  conference 
will  include  Investors  or  representatives 
of  investors,  that  the  product  of  the  con- 
ference will  be  one  which  Implements  a 
simplified  nationwide  system  for  the 
resolution  of  customer  disputes  along  the 
Unes  enimclated  In  Securities  Exchange 
Act  Release  No.  34-12974  (November  15, 
1976)  ,*  and  that  the  proposed  system  win 
be  in  the  public  Interest.  If  any  of  these 
assumptions  prove  to  be  erroneous,  the 
Commission  may  deem  it  necessary  to 
take  rulemaking  or  other  action  as 
deemed  apprc^riate  to  Implement  a  na- 
tionwide investor  dispute  resolution 
system. 

I.  Background 

In  May  of  1976,  the  Commissi(»i  estab- 
Ushed  the  Office  of  Consumer  Affairs 
("the  Office").  Its  mandate  was  to  ex- 
plore alternative  methods  for  the  resolu- 
tion of  disputes  between  individual 
investors  and  brokers  and  dealers,  in- 
cluding the  establishment  of  a  single  na- 
tionwide system  for  investor  dispute 
resolution.  Such  a  nationwide  syst«n 
would  be  readily  accessible  to  investors 
In  a  number  of  cities  around  the  country 
and  would  be  administered  by  knowl- 
edgeable and  impartial  individuals. 

In  Jime  of  1976  *  the  Commission  In- 
vited pubUc  comment  on  the  feasibility 
of  a  nationwide  investor  dispute  resolu- 
tion system  available  through  self-regu- 
latory organizations,  and  on  July  15, 
1976  held  the  first  of  two  pubhc  fonmis 
to  receive  views  of  interested  parties  on 
such  a  system.  Participants  in  that  for- 
um included  representatives  of  the  se- 
curities industry,  professional  arbitra- 
tors and  investors.  There  was  agreement 
among  all  commentators  and  witnesses 
that  the  securities  industry'  has  an  obli- 
gation to  respond  to  investor  complaints, 
and  that  disputes  should  be  resolved  as 
quickly  as  possible.  In  general,  comment- 
ators agreed  that  the  securities  Indus- 
try and  the  self -regulatory  organizations 
should  be  responsible  for  improving  dis- 
pute resolution  programs,  since  govem- 


'  16  VS.C.  78k-l. 

»  16  U.S.C.  78f,  780-3,  786. 

»  41  FR  60880  (November  18.  1976) 


ment  intervention  could  be  costly  and 
unproductive.  C(»nmaitat<»^  gave  varied 
opinions  an  such  Issues  as  whether  or 
not  counsel  should  be  permitted  at  arbl- 
tratlmi  proceedings,  what  Is  an  appro- 
priate dcdlar  ceiling  on  claims  which 
could  be  resolved  through  such  a  system, 
the  proper  qualifications  for  arbitrators. 
how  expenses  should  be  borne,  imd  the 
role  of  the  Commission. 

Following  the  first  pubhc  forum,  the 
Office  conducted  an  extensive  study  of 
the  nature  of  Investor  compltilnts  and 
the  methods  for  resolving  them.  The  Of- 
fice reported  Its  findings  to  the  Commis- 
sion in  October  of  1976,  together  with 
recommendations  for  a  three-part  plan 
to  Improve  the  resolution  of  Investor 
complaints. 

n.  Discussion- 

In  summary,  the  Office  foimd  that  In- 
vestors with  large  claims  apparently 
ccmsider  Utlgatlon  to  be  a  feasible 
method  of  seeking  redress,  but  litigation 
may  be  burdensome  and  complex  and  Is 
not  cost  effective  for  investors  with  rela- 
tively small  claims  (for  exsmiple,  imder 
$5,000) ,  In  that  attorney's  fees  and  other 
costs  may  well  exceed  the  amount  of  the 
claim.  Although  some  Investors  take  ad- 
v{Lnt£«e  of  the  arbitration  facilities 
maintained  by  self -regulatory  organiza- 
tions, the  fees  lmp>06ed  for  use  of  such 
arbitration  facilities  vary  widely,  as  do 
the  procedures  for  Invokhig  these  facili- 
ties, and  the  travel  expense  to  the  site  of 
the  arbitration  may  be  substantial.  Also, 
investors  often  doubt  the  ImpartlaUty  of 
officials  associated  with  self-regulatory 
organizations  and,  therefore,  hesitate  to 
use  the  arbiti-atlon  facilities.  Finally,  in 
many  cases  an  investor  without  counsel 
Is  unable  to  understand  the  complexities 
of  the  proceeding  or  to  represent  and  ad- 
vance adequately  his  or  her  case. 

Based  on  these  findings,  the  Office  rec- 
ommended, and  the  Commission  subse- 
quently approved  to  p'-lnciple.  the  fol- 
lowing program : 

1.  Brokerage  firms  with  public  custom- 
ei-s  should  be  required  to  institute  In- 
house  complaint  processing  systems 
which  would  Insure  review  of  com- 
plaints by  senior  management  and  would 
require  periodic  reporting  to  the  Com- 
mission and  the  self-regulatory  organi- 
zations for  enforcement  and  regulatory 
purposes.  These  in-house  systems  should 
be  well  publici^ied  smd  explained  to  in- 
vestors, either  through  pamphlets  or  no- 
tices included  with  periodic  statements. 
The  investor  should  be  informed  of  pos- 
sible alternatives  if  the  matt«r  is  not 
satisfactorily  resolved  at  the  level  of  the 
brokerage  firm; 

2.  A  uniform  code  of  arbitration  shotild 
be  drafted  for  use  by  the  organizations 
currently  offering  arbitration  facilities. 
The  code  should  provide  for  non-binding 
informal  mediation  as  a  condition  pre- 
cedent to  formal  arbitration.  A  simplified 
arbitration  format  should  be  designed 
for  disputes  of  less  than  $5,000.  Arbitra- 
tion should  be  available  In  locations  con- 
venient to  both  parties,  if  possible.  Panels 
including  persons  not  engaged  in  the 
securities  business  should  be  authorized 


in  order  to  minimize  the  potential  and 
appearance  of  bias.  A  uniform  fee  sched- 
ule should  be  adopted ; 

3.  Self -regulatory  organization  rules 
should  be  amended  to  require  that  mem- 
ber firms  submit  to  arbitration  at  the  In- 
stance of  an  investor  or  another  firm 
that  has  been  called  to  arbitration  by  an 
Investor,  at  the  arbitration  facilities  of 
any  self-regulatory  organization.  Cus- 
tomer agreements  to  arbitrate,  at  the  in- 
stance of  a  firm.  In  margin  agreements 
or  elsewhere,  should  be  prohibited:  and 

4.  A  network  of  "small  claims  adjust - 
ors"  should  be  designated  to  settle 
claims  of  less  than  $1,000.  The  adjtist- 
ors"  should  be  employees  of  a  new  ad- 
ministrative entity,  the  Securities  Inves- 
tor Service  Bureau  (the  "SISB  i  which 
would  also  serve  as  a  clearinghouse  and 
data  base  for  customer  complaints 

In  appro\ing.  In  principle,  the  rec- 
ommendations set  forth  above,  the  Com- 
mission Invited  further  public  comment 
before  taking  action.*  After  a  substantial 
nimiber  of  written  comments  had  been 
received,  a  second  public  forum  was  lield 
on  Pebrutuy  9  and  10, 1977. 

The  views  expressed  at  tiie  second  pub- 
Uc forum  generally  favored  an  industry- 
sponsored  dispute  resolution  system. 
Most  ot  the  witnesses  opposed  the  crea- 
tion of  a  separate  administi-ative  en- 
tity, such  as  the  SISB,  and  in  lieu  thereof 
they  advocated  modification  of  arbitra- 
tion facilities  that  are  currenUy  m  place 
to  form  a  more  streamlined  system  for 
settlement  of  small  claims.  Some  wit- 
nesses also  opposed  a  requirement  that 
brokers  and  dealers  file  periodic  report.s 
of  complaints  received.  A  number  of 
commentators  acknowledged,  however, 
that  Investor  complaints  are  useful  in 
monitoring  the  financial  condition  and 
sales  practice  activities  of  brokers  arid 
dealers.  In  this  connection,  it  appears 
that  there  is  no  substantial  opposition 
to  a  requirement  that  the  number  of 
complaints  received  by  a  broker  or  dealer 
be  reported  to  a  self-regulatory  organi- 
zation or  to  the  Commission  on  an  exist- 
ing reporting  form.  Commentators 
agreed  that  a  uniform  arbitration  code 
is  a  worthwhile  endeavor  and  would  be 
beneficial,  although  some  opposed  in- 
formal mediation  as  an  intermediate  step 
prior  to  formal  arbitration. 

The  New  York  Stock  Exchange  Inc 
and  the  National  A.ssoclation  of  Seru- 
rities  Dealers.  Inc.  proposed  that  a  con- 
ference be  held  or  that  a  task  force  be 
created  of  Industry  representatives  and 
members  of  the  public  for  the  purpose" 
of  considering  whether  and  how  to  de- 
velop a  single  system  for  the  resolution 
of  investor  disputes.  Many  other  com- 
mentators also  supported  this  proposal. 
The  Commission  believes  that  this  Indus- 
tr>-  Initiative  in  this  area  Is  an  appro- 
priate exercise  of  self-regulation,  and 
that  under  these  circumstances  the  Com- 
mission should  consider  the  results  or 
recommendations  of  the  conference  be- 
fore taking  further  direct  action. 


'  Securities  Exchange  Act  Rele.-».se  No  S4- 
12974  (November  15,  1976);  41  FR  50880  (No- 
vember 18.  1976) 
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HL    Conclusion 


The  Commission  anticipates  that  the 
conference  will  propose  a  system  which 
ir.cludes  the  following  elements  as  a 
basic  framework  and  others  as  agreed 
upon:  la)  A  uniform  arbitration  code 
for  small  claims,  to  be  adopted  by  all 
of  the  self-regulatory  organizations, 
through  appropriate  rule  changes  filed 
V.  ilh  the  Commission  under  Section  19<b) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rule  19b-4  a?  CPR 
240.19b-4>  (hereinafter  "§  240.19b-4") 
thereunder;  (b>  a  definition  of  tlie  scope 
and  type  complaint  stisceptlble  to  res- 
olution through  the  system;  (c)  a  stand- 
ard fee  schedule;  (d)  designation  of  sites 
for  arbitration ;  (e)  a  plan  for  coordinat- 
ing the  availability  and  resources  of  the 
system;  and  (f )  other  steps  to  facilitate 
the  resolution  of  complaints  of  Individual 
mvestors. 

The  Commission  will  continue  during 
the  pendency  of  this  conference  to  con- 
sider the  Implementation  of  other  recom- 
mendations of  the  OflBce  of  Consumer 
Affairs  so  as  to  expedite  the  establish- 
ment of  an  Integrated  nationwide  system 
for  complaint  processing  and  resolution 
of  investor  disputes.  In  addition,  the  rec- 
ord will  remain  open  for  comments  from 
interested  persons  on  these  matter*. 
Comments  should  be  addressed  in  trip- 
licate to  George  A.  Fitzslmmons.  Sec- 
retary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street,  Wash- 
ington. DC.  20549. 

Although  the  Commission  does  have 
extensive  authority  over  the  self-regtila- 
tory  organizations,  their  rules  and  pro- 
cedures.* It  Is  of  the  view  that  it  would 
not  be  useful  at  this  time  to  interpose 
itself  in  this  area  since  the  industry  has 
manifested  Its  Intention  to  take  affirma- 
tive act'on.  Hence,  the  Conmilsslon  wish- 
es to  await  the  results  of  the  proposed 
conference  with  the  expectation  that 
such  results  will  reflect  the  goals  and  at- 
tributes set  forth  In  Securities  Exchange 
Act  Release  No.  34-12974.* 

The  Contunlsslon  has  carefully  con- 
sidered all  of  the  comments  received  and 
the  testimony  of  witnesses  who  appeared 
at  both  public  forimfis.  on  its  proposal 
for  a  nationwide  Investor  dispute  resolu- 
tion .system,  and  has  determined  that  It 
would  consider  proposals  generated  from 
the  conference  prior  to  taking  any  fur- 
ther direct  action  In  this  area  assuming 
that  such  conference  takes  place  as  pro- 
posed.^and  those  proposals  are  published 
no  later  than  November  15.  1977. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 
April  26.  1977. 
IFR  Doc.77-13379  Plied  5-10-77.8:45  am] 


*  Senate  Comm.  on  Banking.  Housing,  and 
Urban  Affairs,  Report  on  S.  349,  S.  Rep.  No. 

75.  94th  Cong.  2nd  Sess.  23-M  (1975). 

•  Footnote  3  supra. 
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INSURED  MUNICIPALS— INCOME 
TRUST 

Rling  of  Application  for  an  Order  of  Act 

Granting  Exemption  From  Provisions 

April  27.  1977. 

Notice  Is  hereby  given  that  Instired 
Municipals — Income  Trust  ("Appli- 
cant"), c/o  Van  Kampen  Sauennan, 
Inc.,  208  South  LaSalle  Street,  Chicago. 
Illinois  60604,  a  unit  investment  trtist 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  filed  an  ap- 
plication on  April  5,  1977.  and  aa 
amendment  thereto  on  April  15.  1977, 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Applicant  from  the  provisions  of  sectioo 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  the  Investment  pursuant  to  am 
automatic  reinvestment  option  ("ARO 
Plan")  of  Income  and  capital  gains  dis- 
tributions made  to  certiflcateholders  of  a 
predecessor  series  of  the  Applicant  into 
units  of  a  subsequent  series  of  the  Ai>- 
plicant  ("Reinvestment  Series")  at  a 
reduced  sales  charge.  AH  interested  per- 
sona are  referred  to  the  application  on 
file  VTlth  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  Is  sponsored  by  Van  Kampen 
Sauerman,  Inc.  ("Sponsor") .  It  regis- 
tered with  the  Commission  as  a  unit  in- 
vestment trust  on  August  25,  1975.  It  also 
filed  a  registration  statement  on  Form 
N-8B-2  pursuant  to  section  8(b)  of  tha 
Act  on  October  16,  1975.  and  has  com- 
menced distribution  of  trust  units  pur- 
suant to  a  series  of  registration  state- 
ments under  the  Securities  Act  of  1933 
which  have  been  declared  effective. 

Applicant  represents  that  the  objec- 
tive of  each  of  Its  series  (and  those  of  lt4 
predecessor,  The  First  National  Dual  Se- 
ries Tax-Exempt  Bond  Trust)  Is  to  seelc 
tax-exempt  income  and  conservation  of 
capital  through  Investment  In  tax-ex- 
empt bonds.  All  of  such  bonds  are  obliga- 
tions Lssued  by  or  on  behalf  of  states, 
coimties,  territories  or  municipalities  oi 
the  United  States  and  authorities  or  po- 
litical subdivisions  thereof,  the  interest 
on  which,  in  the  opinion  of  counsel  to  tha 
various  issuers  of  such  bonds,  Is  exempt 
from  all  Federal  income  taxes  under 
existing  law.  A  separate  Indenture  is  en- 
tered Into  each  time  a  new  series  of  Ap- 
plicant Is  created  and  the  bonds  to  com- 
prise its  portfolio  are  deposited  with  the 
Trustee.  Applicant  states  that  with  re- 
spect to  each  series  the  Spon.sor  obtains 
a  portfolio  in.surance  policy  protecting 
the  bonds  therein  against  default  in  the 
payment  of  principal  and  interest.  In 
certain  .series,  there  have  been  or  may  be 
a  bond  or  bonds  ^hlch  have  been  sepa- 
rately in.sured  by  the  Issuer  thereof. 

Applicant  proposes  to  offer  the  right 
to  participate  in  the  ARO  Plan  to  certifi- 
cate holders  of  record  in  each  of  its  series 
who  have  selected  the.  semi-annual  plan 
of  distribution.  Applicant  states  that  ;ts 
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certificate  holders  will  be  able  to  join 
the  ARO  Plan  at  any  time  by  delivering 
to  the  Applicant's  Trustee  an  Authoriza- 
tion Form.  Likewise,  a  participant  may 
withdraw  at  any  time  upon  written  no- 
tice to  the  Trustee.  To  assist  in  with- 
drawals, the  Trustee  intends  to  estab- 
lish a  toll  free  telephone  number.  How- 
ever, if  notification  of  withdrawal  has 
not  been  given  to  the  Trustee  prior  to  a 
partictilar  semi-annual  distribution 
date,  the  participant  will  be  deemed  to 
have  elected  to  participate  in  the  APO 
Plan  with  respect  to  that  partifular  dis- 
tribution, and  his  withdrawal  will  be- 
come effective  for  the  next  surrecding 
distribution.  Each  participant  will  have 
his  Interest  and  principal  distributions 
reinvested  on  the  corresponding  distri- 
bution date  In  the  appropriate  Reinvest- 
ment Series  of  the  Applicant.  Applicar^ 
represents  that  it  Intends  to  see  to  it  th^  * 
each  Reinvestment  Series  will  be  de- 
clared effective  by  the  Commission  in 
sufficient  time  to  allow  distribution  t  > 
Plan  participants  of  final  prospectti.se.s 
relating  to  such  Reinvestment  Series.  As 
presently  contemplated,  it  is  intended 
that  each  Reinvestment  Series  will  be- 
come effective  on  or  about  each  semi- 
annual record  date  for  determining  who 
Is  eligible  to  receive  distributions  on  tlT^ 
related  Distribution  Date.  Applicoi.t 
states  that  if  a  Reinvestment  Series  ha  ^ 
not  been  declared  effective  in  such  suf'.- 
clent  time,  the  ARO  Plan  wiU  be  su  - 
pended  with  respect  to  that  series  av^: 
recommenced  with  the  next  succeedin  : 
srles.  IiTsuch  a  case,  a  participant  won''' 
receive  his  normal  cash  distribution.  Ap- 
plicant represents  that  no  fraction.il 
units  will  be  purchased  under  the  ARO 
Plan  and  any  excess  cash  from  each  di  - 
tributlon  not  utilized  to  purchase  fr.Il 
units  will  be  distributed  to  the  respective 
Plan  participants. 

In  order  that  distributions  may  be  re- 
Invested  on  the  next  succeeding  Distri- 
bution Date,  the  Authorization  Form 
must  be  received  by  the  Tiustee  no  later 
than  the  15th  day  of  the  month  preced- 
ing such  Distribution  Date.  Any  Authori- 
zation Form  received  after  such  date  will 
result  in  the  commencement  of  reinvest- 
ment on  the  .second  Distribution  Date 
thereafter.  Once  delivered  to  the 
Trustee,  an  Authorization  Form  will,  ex- 
cept in  the  following  instance,  constitute 
a  valid  election  to  participate  in  the  Plan 
for  each  subsequent  distribution  as  long 
as  the  certificatcholder  continues  to 
participate  in  Uic  Plan.  If  there  should 
be  a  material  change  in  the  policies  of 
tlie  Applicant  whic  h  adversely  affect 
certificateliolders  or  .\RO  Plan  partici- 
pants, tlie  authorization  will  be  voided 
and  participants  will  be  provided  both 
a  notice  of  the  policy  change  and  a  new 
.Authorization  Form  which  must  be  re- 
turned to  the  Trustee  before  the  certifi- 
catcholder will  again  be  able  to  partici- 
pate in  the  Plan. 

Unless  a  certificate  holder  notifies  the 
Trustee  in  writing  to  the  contrary,  any 
certificateholdcr  who  has  acquired  units 
through  the  ARO  Plan  will  be  deemed 
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to  have  elected  the  semi-annual  plan  of 
distribution  and  to  participate  in  the 
ARO  Plan  with  respect  to  distributions 
made  in  connection  witli  imits  so  pur- 
chased under  the  ARO  Plan.  A  certifl- 
cateholder  may  withdraw  from  the  ARO 
Plan  with  respect  to  distributions  related 
to  units  purchased  imder  the  ARO  Plan, 
and  remain  i:i  tlie  Plan  witli  respect  to 
luiits  acquired  other  than  through  the 
Plan.  All  such  distributions  made  with 
respect  to  units  purcha.sed  under  the 
Plan  v.ill  be  accumulated  with  distribu- 
tions generated  from  the  units  of  the 
series  of  the  Applicant  used  to  purchase 
.■-uch  additional  ARO  Plan  miits,  but  no 
distributions  generated  from  units  of 
otlier  series  of  the  Applicant  will  be  ac- 
cumulated with  the  foregoing  distribu- 
tions for  ARO  Plan  purchases.  Thus,  if 
a  person  owns  imits  in  more  than  one 
series  of  the  Applicant  (which  are  not 
tlie  result  of  purchases  under  the  ARO 
Plan ) .  distributions  with  respect  thereto 
will  not  be  aggregated  for  purchases  im- 
der the  ARO  Plan.  Any  funds  not  utilized 
to  pm-chase  full  units  In  the  Reinvest- 
ment Series  will  be  automatically  dis- 
tributed by  tlie  Ti-ustee  on  the  Distribu- 
tion Date.  Confirmations  of  sales  relating 
to  units  purchased  under  the  ARO  Plan 
and  certificates  relating  thereto  will  be 
provided  in  the  normal  course  of  busi- 
ness. Both  the  Sponsor  and  the  Trustee 
reserve  tlie  right  to  suspend,  modify  or 
tenninate  the  Plan  at  any  time.  All  par- 
ticipants will  receive  notice  of  any  such 
suspension,  modification  or  termination. 

Units  of  each  existing  series  of  the 
Applicant  have  been  offered  at  a  public 
offering  price  of  approximately  $1,050 
per  unit  plus  accrued  interest.  However, 
it  is  the  Sponsor's  intention  to  increase 
the  authorized  niunber  of  units  in  fu- 
ture series  of  the  Applicant  (including 
each  Reinvestment  Series)  so  that  units 
will  be  offered  at  a  price  of  approxi- 
mately $105  per  imit  plus  accrued  Inter- 
est. It  is.  however,  also  the  Sponsor's  in- 
tention to  require  purchase  of  at  least 
10  tmits  during  the  primary  distribution 
of  units  (As  opposed  to  secondary  trans- 
actions in  which  tliere  will  be  no  mini- 
mum >  by  all  investors  except  those  pur- 
chasing units  under  the  ARO  Plan  (In 
which  there  is  no  minimum i .  The  pur- 
pose of  this  change  is  to  insure  that  the 
current  minimum  purchase  is  retained 
for  purchases  in  the  primary  distribu- 
tion but  at  the  same  time  to  permit 
maximum  use  of  dLstributions  for  the 
purchase  of  additional  units  through  the 
reinvestment  program. 

Applicant  proposes  to  offer  Reinvest- 
ment Series  units  under  the  ARO  Plan  at 
a  price  reflecting  a  sales  charge  of  3 '-2 
percent  of  the  underlying  net  asset  value 
of  the  bonds  in  such  series  rather  than 
the  customary  4*2  percent  sales  charge 
which  applies  to  all  primary  tmd  sec- 
ondary sales  of  imits  in  the  various  series 
of  Applicant  <  including  primary  and  sec- 
ondary sales  of  Reinvestment  Series  units 
other  than  through  the  ARO  Plan) . 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
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security  issued  by  it  except  to  or  through 
a  principal  underwriter  for  distribution 
or  at  a  current  public  offering  price  de- 
scribed in  the  prospectus,  and.  if  su.h 
class  of  security  is  being  currently  of- 
fered to  the  public  by  or  throu.ch  an  ui:- 
derwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell  any 
such  securitj-  to  any  person,  except  a 
dealer,  a  principal  underwriter  oi  the 
i.ssuer.  except  at  a  current  public  OTK?r- 
ing  price  described  in  the  prospectu:- 
Rule  22d-l  permits  certain  variations  in 
salens  lead,  none  of  which  it  is  alleged  are 
applicable  to  the  proposed  ARO  Plan 

In  support  of  it-s  request.  Applicant  as- 
serts that  applying  a  sales  chai-gc  of  ic.^.-- 
than  the  customary  4 '2  percent  charge 
in  the  case  of  ARP  Plan  purchases  is 
both  beneficial  to  ARO  Plan  participant.-;, 
and  also  warranted  in  light  of  the  relatcu 
cost  savings.  Applicant  states  that  ap- 
proximately 3 '2  percent  of  the  custom- 
ary 4'2  percent  sales  charge  is  attribut- 
able to  brokerage  efforts  to  make  the 
initial  ci:stomer  solicitation,  to  ascertain 
the  customer's  financial  requirements 
and  to  counsel  him  on  the  Applicant's 
specific  product.  Appficant  represents 
that  each  Reinvestment  Series  will  be 
substantially  sLmilar  to  the  series  of  the 
Applicant  into  which  the  ARO  Plan  par- 
ticipant ori<;inally  purchased  with  the 
exception  of  the  make-up  of  the  bond 
portfolio  and  certain  portfolio  related  in- 
formation. Corusequentlj'.  the  support  for 
that  portion  of  the  sales  charge  attribut- 
able to  counselling  the  participant  on  tlie 
.'Applicant's  product  is  reduced,  as  Ls  the 
selling  effect  relating  to  initial  solicita- 
tions. It  is  the  Applicant  s  belief  that  cost 
savings  related  thereto  should  be  passed 
on  to  ARO  Plan  participants. 

However,  with  respect  to  any  particu- 
lar Reinvestment  Series.  Applicant  be- 
lieves a  participant  may  seek  professional 
ad\'ice.  ajid.  thus,  a  reduced  sales  charge 
for  such  financial  services  is  warranted. 
It  is  the  Applicant's  belief  that  a  charge 
of  1 '  J  percent  of  the  net  as.set  value  of 
the  underlying  bonds  in  each  Reinvest- 
ment Series  lor  assuming  a  net  as.set 
value  of  approxim.ately  $100  per  unit,  a 
sales  charge  of  $1.50  per  unit)  is  a 
reasonable  and  justifiable  expense  to  be 
allocated  to  the  soliciting  broker  for  his 
professional  assistance  in  connection 
with  each  Reinvestment  Series. 

Apphcant  further  asserts  that  imple- 
mentation and  continuation  of  the  ARO 
Plan  will  create  special  out-of-pocket 
costs  which  should  properly  be  borne  by 
the  Plan  participants.  It  Is  the  Sponsor's 
belief  that  the  special  out-of-pocket  ex- 
penses related  to  the  Plan  (Including 
such  items  as  (a)  maintaining  Tnistee 
records  on  participants,  (b)  mailing, 
shipping  and  miscellaneous  delivery 
charges,  (c)  maintaining  a  toll  free  tele- 
phone number  with  knowledgeable  oper- 
ators, and  (d)  separate  printing  charges > 
will  amount  to  $1  per  unit  (assuming  the 
above  net  asset  value,  1  percent  of  such 
value).  Finally,  prior  experience  Indi- 
cates that  the  normal  out-of-pocket  costs 
for  establishing  each  series  of  the  Appli- 
cant approximate  1  percent  of  the  under- 
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lying;  asset  value  of  the  Applicant's  port- 
folio. Applicant  represents  that  all  such 
costs  will  be  covered  in  the  proposed  3 '  2 
1  ercenl  sales  charge.  Tlius.  Applicant 
concludes  that  the  proposed  3'2  percent 
sales  charge  for  ARO  Plan  purchases  not 
onl:,  1-ia.sses  tliroush  certain  cost  savhngs 
to  ARO  Plan  j^arlicipants  but  alto 
charges  such  pei-sons  for  reasonable  cx- 
r^enses  related  to  the  creation  of  the  ARO 
Plan,  and  for  fees  relating  to  i^ci  iodic, 
professional,  financial  advice. 

Section  6<c>  of  tlie  Act  provides,  in 
pertinent  part,  that  the  Commission 
may  upon  application,  conditionally  or 
unconditionally,  exempt  any  person,  sc- 
ci'.rity.  or  transaction,  or  any  class  or 
cl.is.ses  of  persons,  securities,  or  transac- 
tions from  any  provision  of  tlie  Act  or  of 
any  rule  or  regulation  under  the  Act.  if 
and  to  tlie  extent  such  exemption  is  nec- 
essary or  appropriate  in  the  pubUc  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purpose  fairly  intended 
by  the  policy  and  provisions  of  Uie  Act. 

Notice  is  further  given  th.U  any  inter- 
ested person  may,  not  later  than  May  23, 
1977.  at  5.30  p.m.  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  apphcation  accompanied  by  a 
statement  as  to  tlie  nature  of  his  interest, 
tlie  reasons  for  such  request,  and  Uie  ii- 
sue.-.  if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearuip  tiiereon.  Any  such  commmiica- 
tion  sliould  be  addrcs.scd:  Secretary, 
Securuies  and  Exchange  ConimL=sion 
Washington.  DC.  20549.  A  copy  of  sucli 
request  shall  be  scr\-ed  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  senice  iby 
affidavit,  or  in  the  case  ^f  an  attomey- 
at-law  by  cert.ificate)  .shall  be  filed  con- 
temporaneously with  tlie  request.  .-Xs  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  apiilication  herein 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing,  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
wheUier  a  hearing  is  ordered.  wiU  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
'if  ordered*  and  any  postponements 
tlicreof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secreiarj/. 
[f-R  Doc  77-13396  Filed  5-10-77.8  45  amj 


[Pile  No.  81-253] 
ITEL  COMPUTER  DIMENSIONS.   INC 
Application  and  Opportunity  for  Hearing 
Apim.  21.  1977. 
Notice  is  hereby  given  that  Itel  Com- 
puter   Dimensions,    Inc.    ("Applicant") 
(formerly  known  bb  Computer  Dimen- 
sions. Inc.)  has  filed  an  application  pur- 
suant to  section  12(h)  of  the  8ecurttl«« 
Exchange  Act  of  1934,  as  amended  ("1934 
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Act")  for  exemption  from  filing  a  Fonn 
10-K  required  by  section  15(d)  of  that 
Act. 

Section  15(d)  provides  that  each  Is- 
suer who  has  filed  a  registration  state- 
ment which  has  become  effective  pur- 
suant to  the  Securities  Act  of  1933,  as 
amended,  shall  file  with  the  Commis- 
sion, in  accordance  with  such  rules  and 
regulations  as  the  Commission  may  pre- 
scribe as  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of 
Investors,  such  supplementary  and  pe- 
riodic information,  documents,  and  re- 
ports as  may  be  required  pursuant  to  sec- 
tion 13  of  the  1934  Act  In  respect  of  a 
security  registered  pursuant  to  section 
12  of  the  1934  Act 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  the  pro- 
visions of  section  15(d)  If  the  Commis- 
sion finds,  by  reason  of  the  number  of 
public  Investors,  amoimt  of  trading  In- 
terest In  the  securities,  the  nature  and 
extent  of  the  activities  of  the  Issuer,  or 
otherwise,  that  such  exemption  la  not 
inconsistent  with  the  pubUc  interest  or 
the  protection  of  Investors. 

liie  AppUcation  states,  in  pert: 

1.  Applicant  is  a  Delaware  corporation 
subject  to  the  reporting  provisions  of 
secUon  15(d)  of  the  1934  Act. 

2.  On  December  14, 1976,  Applicant  be- 
came a  wholly-owned  Delaware  subsid- 
iary of  ''tel  Corporation.  The  common 
stock  of  Itel  Corporation  Is  listed  In  the 
New  York  Stock  Exchange  and  registered 
pursuant  to  Section  12(b)  of  the  1934 
Act. 

In  ttie  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  a  re- 
port on  Form  10-K  for  Its  fiscal  year 
ending  December  31,  1976. 

The  Applicant  states  that  no  useful 
purpose  would  be  served  In  filing  said 
report  because  Itel  Corporation  noiw 
owns  all  of  the  Applicant's  outstanding 
stock  and  Its  common  sUxk  Is  no  longer 
pubUcly  traded. 

F\xr  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is  c«i 
file  in  the  office  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
DC.  20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  May  1(J, 
1977,  may  submit  to  the  Commission  In 
writing  his  views  on  any  substantial  facts 
bearing  on  the  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  500  North  CTapitol 
Street  NW..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
vhlch  he  desires  to  controvert. 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
In  thl/}  matter,  Including  the  date  of  the 
hearing  (it  ordered)  and  any  posftpone- 
ments  Itiereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
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may  be  Issued  upon  request  or  upon  the 
CXnunteslOQ's  own  motion.  x 

By  the  Oommlsslon.  I 

Georcb  a.  Fitzsimmons, 
Secretary. 

|PRDoc.77-13387PUed6-10-T7;8:46aml     , 


|FUe  Nos.  7-4938—7-49371 

KUBOTA.  LTD.  AND  OAK  INDUSTRIES. 
INC. 

Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  22, 1977. 

In  the  matter  of  appUcatlons  at  the 
Philadelphia  Stock  Exchange  for  \xn- 
llsted  trading  privileges  in  certain  securi- 
ties. Securities  Exchange  Act  of  1934. 

The  above-n£uned  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com- 
panies as  set  forth  below,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Kubota,  Ltd.,  American  Depository  Receipts, 
60  Ten  Par  Value  (each  American  Deposi- 
tory Receipt  represents  20  common  Bbaree) , 
PUe  No.  7-4936. 

Oak  Industries,  Inc.,  Common  Stock,  $1  Pa> 
Value,  PUe  No.  7-4937. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
compJEUiles  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  Is  Interested,  the  nature  of  the  In- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
ttie  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretarj-,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary 

IFR  Doc.77-13402  Filed  6-10-77:8:45  am  ; 


South  LaSalle  Street,  Chicago,  Illinois 
60603,  filed  with  the  Commission,  pur- 
suant to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975,  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change 
to  remove  the  requirement  that  one  of 
the  sponsors  of  an  applicant  for  mem- 
bership be  a  member. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seciulties  Exchange  Act  Release  No. 
13357  (March  11,  1977) )  and  by  publi- 
cation In  the  Federal  Register  '42  FR 
15389  (March  21,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rule^ 
and  regulations  thereunder  applicable  to 
national  securities  exchange,  and  in  par- 
ticular, the  requirements  of  section  6 
and  the  rules  and  regulations  thereunder 

It  U  therefore  ordered,  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mlsslfxi  on  March  7,  1977,  be.  and  it 
hereby  Is  approved- 

For  the  Commission  by  the  DivLsio;. 
of  Market  Regulatlcm,  pursuant  to  de'e- 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary 

|FRDoc.77-13398PUed  6-10-77;  8 :4.';  an, 


(Release  No.  13470:  SR-MSE-77-51 

MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

April  26.  1977.    ' 

On  March  7,  1977,  the  Midwest  Stock 

Exchange,   Incorporated    ("MSE"'.    120 


[Release No.  19906;  70-5760) 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Extension  of  Bank  Borrowing  and 
Increase  In  Amount  Authorized 

April  26.  1977 
Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  C'NEES"*,  20 
Turnpike  Road,  Westborough.  Mas.'^a- 
chusetts  01581,  a  registered  holding  com- 
pany, has  filed  with  this  Commission 
post-effective  amendments  to  its  appli- 
cation-declaration previously  filed  and 
amended  in  this  matter,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act">,  designating  sections  6(a^ 
and  7  of  the  Act  and  Rules  42(bW2t  and 
50(a)  (2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application-declaration,  as  further 
amended  by  said  post-effective  amend- 
ments, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction 

By  order  dated  December  1,  1975 
<HCAR  No.  19272).  issued  in  this  pro- 
ceeding. NEES  was  authorized  to  issue 
or  renew  notes  of  a  maturity  less  than 
one  year  evidencing  short-term  bank 
borrowings  provided  that  the  aggregate 
principal  amount  of  such  notes  outstand- 
ing at  any  one  time  should  not  exceed 
$25,000,000.  Said  authorization  is  to  ter- 
minate upon  completion  of  NEES's  next 
common  share  issue,  or  on  May  31.  1977, 
whichever  first  occurs. 

By  post-effective  amendments  filed  In 
this  proceeding  it  is  now  proposed  that 
(i>  the  borrowing  authority  be  extended 
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imtil  December  31,  1978,  and  (11)  the 
authorized  amount  of  borrowing  be  In- 
creased from  $25,000,000  to  $52,500,000, 
subject  to  a  reduction  back  to  $25,000,000 
as  indicated  below. 

NEES  has  outstanding  $27,500,000 
principal  amount  of  3 '4  percent  Deben- 
tures which  mature  for  payment  on 
June  1.  1977.  The  indenture  requires 
NEES  to  deposit  cash  for  such  payment 
with  the  trustee  one  day  prior  to  the 
maturity  date.  NEES  has  negotiated  a 
loan  from  John  Hancock  Mutual  Life 
Insurance  Company  ("Hancock")  in  the 
amount  of  $27,500,000,  which  loan  is  the 
subject  of  a  separate  proceeding  (File 
No.  70-6002  >.  Under  t^e  terms  of  the 
proposed  loan  NEES  will  issue  a  note  and 
receive  the  proceeds  on  or  before  May 
31,  1977.  It  is  slated  that  in  order  to  pro- 
nde  for  the  contingency  that  the  Han- 
cock loan  is  not  consumated  by  May  31. 
1977,  it  is  necessary  for  NEES  to  have 
authority  to  issue  additional  short-term 
notes  to  banks  in  the  amount  of  $27,500,- 
000. 

Such  additional  borrowing  authority 
would  terminate  if  the  necessary  funds 
are  obtained  from  Hancock  prior  to  May 
31,  1977.  If  it  should  become  necessary 
to  use  the  pr(x^eeds  from  additional  bor- 
ro'R'ings  to  pay  the  Debentures  at  ma- 
turity, such  additional  borrowings  would 
be  repaid  upon  receipt  of  the  proceeds 
from  the  Hancock  loan,  and  the  borrow- 
ing authority  would  be  reduced  to  $25.- 
000,000.  In  the  event  the  Hancock  loan 
were  for  any  reason  not  consumated, 
NEES  proposes  to  negotiate  a  similar 
transaction  with  another  institutional 
lender  and  tise  the  proceeds  to  r^jay  the 
additional  t>orrowings,  following  which 
the  borrowing  authority  woiild  be  re- 
duced to  $25,000,000. 

Although  no  formal  commitments  have 
been  made.  NEES  expects  such  borrow- 
ings will  be  effected  from  among  the 
following  banks : 

Name  of  Bank:  Amount 

Bank  of  America.  North 

America     Division.     New 

York,  NT $500,000 

Brown  Brothers.  Harrlman 

&  Co.,  Boston.  Ma-v; 500.  000 

Continental  Illinois 

NatlontJ  Bank  &  TniBt 

Co.,   Chicago,   ni. 10,000.000 

Chase  Manhattan  Bank. 

N,A..  New  York,  NY 10,000   000 

Chemical  Bank,  New  York, 

NY,    600.000 

Citibank,  N.A,.  New  Yea*. 

N,T.    10,000,000 

Irving  Trust  Company, 

New  York.   N,Y 10,000.000 

Manuf  actiirers  Hanover 

Trust.  New  York,  NY...  500.000 

Morgan  Guaranty  Trust 

Co..  New  York,  NY 10,000.000 

The  TiTSt  National  Bank  of 

Chicago,  Chicago,  m 500,000 

Total    52.000,000 

The  amounts  that  NEES  may  borrow 
from  a  particular  bank  may  be  increased 
w  decreased,  but  at  no  time  will  the 
aggregate  amount  of  short-term  borrow- 
ings from  till  banks  exceed  the  authori- 
zation requested. 

NEES  expects  to  have  a  common  share 
issue  In  the  latter  half  of  1977.  It  Is  pro- 


posed that  the  short-term  borrowing  au- 
thority extend  beyond  the  date  of  such 
common  share  issue  to  Decem- 
ber 31.  1978.  The  proceeds  from  the  sale 
of  notes  will  be  made  available  to  .sub- 
sidiaries, particularly  (1)  New  England 
Power  Company  through  the  purchase  of 
additional  shares  of  its  common  capital 
stock  and  or  capital  contributions  for  its 
construction  program  or  to  provide  for 
other  capitalizable  expenditures,  and 
(2)  New  England  Energy  Incorporated 
in  furtherance  of  its  exploration  for,  and 
development  and  production  of,  fuel  used 
in  the  NEES  System. 

It  is  .stated  that  no  ?tate  commis.sion 
and  no  federal  commission,  otJier  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  further 
stated  that  there  will  be  no  fees  or  ex- 
penses incurred  in  connection  with  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than 
May  20,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  mattter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fsLCt 
or  law  raised  by  said  application-decla- 
ration, as  further  amended  by  said 
post-effective  amendments,  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  sliould  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affida\at  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
further  amended  by  said  post-effective 
amendments,  or  as  it  may  be  further 
amended,  may  l>e  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulation 
promulgated  imder  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  hi  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[FRDoc 


George  A.  Fitzsimmons, 
Secretary. 

-13385  Piled  5  10-77;8:45am] 


I  Release  No.  34-13499;  Pile  No. 
SB-NYSE-77-161 

NEW  YORK   STOCK   EXCHANGE 

Proposed  Policy  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975) ,  notice  Is 
hereby  given  that  on  May  1,  1977,  the 


above-mentioned      self-regulatory      or- 
ganization filed  witli  the  Securities  and 

Exchange  Commission  a  proposed  rule 
change  as  follows: 

Text  of  Proposed  Policy  Chance 

(a>  Tlie  Board  of  Directors  of  the 
New  York  Stock  Exchaiige.  Inc.  ithe 
■Exchange"'  proposes  to  amend  the 
Exchanges'  policy  on  tlie  form  of  a  Single 
Denomination  Stock  Certificate  (as  set 
forth  in  tlie  -NYSE  Company  Manual"' 
on  pp.  A-22T-2281   as  follows: 

New  LANCUACt  Italicized 

SxNuLi:  DE.NOMl^'AXION  Stock  Certificate 

.\  single  denomination  stock  cer- 
tificate with  punch  panel  or  without 
punch  panel  may  be  utilized  in  accord- 
anf^e  with  the  follo-ving  provisions: 

With  Punch  Panel:  All  engraving  re- 
quirements of  the  conventional  certifi- 
cate must  be  followed  with  the  exception 
of  the  comer  piece.  The  comer  piece. 
wliich  denotes  the  limitation  a  certificate 
may  represent,  is  not  required  whei  an 
engraved  punch  panel  appears  on  the 
certificate. 

Without  Punch  Panel:  The  single  de- 
nomination stock  certificate  without 
punch  panel  calls  for  additional  and  spe- 
cial engraving  requirements  and  certifi- 
cate imprintings  which  must  be  adhered 
to  without  exception.  They  are  as  fol- 
lows : 

1.  The  share  and  number  counters  and 
the  open  throat  area  used  for  stockhold- 
er addressing  and  indicating  the  issu- 
ance of  shares  in  numerical  and  alpha 
numerical  form,  must  bear  fine  line  in- 
taglio engraving.  (The  fine  line  intaglio 
engraving  is  spaced  so  as  to  create  clear- 
ly discernible  parallel  lines.  If  these  par- 
allel lines  are  erased  or  broken,  they  are 
extremely  obvious  to  the  unaided  eye  and 
reconstruction  is  virtually  Impossible.) 

2.  A  penetrating  ink  ribbon  must  be 
used  in  addresshig  certificates  and  Im- 
printing the  number  of  shares  In  numer- 
ical and  alpha  numerical  form.  (The 
penetrating  ink  ribbon  must  have  the 
capacity  of  actually  penetrating  the  fab- 
ric of  the  certificate. ) 

3.  As  an  additional  preventative  to 
raising  the  number  of  shares  represent- 
ed by  a  certificate,  a  matrix  (see  exam- 
ple) must  be  added  in  the  open  throat 
ar^  Indicating  the  number  of  shares  In 
five  different  positions. 

Matrix  Example 

•100.000 

"lOCOOO"** 
••  •100,000' •• 

••••loo.ooo** 
•••••loo.ooo* 

Or 
The  !!hare  amount  may  he  macerated 
provided  that  the  ink  penetrates  the  fab- 
ric of  the  certificate  and  the  maceration 
cuts  the  fabric  similar  to  a  check  writer 
and  w  preceded  and  folloiced  by  a  mac 
erated  character  of  sufficient  size  to  pro- 
tect against  possible  alteration  (sec 
example) .  Further,  the  maceration  must 
be  applied  over  the  fine  line  intaglio  en- 
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ffravirm  appearing  either  in  the  thare 
counter  or  the  open  throat  area. 

Maceration  Example 

X5.500X 
(In  macerated  form) 

4  "nie  number  of  shares  must  also 
be  shown  In  alpha  numerical  form  tn 
the  open  throat  area. 

Along  with  the  above  additional  and 
special  requirements,  all  of  the  en- 
graving requirements  of  the  convention- 
al certificate  miist  be  followed  with  the 
exception  of  the  comer  piece.  The 
comer  piece,  which  denotes  the  limita- 
tion a  certificate  may  represent,  is  not 
required. 

Basis  and  Purpose  of  Proposed 
Policy  Change 

Present  Exchange  Policy  restricts  the 
ways  in  which  an  Issuer  <»■  Its  agent 
<the  transfer  agent)  may  imprint  or 
denominate  share  values  on  Single 
Denomination  Stock  Certificates.  An  Is- 
suer or  the  transfer  agent  may  either 
denominate  by  manually  punching  a 
share  panel  on  the  certificate  or.  alter- 
natively, may  imprint  share  values  In 
the  seven  prescribed  locations  on  the 
face  of  the  certificate.  (See  "Text  of 
Proposed  Policy  Change"  above.) 

l^e  option  of  imprinting  share  values 
in  seven  locations  on  a  Single  Denomina- 
tion Stock  Certificate  represents  an 
economically  viable  alternative  only  for 
those  Issuers  and  transfer  agents  hav- 
ing high-speed  computer  capability. 
While  issuers  and  transfer  agents  not 
having  computer  capability  may  elect 
to  manually  punch  share  value  on  Single 
Denomination  Stock  Certificates,  pur- 
suant to  present  Exchange  policy,  there 
is  a  general  disinclination  to  do  so  as 
such  process  is  both  very  time-consum- 
ing and  labor  intensive. 

It  has  been  concluded  that  Imprint- 
ing or  denominating  share  values  on 
Single  Denomination  Stock  Certificates 
by  a  process  known  as  "maceration" 
would  afford  a  degree  of  protection  com- 
parable to  techniques  presently  recog- 
nized by  Exchange  policy.  Accordingly, 
the  purpose  of  the  proposed  policy 
change  is  to  permit  Issuers  and  transfer 
agents  to  utilize  such  mechajilcal  process 
(I.e.,  "maceration")  when  imprinting 
share  values  on  certificates  so  that  the 
option  of  utilizing  the  SirTgle  Denomina- 
tion Stock  Certificate  format  is  not 
virtually  and  unnecessarily  restricted  to 
only  those  Issuers  and  transfer  agents 
having  high-speed  computer  capability. 

4.  Basis  under  the  Act  for  Proposed 
Policy  Change  (a),  (1),  (U),  (Ul),  (Iv), 
<v),  (B)  and  <D),  (vi),  (vii>.  (vili),  and 
(b)    (1)  through  (vll)  not  applicable. 

(a)  (V)  (A)  The  Exchange's  Commit- 
tee on  Securities  adopted  engraving  re- 
quirements for  stock  and  bond  certif- 
icates on  December  23.  1874  and,  since 
that  time,  the  Exchange  has  steadfast- 
ly «ideavored  to  assure  that  certificates 
of  listed  Issues  provide  all  reasonable 
safeguards  against  fraudulent  acts.  In 
fact,  the  Exchange  requires  engraving 
features  for  certificates  of  listed  Issues 


NOTICES 


that  are  far  mcnre  stringent  than  thdie 
of  any  other  exchange  or  regulatory 
body. 

The  purposes  of  the  Exchange's  en- 
graving and  protective  requirements  are 
two-fold.  In  Itie  first  Instance  they  are 
designed  to  prevent  the  fraudulent  du- 
plication or  counterfeiting  of  stock  cer- 
tificates. Secondly,  they  act  as  preventa- 
tives to  the  fraudulent  alteration  of  val- 
idly Issued  certificates.  I.e.,  they  prevent 
the  raising  of  the  number  of  shares  or 
principal  amount  of  a  certificate  to  a 
higher  value. 

The  primary  protective  features 
against  counterfeiting  He  in  the  engraved 
borders,  the  engraved  vignette  and  tke 
engraved  text  appearing  on  the  face  of 
certificates.  Under  the  proposal,  these 
features  will  not  be  changed.  The  pri- 
mary protective  featiu-es  against  fraud- 
ulent alteration,  with  respect  to  the  Sin- 
gle Denomination  Stock  Certificates,  lies 
in  the  special  certificate  imprinting  re- 
quirements set  forth  in  the  Exchange's 
statonent  of  policy  above.  (See  "Text  of 
Proopsed  Policy  Change".) 

In  an  effort  to  ascertain  the  security 
effectiveness  of  "maceration"  which  Is 
herein  proposed  as  an  alternative  de- 
nominating or  imprinting  method,  the 
Exchange  has  determined  that  it  affords 
comparable  protection  to  that  of  man- 
ually punching  the  share  value  on  stock 
certificates — a  technique  presently  per- 
mitted under  Exchange  policy. 

(a)  (v)  (C)  As  represented  in  the  state- 
ment of  "Purpose  of  Proposed  Polity 
Change"  above,  permissive  utilization  of 
a  "maceration"  process  to  denominate  or 
imprint  share  values  on  Single  Denom- 
ination Stock  Certificates  would  effec- 
tively remove  an  imnecessary  restriction 
as  to  the  range  of  entitles  eligible  to 
issue  stock  certificates  in  the  "Sln^e 
Denomination  Stock  Certificate"  format. 

(a)  (V)  (E)  The  "security"  features  of 
the  mechanical  process  known  as  "mac- 
eration ("the  process")  have  been  sub- 
jected to  comment  by  the  Department  of 
the  Treasury,  Bureau  of  Engraving  and 
Printing  and  the  Board  of  Directors  of 
the  Stock  Transfer  Association.  Such 
entities  have  rendered  statements  to  the 
general  effect  that  the  process  repre- 
sents an  adequate  method  for  protection 
of  share  values  on  Single  Denomination 
Stock  Certificates, 

Comments  Received  From  Members, 
Participant,  or  Others  on  Proposed 
Policy  Changes 

Six  comments  were  received.  One  was 
a  favorable  appraisal  by  the  Department 
of  the  Treasury.  Bureau  of  Engraving 
and  Printing,  of  the  degree  of  protection 
afforded  in  the  maceration  process. 

The  other  five  from  various  users, 
trade  associations,  etc.,  were  favorable 
to  the  adoption  of  this  policy. 

Burden  on  Co7npetition 

Tlie  New  York  Stock  Exchange  believes 
that  the  proposed  policy  change  does  not 
Impose  a  burden  on  competition.  On  the 
contrary,  It  would  tend  to  foster  com- 
petition , among  registered  transfer 
agents.  • 


Interested  persons  are  invited  to  Bub-i 
mit  written  data,  views  and  argtunenta 
concerning  the  foregoing.  Pers<H3s  deslr, 
Ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commlssl<m,  Securities  and  Ex- 
change Commission,  Washington,  D,C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions wiU  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filings  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  abovemen- 
tloned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1 . 
1977. 

For  the  CommlsslOQ  by  the  Division 
of  Market  Regulation,  pursuant  to  dele 
gated  authority. 

George  A.  Pitzsimmons. 
Secretary. 
May  2,  1977. 
|FB  Doe  T7-1SS7S  FU«d  5-10-77:8:45  an.) 


[Release  No.  20007;  70-6849] 

NORTH  EAST  HEAT  &  LIGHT  CO. 

Proposal  to  Make  Unsecured  Borrowing 
From  Banks;  interim  Order  Authorizing 
Emergency  Borrowing 

April  28,  1977 
Notice  is  hereby  given  that  North  Er^t-i 
Heat  ti  Light  Company  ("North  East'  ■ 
16  North  Lake  Street,  North  East,  Penn- 
sylvania 16428,  a  gas  utility  subsidiary 
of  British  American  Utilities  ("British 
American"),  a  registered  holding  com- 
pany, has  filed  a  post-effective  amend- 
ment to  an  application-declaration  pre- 
viously filed  with  this  Commission  pur- 
suant to  the  Public  Utility  Hold  in- 
Company  Act  of  1935  ("Act")  designat- 
ing sections  6  and  7  of  the  Act  as  ap- 
plicable to  the  proposed  transaction  All 
interested  persons  are  referred  to  Ui^ 
application-declaration,  as  amended 
for  a  complete  statemet  of  the  propo.'^eo 
transaction. 

North  East  proposes  to  issue  and  sell 
imseciu-ed  notes  to  Manufacturers  and 
Traders  Trust  Company  of  Buffalo. 
New  York  ("Bank")  in  an  aggregate 
principal  amoimt  of  $45,000.  The  notes 
will  bear  interest,  payable  monthly,  on 
the  impaid  principal  amount  thereof,  at 
a  rate  per  anniun  equal  to  the  prim« 
rate  then  in  effect  at  the  Bank  plu,«^ 
IMj  percent.  At  the  present  time,  based 
on  a  prime  rate  of  6V4  percent,  the  effec- 
tive cost  of  the  borrowings  will  be  7^* 
percent.  The  notes  are  to  be  payable; 
on  demand  and  will  be  prepayable,  ini 
whole  or  In  part,  at  any  time  without 
premlimi  or  penalty  at  the  option  of 
North  East.  No  compensating  balances 
are  required.  North  East  presently  has 
no  outstanding  bank  borrowings.  It  Is 
stated  that  the  proceeds  of  these  bor- 
rowings will  be  used  to  pay  North  East's 
gross  receipts  tax  and  other  currently, 
payable  expenses.  The  gross  receipts  tax 
Is  due  at  the  end  of  April,  1977;  In  light 
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of  this  consideration  North  East  has  re- 
quested interim  auth9rlzati<Hi  to  borrow 
up  to  $40,000  pending  the  Issuance  of 
a  final  order  in  this  matter.  British 
American  and  North  East  have  filed  a 
plan  with  this  Commission  for  the  re- 
organization of  the  holding  company 
sy.-^tem  i  Pile  No.  54-256) .  That  plan  pro- 
vides for  the  liquidation  of  British 
.American  as  a  holding  company  and  the 
continued  corporate  existence  of  only 
North  East. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
23.  1977,  request  In  writing  that  a  hear- 
mg  be  held  on  sucli  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law- 
raised  by  the  filing  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quev^t  should  be  addressed:  Secretary. 
Secm-ltles  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate!  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  a.s  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  sucli 
rules  as  provided  in  Rules  20i  a  >  and  100 
thereof  or  take  sue  It,  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  tills  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

It  is  ordered,  Pursuant  to  the  appli- 
cable provisions  of  the  Act  and  the  rules 
thereunder  that  North  East  be.  and  It 
hereby  is.  authorized  effective  forthwith 
to  incur  short-term  borrowing  through 
May  31.  1977.  in  an  aggregate  principal 
amount  not  to  exceed  $40,000  outstand- 
ing at  any  one  time.  Jurisdiction  is  re- 
served to  grant  the  further  relief  applied 
for  in  whole  or  in  part. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  77-133e9:Plle<l  5-10-77:8:45  am] 


[Release  No.  34-13604: 
Pile  No.  SR-OOC-77-21 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94r-29,  16  (June  4.  1975).  notice  te 
hereby  given  that  on  April  20,  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 


change   Commission    a    proposed    rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
or  THE  Proposed  Rxtle  CThange 

The  proposed  rule  change  would  per- 
mit a  Clearing  Member  to  limit  its  lia- 
bility to  the  OCC  Clearing  Fund  to  an 
additional  100  percent  of  Its  Clearing 
Fund  contribution  by  ai  givmg  notice  of 
termination  of  its  cleariiig  menibersliip, 
ui'  clearing  no  opening  transactions 
thereafter,  and  Mii'  liquidating  or  trans- 
ferring its  e.xisting  position.',  as  promptly 
as  practicable  <as  opposed  to  doir.g  so 
within  a  prescribed  period ' . 

Staiemfnt  (^f  Basis  and  Pcrpos^ 

The  basL^  .nnd  pv:rpo?e  of  the  forc;ofi;g 
propo.-^ed  rule  change  i.^  as  follows : 

Tlie  purpose  of  the  proposed  rule 
change  i.<;  to  provide  CX'C  s  Clearing 
Members  with  a  workable  method  for 
limiting  their  liability  to  tlie  Cle:\ring 
Fund.  Under  OCC's  present  By-Laws,  if 
a  loss  L-  charged  to  the  Clearing  Fund,  a 
Clearing  Member  may  limit  its  liability 
to  an  additional  100  percent  of  its  Clear- 
ing Fimd  contribution  at  the  time  of  Uie 
charge  if.  within  five  business  days  fol- 
lowing the  date  of  the  charge,  the  Clear- 
ing Member  ui  notifies  OCC  in  writing 
that  it  is  lenninating  its  clearing  mem- 
bership, and  liii  close>  out  or  tran.^^fers 
all  of  its  positions. 

Tlie  level  of  orcn  micre.?:  in  o.  ■;ons 
ha*  increased  to  the  point  where  OCC 
no  longer  believes  it  practicpble  to  re- 
ouire  Clearing  Members  to  transfer  or 
liQindate  all  of  their  positions  witliin  a 
five-day  period  in  order  to  limit  their 
liability  to  the  Clearing  Fund.  Accord- 
ingly, the  proposed  rule  change  would 
permit  a  Clearing  Member  to  limit  its 
liability  by  li)  giving  notice  of  its  intent 
to  terminate  its  cleaming  membership. 
Ill)  clearing  no  opening  transactions 
thereafter,  and  (liii  closing  out  or  trans- 
ferring its  exLsting  positions  as  promptly 
as  practicable  imder  the  circtimstances. 

The  proposed  rule  change  moderates  a 
provision  which  may  have  a  deterrent 
effect  on  clearing  membership  and  con- 
tributes to  the  public  interest  and  the 
protection  of  investors  by  reducing  the 
likelihood  of  disorderly  liquidations  in 
the  event  that  a  substantial  loss  were  to 
be  charged  to  (XXIJ's  Clearing  Fund. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on 
competition. 

On  or  before  Jime  16,  1977,  or  within 
such  longer  F>erlod  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  It  finds  such  longer  perl(xi  to  be  appro- 
priate and  publishes  Its  reasons  for  so 
finding  or  (U)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 


Int-erested  persons  are  mvited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change (TommLssion.  Wsi&hington.  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  m  the  Public  Reference 
Room  at  1100  L  Street,  NW..  Washing- 
ton. D.C  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  imvicipal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submi^.^ions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1. 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Gfokge  a    Fit::.^immons. 

Secretary. 
May  3.  1977. 

iFR  tXx-  77-13372  Filed  5   10  77:8  45  am] 


•  Re;ea^e  X.I.  34   1J603.  nie  No.  SR   OCC  77    1] 
OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19ib>ilt  of  tlie 
Securities  Exchange  Act  of  1934.  15 
U.S.C,  78si  b '  <  1 1 ,  as  amended  by  I»ub,  L. 
No.  94-29,  16  'June  4,  1975 >.  notice  is 
hereby  given  that  on  April  20,  1977.  tlie 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
clipnge  as  follows: 

Sr.ATEMENT    OF    THE    TERMS    OF    SCBSTA.NCE 

OF  THE  Proposed  Rule  Change 

Tlie  proposed  rule  change  would  per- 
mit purchasers  of  options  to  file  exercise 
notices  on  tlio  date  of  execution  of  their 
openmg  purchase  transactions,  subject 
to  OCC  s  acceptance  of  such  transac- 
tions, on  the  following  business  day. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  l»  as  follows: 

The  piu-pose  of  the  proposed  amend- 
ment to  Rule  801  is  to  permit  an  exer- 
cise notice  to  be  filed  in  respect  of  an 
opening  purchase  traiisaction  mi  the 
date  when  the  transaciion  is  executed 
(subject  to  the  transaction's  acceptance 
by  CX?C  on  the  following  business  day  i . 

Rule  801  has  been  interpreted  as  pro- 
hibiting the  filing  of  exercise  notices  with 
respect  to  option  contracts  which  have 
not  yet  been  issued.  As  a  result,  a  Clear- 
ing Member  which  engages  in  an  opening 
purchase  transaction  on  the  day  before 
the  ex  date  for  a  dividend  or  other  dis- 
tribution is  tinable  to  file  an  exercise  no- 
tice imtil  the  ex  date.  If  it  files  an  exer- 
cise notice  at  that  time.  It  wUl  not  be 
entitled  to  receive  the  dividend  or  dis- 
tribution. 
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However,  Rule  803  provides  that  an  ex- 
ercise notice  filed  on  the  date  of  an  open- 
ing writing  transaction  may  be  assigned 
to  the  writing  Clearing  Member,  even 
though  the  writing  transaction  will  not 
be  accepted  by  OCX:  until  the  following 
business  day.  Accordingly,  a  Clearing 
Member  which  engages  in  an  opening 
writing  transaction  on  the  day  before  an 
ex  date  will  be  required  to  deliver  the 
dividend  or  distribution  If  an  exercise 
notice  filed  on  the  same  day  Is  assigned 
In  respect  of  the  opening  writing  trans- 
ftctlon. 

Due  to  the  Inconsistency  between  Rule 
•01  In  its  present  form  and  Rule  803,  the 
liquidity  of  the  options  market  with  re- 
ject to  an  underlying  security  may  be 
lessened  on  the  day  before  the  ex  date 
for  a  substantial  dividend  or  distribu- 
tlocL  Potential  writers  may  require  a 
premium  which  includes  the  value  of  the 
dividend  or  distribution,  because  they 
will  be  required  to  pay  over  the  dividend 
or  distribution  if  an  exercise  notice  is 
assigned  in  respect  of  their  opening  writ- 
ing transactions.  Potential  purchasers,  on 
tbe  other  hand,  may  not  be  willing  to  pay 
such  a  premium,  because  their  Inability 
to  file  exercise  notices  imtil  the  ex  date 
will  prevent  them  from  receiving  the 
dividend  or  distribution  upon  exercise. 
The  proposed  rule  change  eliminates  the 
Inconsistency  between  Rules  801  and  803 
by  permitting  purchasers  to  file  exercise 
notices  on  the  date  of  their  opening  pur- 
chase transactions.  However,  any  exer- 
cise notice  filed  in  respect  of  an  opening 
purchase  transaction  would  become  null 
and  void  if  the  transaction  was  not  duly 
reixH'ted  to  OCC  as  a  compared  trade  on 
fiw  date  of  execution  or  the  purchaser 
failed  to  pay  the  appUcable  premium  on 
the  following  business  day. 

The  proposed  rule  change  contributes 
to  the  protection  of  Investors  and  the 
public  Interest  by  tflmlnatlng  an  Impedi- 
ment to  the  liquidity  of  the  secondary 
market  in  options. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com- 
peUtlon. 

On  or  before  June  16,  1977,  or  within 
■uch  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  It  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  wganlzatlon 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
eoQcemlng  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.,  20549.  Copies  of  the  filing  with  re- 
ject to  ttie  f  oregolnir  and  of  all  written 
■tibmlsslons  wlU  be  available  for  Inspec- 
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tion  and  copying  in  the  Public  Reference 
Room  at  1100  L  Street,  N.W.,  Washing- 
ton. D.C.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1. 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  3,  1977. 
[TR  Doc. 77-13374  PUed  5-10-77:8:45  am) 


[Release  No.  34-13484:  Pile  No. 
SR-PSE-77-8] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  thei 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  <b){l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  19751.  notice  Is 
hereby  given  that  on  April  1.  1977  the 
above-mentioned  self-regiolatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Term.s  of| 
Sttbstance    of    the    Proposed    Rule 
Chance 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE")  hereby  requests  to  amend 
Rule  VT,  section  49(c)  and  Rule  VI.  sec- 
tion 62  (Commentary  .03)  and  to  adopt 
Options  Floor  Procedure  Advice  C-1. 

The  language  of  these  rule  provisions, 
as  proposed  to  be  amended,  and  the  Floor 
Procedure  Advice  to  be  adopted,  are  set 
forth  below  (Italics  indicate  language 
added,  and  brackets  indicate  language 
deleted)  : 

RULX  VI 

EXCHANGE  OPTIONS  TRADING 

Priority  of  Bids  and  Offers 

I 

Sec.  49.  Except  as  provided  by  Section 
51  below,  the  following  rules  of  priority 
shall  be  observed  with  respect  to  bids 
and  offers:  (a)  No  change:  (b)  No 
change;  (c)  [Openings.]  Opening  rota- 
tions. [Notwithstanding  anything  in  (a) 
and  (b)  to  the  contrarj',  where  necesi^an,' 
Inl 

(f)  In  order  to  achieve  a  single  price 
opening,  the  Order  Book  Official  may 
give  market  orders,  entitled  to  participate 
In  the  opening,  priority  over  limit  orders 
at  the  same  opening  price  on  the  Order 
Book  Official's  Book.  The  Options  Floor 
Trading  Committee  shall  establish  a 
cut-off  time  for  orders  entitled  to  partic- 
ipate in  the  opening. 

(2)  The  Order  Book  Official,  while 
condiuiting  an  opening  rotation,  will  at- 
tempt to  match  all  public  customer 
orders  (of  which  he  ?ias  knowledge)  at 
at  single  price.  If  there  exists  an  imbal- 
ance of  public  customer  orders  the  Order 
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Book  Official  wiU  seek  mxirket  maker  arid 
firm  participation  to  establish  the  open- 
ing  price. 

(Ztommentary :  No  change. 

Responsibilities  or  Floor  Brokers 

Sec.  62.  Commentary:  .01 — No  change; 
.02 — No  change;  .02— Pursuant  to  Sec- 
tion 62.  a  i-l^ior  Broker's  use  of  due  dili- 
gence in  executing  a  market  order  as 
defined  in  paragraph  (a)  of  Section  57 
shall  include  (t)  tJie  prompt  execution  o] 
such  order  at  the  best  obtainable  prici 
after  representing  the  order  at  the  pos\ 
in  accordance  with  the  provisions  o; 
Commentary  .02  of  this  Section;  and  (xi) 
the  representation  of  such  order  at  tht 
post  tpithin  a  reasonable  time  after  such 
order  reaches  the  trading  floor. 

PSE  Options  Floor  Procedures  Advici 

Subject:  Procedures  for  Opening  Ro- 
tations. 

The  following  procedures  shall  be  fol- 
lowed by  the  Order  Book  Official  at  each 
post  when  conducting  an  opening  rota- 
tion purstumt  to  PSE  Rule  VI,  Sections 
36  and  49.  (1)  Prior  to  the  opening  o) 
the  underlying  security  on  the  primary 
market,  the  OBO  shall  try  to  determine 
from  the  floor  brokers  the  size  and  prices 
of  those  customer  orders  which  are  near 
the  previous  closing  price  of  those  classei 
traded  at  the  post. 

1 2)  After  the  underlying  security  has 
opened,  the  OBO  will  request  m,arkets 
in  each  of  the  series  traded  at  the  post 
from  the  primary  market  makers  at  the 
post. 

>3)  If  the  OBO  feels  the  rcspo7ise  to 
the  request  for  markets  is  insufficient 
either  as  to  price  or  size,  he  may  re- 
quest markets  from  each  market  maker 
who  did  not  respond  and/or  call  for 
supplemental  market  makers. 

(4t  The  OBO  wUl  then  ask  the  floor 
"brokers  in  Vie  crowd  what  customer 
orders  they  are  holding  to  be  executed 
at  the  opening  and,  when  possible, 
match  all  customer  orders  at  the  ap- 
propriate price. 

(5)  //  imbalances  occur,  the  OBO 
will  ask  the  market  makers  if  they  can 
eliminate  the  imbalance  at  the  estab- 
lished price  and,  if  not.  estabilsh  where 
the  orders  can  be  filled. 

Exchange's  Statement  of  Basis 
and  pt7rpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  fol- 
lows: 

Rule  VI.  section  49(c)  is  being 
amended  to  provide  greater  clarity  with 
respect  to  effecting  a  single  price  open- 
ing during  opening  rotations.  Rule  VI. 
section  62  (Commentary  .03)  Is  being 
amended  to  provide  greater  clarity  re- 
garding a  Floor  Broker's  use  of  due 
diligence  in  executing  market  orders. 
In  connection  with  the  amendment  to 
section  49(c),  Floor  Procedure  Advice 
C-1  establishes  the  new  procedures  to 
be  followed  tn  Implementing  the  amend- 
ed Section. 

The  proposed  rule  changes,  by  pro- 
viding   clarification    to    existing    rules. 
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shall  enable  the  PISE  to  carry  out  the 
purposes  of  the  Act  and  to  comply  and 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its  mem- 
bers, with  the  Act  and  the  rules  and 
regulations  thereionder. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

Tlie  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  June  16,  1977,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  ninety  (90) 
daj's  of  such  date  if  it  finds  such  longCT 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will: 

lAi  By  order  approve  such  proposed 
rule  change,  or 

iB)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  tuid  £u-g\mients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  C?opies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  writt«i  submis- 
sions will  be  available  for  inspection 
in  the  Public  Reference  Ro(Mn,  1100  L 
Street.  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  prlocipel  office  of  the 
above  mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore June  10,  1977.  For  the  Commissl(» 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Ftizsimmons, 

Secretary. 
April  28, 1977. 

fPR  Doc.77-13376  Piled  6-l(>-77;8:45  fun| 


iEelease  No.  34-13485;  Pile  No. 
SR-PSE-77-9I 

PACIFIC  STOCK  EXCHANGE   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (bXl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  14,  1977  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

ExcH.^NGE's  Statement  of  the  Terms  op 

StJBSTANCE      OF      THE      PROPOSED      RlTLE 
CH.'VNGE 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE')  proposes  to  modify  the 
fixed  point  intervals  at  which  exercise 
prices  for  call  options  on  securities  trad- 
ing below  $25,  between  $25  and  $80  and 


above  $200  are  determined.  Presently, 
exercise  prices  are  generally  fixed  at  5 
point  Intervals  for  securities  trading  be- 
low 50,  10  point  Intervals  for  seciirities 
trading  between  50  and  200,  and  20  p<rint 
intervals  for  securities  trading  above  200. 
Under  the  proposed  modifications,  the 
intervals  for  exercise  prices  would  gen- 
erally be  fixed  at  2'-^  points  for  securi- 
ties trading  below  $25,  5  points  for  secu- 
rities trading  between  $25  and  $80.  and 
10  points  for  securities  trading  above 
$80,  The  PSE  may  depart  from  this  gen- 
eral practice  when  it  believes  the  result 
would  be  In  ttoe  best  interest  of  the  in- 
vesting public. 

Exchange's  Statement  of 
Basis  and  PtmposK 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  will  enable 
the  PSE  to  moidfy  the  exercise  price  in- 
tervals which  are  established  for  options 
or  securities  trading  below  $25,  between 
$25  and  $80,  and  above  $200. 

The  PSE  believes  that  it  is  consistent 
with  the  protection  of  investors  and  the 
pubUc  interest  and  the  promotion  of  Just 
and  equitable  principles  of  trade  to 
modify  the  inten-als  at  which  exercise 
prices  are  set  mi  options  for  securities 
trading  below  $25,  between  $25  and  $80 
and  above  $200.  The  setting  of  exercise 
prices  at  2\2  point  Intervals  between  $10 
and  $25,  at  5  point  intervals  between  $25 
and  $80,  and  at  10  point  Intervals  above 
$80,  provides  greater  assurance  to  in- 
vestors that  at  an  times  there  will  be  an 
option  .series  available  for  trading  at  an 
exercise  price  that  approximates  the 
market  price  of  the  underlying  stock. 

The  ability  to  open  option  series  at 
"prices  which  more  closely  approximate 
the  market  prices  for  underlsrlng  securi- 
ties will  afford  public  investors  more  op- 
portunities to  engage  in  hedging  trans- 
actions, and  thereby  limit  their  risks.  In 
addition  to  hedging  transactions,  there 
are  numerous  other  public  investor  pur- 
chase and  writing  strategies  which  may 
be  utilized  as  option  series  are  opened 
at  prices  which  are  "at  the  market." 

As  option  series  are  permitted  to  be 
opened  at  exercise  prices  which  are 
closer  to  the  market  price  of  underlying 
securities.  PSE  Market -Makers  will  be 
sriven  greater  opportimities  to  engage  in 
spreading  transactions.  Inability  to 
spread  or  hedge  decreases  the  liquidity 
of  the  market,  and  the  bid/ask  quote 
spread  is  likely  to  be  wider  in  order  to 
compensate  Market-Makers  for  the 
added  risks  involved.  Increased  abiUty  to 
reduce  their  risks  through  hedging  will 
contribute  to  the  Market-Makers'  per- 
formance of  their  obligations  to  maintain 
fair  and  orderly  markets.  Consequently, 
competition  and  participation  among 
PSE  Market-Makers  will  intensify  and 
thereby  afford  the  public  investor  in- 
creased access  to  narrow,  continuous, 
tw  o-5ided  markets. 

Comments  have  either  been  .solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 


On  or  before  June  16.  1977.  or  within 
such  longer  period(l)  as  the  Ccxnmlssion 
may  designate  up  to  ninty  (90)  days  oi 
such  date  If  It  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (11)  as  to  wliicli 
the  abovementioned  self -regulatory  or- 
ganizatlcm  consents,  the  Commission 
will:  (A>  By  order  approve  such  propfsed 
rule  change,  or 

iB>  Institute  proceedings  to  dclerruir.e 
whether  the  proposed  rule  rhnnee  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  \-lews  and  argrumeni.s 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  shouM 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington.  D 
20549.  Copies  of  the  filing  with  res;  e  f 
to  the  foregoing  and  of  all  written  .sub- 
mission will  be  avaUable  for  in.-^pectimi 
In  the  Public  Reference  Room.  1100  ' 
Street.  NW..  Washington.  DC.  Co;jie> 
of  such  filing  will  also  be  available  l'.- 
inspection  at  the  principal  office  cf  th' 
above-mentioned  self-regulatorj-  or^n  - 
nizatlon.  All  submlsslcHis  should  refer  io 
the  file  number  referenced  in  the  cainio-.j 
above  and  should  be  submitted  on  <-, 
before  June  1.  1977.  For  the  Commission 
by  the  Division  of  Market  Regulatio.i, 
pursuant  to  delegated  authority. 

George  .\.  Fitzsimmons. 
Secret  arv 
APRtt  28, 1977. 

(FR    Doc.77-l$87B    FUed    6-10-77  8  43     a,  ; 


(Rele«.se  No.  34-13482.  35  20008.  IC  &T4(^| 

REEXAMINATION  OF  RULES  RELATINr, 
TO  SHAREHOLDER  COMMUNICATIONS, 
SHAREHOLDER  PARTICIPATION  IN  THE 
CORPORATE  ELECTORAL  PROCESS. 
AND  CORPORATE  GOVERNANCE  GEN 
ERALLY 


and     Exchange 


AGENCY:      Securities 
(Commission. 

ACTION:  Request  for  written  statement  < 
and  announcement  of  hearings. 

SUMMARY:  The  Commission  has  re- 
quested written  statements  preparatorv 
to  holding  hearings  on  the  subjects  of 
shareholder  communications,  share- 
holder participation  in  the  corporate 
electoral  process  and  corporate  goveni- 
ance.  Such  statements  and  hearings  a  e 
to  give  the  Commission  the  benefit  of  the 
views  of  interested  members  of  the  pub- 
lic in  a  broad  re-examlnatlon  of  its  rules 
concerning  proxy  solicitations. 

DATES;  Written  statements  must  be  re- 
ceived on  or  before  July  1.  1977. 

ADDRESSES:  All  cMnmunication.s 
should  be  submitted  in  triplicate  to 
George  A.  Fitzsimmons.  Secretary.  Se- 
curities and  Exchange  (Commission.  500 
North  Capitol  Street,  NW..  Washhigton. 
DC.  20549.  Such  communications  should 
refer  to  File  No.  S7-693.  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
missions Public  Reference  Room,  1100 
L  Street   NW  .  Wa-shmgton.  D.C.  20549. 
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FOR  FDETHER  INFORMATION  CON- 
TACT: 

Barbara  L.  Leventhal,  Dlvlsloo  of  Cor- 
poration Finance,  Securities  and  Ex- 
change Oommlsslon,  Washington,  D.C. 
20549  (202-755-1750) . 

SUPPLEMian'ARY  INFORMATION: 
The  Securities  and  Exchange  Oocmnls- 
Elon  today  announced  that  It  will  hold 
public  bearings  concerning  shareholder 
communications,  shareholder  participa- 
tion In  the  corporate  electoral  process 
and,  more  generally,  corporate  govern- 
ance. The  hearings,  which  are  tenta- 
tively scheduled  to  cotnmence  In  Septem- 
ber, 1977,  are  for  the  purpose  of  ghrln« 
the  Cknunisslon  the  beoeflt  of  the  views 
ot  Interested  members  ot  the  public  with 
respect  to  these  matters.  In  order  to  as- 
sist the  Commission  In  a  broad  re-examl- 
natloa  ot  Remilatkn  14A  (17  CFR 
340.14a-l  etseq.)  promulgated  under  sec- 
tion 14(a)  of  the  Securities  Exchange 
Act  ot  1»4  (-Exchange  Act*)  (15  UjB.C. 
78s  et  seq,  as  amended  by  Pid>.  L.  No. 
»4-29  (June  4.  1075) )  relating  to  ttie  so- 
Ucltatloo  of  praxtes,  and  otber  appU- 
oabto  statutory  provlsloDs,  rules  and 
regulations.  At  the  eoocluston  of  these 
hearings.  Ibe  Commlsskxi  will  determine 
whetlier  It  Is  necessary  or  amiroprlate  In 
the  public  Interest  or  for  the  protection 
of  tavestors  to  propose  amendments  to 
Regiilatkn  14A,  to  propose  amendmoits 
to  other  appli»ble  rules  or  to  recom- 
mend legislation  to  Congress. 

L  BACXOaOTJND 

Over  the  years,  qnestlons  have  fre- 
qoentty  been  raised  relating  to  tbe  ex- 
tent to  which  shardiolders  riiould  be 
able  to  participate  In  c(»porate  govern- 
ance. The  OommlssloD  recently  adopted 
amendments  to  Bale  14a-S  (17  CFR 
140.14a-8).  pramulgated  poxsoaat  to 
Section  14(a)  of  the  Exchange  Act,  which 
eburtfy  the  proeedoral  requirements  In 
eonnectkxx  with  sharriiolder  proposals. 
However,  as  the  Comznlsslon  ecnphaslaed 
In  Securities  Exchange  Act  Rdease  No. 
12909.  November  22,  1976,  41  PR  62994 
(Dee.  3,  1976) ,  announcing  the  adoption 
of  these  amendments,  they  were  "not  In- 
tended as  a  final  resolution  of  the  ques- 
tions and  Issues  relating  to  shartiiolder 
participation  In  corporate  governance 
and.  more  generally,  sharehcdder  de- 
mocracy." The  Ctommlsskm  beeves  that 
It  Is  now  apprcHvlate  to  study  these  Is- 
sues on  a  broader  basis. 

Recent  disclosures  concerning  a  wide 
variety  of  questionable  and  illegal  cor- 
iwrate  pracUceB.  accomsdlshed  In  certain 
Instances  with  the  knowledge  and  par- 
ticipation of  top  oCtporate  management, 
have  served  to  focus  public  attention  on 
the  subject  of  corporate  accountability.' 


NOTICES 

A  number  of  proposals  designed  federal 
chartering  *  or  setting  of  mlnlrrmm  stand- 
ards of  corporate  conduct,*  and  provid- 
ing mechanisms  to  assure  a  higher  level 
of  management  accountability  to  share- 
holders through  revisions  of  the  Commis- 
sion's proxy  rules.* 

The  SEC,  through  its  jurisdiction  over  I 
proxy  solicitations,  has  broad  power  un- 
der section  14(a)  of  ttie  Securities  Ex- 
change Act  to  promulgate  proxy  rules; 
and  regulations  which  are  "necessary  or 
appropriate  In  the  public  interest  or  for 
the  protection  of  Investors."  The  Com- 
mission recognizes  that  under  the  exist- 
ing regulaticHis  shareholders  often  may 
not  be  provided  adequate  opportunities 
to  participate  meaningfully  in  corporate 
governance  or  the  corporate  electoral 
process.  Shareholders  grenerally  have  lim- 
ited Information  relating  to  certsiin  sig- 
nificant'corporate  policies  and  j>ractlces 
on  matters  which  are  not  submitted  to 
ribaz«halders  for  their  aniroval;  and,  as 
.a  practical  matter,  limited  access  to  cor- 
porate proxy  machinery.  For  the  vast 
majort^  of  shareholders,  an  election 
ooctest  Is  not  feasible  because  of  the  huge 
«««r— 'WMi*  Involved.  Although  shareholders 
may  be  iiermltbed  to  make  notnlnatloos 
trom  the  floor  at  atmual  meetings.  It  Is 


>  During  tb«  last  two  years,  more  than 
thre«  btindred  and  fifty  corporations  have 
made  disclosures.  In  public  documents  filed 
with  ttoe  Commission,  ot  a  wide  Tarlety  of 
questionable  and  lUegal  corporate  practtcef 
Including  bribes.  klckbMks,  Illegal  poUtlcal 
contributions,  and  Improper  accounting  prac- 


clear  that  this  right  Is  of  little  practical 
value,  since  at  that  point  proxies  have 
already  been  received  by  management, 
f<M'  nominees  which  It  has  chosen,  and 
the  number  of  shareholders  attaidlng  an 
annipi-l  meeting  typically  is  Insigniflcant. 
The  Commission  believes  that  it  is  now 
appropriate  to  study  these  issues  on  a 
broader  basis. 

n.   Scope  of  Inquiry 

•nie  CTommlsslon  is  Interested  in  ob- 
taining the  views  of  interested  members 
of  the  public  In  the  following  areas: 

iL     OBTAHfUfG     SHABXHOLDERS'     VIEV^S     OX 
SIGNinCAin    MATTERS 

In  recent  years,  both  individual  and 
Institutional  shareholders  of  publicly 
owned  corporations  have  expressed  sig- 
nificant Interest  In  obtaining  disclosure 
of  corporate  policies  and  activities  in  a 
number  of  areas,  including  practice.': 
which  have  a  significant  Impact  on  tlie 
environment,  employmoit  and  otiier  po- 
tentially discriminatory  practices,  cor- 
porate policies  towards  i>olitlcal  contri- 
butions, and  other  socially  slgnmcant 
matters.*  Shareholders  have  also  indi- 
cated a  desire  to  obtain  the  views  of 
ottier  shareholders  on  such  policies  and 
activities  by  means  of  the  Commission  s 
proxy  rules,  specfflcally  Rule  14a-8.  Such 


Aa  noted  In  tbe  "Report  of  tbe  Securl- 
lod  Kxolwag*  Cocnmlastoci  on  QimbUod- 
•ad  niagal  Corporate  Faymenta  and 
FnctloaB.''  rabmntad  to  tb»  Senate  Oonimlt- 
tM  on  Banking.  Hnmslng  and  XJTban  Affairs 
(Ifay  13,  1978).  "(tlbe  almost  vnlvema 
duuaeterlstlo  of  tbe  cases  reviewed  •  •  • 
by  tbm  OommlsBloa  bas  been  tbe  apparent 
nmtnUlan  of  oor  ayBtem  ot  oorporate  ac- 
eixmtabaity  •  •  *." 

■liSgMatlon  to  require  federal  cbarterlng 
flC  eorporatlons  bee  been  advocated  by  many 
eammeoiteton.  See  generally  Scbwarts,  A 
O—e  for  tbe  TeAtt*!  Chartering  ot  Oorpora- 
tlooa.  91  Bus.  Law  1136  (197S):  Nader,  Tbe 
Caee  for  Fedeivl  Cbartertng,  In  "Corporate 
Power  In  AmerVca"  07  (R.  Nader  and  U. 
Qreen.  eda.  1973) .  In  June  of  1976.  tbe  "con- 
cept of  PMeral  chartering  as  a  posslbla 
metbod  of  bringing  tbe  giant  multtnationala 
into  reign'  [sic]  was  explored  In  a  bearing 
before  tfae  Sena,te  Committee  on  Commerce. 
"Heerlnga  on  Corporate  Rights  and  Reex>onsl- 
bOltlee"  before  tZie  Conomittee  on  Commerce. 
X7.S.  Senate,  94tti  Cong,  ad  Sees.  (June  16, 
1976).  See  also  UJR.  7581,  131  Cong.  Rec 
H.  4e4«  (May  23.  1976)  tbe  "Corporate  Cntl- 
eenshlp  and  Competition  Bill**  Introduced 
by  Rep.  James  V.  Stanton,  which  provides 
for  federal  chartering  to  achieve  an  anti- 
trust objective. 

*  See  Cary,  Federalism  and  Corporate  Law, 
Reflections  UiK>n  Delaware,  83  Tale  L.  J.  663 
(1974):  Carr,  A  Propoeed  Federal  Corporate 
Minimum  Standards  Act.  30  Bus.  Law  1101 
(1974);  Arsht,  Reply  to  Professor  Cary.  31 
Bus.  Law  1113  (1976). 

'  Fels,  Is  Shareholder  Democracy  Attain- 
able?, 31  Bus.  Law  621  (1976);  Schwartz.  A 
Proposal  for  the  Designation  of  Shareholder 
Nominees  for  Director  In  the  Corporate  Proxy 
Statement.  74  C<rf.  L.  Rev.  1139  (1974);  Bsen- 
berg.  Accees  to  tbe  Corporate  Proxy  Machin- 
ery. 83  Harv.  L.  Rev.  1489  (1970) . 


•Securities  Act  Releese  No.  5627,  (October 
1*.  1976).  40  FR  51666  (Nov.  6,  1975).  con- 
tains. Inter  alia,  tbe  C<xiunlB8lon's  couclu- 
■lona  on  tbe  basis  of  public  bearings  and 
cocnmente  wltb  req>ect  to  Investors'  Interest 
In  and  use  of  Information  pertaining  to  so- 
eUJIy  dgnlflcant  matters.  Approximately  one 
hundred  partldpanta  In  the  Commission's 
public  proceedlnpi  Identlfled  themselves  as 
InveatcHV  wtao  consider  social  Information 
Inxportant.  "The  m»J<Mlty  of  these  Investor- 
partlclp«uitB  who  explained  tbe  xme  to  which 
tbey  mlg^t  put  social  Information  Indicated 
that  such  Information  might  play  a  role  In 
voting  on  diareholder  proposals.  A  lesser 
ntmaber  Indicated  that  such  data  would  be 
taken  Into  account  In  determining  what 
securities  to  purchase,  hold  or  sell."  Id.  at 
39.  The  ConmilBslon  concluded  on  the  basl.s 
of  this  proceeding  that  there  had  been  no 
showing,  "particularly  In  light  of  the  more 
than  1(X)  areas  of  social  Information  identl- 
fled by  persons  responding  to  cur  request 
for  comments,  that  disclosure  of  information 
describing  corporate  social  practices  should 
be  specifically  required  of  all  registrants." 
Id.  at  2.  Thla  conclusion  was  based  on  the 
view  of  the  Commission  and  the  courts 
"Itjhat  economic  matters  were  the  primary 
concern  of  the  Congress  In  prescribing  the 
Commission's  disclosure  authority."  Id.  at 
13.  The  Commission  noted,  however,  that 
■nnsofar  as  tbe  Commission's  rulemaking 
authority  under  Section  14(a)  of  the  Securi- 
ties Exchange  Act  Is  concerned  the  primacy 
of  economic  matters,  partlculeLrly  with  re- 
spect to  shareholder  proposals.  Is  somewhat 
less  •  •  •.  The  Congressional  purpose  In  en- 
acUiig  section  14  has  been  characterized  as 
to  require  fair  opportunity  for  the  operation 
<a  corporate  suffrage.'  "  Id.  at  14.  See  also  Sec. 
Act  Rd.  Nos.  6668  (Feb.  11.  1976)  and  6704 
(May  6.  1976)  wltb  regard  to  this  proceeding. 
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matters  are  required  to  be  disclosed. 
wliere  materiaL'  Howcvct,  the  ccwnplex- 
ity  of  these  matters  and  other  considera- 
tions generally  limit  the  possibility  of 
adopting  mandatory  specific  disclosure 
rules  or  guideline.^  applicable  to  registra- 
tion statements,  reports  and  proxy  state- 
ment.s,  filed  pursuant  to  the  federal  se- 
curities laws '  except  in  limited  circum- 
stances.' The  Commission's  proxy  rules 
also  limit  the  manner  in  which  share- 
holders may  seek  the  views  of  other 
shareholders  on  these  matters,  because 
of,  among  other  reascMis.  standards  based 
on  state  law  "  and  limitations  placed  on 
solicitations  of  shareholders  which  do 
not  fully  comply  with  the  Commission's 
proxy  rules." 

In  light  of  the  dMiionstrate<l  interest 
of  shareholders  in  a  number  of  signifi- 
cant mattei-s  in  which  their  corporations 
are  involved,  including  those  described 
above,  the  Commission  Invites  comments 
from  interested  persons  on  the  following 
areas  of  inquirj- : 

1.  Should  the  Commission  amend  its 
proxy  i-ules  to  facilitate  communications 
between  shareholders  on  matters  In 
which  they  have  an  interest? 

(a)  If  so,  what  standards  should  be 
applied  to  determine  which  matters  are 
prop>er  subjects  for  such  communica- 
tions? 

<b>  What  criteria,  if  any,  should  be 
applied  to  shareholders  who  wish  to  com- 
municate with  other  shareholders  on 
such  m.ittcrs  and  in  what  manner  should 
such  communications  be  made? 

2.  Should  the  Commission  amend  its 
proxy  rules  to  provide  a  mechanism 
whereby  .shareholders  would  be  able  to 
present  their  views  on  management  pro- 
posals? If  so.  what  mechanism  would  be 
appropriate? 

3.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Rule  14a^3(b) 
(17  CFR  240.14a-3(b>  )  or  Schedule  14A 
(17  CFR  240.148-101  >  to  require  manage- 
ment to  discuss  In  its  annual  report  to 
shareholders  or  proxy  statement  certain 
matters  in  which  shareholders  have  an 
interest?  If  so.  what  standards  should  be 
applied  to  determine  which  matters  are 
proper  subjects  for  such  discussion? 

4.  What  would  be  the  costs  and  bene- 
fits of  1-3  above? 


M7  CFR  230.408:  17  CFR  240  10b  5;  17 
CFR  240  12b-20;   17  CFR  240.14a-9(a) . 

•See  eg  Sec.  .^ct  Rel.  No.  5627  (October 
14,  1&75)  (Commission's  conclusions  wltb  re- 
spect to  investors'  Interest  In  and  vise  of  in- 
formation pertaining  to  socially  significant 
matters) ;  Report  of  the  SEC  on  Questionable 
and  Illegal  Corporate  Payments  and  Prac- 
tices, submitted  to  the  Senate  Committee  on 
Bankincr.  Housing  and  tlrban  Affairs  (May 
12.  1976). 

•See  e.g.  Sec.  Act  Rel.  No.  5704  (May  6, 
1976),  41  FR  216321  (May  27.  1976).  relating 
to  environmental  disclosure;  Sec.  Act  ReL 
No.  5170  (July  19.  1971).  36  FR  13989  (July 
29,  1971),  relating  to  disclosure  of  certain 
civil  rights  matters. 

'•  17  CFR  240.14a-8(c)  (1). 

"See  17  CFR  240.14a-l(f)  (definition  of 
"Solicitation");  17  CFR  a40.14a^a  (SoUclta- 
tlons  to  which  SS  140.I4«-1  to  a40.14a-ll  ap- 
ply); 17  CFR  240.14a-3  (Information  to  be 
furnished  to  security  holders) :  and  17  C^B 
240.14a-ll  (Special  provisions  applicable  to 
election  contecrts) . 


5.  To  what  extent  might  the  self- 
regulatCH-y  organizations  require  share- 
holder communication  procedures  along 
the  lines  suggested  in  1  above,  the  presen- 
tation of  shareholders'  views  on  manage- 
ment proposals  as  suggested  in  2,  above, 
or  disclosures  similar  to  those  suggested 
in  3,  above,  as  a  condition  of  listing  or 
continued  trading  in  a  corporation's 
securities? 

B     SHAREHOLDER  PARTICIPATION   IN 
CORPORATE    GOVERNANCE 

In  recent  years  there  has  been  a  con- 
siderable amount  of  thoughtful  criticism 
concerning  the  ability  of  shareholders  to 
participate  meaningfully  in  the  govern- 
ance of  their  corporations.  Some  of  this 
criticism  is  related  to  the  mattei-s  dis- 
cussed under  A,  above,  but  much  of  it 
relates  to  shareholder  participation  in 
the  selection  and  election  of  the  corpo- 
rate managers,  the  directors  who  either 
set  corporate  policies  or  select  those  who 
do,  Uie  executive  oCBcers.  In  light  of  the 
foregoing,  the  Commission  Invites  com- 
ments from  interested  persons  on  tlie 
following  areas  of  inquiry: 

1.  Should  the  Commission's  Proxy 
Rules  be  amended  to  permit  shareholders 
to  propose  by-law  changes,  charter 
amendments  or  other  appropriate 
changes  in  the  governing  instruments  of 
the  corporation  which  would  permit 
shareholders  to  nominate  candidates  for 
election  a^  directors  even  where  such 
matters  may  not  be  proper  subjects  for 
.shareholder  action  under  state  law? 

2.  If  so,  would  other  amendments  to 
the  proxy  rules  be  necessary,  such  as 
amendments  to  Rules  14a-l.  14a- 2. 14a-3, 
14a-7,  14a-8  and  14a-ll?  Particular  at- 
tention is  directed  to  the  following  que-s- 
tions: 

'  a)  Should  sliareholders  have  access 
to  manas-'cmenl's  proxy  soliciting  ma- 
terials for  the  purpose  of  nominating 
i.-icrsons  of  their  choice  to  serve  on  the 
board  of  directors? 

'  b )  If  so,  what  criteria,  if  any.  should 
be  applied  to  shareholders  who  wish  to 
have  access  to  managements"  proxy  "-o- 
licitinp  materials  for  .^uch  purpose? 

<c"i  What  disclosures  should  be  re- 
quired of  sliareholders  who  utilize  man- 
agement's proxy  soliciting  materials  for 
the  purpose  of  making  nominations'' 

'd>  Are  shareholder  nominations  al- 
lowable  under  st.tte  law? 

■  e'  Can  meaningful  distinctions  be 
drawn  between  persons  attempting  to 
take  over  manageiment  of  a  corporation 
.ind  shareholders  interested  in  nominat- 
ing a  candidate  for  election  as  a  director? 

3.  Should  the  Commission  consider 
further    voting    of    securities    held    in 

•street"  or  nominee  name.  Including 
rules  of  self-regulatory  organizations 
which  result  In  "street"  name  stock 
generally  being  voted  for  management 
on  many  matters  imder  certain  circum- 
stances? " 


4.  Are  there  situations  involving  con- 
flicts of  interest  where  affJiates  or  other 
persons  should  be  required  to  vote  their 
securities  with  the  majority,  or  in  pro- 
portion to  the  votes  of  shareholders  who 
do  not  have  such  conflicts  of  interest, 
in  some  or  all  matters  affectii:g  the  sub- 
stantive  rights    of   shareholders? 

la^  Should  other  means  of  "neutraliz- 
inR"  such  votci;  be  considered? 

b '  Doo.^.  tlie  Commission  have  such 
authority  under  the  federal  securities 
laws'"  " 

5.  To  w'.iat  extent  mic'.it  the  self- 
reculator>'  organizations  promulgate 
rules  requiring  companies  t-o  adopt  pro- 
cedures such  as  those  suggested  in  1.  2. 
3  or  4  above  as  a  condition  to  listing  or 
continued  trading  of  a  company's 
securities? 

6.  Are  there  other  st^ps  the  Commis- 
sion could  take  to  improve  corporate 
governance,  such  as  changes  in  the  for- 
mat of  proxies  or  prohibition  or  limita- 
tion on  the  use  of  discretionar>'  proxies? 

7.  If  it  is  impracticable  or  inappro- 
priate for  the  Commission  to  provide  for 
more  meaningful  participation  by  share- 
holders in  corporate  governance  under 
its  existing  statutory  authority,  should 
the  Commission  consider  submitting  or 
supporting  legislation  which  would  es- 
tablish minimum  federal  standards  for 
conduct  by  directors?  If  so,  would  an 
express  federal  private  right  of  action  be 
necessary  to  enforce  meaningfully  such 
standards? 

8.  What  would  be  the  costs  and  bene- 
fits of  1-7  above? 

C  CuA.Nr.rs  RFL.^T!^■-  to  Matters  To  Be 
Disclosed  in  Proxy  Statements  ok 
Otherwise  in  Connection  v.ith  the 
solicit.ation  of  proxies 

It  has  been  suggested  that  the  disclo- 
sure of  certain  iiiformation  which  pres- 
entlj-  is  not  expressly  required  to  be  dis- 
closed in  proxy  statements  or  in  connec- 
tion with  the  solicitation  of  proxies 
might  assist  shareholders  in  evaluating 
the  Quality  of  corporate  management 
and  in  making  informed  voting  decisions. 

Therefore,  the  Commission  invites 
comments  from,  interested  persons  on  the 
following  matters: 

1.  Should  the  Commission  amend  its 
pro.xy  rules,  specifically  Rule  14a-3'b> 
or  Schedule  14A,  to  require  disclosure 
in  proxy  statements  and  or  annual  re- 
ports to  shareholders  of: 


"The  Final  Report  of  the  Securities  and 
Exchange  Commission  on  the  Practice  of  Re- 
cording the  Ownership  ol  Securities  In  tbe 
Records  of  tbe  Issuer  In  Other  Tlian  the 
Name  of  the  Beneficial  Owner  of  Sucb  Secu- 
rities   (December  3,   1976)    detailed  the  vot- 


ing practices  of  brol.ers  who  hold  securities 
on  behalf  of  their  cu.^tomers.  It  indicated 
that  under  stock  exchange  rules  brokers  who 
do  not  receive  voxlre  instructions  from  cu-s- 
tomers  may  vote  shares  held  for  such  per- 
sons on  certain  specified  matters  and  those 
which  do  not  substantially  affect  sharehold- 
ers rights  during  the  10  days  prior  to  tbe 
meeting.  See  eg.  NTSE  Rule  452.  Tbees  ▼otee 
are  Invariably  ca.st  for  management.  Id  at 
13-15.  The  Commi.^sion  concluded  that  "be- 
cause of  reqxilrement.'*  and  liml rations  in 
those  rules,  such  voting  Is  not  Improper " 
Id.  at  8.  The  Commission  desl.'-es  In  the  In- 
stant proceedings  to  receive  information  as 
to  the  effects  of  such  voting  practices  on  oor- 
porate  governance. 

"  Similar  proposals  with  respect  to  "going 
private"  transactions  were  published  for  pub- 
lic comment  In  Securities  Act  Release  No. 
5507   I  February  6.  1975)    (FUe  No.  4-178). 
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<a)  The  process  used  by  management 
to  select  nominees  for  directorships; 

(b)  The  quallflcatlons.  If  any,  which 
nominees  must  possess; 

(c)  How  much  time  Incumbents  have 
devoted  to  the  affairs  of  the  corporatl(»i 
during  the  previous  fiscal  year; 

<d)  What  aspects  of  the  Issuer's  ac- 
tivities Incumbents  have  dealt  with  dur- 
ing that  year;  and 

<e>  Whether  any  directors  have  re- 
signed from  the  board  In  the  last  fiscal 
year  and.  If  so,  the  reasons  therefor?  " 

2.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Rule  14ar-3(b), 
to  require  disclosure  In  annual  reports 
to  shareholders  of  the  views  or  state- 
ments of  outside  or  Independent  direc- 
tors relating  to  the  performance  of  man- 
agement or  other  matters? 

3.  Should  the  Commission  amend  Its 
proxy  rules,  specifically  Item  7  of  Sched- 
ule 14A,  to  provide  for  more  detailed  or 
comprehensive  disclosure  of  manage- 
ment remuneration?  ■*  If  so,  what 
changes  would  be  appropriate? 

4.  Should  the  Commission  amend  its 
proxy  rules,  specifically  Rule  14a-3(b) 
and/or  Schedule  14A.  to  require  that 
post  meeting  reports  be  included  in  an- 
nual reports  to  shareholders  of  proxy 


•«  similar  proposals  were  recently  submit- 
ted to  the  Commission's  Advisory  Committee 
on  Corporate  Disclosure  by  Its  Working 
Group  on  Proxy  Dlscloeure.  The  Advisory 
Committee  rejected  a  number  of  proposals 
recommending  that  the  Commission  require 
aubstanUal  additional  disclosures  in  proxy 
statements  or  annual  reports  to  phareholders 
concerning  a  registrant's  directors.  The  fol- 
lowing recommendations  were  tentatively 
approved:  (1)  That  the  Commission  require 
Issuers  to  include  In  their  proxy  materials 
a  statemeet  of  the  date  by  which  shareholder 
proposals  must  be  received  by  an  Issuer  In 
order  to  be  eligible  for  Inclusion  in  the  Is- 
suer's proxy  materials  for  Its  next  subse- 
quent year's  annual  meeting:  (2)  that  In- 
formation concerning  the  nomination  of 
corporate-  directors  should  Include  a  state- 
ment of  whether  there  Is  a  nominating  com- 
mittee of  the  board  and.  if  so.  Identify  the 
members  of  the  committee;  and  (3)  that 
corporations  must  file  a  director's  re.signatlon 
letter  with  the  Comml.s.slon  If  the  director  so 
requests. 

'-The  Coiumi:^.--ioi)  presentiv  h:is  under 
consideration  proposals  to  provide  more  com- 
prehensive information  to  shareholders  con- 
cerning remuneration  received  by  certain 
officers  and  directors  by  requiring  disclo- 
sure In  proxy  .statements  of  all  direct  remu- 
neration paid  by  registrants  and  their  affili- 
ates. It  also  has  Invited  public  comments 
as  to  whether  the  Information  now  available 
ffRarding  various  forms  of  executive^  com- 
pensation plans  Is  adequate  for  purposes  of 
determining  the  aictual  compensation  of 
miuiagement  and  for  comparing  the  levels 
of  management  compensation  among  com- 
panies. Sec.  Act.  Rel.  No.  5758  (Nov.  2,  1976), 
41  PR  49493  (Nov.  9.  1976):  See  e.g  "SEC  v. 
Potter  Instrument  Corp."  (D.D.C.  March  9, 
1977).  In  which  a  corporation,  Its  largest 
stockholders,  and  board  of  directors  con- 
sented to  the  entry  of  an  Injunction  based 
In  part  on  allegations  that  the  corporation 
violated  the  '34  Act  by  failing  to  disclose 
that  the  chairman  of  the  board  bad  received 
substantial  benefita  from  the  corporation 
In  addition  to  his  salary 
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statements?  Should  Schedule  14A  be 
amended  to  require  disclosure  otf  wheth- 
er transcripts  of  annual  meettngs  will 
be  odade  available  to  shareholders  on 
request? 

5.  What  would  be  the  costs  and  bene- 
fits of  1-4,  above? 

ni.  Procedures  I 

In  order  to  facilitate  consideration  of 
the  relevant  issues,  the  Commission  re- 
quests that  all  interested  persons  sub- 
mit written  statements,  setting  forth 
their  views  with  respect  to  the  Issues 
enumerated  above,  or  other  relevant  Is- 
sues. After  the  Commission  has  had  an 
opportunity  to  review  the  written  sub- 
missions, the  Commission  will  Issue  an 
order  for  hearings  inviting  brief  oral 
statements  from  among  those  persons 
who  have  made  such  submissions  axid 
have  requested  to  be  heard  orally,  and 
others,  and  establishing  procedures  to 
be  followed  at  the  hearings.  Any  defini- 
tive proposals  to  amend  Regulation  14A 
or  other  applicable  rules,  will,  of  course, 
be  published  for  comment. 

This  public  rulemaking  proceeding  has 
been  ordered  by  the  Commission  pur- 
suant to  sections  14(a),  21(a),  22  and  23 
(a)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  4(b)  of  the  Commission's 
nUes  of  practice. 

(Sees.  14(a),  21(a),  22,  23(a),  48  Stat.  »6, 
899.  901:  sec.  203(a),  49  Stat.  704:  sec.  8,  49 
Stat.  1379;  sec.  6,  78  Stat.  669,  670:  sec.  18.  88 
Stat.  156;  (16  T7.S.C.  78n(a).  78u(a).  7tv. 
78w(a) ) ) 

By  the  Commission.  I 

GeORCE  A.  PiTZSIMMONS, 

Secretary, 

April  28,  1977. 

Suggested  Background  Mai-erul.s 

In  light  of  the  Importance  of  the  Issvea 
under  consideration  In  the  Instant  proceed- 
ing, the  Commission  is  anxious  to  obtain 
the  views  of  all  interested  persons.  Including 
individual  and  institutional  investors.  The 
following  commentaries,  which  are  refened 
to  In  the  release,  may  provide  helpful  bagk- 
pound  Information  on  the  subject  matter 
of  the  release : 

ARSHT,    Reply    to    Piofessor    Ci.rs      31     Blis 

Law  1113  (1076). 
Carv.    Federalism    and    Corporute    I.aw.    tU- 

Rections  Upon  Delaware.  83  Yale  I.    J    «63 

(1974). 
Cary,    A   Proposed    Federal    Corporate    Mifcl- 

mum    Standards    Act.    29    Btis     Law    Uoi 

(1974). 
Elsenberg,    Access    to    the    Corporate    Proxy 

Machinery,  83  Harv.  L.  Rev  1489  (197C). 
Elsenberg,     Legal     Models     of     Management 

Structure  In  the  Modern  Corporation  0*- 

flcers.  Directors  and  Accountant.s,  63  Calif 

L.  Rev.  375  (1975). 
Pels,  Is  Shareholder  Democracy  Attainable? 

31  Bus.  Law  621  (1976).  ' 

Nader,  The  Case   for  Federal   Chancrinp  'in 

Corporate  Power  in  America  67   (R    Nader 

and  M  Green  eds.  1973) . 
Schwartz.  A  Ca.se  for  Federa'.   Chartering  of 

Corporation.  31   Bus.  Law   1125    il976i' 
A   Proposal    for   the   De.signation   of   Share- 
holder Nominees  for  Director  In  the  CDr- 

porate   Proxv   St:itenient,    74   Co!     L    Rpv 

1139  (1974). 

|FR  Doc  77-13422  Piled  6-10-77  8:46  ami 


[Release  No.  9741;  812-4085] 

TRAVELERS  INSURANCE  CO.,  ET  AL 

Application  For  an  Order  of  Exemption 

April  28,  1977. 

In  the  matter  of  the  Travelers  Insur- 
ance Company  and  the  Travelers  Fund 
A  for  Variable  Annuities  and  The  Travel- 
ers Fund  A-1  for  Variable  Annuities.  On^ 
Tower  Square.  Hartford.  Connecticut 
06115(812-4085). 

Notice  is  hereby  given  that  Thf 
Travelers  Insurance  Company  i  "Th* 
Travelers' ) .  The  Travelers  Fund  A  fof 
Variable  Annuities  ("Account  A"'  and 
The  Travelers  Fund  A-1  for  Variable  An* 
nuities  ("Account  A-1"),  separate  ac* 
counts  of  The  Travelers  registered 
under  the  Investment  Company  Act  ol 
1940  r'Act")  as  open-end  diversified 
management  Investment  companiei 
(hereinafter  collectively  referred  to  a* 
"Applicants"),  filed  an  application  on 
January  26,  1977  and  amendments  there|^ 
to  on  March  9  and  April  13.  1977,  pursu| 
ant  to  section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  sections  22(e),  27»c)(l»  anfi 
27(d)  of  the  Act  to  the  extent  necessarj 
to  permit  compliance  by  Applicatnts  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested  per-- 
sons  are  referred  .to  the  application  on 
file  with  the  Commis.sion  for  a  .statemenit 
of  the  representations  therein  which  ai 
summarized  below. 

The  Travelers  is  a  stock  insuianc 
company  chartered  in  1864  by  special  act 
of  the  Connecticut  General  Assembly 
and  has  been  continuously  engaged  in 
the  Insurance  business  since  that  time. 
It  Is  llcensel  to  do  a  life  insurance  an<S 
annuity  business  in  all  states  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico.  Guam,  Canada,  the  Ba- 
hamas and  the  Virgin  Islands.  Th0 
Travelers  Is  a  wholly-owned  subsidiary 
of  the  Travelers  Corporation,  also  a 
Connecticut  insurance  company  and  the 
publicly  held  parent  of  the  Travelers 
group  of  companies.  [ 

Account  A  and  Accotmt  A-1  are  sepat- 
rate  accounts  of  The  Travelers  whicfc 
were  established  on  September  22,  196|? 
and  July  20.  1974.  respectively,  and  arc 
diversified  open-end  management  com- 
panies which  fund  certain  variable 
annuity  contracts.  The  Travelers  ip 
principal  underwriter  for  Account  A  and 
Account  A-1.  I 

In  1967,  the  State  of  Texa.s  diiecteC 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
available  to  certain  employee.^  an  Op- 
tional Retirement  Program  '"Prol- 
gram") ,  codified  as  Subchapter  G  otf 
Chapter  51  of  the  Texas  Education  Code 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  anj- 
in.surance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two  amendments 
in  the  Program  legislation,  which 
amendments  became  effective  on  June 
14.  1973.  The  statutory  definition  of  thp 
Program  was  amended  to  provide  that 
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the  benefits  of  such  annuities  are  to  be 
available  only  upon  termlnatlOD  of 
employment  in  the  Texas  public  bMtltu- 
tions  of  higher  education,  retirement, 
death  or  total  disability  of  the  partici- 
pant. The  other  amendment  added  a  new 
Section  51.358  to  Subchapter  G  which 
also  provides  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his  employ- 
ment due  to  total  disability,  accepts 
retirement,  or  terminates  employment 
in  the  Texas  public  institutions  of  higher 
education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Unlver- 
fity  of  Texas  System  ("System")  re- 
quested the  opinion  of  the  Attorney 
General  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
"The  Attorney  General  rendered  an 
opinion  dated  February  18,  1975,  in 
response  to  the  System's  letter.  Tlie 
Attorney  General  interpreted  section 
51.358  to  prohibit  provisions  in  a  variable 
annuity  contract  issued  in  connection 
with  the  Program  on  or  after  June  14, 
1973,  which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  one  of  the  con- 
ditions specified  in  the  statute,  i.e.. 
termination  of  emploj-ment.  retirement, 
death  or  total  disability.  Moreover,  the 
opinion  further  stated  that  the  prohibi- 
tions of  section  51.358  were  impliedly  in 
effect  upon  the  establishment  of  the 
Program  <in  1967)  and  that  notwith- 
standing any  language  which  may  be 
contained  in  existing  contracts,  a  par- 
ticipant in  the  Program  has  never  had 
the  right  to  redeem  his  annuity  contract 
otherwise  than  in  accordance  with  the 
limitations  described  above.  The  opinion 
did  not  affect  the  right  of  a  participant 
t)5  transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another:  accordingly,  the  glinting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1).  22 (e>   and  27(d) 

.  Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  comi>any.  to  sell 
any  such  certificate  unless  such  certif- 
icate Is  a  redeemable  security.  Section 
2(a)  (32)  of  the  Act  defines  "redeemable 
security"  to  mean  any  security  under  the 
terms  of  which  the  holder  upon  its 
presentation  to  the  issuer  or  to  a  person 
designated  by  the  Issuer  is  entitled  to  re- 
ceive approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

Section  22(e>  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable 
security  in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  its 
agent  designated  for  that  purpose  for 
redemption  except  in  certain  prescribed 
circumstances. 


Section  27(d)  of  tJie  Act  malTcs  it  ur.- 
lawful  for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the  certifi- 
cate provides  that  the  holder  thereof 
may  surrender  the  certLlcate  at  eniy  time 
within  the  first  eighteen  months  aft^er 
tlie  Issuance  of  the  certificate  and  receive 
in  payment  thereof,  in  cash,  the  sum  of 
iD  the  value  of  his  account,  and  (2*  an 
amount,  from  such  underwriter  or  de- 
positor, equal  to  that  part  of  tlie  excess 
paid  for  sales  loadin.tr  which  is  over  15 
per  centum  of  tlie  gross  paj-inents  m:ide 
by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  pro\lsions  of  Sections  22>e».  27ic> 
<1)  and  27id)  of  the  Act  to  the  extent- 
necessarv-  to  permit  compliance  with 
section  51.358  as  it  pertains  to  <i>  re- 
demption values  under  Contracts  issued 
to  participants  in  the  Program  subse- 
quent to  the  date  of  such  exemptive  order 
and  (ii)  redemption  values  im.der  Con- 
tracts issued  prior  thereto  but  attributa- 
ble to  paj-ments  m.ade  subsequent  to  tlic 
date  of  such  order. 

Apphcants  assert  tliat  if  such  exemp- 
tions are  not  granted,  persons  participat- 
ing in  the  Progi-am  effectively  will  be 
denied  an  opix)rtunity  to  select  as  a 
funding  medium  for  their  retirement 
benefits  one  of  two  fimding  media  (the 
other  being  fixed  annuity  contracts) 
specificiilly  provided  in  the  Texas  statute 
for  such  purpose.  Additionally,  partici- 
pants will  be  unable  to  obtain  the  State's 
matching  contributions  for  Uie  purcha.se 
of  an  equity -based  retirement  vehicle.  In 
this  respect,  the  Attorney  (General's 
opinion  Indicated  that  these  matching 
contributions  will  encourage  participa- 
tion in  the  retirement  plan  but  Uiat  un- 
restricted withdrawals  prior  to  retire- 
ment might  he  detrimental  to  an  effec- 
tive retirement  vehicle.  In  view  ol  the 
foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  The  limited  re- 
striction on  redemption  would  be  voluii- 
tarily  assumed  by  participants,  i  e.. 
eligible  employees  are  not  required  to 
particiF»ate  in  the  Program;  (2)  the  re- 
strictions were  not  formulated  nor  sug- 
gested by  Applicants:  and  (3>  partlcl- 
panti'  relinquishment  oif  the  full  right  of 
redemption  is  a  reasonable  requirement 
in  exchange  for  the  benefits  bestowed 
by  the  matching  contributions  of  the 
State  of  Texas. 

Apphcants  will  ensure  that  appropri- 
ate disclosure  is  made  to  persons  who 
consider  participation  In  the  Program. 
informing  them  of  the  restriction  on  the 
availability  of  redemption  values  imder 
Contracts  to  be  issued  to  them,  "nils  dis- 
closure will  take  the  form  of  an  appropri- 
ate reference  in  each  Prosjjectus  to  the 
restrictlcms  on  redemption  of  these  Con- 
tracts, as  well  as  requiring  each  partici- 
pant, as  a  part  of  Uie  determination  that 
the  sale  of  these  Contracts  Is  suitable  for 
that  participant,  to  sign  a  statement  In- 
dicating that  he/  she  Is  aware  that  these 
restrictions  will  be  placed  on  his/her 


Coritract  when  it  Is  issued.  In  addition. 
Applicants  will  review  all  sales  literature 
thit  is  to  be  used  in  conjunction  with  the 
sales  of  thece  contracts  for  the  existence 
of  material  representations  that  are  in- 
consistent wiUi  the  restrictions  to  be 
placed  on  thc^e  contracts  and  will  m- 
.-truct  t>.e  salespeople  invohcd  in  solicit- 
in.:j  hi  this  market  sptcirically  to  bring 
this  restriction  to  the  attention  of  the 
i: ot L-n ; iai  pa rt icipant.s . 

Section  6ic)  auUiorizes  tlie  Ccmmis- 
.-^.lon  to  exempt  any  person,  seiuritv  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
the  pro%1fions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purpo-cs  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  anv  in- 
terested person  may,  not  later  than  Mav 
23.  1977,  at  5:30  p.m.  submit  to  the  Com- 
mission in  >^Titing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  noUfied  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
-0549.  A  copy  of  such  request  sliall  be 
served  personally  or  by  mail  upon  Ap- 
plicants at  the  address  ttuted  above. 
Proof  of  such  service  (by  affidavit,  or  m 
ihc  case  of  any  attorney  at  law.  b'v  cer- 
tificate) shall  be  fUed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  Is- 
sued as  of  course  following  May  23,  1977, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearmg  is  ordered,  will  receive 
an.v  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
'if  ordered)^  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
|FR  Doc  77-13386  Filed  6-10-77:8:45  am) 


IFnie  Noa.  7-4934-7-4935] 
WAINOCO  OIL  CO.  AND  XTRA,   INC, 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22,  1977. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange.  Inc.,  for  unlisted 
trading  privileges  m  certain .  securities. 
Securities  Exchange  Act  of  1934. 

TTxe  above-named  national  securities 
exchange  has  filed  applications  with  the 


FEDERAL  tEGISTEH,  VOL.   42,  NO.  91— WEDNESDAY,  MAY   11,    1977 


23906 

Seciu-lties  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Seciirltles  Exchange  Act  of  1934  and  Rule 
I2f-1  thereunder,  for  unlisted  trading 
privileges  In  the  securities  of  the  com- 
panies as  set  forth  below,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Walnoco  oil  Co.  (Wyoming),  OMiuuon  Stock 

No  Par  Value,  PUe  No.  7-4934. 
Xtra,    Inc.    (Delaware).    Common   Stock,   $1 

Par  Value,  FUe  No.  7-4935. 

Upon  receipt  of  a  request,  on  or  be- 
fore May  6, 1977  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  he  is  Interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  Information  contained  In  the 
official  Ales  of  the  Commission  perttdn- 
ing  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulatlcxi,  pursuant  to  dele- 
gated authority. 

OlORGI  A.  PlTZSIMMONS, 

Secretary. 

|FR  Doc.77-13393  FUed  6-10-77;8:46«m) 


SMALL  BUSINESS 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Records 

In  41  FR  41647  and  42  PR  19539.  the 
Small  Business  Administration  published 
notices  of  systems  of  records  in  compli- 
ance with  the  Privacy  Act  of  1974  (Pub. 
L.  93-579.  5  U.S.C.  552a(o)  ) . 

Notice  Is  hereby  given  that  the  SBA 
has  submitted  a  proposed  new  systems 
of  records  pursuant  to  the  provisions  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1.  which  provides 
supplemental  guidance  to  Federal  Agen- 
cies regarding  the  preparation  and  sub- 
mission of  reports  of  their  intention  to 
establish  or  alter  systems  of  records  as 
required  by  the  Privacy  Act  of  1974. 

Any  person  interested  in  commenting 
on  the  following  proposed  additional  sys- 
tem may  do  so  by  submitting  comments 
bi  writing  to  Administrator,  Small  Busi- 
ng Administration  1441  "L"  Street 
NW..  Washington,  D.C.  20416.  Comments 


NOTICES 


must  be  submitted  on  or  before  June  10, 
1977. 


Dated:  May  3. 1977. 


A.  Vernoh  W«av«», 
AdministTOtor. 

SBA445  I 

S^f stent  name: 

Preed<»n  of  Information  Act  and  Pri- 
vacy Act  Case  PUes— SBA445. 

Syatem  location :  1 

Central  Office.  ' 

Categoriea  of  individuals  covered  by  the 
■yctem : 

Persons  who  have  requested  Informa- 
tUm  or  filed  appeals  under  either  of  the 
Acts. 

Authority  for  maintenance  of  the  ftysteiu: 

5  U.S.C.  301,  44  U.S.C.  3101,  15  UJ3.C. 
634(b)(6). 

Routine  uses  of  records  maintained  in  the 
•ystem,  including  categories  of  a#en 
and  the  pnrpoeea  of  such  cases : 

To  provide  a  system  for  maintaining 
records  of  initial  requests  and  appeals 
under  the  Freedom  of  Information  Act. 
and  of  Initial  requests,  requests  for 
amendments  to  record,  and  appeals  tm- 
der  the  Privacy  Act.  The  records  are 
used  by  the  staff  of  the  Freedom  of  In- 
formation and  Privacy  Act  office  to  re- 
view individual  cases,  and  to  keep  a 
chronological  log  so  as  to  comply  with 
statutory  time  limitations.  j 

Storage : 

InformatiMi  Is  maintained  to  foMen 
In  locked  steel  cabinet. 

Retriev  ability  i 

Files  are  alphabetical  by  name. 
Safeguards: 

Information  released  to  authorised 
personnel  only.  ■ 

Retention  and  dispo«al :  1 

Records  are  maintained  Indefinitely. 

Systems  Manager(8)  and  address:         I 

Freedom  of  Information  and  Privacy 
Act  Officer,  Small  Business  Administra- 
tion, 1441  T^"  Street.  N.W.,  Washington, 
D.C.  20416. 

Notifiration  prwedurr:  | 

An  Individual  may  Inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing 
a  request  in  person  or  in  writing  to  the 
manager  listed  above. 

Record  access  pro4'edure#: 

In  response  to  a  request  by  an 
ual  to  determine  whether  the  system 
contains  a  record  pertaining  to  him  or 
her,  the  system  manager  will  set  forth 
the  procedures  for  gaining  access  to 
these  records.  If  there  Is  no  record  of  the 
Individual,  he  or  she  will  be  so  advised. 

Contesting  record  procedures :  I 

Individuals  desiring  to  contest  or 
amend   Infonnatlon  malntAined   in  the 


system  should  direct  their  request  to  the 
official  listed  above,  stating  the  reasons 
for  contesting  it  and  the  proposed 
amendment  to  the  information  sought. 


Ind^- 


Record  source  categories: 

Most  of  file  consists  of  correspondence 
submitted  directly  to  and  replies  from 
the  Small  Business  Administration. 

[PR  Doc.77-13368  PUed  5-10-77;8:'»'<  am  ; 


DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-7/65] 

SHIPPING  COORDINATING  COMMITTEE, 
UNITED  STATES  NATIONAL  COMMIT 
TEE  FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  United  States  National  Conunitt«e 
for  the  Prevention  of  Marine  Pollution  ol 
the  Shipping  Coordinating  Committ«e 
will  hold  an  open  meeting  at  9:30  a.m 
on  Tuesday,  June  14,  1977,  In  Room  8236 
of  the  Department  of  Transportation 
400  Seventh  Street,  S.W.,  WashingtoH 
DC.  I 

The  piirpose  of  the  meeting  will  be  tc 
discuss  and  present  the  U.S.  position  fci 
the  upcoming  Marine  Environment  Pro- 
tection Committee  (MEPC)  Seventh  Sef- 
slon  of  the  Intergovernmental  Marltiixt 
Consultative  Organization  (IMCO 
scheduled  to  be  held  in  London  June  2t  - 
24, 1977.  In  particular,  the  National  Coit 
mlttee  will  discuss  development  of  t^e 
U.S.  positions  dealing  with,  Inter  alia  t\i 
following  topics : 

Segregated  ballast  In  existing  tankers  cr  r 

tsmatlve  measures. 
ICatters  related  to  implementation  of : 
The  1969  Amendments  to  the  1954  Oil  P 

lutlon  Convention. 
The  1973  Marine  Pollution  (Convention 
Comprehensive     Antl-PoUutton     Manu 

Section  n  (Contingency  Planning) . 
Reports   of   the    Subcommittee    on    Bi^k 

Chemicals. 
Technical  assistance  In  the  field  of  maritie 

pollution   with   particular  empha.sl.>;   ^n 

the  needs  of  developing  countries. 

Requests  for  further  Information  tn 
the  meeting  should  be  directed  to  CAPr 
J.  R.  Klrkland,  United  States  Coa.st 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-9573. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permit.s 

Richard  K.  Bank. 

Chairman,  Shipping 

Coordinating  Committee 

April  28, 1977. 

(JR  Doc.77-1336a  Piled  5-10-77:8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  HS-77-7) 

JOHNSTOWN  &  STONEY  CREEK. 
RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours' of 
Service  Act 

The  Johnstown  and  Stoney  Creek  Rail- 
road has  petitioned  the  Federal  Railroad 
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AdmuusC ration  pursuant  to  45  U.S.C.  64a 
<ei  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act.  as  amended,  45  U.S.C.  61-64 

bi. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  cnerk.  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration. Attention:  FRA  Waiver  Peti- 
tion No.  HS-77-7.  Room  5101.  400 
Seventh  Street,  S.W.,  Washington.  D.C, 
20590.  Communications  received  before 
June  15.  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  during 
business  hours  in  Room  5101.  Nassif 
Building.     400     Seventh     Street,     S.W.. 

Washington,  D.C.  20590. 

Isvsued  in  Washington.  D.C;  on  May  2. 
1977. 

Donald  W.  Bennett, 
Chairman.  Railroad  Safety  Board. 

lFRDoc.77-13418  Filed  5-10-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

1  Delegation  Order  No.  67  (Rev.  13  i  | 

SIGNING   OF  COMMISSIONER'S   NAME 

Delegation  of  Authority 

AGENCY:  Internal  Rev?r.::c  S-nvi^^p. 
Treasury. 

ACmON:  Delegation  of  authority. 

SUMMARY:  The  specific  autiiorization 
to  sign  the  name  of.  or  on  behalf  of.  Je- 
rome Kurtz,  Commissioner  of  Internal 
Revenue.  The  text  of  tlie  Delegation 
Order  appears  below. 

EFFECTIVE  DATE:  May  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martha  M.  Seenian.  PR: I,  1111  Consti- 
tution Ave.,  N.W..  RoMn  3528,  Wash- 
ington, D.C.  20224  202-566-4273  (not 
toll-free). 

Date  of  issue  May  5,  1977:  Effective 
Date  May  5.  1977. 

Signing  the  Commissioner  s  Name 
OR  on  His  Behalf 

Effective  12:01  a.m..  May  5,  1977,  all 
outstanding  authorizations  to  sign  the 
name  of,  or  on  behalf  of,  William  E.  Wil- 
liams, Acting  Commissioner  of  Internal 
Revenue,  are  hereby  amended  to  author- 
ize the  signing  of  the  name  of,  or  on 
behalf  of,  Jerome  Kurtz,  CcHnmissioner 
of  Internal  Revenue. 

This  Order  Bupereedes  Delegaticm 
Order  No.  67  (Rer.  12) ,  Issued  February 
n,  1977. 

Jkrou  Kttrtz, 
Commissioner. 

(PR  Doc  77-13364 Piled  6-10-77;8:46  am] 


Office  of  the  Secretary 

RUBBER  THREAD  FROM  ITALY 

Tentative  Termination  of  Antidumping 
Investigation 

AGENCY:       United      States      Treasury 
Department. 

ACTION:  Tentative  termination  of  anti- 
dumping investigation." 

SUMMARY:  Thi.«  notice  is  to  advise  the 
public  that  an  antidumping  inve=;tiga- 
tion  which  was  discontinued  on  Novem- 
ber 21.  1973.  with  respect  to  rubber 
thread  from  Italy  i.<;  being  tentatively 
ternimaied.  The  in\  esiigation.  conducted 
under  the  Antidumping  Act.  was  dis- 
continued on  the  basis  of  mmimal  dump- 
inn:  niarsin.^  in  relation  to  total  s;iles. 
.ombined  uiih  assurances  by  the  .■=ole 
Italian  manufacturer  exporting  the<;e 
article.^  to  the  United  States  that  it  would 
not  sell  at  less  than  fair  value  in  the 
future.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  prices  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  prices  in 
the  home  market.  Analysis  made  by  the 
Customs  Service  subsequent  to  the  dis- 
continuance of  this  investigation  has  re- 
vealed that  the  price  assurances  have 
been  iionored.  Interested  persons  are  in- 
vited to  request  an  opportunity  to  prc- 
.Ncnt  oral  views  on  or  before,  or  to  sub- 
line V  -'■*?:'.  comn.eris  on  or  before  June 
10.  If!". 7. 

'j::-:    ::\  :  date    riay  ii.  1977 

FOR  FURTHER  INFORMATION  COX- 
TACT: 

Paul  R.  Nichol.'i.  Duty  Asse.s.>.ment  Di- 
vision, U.S.  Customs  Service.  1301  Con- 
stitution Avenue  NW..  Washinerton. 
DC.  20229    (202-566-5492'. 

SUPPLEMENTARY  INFORMATION : 
A  'Notice  of  Discontinuance  of  Anti- 
dumping Investigation"  with  respect  to 
rubber  thread  from  Italy  was  published 
in  the  Federal  Register  of  November  21. 
1973  i38FR  32148). 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  rubber 
thread  from  Italy  has  not  been  sold  at 
less  than  fair  value.  TTiis  is  in  ac- 
cordance with  price  assurances  submitted 
prior  to  the  discontinuance  of  the  fair 
value  investigation. 

Statement  of  reasons  on  which   this 

tentative  termination  is  based: 

The  Investigation  indicated  that  no  sales 
at  lesa  than  fair  value  of  rubber  thread  from 
Italy  produced  by  th*  aol*  Italian  firm  ex- 
porting to  the  United  States.  PUlattice. 
S.pA  ,  have  been  made  for  a  period  of  2  years 
from  the  discontinuance  of  the  fair  value 
Investigation. 

Accordingly,  notice  Is  hereby  given  that 
the  Department  of  the  Treasury  Intends 
to  terminate  the  antidumping  Investiga- 
tion with  respect  to  rubber  thread  from 
Italy. 


In  accordance  with  §  153.40.  Customs 
RegiUations  a9  CFR  153.40).  interested 
persons  may  present  written  views  or 
a:t;'mient.s.  or  rcqviest  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portimity  to  present  oral  views. 

Ally  reqiiests  tliat  the  Secretary  of  the 
Ti-easury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington,  DC 
20229.  m  time  to  be  received  by  his  ofQce 
on  or  before  May  23.  1977.  Such  requests 
must  be  accompanied  by  a  statement  out- 
lining the  Issues  wished  to  be  discussed. 

.^ny  written  views  or  arguments  should 
likewise  bo  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  hl.«  otTice  on  or  before  June  10.  1977 

This  notice  is  published  ptirsuant  to 
5  153  33' hi   of  the  Customs  Regulations 
19  CFR   153  33<hi  '. 

Bette  B.  Anderson, 
Und'T  Secretary  of  the  Treasurt/. 

May  3.  1977. 
PR  Dcio. 77-13447  Filed  5-10-77.8.45  am] 

VETERANS  ADMINISTRATION 

WASHINGTON,    DC,    AREA    NATIONAL 
CEMETERY   AT  QUANTICO,   VA. 

Avjilability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  'Dr.' ft  Environmental  Im- 
pact Statement  for  the  Proposed  Wash- 
ington. DC.  Area  National  Cemetery. 
QuantiLO.  V'lrginia".  dated  March  1977. 
iia'^  been  prepared  as  required  by  the 
National  Environmental  Policv  Act  of 
1969. 

The  proposed  National  Cemetery  is  to 
bf  located  on  726  arrt^  at  Quantico,  Vir- 
ginia. This  iiroposed  development  will 
provide  burial  space  for  approximately 
300.000  gravesites  and  will  have  an  ad- 
ministration building,  a  memorial  center, 
service  buildings  and  columbarium  to 
provide  for  all  associated  cemeter>-  func- 
tion'^. 

This  Draft  Statement  discusses  the  en- 
vironmental impact  of  the  proposed 
Washington.  D.C,  Area  National  Ceme- 
ten*.  The  document  is  being  placed  for 
public  examination  in  the  Veterans  Ad- 
ministration OfiQce  in  Washington,  DC. 
Persons  wLshing  to  examine  a  copy  of  the 
dociunent  may  do  so  at  the  following 
office:  Mr.  Jack  S.  Westall,  Assistant 
Chief  Medical  Director  for  Administra- 
tion <  13 1 .  Room  600,  Veterans  Adminis- 
tration. 810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Single  copies  ot  the  Draft  Statement 
may  be  obtained  on  request  to  the  above 
office. 

Approved:  March  25,  1977. 

Max  Cleland, 
Administrator. 

jFR  Doc. 77-13490  Piled  6-10-77;8:46  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  387 1 
ASSIGNMENT  OF  HEARINGS 

May  6, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prcMnptly  as  possible,  but 
Interested  parties  should  take  ap- 
propriate steps  to  Insure  that  they  are 
notified  of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are  in- 
terested. 

MC  61693  (Sub-398).  Janklns  Truck  Line, 
Inc  :  MC  108926  (Sub-54),  W.  T.  May- 
fleld  Sons  Trucking  Co.:  MC  108U9  (Sub- 
67),  K.  L.  Murphy  Trucking  Co.;  MC 
108341  (8ub-58).  Moss  Trucking  Co.,  Inc., 
and  MC  111546  (Sub-229),  Home  Trans- 
portation Company,  now  being  assigned 
May  17.  1977  (1  day).  In  the  Voyager 
BuUdlng  Boom  100.  2255  Phillips  Street, 
Jacksonville.  Florida 

MC  2202  (Sub-No.  518).  Roadway  Expres.=, 
Inc..  now  assigned  May  25,  1977,  at  Mont- 
gomery, Ala  ,  ts  canceled  .*nd  application 
dismissed. 

MC  13350  (Sub-No.  134).  J.  H.  Rose  Truck 
Une,  Inc.  and  MC  113855  (Sub-No.  365). 
International  Transport.  Inc.,  now  as- 
signed May  17.  1977.  at  Jacksonville. 
Florida,  wUl  be  held  In  the  Voyager  Build- 
ing Room  100.  2255  Phillips  Street. 

MC  118959  (Sub- 137).  Jerry  Upps,  Inc..  now 
Mslgned  May  18.  1977,  at  Jack.sonvllle. 
»iorlda,  wlU  b«  held  In  the  Voyager  Build- 
ing Room  100.  2255  PhllUpa  Street. 

MC  11307  (Sub-378),  Deaton.  Inc.;  MC  59150 
(8ub-95),  Floor  Truck  Llnea.  Inc.;  MC 
11S311  (Sub-301).  J  &  M  Transportation 
CO..  Inc.;  MC  115491  (Sub-132).  Commer- 
cial Carrier  Corporation,  and  MC  121060 
(Sub-42).  Arrow  Truck  Lines.  Inc.,  now 
•■signed  May  19.  1977.  at  JacksonvUle. 
Florida,  will  be  held  In  the  Voyager  BuUd- 
lng Boom  100,  2255  PhUllpe  Street. 

MC  109708  (Sub-67),  Indian  River  Tran.sport 
Co.,  d.b.a.  Indtan  River  Transport,  Inc., 
now  assigned  May  23.  1977.  at  Orlando. 
Florida,  wUl  be  held  In  the  Kabler  Plaza, 
Kola  West.  161  East  Washington  Street. 

MC  128555  (Sub- 13).  Meat  Dispatch.  Inc., 
now  assigned  May  36.  1977.  at  Miami, 
Florida,  will  be  held  In  Room  308  Fed- 
eral Building.  61  Southwest  First  Avenue. 

lflC-F-13937,  Jonea  Truck  Lines,  Inc. — Pur- 
diase  (Portion) — Transamerlcan  Freight 
Linea,  Inc^  now  aaalgned  June  6,  1977. 
at  Chicago.  Illinois,  baa  been  postponed 
to  June  18,  1977  (1  week).  In  Room  1310 
Xrerett  McKlnley  Dtrkaen  BuUdlng.  319 
South  Dearborn  Street,  Chicago,  nitnols. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-134T9  FUed  6-10-77:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

Mat  6,  1977. 
An  application,  as  summarized  below, 
m»  been  filed  requesting  relief  from  the 
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rc'...::rimi;..;s  o:"  section  4  of  the  Interl- 
sialf  Comn-tcrce  Act  to  permit  common 
carriers  np-Tned  or  described  in  the  ap- 
jilication  to  maintain  higher  rates  an<J 
charg;s  ul  lntermedi.ite  rolnts  than 
tliose  sought  to  be  established  at  more 
df.'-tant  iKints. 

Prote::ts  to  tlie  fTanting  of  an  appU- 
cation  must  be  prepared  in  accordance 
Willi  Rulo  40  of  the  General  Rules  of 
Practice  '49  CFR  1 100.40 »  and  filed  by 
May  26.  1977. 

FSA  No.  433 oO— Soda  Ash  from  Tg 
Soda.  Wvoviing.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-669i,  for 
Interested  rail  carriers.  Rates  on  sodfi 
ash,  in  carload.^,  as  described  in  the  a{>- 
plication,  from  Tg  Soda.  Wyoming,  to 
specified  points  in  Arkansas  and  Louisi- 
ana. * 

Grounds  for  relief -Market  competi- 
tion. 

TarifT— Supplement  291  to  South- 
western Freight  Bureau.  Agent,  tariff 
270-F,  I.C.C.  No.  4832.  and  supplement 
219  to  Western  Trunk  Line  Committee. 
Agent,  tariff  124-N,  ICC.  No  A-4374. 
Rates  are  published  to  become  effectivie 
on  June  13,  1977. 

By  the  Commission. 

Robert  L.  Oswald. 

Secrctari/. 

IFR  D.^'   77    '."Ada  Filed  5   10-77:8:45  am  I 


IRREGULAR-ROUTE   MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

May  6.   1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  tlie  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CPR  1065),  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as 
pro\ided  in  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission by  May  23, 1977.  A  copy  mtist  also 
be  served  upon  applicant  or  Its  repre- 
sentative. Protests  against  the  elimina- 
tion of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  105045  (Sub-No.  £212',  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277,  1020  Pennsylvania  St..  EvansviUe. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commoditlas 
In  bulk'   which,  because  of  their  size  or 


weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  in,  or  in  con- 
nection with  the  discovery,  development, 
production,  ref.ning,  manufacture,  proc- 
essing, storage,  trarismission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
Machinery,  vmterials.  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  tlie  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  hi 
Virginia,  to  points  In  New  Mexico.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation    at    or   near   Murphysboro, 

ni. 

No,  MC  105045  (Sub-No.  E229>,  filed 
March  24.  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC..  P.O.  Box 
3277,  1020  Pennsylvania  St..  Evansville. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aiuviinmn  products  (except  commodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  in,  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products: 
Machinery,  materials,  equipment,  and 
supplies  used  In.  or  In  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines,  from  points  In 
Texas  to  points  tn  Delaware.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  CarroUton,  Ky. 

No.  MC  105045  i  Sub-No.  E230>,  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC..  P.O.  Box 
3277.  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above) .  Au- 
tliority  sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodltlea 
In  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  In  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
eeslng,  stcotige,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma- 
chinery, materials,  equipment,  and  sup- 
plies used  In,  or  In  connection  with,  tbe 
construction,  operation,  repair,  plcUns: 
up  of  pipe  except  the  stringing  or  pldc- 
tng  up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  tn 
Oklahoma  to  points  in  Delaware.  The 
purpose  of  this  filing  is  to  eliminate  the 


nOEIAL  lEGISTER,   VOL.   43,    NO.    91 — WEDNESDAY,    MAY    11,    1977 


NOTICES 


23S09 


gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum  Cor- 
poration at  CarroUton,  Ky. 

No.  MC  105045  (Sul>-No.  E231),  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC.,  P.O.  Box 
:',277.  1020  Pennsylvanja  St.,  Evansville. 
Ind.  47701.  Applicsutt's  represoitative: 
Geoi-ge  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk ' .  which,  becanse  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In.  or  In  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma- 
chinery, materials,  equipment  and  sup- 
plies used  in.  or  In  cormectl(Mi  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  strtnglng  or  pick- 
ing up  of  pipe  In  connection  with  main 
or  trunk  pipe  lines,  from  points  in  Kan- 
.=ias  to  points  In  D^aware  and  South 
Carolina.  The  purpose  of  tills  filing  Is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  CarroUton, 
Ky. 

No.  MC  105045  (Sub-No.  E232),  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO..  INC..  P.O.  Box 
3277,  1020  Permsylvanla  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
m  bulk>  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  ma<*lnery.  equipment  ma- 
terials, and  supplies  used  in,  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma- 
chinery, materials,  equipment  and  sup- 
plies, used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  in 
Nebraska  to  points  in  South  Carolina 
and  Delaware.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Aluminum  Corporation  at  Car- 
roUton. Ky. 

NO:  MC  105045  (Sub-No.  E233>.  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO..  INC..  P.O.  Box 
.3277.  1020  Pennsylvania  St.,  EvansviUe, 
Ind.  47701.  Applicant's  representative: 
(jreorge  H.  Veech  (same  as  above" .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk*  which,  because  of  their  size  or 


weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  tn  c(m- 
nectlon  with  the  discovery,  develCH>ment. 
production,  reflplng.  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products:  Ma- 
chinery, materials,  equipment  and  sup- 
plies used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  in  Iowa 
to  points  in  South  C^arollna.  Connecticut. 
Rhode  Island.  Vermont,  New  Hampshire. 
New  Jersey,  and  Delaware.  The  purpase 
of  this  filing  Is  to  eliminate  the  gateway 
from  the  plEint  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  CarroUton,  Ky. 

No.  MC  105045  (Sub-No.  E234>,  filed 
March  24.  1976.  AppUcant:  RJL.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277.  1020  Pennsylvania  St.,  EvansvUle, 
Ind.  47701.  Applicant's  representative: 
George  H.  Vea:h  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transp>orting :  Aluminum  and 
aluminum  products  (exc^t  commodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  eqtiipment,  ma- 
terials, and  suppUes  used  in,  or  in  con- 
nection with  the  discovery,  development. 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products;  ifo- 
chinery.  materials,  equipment,  and  sup- 
plies used  in,  or  In  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipe  lines,  from  points  in  Wiscon- 
sin to  points  In  South  Carolina  and 
North  Carolina.  "Rie  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Aluminum  Corporation  at  Car- 
roUton. Ky. 

No.  MC  107496  iSub-No.  E798)  (Cor- 
rection >.  filed  June  4.  1974.  published  in 
the  Federal  Register  Issue  of  August  7, 
1974.  and  republished,  as  corrected,  this 
issue.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  P.O.  Box  855.  Dea 
Moines,  Iowa  50309.  AppUcant's  repre- 
sentative. E.  Check  (same  as  above > .  Au- 
thority sought  to  operate  as  a  .common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroelum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Pe- 
oria. 111.,  and  points  within  10  mUes 
thereof,  to  points  in  Iowa  except  points 
north  of  U.S.  Highway  6  and  east  of  U.S. 
Highway  63.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Lee  and  Des  Moines  (bounties.  Iowa. 

XfiTE — The  purpose  of  this  correction  ts 
to  Stat*  the  correet  destuiatlon  highway 

No.  MC  107515  (Sub-No.  E641»  (Par- 
tial Correction) .  filed  December  20,  1976, 
published  in  the  Federal  Register  Issue 
of  April  1.  1977.  and  republished,  as  cor- 


rected.  this  Issue.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Gra.  33050.  AppU- 
eanf  s  representative:  R.  M.  Tettlebaum, 
Suite  375.  3379  Peachtree  Rd..  Atlanta. 
Ga.  30326,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  f2> 
meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  such  arti- 
cles distributed  by  meat  packing  houses. 
as  are  foodstuffs  as  described  in  Section.* 
A,  B.  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.r.C.  209  ;ind  766  -cxcen 
commodities  in  bulk,  in  tank  ve'nicle«. 
and  hides)  in  vehicles  equipp>ed  with 
mechanical  refrigeration,  from  points  m 
Iowa  on.  sout^  and  west  of  a  line  begin- 
ning at  tiie  lowa-minols  State  line  au-i 
extending  along  Iowa  Highway  2  to 
junction  U.S.  Highway  218,  thence  along 
U.S.  Highway  218  to  junction  US  Hipl.- 
way  63,  thence  along  U.S.  Highway  63  to 
junction  Iowa  Highway  163,  thence 
along  Iowa  Highway  163  to  junction  In- 
terstate Highway  80,  thence  along  Intei- 
state  Highway  80  to  junction  U.S.  High- 
way 169.  thence  along  U.S.  Highway  l«o 
to  jimctlon  U.S.  Highway  18.  thcr.oe 
along  U.S.  Highway  18  to  junction  Iowa 
Highway  4.  thence  along  Iowa  Highwr- 
4  to  the  Iowa -Minnesota  State  line,  to 
Norfolk,  Va.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  facili- 
ties of  Reflgrerated  Transport  Co  .  Ii:o. 
at  DoravlUe.  Ga. 

NoTS. — The  purpose  o?  this  partial  co:r.  - 
tlon  Is  to  state  the  correct  territorial  descrlii- 
tlon.  The  rcm&lnder  of  this  letter-notice  re- 
malna  aa  previously  published. 

No.  MC  112070  (Sub-No.  Elll',  filed 
June  4.  1974.  AM>llcant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  ApH>licants  repre- 
sentative: D.  R.  Gray,  tsame  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commlsslcwi.  'A'  be- 
tween points  in  Pennsylvania  on  and 
north  of  a  line  beginning  at  the  Penn- 
sylvania-Maryland state  line,  and  ex- 
tending along  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to  the 
Pennsylvania -West  Virginia  state  line,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  Texas  on  and  north  and  west  of 
a  line  begirming  at  the  Texas-Oklahoma 
state  lie.  sund  extending  along  Interstate 
Highway  35  to  Junction  U.S.  Highway  90, 
tlience  along  U.S.  Highway  90  to  the 
International  boundary  between  the 
United  States  and  Mexico;  'B'  Between 
points  in  Pennsylvania,  on  the  one  hand, 
and.  on  the  other,  those  points  in  Texas 
on  and  west  of  a  Une  beginning  at  the 
Texas -Oklahoma  state  line,  and  extend- 
ing along  U.S.  Highway  271  to  junction 
U.S.  Highway  69.  to  junction  U.S.  High- 
way 59.  to  junction  Interstate  Highway 
45.  thence  along  Interstate  Highway  45 
to  the  Gulf  of  Mexico;  (C)  Between 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania state  line  and  extending  along 
Pena'^ylvania  Highway   36   to  junctlcm 
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Pennsylvania  Highway  49  to  junction 
Pennsylvania  Highway  349,  to  ^motion 
U^.  Highway  6,  to  junction  Pennsyivanlji 
Highway  144,  to  junction  U^.  Highway 
322.  to  junction  UJS.  Highway  522.  thence 
along  U.S.  Highway  522  to  the  Maryland- 
Pennsylvania  state  line,  on  the  (me  hand, 
and,  on  the  other,  points  In  Crawlord 
and  Sebastian  Counties,  Ark.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Illinois,  Iowa,  Mis- 
souri, and  Enid.  Okla.,  and  points  within 
90  miles  thereof. 

No.  MC  112070  (Sub-No.  E112).  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
li  STORAGE.  INC..  1290  South  Pearl, 
Denver.  Colo.  80210.  Applicant's  repre- 
sentative:  D.  R.  Gray,  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  Goods. 
as  defined  by  the  Commission,  between 
points  in  Minnesota,  on  the  one  hand. 
and,  on  the  other,  points  In  Texas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  erf  points  in  Iowa.  Missouri,  and 
Enid,  Okla  and  points  within  90  miles 
thereof. 

No.  MC  112070  iSub-No.  E113i.  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC..  1290  South 
Pearl.  Denver,  Colo.  80210.  Applicants 
representative:  D.  R.  Gray  (same  as 
above  > .  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold Goods  as  defined  by  the  Commis- 
sion. (A)  between  points  in  Michigan. 
on  the  one  hand.  and.  on  the  other,  points 
In  Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  state  line,  and 
extending  along  U.S.  Highway  271.  to 
Junction  U.S.  Highway  69.  to  junction 
Texas  Highway  21.  to  junction  U.S.  High- 
way 59,  to  Junction  Interstate  Highway 
45.  thence  along  Interstate  Highway  45. 
to  the  Gulf  of  Mexico;  (B)  Between 
points  In  Michigan  on  and  west  of  a  line 
beginning  at  Lake  Superior  and  extend- 
ing along  U.S.  Highway  41.  thence  along 
U.S.  Highway  41  to  Uttle  Bay  De  Noc. 
on  the  one  hand.  and.  on  the  other, 
points  in  Texas:  (C)  Between  points  In 
Michigan,  on  the  one  hand.  and.  on  the 
other,  points  In  Texas  on  and  west  of  a 
line  beginning  at  the  Texas -Oklahoma 
state  line,  and  extending  along  U.S. 
Highway  75.  thence  along  U.S.  Highway 
75.  to  the  Gulf  of  Mexico.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
points  in  Iowa  and  Enid.  Okla..  and 
points  within  90  miles  thereof. 

No.  MC  112070  (Sub-No.  E114),  filed 
June  4,  1974.  AppUcant:  GRAY  MOV- 
ING &  STORAGE.  INC..  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold Goods  as  defined  by  the  Commis- 
•lon.  (A)  between  points  In  Douglas.  Bay- 
field, Ashland.  Burnett,  Washburn,  Saw- 
yer, Polk,  and  Barron  Counties,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Texas;  (B)  Between  points  in  Wlscon- 
■tn,  on  the  Mie  hand,  and.  on  the  other. 
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points  In  Texas  on  and  west  of  a  line  be* 
ginning  at  the  Texas-Oklahoma  stale 
line,  and  extending  along  U.S.  Highway 
75,  to  jimctlon  Interstate  Highway  45. 
thence  along  Interstate  Highway  43.  to 
the  Gulf  of  Mexico;  tC)  Between  poiiitt. 
In  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa state  line,  and  extending  along 
U.S.  Highway  271,  to  junction  Texat 
Highway  49,  thence  along  Texa.s  High- 
way 49.  to  the  Texas -Louisiana  state 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  low^ 
and  Enid,  Okla.,  and  point.^  and  placer 
within  90  miles  thereof. 

No.  MC  112070  (Sub-No.  E115'  flletl 
June  4.  1974.  Applicant:  GRAY  MOVING 
L  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  isamc  Hfi  above) 
Authority  sought  to  operate  a .  a  C07.-i- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Houschohl 
Goods,  as  defined  by  the  ConunLssioD. 
(A)  between  points  in  Kentucky,  on  th<" 
one  hand,  and,  on  the  other,  points  In 
Texas  on  and  west  of  a  line  beginning; 
at  the  Texas-Oklahoma  state  line,  ancl 
extending  along  U.S.  Highway  281  to 
jiunction  U.S.  Highway  81.  to  junction 
Interstate  Highway  35,  thence  along  In- 
terstate Highway  35  to  the  International 
bo'ondr.ry  between  United  Statc.^  and 
Mexico:  'Bi  Between  points  in  Kcntuc!q> 
on  and  west  of  a  ILne  begmnin?  at  the 
Kentucky-Ohio  state  line  and  extending 
along  Interstate  Highway  75.  thencje 
along  Interstate  Highway  75.  to  the  Ken- 
tucky-Tennessee state  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  west  of  a  line  beginning  at  the 
Texas-Oklahoma  state  line,  and  extend- 
ing along  Interstate  Highway  35,  to  junc- 
tion U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  the  Gulf  of  Mexico.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  Missouri  and  Enid. 
Okla.  and  points  within  90  miles  thereof. 

No.  Me  112070  (Sub-No.  El  16),  fUed 
June  4. 1974.  AppUcant:  GRAY  MOVING 
ti  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above) . 
Authority  sought  to  operate  as  a  corji- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commisslc«i, 
(A)  between  points  In  Tennessee,  on  the 
one  hand,  and,  on  the  other,  Enid,  Okla.. 
and  points  within  90  miles  thereof:  (B' 
between  points  In  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  in  El 
Paso,  Hudspeth  and  Culbertson  Coimtlep. 
Tex.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  in  Mis- 
souri, and  Enid,  Okla.  and  points  wlthtn 
90  mUes  thereof. 
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No.  MC  112304  (Sub-No.  E4',  Git 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
Applicant's  repreeentatlye:  A.  (Zliarlcs 
TeU,  Bulte  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  mot«r 


vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
whicli  by  reason  of  size  or  weight  require 
the  u.se  of  special  equipment,  from  points 
in  Maryland,  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  112304  f  Sub-No.  E5  > .  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGD'G  CO.. 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant::  representative:  A.  Charles^ 
Tell.  Suite  1800.  100  E.  Broad  St  .  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  u-regular  routes  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Maryland,  to  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No,  MC  112304  ^  Sub-No.  E6i,  filed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  L  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800,  100  E.  Broad  St..  Co- 
liunbus.  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ahifiiinuin  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  specisJ  equipment,  from  points 
In  Maryland,  to  points  In  Missouri.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  112304  (Sub-No.  E7).  filed  Oc- 
tober 15.  1976.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock.  Cincinnati,  Ohio  45223.  Applicant's 
representative:  A.  Charles  TeU,  Suite 
1800.  100  E.  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi 
num  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Maryland,  to  points  in  Iowa.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  faculties  of  Consolidated  Alumi- 
num Corporation  at  or  near  Carroll- 
ton,  Ky. 

No.  MC  112304  (Sub-No.  ES' .  filed  Oc 
tober  15,  1976.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  Appli- 
cant's representative:  A.  Charles  Tell 
Suite  1800.  100  E.  Broad  St..  Columbus. 
Ohio  43215.  Authority-  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Alu- 
m.inum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In 
Maryland,  to  points  In  Kansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 
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No.  MC  112304  (Sub-No.  E9) ,  filed  Oc- 
tober 15.  1976.  Applicant:  ACE  DORAN 
HAULING  ft  RIGQINQ  CO.  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  AppU- 
canfs  representative:  A.  Charles  TeU. 
Siilte  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  yehlde, 
over  Irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In 
Maryland,  to  points  in  Oklahoma.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  faculties  of  C(Hi8oUdated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  ElO).  lUed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO„ 
1601  Blue  Rock.  Ctoclnnatl,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU.  Suite  1800.  100  E.  Broad  St.,  CJoIum- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  artUAes 
which  by  reason  of  size  or  weight  require 
the  use  of  sijeclal  eqtUpment.  from  points 
ta  Maryland,  to  points  tn  Texas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  faculties  of  ConsoUdated 
Aluminimi  CorporatltMi  at  or  neax  Car- 
roUton,  Ky. 

No.  MC  112304  (Sld>-No.  Ell),  fUed 
October  15,  1976.  Api^lcant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Al>- 
pUcant's  representative:  A.  Charles  lyi. 
Suite  1800,  100  E.  Broad  8t,  Columbtxs, 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
ix>lnts  In  Crtilo  to  points  In  Mississippi 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  (rf  CbneoU- 
dated  Aluminum  (Corporation  at  or  near 
CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E12).  filed 
October  15.  1976.  AM>llcant:  KCE  DO- 
RAN HAULING  &  RIGGING  CO.  1601 
Blue  Rock,  Cinchinati,  Ohio  45223.  Ap- 
pUcant's representative:  A.  Charles  Tell. 
Suite  1800.  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Ohio,  to  points  in  Louisiana.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Almniniun  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  <  Sub-No.  E13'.  filed 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1601 
Blue  Rock.  Cincinnati.  Ohio  45223.  Ap- 
plicant's representative :  A.  Charles  TeU, 
Suite  1800.  100  E.  Broad  St..  Colirmbus, 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes  tran.^portinp; 
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Aluminum  ar^d  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  York,  to  polntB  tn  Louisiana.  Ilae 
purpose  at  this  filing  Is  to  eUmhuite  the 
gateway  of  the  faculties  of  OonsoUdated 
Aluminimi  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  (Sub-No.  E14),  filed 
October  15.  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cinlohinatl,  Ohio  45223.  Ap- 
pUcant's representative:  A,  (Tharles  TeU. 
Suite  1800.  100  E.  Broad  St..  Oolumbus, 
Ohio  43215.  Authority  sought  to  c^x>r- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  trregiUar  routes,  transporting: 
Aluminum  and  aluminum  artUdes  which 
by  reascxi  of  size  or  weight  require  the 
use  at  special  equipment,  from  points  In 
New  YoT^  to  points  tn  Texas.  The  pur- 
pose of  this  filing  iB  to  eliminate  the  gate- 
way of  the  facflltlea  at  Ooosolidated  Alu- 
minum Corporatlcm  at  or  near  CarroU- 
ton, B:y. 

No.  MC  112304  (Sub-No.  E15).  fUed 
October  15,  1976.  AppUcant:  ACE  IX>- 
RAN  HAULING  ft  RIGOING  (X).,  1601 
Blue  Rock.  Cincinnati.  Ohio  45223.  Ap- 
pUcant's representative:  A.  Charles  TeU, 
Suite  1800,  100  E.  Broswi  St,  Cohmibus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Alu- 
minum and  aluminum  arOclea  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  New 
Ycx^  to  points  in  Oklahoma.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  ConaoUdated 
Aluminum  Corporation  at  or  near  C^ar- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E16),  filed 
October  15,  1976.  Applicant:  ACJE  DO- 
RAN HAUUNO  ft  RICH3ING  CO.,  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap- 
pUcant's representative:  A.  CTharles  TdL 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  New 
York,  to  points  In  Kansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  faclhties  of  ConsoUdated  Alimii- 
nimi  Corporation  at  or  near  CarroUton, 
Ky. 

No.  MC  112304  (Sub-No.  E17>,  filed 
Octol)er  15.  1976.  AppUcant:  ACE  DO- 
RAN HAULING  li  RIC50ING  CO..  1601 
Blue  Rock.  Cincinnati,  Ohio  45223.  Ap- 
plicant's representath'e:  A.  Charles  Tell. 
Suite  1800,  100  E.  Broad  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minmn  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  tne  use 
of  special  equipment,  from  points  in  New 
York  to  iwints  In  Mississippi.  The  pur- 
pose of  this  filing  is  to  eUminate  the  gate- 
way of  the  faciUtles  of  Consolidated  Alu- 
minum Corporation  at  or  near  CarroU- 
ton. Ky. 
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No.  MC  112304  (Sub-No.  E18),  filed 
October  15,  1976.  AppUcant:  ACE  DO- 
RAN HAULING  ft  RIGGING  CX)..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
pUcant's representative:  A.  Charles  TeU 
Suite  1800.  100  E.  Broad  St..  Columbus'. 
Ohio  43215.  Authority  sought  to  operate 
as  a  cofnmcn  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use  of 
special  equipment,  from  points  in  New 
York,  to  points  in  Arkansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  faciUUes  of  ConsoUdated 
Aluminum  Corporation  at  or  near  Car- 
roUton, Ky. 

No  MC  112304  (Sub-No.  E19>.  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAUUNG  ft  RICK5ING  CO. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St .  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
"erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes.'  transport- 
ing: Aluminum  and  aluminurn  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  p'jints 
In  New  York,  to  points  In  Missouri.  Tlie 
purpose  of  this  filing  is  to  eliminate  tlio 
gateway  of  the  faculties  of  Consolidated 
Alimilnum  Corporation  at  or  near  C.\r- 
roUton,  Ky. 

No.  MC  112305  (Sub-No.  F20'.  file; 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGOING  CO. 
1601  Blue  Rock.  Cincinnati,  Ohio  45223 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrirr.  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles. 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment  from  rouits 
in  Michigan,  to  points  in  Florida.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  the  faculties  of  Consolidated 
Altmihiima  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  (Sub-No.  E2n.  fUed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  ft  RIGGING  CO 
1601  Blue  Rock.  Cincmnati.  Ohio  45223. 
Applicant's  reprefentative:  A  Charles 
Tell.  Suite  1800.  100  E.  Broad  St..  Colum, 
bus.  Ohio  43215,  .\uthority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  iregular  routes,  transporting: 
Alumi7iu.m  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Michigan  to  points  in  South  Caroline, 
The  purpose  of  tliis  filing  Is  to  eliminate 
the  gateway  of  the  faculties  of  Consoli- 
dated Aluminum  Cor;,oration  at  cr  near 
CarroUton.  Ky. 

No.  MC  1123C4  'Sub-No.  E22i.  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  ft  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800.  100  E.  Broad  St .  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle,  over  irregular  routes,  transport- 
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ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Michigan,  to  points  In  Alabama.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  112304  (Sub-No.  E23>,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO.. 
1601  Blue  Bock,  Cincinnati,  Ohio  4522^. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800, 100  K  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
liicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
tlie  use  of  special  equipment,  from  points 
in  Michigan,  to  points  in  Georgia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  112304  (Sub-No.  E24).  filed 
Octobe.-  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO, 
IGOl  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicants  representative:  A.  ChSLrlea 
Tell.  Suite  1800, 100  K  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  Te- 
I'.icle.  over  ii-regular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Iowa.  Tbe 
purpose  of  this  filing  is  to  eliminate  the 
g;ateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky.  ' 

No.  MC  112304  (Sub-No.  E25).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  specl£d  equipment,  from  points 
in  New  Jersey  to  points  in  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E26'.  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicants  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
winch  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  In  Kansas.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 
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No.  MC  112304  iSub-No.  E27>,  filid 
October  15.  1976.  Applicant:  ACE  DOR- 
AN HAULING  &  RIGGING  CO.,  1601 
Blue  Rock.  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800.  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  Jersey  to  points  in  Texas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aliuninum  Corporation  at  or  near  Casr- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E28).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  452t3. 
Applicant's  representative:  A.  Charles 
Tell.  Siiite  1800.  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  arti(ies 
which  by  reason  of  size  or  weight  require 
tiie  use  of  special  equipment,  from  points 
In  New  Jersey  to  points  in  Oklahoma. 
The  purpose  of  this  filing  Is  to  elimlnftte 
the  gateway  of  the  facilities  of  Consoli- 
dated Alumlniun  Corporation  at  or  near 
CsuToUton,  Ky. 

Na  MC  112304  (Sub-No.  E29),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock.  Cinciimati,  Ohio  45223. 
Api^cant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: A.luminum  and  aluminum  artides 
which  by  reason  of  size  or  weight  reqidre 
the  use  of  special  equipment,  from  points 
In  New  Jersey  to  points  in  Arkansas.  "The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  C»r- 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E30) ,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  OO., 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800,  100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carfier,,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Ahunijium  and  aluminum  artiales 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Louisiana.  "The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  fa*lities  of  Consolidated 
Aliuninum  Corporation  at  or  near  Cftr- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  ESP,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  OO.. 
1601  Blue  Rock.  Cincirmatl,  Ohio  45323. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting 
Aluminum  and  aluminum,  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  Jersey  to  points  in  Mississippi.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car* 
ronton,  Ky. 

No.  MC  112304  (Sub-No.  E32',  filed 
October  15.  1976.  Applicant:  ACB 
DORAN  HAULING  &  RI(3GING  CO.. 
1601  Blue  Rock.  Cincinnati,  Ohio  452231. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus,  Ohio  43215.  Authority  sought  to  op" 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Pennsylvania  to  points  in  Louisiana.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E33),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincirmatl,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Columr 
bus,  Ohio  43215.  Authority  sought  to  op^ 
erate  as  a  common  carrier,  by  motor  ver 
hide,  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Permsylvanla  to  points  in  Mississippi.  The 
piu-pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Cai^- 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E34) 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO., 
1601  Blue  Rock,  Cincirmatl,  Ohio  4522J. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  iii 
Wisconsin  to  points  in  Florida.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  CoiTwration  at  or  near  CaB- 
rollton,  Ky.  ] 

No.  MC  112304  (Sub-No.  E35),  filett 
October  15.  1976.  Applicant:  ACt 
DORAN  HAULING  &  RIGGING  CO. 
1601  Blue  Rock.  Cinciimati,  Ohio  45225. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  tio 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
points  in  Wisconsin  to  points  in  Geor- 
gia. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities 
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of  ConsoUdated  Aluminum  Corpwatlon 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E36) ,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  L  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicants  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
points  in  Wisconsin  to  points  in  South 
Carolina.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  faculties 
of  Consolidated  Alimiinum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E37;,  filed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RI<3GrNG  CO.. 
1601  Blue  Rock.  Cincinnati,  Cttilo  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from 
points  In  Wisconsin  to  points  In  North 
Carolina.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  faculties 
of  ConsoUdated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sid>-No.  E38).  filed 
October  1,  1976.  AppUcant:  ACE  DORAN 
HAULING  &  RI(3GING  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  Applicant's 
representative:  A.  Charles  Tell,  Suite 
1800,  100  E.  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
a  comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aJuminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points 
In  Indiana  on,  south,  and  east  of  a 
line  beglimlng  at  the  Indiana-Ohio 
State  line  and  extending  along  Inter- 
state Highway  70  to  jTmction  U.S.  High- 
way 231,  thence  along  U.S.  Highway 
231  to  the  Indiana-Kentucky  State  line, 
to  points  in  North  Carolina  on  and  east 
of  a  line  beginning  at  tiie  North  Caro- 
lina-Virginia State  Une  and  extending 
along  Interstate  Highway  77  to  the 
North  Carolina-South  CaroUna  State 
Une.  The  purpose  of  this  filing  ts  to 
eliminate  the  gateway  of  the  faculties  of 
Consolidated  Aluminum  Cwporatlon  at 
or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E39).  fUed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULma  It  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  repres^itatlve:  A.  Charles 
TeU.  100  E.  Broad  St.,  Suite  1800.  CcAum- 
bus,  Otilo  43215.  Auth(Mlty  sought  to  op- 
erate as  a.eommon  carrier,  by  motor  ve- 
hicle, over  taregiilar  routes,  transporting: 
Aluminum  and  tUuminum  articles,  n^cb 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
Indiana  oa.  nOTth.  and  east  of  a  line  be- 


ginning at  the  Illinois- Indiana  State  line 
and  extending  along  UJ5.  Highway  36  to 
junction  U.S.  Highway  231,  thence  along 
UJS.  Highway  231  to  junction  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  junction  Interstate  High- 
way 465.  thence  along  Iiiterstate  High- 
way 465  to  junction  Interstate  Highway 
70.  thence  along  Interstate  Highway  70 
to  the  Indiana-Ohio  State  line,  to  points 
in  North  Carolina  on  and  west  of  a  line 
beetnning  at  tlie  North  Carolina-Vir- 
ginia Stat€  line  and  extending  along  In- 
terstate Highway  95  to  junction  U.S. 
Highway  64.  thence  along  U.S.  Highway 
64  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  Junction  UJS. 
Highway  70.  thence  along  U.S.  Highway 
70  to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  C<Hisolidated  Aluminum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E40i.  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  100  E.  Broad  St..  Suite  1800.  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  tn 
Indiana  on,  south,  and  west  of  a  line 
beginning  at  the  Indiana-IUinols  State 
Une  and  extending  along  Interstate 
Highway  70  to  Jimctlon  UJS.  Highway 
231,  thence  al<mg  U.S.  Highway  231  to 
the  Indiana-Kentucky  State  line,  to 
points  in  Tennessee  on  and  east  of  a  Une 
beginning  at  the  Tennessee-Kentucky 
State  line  and  extending  along  U.S. 
Highway  25E  to  junction  Interstate 
Highway  81.  thence  along  Interstate 
Highway  81  to  jimction  Interstate  High- 
way 40,  thence  sdong  Interstate  Highway 
40  to  the  Tennessee-North  CaroUna 
State  line.  The  purpose  of  this  fUing  is 
to  eliminate  the  gateway  of  the  faculties 
of  ConsoUdated  Alimilnum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E41\  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  AutlKHlty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregiilar  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
Indiana  on,  south,  and  west  of  a  Une 
beginning  at  the  Indiana -Hlinols  State 
Une  and  extending  along  Interstate 
Highway  70  to  juncUon  U.S.  Highway 
231,  thence  along  UJ3.  Highway  231  to 
the  Indiana-Kentucky  State  line,  to 
points  In  North  Carolina  on  and  east  of 
a  Une  beginning  at  the  North  CaroUna- 
Termessee  State  line  and  extending  along 
Interstate  Highway  40  to  Jimction  Inter- 
state Highway  26.  thence  along  Inter- 
state Highway  24  to  Junction  XJB. 
Highway  25,  thence  along  U.S.  Highway 


25  to  tlie  North  Carolina-South  Carolina 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
the  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E42 ' .  filed 
<3ctober  15,  1976.  AppUcant:  ACE 
DOR.\N  HAUUNG  t  RIGGING  CO., 
1601  Blue  Rock.  Clncmnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St .  Colum- 
bus. Ohio  43215  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reao;on  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
Indiana  on.  south,  and  west  of  a  line 
beginning  at  the  Indiana-Illinois  State 
line  and  extending  Blong  Interstate 
Highway  70  to  Junction  U.S.  Highway 
231.  thence  along  U.S.  Highway  231  to 
the  Indiana-Kentucky  State  line,  to 
points  In  South  Carolina  on  and  east  of 
a  Une  beginning  at  the  North  Carolina - 
South  CaroUna  State  line  and  extending 
along  U.S.  Highway  25  to  junction  In- 
terstate Highway  26.  thence  along  Inter- 
state Highway  26  to  junction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  the  South  Carolina- 
Georgia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
faciUties  of  ConsoUdated  Aluminum  Cor- 
poration at  or  netir  CarroUton,  Kj-. 

No.  MC  112304  (Sub-No.  E43>,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  fc  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Indiana  to  Savanna.  Ga.  The  purpose 
of  this  fUlng  Is  to  eliminate  the  gateway 
of  the  faculties  of  Consolidated  Alumi- 
num Corporation  at  or  near  CarroUton, 
Ky. 

No.  MC  112304  <  Sub-No.  E45>.  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO . 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU.  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  to  points  In  Maine.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  ConsoUdated 
Aluminum  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  (Sub-No.  E49>.  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  li  RIGGING  CO, 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
Tell.  Suite  1800. 100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  raoUx 
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vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articleM 
which  by  reason  of  size  or  weight  require  • 
the  use  of  special  equipment,  from  points 
in  Indiana  to  points  in  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rol It  on.  Ky. 

No.  MC  112304  » Sub-No.  E50t,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicants  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  to  points  in  Connecticut.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton.  Ky. 

No.  MC  112304  1  Sub-No  E51t.  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicants  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
ing:  Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on.  north,  and  east  of  a  line 
beginning  at  the  Illinois-Indiana  state 
line  and  extending  along  U.S.  Highway 
36  to  junction  U.S.  Highway  231.  thence 
along  U.S.  Highway  231  to  junction  In- 
terstate Highway  70.  thence  along  Inter- 
£,tate  Highway  70  to  junction  Interstate 
Highway  465.  thence  along  Interstate 
Highway  465  to  junction  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  the  Indiana-Ohio 
state  line  to  points  in  South  Carolina. 
The  puiT>ose  of  this  Aling.  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carroll  ton.  Ky. 

No.  MC  112304  1  Sub-No.  E52i,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  Si  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
opearte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Indiana  on,  north,  and  east  of  a  line 
beginning  at  the  minois-Indiana  state 
line  and  extending  along  U.S.  Highway 
36  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  junction  In- 
terstate Highway  70,  thence  along  Inter- 
state Highway  70  to  Junction  Interstate 
Highway  465,  thence  along  Interstate 
Highway  465  to  jimctlon  Interstate 
Highway  70,  thenc«  along  Interstate 
Highway  70  to  the  Indiana-Ohio  state 
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line  to  points  in  Georgia,  "nie  purpose  of 
this  filing  Is  to  dimlnate  tJie  gateway 
of  tiie  facUitlefi  of  Consolidated  Alumi- 
num Corporation  at  or  near  CarroUton, 
Ky. 

No.  MC  112304  1  Sub-No.  £53'.  file* 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicants  representative:  A.  Charlee 
Tell.  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  -soug-ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on.  north,  and  east  of  a  line 
beginning  at  the  Indiana-IUinoLs  state 
line,  and  extending  along  U.S.  Highwa^• 
36  to  junction  U.S.  Highway  231.  thence 
along  U.S.  Highway  231  to  junction  In- 
terstate Highway  70.  thence  along  Inter- 
state Highway  70  to  junction  Interstate 
Highway  465.  thence  along  Interstate 
Highway  465  to  junction  Interstate 
Highway  70  to  the  Indiana-Oliio  state 
line,  to  points  in  Alabama  on  and  east 
of  a  line  beginning  at  the  Alabama- 
Tennessee  state  line  and  extending  aloiig 
U.S.  Highway  231  to  junction  Alabama 
Highway  79,  thence  along  Alabama 
Highway  79  to  junction  Interstate  High- 
way 59,  thence  along  Interstate  Highway 
59  to  junction  U.S.  Highway  43.  thence 
along  U.S.  Highway  43  to  junction  Inter- 
state Highway  10.  thence  along  Inter- 
state Highway  10  to  the  .A.!abama-Mit- 
sissippi  state  line.  The  purpo.se  of  this 
filing  is  to  eliminate  the  gateway  of  ttje 
facilitie.s  of  Con.-oluiated  Aluminum 
Corporation  at  oi  near  Canollton.  Ky. 

No.   MC    112304    (Sub-No     E54  > .    fil«d 
October  15,  1976.  Applirani:    ACE  DO- 
RAN HAULING  &  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tdl, 
Suite  1800,  100  E.  Broad  St  .  Columbus. 
Ohio  43215.  Authority  sought  to  operaJte 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum, and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  uee 
of  special  equipment,  from  points  in  In- 
diana on.  north,  and  east  of  a  line  begin- 
ning at  the  Illinois-Indiana  state   line 
and  extending  along  U.S.  Highway  36  to 
junction  U.S.  Highway  231.  to  junction 
Interstate  Highway  70.  thence  along  In- 
terstate Highway  70  to  junction  Inter- 
state Highway  465.  thence  along  Inter- 
state Highway  465  to  junction  Interstate 
Highway    70,    thence    along    Interstate 
Highway  70  to  the  Indiana-Ohio  state 
line,  to  points  in  Tennessee  on  and  east 
of  a  line  begimiing  at  the  Tennessae- 
Kentucky  state  line  and  extending  along 
U.S.  Highway  127  to  jimction  Interstate 
Highway    59.    thence    along    Interstate 
Highway   59  to  the  Tennessee-Georgia 
state  line.  The  purpose  of  this  filing  is  to 
eliminate   the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton.  Ky. 

No.  MC  112304  'Sub-No.  £55'.  filled 
October  15,  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1901 


Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
pUcant's  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana on.  north,  and  east  of  a  hne  begin- 
ning at  the  Illinois-Indiana  state  line 
and  extending  along  U.S.  Highway  36  to 
junction  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  junction  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  junction  Interstate  High- 
way 465.  thence  along  Interstate  High- 
way 465  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Indiana-Ohio  state  line,  to  points 
in  Florida.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminuni  CoiTJoration 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E56»,  filed; 
October  15.  1976.  Applicant:  ACE  DO- 
RAN HAULING  &  RIGGING  CO.,  1601* 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap-. 
plicant's  representative:  A.  Charles  Tell. 
Suite  1800.  100  E.  Broad  St.,  Coliunbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu-\ 
minujn  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  Wis- 
consin, to  points  in  Alabama,  The  pur- 
pose of  this  filing  is  to  eliminate  thq 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car-j 
ronton.  Ky. 

No.  MC  112304  (Sub-No.  E57).  filed 
October  15.  1976.  Applicant:  ACE  DO-i 
RAN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap-I 
plicant's  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  ColutnhusJ 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu* 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  us« 
of  special  equipment,  from  points  in  Wis* 
consln.  to  points  in  Delaware.  The  pur- 
pose of  this  filing  is  to  eliminate  th^ 
gateway  of  the  facilities  of  Consolidated 
Altmiinum  Corporation  at  or  near  Car- 
rollton. Ky.  I 

No.  MC  112304  (Sub-No.  E58>,  file* 
October  15.  1976.  Applicant:  ACJ 
EXDRAN  HALTJLNG  &  RIGGING  CO^. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223- 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800,  100  E.  Broad  St.,  Collun^ 
bus,  Ohio  43215.  Authority  sought  t0 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport^ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  bounded  by  a  line  beginning 
at  the  Indiana-Illinois  state  line  and  ex- 
lending  along  U.S.  Highway  36  to  junc- 
tion U.S.  Highway  231,  thence  along  U.S. 
highway  231  to  junction  Interstate  7(1, 
thence  along  Interstate  Highway  70  to 
the  Indiana-Illinois  state  line,  to  poinds 
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In  Tennessee  on  and  east  of  a  Une  be- 
glnnliig  at  the  Trainessee-Kentucky  state 
line  and  extending  along  U.S.  Highway 
127  to  junction  Interstate  Highway  59, 
thence  along  Interstate  Highway  59  to 
the  Termessee-Greorgia  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Ccmsolldated 
Aluminum  Corporation  at  or  near  Car- 
roUton, Ky. 

No.  MC  112304  (Sub-No.  E59),  filed 
October  15.  1976.  AppUcant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  bounded  by  a  line  beginning 
at  the  Indiana-Illinois  state  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion U.S.  Highway  231.  thence  along  U.S. 
highway  231  to  jimction  Interstate  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana -Illinois  state  line,  to  points 
In  Alabama  on  and  east  of  a  line  be- 
ginning at  t2ie  Alabama-Tennessee  state 
line  and  extending  along  Alabama  High- 
way 79  to  Junction  Interstate  Highway 
59,  thence  along  Interstate  Highway  59 
to  Junction  UJ3.  Highway  43,  thence 
along  U.S.  Highway  43  to  junction  Inter- 
state Highway  10,  thence  along  Inter- 
state Highway  10  to  the  Alabama-Missis- 
sippi state  line.  "Itie  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facili- 
ties of  ConsoUdated  Aliunlniun  Corpora- 
tion at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E60i,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnutl.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
(4>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articlea 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Indiana  boimded  by  a  line  beginning 
at  the  Indiana-niinols  state  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion n.S.  Highway  231,  thrice  along  U.S. 
Highway  231  to  jimction  Interstate  High- 
way 70,  thence  along  Interstate  Highway 
70  to  the  Indiana -Illinois  state  line,  to 
points  In  Maine.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  CarroUton.  Ky. 

No.  MC  112304  ^Sub-No.  E61),  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  k  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  welgttt  require 
the  tise  of  special  equipment,  from  points 


in  Indiana  boimded  by  a  line  beginning 
at  the  niinois-Indiana  state  line  and  ex- 
tending along  U.S.  Highway  36  to  Junc- 
tion U.S.  Hi^way  231.  thence  along  U.S. 
Highway  231  to  Jimction  Interstate  High- 
way 70,  thence  along  Interstate  Highway 
70  to  the  Indiana -Illinois  state  line,  to 
points  in  New  Hampshire.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  facihtes  of  Consolidated  Aluminum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E62) ,  fUed  Oc- 
tober 15,  1976.  AppUcant:  ACE  DORAN 
HAULING  b  RIGGING  CO,,  1601 
Blue  Rock.  Cincinnati.  Ohio  45223.  Ap- 
plicant's representative  A.  Charles  TeU, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weis^t  require  the  use 
of  special  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
Indiana-niinols  state  line  and  extending 
along  U.S.  Highway  36  to  Junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  Junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana-Uhnois  state  line,  to  points 
In  'Vermont.  The  purpose  of  this  filing  is 
to  elinjlnate  the  gateway  of  the  faculties 
of  ConsoUdated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E63).  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In  In- 
diana bounded  by  a  line  beginning  at  the 
Indlana-minols  state  Une  and  extending 
alODg  U.S.  Highway  36  to  Junction  UB. 
Highway  231.  tbmce  along  UjS.  Highway 
231  to  Junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-niinols  state  line,  to  points 
In  Massachusetts.  The  purpose  of  this  fU- 
tng  is  to  eliminate  the  gateway  of  the 
faculties  of  Cansolldated  Alumlnimi  Cor- 
poration at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E64) ,  filed 
October  15,  1976.  Awjlicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the  use 
of  si>eclal  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
Indiana-niinols  state  line  and  extending 
along  U.S.  Highway  36  to  Jimction  UJS. 
Highway  231.  thence  along  U.S.  Highway 
231  to  Junction  Interstate  EDghway  70, 
thence  along  Interstate  Hl^way  70  to 
the  Indlana-minols  state  line,  to  pctota 
in  Rhode  Island.  The  purpose  of  this  fll- 


hig  Is  to  eliminate  the  gateway  of  the  fa- 
clhtles  of  Consolidated  Aluminum  Corpo- 
ration at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E65i.  fUed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HALTING  L  RIGGING  CO  . 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU.  Suite  1800, 100  E.  Broad  St..  Colum- 
bus. Ohio  43215.  Autliority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
lilcle.  over  irregular  routes,  transporting ; 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In  In- 
diana bounded  by  a  line  beglrming  at  the 
Indiana-niinois  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70. 
thence  along  U.S.  Highway  70  to  the  In- 
diana-nilnois  state  line,  to  points  in  Con- 
necticut. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  66).  filed  Oc- 
tober 15.  1976.  Applicant:  ACE  DORAN 
HAULING  <i  RI(3GING  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  Applicant's 
representative:  A.  Charles  TeU,  Suite 
1800,  100  E.  Broad  St..  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi- 
num and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
Indiana-niinols  state  line  and  extending 
along  UB.  Highway  36  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana-IUlnois  state  line,  to  points 
In  Delaware.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  faculties 
of  Consolidated  Aluminum  (Corporation 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E67) .  fUed  Oc- 
tober 15.  1976.  AppUcant:  ACE  DORAN 
HAULING  L  RK3GING  CO..  1601  Blue 
Rock.  Cincinnati,  Ohio  45223.  AppUcant's 
representative:  A.  Charles  TeU,  Suite 
1800,  100  E.  Broad  St.,  Columbus.  Ohio 
43215.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
lUinois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  "70  to 
the  Indiana-Illinois  state  line,  to  points 
in  North  CaroUna.  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of  the 
facilities  of  ConsoUdated  Aluminum 
Corix>ration  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E68) ,  filed 
October  15.  1976.  Applicant:  ACE  DOR- 
AN HAULTNO  k  RIGGING  CO..  1601 
Blue  Rock.  Clnclimatl,  Ohio  45223.  AppU- 
cant's representative:  A.  Charles  TeU, 
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Suite  1800.  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregailar  routes,  transporting:  Alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
lUinois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana-Illinois  state  line,  to  points 
in  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum  Cor- 
poration, at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E69) ,  filed 
October  15,  1976.  Applicant:  ACE  E>OR- 
AN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  alu- 
minum and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In- 
diana bounded  by  a  line  beginning  at  the 
Illinois -Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-niinois  state  line,  to  points 
in  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E70».  filed 
October  15.  1976.  Applicant:  ACE  DOR- 
AN  HAUUNG  k  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicants representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
iise  of  special  equipment,  from  points  in 
Indiana  bounded  by  a  line  beginning  at 
the  Indiana-Illinois  state  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion U.S.  Highway  231,  thence  along 
UM.  Highway  231  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Indiana- Illinois  state 
line,  to  points  In  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alumi- 
num Corporation  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E71),  filed 
October  15.  1976.  Applicant:  ACE  DOR- 
AN  HAULING  &  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell. 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  com,Tn<m  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
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West  Virgiina  on.  north,  and  west  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119.  thence  along  VB- 
Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Intersta^ 
Highway  64  to  the  West  Virginia-Ken- 
tucky state  line,  to  points  in  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E72),  filed 
October  15,  1976.  Applicant:  ACE  DOR- 
AN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45213. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Oo- 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles. 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
points  in  West  Virginia,  on.  north,  and 
west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  state  line  and  ex- 
tending along  Interstate  Highway  79  to 
junction  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Vlrginla-Keri- 
tucky  state  line,  to  points  in  Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton.  Ky, 

No.  MC  112304  (Sub-No.  E73).  filed 
October  15,  1976.  Applicant:  ACE  DOR- 
AN  HAULING  &  RIGGING  CO..  IflOl 
Blue  Rock,  Cincinnati.  Ohio  4521:3. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  3t., 
Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Aluminum  and  aluminum 
articles  which  by  reason  of  size  or  welgflit 
require  the  use  of  special  equipment, 
from  points  in  West  Virginia  on,  north, 
and  west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  state  line  and  ex- 
tending along  Interstate  Highway  79  to 
junction  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia-Ken- 
tucky state  line,  to  points  in  Alabama 
on  and  west  of  a  line  beginning  at  the 
Alabama- Tennessee  state  line  and  ex- 
tending along  U.S.  Highway  231^81, 
thence  south  along  U.S.  Highway  231 
and  Alt.  U.S.  Highway  231,  from  Hunts- 
ville  to  Montgomery,  to  jimction  U.S. 
Highway  331.  thence  along  U.S.  High- 
way 331  to  the  Alabama-Florida  state 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E74> ,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St..  Colui 
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bus.  Ohio  43215.  Authority  sought  to  op 
erate  as  a  common  carrier,  by  motor  ve-* 
hide,  over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
West  Virginia  on,  north  and  west  of  a 
line  beginning  at  the  West  Virginia^ 
Pennsylvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia - 
Kentucky  state  line,  to  points  in  Florida 
on  and  west  of  a  line  beginning  at  the 
Florida -Alabama  state  line  and  extend* 
ing  along  U.S.  Highway  331,  to  junction 
U.S.  Highway  98,  thence  along  U.S. 
Highway  98  to  the  Santa  Rosa  Beacli. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli^ 
dated  Aluminum  Corporation  at  or  nea 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E75>,  file 
October  15,  1976.  Applicant:  AC 
DORAN  HAULING  &  RIGGING  COj. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charlet 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  tO 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  article^ 
which  by  reason  of  size  or  weight  ref- 
quire  the  use  of  special  equipment,  from 
points  in  West  Virginia  on,  north,  an$ 
west  of  a  line  beginning  at  the  West  Virj- 
ginia -Pennsylvania  state  line  and  exr 
tending  along  Interstate  Highway  79  to 
junction  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  line,  to  points  in  Ten- 
nessee on  and  west  of  a  line  beginning 
at  the  Tennessee-Kentucky  state  linp 
and  extending  along  U.S.  Highway  231 
to  the  Tennessee-Alabama  state  lin*. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consolt 
dated  Aluminum  Corporation  at  or  ne 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E76>.  filed 
October  15,  1976.  Apphcant:  ACE 
DORAN  HAULING  &  RIGGING  COi, 
1601  Blue  Rock,  Cincinnati,  Ohio  45223- 
Applicant's  representative:  A.  Charlee 
Tell,  Suite  1800.  100  E.  Broad  St.,  Colimu- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve-- 
hicle,  over  irregular  routes,  transporting': 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points 
in  West  Virginia,  on,  north  and  west  of 
a  line  beginning  at  the  West  Virginia- 
Pennsylvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginiac 
Kentucky  state  line,  to  points  In  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
thee  gateway  of  the  facilities  oX  Coor- 
solldated  Aluminum  Corporation  at  op 
near  Carrollton,  Ky. 
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No.  MC  112304  (Sub-No.  E77),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  b  RIGGINO  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800. 100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  alujninum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
West  Virginia  on,  north  and  west  of  a 
line  beglrming  at  the  West  Vlrginia- 
Peiuislvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119.  thence  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  line,  to  points  in  Min- 
nesota, on,  west,  and  south  of  a  line  be- 
ginning at  the  Minnesota -Wisconsin 
state  line  and  extending  along  U.S.  High- 
way 10  to  juncton  Interstate  Highway 
494,  thence  along  Interstate  Highway 
494  to  jimction  Interstate  Highway  694, 
thence  along  Interstate  Highway  694  to 
jimction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  the  Mirmesota- 
North  Dakota  state  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alu- 
minum Corporation  at  or  near  CarroU- 
ton. Ky. 

No.  MC  112304  (Sub-No.  E78).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Clnclimatl,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Indiana  state  line 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41,  to  the  Kentucky- 
Teimessee  state  line,  to  points  in  Maine. 
"Hie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E79),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  line  begin- 
ning at  the  Kentuckj'-Indiana  state  line 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41,  to  the  Kentucky- 
Tennessee  state  line,  to  points  in  New 
Hampshire.  Tlie  purpose  of  this  fllizig  Is 
to  eliminate  the  gateway  of  the  facilities 


of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub- No.  EBO;,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  k  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Apphcant 's  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  Une  begin- 
ning at  the  Kentucky-Indisma  state  Une 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41.  to  the  Kentucky- 
Tennessee  state  line,  to  points  in  Ver- 
mont. TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facUities  of 
ConsoUdated  Aluminum  Corporation  at 
or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E81i.  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RICKJING  CO.. 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  Une  begtn- 
ning  at  the  Kentucky -Indiana  state  line 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41.  to  the  Kentucky- 
Termessee  state  line,  to  points  in  Massa- 
chusetts. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties  of 
ConsoUdated  Aluminiun  Corporation  at 
or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E82>.  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
ojjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  line  be- 
ginning at  the  Kentucky -Indiana  state 
line  and  extending  along  U.S.  Highway 
41  and  Alt.  U.S.  Highway  41  to  the  Ken- 
tucky-Teruiessee  state  line,  to  points  in 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminuate  the  gateway  of  the  faciU- 
ties  of  ConsoUdated  Almninum  Corpora- 
tion at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E83  ■ .  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock.  Clncirmatl,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 


the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  Une  be- 
ginning at  the  Kentucky-Indiana  state 
line  and  extending  alcxig  U.S.  Highway 
41  and  Alt.  U.S.  Highway  41  to  the  Ken- 
tucky-Tennessee state  line,  to  points  in 
Connecticut.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facUities 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E84),  filed 
October  15,  1976.  Apphcant:  ACE  DOR- 
AN HAULING  ti  RICKJING  CX).,  1601 
Blue  Rock.  Cincinnati.  Ohio  45223.  Appli- 
cants  representative:  A.  Charles  TeU, 
Suite  1800.  100  E.  Broad  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Kentucky  on  and  west  of  a  line  beginning 
at  the  Kentucky-Indiana  state  line  and 
extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41  to  the  Kentucky- 
Tennessee  state  line,  to  points  in  Dela- 
ware. The  purpose  of  tills  fUing  is  to 
eUminate  the  gateway  of  the  facLUties 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E85',  fUed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  E. 
Broad  St.,  Columbus,  CMilo  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aluminum 
and  aluminum  articles  which  by  reason 
of  size  or  weight  require  the  use  of  speci.n  1 
equipment,  from  points  in  Kentucky  on 
and  west  of  a  line  beginning  at  the  Ken- 
tucky-Indiana state  lino,  and  extending 
along  U.S.  Highway  41  and  Alt.  U.S. 
Highway  41  to  the  Kentucky-Teimessee 
state  line,  to  points  in  North  Carolina  on. 
east,  and  north  of  a  line  beginning  at  the 
North  Carolina -Virginia  state  line  and 
extending  along  Interstate  Highway  95. 
to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  258,  thence  along  U.S.  Highway 
258  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  junction  North 
Carolina  Highway  24,  thence  along  North 
Carolina  Highway  24  to  Swansboro.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  the  facUities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton. Ky. 

No.  MC  112304  (Sub-No.  E87).  filed 
October  15.  1976.  Applicant:  ACE  DOR 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIC5GING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800. 100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Kentucky,  on,  east,  and  north  of  a  Uzm 
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beginning  at  the  Kentucky -Indiana  state 
line  and  extending  along  VS.  Highway 
41  to  junction  U.S.  Highway  Alternate 
41.  thence  south  along  U.S.  Highway  Al- 
ternate 41  to  Western  Kentucky  Park- 
way, thence  east  along  Western  Ken- 
tucky Parkway  to  junction  U.S.  Highway 
31W.  thence  north  along  U.S.  Highway 
31W  to  West  Point  on  the  Ohio  River,  to 
points  in  Maine.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  the 
facilities  of  the  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E88),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  *t  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicants  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St..  Colimi- 
bus.  Ohio  43215.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  rea-son  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on.  east,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  to  junction  U.S.  Highway  Alternate 
41,  thence  south  along  U.S.  Highway 
Alterante  41  to  Western  Kentucky  Park- 
way, thence  east  along  Western  Ken- 
tucky Parkway  to  junction  U.S.  Highway 
31W,  thence  north  along  U.S.  Highway 
31W  to  West  Point  on  the  Ohio  River,  to 
points  In  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum  Cor- 
poration at  or  near  Carrollton.  Ky. 

No.  MC  124174  (Sub.-No.  E55),  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490, 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hides. 
Skins,  and  Pieces  thereof,  and  Tannery 
Products,  By-products,  and  supplies. 
(except  commodities  in  bulk,  in  lank  ve- 
hicles) from  points  In  Alabama  on  and 
west  of  a  line  beginning  at  the  Alabama- 
Florida  state  line,  and  extending  along 
U.S.  Highway  231  to  jimctlon  Alabama 
Highway  77.  to  junction  Alabama  High- 
way 25.  to  junction  U.S.  Highway  278,  to 
jimctlon  Interstate  Highway  59,  to  the 
Alabama-Georgia  state  line,  (a)  to 
points  in  Tennessee  on  and  north  and 
west  of  a  line  beginning  at  the  Georgla- 
Teimessee  state  line  and  extending  alcoig 
Interstate  Highway  59  to  junction  U.S. 
Highway  11  and  64.  to  junction  U.S. 
Highway  64  to  junction  UJS.  Highway 
411,  north  to  Teimessee  Highway  72,  to 
junction  U.S.  Highway  129,  at  the  Ten- 
nessee-North Carolina  state  line;  (b)  to 
points  In  Indiana  on  and  north  and  east 
of  a  line  beginning  at  the  Kentucky- 
Indiana  state  line  and  extending  along 
U.S.  Highway  41  to  juncUon  U.S.  High- 
way 460,  to  the  Indlana-Hllnols  state 
line; 

(c)  To  points  In  Illinois  on  and  north 
of  a  line  beginning  at  the  Indiana-mi- 
nols  state  line,  and  extending  aloiig  UJS. 
Highway    460    to   the   Illinois -Missouri 
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state  line:  (d)  to  points  in  Missouri  MX 
and  north  of  a  line  beginning  at  the 
Mlssourl-nilnols  state  line  and  extending 
along  Interstate  Highway  70,  to  junction 
Interstate  Highway  29,  to  junction  U.S. 
Highway  59,  to  jimctlon  U.S.  Highway 
136,  west  to  the  Missouri-Nebraska  state 
line:  (e)  to  points  in  Nebraska  on  and 
north  of  a  line  beginning  at  the  Ne- 
braska-Missouri state  line,  and  extend- 
ing along  U.S.  Highway  136  to  junction 
U.S.  Highway  6  and  34.  to  junction  U.S. 
Highway  6  to  Nebraska  Highway  61.  to 
junction  U.S.  Highway  30.  to  the  Ne- 
braska-Wyoming state  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Evansvllle.  Ind.  (f)  Prom  points  la 
Alabama  on  and  west  of  a  line  beginning 
at  the  Alabama-Florida  state  line,  and 
extending  along  U.S.  Alt  Highway  231, 
to  junction  Alabama  Highway  77.  to 
junction  Alabama  Highway  25,  to  junc- 
tion U.S.  Highway  278,  to  junction  Inter- 
state Highway  59.  to  the  Alabama- 
Georgia  state  line,  to  Hazelwood,  N.C., 
and  points  in  Virginia.  Maryland,  New 
Jersey.  Massachusetts,  Vermont,  New 
Hampshire,  Maine.  New  York.  Pennsyl- 
vania. West  Virginia,  Ohio.  Kentucky. 
Michigan.  Wisconsin,  Minnesota,  Iowa* 
and  South  Dakota.  The  purpose  of  thi» 
filing  Is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn. 

No.  MC  124174  (Sub-No.  E56),  fUed 
November  2,  1976.  AppUcant:  MOMSEN 
TRUCTKING  COMPANY.  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Apphcant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  a£ 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  and  tannery 
products,  tannery  by-products,  and  sup" 
plies  (except  commodities  in  bulk,  in 
taoik  vehicles)  (1)  from  points  in  Ala- 
bama, (a)  to  points  in  Indiana  on  and 
north  and  east  of  a  line  beginning  at  the 
Kentucky-Indiana  state  line,  and  ex- 
tending along  UJS.  Highway  41  to  jimc- 
tlon U.S.  Highway  460,  thence  along  U.3. 
Highway  460  to  the  Indiana-Hllnols  state 
line:  (b)  to  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Indisoiar 
Illinois  state  line  and  extending  alotxg 
U.S.  Highway  460.  thence  along  U.3. 
Highway  460  to  the  niinois-Missourl 
state  line;  (c)  to  points  In  Missouri 
on  and  north  of  a  line  beginning  at 
the  Missouri-Illinois  state  line,  and 
extending  along  Interstate  Highway  70 
to  junction  Interstate  Highway  29.  to 
Junction  UB.  Highway  59.  to  junction 
U.S.  Highway  136.  thence  along  U.S. 
Highway  136  to  the  Missouri-Nebraska 
state  line;  (d)  to  points  in  Nebraska 
on  and  north  of  a  line  beginning  at 
the  Nebraska-Missouri  state  line,  and 
extending  along  U.S.  Highway  136  to 
junction.  U.S.  Highway  6  and  34,  thenoe 
along  U.S.  Highway  6  to  junction  Ne- 
braska Highway  61  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30,  to 
the  NdarMka- Wyoming  state  line.  Tim 
purpose  ot  this  filing  la  to  eliminate  tlw 
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gateway  of  Evansville.  Ind.  (2)  Prom 
points  in  Alabama,  (a)  to  points  in  Ten- 
nessee on  and  north  and  west  of  a  line 
begiimlng  at  the  Georgia-Tennessee  state 
line,  and  extending  along  Interstate 
Highway  59.  to  junction  U.S.  Highway 
11  and  64,  thence  along  U.S.  Highway  64 
to  junctron  U.S.  Highway  411,  to  junction 
Tennessee  Highway  72.  to  junction  U.S. 
Highway  129,  thence  along  U.S.  Highway 
129  to  the  Tennessee-North  Carolina 
state  line;  (b)  to  Hazelwood.  N.C.,  and 
points  in  Virginia,  Maryland,  New  Jersey. 
Massachusetts,  Vermont,  New  Hamp- 
shire. Maine,  New  York,  Pennsylvania. 
West  Virginia,  Ohio,  Kentucky,  Michi- 
gan, Wisconsin.  Minnesota,  Iowa,  and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  CJhatta- 
nooga.  Tenn. 

No.  MC  124174  (Sub-No.  E57),  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides. 
skins,  and  pieces  thereof,  and  tannery 
products,  by-products,  and  supplies  (ex- 
cept commodities  In  bulk,  in  tank  vehi- 
cles), from  points  in  Georgia  on  and 
east  of  a  line  beginning  at  the  Georgia- 
Alabama  state  line,  and  extending  along 
U.S.  Highway  278,  to  Junction  U.S.  High- 
way 27,  thence  along  U.S.  Highway  27  to 
the  Georgia -Termessee  state  line,  (a)  to 
those  points  in  Virginia  on  and  north  <rf 
a  line  beginning  at  the  Tennessee- Vir- 
ginia state  line,  and  extending  along 
U.S.  Highway  23  to  junction  U.S.  High- 
way 421  and  58,  to  junction  Interstate 
Highway  81.  to  junction  Interstate  High- 
way 64.  to  junction  U.S.  Highway  60. 
thence  along  U.S.  Highway  60.  to  the 
Atlantic  Ocean;  (b)  to  those  points  in 
Tennessee  on  and  north  of  a  line  begin- 
ning at  the  Georgia-Tennessee  state  line 
and  extending  along  U.S.  Highway  27  to 
junction  U.S.  Highways  41  and  64.  to 
junction  U.S.  Highway  64,  to  junction 
Tennessee  Highway  13,  to  junction  Ten- 
nessee Highway  20.  to  the  Mississippi 
River  at  the  Tennessee-Arkansas  state 
line;  (c)  to  points  in  Missouri,  Nebraska. 
South  Dakota.  Mirmesota,  Iowa,  Wis- 
consin, Illinois,  Indiana,  Michigan,  Ohio, 
West  Virginia,  Maryland.  Pennsylvania, 
New  York,  Massachusetts.  Vermont,  New 
Hampshire.  Maine,  Kentucky,  and  New 
Jersey.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  points  of  Chat- 
tanooga. Tenn..  Kingsport,  Term..  Rich- 
mond, Va..  or  Norfolk,  Va. 

No.  MC  124174  (Sub-No.  E58),  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  CXDMPANY,  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tanners  by-products,  and  suppUet 
(except  liquids  and  commodities  In  bulk. 
In  tank  vehicles) ,  from  points  in  South 
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Carohna,  (a)  to  points  in  Termessee  on 
and  west  of  a  line  begiimlng  at  the 
Georgia-Tennessee  State  line  and  ex- 
tending along  South  Carolina  Highway  3 
to  junction  Interstate  Highway  24,  to 
junction  U.S.  Highway  127,  to  the  Ten- 
nessee-Kentucky State  line :  (b)  to  points 
in  Virginia  on  and  north  of  a  hne  begin- 
ning at  the  Tennessee-Virginia  State  line 
and  extending  along  U.S.  Highway  23  to 
junction  U.S.  Highway  421  and  58,  to 
junction  Interstate  Highway  81,  to  junc- 
tion Interstate  Highway  64,  to  U.S.  High- 
way 60  at  the  Atlantic  Ocean;  (c)  to 
points  in  Missouri,  Nebraska,  South  Da- 
kota, Minnesota,  Iowa,  Wisconsin,  Illi- 
nois. Indiana,  Kentucky,  Michigan,  Ohio, 
West  Virginia,  Maryland,  Pennsylvania, 
New  Jersey,  New  York,  Massachusetts, 
Vermont.  New  Hampshire,  and  Maine. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn., 
Kingsport.  Tenn..  Richmond.  Va.,  and/or 
Norfolk,  Va. 

No.  MC  124174  (Sub-No.  E59),  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490, 
Omaha,  Nebr,  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, by-products,  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles), 
(A)  from  points  In  Arkansas  on  and  east 
of  a  line  beginning  at  the  Arkansas- 
Oklahoma  state  line  and  extending  along 
U.S.  Highway  70,  to  junction  Interstate 
Highway  30,  to  Junction  U.S.  Highway  67, 
to  the  Arkansas-Missouri  state  line;  (1) 
to  points  in  Missouri  on  and  east  of  a  Une 
begiimlng  at  the  Missouri-Illinois  state 
line  and  extending  along  U.S.  Highway 
40  and  61  to  junction  U.S.  Highway  61.  to 
junction  Missouri  Highway  6,  to  Bra- 
shear,  north  on  unnumbered  road  to 
Willmatheville,  to  junction  U.S.  Highway 
63,  to  the  Missouri-Iowa  state  line;  (2) 
to  points  in  Iowa  on  and  east  of  a  line  be- 
ginning at  the  Iowa-Missouri  state  line, 
and  extending  along  U.S.  Highway  63  to 
junction  U.S.  Highway  218,  to  the  Iowa- 
Minnesota  state  line;  (3)  to  points  in 
Minnesota  on  and  east  of  a  Une  begin- 
ning at  the  Iowa-Minnesota  state  line, 
and  extending  along  U.S.  Highway  218 
to  junction  Interstate  Highway  35,  to 
junction  U.S.  Highway  52,  to  junction 
Interstate  Highway  94,  to  the  Minne- 
sota-North Dakota  state  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  St.  Louis.  Mo.  (B >  From  points  in 
Arkansas,  on  and  east  of  a  line  begm- 
ning  at  the  Arkansas-Oklahoma  state 
line,  and  extending  along  U.S.  Highway 
70  to  junction  Interstate  Highway  30, 
to  junction  U.S.  Highway  67,  to  the 
Arkansas-Missouri  state  line.  1 1  >  to 
points  In  Tennessee  on  and  east  of  a  line 
beginning  at  the  Kentucky-Tennessee 
state  line  and  extending  along  U.S.  High- 
way 431  to  junction  Interstate  Highway 
24,  south  to  the  Tennessee-Greorgia  state 
line,  to  Buford,  Ga..  Hazelwood,  N.C., 
and  points  In  Virginia,  Kentucky,  West 
Virginia,  "Maryland.  New  Jersey,  Penn- 
sylvania.    New     York,     Massachusetts. 


Vermont,  New  Hampshire,  Maine.  Ohio. 
Indiana,  Michigan,  Illinois,  and  Wiscon- 
sin. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Nashville,  Tenn. 

No.  MC  124174  (Sub-No.  E62),  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  by-products,  and  supplies 
(except  commodities  and  liquids.  In  bulk, 
in  tank  vehicles),  (A)  from  points  in 
Mississippi  on  and  east  of  a  line  begin- 
ning at  the  Mississippi-Louisiana  state 
line  and  extending  along  U.S.  Highway 
51  to  the  Mississippi-Tennessee  state  line, 
(1)  to  points  in  Indiana  on  and  north 
and  east  of  a  line  beginning  at  the  Ken- 
tucky-Indiana state  line  and  extending 
along  U.S.  Highway  41  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Indiana-Illinois  state  line:  (2) 
to  points  in  Illinois  on  and  north  of  a  line 
beginning  at  the  Indiana-IUinois  state 
line  and  extending  along  U.S.  Highway 
50  to  junction  U.S.  Highway  51,  to  junc- 
tion Illinois  Highway  29,  to  junction  Illi- 
nois Highway  104.  to  junction  Illinois 
Highway  99.  to  junction  U.S.  Highway 
24,  to  the  Illinois-Missouri  state  line;  (3  > 
To  points  in  Missouri  on  and  north  of  a 
line  beginning  at  the  Missouri-Illinois 
state  line,  and  extending  along  U.S. 
Highway  24  to  junction  Missouri  High- 
way 6,  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  the  Mis- 
souri-Iowa state  line;  (4)  to  points  in 
Iowa  on  and  north  of  a  line  beginning 
at  the  Missouri-Iowa  state  line,  and  ex- 
tending along  U.S.  Highway  43,  to  Iowa 
Highway  163,  to  junciicn  U.S.  Highway 
69.  north  to  junction  U.S.  Highway  30, 
to  junction  Iowa  Highway  141.  to  junc- 
tion Interstate  Highway  29,  thence  along 
Interstate  Highway  29,  to  the  Iowa- 
South  Dakota  state  line;  (5)  to  points 
in  South  Dakota  on  and  north  and  west 
of  a  line  beginning  at  the  Iowa -South 
Dakota  state  line  and  extending  along 
Interstate  Highway  29,  thence  along  In- 
terstate Highway  29  to  the  South 
Dakota -North  Dakota  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind. 

(B)  From  points  in  Mississippi  on  and 
east  of  a  line  beginning  at  the  Missis- 
sippi-Louisiana state  line  and  extending 
along  U.S.  Highway  51  to  the  Missis- 
sippi-Temiessee  state  line,  (1)  to  points 
in  Georgia  on  and  north  of  a  line  begin- 
ning at  the  CJeorgia-Tennessee  state  line, 
and  extending  along  U.S.  Highway  41 
and  76  to  junction  Georgia  Highway 
52,  to  junction  Georgia  Highway  136, 
to  junction  U.S.  Highway  19,  to  junc- 
tion Georgia  Highway  20,  to  junction 
Georgia  Highway  13,  to  junction  U.S. 
Highway  23,  to  junction  U.S.  Highway  23 
and  441,  to  the  Georgia-North  Carolina 
state  line;  (2)  to  points  in  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia state  line,  and  extend- 
ing sdong  UJ3.  Highway  27.  thence  north 
along  U.S.  Highway  27.  to  the  Tennessee- 


Kentucky  state  line.  The  purpoee  of  thLs 
filing  Is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn.  (C)  Prom  points  in 
Mississippi  on  and  east  of  a  line  begin- 
ning at  the  Mississippi-Louisiana  state 
line,  and  extending  along  U.S.  Highway 
51  to  the  Mississippi-Tennessee  state 
line,  (1)  to  points  in  Kentucky  on  and 
north  and  east  of  a  line  beginning  at  the 
Kentucky -Tennessee  state  line,  and  ex- 
tending along  Kentucky  Highway  92.  to 
junction  U.S.  Highway  25W,  to  junction 
U.S.  Highway  25,  to  Daniel  Boone  Park- 
way, east  on  Parkway  to  Kentuckj'  High- 
way 15.  to  junction  U.S.  Highway  60.  to 
junction  U.S.  Highway  62.  to  junction 
Kentucky  Highway  44.  to  Junction  U  S. 
Highway  31W/61.  to  junction  U.S.  Hipn- 
way  60.  to  junction  U.S.  Highway  231. 
thence  along  U.S.  Highway  23 1  to  the 
Kentucky-Indiana  state  line:  t2i  to 
Hazelwood.  N.C.,  and  points  in  Minne- 
sota. Wisconsin,  Michigan,  Ohio.  West 
Virginia,  Mar>-land,  Pennsylvania.  New 
Jersey,  New  York.  Massachusetts.  Ver- 
mont, New  Hampshire,  and  Maine  The 
purpose  of  this  filing  i.-;  to  eliminate  the 
gateways  of  Evansville.  Ind..  and  or 
Chattanooga,  Tenn. 

No.  MC  124174  (Sub-No.  E60'.  fileti 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  (X>MPANY,  P.O.  Box  37490. 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Mcmisen  (same  a-s 
above) .  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transparting:  Hide-, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  by-products,  and  supplit!, 
(except  commodities  in  bulk,  and  tank 
vdilcles)  (A)  PrcMn  points  in  Arkansa."? 
(1)  to  points  In  Missouri  on  and  ca.>^t  of 
a  line  beginning  at  the  Illinois-Mi.^'-nu- 1 
state  line,  and  extending  alor--  In'  r- 
state  Highway  70.  to  jmiction  ^'l.^sou'! 
Highway  79.  to  junction  US.  Hiehwr 
61.  to  the  Missouri-Iowa  state  line:  <'2 
to  points  in  Iowa  an  and  cast  cf  a  liP" 
beginning  at  the  lowa-Mls-sour;  .-tT» 
line,  and  extending  along  US.  Hit'hv  riv 
61,  north  to  junction  U.S.  Highway  218. 
to  Iowa  Highway  150.  to  junction  US 
Highway  52,  to  the  Iowa-Minnesct:\  stsie 
line;  (3)  to  points  in  Mimle^^ta  on  and 
east  of  a  line  beginning  at  the  low.-:- 
Minnesota  state  line,  and  ext;nd:n« 
along  U.S.  Highway  52  to  jun.tion  Miv:- 
nesota  Highway  58.  to  the  Minnesota- 
Wisconsin  state  line:  (4>  to  ixiints  ii 
Minnesota  on  and  east  of  a  \u\p  be;!;ii- 
ning  at  the  Minnesota -Wusconsin  state 
line  and  extending  alona  U.S.  Highway 
53  north  to  the  International  bcindarv 
line  between  the  United  States  and 
Canada;  (5»  to  points  in  Wiscoii^in  on 
and  east  of  a  line  beginning  at  the  TvTin- 
nesota-Wisconsin  state  line  and  extend- 
ing along  U.S.  Highway  63  to  junction 
U.S.  Highway  8.  west  to  junction  Wis- 
consin Highway  35.  north  to  tlie  Wiscon- 
sin-Minnesota state  line.  The  purpose  of 
this  filing  is  to  eliminate  the  patewav 
of  St.  Louis.  Mo.  (B)  From  points  in 
Arkansas  to  points  in  Tennessee  on  and 
east  of  a  line  beginning  at  the  Kentucky - 
Tennessee  state  line,  and  extending 
along  U.S.  Highway  431  to  junction  In- 
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terstate  Highway  24,  south  to  the  Ten- 
nessee-Georgia state  line,  to  Buf  ord,  Ga^ 
Hazlewood.  N.C..  and  points  In  Virginia, 
Kentucky.  West  Virginia.  Maryland.  New 
Jersey.  Pennsylvania.  New  York.  Massa- 
chusetts. Vermont,  New  Hampshire, 
Maine.  Ohio.  Indiana.  Michigan,  and  Il- 
linois. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Nashville,  Tenn. 

No.  MC  124174  (Sub-No.  E61> .  filed  No- 
vember 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490. 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts, tannery  by-products,  and  supplies 
(except  conunoditics  in  bulk,  and  liq- 
uids in  tank  vehicles.  (A)  from  points 
in  Arkansas  on  and  east  of  a  line  be- 
girmJng  at  the  Louisiana-Arkansas 
state  line,  and  extending  alonR  U.S. 
Highway  167.  to  junction  U.S.  High- 
way 79,  to  junction  U.S.  Highway  49, 
north  to  junction  Arkansas  Highway 
39.  north  to  junction  Arkansas  High- 
way 1.  to  junction  Arkansas  High- 
way 135.  to  junction  U.S.  Highway 
62,  to  junction  U.S.  Highway  67,  to 
the  Arkansas-Missouri  state  line,  (1> 
to  points  In  Mis.sourl  on  and  east 
of  a  line  beginning  at  the  Illinois- 
Missouri  state  line,  and  extending 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  63.  north  to  the  Mlssourl- 
lowa  state  line;  (2)  to  points  in  Iowa 
on  and  east  of  a  line  beginning  at  the 
lowa-Mlssouri  state  line  and  extending 
along  U.S.  Highway  63  to  junction  Iowa 
Highway  163.  to  junction  U.S.  Highway 
69.  to  junction  U.S.  Highway  30,  to  Junc- 
tion U.S.  Highway  71.  to  junction  U.S. 
Highway  20.  thence  west  along  U.S. 
Highway  20  to  the  Iowa-South  Dakota 
state  line:  (3)  to  points  in  South  Da- 
kota on  and  north  of  a  line  beglnnnlg  at 
the  Iowa-South  Dakota  state  Une  and 
extending  along  Interstate  Highway  29 
to  junction  South  Dakota  Highway  50, 
to  junction  U.S.  Highway  81.  to  junction 
U.S.  Highway  16.  to  junction  Interstate 
Highway  90.  to  junction  U.S.  Highway 
14,  thence  along  U.S.  Highway  14.  to  the 
South  Dakota-Wyoming  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  St,  Louis.  Mo.  (B)  From 
points  in  Arkansas  on  and  east  of  a  line 
beginning  at  the  Louisiana-Arkansas 
state  line,  and  extending  along  U.S. 
Highway  167.  to  junction  U.S.  Highway 
79,  to  junction  U.S.  Highway  49,  north 
to  junction  Arkansas  Highway  39,  north 
to  junction  Arkansas  Highway  1,  to 
junction  Arkansas  Highway  135.  to 
junction  U.S.  Highway  62.  to  junction 
U.S.  Highway  67.  to  the  Arkansas-Mis- 
souri state  line.  (1)  to  points  in  Teiuies- 
see  on  and  east  of  a  line  beginning  at 
the  Kenutcky-Tenne."=see  state  line,  and 
extending  along  U.S.  Highway  431  to 
junction  Interstate  Highway  24  to  the 
Tennessee-Georgia  state  line,  to  Buford, 
Ga.,  Hsizelwood,  N.C.,  and  points  In  Vir- 
ginia. Kentucky.  West  Virginia,  Mary- 
land.  New   Jersey,   Pennsylvania,   New 
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York,  Massachusetts.  Vermont.  New 
Hampshire,  Maine,  Ohio,  Indiana.  Mich- 
igan, Illinois.  Wisconsin,  and  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.77-13481  Fileii  5-10-77;8:4.5  am] 


[Notice  No.  59] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  i6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest  shall 
be  governed  by  the  completeness  and 
pertinence  of  the  protestant's  informa- 
tion. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  19945  (Sub-No.  65TA> .  filed 
April  14,  1977.  Applicant:  BEHNKEN 
TRUCK  SERVICE.  INC.,  Route  No.  13, 
New  Athens.  HI.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks,  n.  1301 
Ambassador  Bldg..  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Dry  ferti- 
lizer and  fertilizer  ingredients,  in  bulk, 
from  the  storage  facilities  of  Triple  T 
Chemicals,  Inc.  located  near  Mt.  Vernon, 
Ind.,  to  points  in  Illinois  on  and  south 
of  U.S.  Highway  36,  for  180  days.  Appli- 
cant has  also  filed  an  imderljing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Charles  W. 
Robb,  Traffic  Manager.  Triple  T  Chem- 


icals, Inc..  Vincennes,  Ind.  47591.  Send 
prot-ests  to:  Harold  C.  JoUifT,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion.  P.O.  Box  2418,  Springfield,  111. 
62705. 

No.  MC  50069  ' Sub-No.  522TA>,  f.kd 
April  13.  1977.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue.  Oregon, 
Ohio  43616.  Applicant's  representative: 
Wm.  P.  Fromme  isame  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  tc.r, 
in  bulk,  in  tank  vehicles,  from  Detroit. 
Mich.,  to  Cleveland.  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
autliority.  Supporting  shipper:  Mameco 
International.  4475  E.  175th  St..  Cleve- 
land. Ohio.  Send  protests  to:  Keitli  D. 
Warner.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 313  Federal  Office  Bldg..  234 
Summit  Street,  Toledo.  Ohio  43604. 

No.  MC  52579  (Sub-No.  161TA),  filed 
AprU  15.  1977.  Applicant:  GILBERT 
CARRIER  CORP..  One  Gilbert  Drive. 
Secaucus,  N.J.  07094.  Applicant's  repre- 
sentative: Irwin  Rosen  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers  for  retail 
stores  distribution,  from  Arlington,  Tex., 
to  the  Denver  Colo.  Commercial  Zone, 
for  180  days.  Siipporting  shipper:  Mont- 
gomery Ward,  3600  Rosemead  Blvd.. 
Rosemead,  Calif.  91770.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston. 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  63417  (Sub-No.  99TA),  filed 
AprU  14.  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED, P.O.  Box  13447,  Roanoke,  Va. 
24034.  Apphcanfs  representative:  Wil- 
liam E.  Bain  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Glass  contain- 
ers, not  exceeding  one  gallon  in  capacity, 
from  the  plantsite  and  facilities  used  by 
Glass  Containers  Corporation  located  at 
or  near  Knox,  Marienville  and  Parkers, 
Pa.,  to  Cheriton,  Va.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Glass  Con- 
tainers Corporation.  114  Penn  Avenue. 
Knox,  Pa.  16232.  Send  protests  to:  Danny 
R.  Beeler,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, P.O.  Box  210.  Roanoke,  Va. 
24011. 

No.  MC  104675  (Sub-No.  39TA) .  filed 
April  14.  1977.  Applicant:  FRONTIER 
DELIVERY.  INC..  620  Elk  Street,  Buf- 
falo, N.Y.  14210.  Applicant's  representa- 
tive: E.  Russell  Whiteman  (same  addresa 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Soda  ash,  in  bulk,  in  dump,  tank  or  hop- 
per '.ype  vehicles  from  Solvay.  N.Y.,  to 
points  In  Virginia,  for  180  days.  Support- 
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big  shipper :  Allied  Chemical  Corp.,  P.O. 
Box  1135R,  Morrlstown,  N.J.  07960.  Send 
protests  to:  George  ^L  Parker,  Dlsitrict 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  910  Fed- 
eral Bldg.,  Ill  West  Huron  St.  Buffalo. 
N.Y.  14202. 

No.  MC  106674  (Sub-No.  227TA) ,  fUed 
April  19,  1977.  Applicant:  SCHILLI  MO- 
TOR UNES,  INC..  P.O.  Box  123,  Reming- 
ton, Ind.  47977.  Applicant's  representa- 
tive: Jerry  L.  Johnson  (same  Euldrees  tis 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle. 
over  Irregular  routes,  transporting:  Ure- 
thane  foam  products,  from  Charleston, 
HI.,  to  points  in  Alabama,  Arkansas,  Coa- 
necticut,  Delaware,  Georgia,  Maine. 
Maryland,  Massachusetts,  MlssisslM)!, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Peimsylvanla.  Rhode  Is- 
land. South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  facilities  of  tlie  Celotex 
Corporation  at  or  near  Charleston,  lU., 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Celotex  Corporation.  1500  North 
Dale  Mabry,  Tampa,  Ha.  33607.  Send 
protests  to:  J.  H.  Gray.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  343  West  Wayne 
Street,  Suite  113,  Fort  Waj-ne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  1070  TA). 
filed  AprU  13,  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby, 
Suite  375,  3379  Peachtree  Rd..  NE.  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Carpet  and  tufted  textile  products,  from 
Morganfield.  Ky.,  to  points  in  Oklahoma, 
Texas,  and  Albuquerque,  N.  Mex..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Pi- 
oneer Carpet  Mills,  Inc.,  P.O.  Box  372, 
Morganfield,  Ky.  42437.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  NW..  Rm.  546,  Atlanta.  Ga.  30309. 

No.  MC  110420  (Sub-No.  767  TA) ,  filed 
April  11,  1977.  Applicant:  QUALITY 
CARRIERS,  INC..  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: Joseph  K.  Reber  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buffing  compounds^,  cleaning  com- 
pounds, and  varTiish  compounds,  from 
Waxdale.  Wis.,  to  points  in  Illinois,  Mon- 
roe. Mich.,  and  Chagrin  Palls,  Ohio,  for 
180  days.  Supporting  shipper:  S.  C.  John- 
son and  Son,  Inc.,  1525  Howe  St.,  Racine, 
Wis.  53403.  Send  protests  to:  Gail 
Daugherty,  Transportatlcxi  Asst.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Bldg.  and 
Courthouse,  517  East  Wisconsin  Ave., 
Room  «19,  Milwaukee,  WL<;.  53202. 


No.  MC  111170  (Sub-No.  234  TA>, 
filed  April  14,  1977.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC,  P.O.  Box  1718, 
2811  N.  West  Ave..  El  Dorado.  Ark.  71730. 
Applicant's  representative:  Tom  E. 
Moore  (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  liquid. 
In  tank  trucks,  (1)  from  points  in  Union 
County.  Ark.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  between  points  In  Union  County,  Ark. 
and  St.  Louis,  Mich.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporing  shippers:  Velslcol 
Chemical  Corporation,  351  East  Ohio, 
Chicago,  ni.  60611;  and  T  and  T  Chem- 
ical, P.O.  Box  782.  409  Wildwood  Drive.  El 
Dorado,  Ark.  71730.  S«id  protests  to: 
District  Supervisor  William  H.  Land.  Jr  . 
3108  Federal  Office  Bldg..  700  West  Cap- 
itol, Little  Rock.  Ark.  72201. 

No.  MC  111274  (Sub-No.  21  TA'.  filed 
AprU  19,  1977.  Applicant:  ELMER  C. 
SCHMIDGALL  and  BENJAMIN  G. 
SCHMIDGALL  doing  business  as 
SCHMIDGALL  TRANSFER.  Box  249, 
Tremont,  El.  61568.  Applicant's  repre- 
sentative: Frederick  C.  SchmidgaU 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular,  trans- 
porting: Materials  and  component.^;  u.sed 
in  the  manufacturing  of  grain  dryers,  re- 
stricted to  shipments  having  a  subse- 
quent movement  by  truck,  from  Mound 
Ridge.  Kans..  London.  Ohio  and  Buck- 
ner.  Ky.,  to  Morton.  111.,  under  a  continu- 
ing contract  with  Meyer  Morton  Com- 
pany. Supporting  shipper:  Meyer  Mor- 
ton Company,  252  W.  Adams.  Morton,  lU. 
61550.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant.  Interstate 
Commerce  Commission.  219  S.  Dearborn 
Street,  Room  1386,  Chicago,  m.  60604. 

No.  MC  111401  (Sub-No.  485  TA),  filed 
AprU  19,  1977.  Applicant:  GROENT3YKE 
TRANSPORT  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant's  representative:  Victor  R. 
Comstock  (Same  address  as  applicant'. 
Authority  Is  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Anhvdrous 
ammonia.  In  biUk,  In  tank  vehicles,  from 
the  plantsite  of  Farmland  Industries. 
Inc.  at  Farmland  (Grant  Parish*,  La.,  to 
points  in  Texas  located  east  of  U.S. 
Highway  281,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  autlioritv. 
Supporting  shipper:  Farmland  Indus- 
tries, Inc..  3315  N.  Oak  Trafflcway.  Kan- 
sas City,  Mo.  64116.  Sent  protests  to:  Joe 
Green.  District  Supervisor,  Rm.  240.  Old 
Post  Office  Bldg.,  215  Northwest  Third 
St .  Oklahoma  City,  Okla.  73102. 

No.  MC  114004  (Sub-No.  170  TA).  filed 
AprU  20.  1977.  AppUcant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
AppUcant's  representative:  Harold  G. 
Hemly.  Jr.,  118  N.  St  Asaph  Street, 
Alexandria.  Va.  22314.  Authority  sought 
to  or>erate  as  a  cominon  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  aut<MnobUes  (except  recrea- 
tional vehicles  I,  and  buildings.  In  sec- 
tions (except  prefabricated  buUdings*. 
in  initial  movements,  in  truck-away 
service,  from  GUes  County,  Term.,  to 
points  in  Alabama.  Aritansas.  Georgia. 
Illinois.  Indiana.  Kentucky,  Louisiana. 
Mississippt  Missouri  North  Carolina. 
Ohio.  South  CaroUna,  Tennessee,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
AppUcant  has  also  filed  an  underljing 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Pride  Homes.  P.O.  Box  173.  Ardmore. 
Tenn.  38449.  Send  protests  to:  WUliam  H. 
Land.  Jr.,  District  Supervisor.  3108  Fed- 
eral Office  BuUding.  700  West  Capitol. 
Little  Rock,  Ark.  72201. 

No.  MC  114569  (Sub-No  176  TA>.  filed 
AprU  15.  1977.  AppUcant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  apphcant*.  Autliority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtUar  routes,  transp>ort- 
mg:  Confectionery  and  confectionery 
products  (except  In  bulk)  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  storage  faculties  of  M  &  M/ 
Mars,  located  at  or  near  Hampden. 
Township.  Ctmiberland  Coimty,  Pa.  to 
points  in  Alabama.  Arizona,  Arkansas. 
Colorado.  Kansas,  Kentucky,  Louii^iana. 
Illinois,  Indiana,  Iowa,  Michigan.  Min- 
nesota. Mississippi,  Missouri,  Nebraska, 
New  Mexico,  New  York.  North  Dakota. 
Ohio.  Oklahoma.  South  Dakota.  Tennes- 
see. Texas.  Virginia.  West  Virginia.  Wis- 
consin, and  Wyoming,  restricted  to  traf- 
fic moving  for  M  &  M/Mars  originating 
at  the  above  named  origin  and  destined 
to  tlie  above  named  destlnatlcKis.  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  M  & 
M/Mars  Division  of  Mars.  Incorporated. 
Hackettstown.  N.J.  07040.  Send  protests 
to:  Robert  P.  Amerine.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  278  Federal 
Bldg.,  P.O.  Box  869.  Harrlsburg.  Pa. 
17108. 

No.  MC  115322  'Sub-No.  130  TA) .  filed 
April  19.  1977.  Applicant:  RED'WTNG 
REFRIGER.^TED.  INC..  P.O.  Box  10177. 
Taft.  Fla.  32809.  Applicant's  representa- 
tive: L.  W.  Flncher.  P.O.  Box  426. 
Tampa.  Fla.  33601.  .Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fro~cn  ^oods  t  except  in  bulk>.  from 
Buffalo.  N.Y..  to  points  in  Connecticut 
Maine.  Ma.s.-rachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Rich  Products  Corp..  P.O.  Box  245,  1145 
Niagara  Street.  Buffalo,  N.Y.  14240.  Send 
protests  to:  G.  H.  Pauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008. 
400  Wen  Bay  Street,  Jackson\ille,  Pla. 
32202. 
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No.  MC  117119  'Sub-No.  624TA),  filed 
April  20.  1977,  Applicant:  WILLIS  SHAW 
F  ROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs.  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant'.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
S'icJi  merchandise  as  is  dealt  in  by  retail 
di.-icount  stores  i  except  commodities  in 
bulk ' .  from  the  facilities  of  Howard  Bros. 
Discount  Stores  at  Monroe,  La.,  to  Cyn- 
thiana  and  Corbin.  Ky.,  for  180  days. 
Supporting  shipper:  Howard  Bros.  Dis- 
count Stores.  Inc.,  3030  Aurora.  Monroe, 
La.  71201.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108  Fed- 
eral Office  Building.  700  West  Capitol, 
Little  Rock.  Ark.  72201. 

No.  MC  119654  (Sub-No.  31TA),  filed 
April  14.  1977.  Applicant:  HI- WAY  DIS- 
PATCH, INC.,  1401  West  26th  Street, 
Marlon.  Ind.  46952.  Applicants  repre- 
sentative: Alkl  E.  Scopelitis,  815  Mer- 
chants Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  unfrozen,  from  Hoopeston  and 
PrincevUle,  111.,  to  points  in  Indiana, 
Kentucky,  Ohio,  and  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days.  Sup- 
porting shipper:  Joan  of  Arc  Company, 
Inc.,  2231  W.  Altorfer  Diive,  Peoria,  HI. 
61614.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  CommLssion,  343 
West  Wayne  Street.  Suite  113,  Fort 
Wayne.  Ind.  46802. 

No.  MC  119726  (Sub-No.  86  TA),  filed 
April  18.  1977.  Applicant:  N.  A.  B. 
TRUCKING  CO.  INC.,  1644  W.  Edgewood 
Avenue.  Indianapolis,  Ind.  46217.  Appli- 
cant's representative:  Jeffrey  Forgash 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trnasporting :  Paper  bags,  from  New- 
Philadelphia,  Ohio,  to  Terre  Haute,  Sey- 
mour, Evansville  and  Bloomington,  Ind., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
opera ttng  authority.  Supporting  shipper: 
Great  Plains  Bag  Corporation,  Reiser 
Ave..  New  Philadelphia,  Ohio.  Send  pro- 
tests to:  William  S.  Ennis,  District  Super- 
visor, Interstate  Commerce  Commission, 
Federal  Bldg.  and  U.S.  Courthouse,  46 
East  Ohio  St..  Room  489,  Indianapolis, 
Ind.  46204. 

No.  MC  123233  i  Sub-No.  71  TA> .  filed 
AprU  18,  1977.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Street, 
Villa  d'  Anjou,  Quebec,  Canada  HIJ  1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette  isame  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  in  bulk,  in 
tank  vehicles,  from  Massena,  N.Y.,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Trbut  River  and 
Fort  Covington.  N.Y.,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediate subsequent  movement  in  foreign 
commerce,  in  through,  local,  single  line 
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service,  for  180  days.  Applicant  has  aI3o 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Alpha  Portland  Cement  Conj- 
pany,  Alpha  Building,  Easton.  Pa.  13042. 
Send  protests  to:  David  A.  Demers,  Dis- 
trict Supervisor,  Inter.'^tate  J^Tommerce 
Commission,  P.O.  Box  548,  87  State 
Street,  Monlpelier,  Vt.  05602. 

No.  MC  123387  <  Sub-No.  GTA'.  filacl 
April  14.  1977.  Applicant:  E.  E.  HENRY. 
1923  Sparrow  Road,  Chesapeake,  Vft. 
23320.  Applicant '.-^  representative:  WiJ- 
liam  P.  Jpc-k-son.  Jr  .  3426  N.  Washing- 
ton Blvd  .  P.O.  Box  1267.  Arlington,  V&. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovftr 
irregular  routes,  tran-sportins:  Malt  bco- 
erages,  from  Norfolk,  Va.,  to  points  in 
Arkansas,  Illinois.  Indiana.  Michigan. 
Ohio,  Pennsylvania.  Texas  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Champale  Products  Corporaiion,  710 
Washington  Avenue.  Norfolk.  Va.  23501. 
Send  protects  to:  District  Supervisor 
Paul  D.  Collins,  Bureau  of  Operation}^, 
Room  10-502  Federal  BldK-.  iOO  NortJi 
8th  St.,  Richmond,  Va.  23240. 

No.  MC  123502  (Sub-No.  49TA>.  fil^d 
April  20,  1977.  Applicant:  FREE  STATJE 
TRUCK  SERVICE,  INC.,  P.O.  Box  76lD. 
Glen  Burnie.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corrom  <same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motpr 
vehicle,  over  irregular  routes,  transport- 
ing: Alloys  and  ores,  from  Riverville,  Vn. 
to  Pittsburgh,  Pa,,  for  180  days.  Support- 
ing shipper:  Almet.  Inc..  75  Claremont 
Road.  Bernardsville.  N.J.  07924.  Send 
protests  to:  William  L.  Hughe.s.  Di.strirt 
Supervisor.  Interstate  Commerce  Com- 
mission, 814-B  Federal  Building.  Ealtn- 
more,  Md.  21201. 

No.  MC  123672  (Sub-No.  6TAi,  filed 
April  15,  1977.  Applicant:  BCD  TRUCK- 
ING, INC..  R.D.  No.  2,  Center  Rd.,  For- 
estville,  N.Y.  14062.  Applicant's  repre- 
sentative: Robert  G.  Gawley,  P.O.  Bex 
184,  Buffalo,  N.Y.  14221.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products  (except  frozen  bak- 
ery products) ,  between  Buffalo.  N.Y.,  on 
the  one  hand,  and.  on  the  other,  Hagerp- 
town,  Md..  Harrisburg.  Pa.,  and  the  Dis- 
trict of  Columbia,  under  a  continuirg 
contract,  or  contracts,  with  ITT  Con- 
tinental Baking  Co..  located  at  Buffalo, 
N.Y.,  for  180  days.  Applicant  has  alFO 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  ITT  Continental  Baking 
Co.,  313  Fougeron  St..  Buffalo,  N.Y.  142U. 
Send  protests  to:  George  M.  Parker.  Dis- 
trict Supervisor,  Interstate  Commeixe 
CommLssion,  Bureau  of  Operations.  910 
Federal  Bldg.,  Ill  West  Huron  St  .  Buf- 
falo, N.Y,  14202. 

No,  MC  123744  (Sub-No.  27TAi,  filed 
April  11,  1977.  Applicant:  BUTLBR 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  88,  Woodland.  Pa.  16881.  Ap- 
plicant's representative:  E.  Steward  But- 
ler (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by   motor   vehicle,   over   irregulnr 


routes,  transporting:  Rotary  inowcrs. 
from  Minden,  La.,  to  the  facilities  of 
Wayne  R.  Wyant,  Inc..  located  at  New 
Bethlehem,  Pa.,  for  180  days.  Support- 
ing shipper:  Wayne  R.  Wyant,  Inc..  Nev.- 
Bethlehem.  Pa.  16242.  Send  protests  to: 
District  Supervisor  Richard  C.  Gobbell, 
Bureau  of  Operations,  Interstate  Coht- 
merce  Commission,  2111  Federal  Bldg., 
Pittsburgh,  Pa.  15222. 

No.  ?'C  124090  'Sub-No.  6TA  > .  filed 
April  15.  1977.  Applicant:  TRANS 
FORTES  AZTECA.  425  East  Blackwell 
St..  Dover.  N.J.  07801.  Applicants  rep 
resentative:  Bernard  F.  Flynn.  Jr. 
I  same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Steel  wire,  in  gaylords.  be- 
tween  Lumber  City.  Ga.  and  Laredo 
Tex.,  restricted  to  foreign  commerce  to 
the  Republic  of  Mexico  for  180  days 
Supporting  shipper:  Uniroyal,  Inc.,  Ox- 
ford Management  and  Research  Center, 
Middlebur>',  Conn.  06749.  Send  protests 
to:  District  Supervisor  Joel  Morrows,  In- 
terstate Commerce  Commission,  9  Clin 
ton  St.,  Newark.  N.J.  07102. 

No.  MC  124511  (Sub-No.  29TA)'.  file(: 
April  14.  1977.  Applicant:  JOHN  F 
OLIVER.  P.O.  Box  223  E.  Highway  54 
Mexico,  Mo.  65265.  Applicant's  repre 
sentative:  Leonard  R.  Kofkin,  39  South 
LaSalle  St..  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier! 
by  motor  vehicle,  over  irregular  routes] 
transporting:  Steel  articles,  from  Chi-4 
cago  and  Chicago  Heights.  111.,  to  th9 
facilities  of  A.  M.  Castle  and  Co.  located 
in  North  Kansas  City.  Mo.:  Wichitai 
Kans.;  and  Tulsa,  Okla.,  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Clearing 
Steel  Div.  N.I.I.  Metal  Services  Inc.,  1133 
W.  Blackhawk.  Chicago,  111.  60622.  Send 
protest.'  to:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce  Com-t 
mission.  600  Federal  Bldg.,  911  Walnuft 
St..  Kansas  City.  Mo.  64106. 

No.  MC  124887  (Sub-No.  31TA),  filed 
April  20,  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC.,  Route  No. 
1,  Box  230.  Altha.  Fla.  32421.  Applicants 
representative:  Sol  H.  Proctor,  110^ 
Blackstone  Building.  Jacksonville,  Fla| 
32202.  Authority  sought  to  operate  as  ^ 
com77wn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fcrtiliier  materials,  dry,  from  Dal* 
County,  Ala.,  to  points  in  the  United 
States  east  of  Texas.  Oklahoma.  Kansas^ 
Nebraska,  South  Dakota,  and  North 
Dakota,  for  180  days.  Supporting  shipj 
per:  Frit  Industries.  Jody  Parker  Ro3d[ 
Ozark.  Ala.  33660.  Send  protests  to:  G.  Hi 
Fauss.  Jr..  District  Supervisor,  Interstat^ 
Commerce  Commi.ssion.  Bureau  of  Opt 
erations.  Box  35008,  400  West  Bay  St  recti 
.Jacksonville.  Fla.  32202.  [ 

No.  MC  125777  (Sub-No.  188TA',  fileil 
April  14,  1977,  Applicant:  JACK  GRA 
TR.\NSPORT,  INC.,  4600  E.  15th  Ave 
nue,  Gary,  Ind.  46403.  Applicant's  rep 
resentative:  William  E.  Frantz  isame  ad 
dress  as  applicant).  Authority  sought  t 
operate  as  a  common  carrier,  by  moto)' 
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vehicle,  over  irregular  routes,  transport- 
ing: Pig  iron,  in  dump  vehicles,  from 
Savannah,  Ga.,  to  points  In  Alabama, 
Florida,  North  Carolina,  South  Carolina, 
Termessee,  Texas.  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  tmderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Miller  and  Company,  55  E. 
Monroe.  Chicago,  HI.  60603.  Send  pro- 
tests to:  District  Supervisor,  J.  H.  Grav. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  343  West  Wa\-ne  St., 
Suite  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  127811  (Sub-No.  9TA).  filed 
April  11.  1977.  Applicant:  BR"YNWOOD 
TRANSFER.  INC.,  175  8th  Avenue  S.W.. 
New  Brighton.  Minn.  55112.  Applicant's 
representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118,  Author- 
ity sotoght  to  operate  as  q  commxm  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  or  steel  beams, 
bearing  plates,  studs,  angles,  nuts,  rein- 
forcing bars  and  related  accessories  for 
installation,  from  Eau  Claire,  Wis.,  to 
Minneapolis-St.  Paul,  Ada,  WlUmar, 
Crookston  and  St.  Cloud,  Minn.,  and 
Lorimor  and  Waterloo,  Iowa,  and  points 
in  their  respective  Commercial  Zones,  for 
180  days.  Supporting  shipper:  Phoenix 
Steel  Co.,  Eau  Claire,  Wis.  Send  protests 
to:  Mrs.  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.  and  U.S.  Court  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401, 

No.  MC  129032  (Sub-No.  37TA).  filed 
April  14,  1977.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  P.O.  Box  9667,  Tutea. 
Okla.  74107.  Applicant's  representative: 
John  Paul  Fischer.  256  Mcmtgomery 
Street,  5th  Floor,  San  Francisco.  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transpwrtlng:  Chicoite, 
NMFC  Item  48115,  a  natural  non-ccd- 
loldal  earth  product  having  value  for  its 
absorptive  properties,  containing  not  less 
than  73  percent  silica  and  not  more  than 
10  percent  alumina,  In  baes  or  boxes  (ex- 
cept in  bulk) ,  from  the  plant  sites  and  fa- 
cilities of  Excel-Mineral  Companj'  lo- 
cated at  Taft.  Calif.,  and  approximately 
16.9  miles  north  of  McKittrlck,  Calif.,  to 
all  points  in  the  states  of  Wyoning,  New- 
Mexico.  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Miimesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Indiana, 
Ohio.  Kentucky,  Tennessee,  and  Missis- 
sippi, for  180  days.  Supporting  shipper: 
Excel-Mineral  Company,  P.O.  Box  4548. 
1288  Coast  Village  Road,  SanU  Barbara, 
Calif.  93103.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240  Old  Post 
Office  Bldg..  215  N.W.  Third  St..  Okla- 
homa City,  Okla.  73102. 

No.  MC  129287  (Sub-No.  3TA',  filed 
April  19,  1977.  Applicant:  EUGENE 
TRIPP,  P.O.  Box  2730.  North  6400  Hwy. 
10  West,  Missoula.  Mont.  59801.  Appli- 
cants representative:  Jerany  G.  Thane. 
Savings  Center  Building,  Missoula.  Mont. 
59801.  Authority  sought  to  operate  as  a 
comtncm  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  "D  Malt 
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bet^erancs,  from  Fairfield,  Calif.,  lo  points 
In  Montana;  and  (2)  empty  containers. 
from  points  to  Montana,  to  Fairfield, 
Calif.,  for  180  days.  Supporting  shippers: 
Rosin  IMst.,  B.  N.,  Industrial  Site.  Helena, 
Mont.  59601;  Zip  Beverage,  Inc.,  1200 
Shakespeare  St.,  Missoula,  Mont,  59801; 
HavTc  Distributors.  935  First  Street. 
Havre.  Mont.  59501;  Shelby  Distributors, 
Box  489.  Shelby,  Mont.  59474;  Inter - 
motmtain  Distributing  Co..  2201  Minne- 
sota Avenue,  Billings,  Mont.  59101;  Tri- 
angle Distributors,  Inc..  513  South  Front 
Street.  Conrad,  Mont.  59425;  Dodd  Dis- 
tributing. Inc.,  419  N.  9th  Street,  Miles 
City,  Mont  59301.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave- 
nue North,  Billings,  Mont.  59101. 

No.  MC  133928  (Sub-No.  IITA),  filed 
April  13,  1977.  Applicant:  OSTERKAMP 
TRVCKISa,  INC.,  1049  N.  Glassell  St., 
Orange,  Calif.  92667.  Applicant's  repre- 
sentative: Anthony  Henry  Osterkamp, 
Jr..  P.O.  Box  5546,  Orange,  Calif.  92667. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gj/psum,  gypsum 
products,  and  building  materials  and  ma- 
terials and  supplies  used  in  the  manu- 
facture, Installaticm,  and  distribution  of 
the  above  named  commodities,  from  the 
plant  site  of  the  United  States  Gypsmn 
Comixmy  located  at  or  near  Empire, 
Nev.,  to  points  in  California,  Idaho,  Ore- 
gon and  Washington,  under  a  continuing 
contract,  (x^  contracts,  with  United  States 
Gypsum  Comi>any,  for  180  days.  AppU- 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Suporting  shippers:  United 
States  Gypsum  Company,  525  South  Vir- 
gil Avenue,  Los  Angeles.  Calif.  90020. 
Send  protests  to :  Irene  Carlos,  Interstate 
Commerce  Commission.  Room  1321  Fed- 
eral Bldg.,  30  NMth  Los  Angeles  Street. 
Los  Angeles,  Calif.  90012. 

No.  MC  134094  (Sub-No.  5TA).  filed 
AprU  13.  1977.  Applicant:  HElGirrS 
SERVICE,  INC.,  521  E.  Nenida  Avenue. 
St.  Paul,  Minn.  55101.  Applicant's  repre- 
sentative: Val  M.  Hlggins,  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages and  related  adi-^ertiaing  materials, 
prejniums  and  mait  beverage  dispensing 
equipment  when  moving  in  mixed  loads 
with  malt  beverages,  from  St.  Paul. 
Minn.,  to  Joliet.  111.,  under  a  continuing 
contract,  or  contracts,  with  Pro-Hamms 
Distributing  Co.,  Inc.,  for  180  d&ys.  Sup- 
porting: Pro-Hammas  Distributing  Co., 
Inc.,  Route  2,  1500  N.  Amherst  Court, 
Joliet,  111.  60433.  Send  protests  to:  Mrs. 
Marion  L.  Cheney,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  414  Federal 
Bldg.  and  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis,  Mirui.  55401. 

No.  MC  135083  (Sub-No,  46TAi,  filed 
April  19,  1977.  Applicant:  BURSCH 
TRUCKING,  INC,  doing  business  as 
ROAI»lUNNER  TRUCKING,  INC.,  P.O. 
Box  26748,  415  Rankin  Road  NE,  Albu- 
querque. N.  Mex   87125.  Apphcants  rep- 
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reicntative:  D,  F.  Jones  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  vehicle,  over  ir- 
regular routes,  transporting:  Roofing  and 
roofing  products,  supplies  and  e<ruipment 
and  insulating  material  (except  commod- 
ities In  bulk  moving  tn  tank  vehicles). 
( 1 )  from  points  in  Oklahoma  and  Texas 
(except  fro-n  the  facilities  of  the  Celo- 
tex  Corporation  at  Houston  and  San  An- 
tonio. Tex. ' ,  to  points  in  Arizona.  Colo- 
rado, and  New  Mexico;  (2)  from  Den- 
ver, Colo.,  to  points  In  Arizona  and  New 
Mexico:  (3)  from  points  in  Kansas,  to 
points  in  Arizona  and  New  Mexico;  and 
(4)  from  Los  Angeles.  Calif.,  to  points  in 
ArizOTia,  Colorado  and  New  Mexico,  re- 
stricted against  the  transportation  of 
shipments  originating  at  the  plantsite.s 
of  Certain-Teed  Products  Corporation 
CSG  Group,  located  at  Kansa.'j  City  ar.d 
Pauline,  Kans.,  and  destined  to  points 
In  New  Mexico,  and  further  restricted 
against  the  transportation  of  commodi- 
ties originating  at  the  plant?:te  of  Jchns- 
Manville  Company  located  at  or  near  Mc- 
Pherson,  Kans.,  and  destined  to  points 
in  New  Mexico,  for  180  days.  Support- 
ing shippers:  Johns-Manville  Corpora- 
tion, Deer  Creek  Canyon.  Denver.  Colo  ; 
Allied  Materials  Corporation,  P.O.  Bo-. 
12340,  Oklahoma  City.  Okla.;  Georgia- 
Pacific  Corporation,  900  S.W,  Fifth  Ave- 
nue, Portland.  Oreg,  97204:  Wholesale 
Roofing  of  New  Mexico,  920-.'V  First 
N.W..  Albuquerque,  N.  Mex.;  American 
Forest  Product  Corporation,  100  Menaul 
Blvd..  NE.  Albuquerque.  N,  Mex.  Send 
protests  to:  Darrell  W.  Hammons,  Dis- 
trict Supervisor  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1106 
Federal  Office  Building,  517  Gold  Avenue. 
SW,  Albuquerque,  N.  Mex.  87101. 

No.  MC  135221  (Sub-No.  4TA  > .  fileti 
April  15,  1977.  AwJhcant:  DICK  SIMON 
TRUCKING.  INC.,  3700  SouUi  4355 
West.  Salt  Lake  City,  Utah  84120.  Ap- 
pUcant's  representative :  Irene  Warr.  430 
Judge  Building,  Salt  Lake  City.  UUi-: 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar.  transporting:  d)  Bulk  bone- 
less beef.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Boise 
Idaho.  Billings.  Mont.,  Denver  and  Gree- 
ley, Colo,,  to  the  plant  site  of  Otto  L 
Sons  Inc.,  at  or  near  West  Jordan, 
Utah:  and  (2)  ground  beef  patties,  in- 
dividually quick-frozen.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Otto  L  Sons.  Inc.. 
at  or  near  West  Jordan.  Utah,  to  Renton. 
Spokane  and  Seattle,  Wash.,  for  180 
days.  Ai^licant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Otto 
Si  Sons.  Inc.,  4980  W.  9470  So..  West  Jor- 
dan. Utah  84084.  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City.  Utah  84138. 

No.  MC  136005  (Sub-No.  2TA».  filed 
AprU  19.  1977.  Applicant:  Jack  D.  What- 
ley  and  Robert  T.  Calhoun  a  Partner- 
ship.  doing  business  as  MAGIC  VALLEY 
REFRIGERATED  EXPRESS.  P.O.  Box 
2101.    1400    'WTiite^^ing,    McAllen,    Tex. 
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76102.  Applicant's  representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Bldg.,  Fort  Worth,  Tex.  76102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Canned  citrus  juice, 
from  the  facilities  of  Texas  Citrus  Ex- 
change, located  at  HarUngen  and  Mis- 
sion, Tex.,  to  points  In  New  Mexico,  Ari- 
zona, California,  Indiana  njid  Michigan; 
and  ^2)  frozen  concentrated  citrus  prod- 
ucts, in  containers,  in  mixed  loads  with 
canned  citrus  Juice,  (a)  from  the  facili- 
ties of  Texas  Citrus  Exchange,  located 
at  Harlingen  and  Mission,  Tex.,  (b)  from 
the  storage  facilities  of  Texas  Citrus  Ex- 
change at  Brownsville  and  McAllen, 
Tex.,  to  points  In  Oklahoma,  Arkansas, 
Missouri.  Kansas,  nitnois,  Nebraska, 
Iowa.  South  Dakota,  Minnesota.  Wiscon- 
sin, North  Dakota,  Colorado,  New  Mex- 
ico, Arizona,  CaUfomla.  Indiana  and 
Michigan,  under  a  continuing  contract 
with  Texaa  Citrus  Exchange,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeing  up  to  90  days  of  op- 
erating authority,  ^ipporting  shipper: 
Texas  Citrus  Exchange,  P.O.  Box  480, 
Edlnburg.  Tex.  78539.  Send  protests  to: 
Richard  H.  Dawkins.  District  Supervisor. 
Interstate  Commerce  Commission,  Room 
B-400  Federal  Building,  727  E.  Durango, 
San  Antonio,  Tex.  78206. 

No.  MC  138762  (Sub  No.  9TA),  nied 
April  18.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  UMTTED,  P.O.  Box  3500. 
Calgary.  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter.  Southern  Bldg.,  15th  k  11th 
Streets.  Washington.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  lime  products. 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  in  Michigan  and  New  York, 
to  Cleveland.  Ohio  and  Aliqulpa  and 
Pittsburgh,  Pa.,  restricted  to  shlixnenla 
originating  at  the  facilities  of  Beachville 
Lime  Co.  at  or  near  Beachville,  Ontario, 
Canada,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  SuMX>rting 
shipper:  Jones  &  Laughlin  Ste^  Corpo- 
ration, 1600  West  Carson  Street,  Pitts- 
burgh, Pa.  15263.  Send  protest  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave- 
nue North  Billings,  Mont.  59101. 

No.  MC  138762  (Sub-No.  IOTA).  fUed 
April  18,  1977.  Applicants  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta.  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  Southern  Bldg..  15th  &  11th 
Streets.  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Grape  juice,  in  bulk,  in 
tank  vehicles,  between  ports  of  entry  on 
the  International  Boundary  hne  between 
the  United  States  and  Canada  located  at 
points  in  New  York,  on  the  one  hand, 
and,  on  the  other,  Newfane,  N.Y.,  re- 
stricted to  traffic  originating  and  ter- 
minating in  the  Province  of  Ontario. 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Support- 
ing shipper:  Ontario  Grape  Qroweri 
Marketing  Board,  52  Scott  Street,  $t. 
Catherines,  Ontario,  Canada.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor, Interstate  Commerce  CommlssiODi. 
2602  First  Avenue  North,  Billings,  Mont. 
59101.  I 

No.  MC  139163  (Sub-No.  IITA),  filed 
April  18.  1977.  Applicant:  ELECTRONIC 
RIGrGERS  OP  FLORIDA.  INC.,  1256  La 
Quinta  Drive,  Orlando,  Fla.  32809.  Appli- 
cant's representative:  M.  Craig  Massey, 
202  East  Walnut  Street,  P.O.  Drawer  J. 
Lakeland.  Fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Copying  machines  and  parts, 
materials,  and  supplies  used  in  the  maji- 
ufacture,  installation,  or  sale  of  such 
commodities,  between  Atlanta,  Ga.,  and 
Its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
imder  a  continuing  contract  with  Xerox 
Corp.,  3000  Des  Plaines  Avenue,  Des 
Plaines,  111.  60018.  Send  protests  to:  G.  H- 
Fauss  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  139254  (Sub-No.  8TA),  filed 
April  19.  1977.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  30650  Carter 
Road,  Solon,  Ohio  44139.  AwJUcant's 
representative:  Henry  U.  Snavely.  410 
Pine  Street,  Vieima.  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
plant  site  of  Champion  International 
Corijoration  near  Courtland.  Ala.,  to 
points  in  Connecticut,  Delaware,  Florida, 
New  Hampshire,  Rhode  Island  and  the 
District  of  Columbia,  under  a  continu- 
ing contract  with  Champion  Interna- 
tional Corporation,  for  180  days.  Sup- 
porting shipper:  Champion  Interna- 
tional Corporation,  Knightsbridge  Drive, 
Hamilton,  Ohio  45020.  Send  protests  to: 
James  Johnson, -District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  731  Federal  Office  Build- 
ing, 1240  East  Ninth  Street.  Clevelai^d, 
Ohio  44199. 


369,   Federal   Building,   Pierre.   S    Dak 
57501. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13469  Piled  5-l()-77;8:45  am] 
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No.  MC  140677  (Sub-No.  16TA),  filed 
April  15,  1977.  Applicant:  John  T. 
Brewer,  John  R.  Brewer  and  Lewis  L. 
Brewer,  doing  business  as  BREWER 
TRUCKING,  1603  East  Tallent.  Rapid 
City,  S.  Dak.  57701.  Applicant's  repre- 
sentative: J.  Maurice  Andren.  1734  Sheri- 
dan Lake  Road,  Rapid  City,  S.  Dftk. 
57701.  Authority  sought  to  operate  a$  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittirigs  from  Henderson.  Ky . 
to  points  in  North  Dakota  and  South 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Cresline  Plastic  Pipe  Co., 
Inc.,  955  Diamond  Ave..  Evansville.  Ird. 
47717.  Send  protests  to:  J.  L.  Hammond, 
District  Supei-visor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Ro^m 
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(Notice  No.  60) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  o: 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  tha 
provisions  of  49  CFR  1131.3.  These  ruleg 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federai 
Register.  One  copy  of  the  protest  must 
be  served  on  the  aiH>licant,  or  its  au» 
thorized  representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amoiuit  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in 
formation. 

Except  as  otherwise  specifically  not 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  fild, 
and  can  be  examined  at  the  Office  of  thp 
Secretary,  Interstate  Commerce  Com" 
mlsslon,  Washington,  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protestp 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  49387  (Sub-No.  48TA) .  fileh 
April  8,  1977.  Applicant:  ORSCHELN 
BROS.  TRUCK  LINES,  INC.,  U.S.  High,- 
way  24  East,  Box  658,  Moberly.  Mo.  6527<). 
Applicant's  representative:  Frank  W. 
Taylor,  Jr..  1221  Baltimore  Avenue.  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport;- 
ing:  General  commodities  i  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods,  as  defined  W 
the  Commission,  and  commodities  in 
bulk^ .  -serving  California  and  Tiptop, 
Mo.,  as  off-route  points  in  connection 
with  applicants  regular  route  operations 
between  Kansas  City  and  St.  Louis.  Mol. 
over  Interstate  Highway  70  and  U.$. 
Highway  50,  for  180  days.  Applicant  hais 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers :  '!>  Racker's  Mfg.  Cou, 


ted. 
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P.O.  Box  382.  California,  Mo.  65018.  (2> 
T  t  J  Distributors.  Highway  50  West, 
Calif omia.  Mo.  65018;  (3)  Honeycomb 
Pla-Products,  Inc..  P.O.  Box  550,  Tipton. 
Mo.  65081;  (4)  Schaffter  Equip.  Co., 
EastHwy.  50,  Tipton,  Mo.  65081;  (5)  Bas- 
sett  Bedding  Co..  P.O.  Box  583,  "npton. 
Mo.  65081;  (6)  Weber  Shoe,  Box  100. 
■npton.  Mo.  65081;  and  (7)  Koechner's 
Mfg.  Co..  P.O.  Box  157,  "npton.  Mo.  65081. 
Send  protests  to:  "Vernon  V.  Coble.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  60066  (Sub-No.  12TA),  filed 
April  15,  1977.  AppUcant:  BEE  LINE 
MOTOR  FREIGHT,  INC.,  1804  Paul 
Street,  Omaha,  Nebr.  68102.  AppUcant's 
representative:  DcHiald  L.  Stem.  Suite 
530  Univac  Building,  7100  West  Ctenter 
Road.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk,  d)  Between  Ogal- 
lala.  Nebr.  and  Fort  Morgan.  Colo. :  From 
Ogallala  via  U.S.  30  to  its  junction  with 
U.S.  138.  thence  over  U.S.  138  to  its  junc- 
tion with  U.S.  6.  thence  over  UJS.  6  to 
Fort  Morgan,  and  return  over  the  same 
route,  serving  all  Intermediate  points 
between  Julesburg.  Colo,  and  Fort  Mor- 
gan, Colo.,  said  the  off-route  point  of 
Haxtun.  Colo.;  (2)  Between  Fort  Mor- 
gan, Colo,  and  Wray,  Colo.:  From  Fort 
Morgan  over  U.S.  34  to  Wray,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  and  (3)  Between  Wray. 
Colo,  and  Julesburg,  Colo.:  Prom  Wray, 
Colo,  over  U.S.  385  to  Julesburg,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points  and  the  off-route 
points  of  Paoli  and  Haxtun,  Colo.,  for 
180  days.  Supporting  shippers :  There  are 
approximately  30  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washlngtrai,  D.C,  or 
C(H>le8  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
test§  to:  Carroll  Russell.  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620.  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  69834  (Sub-No.  12TA).  filed 
April  13.  1977.  AppUcant:  PRICE 
TRUCK  LINE,  INC.,  2945  North  Market, 
Wichita,  Kans.  67219.  Applicant's  rep- 
resentative: William  H.  Shawn,  1730  M 
St.  NW..  Washington.  D.C  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  School,  art  ajid 
hobbies  supplies,  ajid  commodities  used  In 
the  manufacturing,  packaging,  and  the 
transiwrtation  of  school,  art.  and  hob- 
bies supplies,  between  the  facilities  of 
Birmey  b  Smith,  Inc.,  located  at  Win- 
field,  Kans.,  and  the  warehouse  facili- 
ties of  Southwest  Freight  Distributors. 
Inc„  located  at  Dallsa,  Tex.,  for  180 
days.  Aivllcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  (tf 
operating  authority.  Supporting  ship- 
per: Blnney  Si  Smith.  Inc..  1100  Church 
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Lane.  Easton.  Pa.  18042.  Send  protests 
to:  M.  E.  Taylor.  District  Supervisor, 
Interstate  Commerce  Commission,  101 
Lltwin  Bldg..  Wichita,  Kans.  67202. 

No.  MC  82063  f  Sub-No.  76TA>,  filed 
April  18,  1977.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road.  St. 
Louis.  Mo.  63127.  Applicant's  repre- 
sentative: W.  E.  Klipsch,  10795  Watson 
Road,  Sunset  Hill';,  Mo.  63127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Muriatic  acid,  in  bulk.  In 
tank  vehicles,  from  CJelsmar.  La.  to 
Pulaski  (bounty.  Ark.,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  sliipper:  Arkla 
Chemical  Corporation.  Traffic  Coordi- 
nator Bert  E.  Johnson.  P.O.  Box  715, 
LitUe  Rock,  Ark.  72203.  Send  protests 
to:  J.  P.  Werthmann,  District  Super- 
visor, Interstate  Commerce  Commission. 
Room  1465,  210  N.  12111  Street,  St. 
Louis,  Mo.  63101. 

No.  MC  82063  (Sub-No.  77TA>.  filed 
April  15.  1977.  Apphcant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road.  St. 
Louis,  Mo.  63127.  Applicant's  represent- 
ative: W.  E.  Klipsch,  10795  Watson 
Road.  Sunset  Hills,  Mo.  63127.  Authority 
sought  to  (H>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Muriatic  acid,  in  bulk, 
in  tank  veiiicles.  from  Weeks  Island, 
La.,  to  JacksonvlDe,  Ark.,  for  180  days. 
AppUcant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Trans- 
vaal. Inc..  P.O.  Box  69.  Jacksonville, 
Ark.  72076.  Send  protests  to:  J.  P.  Werth- 
mann. District  Supervisor.  Interstate 
Commerce  Commission.  Room  1465,  210 
N.  12th  Street.  St.  Louis.  Mo.  63101. 

No.  MC  98614  (Sub-No.  5TA>,  filed 
April  14,  1977.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY,  124  E.  7th 
Street.  North  LltUe  Rock,  Ark.  72115. 
Applicant's  representative:  Roland  M. 
LoweU,  618  United  American  Bank 
Bldg.,  Nashville.  Tenn.  37319.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil.  burner  FS-2. 
from  Standard  Transmission  Corp.,  Con- 
way, Ark.,  to  Lone  Star  Ammunition 
Plant,  in  Bowie  County,  near  Texarkana. 
Tex.  t Defense,  Tex.),  on  government 
bills  of  lading,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  U.S.  Department  of 
Defense,  Defense  Supply  Agency.  Fed- 
eral Office  Building.  515  Rusk  Avenue, 
Houston,  Tex.  77002.  Send  protests  to: 
District  Supervisor  William  H.  Land, 
Jr.,  3108  Federal  Office  Building,  700 
West  Capital,  Little  Rock,  Ark.  72201. 

No.  MC  98952  (Sub-No.  44TA).  filed 
April  14.  1977.  Applicant:  GENERAL 
TRANSFER  <X)MPANY.  2880  N.  Wood- 
ford St..  P.O.  Box  2203.  Decatur,  m. 
62526.  Applicant's  representative:  Paul 
E.  Stelnhour,  918  K.  Capitol  Avenue, 
Sprtngfleld,  HL  82701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  trans - 
porttog:  Candv  and  confectionery  in 
mechanically  refrigerated  equipment, 
except  in  bulk,  from  Carol  Strean,  m., 
and  points  within  the  Chicago.  HI.,  com- 
mercial Zone  to  points  In  Ohio,  re- 
stricted to  the  plantsltes  and  storage 
facilities  of  E.  J.  Brach  and  Sons,  and 
further  restricted  to  traffic  originating  at 
named  origin  and  de.«;tlned  to  named 
destination,  for  180  days.  Supporting 
shipper:  E.  J.  Brach  &  Sons,  4656  W 
Kinzie,  C:iiicago,  111.  60644.  Send  protests 
to:  Harold  C  Jollff,  EHstrtct  Supervisor, 
Interstate  CTommerce  Commission.  PO 
Box  2418,  Springfield.  Dl.  62705. 

No  MC  106074  <  Sub-No.  31TA>.  filed 
April  11.  1977.  AppUcant:  B  AND  P 
MOTOR  LINES.  INC..  710  Oakland 
Road.  PO.  Box  741,  Forest  City,  N.C. 
28043.  Applicant's  representative: 
Gccrpe  W.  Clapp.  109  HirtsviUe  St  P  O 
Box  836.  Taylors.  S  C.  29687.  Authority 
.'oupht  to  operate  as  a  common  carrier, 
ly  motor  vehicle,  over  irrcgrular  routes, 
transporting:  Fibcrboard  '  boards  and 
sheets,  consisting  of  sawdust  or  r-'ound 
v,-ood  with  added  resin  binder  not  ex- 
ceeding ten  percent  by  weight,  com- 
pressed, not  bent  or  curved,  from  Azusa. 
Buena  Park.  Corona,  Los  Angeles.  On- 
tario. Rocklin,  and  Sacramento,  Calif., 
to  points  In  Alabama.  Arkansas,  Con- 
necticut. Delaware.  Florida.  Georgia, 
Louisiana.  Mar5iand.  Massachasetts. 
Mississippi.  New  Jersey,  New  York. 
North  CaroHna,  Oklahoma.  Pennsjiva- 
nia.  South  Carolina,  Texas.  Virginia,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Fibreboard  Corporation.  55 
Francisco  Street,  San  Francisco.  CaUf. 
94133.  Send  protests  to:  TerreU  Price, 
District  Supervisor,  800  Briar  Creek 
Rd..  Rm  CC516.  Mart  Office  Building 
Charlotte.  N.C.  28205. 

No.  MC  106839  "Sub-No.  6TA>,  filed 
April  7,  1977.  Applicant:  LARSEN  MO- 
TOR LINES,  INC.,  P.O.  Box  53201,  Neu 
Orleans,  La.  70153.  AppUcant's  repre- 
sentative: Harold  R.  Alnsworth,  2307 
American  Bank  Bldg..  New  Orleans.  La 
70130.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Gerural 
commodities  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  com- 
modities In  bulk,  household  goods  and 
those  requiring  special  equipment  (1) 
Between  New  Orleans,  La.,  and  Lafitte. 
La.,  via  Gretna,  La.,  over  Louisiana 
State  HwT.  45  and  return  over  the  same 
route,  serving  sdl  intermediate  points: 
<2i  between  New  Orleans,  La.,  and 
Louisiana  State  Penitentiary  at  or  near 
Angola.  La  :  from  New  Orleans.  La.  over 
U.S.  Hwy.  61  and 'or  Interstate  10  to 
Baton  Rouse.  La.,  thence  over  U.S.  Hwy. 
61  to  Bains,  La.,  thence  over  Louisiana 
State  H\s>'.  66  to  the  Louisiana  State 
Penitentiary  at  or  near  Angola,  La, 
serving  no  intermediate  points,  for  Igci 
days.  Supporting  shippers:  Louisiana 
State  Penitentiary.  Angola,  La.  70712- 
Lynn's  Net  Shop,  Box  0499,  Church  St., 
Lafitte,  La.  70067;  Mrs.  Amhwose  Angler, 
Box  577-E,  Lafitte,  La.  700«I7;  Coaevas  k 
Sons  Ventures,  Box  506,  Hwy.  45. 
Lafitt«  La   70067  Send  protests  to:  Dls- 
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trict  Supei-visor  Ray  C.  Armstrong,  Jr., 
701  Loyola  Avenue.  9038  Federal  Bldg., 
New  Orleans,  La.  70113. 

No.  MC  107002  <  Sub-No.  505TA> ,  filed 
April  15,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan,  P.O.  Box  1123,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Alpine  Laboratories  located  near  Mobile, 
Ala.,  In  Baldwyn  County,  Ala.,  to  Bakers- 
field,  Calif.,  and  Vlcksburg,  Miss.,  for  180 
days.  Applicant  has  also  filed  an  under- 
Ijing  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Alpine  Laboratories,  Inc.,  P.O.  Box 
147.  Bay  Minette,  Ala.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
212.  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  110563  ■  Sub-No.  201TA).  filed 
AprU  14.  1977.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 113 
N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney.  Ohio 
45365.  Applicant's  representative:  John 
L.  Maurer,  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  ccnnmon 
carrier,  by  motor  vehicle,  over  irregular 
route.s.  tran.«!porting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  I  except  hides  and  commodities  in 
bulk',  from  Sioux  City.  Iowa,  to  points 
in  Maryland.  Massachusetts.  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Armour  Foods  Co.,  1200  Bluff  Road. 
Sioux  City.  Iowa  51107.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Open>tions.  Interstate  Com- 
merce Commission.  313  Federal  Offlce 
Building.  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  112822  'Sub-No.  416TA).  filed 
AprU  15,  1977.  Applicant:  BRAY  LINES. 
INC..  P.O.  Box  1191.  1401  N.  Little  Street, 
Cu.shing,  Okla.  74023.  Applicant's  repre- 
.sentative:  Charles  D.  Midkiff  (same  ad- 
dres.s  as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Foodstuffs  mot  frozen  and  except 
in  bulk'.  <1>  from  the  facilities  of  the 
Clorox  Co..  at  or  near  Atlanta,  Ga..  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Missouri,  and  Texas:  <2)  from  the  facili- 
ties of  the  Clorox  Co..  at  or  near  Oak- 
land. Calif.,  to  points  in  Montana,  Ore- 
.''on.  Utah,  Washington,  and  Wyoming; 
.ind  i  3 '  from  the  facilities  of  the  Clorox 
Co..  at  or  near  Houston,  Tex.,  to  points  in 
.\rkansas.  Louisiana,  Mississippi,  New 
Mexico,  and  Oklahoma,  for  180  days. 
Applicant  has  also  flled  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
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authority.  Supporting  shipper:  Thie 
Clorox  Company,  1221  Broadway,  Oak- 
land. CaUf.  94612.  Send  protests  to:  Joe 
Green.  Rm.  240,  Old  Post  Offlce  Bldg., 
215  Northwest  Third  St,  Oklahoma  City, 
Okla.  73102. 

No.  MC  113908  (Sub-No.  397TA>,  fileti 
April  15,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St, 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
■Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegulax 
routes,  transporting:  Beverage  base, 
beverages,  beverage  concentrates,  fruit 
emulsiojis,  and  fruit  juice,  in  bulk,  from 
Cliicago.  111.,  and  the  commercial  zone 
thereof,  to  Vincentown,  N.J.,  and  the 
commercial  zone  thereof,  for  180  dayg. 
Supporting  shipper:  A.  E.  Staley  Manu- 
facturing Co.,  2222  Kensington  Court, 
Oak  Brook,  111.  60521.  Send  protests  to: 
John  V.  BaiTy,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  600  Federal  Building.  911 
Walnut  St..  Kansas  City,  Mo.  64106. 

No.  MC  114097  (Sub-No.  7TA> ,  filed 
April  14,  1977.  Applicant:  NIEDFELI/r 
TRUCKING  SERVICE,  INC.,  821  South 
Front  St.,  La  Crosse,  Wis.  54601.  Appli- 
cant's representative:  Edward  H.  Inste- 
nes,  P.O.  Box  676,  Winona,  Minn.  55987. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  cans  or  can 
ends,  from  St.  Paul,  Minn,  and  commer- 
cial zone  thereof  to  La  Crosse,  Wis.  (re- 
stricted to  Hl-Cube,  Roller  Bed  trailers) , 
under  a  continuing  contract  with  Na- 
tional Can  Corporation,  for  180  days. 
Supporting  shipper:  National  Can  Cor- 
poration, 8101  Higgins  Rd..  Chicago,  HI. 
60631.  and  G.  Heileman  Brewing  Com- 
pany. Inc..  925  South  Third  St..  La 
Crosse.  Wis.  54601.  Send  protests  to: 
Ronald  A.  Morken.  EWstrlct  Supervlsoir, 
Interstate  Commerce  Commission,  139 
W.  Wilson  St..  Rm.  202.  Madison. 
53703. 

No.  MC  114194  (Sub-No.  193TA) .  filed 
April  12,  1977.  Applicant:  KREIDKR 
TRUCK  SERVICE,  INC..  8003  Colllns- 
ville  Road.  East  St.  Louis.  111.  62201.  Ap- 
plicant's representative:  A.  Bruce  Frascr 
(same  address  as  applicant).  Authority- 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
ti-ansporting :  (1>  Products  of  corn,  ex- 
cept feed  and  feed  ingredients  and  oil.  In 
bulk,  in  tank  vehicles,  from  CPC  Inter- 
national. Inc..  Argo.  111.,  to  points  In 
Alabama.  Connecticut,  Delaware, 
Georgia.  Kentucky,  Maryland.  Michigan, 
North  Carolina.  South  Carolina,  Ten- 
nessee. Wisconsin,  and  the  District  lof 
Columbia;  and  (2i  products  of  com, 
inedible,  except  feed  and  feed  ingredients 
and  oil.  in  bulk,  in  tank  vehicle.s.  from 
CPC  International.  Inc..  Argo.  111.,  to 
points  in  Indiana.  Iowa.  Missouri,  New 
Jersey.  New  York.  Ohio.  Pennsylvania, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  CPC  International.  Inc.,  Inter- 
national Plaza,  Englewood  Cliffs,  N.J. 
07632.  Send  protests  to:  Harold  C.  Jolltff, 


1.  Wis. 


District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418.  Springfield, 
ni.  62705. 

No.  MC  115841  (Sub-No.  536TA>,  filed 
AprU  13,  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  KnoxvUle,  Tenn.  37919. 
Applicant's  representative:  Chester  G. 
Groebel  isame  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  comnion\ 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  iii- 
fant  materials  and  supplies  in  mixedj 
loads  with  foodstuffs,  in  meclianically] 
refrigerated  vehicles,  from  the  plantsitej 
and  facUties  of  Gerber  Products  Com-j 
pany,  located  at  or  near  Skyland,  N.C.l 
to  points  in  Alabama.  Arkansas,  Cali-I 
fomia,  Florida,  Georgia.  Louisiana,  Mis-| 
sissippi,  Oregon,  Tennessee,  and  Wash-| 
ington,  for  180  days.  Supporting  ship-i 
per:  Gerber  Products  Company,  445 
State  St.,  Fremont,  Mich.  Send  protest.s 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Suite  A-422.  U.S.  Courti 
House.  801  Broadway,  Nashville,  TennJ 
37203. 

No.  MC  119654  (Sub-No.  32TAi,  file(J 
AprU  18,  1977.  Applicant:  HI-WAY  DISJ 
PATCH,  INC.,  1401  West  26th  Street, 
Marlon,  Ind.  46952.  Applicant's  repre-j 
sentative:  Alkl  E.  Scopelitls,  815  Mer-^ 
chants  Bank  Building,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  ^ 
common  carrier,  by  motor  vehicle,  oveij 
irregular  routes,  transporting:  (1)  Plas-^ 
tic  Products,  from  Seymour,  Ind.,  to  Mil-* 
waukee.  Wis.,  and  points  in  Michigan 
and  Ohio:  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  ol 
plastic  products,  from  Milwaukee,  Wis.[ 
and  points  in  Michigan  and  Ohio,  t<J 
Seymour,  Ind..  for  180  days.  Supporting 
shipper:  Amoco  Plastics  Products  Com- 
pany, P.O.  Box  1000,  Seymour,  Ind.  47274. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  343  West 
Wasme  Street,  Suite  113,  Fort  Wayne^ 
Ind. 46802. 

No.  MC  127625  (Sub-No.  21TA),  lUed 
April  15,  1977.  Applicant:  SANTES 
CEMENT  CARRIERS,  INC.,  P.O.  BoX 
638.  Holly  Hill.  S.C.  29059.  Applicant'3 
representative:  Frank  B.  Hand.  Jr.,  P.O. 
Box  187.  Berryville.  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer.  In  bulk,  io 
pneimiatic  tank  traUers.  from  the  plant, 
site  of  the  International  Minerals  and 
Chemical  Company,  located  in  Spartan^ 
burg,  S.C,  to  points  in  Georgia  on  and 
north  of  U.S.  Highway  78,  for  180  dayS. 
Supporting  shippers :  International  Min* 
erals  and  Chemical  Company,  P.O.  Box 
5398,  Spartanburg,  S.C.  29301.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor.  Interstate  Commerce  Commission, 
1400  Pickens  St.,  Colimibia, 

No.  MC  127897  (Sub- 
AprU  15,  1977.  AppUcant:  TAG,  INC, 
1816  Gffuid  Street.  Sioux  City.  low* 
51107.   Applicant's   representative:    Ed* 


erce  «jommission. 
bia,  S.C.  29201. 

j-No.  2TA>,  flle<| 
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ward  A.  O'Donnell.  1004  29th  St.,  Sioux 
City.  Iowa  51104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  solutions,  in  btilk,  In  tank 
vehicles,  from  the  facilities  of  Nutra- 
Flo  Chemical  Co.,  at  or  near  New  Ulm, 
Minn.,  to  points  In  Iowa,  North  Dakota, 
South  Dakota,  and  Wisconsin,  under  a 
continuing  "contract  or  ccaitracts,  with 
Nutra-Flo  Chemical  Co.,  Sioux  City, 
Iowa,  for  180  days.  Applicant  has  also 
fUed  an  underlj^ing  ETA  seekmg  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Nutra-Flo  Chemical  Co..  1919 
Grand  Street,  Sioux  City,  Iowa  51105. 
Send  protests  to:  CarroU  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No  MC  129862  (Sub-No.  14TA),  filed 
April  14,  1977.  Applicant:  RAJOR,  INC.. 
2  Lewlsburg  Pike.  P.O.  Box  756,  Franklin, 
Term.  37064.  Applicant's  representative: 
WUliam  J.  Monheim,  15942  Whlttler 
Blvd.,  P.O.  Box  1756,  Whlttler,  Calif. 
90609.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electronic 
instruments  and  components,  tablet  and 
stands  for  electronic  instruments  and 
components,  and  toys  and  games,  other 
than  coin-operated,  from  Greenevllle 
and  Jefferson  City,  Tenn.,  to  points  In 
Florida,  under  a  continuing  contract  with 
the  Magnavox  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Mag- 
navox Company,  Greenevllle,  Tenn. 
37743.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422,  U.S.  Court  House,  801  Broadway, 
Nashville.  Term.  37203. 

No.  MC  133233  (Sub-No.  51TA) .  filed 
April  13.  1977.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WER- 
NER ENTERPRISES.  I-SO  and  High- 
way 50.  P.O.  Box  37308,  Omaha,  Nebr. 
68137.  Applicant's  representative:  Donna 
Ehrllch  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Precut 
wooden  storage  sheds,  from  Afton.  Wyo., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Miimesota,  Missouri, 
Nebraska,  Oklahcxna,  Texas,  and  Wis- 
consin, imder  a  continuing  contract,  or 
contracts  with  New  Idria  Mining  ti 
Chemical  Company,  of  Afton,  Wyo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: New  Idria  Mining  &  Chemical  Com- 
pany, Box  517,  Afton,  Wyo.  83110.  Send 
protests  to:  CarroU  RusseU.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  133689  (Sub-No.  122TA),  filed 
April  12,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  St.  SW..  New 
Brighton.  Minn.  55112.  Ap];^cant'8  repre- 
sentative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  65118.  Authcwity 


sought  to  operate  as  a  common  carrier. 
by  motor  vrfiicle.  over  irregtilar  routes, 
transportatlng:  Meat,  m^at  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descrlptiwis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  faculties  of  Landy  of 
Wisconsin,  Inc.,  at  or  nesir  Eau  Claire, 
Wis.,  to  Raleigh,  IXu-ham.  and  Charlotte, 
N.C.;  Columbia.  S.C;  Atlanta  and 
Tucker,  Ga.;  Detroit  and  Livonia, 
Mich.;  and  points  in  Ohio,  for  180  days. 
Applicant  has  also  flled  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Landy  of 
WiscOTisin,  Inc.,  Eau  Claire.  Wis.  Send 
protests  to:  Mrs.  Marlon  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op>er- 
ations,  414  Federal  BuUding  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Miim.  55401. 

No.  MC  134477  (Sub-No.  158TA).  filed 
AprU  7.  1977.  Applicant:  SCHANNO 
TRANSPORTAnON,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
m^at  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packingfiouses 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties In  bulk)  from  the  faculties  of  Krey 
Packing  Company,  Inc.,  located  at  or 
near  St.  Louis,  Mo.,  to  Chicago,  lU.,  and 
points  in  Connecticut,  Massachusetts, 
Maryland,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  and  Rhode  Island,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-described 
origin  and  destined  to  the  above-de- 
scribed destinatlm  points,  for  180  days. 
Supporting  shipper:  Krey  Packing  Com- 
pany. Inc..  3607  norissant,  St.  Louis,  Mo. 
63107.  Send  protests  to:  Mrs.  Marion  L. 
Cheney,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Biu-eau  of 
Operations,  414  Federal  Building  and 
UJ3.  Court  House.  110  S.  4th  St.,  Minne- 
apolis. Miim.  55401. 

No.  MC  134477  (Sub-No.  159TA) .  flled 
AprU  20,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fresh  and 
processed  pork,  from  Dayton  and  Wash- 
ington Court  House,  Ohio,  to  ports  of  en- 
try on  the  United  States-Canada  Boimd- 
ary  line  located  at  or  neax  Pembina, 
N.  Dak.;  Noyes.  Minn.;  Detroit,  Mich.; 
Niagara  Falls,  N.Y.;  Sweetgrass,  Mont.; 
Blaine.  Wash.,  and  Houlton,  Maine,  re- 
stricted to  traffic  destined  to  the  Prov- 
inces of  British  Columbia,  Alberta,  Man- 
itoba. Ontario,  and  New  Brunswick,  for 
180  days.  Applicant  has  also  fUed  an  un- 


derlying ETA  seeking  up  to  90  days  of 
operating  authority.  SuppcH-tlng  shipper; 
Sugar  Creek  Packing  Co..  2101  Kenskill 
A^.  Washington  Court  House.  Ohio 
43160.  Send  protests  to:  Marlcm  L.  Chen- 
ey. Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ation. 414  Federal  Bldg.  and  U.S.  Court 
House.  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  13447  (Sub-No.  165TA).  filed 
AprU  19,  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.  5  West  Men- 
dota  Road.  West  St  Paul.  Minn.  55118. 
Applicants  representative:  Rol)ert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
processed  pork,  from  Dayton  and  Wash- 
ington Court  House.  Ohio,  to  Green  Bay, 
Wis.;  Des  Moines,  Iowa:  Hopkins.  Minn.; 
Fargo  and  Bismarck.  N.  Dek.,  180  days. 
Applicant  has  also  filed  an  underlyiag 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Sugar 
C?reek  Packing  Co.,  2101  KenskUl  Ave., 
Washington  Court  House.  Ohio.  Send 
protests  to:  Marion  L.  Clieney,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 414  Federal  Bldg.  and  U.S.  Court 
House.  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  134484  (Sub-No.  12TA),  filed 
April  12.  1977.  Applicant:  EDWARDS 
BROS.,  INC.,  P.O.  Box  1884,  Idaho  Falls, 
Idaho  83401.  Applicant's  representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
Idaho  83701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats,  from  Toppenlsh.  Wash.,  to 
points  in  Utsih.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Flavorland  Indus- 
tries. Inc..  P.O.  Box  16345.  Denver.  Colo. 
80216.  Send  protests  to:  Barney  L.  Har- 
din. District  Supervisor,  Interstate  Com- 
merce Commission.  550  W.  Port  St.,  Box 
07,  Boise,  Idaho  83724. 

No.  MC  134979  (Sub-No.  9TA),  flled 
April  14,  1977.  AppUcant:  DAGGETT 
TRUCK  LINE,  INC,  Frazee,  Minn. 
56544.  Applicant's  representative:  Gene 
P.  Johnson.  425  Gate  City  Building, 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  IrregiUar  routes,  trans- 
porting: (1)  Pet  food  (except  in  bulk), 
from  the  plantsite  and  faciUties  of 
Farmers  Union  Grain  Terminal  Asso- 
ciation at  Owatonna,  Minn.,  to  points 
in  Idaho.  Montana.  North  Dakota,  and 
Washington;  (2)  milk  replacer.  except 
in  bulk,  from  Mlimeapolis,  Mlim.,  to 
points  in  Idaho,  Montana.  North  Dakota, 
and  Washington;  and  (3)  dried  molasses, 
except  in  bulk,  from  St.  Paid.  Minn.,  to 
points  in  Idaho.  Montana,  North  Da- 
kota, and  Washington,  imder  a  contin- 
uing contract  or  contracts  with  Farmers 
Union  Grain  Terminal  Association,  for 
180  days.  Applicant  has  also  flled  as  un- 
derlying ETA  seeking  up  to  90  days  at 
operating  authority.  Supporting  sh^per: 
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Farmer  Union  Grain  Terminal  Ajssoda- 
tion.  Box  1447.  Sioux  Fall*.  S.  Dak. 
57101.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervlaor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commis- 
sion. P.O.  Box  2340.  Fargo.  N.  Dak.  58102. 

No.  MC  135437  (Sub-No.  15TA), 
filed  AprU  14,  1977.  Applicant:  TRI- 
NORTHEASTERN  TRANSPORT.  INC., 
South  Main  Street,  P.O.  Box  80.  Lyn- 
donville,  N.Y.  14098.  Applicant's  repre- 
sentative: S.  Michael  Richards,  44  North 
Avenue,  P.O.  Box  225.  Webster.  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods:  vegetables  canned  or  processed 
(except  frozen) ,  canned  yams,  carrots 
and  beoTis.  from  Elliott  and  Turkey,  N.C.. 
to  points  In  Connecticut.  Etelaware. 
Maine.  Massachusetts,  Maryland,  New 
Jersey,  New  York.  New  Hampshire.  Ohio. 
Pennsylvania.  Rhode  Island.  Vermont, 
and  the  District  of  Columbia,  for  Joan  of 
Arc  Co.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Joan  of  Arc  Co.,  2231  W. 
Altorfare  Dr..  Peoria.  111.  61614.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  910  Fed- 
eral Building.  Ill  West  Huron  Street, 
Buffalo.  N.Y.   14202. 

No.  MC  135705  (Sub-No.  8TA).  filed 
April  14.  1977.  Applicant:  MELROSE 
TRUCE^NG  CO..  INC..  6360  Radervllle 
Route.  Casper.  Wyo.  82601.  Applicant's 
representative:  John  P.  Thompson  and 
Raymond  M.  Kelley,  450  Capitol  Life 
Center,  E.  16th  at  Grant.  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement 
in  bulk,  in  tank  vehicles,  from  the  Ideal 
Basic  Industries  Cement  Division  Plant- 
site,  located  at  or  near  Boettcher,  Colo., 
to  the  Wheatland  Power  Plant  Project, 
located  approximately  six  (6)  miles 
north  of  Wheatland,  Wyo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers :  Flatiron 
Pre-Mix  Cement  Company,  P.O.  Box  229. 
Boulder,  Colo.  80302:  Monolith  Port- 
land Midwest  Co..  2480  W.  26th  Ave.. 
Suite  162B.  Denver.  Colo.  80211;  Ideal 
Basic  Industries  Cement  Dlv..  Ideal 
Piaza.  950  17th  St.,  P.O.  Box  8789,  Den- 
ver, Colo.  80201.  Send  protests  to:  Dis- 
trict Supervisor  Paul  A.  Naughton.  In- 
terstate Commerce  Commission.  Rm.  105, 
Federal  BIdg.  and  Court  House,  111 
South  Wolcott  St.,  Casper,  Wyo.  82801. 

No.  MC  135874  (Sub-No.  81TA).  filed 
AprU  15.  1977.  Applicant:  LTL  PERISH- 
ABLES. INC..  550  E.  5th  Street.  S..  South 
St.  Paul.  Minn.  55075.  Applicant's  repre- 
sentative: K.  O.  Petrick  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  ja-oducts  and  meat  by- 
products and  articles  distributed  by  meat 
packinghoxues,  as  described  In  Section  A 
of  Appendix  I  to  the  report  In  Deserip- 
tioBB  IB  Ifoior  CaiTler  Certlflcates,  61 
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M.C.C.  209  and  766  (except  hides  and 
eomiQOdltles  in  bulk) ,  from  Dayton  and 
Washington  Coin^  House,  Ohio,  to  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Pembina,  N. 
Dak.;  Noyes,  MirmL;  Blaine,  Wash.; 
Detroit,  Mich.;  Buffalo,  N.Y.;  Houlton. 
Maine;  and  Sweet  Grass,  Mont.,  re- 
stricted to  traffic  destined  to  the  Prov- 
inces of  Manitoba.  British  Columbia.  On- 
tario, New  Brunswick,  and  Alberta,  Can- 
ada, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Sugar  Creek  Packing  Com- 
pany, 2101  Kenskill  Ave.,  Washington 
Court  House,  Ohio  43160.  Send  protests 
to:  Mrs.  Marion  L.  Cheney,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Building  and  U.S.  Court  House, 
110  S.  4th  St..  Minneapolis.  Minn.  55401. 

No.  MC  135874  (Sub-No.  82TA) .  ttled 
April  15,  1977.  Applicant:  LTL  PERISH- 
ABLES, INC..  550  E.  5th  Street  South, 
South  St  Paul.  Minn.  55075.  Applicant's 
representative:  K.  O.  Petrick  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  biUk) ,  from  Dayton  and 
Washington  Court  House,  Ohio,  to  Green 
Bay,  Wis.;  Des  Moines,  Iowa;  Hopkins, 
Minn.;  Bismarck,  N.  Dak.;  and  Fargo, 
N.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Sugar  Creek  Packing  Company, 
2101  Kenskill  Ave.,  Washington  Court 
House,  Ohio  41160.  Send  protests  to :  Mrs. 
Marlon  L.  Cheney,  Transportation  As- 
sistant. Interstate  Commerce  Commis-. 
slon.  Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  136212  (Sub-No.  23TA) ,  filed 
April  15,  1977.  Applicant:  JENSEN 
TRUCKING  COMPANY,  INC.,  502  West 
4th  Street,  P.O.  Box  349,  Gothenburg, 
Nebr.  69138.  Applicant's  representative: 
Frederick  J.  Coffman,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  la 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  a 
point  at  or  near  Darr,  Nebr.,  to  points  la 
Illinois.  Indiana,  Iowa,  Kansas,  Michi- 
gan. Miimesota.  Ohio,  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  ot 
operating  authority.  Sui4>orting  shipper: 
Dugdale  Packing  Company,  P.O.  Box  166, 
Coead.  Nebr.  69130.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
289  Federal  Building  and  Court  House, 


100    Centennial    Mall    North,    Lincoln, 
Nebr.  68508. 

No.  MC  138054  (Sub-No.  16TA) ,  filed 
April  11.  1977.  Applicant:  CONDOR 
CX>NTRACT  CARRIERS,  INC.,  P.O.  Box 
1354,  Garden  Grove,  Calif.  92642.  Apph- 
cant's  representative:  Scott  E.  Daniel. 
P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Power  transmission 
equipment  and  component  parts  and  ac- 
cessories, from  Eaton.  Ohio,  and  Pella, 
Iowa,  to  points  in  Nevada,  restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Emerson  Electric  Co.,  for  180 
days.  Supporting  shipper:  Emerson  Elec- 
tric Company,  8100  Florissant  Avenue, 
St.  Louis,  Mo.  63136.  Send  protests  to: 
Irene  Carlos,  Interstate  Commerce  Com- 
mission. Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  138176  (Sub-No.  2TA).  filed 
AprU  11.  1977.  AppUcant:  MARVIN 
RENTZ.  doing  business  as  RENTZ  FARM 
SUPPLY.  Route  1.  Brinson,  Ga.  31725. 
Applicant's  representative:  Frank  D. 
Hall.  3384  Peachtree  Road  NE.,  SiUte  713. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  and  fertUizer.  liquid  w 
dry.  in  bulk,  in  tank  vehicles,  or  dry,  In 
bags,  from  the  facilities  of  Kaiser  Agri- 
culture Chemical  Co.  at  or  near  Bain- 
bridge,  Ga.,  to  all  points  in  Alabama, 
south  of  U.S.  Highway  80;  all  points  to 
Plorlda  on  and  north  of  Interstate  High- 
way 4:  and  all  points  in  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
opera tirg  authority.  Supporting  shipper: 
Kaiser  Agricultural  CThemical  Co..  P.O. 
Box  246.  Savannah,  Ga.  31402.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr..  Bureau  of  Operations,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138492  (Sub-No.  2  TA),  filed 
April.  11.  1977.  Applicant:  RICHARD 
E.  GREGORY,  doing  business  as 
GREGORY  GRAIN  COMPAliY.  R.R.  1, 
Moweaqua.  111.  62550.  Applicant's  rep- 
resentative: John  E.  Harvey,  P.O.  Box 
1470,  Decatur,  HI.  62525.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  or  soybean  prod- 
ucts, dry.  In  bulk,  bags  or  boxes,  in 
straight  or  mixed  loads,  from  the  plant 
and  storage  facilities  of  Archer-Daniels- 
Midland  Company,  Decatur,  Dl.,  to  points 
in  Illinois,  Minnesota,  Iowa.  Missouri. 
Tennessee,  Kentucky.  Indiana,  Ohio, 
Michigan,  and  Wisconsin,  for  180  da3rs. 
Applicant  has  also  filed  an  und«-lying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Jerry  C. 
Slaught»^.  General  Traffic  Manager, 
Archer -Danieis-MMland  Company,  4666 
Fariea  Partway,  P.O.  Box  1470,  Decatur, 
m.  6252S.  Send  protests  to:  Harold  C. 
Jollifl,    District    Sup«-visar,    Interstate 
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HL  60018.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Suite  A-422,  UJS.  Court  House.  801 
Broadway,  Nashville,  Term.  37203. 

No.  MC  142782  (Sub-No.  2TA) ,  filed 
April  14,  1977.  Applicant:  K.  F.  MAR- 
SH.A.LL  LIMITED.  605  Athlone  Avenue, 
Woodstock.  Ontario,  Canada,  .^pplicant's 
representative:  William  J.  Hirsch,  Suite 
1125,  43  Court  Street,  Buffalo.  N.Y.  14202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Concrete  pipe,  the 
transportation  of  which  requires  trailers 
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Boren  Clay  Products  Company,  P.O.  Box 
550,  Gaffney.  S.C.  29340.  Send  protests 
to:  District  Supervisor  Terrell  Price.  800 
Briar  CITreek  Rd.,  Rm.  CC516;  Mart  Office 
Building,  Charlotte,  N.C.  28205. 

No.  MC  143169TA.  filed  .April  18,  1977. 
Applicant:  HARRY  BROTTON  AND 
HENRY  LUCERO.  doing  busincs.s  as  LU- 
CERO  FILM  SERVICE.  3630  Locke  Ave- 
nue. Los  Angeles.  Calif.  90032.  Appli- 
cant's representative:  Hcrtiberg.  Kap- 
lan &  Koslow,  3550  WiLshire  Boulevard. 
Suite  1418.  Los  Angeles.  Calif.  90010.  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion  picture  film 


over  iiTesular  routes,  transporting:  Pas- 
tengcrs  and  their  baggage.  In  special  op- 
erations, limited  to  round  trip  pleasure 
find  sightseeing  tours,  beginning  and 
ending  at  points  in  Barnstable  County, 
Mass.,   and  extending  to  points  in  the 

iJiiited  States,  including  Alaska,  but  ex- 
luding  Hawaii,  for  130  daj's.  Supporting 
hippers:  There  are  approximately  60 
Statements  of  suiiport  attached  to  the 
tipplication  which  may  be  examined  ot 
the  Interstate  Commerce  Commission  in 
Kva.shington,  DC,  or  copies  thereof 
iv.hicli  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Gerald 
H.  CunT.  District  Supervisor.  24  Wcy- 

Virvcc^t-  .c;tr«»(-.t    Rnnin  in'>    Prnviripnce.  R.I. 
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Commerce  Commission.  P.O.  Box  2418, 
Springfield,  111.  62705. 

No.  MC  138762  (Sub-No.  8  TA),  filed 
April  14,  1977.  Applicant:  MUNICIPAL 
TANK  LINES  UMl'l'ED.  P.O.  Box  3500. 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  and  11th 
Streets.  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle.  o*'er  irregular  routes, 
transporting:  Poly  vinyl  chloride,  in 
bulk,  in  tank  vehicles,  between  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Buffalo  and 
Niagara  FaUs,  New  York,  to  Avon  Lake, 
Ohio,  Henry,  111.,  Louisville,  Ky.,  and 
Pedrickton,  N.J.,  restricted  to  shipments 
originating  at  or  destined  to  the  plant- 
site  and  facilities  of  BJ".  Goodrich,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: B.  F.  Goodrich,  Canada  Limited, 
Executive  Offices,  Kitchener,  Ontario, 
Canada  N2G  4J5.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Inter- 
state Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  139368  (Sub-No.  3  TA),  filed 
April  12,  1977.  Applicant:  VERLYN  G. 
CLARK  AND  WILLIAM  GENE  CLARK, 
doing  business  as  V.  CLARK  &  SON 
TRUCKING,  318  Ninth  Avenue  West, 
Ashland,  Wis.  54806.  Applicant's  rep- 
resentative: Wayne  W.  Wilson,  329  West 
Wilson  St.,  P.O.  Box  8004,  Madison,  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Bakery  products,  from  Duluth,  Minn,  to 
points  in  Ashland,  Bayfield,  and  Iron 
Coimties,  Wis.,  and  Gogebic  County, 
Mich.,  and  the  return  of  rejected  ship- 
ments and  bakery  product  shipping  con- 
tainers; and  (2)  bakery  products,  from 
Gogebic  County,  Mich.,  to  points  in  Ash- 
land, Bayfield,  and  Iron  Coimties,  Wis., 
and  the  return  of  rejected  shipments 
and  bakery  product  shipping  containers, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: Our  Own  Bakeries,  Inc.,  855  Wash- 
ington St.,  Marquette,  Mich.  48955; 
Zinsmaster  Baking  Company,  2831  W. 
Superior  St.,  Duluth,  Mirm.  55806;  and 
American  Bakeries  Company.  2326  West 
Superior  St.,  Duluth,  Minn.  55806.  Send 
protests  to:  Ronald  A.  Morken,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 139  W.  Wilson  St.,  Room  202, 
Madison,  Wis.  53703. 

No.  MC  139615  (Sub-No.  7TA).  filed 
April  12,  1977.  Applicant:  D.R.S. 
TRANSPORT,  INC.,  P.O.  Box  94,  Oska- 
l(X)sa.  Iowa  52577.  Applicant's  rep- 
resentative: Larry  D.  Knox,  900  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Fire  hydrants, 
valves,  and  parts  and  accessories,  trom 
Oskaloosa,  Iowa,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials  and  supplies  used  In  the 


manufacture,  distribution,  and  installa- 
tion of  fire  hydrants,  valves,  and  cast- 
ings (except  commodities  in  bulk) ,  from 
points  in  Illinois,  Indiana,  and  Missouri, 
to  Osklaloosa.  Iowa,  for  180  daj-s.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Clow  Cor- 
jwration,  Executive  Plaza  East,  1211 
West  22nd  Street.  Oak  Brook,  111.  60521. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  139681  (Sub-No.  6TA>.  filed 
April  14,  1977.  Applicant:  ASBURY 
WRIGHT,  doing  business  as  WRIGHT 
TRUCKING  CO.,  Box  67,  Pinehurst. 
Calif.  31070.  Applicant's  representative: 
Archie  B.  Culbreth,  1252  West  Peachtree 
St.  NW.,  Suite  246,  AUanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chiney,  equipment,  implements,  tractors. 
and  parts  thereof,  frcwn  Auburn  and 
Valley,  Nebr.,  Canton,  Moline,  and 
Louisville,  Ky.,  and  Memphis,  Tenn..  to 
point?  in  Crisp,  Dooly,  and  Houston 
Counties,  Ga.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi- 
mately four  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  S*nd 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville.  Fla. 
32202. 

No.  MC  140829  ^Sub-No.  47TA^  filed 
April  11,  1977.  Applicant:  CARCK)  CON- 
TRACT CARRIER  CORP..  P.O.  Box  206. 
U.8.  Highway  20.  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  55  Madison  Avenue,  Morristown, 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  veneer,  glazed  quarry  tile,  grout 
and  adhesives,  concrete  modular  panels, 
fireplaces,  manmade  cultured  marble 
and  cabinets  and  vanities,  from  Cleve- 
land, Hamilton,  Ironton,  Minerva,  and 
New  Philadelphia,  Ohio;  Owensboro, 
Ky.;  Brazfl,  Ind.;  Palatine,  Dl.;  Wiscon- 
sin Rapids,  Wis.;  Adrian,  Mich.;  and 
Stanley,  Kans.,  to  Des  Moines,  Iowa  and 
Omaha,  Nebr.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  T.  L.  Mllllkan. 
Building  Spec.  Manager,  Sunderland 
Brothers  Co.,  609  N.  46th  Street,  Omaha, 
Nebr.  68123.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Ccanmerce  Commission.  Suite  620,  110 
North  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  141511  (Sub-No.  4TA),  filed 
April  15,  1977.  Applicant:  ROBERT  'W. 
RETnOA,  doing  business  as  PROTEIN 


EXPRESS,  Route  No.  3,  Hartford,  Wis. 
53207.  AppUcant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Butter:  (2t  commodiftes  other- 
wise exempt  from  economic  regulation 
when  moving  in  mixed  shipments  with 
the  commodities  in  (1)  above;  and  (3> 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  the  fore- 
going commodities  (except  commodities 
in  bulki,  between  the  facilities  of  Level 
Valley  Dair>-  Company  at  West  Bend  and 
Slinger,  Wis.,  on  the  one  hand,  and,  on 
the  other,  pomts  in  Florida,  Texas,  Ala- 
bama. Georgia,  Tennessee,  New  Jersey, 
New  York.  Pennsylvania,  Virginia,  West 
Virginia.  North  Carolina.  South  Caro- 
lina. Louisiana.  Mississippi,  New  Mexico, 
Arizona,  and  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  <H)eratlng 
authority.  Supporting  shipper:  Level 
Valley  Dair>-  Company,  807  Pleasant 
Valley  Road.  West  Bend.  Wis.  63095. 
Send  protests  to :  (3ail  Daugherty,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  141597  (Sob-No.  2TA) ,  filed 
April  15.  1977.  Applicant:  RIVERSIDE 
TRUCK  LINE,  INC..  910  4th  Avenue 
South.  Denlson,  Iowa  51443.  Applicant's 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
religious  matter,  (l>  from  points  in 
Arkansas.  Florida.  Kansas,  Mlrmesota, 
Missouri.  Texas,  and  Wisconsin,  to  Iowa 
Palls.  Iowa,  under  a  continuing  contract, 
or  contracts,  with  Riverside  Book  and 
Bible  House  of  Iowa  Falls,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Riverside  Book  and  Bible  House.  1500 
Riverside  Drive,  Iowa  Palls,  Iowa  50126. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Conunerce 
Commission.  Suite  620.  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  141804  (Sub-No.  52TA).  filed 
April  19.  1977.  Applicant:  WESTERN 
EXPRESS,  DrV.  OP  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant's  represen- 
tative: Fredrick  J.  Coffman,  P.O.  Box 
81849,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  a«  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  Morristown.  Knoxville. 
Paris,  and  Johnson  C\ty,  Term.,  and  Fort 
Smith.  Ark.,  to  points  in  Arizona,  Cali- 
fornia. Idaho,  Montana,  Nevada,  New 
Mexico,  Oreg(Hi,  Utah,  and  Washington, 
for  180  days.  Supporting  shippers: 
Wickes  Pumiture.  Division  erf  The  Wlckea 
Corporation.  351  West  Dundee  Ro«d. 
Wheeling,  m.  60060.  and  DeSoto,  mc. 
1700  8.  Mt.  Prospect  Road.  Dee  FlalneB. 
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than  the  IStii  calendar  day  after  the  date 
the  notice  of  the  filing  of  tiie  ^ipllcatlon 
Is  published  in  the  Federal  Registzl 
One  copy  of  the  protest  mus*  be  served 
on  the  applicant,  or  its  authorized  rQ>- 
resentative,  if  any,  and  the  protestant 
must  certify  that  such  senice  has  been 
made.  The  protest  must  identify  the  op- 
ei-ating  authority  upon  which  it  Is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amoimt  and  type  erf  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemolated  bv  the  TA  ar>- 
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caster  Avenue,  Rosemunt.  Pa.  19010. 
Send  protests  to:  Dlsbrlct  Supervisor. 
Q.  H.  Fauss,  Jr..  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Box 
35008,  400  West  Bay  Street.  Jacksonville, 
Fla.  32202. 

No.  MC  80430  (Sub-No.  161TA) ,  filed 
April  22.  1977.  Applicant:  G.-VTEWAY 
TRANSPORTATION  CO.,  INC..  455  Park 
Plaza  Drive,  P.O.  Box  851,  LaCrosse,  Wis. 
54601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Frozen 
packaged  potatoes  and  potato  products 
(exc^>t  In  bulk),  fnxn  the  facilities  of 
Wise  old.  Inc.,  located  at  or  near  Beaver 


23931 

as  applicant) .  Authority  sought  to  (H>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Picnic  tables,  from  Alpena,  Mich.,  to 
points  in  Delaware,  nimois,  Indiana, 
Kentucky,  Mar>land,  Missouri,  New  Jer- 
sey. New  York.  Ohio.  South  Carolma, 
Pennsylvania.  Texas,  V^irginia.  W^est  Vir- 
ginia, and  Wisconsiii,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Northern 
Fabricators.  Inc..  333G  E.  Piper  Rd.,  Al- 
pena, Mich.  49707.  Send  protests  to: 
Harold  C.  Jolliff,  Di.'^trict  Suiien'isor,  In- 
terstate Commerce  Com.mission,  P.O.  Box 


23930 

HL  60018.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Suite  A-422,  VS.  Court  House.  801 
Broadway,  Nashville.  Term.  37203. 

No.  MC  142782  (Sub-No.  2TA1.  filed 
April  14,  1977.  Applicant:  K.  F.  MAR- 
SHALL LIMITED.  605  Athlone  Avenue. 
Woodstock.  Ontario.  Canada.  Applicant's 
representative:  William  J.  Hirsch.  Suite 
1125.  43  Court  Street.  Buffalo.  N.Y.  14202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  pipe,  the 
transportation  of  which  requires  trailers 
equipped  with  hydraulic  pipe  unloaders, 
and  related  concrete  products,  from  ports 
of  entry-  on  the  international  boundary 
l:ne  between  the  United  States  and 
Canada  on  the  Niagara  River,  to  points 
In  Allegany.  Cattaraugus.  Chautauqua, 
Erie.  Genesse.  Livtn^'ston,  Niagara.  Or- 
leans, and  Wyoming  Coimties.  N.Y..  and 
returned  shipments  in  the  reverse  direc- 
tion, for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Permapipe  Limited.  Town- 
ship of  Brantford.  Ontario.  Canada.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor.  Interstate  Commerce  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 910  Federal  Building.  Ill  West 
Huron  Street.  Buffalo.  N.Y.  14202. 

No.  MC  143152  iSub-No.  1TA> .  filed 
April  15,  1977.  Applicant:  BILLY  R. 
HODGE,  doing  business  as  HODGE 
TRUCKING  COMPANY.  Box  386,  Hoxie, 
Ark.  72433.  Applicant's  represenative : 
Thomas  B.  Staley.  1550  Tower  Building. 
Little  Rock.  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Agricultural  micro-nutrient  fertil- 
izer and  fertilizer  ingredients,  from  the 
plant  site  of  Frit  Industries  in  Walnut 
Ridge,  Ark.,  to  points  in  Tennessee,  Ken- 
tucky, Florida,  Georgia.  Alabama,  and 
Mississippi,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  da3rs  of  operating  authority.  Sup- 
porting shipper:  Frit  Industries.  Inc., 
P.O.  Box  149,  Industrial  Park.  Walnut 
Ridge.  Ark.  72476.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Uttle  Rock,  Ark.  72201. 

No.  MC  143159TA,  filed  April  14.  1977. 
Applicant:  BRICK  HAULERS.  INC.. 
Route  1.  Box  407,  Forest  City.  N.C.  28043. 
Applicant's  representative:  George  W. 
Clapp,  109  Hartsvllle  St.,  P.O.  Box  836, 
Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Brick,  from  the  plantsltes  of 
Boren  Clay  Products  Company,  located 
at  or  near  Blacksfour?  and  baffney,  S.C.. 
to  potnts  tn  Alabama.  Florida.  Georgia. 
North  Carolina,  Tennessee,  and  Virginia: 
and  (2)  returned,  rejected,  and  damaged 
commodities  In  (1) .  from  the  destination 
points  to  the  origin  potnts  tn  d) ,  for  180 
dajrs.  Applicsnt  has  also  filed  an  onder- 
lytng  ETA  seeking  up  to  90  days  of  op- 
erstlDC  fluOioiltj.  Supporting  shipper: 
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Boren  Clay  Products  Company.  P.O.  Box 
550,  Gaffney.  S.C.  29340.  Send  protests 
to:  District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd..  Rm.  CC516;  Mart  Office 
Building,  Charlotte,  N.C.  28205. 

No.  MC  143169TA.  filed  April  18,  1977. 
Applicant:  HARRY  BROTTON  AND 
HENRY  LUCERO.  doing  bu.<^incs.s  as  LU- 
CERO  FILM  SERVICE.  3630  Locke  Ave- 
nue. Los  Angeles.  Calif.  90032.  Appli- 
cant's representative:  Hcrtzberg,  Kap- 
lan &  Koslow,  3550  WiLshire  Boulevard, 
Suite  1418.  Los  Angeles,  Calif.  90010.  Au- 
thority sought  to  operate  a-s  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion  picture  film 
positives,  theater  related  supplies,  car- 
bons for  carbon  arc  projectors  and 
lamps,  parts  and  supplies  used  in  the 
general  repair  of  exhibitors  booth  equip- 
ment and  existing  theater  installation, 
and  advertising  material,  between  Los 
Angeles,  Calif,  and  points  in  Arizona  and 
Nevada,  restricted  to  locatioas  of  film 
exhibitors,  for  180  days.  Supporting  ship- 
pers: United  Artists  Tlaeater  Circuit. 
Inc.,  291  South  La  Cienepa  Boulevard, 
Suite  304.  Beverly  Hills.  Calif.  90214:  Jim 
LeRoy  Booking  and  Buying  Service.  292 
South  La  Cienega,  Beverly  Hills.  Calif. 
90212:  American  Multi-Cinema.  9440 
Santa  Monica  Blvd..  Beverly  Hills.  Calif. 
90210;  and  Showplace  Associates.  Inc.. 
Showplace  Theaters..  4230  W  Bethany 
Home  Road.  Phoenix,  Ariz.  85019.  Send 
protests  to:  Irene  Carlos,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Room  1321.  Federal  Build- 
ings 300  North  Los  Angeles  Street.  Los 
Angeles,  Calif.  90012. 

No.  MC  143171TA.  filed  April  19.  1977. 
Apphcant:  FALK  ENTERPRISES.  INC., 
601  Head  of  River  Road.  Chesapeake,  Va. 
23322.  Applicant's  representative:  Blair 
P.  Wakefield.  Suite  1001,  First  &  Mer- 
chants Bank  BuUding.  Norfolk.  Va.  23510. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Creosoted 
or  otherwise  chemically  preserved  poles. 
posts,  piling,  lumber  and  cross  and  smtch 
ties,  from  the  plant  site  of  Eppinger  and 
Russell  Company,  Chesapeake,  Va..  to 
points  In  Alabama,  Cormectlcut,  Dela- 
ware. District  of  Colvunbia,  Florida. 
Georgia,  Kentucky,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island.  South  Car- 
olina. Tennessee,  Vermont,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Eppinger  and  Russell  Company, 
4010  BueJl  Street,  Chesapeake,  Va.  23324. 
Send  protests  to:  District  Supervisor 
Paul  D.  Collins,  Bureau  of  Operations, 
Rm.  10-502  Federal  Bldg.,  400  North  8th 
Street,  Richmond,  Va.  23240. 

Passenger  Applications 

No.  MC  143142  (Sub-No.  ITA) .  filed 
April  13,  1977.  Applicant:  GARFIELD 
AND  SARGENT,  INC.,  Airline  Road.  S. 
Dennis.  Mass.  02660.  Applicant's  repre- 
sentative: Robert  E.  McFarland.  999 
West  Big  Beaver  Road,  Suite  1002,  Troy.. 
Mich.  4S084.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


bver  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  In  special  op- 
erations, limited  to  round  trip  pleasure 
fuid  sightseeing  tours,  beginning  and 
ending  at  points  in  Barnstable  County, 
Mass.,  and  extending  to  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii,  for  180  daj's.  Supporting 
t;hippers:  There  are  approximately  60 
statements  of  suiiport  attached  to  the 
tipplication  which  may  be  examined  ot 
the  Interstate  Commerce  Commis,sion  in 
Wasmngton.  DC.  or  copies  thereof  - 
(T.hich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Gerald 
H.  CunT.  District  Supervisor.  24  Wcy- 
bosset  Street,  Room  102,  Providence,  RI. 
102903. 

No.  MC  143170TA,  filed  AprU  18.  1977. 
Applicant:  A-1  BUS  LINES,  INC,  65  NE. 
27th  Street.  Miami  Fla.  33137.  Applicant's 
representative :  John  P.  Bond.  27G6  Doug- 
las Road.  Miami.  Fla.  33133.  Autliority 
.sought  to  operate  a^  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  Passengers  and  their  bag- 
gage, in  charter  and  special  operations, 
ilj    between   the   Miami   International 
Airport,   Fort  Lauderdale  International 
Airport,  and  the  Palm  Beach  Interna- 
tional Aii-ix)rt,  on  the  one  hand,  and  all 
points  in  Florida  on  the  other;  all  pas- 
sengers  having   a   prior   or   subsequent 
movement  by  air  (U)  Between  the  Port 
of   Miami  and  Port  Everglades  on  the 
one  hand  and  points  in  Dade,  Broward, 
and  Palm  Beach  Counties  on  the  other; 
all  passengers  having  a  prior  or  subse- 
quent movement  by  water,  for- 180  days. 
Supporting  shippers:   Suntours  Limited, 
1885    S.    Treasure   Drive,    Miami.    Fla.; 
C.A.S.T.   Inc..   444  Brickell  Ave.,   Suite 
•650.  Miami.  Fla.  33131;  Hanseatic  Tours, 
2000  Hamburg  36.  Neuer  Wall  54  Ger- 
many;   Allied   Tours   South,   Inc.,   2347 
'  Galiano  St..  Coral  Gables,  Fla.;  Treasure 
Tours,  19400  Collins  Ave..  Miami  Beach, 
Fla.  33160;  Fidelity  Tours.  Inc..  2911  Col- 
lins   Ave..    Miami    Beach.    Fla.    33140; 
Canales  Tours,  60*  554.  Merida,  Mexico; 
Norwegian  America  Line,  P.O.  Box  13110, 
Everglades  Station,  Ft.  Lauderdale,  Fla. 
33316.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate  Com- 
merce    Commission.     BOp,     Monterey 
Building,  Suite  101,  8410  NW.  53rd  Ter- 
race, Miami,  Fla.  33166. 

By  the  CommLssion. 

Robert  L.  Oswald. 
I  Secretary. 

[FR  Doc.77-13470  Piled  5-10-77;8:45  am] 


[Notice  No.  57] 

MOTOR  CARRIER  TEMPORARY 
AUTHORirr  APPUCATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  2 10a (a)  of  the  Interstate 
Commexe  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  b« 
filed  with  the  field  official  named  In  the 
Federal  Register  pubUcatlnx  no  later 
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than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  12ie  {^jpllcatlon 
Is  published  In  the  Federal  Rkgistei 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protestant 
must  certify  that  such  senice  has  been 
made.  The  protest  must  identify  the  op- 
ei'ating  authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  niunber  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amoimt  and  type  erf  equipment  It  wUl 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  cc»npleteness 
and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  en\ironm.ent  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  288TA),  filed 
April  20.  1977.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue.  Box  2809.  Kansas  City,  Mo. 
64106.  Applicant's  representative:  Rod- 
ger J.  Walsh  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  the  De- 
scriptlcHis  case  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Denver,  Colo.,  to  points  in  Califor- 
nia for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  United  Packing  Company,  5000 
Clarkson  Street,  Denver,  Colo.  80216. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Oommission,  600  Federal  Bldg.,  911  Wal- 
nub  St.,  Kansas  City.  Mo.  64106. 

No.  MC  59150  (Sub.-No.  98TA) .  filed 
April  15,  1977.  Applicant:  PLOOP 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street.  P.O.  Box  3277,  Jacksonville,  FTa. 
32206.  Applicant's  representative:  Mar- 
tin Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  packaging,  distribu- 
tion, or  installation  thereof,  from  Bruns- 
wick, Ga.,  to  points  tn  Alabama,  Georgia, 
Florida,  K«itucky,  Marjland,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  for  180  days.  Supporting  ship- 
per:   Georgia  Pacific  Corp.,   1062  Lan- 


caster Avenue,  Rosemunt.  Pa.  19010. 
Send  protests  to:  District  Supervisor. 
O.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street.  Jacksonville, 
Fla.  32202. 

No.  MC  80430  (Sub-No.  161TA) .  filed 
Apnl  22,  1977.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC..  455  Park 
Plaza  Drive,  P.O.  Box  851.  LaCrosse.  Wis. 
54601.  Authority  sought  to  operate  as  a 
connnon  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Frozen 
packaged  potatoes  and  potato  products 
(except  In  btilk),  frcwn  the  faculties  of 
Wiscold.  Inc.,  located  at  or  near  Beaver 
Dam.  Wis.,  to  points  in  Georgia  and  Ten- 
nessee for  180  days.  Applicant  has  also 
filed  an  imderlyinig  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Wiscold.  Inc..  11400  West 
Burleigh  St.,  Wauwatosa,  Wis.  53222. 
Send  protests  to:  Ronald  A.  Morken.  Dis- 
trict Sut>ervt9or.  Int«^state  Commerce 
CommissiMi,  139  W.  Wilson  St.,  Room 
202,  Madison.  Wis. 

No.  MC  85934  (Sub-No.  74TA>,  filed 
April  18,  1977.  AppUcant:  MICHIG.\N 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Avenue,  P.O.  Box  248.  Dear- 
bom,  Mich.  48121.  Applicant's  represent- 
ative: Martin  J.  Leavitt.  22375  Haggerty 
Road.  Nortiiville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Spent  sulphuric  acid  in 
bulk  tank  vdilcles,  from  Midland.  Mich., 
to  points  In  Oregon,  CHiio.  with  return  of 
recovered  sulprtiurlc  acid,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Etow 
Coming  OorporaUcsi,  Edmund  C.  Wurt- 
zel.  Supervisor  of  Transportation.  P.O. 
Box  1592.  Midland.  Mich.  48460.  Send 
protests  to:  James  A.  Augustvm.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Buerau  of  Operations,  1110 
Broderick  Tower.  10  Witherell  Ave.,  De- 
troit, Mich.  48226. 

No.  MC  103993  (Sub-No.  888TA),  filed 
April  21,  1977.  AppUcant:  MORGAN 
DRIVE  AWAY,  INC..  28651  U.S.  20  West. 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesanl  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  containers  (Hopper 
Vans)  on  shipper  owned  trailers  equipped 
with  pintle  h{X)k  connectOTs,  from  Eliz- 
abeth, W.  Va„  to  Leetsdale,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Union  Carbide  Corporation,  P.O.  Box 
4488,  Charleston,  W.  Va.  25304.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  107295  (Sub-No.  849TA),  filed 
April  21,  1977.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  111.  61842.  Ai>idicant'8  rei>- 

resentative:  Duane  Zehr  (same  address 


as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Picnic  tables,  from  Alpena,  Mich.,  to 
points  in  Delaware,  Illinois,  Indiana, 
Kentucky,  Marjland,  Missouri,  New  Jer- 
sey, New  York,  Ohio.  South  Carolina, 
Pennsylvania,  Texas.  Virginia,  West  Vir- 
gima.  and  Wisconsiii,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ET.-^ 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Northern 
Fabricators.  Inc..  333G  E.  Piper  Rd.,  .Al- 
pena, Mich.  49707.  Send  protests  to: 
Harold  C.  Jolliff,  Di.'^trict  Suijen'isor,  In- 
terstate Commerce  Com.Tiission,  P.O.  Box 
2418,  Springfield,  111.  62705. 

No.  MC  111401  <Sub-No  486TA> .  filed 
April  22,  1977.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid,  Okla.  73701. 
Applicants  representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products -crude  petroleum  treating  com- 
pound, in  bulk,  in  tank  veliicles,  from 
Sand  Springs,  Okla..  to  points  in  North 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  autliority.  Supporting 
.•Clipper:  Arco  Chemical  Company.  P.O. 
Box  370.  Sand  Springs.  Okla.  74063.  Send 
protests  to:  District  Supervisor.  Joe 
Green,  Room  240.  Old  Post  Office  Bldg, 
215  Northwest  Third  St.,  Oklahoma 
City,  Okla.  73102. 

No.  MC  112750  (Sub-No.  341TA),  filed 
April  8,  1977.  Applicant:  PTJROL.\TOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L.  Hen- 
och (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Microfilm,  micro- 
fiche, microforms,  and  related  items,  used 
in  the  business  of  banli:s  and  banking 
institutions,  between  M«nphis.  Tenn.  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Mississippi,  and  Missouri, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  There  are  50  (fifty)  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington. 
DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007.  , 

No.  MC  113666  (Sub-No.  II6TA1,  filed 
AprU  20,  1977.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road. 
Freeport,  Pa.  16229.  Apphcant's  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
*  vehicle,  over  irregular  routes,  transport- 
ing: Diethyl  dithio  phosphoric  acid,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  American  Cyanamid  Company  located 
at  South  River,  Marion  County,  Mo.,  to 
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Warners.  N.J.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  American  Cyanamid 
Ctompany.  P.O.  Box  400,  Princeton,  N.J. 
08540.  Send  protests  to:  John  J.  England, 
X>istrict  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Avenue,  Pittsburgh.  Pa.  15222. 

No.  MC  116073  (Sub-No.  353TA),  filed 
April  21,  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head.  Minn.  56560.  Applicant's  represent- 
ative: John  C.  Barrett.  P.O.  Box  919. 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar,  transporting: 
Travel  trailers,  including  Sth  wheel  trail- 
ers, motor  homes,  and  tent  and  pickup 
campers,  from  the  plantsite  of  AMP 
Skamper  located  at  or  near  Bristol.  Ind.. 
to  points  in  the  United  States,  excluding 
Alaska  and  Hawaii,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  AMP 
Skamper.  Box  338,  Bristol.  Ind.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  118142  (Sub-No.  144TA) ,  filed 
April  21. 1977.  Applicant:  M.  BRUENGER 
It  CO..  INC.,  6250  North  Broadway,  Wich- 
ita, Kans.  67219.  Applicant's  represent- 
ative: Brad  T.  Murphree,  814  Century 
Plaza  Bldg..  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Batteries,  new  and 
spent,  and  battery  supplies,  (1)  from  Sa- 
llna,  Kans.,  to  City  of  Industry,  Calif„ 
Opa  Locka,  Fla.,  Framingham.  Mass., 
Portland,  Oreg.,  Reading,  Pa.,  and  Greer, 
S.C;  (2)  from  Selma,  Ala.,  to  Dallas, 
Tex.,  O'Fallon.  Mo.,  and  Indianapolis. 
Ind.;  (3)  from  Lsunpeter.  Pa.,  and  In- 
dianapolis. Ind.,  to  Salina,  Kans.;  and 
(4)  from  Selma,  Ala.,  to  City  of  Industry, 
Calif.,  all  of  the  above  transportation,  re- 
stricted to  traffic  originating  at  the  plant 
site  and  facilities  of  General  Battery 
Corporation,  and  to  delivery  to  the  des- 
tined points,  for  180  days.  Supporting 
shipper:  General  Battery  Corporation, 
P.O.  Box  1262,  Spring  Valley  Rd.  &  Nolan 
Street.  Reading.  Pa.  19603.  Send  protests 
to:  M.  E.  Taylor.  District  Supervisor.  In- 
terstate Commerce  Commission.  Suite 
101  Litwin  Bldg..  Wichita.  Kans.  67202. 

No.  MC  119792  (Sub-No.  62TA),  filed 
AprU  21.  1977.  Applicant:  CHICACSO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, 3600  S.  Western  Avenue,  Chicago, 
HI.  60609.  Applicant's  representative: 
Carl  L.  Stelner,  39  S.  LaSalle  St.,  Chi- 
cago, ni.  60609.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  agricultural  commod- 
ities exempt  from  economic  regulation 
under  Section  203(B)  of  the  Interstate 
Commerce  Commission  Act  when  trans- 
ported in  mixed  loads  with  bananas,  from 
Norfolk.  Vs..  to  points  in  Ohio,  Michl- 
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gan,  Kentucky,  Illinois,  Indiana,  Iowa, 
Wisconsin.  Miimesota,  Missouri,  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Dominican  Import  Com- 
pany, Inc.,  Robert  Rogers,  Vice  Presi- 
dent, 700  Boundary  Ave.,  Chesapeake, 
Va.  23324.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoe,  Inter- 
state Commerce  Commission,  Everett 
McKinley  DIrksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  111.  60604. 

No.  MC  120427  (Sub-No.  3TA),  fUed 
April  21.  1977.  AppUcant:  WILLIAMS 
TRANSFER.  INC..  P.O.  Box  34.  Adams, 
Nebr.  68301.  Applicant's  representative: 
John  K.  Walker,  3325  West  2nd  Street, 
Grand  Island,  Nebr.  68801.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Processed  logs  arid  wooden 
beams,  from  Claremore,  Okla.,  to  points 
in  Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Chlsum  Industries,  Inc.. 
Harold  Green.  Jr.,  Box  1966.  Grand  Is- 
land, Nebr.  68801.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Bldg.  b  Court  House.  100  Cen- 
tennial Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  123255  (Sub-No.  lOOTA).  filed 
April  18.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue. 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr..  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plastic  bottles,  from  seymour, 
Ind..  to  Howell,  Mich.,  and  Milwaukee. 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s) :  Amoco  Plastic  Products 
Company,  Post  Office  Box  1000.  Seymour. 
Ind.  47274.  Send  protests  to:  Frank  L. 
Clavary.  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg.,  and  United  States  Courthoase.  85 
Marconi  Boulevard,  Columbu.'?.  Ohio 
43215. 

No.  MC  126555  (Sub-No.  48TA^  filed 
AprU  21.  1977.  Applicant:  UNIVERSAL. 
TRANSPORT,  INC..  P.O.  Box  3000, 
Rapid  City,  S.  Dak.  57701.  Applicant's 
representative:  Barry  C.  Bumette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular,  transporting : 
Gypsum,  from  points  in  Larimer  County. 
Colo.,  to  points  in  California,  Oregon, 
Washington,  Idaho,  Utah,  Nevada.  Ari- 
zona. New  Mexico.  Colorado,  Wyoming. 
Montana,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
for  180  days.  Supporting  shipper:  Colo- 
rado Lien  Company,  P.O.  Box  1961,  Ft. 
Collins.  Colo.  80522,  Dean  A.  Schipper, 
Sales  Manager.  Send  protests  to:  J.  L.. 
Hammond,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  369.  Federal  Bldg.. 
Pierre,  S.  Dak.  57501. 

No.  MC  127047  (Sub-No.  23TA) .  fUed 
April  21.  1977.  Applicant:  ED  RACTETTE 


&  SON,  INC.,  6021  North  Broadway. 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son Street,  Topeka,  Kans,  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Component  parts 
for  mobile  homes  and  recreational  ve- 
hicles (except  in  bulk),  from  the  plant 
and  warehouse  facilities  of  Chandler 
Supply  Company  at  Wichita,  Kans..  to 
points  in  Colorado,  Missouri,  and  Ne- 
braska, restricted  to  traffic  originating 
at  point  of  origin  for  180  days.  Support- 
ing shipper:  Chandler  Supply  Company, 
3151  South  West  Street,  Wichita,  Kans. 
67217.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor.  Interstate  Com- 
merce Commission,  101  Litwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  128021  (Sub-No.  31TA),  filed 
April  22.  1977.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Ave.,  P.O.  Box  100,  Opelika,  Ala.  36801. 
Applicant's  representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  Ala.  36401. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  Cfmrcoal, 
charcoal  briquets,  wood  chips  (not 
charred) ,  charcoal  lighter  fluid  (naptha 
distillate),  fire  place  logs  (sawdust  wax 
impregnated),  vermiculite  (other  than 
crude) ,  (except  in  bulk,  in  tank  vehicles) , 
from  the  plantsite  of  Kingsford  Company 
and  its  warehouse  at  Belle,  Mo.,  and 
Bland  Mo.,  to  points  in  Illinois,  Wiscon- 
sin, Michigan,  and  Tennessee,  under  a 
continuing  contract  or  contracts  with 
the  Kingsford  Company,  for  180  days. 
Supporting  shipper:  The  Kllngsford 
Company.  P.O.  Box  1033,  Louisville,  Ky. 
40201.  Send  protests  to:  CHifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Birmingham,  Ala.  35203. 

No.  MC  128527  (Sub-No.  79TA) ,  fUed 
April  20.  1S77.  Applicant:  MAY  TRUCK- 
ING COMPANY,  P.O.  Box  398,  Payette, 
Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle,  4635  SW.  Lake  View 
Blvd.,  Lake  Oswego,  Oreg.  97034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Ferrous  and  non- 
ferrous  scrap  metals  for  recycling,  from 
Kennewick,  Wash.,  to  Portland  and  Mc- 
Minnville,  Oreg.,  for  180  days.  Support- 
ing shipper:  Pacific  Iron  &  Steel.  1615 
Chemical  Drive.  Kennewick.  Wash. 
99336.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission.  550  W.  Fort  St . 
Box  07,  Boise,  Idaho  83724. 

No.  MC  134970  (Sub-No.  14TA  i .  filed 
Aprn  21,  1977.  Applicant:  UNZICKER 
TRUCKING,  INC..  P.O.  Box  35.  El  Paso. 
111.  61738.  Applicant's  representative: 
Michael  J.  Ogbom,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport 
ing:  Canned  goods,  (1)  from  Gibson 
City,  Hoopeston.  and  Rochelle,  111.,  to 
points  in  Iowa,  Michigan,  Missouri,  Min- 
nesota, Ohio,  West  Virginia,  Indiana, 
Kentucky.    Tennessee,    and    Wisconsin; 
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(2)  from  Tipton,  Ind.,  to  points  in  Illi- 
nois. Iowa,  Mir.htgMi,  Missouri,  CMilo. 
West  Virginia.  Indiana,  Kentucky,  Min- 
nesota, Tennessee,  and  Wisconsin;  (3) 
from  Indianapolis,  and  Peru.  Ind.,  to 
points  in  Illinois,  Iowa,  Kentucky,  Min- 
nesota, Missouri,  Tennessee,  West  Vir- 
ginia, and  Wisconsin;  (4)  from  Croswell, 
Mich.,  to  points  in  Illinois,  Iowa,  Michi- 
gan, Ohio,  West  Virginia,  Indiana.  Ken- 
tucky, Minnesota,  Tennessee,  and  Wis- 
consin; (5)  from  Hart  and  Scottville. 
Mich.,  to  points  in  Illinois.  Indiana.  Iowa. 
West  Virginia,  and  Tennessee;  (6)  from 
Curtice,  Norwalk,  and  Paulding;  Ohio,  to 
points  in  Illinois,  Iowa,  Michigan,  Ohio, 
West  Virginia,  Indiana.  Kentucky.  Min- 
nesota, Tennessee,  and  Wisconsin;  (7) 
from  Cumberland.  Frederic,  and  Plym- 
outh, Wis.,  to  points  in  Illinois,  Iowa, 
Michigan,  Ohio,  West  Virginia.  Indiana. 
Kentucky,  Minnesota,  Tennessee,  and 
Wisconsin;  and  (8)  from  Appleton, 
Columbus,  and  Horicon.  Wis.,  to  points 
in  Indiana,  Illinois,  Iowa,  Ohio.  West 
Virginia.  Kentucky,  Minnesota,  Tennes- 
see, and  Wisconsin,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Don  L. 
Schmidt,  Assistant  Traffic  Manager, 
Stokely-Van  Camp,  Inc..  941  N.  Meridan 
Street,  Indianapolis,  Ind.  46206.  Send 
protests  to;  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building.  219  S.  Dearborn  St..  Room 
1386.  Chicago,  111.  60604. 

No.  MC  135283  (Sub-No.  21TA>,  filed 
AprU  22.  1977.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO.,  INC., 
P.O.  Box  1665.  East  Hwy.  30,  P.O.  Box 
1665.  East  Hwy.  30,  Grand  Island,  Nebr. 
68801.  Applicant's  representative:  Gailyn 
L.  Larsen,  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture. 
from  the  plantsite  and  faculties  of  Cole- 
man Furniture  Corporation,  located  at 
or  near  Pulaski,  Va..  to  points  In  Iowa 
and  Nebraska,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Coleman  Furniture 
Corporation,  Joseph  B.  Prye,  Traffic 
Manager,  P.O.  Box  908,  Pulaski,  Va. 
24301.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  285  Federal 
Building  &  Court  House,  Lincoln.  Nebr. 
68508. 

No.  MC  135684  (Sub-No.  33TA) .  filed 
April  20. 1977.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC..  P.O.  Box  391. 
Old  Crofton  Road.  Flemlngton.  N.J. 
08822.  Applicant's  representative:  Her- 
bert A.  Dubln,  Federal  Bar  Bldg.  West. 
1819  H  St.  NW.,  Suite  1030,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  comrfion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  paper,  from  Allegheny,  Fayette, 
and  Westmoreland  Counties,  Pa.,  to 
points  In  Ohio  and  New  Jersey,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 


ating authority.  Supporting  shipper: 
Arco  Trading  Corporation,  615  Iron  City 
Dr.,  Plttdaurgh,  Pa.  15205.  Send  protests 
to:  Dieter  H.  Harper.  District  Supervisor. 
Interstate  Commerce  Commission,  428 
East  State  Street.  Room  204,  Trenton. 
N.J.  08608. 

No.  MC  138635  (Sub-No.  38TA) .  filed 
April  21,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3961. 
Gastonla,  N.C.  28052.  Applicant's  repre- 
sentative: E^ric  Melerhoefer,  Suite  712, 
1511  K  Street  NW.,  Washington,  D.C. 
20005.  AuthCHlty  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  new  furniture  parts  i crated) , 
from  Portland,  Oreg.,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota. South  Dakota,  Nebraska.  Kansas. 
Oklahoma,  and  Texas,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying  ET.\ 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Barker 
Manufacturing  Company,  Box  2717, 
Portland.  Oreg.  97208.  Send  protests  to: 
District  Supervisor,  TerreU  Price.  800 
Briar  Creek  Rd.,  Rm.  CX:516.  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  138890  (Sub-No.  4TA»,  filed 
April  22.  1977.  Applicant:  MOOUTE.  INC.. 
301  Acorn  St.,  Stevens  Point,  Wis.  54481. 
Applicant's  representative:  Wame  W. 
Wilson.  329  W.  Wilson  St.,  P.O.  Box 
8004.  Madison.  Wi-s.  53708.  Authority 
sought  to  operate  as  a  common  carrier^ 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Frozen  packaged  potatoes 
and  potato  products  (except  in  bulk>, 
from  the  facihties  of  Wiscold.  Inc.,  lo- 
cated at  or  near  Beaver  Dam.  Wis  .  to 
points  in  Kentucky,  Georgia.  North  Car- 
olina, Tennessee,  Virginia,  and  West  Vir- 
ginia, for  180  days.  Applicant  has  ako 
fUed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority..  Support  Ing 
shipper:  Wiscold,  Inc..  11400  West  Bur- 
leigh St..  Wauwatosa,  Wis.  53222.  Send 
protests  to:  Ronald  A.  Morken,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 139  W.  Wilson  St.,  Room  202. 
Madison.  Wis.  53703. 

No.  MC  139577  (Sub-No.  5TA),  filed 
AprU  22.  1977.  Applicant:  ADANIS 
TRANSIT.  INC..  P.O.  Box  338,  204  E. 
Winnebago  St.,  Friesland.  Wis.  53935. 
Applicant's  representative:  Etelbert  De 
Young  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^icle.  over  Irregular 
routes,  transporting:  Frozen  packaged 
potatoes  and  potato  products  (except  in 
bulk) ,  from  the  faculties  of  Wiscold  Inc., 
located  at  or  near  Beaver  Dam.  Wis.,  to 
points  in  Georgia,  North  CTarolina,  South 
Carolina.  Tennessee,  Virginia,  end  West 
Virginia,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operating  authority.  Sup- 
porting shlwjer:  Wiscold,  Inc,  11400 
West  Burleigh  St.,  Wauwatosa,  Wis. 
53222.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Interstate 
C(Hnmerce  Commission,  139  W.  WUson 
St..  Room  202.  Madison,  Wis.  53703. 


No.  MC  140028  (Sub-No.  1TA\  filed 
AprU  22,  1977.  Applicant:  MOULDEN  & 
SONS,  INC..  P.O.  Box  18.  200  Second 
Street.  Enumclaw,  Wash.  98101.  Appli- 
cant's representative:  James  T.  Johnson, 
1610  IBM  Bldg.,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular  " 
routes,  transporting :  Pumice  rock,  in 
dump  trucks  and  trailers,  from  points  in 
Deschutes  County,  Oreg.,  to  points  in 
Kitsap  County.  Wa.sh.,  for  180  days.  Sup- 
ptM^ing  shipper:  Bremerton  Concrete 
Products  Company.  P.O.  Box  86.  Bremer- 
ton, Wash  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 858  Federal  Bldg.,  Seattle.  Wash. 
98174. 

No.  MC  142310  (Sub-No.  ITA) ,  filed 
AprU  22,  1977.  Applicant:  H.  O.  WOLD- 
ING,  INC.,  Box  56.  NelsonvUle,  Wis. 
54458.  Applicant's  representative:  Wavne 
W.  WUson.  329  W.  WUson  St..  P.O.  Box 
8004.  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velilcle.  over  Irregular  route.-, 
transporting:  Frozeii  packaged  potatoes 
and  potato  products  < except  in  bulk', 
from  the  faculties  of  WLscold.  Inc.. 
located  at  or  near  Beaver  Dam.  Wis., 
to  points  in  Kentucky.  Georgia.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supportiiig  shipper:  Wiscold. 
Inc..  11400  West  Burleigh  St.,  Wau- 
watosa. Wis.  53222.  Send  protests  to: 
Ronald  A.  Morken.  District  Supervisor. 
Interstate  Commerce  Commission,  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  142694  < Sub-No.  1TA>.  filed 
AprU  22,  1977.  Applicant:  JOSEPHINE 
V.  CREAGER.  doing  business  as  JACK 
CREAGER  TRUCKING,  3812  So.  243d. 
Kent,  Wash.  98031.  Applicant's  repre- 
sentative: Henry  C.  Winters,  235  Ever- 
green Bldg..  15  S.  Grady  Way,  Ren  ton. 
Wash.  98055.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular,  transport- 
ing: Metal  articles,  d)  between  Los 
Angeles  and  Berkeley,  Calif.,  on  the  one 
hand,  and,  on  the  other.  Portland.  Oreg., 
and  Kent.  Wash.;  and  (2)  between  Port- 
land, Ore.,  and  Kent,  Wash.,  restricted 
to  transportation  services  to  be  per- 
formed imder  a  continuing  contract  or 
contracts  with  Ducommun  Metals  Co.. 
Kent.  Wash.,  for  180  days.  Supporting 
shipper:  Ducommun  Metals  Co..  Inc.. 
8212  South  196th,  Kent,  Wash.  98031. 
Send  protests  to:  L.  D.  Boone,  Trans- 
portation Specialist.  Bureau  of  Opera- 
tions. Interstate  Conunerce  Commission. 
858  Federal  Bldg..  915  Second  Avenue. 
Seattle,  Wash.  98174. 

No.  MC  143018  (Sub-No.  1TA>.  filed 
Aprfl  22,  1977.  Applicant:  FLETCHER 
TRUCKING  CO..  INC..  P.O.  Box  727. 
Dunlap,  Term.  37327.  AppUcant's  repre- 
sentative: Blaine  Buchanan.  1024  James 
BtiUdlng,    Chattanooga.    Tenn.     37403. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  be- 
tween points  In  Marion  and  Hamilton 
Counties,  Tenn. :  Cherokee,  DeKalb,  and 
Jackson  Counties,  Ala.;  and  Chattooga, 
Dade,  and  Walker  Counties,  Ga.,  for 
180  days.  Apr^Iicant  has  also  filed  an 
imderlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  There  are  ap- 
proximately 3  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  and 
copies  thereof  which  may  be  examined 
at  the  field  ofiQce  named  below.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 


NOTICES 

visor,  Interstate  Commerce  Commission, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  143168TA,  filed  April  18,  1977. 
Applicant:  TREASURE  STATE  TRANS- 
PORT. INC.,  P.O.  Box  1441,  Great  Falls, 
Mont.  59403.  Applicant's  representative: 
Ray  P.  Koby,  314  Montana  Building, 
Great  Palls,  Mont.  59401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  (except 
in  bulk) ,  as  are  usually  dealt  in  by 
wholesale  or  retail  lumber  yards  or  flour 
mills,  between  points  in  California, 
Idaho,  Montana,  North  Dakota,  Oregon, 


and  Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s) :  Arvid  D.  King, 
Director,  Motor  Carrier  Service,  Peavey 
Company,  730  Second  Avenue  South, 
Minneapolis,  Minn.  55402.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings.  Mont. 
59101. 
By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-13471  Filed  5-10-77;8:45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the    'Government  in  the  Sunshine  Act"  (Pub    L   94—409) 
5  use.  552b(e)(3). 


CONTENTS 

Item 
Con.-umer   Product   Safety   Com- 
mission    1,2.3 

Federal    Communications    Com- 
mission   5,6,7 
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Sheldon  D.  Butts.  Assistant  Secretary. 
Office  of  the  Secretary.  Suite  300  1111- 
18th  St.,  NW..  Washington  DC.  20207. 
telephone  202-634-7700. 

1?   366  77  Filed  5   G   77.3  4:'pm! 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety   Commission. 

TIME  AND  DATE:  May  19,  1977,  9:30 
a.m. 

LOCATION;  3rd  Floor  Hearing  Room, 
llll-lSth   St.,   NW.,   Washington,    D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Gas-fired  Space  Heaters  and  Cata- 
lytic Heaters,  Petitions  CP  74-10  and 
75-1 6  The  Commission  will  consider  sev- 
eral possible  regulatory  actions  on  these 
products. 

2.  Possible  SubstaJitial  Product  Haz- 
ard: B.  Altman  &  Co.  trolley  ride  toy, 
ID  77-14  The  Commission  previously 
considered  this  case  at  its  April  28  meet- 
ing, and  asked  the  staff  to  provide  addi- 
tional information  on  the  products. 

3.  Report  on  Office  of  Public  Participa- 
tion and  Financial  Compensation  Pro- 
gram In  January,  the  Commission  ap- 
proved establishment  of  an  OfiBce  of 
Public  Participation,  and  in  March 
published  proposed  rules  for  financial 
compensation  of  consumers  to  partici- 
pate in  CPSC  rulemaking  activities.  This 
report,  prepared  by  a  contractor,  pro- 
poses a  plan  for  establishing  the  office, 
and  methods  for  implementing  consumer 
participation. 

4.  Policy  on  Official  Appearances  at 
Facilities  with  Discriminatory  Policies 
This  policy,  if  approved,  would  amend 
an  internal  CPSC  Order  on  speaking  en- 
gagements, by  directing  staff  not  to  ac- 
cept invitations  to  speak  at  facilities 
wliich  discriminate  by  race,  sex  or 
religion. 

5.  Voluntary  Standards  Policy  This  pol- 
icy would  describe  CPSC  philosophy 
on  a>  support  and  participation  In  vol- 
untary standards  development;  b)  re- 
liance on  mechanisms  other  than  issuing 
CPSC  mandatory  standards  and  c)  con- 
sideration of  volimtary  standards  in 
developing  and  or  promiilgating  manda- 
toiT  safety  standards.  Commissioner 
Franklin  prepared  an  outline  for  this 
discussion. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 


AGENCY    HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME   AND  DATE:    May   18.   1977.   9:30 
a.m. 

LOCATION:    3rd   floor   Hearing   Room, 
llH-18th  St.,  NW..  Washington.  DC. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Christmas  Tree  Lights:  The  staff 
will  brief  the  Commission  on  the  status 
of  its  evaluation  of  offers  to  develop  a 
recommended  safety  standard  for  min- 
iature Christmas  tree  lights.  The  Com- 
mission sought  these  offers  after  making 
a  preliminary  determination  that  a 
standard  is  necessary  to  prevent  or  re- 
duce an  unreasonable  risk  of  injury  a.s- 
sociated  with  tliese  products. 
,  2.  Compliance  Options  Under  the  Fed- 
eral Hazardous  Substances  Act  and  Poi- 
son Prevention  Packaging  Act:  a  briefing 
by  staff. 

CONTACT       PERSON       FOR       ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300. 
llll-18th  St.,  NW.,  Washington,  DC. 
20207,  telephone  202-634-7700. 

IS- 367-77  Fired  5-6-77; 3: 43  pm] 


AGENCY  HOLDING  MELTTING  Ftd- 
eral  Reserve  syst«n. 

On  Monday.  May  16.  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  hel  I 
at  the  Boards  offices  at  20th  Street  a:"id 
Constitution  Avenue  NW..  Washingtur.. 
DC.  to  consider  the  following  items  of 
official  Board  business: 

1  Possible  amendments  to  Section  2:v-\ 
of  the  Federal  Reserve  Act  to  be  submit- 
ted to  the  House  and  Senate  Bankintr 
Committees.  This  matter  was  originally 
scheduled  for  a  meeting  on  May  4.  1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meeting  will  be  clased  to  public  ob- 
servation because  the  items  fall  imder 
exemptions  contained  in  the  Government 
in  the  Simshine  Act  ( 5  U.S.C.  5  552b(  c  >  ' . 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Co>'ne.  Assistant  to  the  Board,  at  i202t 
452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6.  1977. 

Griffith  L.  G.arwood. 
Deputy  Secretary  of  the  Board. 

IS  369-77  Piled  5-6-77.3:43  pm] 


AGENCY    HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  May  11,  1977,  9:30  am. 

CHANGES  IN  THE  MEETING: 

The  Commission  decided  to  revise  the 
agenda  of  this  meeting  by  eliminating 
considei-ation  of  CPSC's  draft  policy  on 
voluntary  standards,  and  by  changing 
the  beginning  time  to  9:00  a.m.  so  that 
it  could  add  a  presentation  on  public 
playground  equipment  by  the  National 
School  Supply  and  Equipment  Associa- 
tion to  a  presentation  on  playground 
•equipment  by  Theodora  Sweeney,  which 
was  previously  scheduled. 

[S-368-77  Piled  5-6-77:3  43  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Commtmications  Commission. 

TIME  AND  DATE:    10:00  am..  May  12, 
1977. 

PLACE:   Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — Notice  of  Proposed  Rule 
Making  relating  to  rate  base  treatment  of 
AT&T's  investment  in  afBllated  companies. 

Common  Carrier — 2 — Petition  for  Reconsid- 
eration filed  by  OTE  Satellite  Corporation 
of  Memorandum  Opinion,  Order.  Authori- 
zation, and  Certification  (SBS  E>ecision  i . 
PCC  77-64,  released  on  February  8.  1977. 

Cable  Television — 1 — Application  for  Review 
of  Bureau  action  dismissing  as  moot  a  pe- 
tition for  order  to  show  cause,  filed  by  Ap- 
ple Valley  Broadcasting,  Inc.,  licensee  of 
Television  Broadcast  Station  KAPP  i.^BC, 
Channel  35),  Yakima,  Washington. 

Cable  Television — 2 — Applications  for  I.- 
censes  in  the  Cable  Television  Relay  Serv- 
ice filed  by  Pocus  Cable  of  Oakland,  Inc  . 
Oakland.  California,  and  a  petition  to  deny 
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filed  by  Community  Coalition  for  Media 
Change. 

Renewal — 1 — Applications  of  Buckley  Broad- 
casting, Inc.  for  renewal  of  licenses  of  Sta- 
tions KKHI  (BR-1907),  and  KKHI-FM 
(BRH-1093).  San  Francisco,  California. 

Aural — 1 — Applications  for  FM  broadcast 
construction  permits  for  Bardstown,  Ken- 
tucky, filed  by  Nelson  County  Broadcast- 
ing Co..  Inc.  (BPH-9434) ,  Earl  Lamar  Clark 
(BPH-9628),  and  Old  Kentucky  Home 
Broadcasters,  Inc.  (BPH-9639), 

Aural — 2 — Request  for  an  extension  of  au- 
thority to  remain  silent  on  behalf  of  Hex 
Country  Radio,  Inc.,  licensee  of  AAI  station 
WCLY,  Columbia,  Pennsylvania. 

CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC,  Public  In- 
formation Officer,  telephone  npmber, 
202-632-7260. 


Issued:  May  5,  1977. 
IS  370-77  Filed  5-&- 


(i  A:^  [>m| 


AGENCY   HOLDING   THE   MEETING: 
Federal  Conmiunlcations  Comml^lon. 

TIME  AND  DATE:   9:30  a.m.  May  12, 
1977. 

PLACE;  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  No.,  and  Sut>iect 

Hearing — 1 — Request  for  Open  Meeting  In 
tbe  Jones  boro,  Arkansas  (KATT-TV) ,  11- 
cense  renewal  proceeding  (Docket  No. 
19392). 


SUNSHINE   ACT   MEETINGS 

Hearing — 2 — Application  fi,r  review  of  a  Re 
view  Board  decision  denying  an  appUca-. 
tlon  for  additional  time  in  which  to  con- 
struct UHF  television  station  WCTF, 
Channel  19,  Cleveland,  Ohio  (Docket  No. 
20585). 

CONTACT   PERSON    FOU    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 


Lssued:  May  5,  1977. 
[S--371-77  pnied   5-6- 


,3  43   pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
page  22221,  Monday,  May  2,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  am. 
Thursday,  May  5,  1977. 

STATUS:  Open  Commission  Meeting 
CHANGES  IN  THE  MEETING: 
Consideration  of  the  following  Special 
Agenda  item  has  been  cancelled,  and  a 
new  date  for  consideration  will  be  an- 
nounced at  a  later  time: 

Memorandum  Opinion  and  Notice  of 
Proposed  Rule  Making  concerning  uni- 
form settlement  rates  on  parallel  In- 
tematiorial  communications  routes. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION; 


Sair.uel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
•202)   632-7260. 

I.ssued:  May  5,  1977. 

lS-372-77    Piled    6-6-77; 3:43    pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Friday,  May  13,  1977,  at  10:00  a.m. 
a  meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue  NW_,  Washington. 
D.C,  to  consider  the  following  items  of 
official  Board  business: 

1.  Posciible  candidates  for  a  position 
at  a  Federal  Reserve  Bank.  This 
matter  was  originally  considered  at 
a  meeting  on  April  20,  1977. 

2,  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

Tills  meetir.g  will  be  closed  to  public 
observation  because  the  items  fall  mider 
exemptions  contained  In  the  Government 
In  the  Sunshine  Act  (5  U.S.C.  552b(c) ) . 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coj-ne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS  373-77   Filed   5-9-77;9:02   ami 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-2629] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Township  of  Scotch  Plains,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  tielow  for 
selected  locations  In  the  Township  of 
Scotch  Plains,  New  Jersey. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 


RULES  AND  REGULATIONS 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  M^  for  the 
Township  of  Scotch  Plains,  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krtmm,  Assistant  Ad- 
ministrator, OfiQce  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street.  Southwest,  Washtagton,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Scotch  Plains,  New 
Jersey. 

This  final  rule  Is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (P.L.  93-234), 
87  Stat  980,  which  added  SecUon  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urtwui  Development  Act  of  1968  (Pi. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  Individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  In  flood-prone 
areas  In  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Scotch  Plains,  New  Jersey, 
are  available  for  review  at  Township 
Han.  430  Park  Avenae,  Sbotch  Plains, 
New  Jeney  07076. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


ElevstlotJ 

in  feet. 

Bonrce  of  flooding 

Lo<-alion 

national 
geodetic 
vertical 

datum 

1 

BhM  Brook.. 

Bky  TopDr 

Union  Ave 

J 

Oreen  Brook 

i«i 

Park  Ave _ 

iM 

Cedar  Brook 

Forest  Ave 

141 

Hunter  Ave... 

131 

Farley  Ave. 

1.11 

Eaiit  Branch 

(Hensi'Je  Ave 

l'.« 

UreeD  Brook. 

Har.linc  Kd 

Union  Ave 

171 
IS 

Branch  22 

Cooler  .St.  (ur>streani 
side  of  .'trwt). 

s» 

Tributary  B 

3oO  ft  northeast  of 
Hallway  ltd.  at 
river  mile  0.38. 

11 

Branch  2i-ll. 

Feuimore  iJr 

11 

Winding  Brook 

Linden  Lfuie  (ex- 
tend e<J). 

6« 

Fairway  C'ounly 

SI 

(eitendei.li. 

Rol.iiison's 

Liike  Ave.  (70  ft 

S* 

Branch,  Rahwav 

uiwtream;. 

Kivur. 

Lake  Ave.  (190  ft 

a 

dowiisueam). 

i 

(National  Flcxxi  IrLsurance  Act  of  1968  (Tltl* 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  19«e  (3J 
PR  17804,  November  28,  1968),  as  amende* 
(42  U.S.C.  4001-4128) ;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24,  1974) . 

Issued:  April  13,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-13014  Piled  5-10-77;8:45  am) 


(Docket  No.  FI-966) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU> 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for  th« 
Borough  of  Midland  Park,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  | 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Borough  of  Mid- 
land Park,  New  Jersey. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Midland  Park,  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance, 
(202)  755-5581  or  ToU  Free  Line  (800) 
424-8872,  RoOTn  5270,  451  Seventy 
Street,  Southwest,  Washington,  D.G 
20410. 

SUPPLEMENTARY  INFORMATION: 
The   Federal   Insurance   Administrator 


Gives  notice  of  his  final  determinations 
of  flood  elevations  for  Midland  Park, 
New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  I>isast«r 
Protection  Act  of  1973  (P.L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  or 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (P.L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917).  An  opportxuiity  for  the  com- 
mimlty  or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90;  days  ha.s 
been  provided,  and  the  Administrator 
has  resolved  the  api^eals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Borough  of  Midland  Park,  New  Jersey, 
are  available  for  review  at  Borough  Hall, 
280  Ciodwin  Avenue,  Midland  Park, 
New  Jersey. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Poore*  of  flooding 


Location 


Elevation 
in  feet , 
national 
geodptic 
vertical 
datura 


Ooffle  Brook N.Y.S.  &  W.R.R 

ftreenwood  Ave 

Dam  3 

Orauite  St 

Pioomac  Ave 

Dain2 

Dam  1 

OolEe  Ave _ 

Lake  Ave 

Ooffle  Brook?  Trih-  Hhopplng   center    »c- 
utary.  cess  road. 

MyTtle  Rd 

(Jodwin  Ave 

I'ark  Ave 


26.''.  2 

•J«4.  S 

:T,'.i.  1 

•J.iO.  6 
220.  8 
212.  5 

■jai.  7 

18.'>.4 
173.0 
276.0 

274.6 
26".  2 
266.5 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  a<  Houfilng  and  Urban  Development  Act 
ot  1968),  eSectlve  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
UJ3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  13,1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-13015  FUed  5-10-77;8:45  ami* 


[Docket  No.  FI-2404] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Eden,  North  Carolina 

AGENCY:  Federal  Insurance  Adminis- 
tratioD,  HUD. 

ACTION:  Final  rule. 

SUhOtARY:  Final  base  flood  elevations 

(100-year  flood)  are  listed  below  for  se- 
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lected  locations  In  the  City  of  Eden, 
North  Carolina. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Eden,  North  Carohna. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424r-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Eden,  North  Caro- 
lina. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Etevelopment  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the  City 
of  Eden,  North  Carolina,  are  available  for 
review  at  City  Hall,  350  West  Stadium 
Drive,  Eden,  Nortii  Carolina  27288. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


ary  27,  1969) ,  as  amended  (39  FR  2787.  Janu- 
ary 24,  1974) .) 

Issued:  April  13,  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-13016  FUed  5-10-77.8:45  am] 


The  final  100-year  flood  elevations  for 
selected  locations  are : 


Source  o[  flooding 


Elevation 
in  feel. 
Local  ion  national 

geodetic 
vertical 
datum 


Dan  River N.C.  Highway  87 .':4 

N.C.  Highway  7U0 .t(i7 

Smith  Ulvor Aiken  Rd ,551 

Kings  Highway .Sl'j 

Matrimony  Creek..  Center  Church  Rd .">6 

West  Washington  St...  .'US 

Taokett  Branch Ayden  St. 573 

Rock  Creek Summit  Rd 560 

Dry  Creek SR.  1740 547 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  ot  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  FB  17804.  November  28,  1968),  aa 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  P^ederal  In- 
surance Administrator   (34  ITi  2680,  Pebru- 


[Docket  No.  FI-26241 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  Determination  for  the 
Town  of  Topsail  Beach,  North  Carolina 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
UOO-year  flood)  are  listed  below  for  se- 
lected locations  in  the  town  of  Topsail 
Beach,  North  Carolina.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program   (NFIP). 

EFFECrnVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
town  of  Topsail  Beach,  North  Carolina. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
(202)  755-5581  or  ToU  Free  Line  (800  > 
424-8872,    Room    5270,    451    Seventh 
Street,  SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The  Federal   Insurance   Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  Toi^sail  Beach,  North 
Carolina. 

This  final  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P.L.  93- 
234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
tP.L.  90-4481,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917'. 

An  opportmiity  for  tlie  community  or 
individuals  to  appeal  this  determination 
to  or  through  tlie  community  for  a  period 
of  ninety  (90i  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  wliom  the  Sec- 
retary has  delegated  tlie  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Town  of  Topsail  Beach,  North  Carolina, 
are  available  for  review  at  Town  Hail, 
820  South  Anderson  Boulevard.  Topsail 
Beach,  North  Carolina. 


Elevation 

in  (eel . 

Source  ol  flooding 

I.'-'oa:  .on 

national 

geodetic 
vertical 
dattun 

.\tlanlic  Ocean 

Anderson  Blvd 

n 

1  h^nneJ  Ave 

13 

Hri'lgers  .Kve 

H 

Kvelvn  Ave 

13 

Hridgers  Circle 

M 

Und^ere  St 

13 

Channel  Blvd 

. IS 

<  loilwrn  Ave 

IS 

.MoLeod  Ave 

13 

Hi.ryk  Ave... 

13 

Trout  Ave 

13 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  .\rt 
of  1968),  effective  January  28,  1968  |33  FR 
17804,  November  28,  1968),  aa  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended    (39  FR  2787.  January  24.   19741  ) 

Issued:  April  13.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc  77-13017  FUed  5-10-77:8:45  am) 


(Docket  No.  PI-2024) 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Grand  Forks,  North  Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  iiile. 

SUMMARY:  Final  base  flood  elevations 
*  100-year  flood*  are  listed  l>elow  for  se- 
lected locations  in  the  City  of  Grand 
Forks.  North  Dakota.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP> . 

EFFECTIVE  DATE:    On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Grand  Forks,  North  Dakota. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assi'-lant  Admin- 
istrator.   Office    of    Flood    Insurance, 
>  202  <  755-5581  or  Toll  Free  Line  '  800 ' 
424-8872.    Room    5270.    451     Seventh 
Street,  SW.,  Washington,  DC.  20410. 
SUPPLEMENTARY       INFORMATION : 
The    Federal    Insurance    Administrator 
gives  notice  of  his  final  determinations 
of    flood    elevations    for    Grand    Forks, 
North  Dakota. 

This  final  rule  L=  issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234 1 ,  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448).  42  U.S.C.  4001-4128. 
and24CFRPart  1917>. 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
s«Ived  the  appeals  presented  by  the  com- 
munity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Grand  Porks,  North  Dakota,  are 
available  for  review  at  City  Hall,  Grand 
Forks.  North  Dakota  58201. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


Booroe  of  doodles 


LoesUon 


Klermtiaa 
in  (eet, 
nstionnl 
Keodetic 
vflrtjcal 
datum 


Bed  RlT«r  of  Um       Minnesota  Are  ■ 

Nortii.  Demen  Are 

U.S.  rUuhway  2 

XneUah  Corlee 14th  Ave.  South 

Burlington  Northern 
RR. 

University  Aye 

eth  Ave 

0.a.Hlghway  2 


sn 

831 
830 
831 

S2» 

829 
829 
S2U 


>  Extended. 

(National  Flood  Irusurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
VB.C.  4001-4138)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  37,  1969.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  13,  1977. 

J.    ROBBXT    HtTNTER, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-13018  Piled  5-10-77;8:45  am] 


[Docket  No.  Pl-24901 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Ripley,  West  Virginia 

AGENCY;  Federal  In.<;urance  Admiiii.s- 
trator,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Ripley. 
West  Virginia.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Lisurance  Program  (NFIP; . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  In.surance  Rate  Map  for  the 

City  of  Ripley.  West  Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Riciiard  Kriniin.  Assi.-tant  Adniin- 
istrator.  OfQce  of  Flood  Insurance, 
1202)  755-5581  or  Toll  Fi-ee  Line 
(800)  424-8872,  Room  5270,  451 
Seventh  Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiranre  Administrator 
gives  notice  of  hi*  fli->al  determinations  of 
flood  elevations  for  Rlp?ey,  West  Virginia. 
This  final  rule  Is  issued  in  accord- 
ance with  Section  110  of  the  Flood  IMs- 
aster  Protection  Act  of  1973  (P.L.  93- 
234),  87  Stat.  980,  wlilch  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pi.  90-448),  42  U.SC.  4001-4128,  and 
24  CFR  Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plaJn  mar.Agement  in  flood-prone 
areas  in  accordance  vAU\  24  CFR  Part 
1910. 

Maps  and  oUier  Infomiatioii  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Ripley,  West  Virginia,  are  avail- 
able for  review  at  City  Hall,  Ripley, 
West  Virginia  25271. 

The  final  100-year  flood  elevatlona 
for  selected  locations  are: 


Four -p  of  flooding 


Sycamore  Creek C  lurch  St 

camore  Rd. 

Mil' f'ofk     Ii)ute33 

\  linSt- 


Location 


Elevation 
in  feet, 
nationij 
peodetio 
vertical 
liatuin 


001 

eoi 

G99 
802 


(National  Flood  lastirance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  J.\nu,a;-y  28.  1969  (33 
FR  17804,  November  28,  10681,  as  a.mended 
(42  XJS.C.  4001-41281;  nnd  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969, 
a.s  amended  (39  FE  2787,  January  24.  1974).) 

I.<^.>ucd:  April  13,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
l7'.sura?u:c  Administrator . 

[FRDec  77   laoif  Filed  5-10-77  845  am] 
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[Docket  Xo.  FI-1194] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final    Flood    Elevation    Determination    for 
the  City  of  Franklin,  Wis. 

AGENCY:  Federal  Insurance  Adn-iinis- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  f.cxxi  elevations 
1 100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Franklm, 
Wisconsin. 

Tliese  ba.^e  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  i.^  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIPl. 

EFFECTIVE  DATE:  On  publication  erf 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Fi-anklin,  Wisconsin. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  As.^isu^.nt  Admin- 
istrator, Office  of  Flcxxi  Insurance, 
1 202)  755-5581  or  Toll  Free  Fine  '800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Wa.=hington.  D.C. 
20410. 

SUPPLEMENTAL  INFORMATION:  Tlie 
Federal  Insurance  Administrator  gives 
notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  PYanklin, 
Wisconsin. 

This  final  rule  is  issued  In  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) .  An  oppor- 
tunity for  the  community  or  individuals 
to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 

The  Administrator,  to  whc«n  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 


plain  manaqrment  in  f.ood-prone  areas 
m  accordance  with  24  CITl  Part  1910. 

Maps  and  otiicr  information  showing 
the  detailed  outlines  of  tiie  Hood -prone 
areas  and  the  final  elevations  for  the 
City  of  Franklm.  Wi=consm  are  available 
or  review  at  City  Hall,  9229  West  Loomis. 
Franklm.  Wisconsin  52132. 

The  final  loO-year  flood  elevations  for 
selected  locatior^s  are: 


KlMStion 
in  feet. 

Source  of  flooiiiig 

LiXMtion 

national 
peoletic 
vertical 

datum 

Kooi  Kivpr. ... 

Wost  Kiwsiin  .\ve.,.   , 

122 

\\  p.«i  l>rp\oi  .\ve 

110 

U.¥l  Kyv.  Ki 

KM 

\NtV   (  l:lkwii.^j    Kd.. 

102 

Souih  60-,h  Si _ 

101 

\\i'Si  .*ouih  Coumy 

IM  1 
W,/it ,-;  Ndrtlii'sRJ.'.- 

•M 

Tes!  Comers  Tr^ik . 

189 

<lo.> 

188 

.Nonli  C"ai*  Kd.' 

!S« 

do.« 

ISO 

Hi'.n  Forest  Iloma 

174 

Avp.  > 

iio.» 

1-* 

E.-ijit  Branch  Roo; 

Tr.u.er  Tark  Hd 

ITT 

K;ver. 

Wi'St  Hawvin  Ave 

165 

Wist  l>-rxei  Are.  1 

IM 

.     ..llO.' 

1S5 

South  51si  St.' 

\M 

-.      -do.! 

133 

W  ixxls  C  ri>pk . . . 

.  Wo.st  CoU.'ce  .\ve 

178 

Osik  Ci.vk _  . 

W.v«   I'u.-it  Kd.> 

lafl 

'  'est  Ceiiier. 

16« 

Wi'sl  Miii'l.yrest  l>r... 

166 

W  est  iilrnwo<Hl    Or.,_ 

164 

W  ust  W  cxxiw ard  Dr. ' _. 

K^o 

do.> 

155 

West  Southland  Dr.'.. 

152 

do.' - 

151 

West  Kyan  Rd." 

l.tl 

do.> 

l:« 

South  31st  St." _ 

118 

do." 

117 

South  2Tlh  St.! 

lit 

'  Upstream  side  of  road. 
•  Downsirea!:;  sile  o(  ri.ail. 

'National  Flood  Insurar.ce  KcX  of  1968 
(Title  xm  of  Hotislng  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1968, 
ment  Act  of  1968) ,  effective  January  28.  1969 
(33  FR  17804,  November  28,  1968),  aa 
ajnended;  (42  VS.C.  4001-4128);  and  Sec- 
retary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
27.  1969,  as  amended  (39  FR  2787,  January 
24,  1974).) 

Issued:  April  13.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insvrance  Administrator. 

[PH  Doc. 77-13020  FUed  6-10-77:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

|AB  179  (SDM)] 

APACHE  RAILWAY  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
49  of  the  Code  of  Federal  Regulations, 
S  1121.22,  that  the  Apache  Railway  Co., 
has  filed  with  the  Coaunission  its  color- 
coded  system  diagram  map  in  docket  No. 
AB  179   (SDM) .  The  maps  reproduced 


here  in  black  and  white  are  reasonable 
reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
tlie  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
179  'SDM'. 

RoBEF.T  L.  Oswald, 

Secretary. 


UTAV* 


\    COU). 


/^«liO>//^ 


A/flJ 


I • 'mvU 


*  10  iT 

I __J \ J/HltiS 


f*? 


V>»^ 


\ 


Lf4ffVti 


a** 


>IU>M  M   ^^atA^oAV   5". 


Certified  to  be  a  true 
copy  of  the  original 
document 


Flake  Willis,  President 
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Line  Description  of  System  Diagram  Map 

(a)  The  lines  of  the  .\psiche  Railway  are 
all  listed  in  C.itegory  No  5  and  are  designated 
as  Main  Track.  * 

lb)  Tlie  Apaciie  Railway  is  kxaied  uitran 
Arizona. 

ic)  The  .Apache  Railway  presently  oper- 
ates in  Navajo  and  .\pa:ae  Cotmties,  .^ri.-ona 

Id)    Milepost  delineation  :  i^eemapi 

1.  Ntuntirnrig  0  at  Holbrook  to  31  ..',  the 
Junction. 

2.  NiimberiUf;  34  at  S;-c  Aiiako  '.o  74  at  Mo- 
Nary. 

3.  Ni-.n.bejuig  OA  at  Snowflake  t<i  13.\  at 
the  Terminal. 

(c)  .\gency  station  for  the  ent.re  railroad 
Is  located  at  the  Terniir.a!.  >ome  14  miles 
west  of  Snowflake. 


[  FR  Doc 


13!4'-  Filed  5    IC 


43  am 


i  \B  1 46  (  SDM  I  1 

COLUMBIA,    NEWBERRY   &   LAURENS 
RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  m  Title 


49  of  the  Code  of  Federiil  Regulations. 
?  1121.22.  that  the  Columbia,  Newberry 
and  Laurens  Railroad  Company,  hsa 
filed  witli  the  Commission  its  color-coded 
system  diagram  map  in  docket  No.  .AB- 
146  'SDM  .  Tlie  maps  reproduced  licie 
in  bla(.k  ana  white  are  rcisonablc  le- 
productions  of  that  systi.:ii  map 

Color-coded  copies  of  tiie  ma;j  ha\e 
been  served  on  the  Go\ernor  of  each 
State  in  which  the  railroad  operates  and 
tiie  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  tiie 
office  of  the  Commission.  Section  oi 
Dockets,  by  requesting  dcK  kct  No  .-XB- 
lio  ^SDM   . 

Robek:  L.  Oaw.ALn. 

Score  tar  v. 


.LAURENS 

.CLINTON 


\ 


\.\ 


COLUMBIA 


SOUTH   CAROLINA 


COLUMBIA,  NEWBERRY  a  LAURENS  RR  CO. 

SYSTEM  DIAGRAM  MAP 
_  ICC  DOCKET     AB  146 

LEGEND' 
CATEGORY     5  ■ 

POPULATION  OVER    5,00 C       O 
STD.  METRO.  STAT.    AREA  ^r/77- 


APRIL  I,  1977 
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[AB  148  (SDM)  1 


DURHAM  &  SOITTHERN   RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
49  of  the  Code  of  Federal  Regulations, 
S  1121.22,  that  the  Durham  and  South- 
em  Railroad  Company,  has  filed  with  the 
Commission  its  .color-coded  system  dia- 
gram map  in  docket  No.  AB-148  (SDM) . 
The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  system  map. 


Color-c:,ded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 

llie  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railro.Td  at  a  nominal  charge. 
Tiio  niajis  also  may  be  examined  at  the 
ofifice  of  the  Commission,  Section  of 
Dockets,  by  re(:Me?ting  docket  No  AB- 
148  'SDM'. 

Robert  L  Oswald. 

Secretary. 


-NORTH     CAROLINA 


DUNN 


DURHAM  AND    SOUTHERN  RWY.  CO. 

SYSTEM    DIAGRAM  MAP 

ICC    DOCKET    ABI48 

LEGEND: 

CATEGORY     5 


POPULATION    OVER  5,000         O 
STD.  METRO.  STAT.    AREA 


APR1LI.I977 
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[AB  70  (SDM)  ] 

FLORIDA  EAST  COAST  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
§  1121.22,  that  the  Florida  East  Coast 
Railway  Company,  has  filed  with  the 
Commission  its  color-coded  system  di- 
agram map  in  docket  No.  AB  70  (SDMi . 
The  maps  reproduced  here  in  black  and 
whit€  are  reasonable  reproductions  of 
that  system  map. 


Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
oflBce  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-70 
I  SDM  < . 

Robert  L.  Osu.^ld. 

Secretary. 
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NOTICES 


[AB-147  (SDM)  ] 


GAINESVILLE   MIDLAND   RAILROAD   CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.22,  that  the  Gainesville  Midland 
Railroad  Company,  has  filed  with  the 
Commission  its  color-coded  system  di- 
agram map  in  docket  No.  AB-147 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map. 


Color-coded  copies  of  the  map  have 
been  .served  on  the  Governor  of  each. 
^iMe  In  which  the  railroad  operates  and 
the  Public  Sei"vic5e  Commis.sion  or  sim- 
ilar agenry  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
reque.^ted  from  tiic  railroad  at  a  nominal 
charge.  The  maps  may  also  be  examined 
at  tlie  oCice  of  the  Comniicsicn,  Section 
of  Docket,';,  by  requesting  docket  No. 
AB^HT    'SDM'. 

Robert  L    Oswald, 

Secretary. 


GEORGIA 


GAINESVILLE 


O ATHENS 


GAINESVILLE  MIDLAND   R.R.  GO 

SYSTEM   DIAGRAM    MAP 
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LEGEND 
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POPULATION  OVER    5,000    O 
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[\B   180    .;--?DMi  ] 

LOWVILLE   &   BEAVER   RIVER   RAILROAD 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regtilations, 
5  1121.22,  that  the  Low\-ille  &  Beaver 
Railroad,  has  filed  with  the  Commlssiem 


NOTICES 

its  color-coded  system  diagram  map  in 
docket  No.  AB-180  (SDM  ) .  The  maps  re- 
produced here  in  black  and  white  are 
reasonable  reproductions  of  that  system 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 


2:39>3 

a_cr.cy  and  tlic  State  designated  a^er.cy. 
Copies  of  the  map  may  also  be  requestt^d 
from  the  railroad  at  a  nominal  charge. 
The  map.-  also  may  be  examined  at  the 
office  of  the  Commi.-^sion.  Section  of 
Docket.-;,  by  request ir.cr  docket  No.  .•\B- 
130    'SDM 

ROBFFT  L    OsV,.«LD. 

S'^crctart/. 
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NOTICES 


;.\B  157   (SDMI  I 

RICHMOND,    FREDERICKSBURG  & 
POTOMAC  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  Title 
49  of  the  Code  of  Federal  Regulations. 
S  1121.22.  that  the  Richmond,  Frede- 
ricksburg and  Potomac  Railroad  Com- 
pany, has  filed  with  the  Conunission  Its 
color-coded  system  diagram  map  in 
docket  No.  AB-157  <SDMi.  The  maps 
reproduced  here  in  black  and  white  are 
rea.«onable  reproductions  of  that  sy.>tcm 
map. 


Colcr-cuded  copies  of  the  map  have 
bt-en  served  on  tiie  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simi- 
lar agency  and  the  State  designatetd 
,'gency.  Copies  of  the  map  may  also  be 
reque.'^ted  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  Uie  CommLssion.  Section 
of  Dockets,  by 
AB-157    'SDM' 


Certlfled  to  be  a  tiue  copy  of  the  original  document 


ident-At^mlnist  ration 
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(AB-IM  (SDM)  ] 

VERMONT  RAILWAY 

System  Diagram  Map 

Notice  is  hereby  given  that,  purstiant 
to  the  requirement*  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
§  1121.22,  Max.  the  Vermont  Railway,  has 
filed  with  the  Commissl(m  its  color-coded 
system  diagram  map  in  docket  No.  AB- 
166  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
productions of  that  sj'stem  map. 


Cokjr-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
fnxn  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
166  (SDM). 

RoBUT  L.  Oswald. 
Secrttary. 


CANADA 


—  BuT\ir»gton 

—  S,  Burlington 

—  Shelburne 
Charlotte 


—  N.    Ferrishiirg 

—  Vergennes 

^— New  Haven 

i— Middlebury 
-Salisbury 
rl^'eiccster 
randon 

Florence 
CLlN\—  Pittsford 
—  Proctor 

Rutland 
■Wallingford 


VERMONT 


NEW  HAraPSHIRK 


I.C.C.    DOCKET:  AB- 


c;^  w    II-      r       ,/ VERMONT  RAILWAY,    L\C 
So.  Walhngforc/    ^^^^^^^  DIAGRAM  MAP 


Danby 

E.    Dorset 

Manchester 

—  Arlington 

■S,    Shaftsbury 

N.   Bennington 
1— Bennington 


MASSACHUSETTS    0  10 

ii  a  I  i  l_ 

Miles 


I    Entire  system  located 

within  the  state  of  Vermont. 

All  lines  of  railroad  of  the 
Vermont  Railway,  Inc.  arc 
in  Category  5. 

Vermont  Railway 
Category  5 

Other  Railroads 

State  Boundaries 
20 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE  ACT 

Revision  of  Registration  Forms  and 
Amendment  of  Related  Rules 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION :  Adoption  of  revised  forms  and 
final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  revised  its  registration  forms  for  all 
categories  of  registrants.  Form  7-R 
which  replaces  Forms  1-R.  5-R  and  6-R 
will  be  used  by  firms  and  individuals 
seeking  registration  or  renewal  of  regis- 
tration as  futures  commission  mer- 
chants, commodity  trading  advisors,  and 
pool  operators.  Form  8-R  which  re- 
places Forms  2-R,  4-R  and  94  will  be 
used  by  individuals  seeking  registration 
or  renewal  of  registration  as  associated 
persons  and  floor  brokers,  and  by  cer- 
tain individuals  who.  as  "controlling  per- 
sons", are  required  to  submit  biographi- 
cal information  in  connection  with  the 
initial  registration  of  a  futures  com- 
mission merchant,  trading  advisor  or 
pool  operator.  Forms  3-R  reporting  de- 
ficiencies and  changes  in  application 
forms  remains  in  efifect. 

The  registration  forms  have  been  re- 
vised: (1 )  to  reduce  the  filing  burden  for 
applicants,  (2)  to  streamline  the  Com- 
mission's processing  of  the  forms,  and 
(3>  to  improve  the  quality  of  the  ques- 
tions by  clarifying  the  wording,  adding 
new  items  to  obtain  essential  informa- 
tion, and  deleting  items  which  are  not 
relevant  to  registration. 

EFFECTIVE  DATE:  May  10,  1977.  See 
"Effective  Date"  under  SUPPLEMEN- 
TARY INFORMATION. 

ADDRESSES:  See  "Availability  of 
Forms"  under  SUPPLEMENTARY  IN- 
FORMATION. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Shiner,  Office  of  Qualifications 
and  Registration.  Division  of  Trading 
and  Markets,  Commodity  FMturee 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  DC.  20581,  202- 
254-9703. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1977.  the  Conunission 
published  a  proposal '  to  revise  the  forms 
used  for  registration  and  renewal  of 
registration  by  futures  commission  mer- 
chants, floor  brokers,  associated  persons, 
commodity  trading  advisors  and  com- 
modity pool  operators  and  to  amend  the 
related  rules  under  the  Conrmodity  Ex- 
change Act  ("Act").  7  U.S.C.  1  et  seq. 
(Supp.  V.  1975).  As  the  Commission 
stated  in  the  proposal,  the  revised  forms 
are  designed  to  reduce  the  filing  burden 
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for  applicants,  to  streamline  the  Com- 
mission's processing  of  the  forms,  and, 
most  importantly,  to  better  serve  the 
purposes  of  registration  under  the  Com- 
modity Exchange  Act.  The  new  Form 
7-R  is  to  be  used  by  applicants  for  reg- 
istration or  renewal  of  registration  as 
futures  commission  merchants,  com- 
modity trading  advisors  or  commodity 
pool  operators.  The  new  Form  8-R  re- 
lates to  individuals  and  should  be  used 
by  apphcants  for  registration  or  renewal 
of  registration  as  floor  brokers  or  asso- 
ciated persons.  The  new  Form  8-R  also 
serves  as  a  supplement  to  Form  7-R  to 
obtain  biographical  and  other  informa- 
tion about  specified  persons  affiliated 
with  futures  commission  merchants, 
commodity  trading  advisors  or  commod- 
ity pool  operators  and  who  are  not  re- 
quired to  register  as  associated  persons. 

Effective  Date 

Registration  Forms  7-R  and  8-R  and 
their  schedules  shall  be  effective  on 
May  10.  1977.  Present  registrants  are  not 
required  to  file  on  the  new  forms  until 
their  current  registrations  expire.  The 
amendments  to  regulations  §§  1.8,  1.9. 
1.10(a),  1.10a,  1.10b,  1.10c,  and  l.lOd 
shall  be  effective  on  May  10,  1977.  The 
amendments  to  §  1.14  "Deficiencies,  in- 
accuracies and  changes  to  be  reported  ", 
will  become  effective  on  May  10,  1977 
only  for  those  registrants  filing  on  the 
new  forms.  Registrants  who  filed  on  an 
old  form  and  whose  registration  remains 
in  effect  shall  continue  to  report  changes 
in  accordance  with  the  existing  provi- 
sions of  §  1.14  until  the  registrant  files 
an  application  for  renewal  of  registration 
on  the  appropriate  new  form. 

Availability  Of  Forms 

The  new  registration  forms  and  sched- 
ules will  be  available  after  May  10,  1977. 
The  Commission  will  accept  applications 
for  initial  registration  (not  renewal) 
filed  on  the  old  forms  until  June  20, 1977. 
Registrants  will  receive  their  applica- 
tions for  renewal  of  registration  by  mail 
from  the  Commission's  Office  of  Quali- 
fications and  Registration  several  \»eeks 
before  the  expiration  of  their  current 
registrations.  Interested  persons  may 
obtain  application  forms  from  the  Com- 
mission's main  ofRce  in  Washington,  D.C. 
or  from  any  regional  ofQce. 

Washington,  DC.  Office,  2033  K  Street.  NW.. 
Washington.  D.C.  20581. 

Eastern  Regional  Office.  One  World  Trade 
Center.  Suite  4747,  New  York,  New  York 
10048. 

Central  Regional  Office.  233  South  Wlacker 
Drive.  46th  Floor.  Chicago.  nUnols  60606. 

Minneapolis  Office,  Central  Region,  510  Grain 
Exchange  Building.  Minneapolis.  Minne- 
sota 95415. 

Western  Regional  Office.  4901  Main  Street, 
Room  208.  Kansas  City,  Missouri  641 12. 

San  Francisco  Office.  Western  Region,  Two 
Embarcadero  Center.  Suite  975.  San  Fran- 
cisco. California  94111. 

Comments  on  and  Revisions  in 
Proposed  Forms 

The  Commission  received  14  comments 
from  various  categories  of  registrants  in 
response  to  its  proposal.  After  carefully 


considering  all  of  the  comments,  tte 
Commission  has  determined  that  the  re- 
vised forms  and  related  rule  amend- 
ments should  be  adopted,  but  that  cer- 
tain changes  from  the  proposals  are  nec- 
essary and  appropriate,  in  light  of  tjie 
comments  received,  to  improve  the  forms 
and  the  registration  process.  The  changes 
generally  reduce  the  amoimt  of  informa- 
tion required  to  be  submitted  by  appli- 
cants or  are  clarifying  in  nature.  The 
comments  and  the  changes  made  in  the 
forms  and  related  rules  are  discussed 
below  and  are  followed  by  a  summary  of 
the  content  of  the  forms  and  amended 
rules,  as  adopted. 

1.  Adi^erse  Actions.  As  stated  in  the 
February  2,  1977  Federal  Register  no- 
tice, an  important  reason  for  the  regis- 
tration requirement  under  the  Act  is  to 
assure  that  persons  in  the  commodities 
industry  are  fit  to  engage  in  the  business 
for  which  application  for  registration  is 
made.  Sections  4n  and  8a  of  the  Act 
authorize  the  Commission  to  deny  regjs- 
tratiou  to  any  applicant  if  the  appli- 
cant or  certain  persons  affiliated  with  the 
applicant  have  engaged  in  conduct  tljat 
resulted  in  an  adverse  action  ■  against 
the  applicant  or  person.  The  questions 
dealing  with  prior  or  pending  adverse  ac- 
tions on  Form  7-R  and  Form  8-R  are 
designed  to  provide  adequate  informa- 
tion to  enable  the  Commission  to  form 
a  basis  for  granting  or  denying  registra- 
tion in  accordance  with  the  standards 
contained  in  sections  4n  and  8a  of  the 
Act.  I 

Manv  of  the  comments  on  the  Com- 
mission's proposed  forms  were  addres$ed 
to  the  adverse  action  questions  (I.e.. 
items  8A  through  8F  on  Form  7-R  4nd 
items  llA  through  12D  on  Form  8-R). 
ApDlicants  were  instructed  in  a  special 
note  to  these  items  to  furnish  complete 
details  of  certain  adverse  actions,  includ- 
ing the  dates  and  nature  of  judgments, 
decisions,  verdicts  or  other  findings 
made,  and  to  attach  copies  of  relevant 
documents  or  explain  why  they  are  unob- 
tainable. Many  commenters  interpreted 
this  to  mean  that  copies  of  all  docu- 
ments filed  in  proceedings  covered  by 
the  adverse  action  questions  had  to  be 
submitted  with  the  application  form  and, 
thus,  they  objected  to  the  volume  of  legal 
papers  which  they  thought  they  would 
be  required  to  furnish.  In  proposing  the 
requirement  for  the  submission  of  rele- 
vant documents  of  adverse  actions,  the 
Commission  intended  to  require  appli- 
cants to  submit  only  those  documents 


:  As  used  In  this  notice,  the  term  "adverse 
action"  means  those  grounds  for  denial  of 
registration  set  forth  In  Sections  4n  and 
8a  of  the  Act.  and  any  other  actions  which 
the  Commission  determines  constitute  "other 
good  cause  shown"  under  Section  8(a)E  of 
the  Act.  Examples  of  adverse  actions  Include 
any  criminal  liability,  any  civil  UabUltt  for 
actions  Involving  fraud,  abuse  of  flduelary 
responsibility  or  misuse  of  funds  or  property 
of  others,  and  actions  taken  by  state  or 
federal  regulatory  authorities.  See  the  Com- 
mission's interpretative  release  "Standards 
for  Denial  of  Registration",  which  Includes 
a  discussion  of  "other  good  cause  showrn," 
40  FR  28125   (July  3,  1975). 
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which  reflect  the  final  dlq;>osition  of 
such  actions.  Accordingly,  the  Commis- 
sion has  sought  to  clarify  this  instruc- 
tion by  providing  that  the  applicant  shall 
only  attach  copies  of  documents  which 
contain  judgments,  decisions,  verdicts  or 
other  findings  made  or  sanctions  or  sen- 
tences imposed.  The  instructions  to  the 
adverse  action  questions  have  been  fur- 
ther clarified  by  stating  it  is  unneces- 
sary for  a  registrant  to  attach  cor>ies 
of  any  documents  if  the  registrant  has 
reported  the  details  of  the  adverse  ac- 
tion on  a  previous  application.  The  in- 
structions have  also  been  changed  to 
make  it  unnecessary  to  submit  docu- 
ments that  relate  to  actions  of  the  Com- 
mission or  the  Commodity  Exchsmge  Au- 
thority or  to  reparations  proceedings  be- 
fore the  Commission. 

Related  comments  were  received  con- 
cerning whether  documents  for  pending 
actions  were  required  to  be  submitted. 
Persons  who  submitted  comments  on 
this  topic  felt  that  the  requirement  for 
relevant  documents  in  pending  cases  was 
overly  burdensome  .'^ince  a  registrant, 
especially  a  large  futures  commission 
merchant,  may  at  siny  given  time  be  a 
party  to  a  number  of  unresolved  cus- 
tomer complaints  which  may  or  may  not 
have  merit.  The  Commission  agrees  that 
it  is  unnecessarily  burdensome  to  require 
applicants  to  submit  documents  for 
pending  cases  which  may  ultimately  be 
resolved  in  their  favor.  The  amendment 
to  the  instructions,  discussed  above, 
which  specifically  limits  documents  to 
be  attached  to  the  application  to  those 
reflecting  a  final  disposition  of  the  ac- 
tion, makes  it  clear  that  documents  are 
not  required  for  pending  actions. 

One  commenter  felt  that  it  was  im- 
fair  even  to  require  applicants  to  report 
pending  actions.  The  Commission  be- 
lieves this  information  is  necessary  be- 
cause the  activity  underlying  the  pend- 
ing action  may  be  grounds  for  denial  or. 
at  least,  grounds  for  the  suspension  or 
revocation  of  a  person's  registration  If 
the  action  is  not  resolved  in  the  person's 
favor.  Thus,  although  applicants  will  not 
be  required  to  attach  documents  for 
pending  actions,  they  will  be  required  to 
report  such  actions  and  to  furnish  de- 
tails of  the  nature  of  the  action. 

Several  persons  criticized  the  broad 
scope  of  the  adverse  action  questions 
For  example,  one  person  objected  to  the 
Commission's  asking  about  adverse  ac- 
tions based  upon  activities  relating  to 
banking.  Insurance,  real  estate,  finance, 
accounting  or  legal  representation  be- 
cause they  are  not  directly  related  to 
the  commodity  futures  industry.  The 
Commission  believes,  however,  that  ac- 
tions by  the  applicant  Involving  a  breach 
of  fiduciary  responsibility,  misuse  of  the 
funds  or  property  of  others,  or  fraud  are 
highly  relevant  in  determining  the  ap- 
plicant's suitability  for  registration. 

Another  objection  to  the  adverse  ac- 
tion questions  was  the  absence  of  time 
limits  for  certain  reportable  actions. 
Most  of  the  questions  are  limited  to  ac- 
tions which  occurred  within  the  past  ten 
years,  but  certain  questions  pertaining 


to  debarment  by  an  agency  of  the  United 
States  from  contracting  with  the  United 
States,  fel(»y  convictions,  and  bank- 
ruptcies or  business  failures  had  no  time 
limits.  The  Commission  is  primarily  con- 
cerned with  more  recent  bankruptcies 
and  business  failures  and  has  thus 
limited  that  question  to  events  which  oc- 
curred in  the  past  ten  years.  Questions 
12 A  and  12B  regarding  felony  convic- 
tions and  debarment  fnun  contracting 
with  the  United  States  have  been  re- 
tained as  proposed,  in  conformity  with 
Section  8a (2)  of  the  Act  which  places  no 
time  limitation  on  such  actions  in  pro- 
viding that  they  may  constitute  grounds 
for  denial  of  registration.  It  should  be 
noted  that  with  respect  to  Form  8-R 
wliich  is  filed  by  individuals,  details  of 
the  replies  to  questions  12A-12D  will  not 
be  placed  in  the  public  file. 

With  regard  to  the  reporting  of  bank- 
ruDtcies  and  business  failures,  the  Com- 
mission is  nundful  of  a  recent  bill  in- 
troduced In  Congress  to  amend  the 
Bankruptcy  Act  If  enacted,  H.R.  6  would 
prohibit  discrimination  by  a  government 
agency  in  granting  a  license  based  solely 
on  an  applicant's  previous  bankruptcy 
or  association  with  a  bankrupt  debtor.' 
As  a  matter  of  policy,  the  Commission 
will  not  seek  to  deny  an  applicant's  regis- 
tration based  solely  on  the  fact  that  such 
applicant  or  a  firm  or  other  organiza- 
tion with  which  the  applicant  has  been 
associated  has  failed  in  business,  made 
a  compromise  with  creditors,  filed  or 
been  declared  bankrupt  under  any  bank- 
ruptcy acts,  or  l)een  in  federal  or  state 
receivership.  The  CcKnndssion  neverthe- 
less requires  that  such  actions  be  re- 
ported because  they  may  point  to  the  ex- 
istence of  other  factors  which  would  con- 
stitute grounds  for  denial  of  registration, 
e.g.,  fraud  on  creditors. 

Item  8 A  of  Form  7-R  and  item  11 A  of 
Form  8-R  have  been  reworded  to  in- 
clude injunctions,  .suspensions,  bttrs  from 
membership  in  exchanges  and  associa- 
tions and  similar  actions  which  may  have 
occurred  more  than  ten  years  ago  but 
which  are  currently  in  effect.  This  is  con- 
sistent with  Section  4n  of  the  Act  and 
with  the  Commission's  release  discussing 
"other  good  cause  shown,"  but  was  in- 
advertently omitted  from  the  questions 
as  originally  proposed. 

One  commenter  wrote  that  it  would 
be  extremely  burdensome  for  large  fu- 
tures commission  merchants  to  comply 
with  the  reporting  requirements  of  item 
8  of  Form  7-R  because  the  adverse  ac- 
tion questions  on  the  new  forms  are 
broader  than  those  on  the  present  forms. 
Thus,  a  registrant  completing  the  form 
for  the  fii-st  time  for  a  renewal  of  regis- 
tration may  have  to  report  information 
which  was  not  previously  required.  The 
writer  suggested  that  an  PCM  already 
registered  with  the  Commission  should 
not  have  to  submit  this  information. 

The  Commission  believes  the  comment 
has  merit.  Item  8C  of  Form  7-R.  a  new 
question,  asks  an  applicant  whether  it 
has  been  involved  in  any  civil  proceed- 


ings in  the  last  ten  years  involving 
charges  of  misrepresentatioji.  deceit, 
theft,  conversiwi,  abuse  of  fiduciary  re- 
lationship or  misuse  of  the  funds  or 
property  of  others  which  resulted  In  a 
judgment  against  the  applicant.  T^e 
Commission  realizes  that  it  may  be  bur- 
densome for  a  nation-wide  futures  com- 
mission merchant  to  prepare  details  and 
obtain  final  documents  for  all  such  ac- 
tions which  may  have  occurred  within 
the  past  ten  years.  Moreover,  the  ad- 
verse action  questions  on  the  present 
forms  cover  the  most  serious  actions  and 
this  information  is  already  on  file  with 
the  Commission.  If  a  futures  commission 
merchant  has  been  registered  for  a 
period  of  time,  the  most  relevant  facts 
concerning  its  continued  fitness  are  re- 
cent judgments  and  pending  actions. 

Accordingly,  to  relieve  the  reporting 
burden  for  long-time  registrants,  the 
Commission  has  added  an  instruction  to 
item  8C  of  Porm  7-R  permitting  futures 
commission  merchants  who  have  been 
continuously  registered  since  April  21, 
1975  or  before,  and  who  are  applying  for 
rCTegistration  as  a  futures  commission 
merchant,  or  who  are  applying  for  regis- 
tration or  reregistratlon  as  a  commodity 
pool  c^ierator  or  commodity  trading  ad- 
visor, to  report  only  those  judgments 
against  them,  in  the  specified  civil  imto- 
ceedings,  which  were  entered  on  or  after 
April  21,  1975.*  The  details  of  almost  all 
other  reportable  adverse  actlcwis  should 
have  been  furnished  to  the  Commission 
on  previous  applications. 

It  should  ajso  be  noted  that  Item  8C, 
as  pTOQOsed,  included  civil  and  admin- 
istrative jwoceedings.  The  form,  as 
adopted,  excludes  administrative  pro- 
ceedings from  this  item  because  relevant 
proceedings.  In  most  Instances,  would  be 
covered  under  item  8A. 

Another  question  concerned  the  note 
to  item  12A  of  Form  8-R  which  instructs 
the  individual  to  report  convictions  even 
though  the  record  may  have  been  ex- 
punged or  there  was  a  post-conviction 
dismissal.  State  laws  are  not  uniform 
with  respect  to  the  treatment  of  expunge- 
ments and  the  note  to  Item  12A  thus 
places  all  applicants  for  reglstratloa  on 
an  equal  basis.  More  Importantly,  how- 
ever, the  fact  that  a  convicticwi  has  be«i 
expunged  does  not  change  the  fact  that 
the  individual  was  found  to  have  partici- 
pated in  activities  which  may  constitute 
grounds  for  denial  of  registration.  TTie 
Commission  believes  that  this  informa- 
tion Is  necessary  for  a  proper  evaluation 
of  an  {4}pllcant's  fitness  for  registration 
In  the  commodities  Industry,  even  though 
state  authority  may  have  seen  fit  to  ex- 
punge a  conviction  for  purposes  related 
to  the  admiiUstration  of  state  law.  In 
this  respect.  It  should  be  imderstood  that 
an  affirmative  answer  to  an  adverse  ac- 


>  Hit.  6.  96th  Cong.,  Ist  Seas.  (1977) . 


*  AprU  ai.  1976  w»a  selected  as  the  cut-off 
date  because  futures  conunission  merchants 
who  qualify  for  the  exception  wUl  have  been 
registered  for  at  least  two  ]re*n,  a  period  of 
time  sufficient  to  eet*bUsb  a  record  In  the 
Industry.  AprU  21,  1975  was  also  thbe  effective 
date  of  the  amendments  to  the  Act  which 
created  the  Commission. 
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tion  question  does  not  automatically  re- 
sult in  a  denial  of  registration  to  an  s^- 
plicant.  In  determining  whether  to  grant 
or  deny  registration,  the  Commission 
considers  all  relevant  factors  respecting 
the  adverse  action  and  the  applicant. 

The  Commission  wishes  to  emphasize 
that  It  considers  the  willful  falsiflcaUcai 
or  misrepresentation  or  willful  omission 
of  any  material  fact  required  to  be  stated 
on  or  included  with  the  application  to  be 
a  very  serious  matter  which  will  be 
weighed  heavily  by  the  Commission  in 
its  determination  concerning  whether  to 
grant  or  deny  registration.  Much  of  the 
Commission's  regulatory  oversight  is 
based  upon  recordkeeping  and  reports 
which  are  either  required  to  be  main- 
tained by  the  registrant,  filed  by  the  reg- 
istrant with  the  Commission  or  distrib- 
uted to  customers.  A  person's  suitability 
is  dependent  in  part  on  the  likelihood  of 
his  dealing  truthfully  with  the  Commis- 
sion and  with  the  public,  and  the  Com- 
mission believes  that  willful  falsifica- 
tions, misrepresentations  or  omissions  in 
connection  with  an  application  for  reg- 
istration may  be  indicative  of  an  M)- 
plicant's  general  character  and  honesty. 

2.  Net  Worth  of  Commodity  Trading 
Advisors  and  Commodity  Pool  Operators. 
Proposed  schedules  to  Form  7-R  asked 
commodity  pool  operators  and  commod- 
ity trading  advisors  to  report  their  net 
worth  as  of  the  latest  month-end.  Sev- 
eral coaunenters  urged  that  this  not  be 
required  since  the  schedules,  as  well  as 
the  forms,  will  be  public  documents  im- 
der  the  amended  rules.  They  argued  that 
because  the  net  worth  of  a  company  is 
sensitive  ir^ormatlon,  a  commodity  trad- 
ing advisor  or  pool  operator  may  not  wish 
to  reveal  this  Information  for  competi- 
tive reasons.  They  also  argued  that  the 
release  of  information  by  the  Commis- 
sion concerning  the  net  worth  of  those 
conunodity  trading  advisors  and  pool  (h>- 
erators  who  are  sole  proprietors  may  be 
an  unwarranted  invasion  of  personal 
privacy.  The  Commission's  reason  for  in- 
cluding the  net  worth  items  on  the  pro- 
posed forms  was  to  obtain  information 
which  would  provide  sMne  measure  of 
the  registrant's  financial  condition  and 
ability  to  continue  in  business.  The  Com- 
mission has  given  further  consideration 
to  the  issue  and  has  determined  that  a 
single  figure  is  not  in  itself  very  mean- 
ingful. Accordingly,  the  Commission  has 
decided  to  delete  the  question  requesting 
net  worth  from  Schedule  B  and  Schedule 
C. 

3.  Assets  of  Commodity  Pools.  Sched- 
ule C  of  Form  7-R  requests  the  commod- 
ity pool  operator  to  furnish  the  amount 
of  total  assets  and  net  assets,  as  of  the 
last  month-end.  of  each  pool  which  it  op- 
erates. Knowing  the  size  of  the  pools  is 
an  important  factor  used  by  the  Commis- 
sion to  allocate  its  auditing  resources.  In 
addition,  a  substantial  decline  in  the  as- 
sets of  the  pool  may  be  cause  for  investi- 
gation. The  Conmilsslon  received  sev- 
eral comments  on  these  items  arguing 
that  such  informaticHi  could  be  of  sub- 
stantial value  to  competitors  and/or  that 
private  or  family  pools  would  not  wish  to 
have  these  figures  made  public. 
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The  Ccxnmission  reminds  those  persons 
who  are  concerned  about  the  disclosure 
of  a  pool's  total  and  net  assets  that  para- 
graph 3  of  the  Special  Notice,  on  page  1 
of  proposed  Form  7-R,  allows  the  appU- 
csmt  to  petition  the  Commis.sion  to  treat 
such  Information  as  non- public  in  re- 
sponse to  requests  under  the  Freedom  of 
Informatitm  Act  (5  U.S.C.  4  552)  If  the 
applicant  believes  the  placing  of  any  in- 
formation in  the  public  flies  "would  re- 
veal sensitive  business  infonuation."  In 
addition,  in  light  of  the  comments,  the 
words  "or  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy" 
have  been  added.  This  addition  will  stf- 
ford  a  commodity  pool  operator  the  op- 
portunity to  petition  the  Commission  for 
non-public  treatment  of  information  to 
protect  the  privacy  of  pool  participants. 

4.  Education  and  Training  fForm 
8-R ) .  Some  comments  were  critical  of 
the  request  for  infonnation  on  the  ed- 
ucational and  training  background  of  in- 
dividuals on  Form  a-R\  The  com- 
menters  may  have  assumed  erroneoujly 
that  a  lack  of  educational  training  will 
be  used  as  a  basis  for  denial  of  registra- 
tion. It  is  the  Commission's  policy,  at 
this  time,  not  to  deny  regLstration  baaed 
solely  on  an  applicant's  education  and 
training '.  Denial  of  registration  is  baaed 
upon  an  applicant's  lack  of  fitness  (or 
failure  to  meet  minimum  financial  re- 
quirements m  the  case  of  futures  com- 
mission merchants)  in  accordance  with 
the  criteria  contained  in  Sections  4n  and 
8a  of  the  Act  and  the  Commission's  re- 
lease discussing  "other  good  cause 
shown."  However,  when  the  Commission 
has  tidverse  information  concerning  an 
applicant  which  may  be  grounds  for 
denial  of  registration,  a  careful  evalua- 
tion is  made  of  all  facts  known  about  the 
applicant  and  about  the  adverse  action. 
The  education  and  training  informa- 
tion considered  together  with  other  In- 
formation furnished  by  the  applicant  or 
obtained  from  other  sources  affords  an 
overall  view  which  has  in  some  caces 
been  sufiBciently  mitigating  to  permit  a 
finding  that  an  applicant  is  suitable  for 
registration  notwithstanding  a  previous 
adverse  action  against  him. 

One  change  was  made  in  the  educa- 
tion items  on  Form  8-R.  The  Commis- 
sion has  decided  that  no  useful  purpose 
is  served  by  requesting  data  on  high 
school  attendance,  as  in  the  proposed 
Form  8-R.  Item  8  on  Form  8-R.  as 
adopted,  thus  encompasses  only  college 
and  graduate  school.  This,  together  with 


»  The  old  registration  forms  for  commodity 
trading  advisors,  commodity  pool  operators 
and  associated  persons  had  Included  educa- 
tion and  training  questions.  By  Incorporat- 
ing these  Items  on  Form  8-R.  floor  broters 
and  principals  of  futures  commission  mer- 
chants are  now  also  required  to  furnish  this 
Information. 

•The  Commission  Is  authorized  by  Section 
4p  of  the  Act  to  specify  standards  for  regis- 
trants with  respect  to  training,  experience 
and  qviallflcatlons  and  may  specify  such 
standards  In  the  future  or  may  adopt  reg- 
ulations authorizing  contract  markets  or  a 
registered  futures  association  to  admlnteter 
pro&clency  examinations.  ' 


tlie  applicant's  employment  history  fof 
the  pa.st  ten  years  in  item  6,  should  reflect 
an  applicant's  activities  during  his  adult 
life. 

5.  Interim  Changes  Required  to  be  Re-^ 
ported.  A  commodity  pool  operator  ob- 
jected to  the  continuous  updating  of  In- 
formation which  is  reqtiired  to  be  sub- 
mitted on  Form  3-R  since  all  Informa- 
tion on  Form  7-R  must  be  reviewed  and 
corrected  armually  when  registration  14 
renewed.  The  items  on  Form  7-R  which 
are  required  to  be  kept  current  by  report- 
ing changes  on  Form  3-R  are  limited  to 
those  which  the  Commission  believes  are 
essential.  They  include,  for  example, 
name  of  the  applicant,  addresses  of  main 
and  branch  ofiflces,  place  where  general 
business  records  and  commodity  record* 
are  kept,  names  of  principals  of  a  firm, 
and  adverse  actions.  The  proposed  form* 
had  also  required  trading  advisors  to  re» 
port  interim  changes  to  item  4<c)  "basi* 
of  compensation"  on  Schedule  B  of  Pom» 
7-R,  and  had  required  pool  operators  t« 
update  items  on  dividend  policy,  basis  of 
compensation,  and  advisory  services  an<J 
trading  plans  used,  all  on  Schedule  C  of 
Form  7-R.  The  Commission  has  decided 
that  current  data  on  these  Items  is  not 
essential  and  these  items,  therefore,  have 
been  excluded  from  the  list  of  items  for 
which  updating  Is  required.  It  will  be 
sufficient  to  have  such  information  upr 
dated  when  the  application  for  renewal- 
of  registration  is  submitted.  I 

The  wording  of  the  instructions  tb 
Form  7-R  concerning  interim  changes 
has  also  been  revised  to  make  it  clear 
that  anj'  interim  changes  which  are  re- 
quired to  be  reported  by  a  registraqt 
must  also  t>e  reported  by  an  applicant  fof 
registration  if  such  a  change  has  oc- 
curred after  the  filing  of  its  appllca|- 
tion  but  before  the  effective  date  of 
its  registration. 

6.  Miscellaneous  Comments.  There 
were  several  additional  comment*, 
which  did  not  result  in  changes  in  tlje 
proposed  forms.  These  are  discussed  be- 
low. 

One  commenter  felt  that  the  Com- 
mLssion  should  adopt  the  SEC's  "Uni- 
form Application  for  Securities  and 
Commodities  Industry  Representative" 
<Form  U-4)  in  lieu  of  Form  8-R.  As  ex- 
plained in  the  previous  Federal  RixisTat 
notice,  the  Commission  gave  serious 
consideration  to  the  possibility  of  using 
SEC  Form  U-4  as  a  registration  docu- 
ment. Although  SEC  Form  U-4  is  simi- 
lar to  the  Commission's  Form  8-R  It  w9s 
found  not  acc^table  because  it  is  not 
designed  as  a  public  document.  The 
Commission  would  be  precluded  by  the 
Privacy  Act  from  placing  the  Form  U-^ 
in  its  public  flies  without  first  manually 
deleting  substantial  personal  Informa- 
tion from  the  form.  In  addition,  much 
of  the  information  collected  on  the  F\>rni 
U-4  is  not  relevant  for  registration  pur- 
poses. For  example  Form  U-4  asks  for 
the  registrant's  marital  status,  for  his 
securities  smd  commodity  accounts  with 
brokers,  dealers  or  banks  In  the  post  ten 
years  including  Bwicoimt  numbers,  and 
for  his  other  business  interests.  FlnaUy, 
the  information  obtained  on  the  Form 
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U-4  ooncemln*  sulverse  actions  is  not  as 
comprehensive  as  that  required  by 
Form  8-R  In  conformance  with  Sections 
4n  and  8a  of  the  Act  and  the  Commis- 
sion's release  discussing  "other  good 
cause  shown." 

Schedules  B  and  C  of  Form  7-R  ask 
whetlier  the  applicant  or  any  principal 
of  the  appUcant  engaged  in  any  com- 
modity futures  or  commodity  option 
transacticHis  for  its  or  his  own  account 
during  the  past  year.  A  farmers'  coop- 
erative suggested  that  the  words  "other 
than  a  hedging  transaction  made  in, 
connection  with  its  or  his  own  farming 
operations"  be  added.  Many  of  the  di- 
rectors of  tlie  cooperative  are  farmers 
who  engrage  in  hedging  transactions. 
The  Commission  rejected  this  suggestion, 
in  part,  because  the  question  requires 
only  a  "yes"  or  "no"  answer  and  does 
not  ask  for  any  details  of  the  trading. 
To  Include  the  suggested  exemption  or 
one  designed  to  cover  all  hedgers  would 
complicate  the  question  without  serving 
any  purpose  since  an  affirmative  reply 
does  not  necessarily  Imply  any  wrong- 
doing. 

Finally,  a  general  comment  was  that 
the  structure  of  the  adverse  action 
questions  is  such  that  only  an  attorney 
rather  than  the  applicant  could  prepare 
the  forms.  Although,  the  Commission 
understands  the  commenter's  concern, 
it  does  not  believe  the  questions  can  be 
made  any  simpler  witliout  either:  (1) 
Sacrificing  critical  information  which  is 
essential  to  the  evaluation  of  the  appli- 
cant's fitness:  or  f2)  collecting  informa- 
tion the  disclosure  of  which  in  a  public 
document  may  constitute  an  unwar- 
ranted invasion  of  personal  privacy. 
While  the  Commission  recognizes  that 
the  adverse  action  questions  are  not  sim- 
ple, it  believes  that  the  instructions  are 
clear  and  that  an  applicant  or  individual 
required  to  furnish  biographical  infor- 
mation on  Form  8-R  who  reads  the 
questions  and  follows  the  instructions 
will  be  able  to  complete  the  form  with- 
out dlfBculty. 

Summary  or  Revised  Registration  F\3rms 

1.  Form  7-R.  The  new  Form  7-R.  as 
adopted,  replaces  Forms  1-R,  5-R,  and 
6-R  formerly  used  by  applicants  for 
registration  as  futures  commission  mer- 
chants, commodity  trading  advisors  and 
commodity  pool  operators.  Basically, 
Form  7-R  contains  those  Items  which  are 
common  to  the  three  forms  which  it  re- 
places. Other  necessary  Information  Is 
obtained  on  supplemental  Schedule  A 
which  must  be  completed  by  persons  ap- 
plying for  registration  as  futures  com- 
mission merchants,  on  supplemental 
Schedule  B  to  be  completed  by  commod- 
ity trading  advisors,  and  on  supplemen- 
tal Schedule  C  to  be  completed  by  com- 
modity pool  operators. 

Where  a  firm  is  simultaneously  regis- 
tering or  reregistering  In  more  than  one 
category.  It  may  file  a  single  Form  7-R. 
including  the  applicable  schedule  for 
each  category  of  registration,  and  check 
the  appropriate  boxes  at  the  top  of  page 
2  of  the  form.  Separate  registration  fees 
for  each  category  are  still  required,  how- 
ever. If  a  firm  is  applying  for  registration 


or  renewal  of  registration  in  more  than 
one  capacity  and  these  applications  are 
not  made  at  the  same  time,  or  are  not  to 
be  filed  at  the  same  regional  office  of 
the  Commission,'  the  applicant  may 
avoid  filling  out  two  or  more  complete 
forms  by  cross-referencing  the  informa- 
tion from  one  form  to  the  other.  When- 
ever it  is  necessary  for  a  multiple  regis- 
trant to  report  any  interim  changes  since 
Its  last  filing,  the  registrant  may  send 
one  notice  to  the  Commission  which  will 
serve  to  update  all  of  the  registrant's 
application  forms." 

The  major  change  in  Form  7-R  from 
the  old  forms  is  in  the  content  of  the 
questions  concerning  prior  adverse  ac- 
tions against  the  applicant  'i.e.,  items  SA 
through  8F)  and  the  fact  that  the  ques- 
tions apply  only  to  the  applicant  firm 
itself.  On  Forms  1-R,  5-R  and  6-R. 
these  questions  were  also  applicable  to 
the  principals  of  the  applicant;  however, 
because  such  persons  were  not  required 
to  sign  the  firm's  application  form,  they 
never  directly  attested  to  the  accuracy  of 
the  replies.  Under  the  new  system,  each 
of  these  individuals  is  required  to  file  a 
separate  Form  8-R  which  contains  simi- 
lar questions  with  regard  to  the  individ- 
ual and  which  is  to  be  certified  by  the 
Individual. 

Because  Form  7-R.  including  details  of 
any  adverse  actions  against  the  appli- 
cant, will  be  placed  in  a  public  file,  and  m 
recognition  of  the  fact  that  the  Privacy 
Act '  applies  to  individuals,  sole  proprie- 
tors should  not  answer  Items  8A  through 
8F.  This  information  will  be  obtained 
from  their  Form  8-R  filings.  The  privacy 
treatment  afforded  tliese  filings  is  dis- 
cus-sed  below. 

The  combined  Form  7-R  changes 
somewhat  the  coverage  of  persons  who 
are  considered  principals  of  the  appli- 
cant and  whose  names  are  to  be  shown 
In  item  5  of  the  application.  F\)rm  7-R 
requires  the  applicant  to  list  the  name 
and  title  of  the  proprietor,  each  general 
partner,  each  officer  and  director,  any 
person  performing  similar  functions, 
and  any  other  controlling  person  of  the 
applicant.  The  instructions  to  the  form 
clarify  that,  for  the  purposes  of  the 
form,  "other  controlling  person"  in- 
cludes, but  is  not  limited  to:  holders  of 
more  than  10%  of  the  outstanding  shares 
of  any  class  of  voting  stock  of  the  appli- 
cant, if  the  applicant  Is  a  corporation; 
any  persons  who  have  contributed  more 
than  10%  of  the  capital  of  the  applicant; 
and  any  iiersons  possessing  the  power  to 
direct  or  cause  the  direction  of  the  man- 
agement or  policies  of  the  applicant.  In- 


cluding any  such  persons  who  have  made 
loans  to  the  appUcant. 

On  the  old  Forms  1-R,  5-R  and  6-R. 
all  limited  partners  of  a  partnership  ap- 
plicant were  required  to  be  listed  where- 
as on  Fmto  7-R  only  those  limited  part- 
ners who  fall  within  the  definition  of 
"other  controlling  person"  are  to  be  in- 
cluded. Also,  the  "other  controlling  per- 
son" definition  may  encompass  more 
stockholders  than  under  the  previous 
requirement  to  identify  "owners  of  10% 
or  more  of  the  capital  stock  of  the 
applicant." 

The  "other  controlling  person"  defini- 
tion, as  indicated  atwve.  specifically  in- 
cludes certain  creditors  of  the  applicant 
and  ccHitributors  of  more  than  10%  of 
the  capital.  These  persons  were  not  ex- 
pressly included  In  the  former  apcdlca- 
tlons  for  commodity  trading  advisors  and 
commodity  pool  operators  which  required 
that  persons  performing  functions  sim- 
ilar to  those  of  a  sole  proprietor,  part- 
ners, officers  or  directors  be  listed. 

Each  Individual  enumerated  in  item  5 
of  Form  7-R  and  each  branch  office 
manager,  as  listed  in  item  6,  will  con- 
tinue to  be  required  to  file  biographical 
and  other  information.  This  must  be  fur- 
nished on  Form  8-R  and  should  be  at- 
tached to  the  Form  7-R  by  the  applicant. 
Excepted  from  this  requirement  are  in- 
dividuals who  are  currently  registered  as 
floor  brokers  or  a.ssociated  persons  or 
whose  application  for  such  registratimi 
Is  pending.'" 

If  a  person  registered  as  a  futures  com- 
mission merchant,  commodity  trading 
advisor  or  commodity  pool  operator  is 
applying  for  renewal  of  its  registration 
and  the  biographical  mfonnation  for  any 
individual  named  in  items  5  or  6  has  pre- 
viously been  furnished,  either  on  Form 
8-R  or  the  old  Form  94  which  it  replaces, 
no  new  flhng  by  such  individual  Js  re- 
quired This  continues  the  present  prac- 
tice. However,  the  Commission  Intends 
to  recheck  registrants  and  their  princi- 
pals from  time  to  time  and  will  require 
all  principals  of  flnr-  who  are  required 
to  submit  biographical  information  to  file 
a  new  Form  8-R  at  that  time.  This  is 
stated  In  the  Instructions  to  Form  7-R 
and  in  amended  regulations  !§  1.10(a), 
1.10c  and  l.lOd. 

2.  Schedules  A,  B  and  C  of  Form  7-R. 
These  supplemental  schedules,  which  are 
part  of  the  form,  request  information 
which  is  imique  to  each  type  of  regis- 
trant. Generally,  the  questions  on  Sched- 
ules A.  B  and  C  parallel  those  which  ap- 
peared on  Forms  1-R.  5-R  and  6-R,  re- 
spectively. The  following  additional  in- 
formation is  called  for,  however. 


'  Persons  registering  as  futures  commission 
merchants  file  their  applications  at  the  near- 
est regional  office  of  the  Commission  whUe 
persons  registering  as  commodity  trading 
advisors  and  commodity  pool  operators  file 
at  the  Commission's  Eastern  Regional  Office 
In  New  York  City. 

•Interim  changes  are  presently  reported 
and  will  continue  to  be  reported  on  Form 
3-R.  Items  on  the  regUtratlon  forms  which 
must  be  kept  current  are  specified  In  the 
Instructions  to  Forms  7-R  and  8-R  and  In 
regulation  {  1.14. 

•5  Ua.C.  6S2a  (Supp.  IV.  1974). 


">  It  should  be  noted  that  many  of  the  In- 
dividuals listed  In  IteRis  5  and  6  by  an  appli- 
cant for  registration  as  a  futures  commission 
merchant  are  required  by  the  Act  and  the 
Commission's  regulations  concerning  options 
<41  FR  Siaoa.  November  24.  1976)  to  regis- 
ter as  associated  persons  and  to  pay  a  •20 
registration  fee.  Such  Individuals  are  thoae 
associated  with  the  applicant  In  the  solicita- 
tion or  acceptance  of  customers'  orders  for 
commodity  futures  contracts  or  commodity 
options  (other  than  In  a  clerical  capacity) . 
or  the  supervision  of  any  person  or  persona 
so  engaged. 
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Schedule  A  for  applicants  as  futures 
conunlssion  merchants  asks,  in  Item  5, 
whether  the  applicant  engages  in,  or  in- 
tends to  engrage  in.  commodity  option 
transactions  pursuant  to  Part  32  of  the 
regulations  under  the  Act.  Schedule  B  for 
commodity  trading  advisors  asks,  in  item 
2.  for  the  approximate  number  of  clients 
and /or  subscribers  which  the  advisor 
has.  Schedule  C  for  commodity  pool  oper- 
ators asks,  in  item  3.  for  total  assets  and 
net  assets  at  the  last  month-end  of  each 
pool  which  the  applicant  manages.  This 
replaces  a  question  on  Form  6-R  asking 
for  initial  capitalization  of  each  pool. 
The  revised  question  is  more  meanlng- 
fifl  particularly  for  reregistratlons  where 
the  pools  are  already  in  operation  since 
this  will  indicate  the  current  size  of  the 
pool.  Schedules  B  and  C  contain  a  new 
question-asking  whether  the  applicant  or 
any  person  affiliated  with  the  applicant 
(as  listed  in  tiem  5  of  Form  7-R)  engaged 
in  any  commodity  futures  or  commodity 
option  transactions  for  its  or  his  own 
account  during  the  past  year. 

It  should  also  be  noted  that  item  4(a) 
on  Form  7-R  concerning  the  form  of  or- 
ganization of  the  applicant  applies  to  the 
pool  operator  rather  than  to  the  pool. 
Thus,  a  single  individual  who  is  the  gen- 
eral partner  of  a  limited  partnership  pool 
should  check  the  sole-proprietorship  (in- 
dividual) box  as  the  appropriate  form  of 
organization.  The  relationship  of  the 
registrant,  i.e.,  general  partner,  to  the 
commodity  pool  which  he  operates  Is  to 
be  shown  in  item  2  of  Schedule  C  of  the 
form. 

3.  Form  8-R  and  Schedule  A.  Form  8-R 
replaces  Form  2-R,  "Registration  of 
Floor  Brokers,"  Form  4-R,  "Registration 
of  Associated  Persons,"  and  Form  94,  the 
biographical  information  form  filecl  by 
certain  persons  affiliated  with  futures 
commission  merchants,  commodity  trad- 
ing advisors  and  pool  operators,  and  by 
floor  brokers.  Form  4-Ra  which  is  pres- 
ently filed  by  an  applicant  for  registra- 
tion as  an  associated  person  who  confines 
his  activities  to  areas  outside  the  United 
States,  its  territories  or  possessions  is 
not  being  replaced  or  revised. 

Floor  brokers  and  associated  persons 
are  not  required  to  file  the  new  forms 
until  their  present  registrations  expire. 
Other  individuals  who  have  previously 
filed  Form  94  in  connection  with  a  reg- 
istration of  a  futures  commission  mer- 
chant, commodity  trading  advisor  or  pool 
operator  and  the  registration  is  current- 
ly In  effect  need  not  file  a  Form  8-R  at 
this  time  nor  upon  renewal  of  such  regis- 
tration imless  specifically  requested  to  do 
so  by  the  Commission. 

Like  Forms  4-R  and  94,  Form  8-R  re- 
lates primarily  to  the  background  of  the 
individual.  Floor  brokers  are  required  to 
siitxnlt  a  brief  Schedule  A  of  Form  8-R, 
in  addition  to  Form  8-R.  in  order  for  the 
Commission  to  obtain  information  about 
their  business  operations  comparable  to 
that  which  is  now  required  on  Form  2-R. 
This  is  similar  to  Oie  former  procedure 
which  required  a  floor  broker  to  make 
Initial  application  for  registration  on 
Form  2-R  and  also  file  his  biographical 
data  on  Form  94. 


RULES  AND  REGULATIONS 


Form  8-R  is  primarily  a  revision  of 
Form  4-R.  The  major  change  from  Form 
4-R  is  in  the  questions  relating  to  ad- 
verse actions  taken  against  the  indi- 
vidual. These  questions  have  now  been 
divided  into  two  sections:  those  actions 
during  the  previous  ten  years  and  which 
are  of  a  nature  clearly  relevant  in  de- 
termining an  applicant's  fitness  to  en- 
gage in  the  commodities  business  (items 
11  A,  IIB  and  UC)  :  and  broader  ques- 
tions, generally  not  limited  to  the  past 
ten  years,  the  responses  to  which  may 
provide  additional  significant  informa- 
tion concerning  the  applicants  suitabil- 
ity for  registration  (items  12A,  12B,  12G 
and  12D).  "Yes"  or  "No"  responses 
should  be  indicated  on  the  form  while 
details  should  be  shown  on  a  supple* 
mental  sheet.  An  affirmative  reply  and 
the  details  of  an  adverse  action  reported 
in  item  11  will  be  available  in  the  public 
flies.  An  affirmative  reply  to  any  of  the 
questions  in  item  12  will  be  available  in 
the  public  flies,  but  the  details  of  the 
answer  will  not  be  automatically  placed 
in  the  public  file  and  will  be  made  avail- 
able to  the  public  only  pursuant  to  a 
Freedom  of  Information  Act  request  and 
only  after  a  determination  that  the  in- 
formation can  properly  be  released  under 
the  Freedom  of  Information  and  Pri- 
vacy  Acts." 

In  recognition  of  the  Privacy  Act,  in- 
dividuals are  given  the  option  of  report- 
ing their  home  address,  home  telephone 
numbers  and  place  of  birth  on  a  supple- 
mental attachment  which  will  not  be  in 
their  public  file.  As  with  the  previous 
forms,  furnishing  of  social  security  num- 
bers is  not  mandatory.  If  the  social  se- 
curity number  is  given,  it  may  also  be 
furnished  on  a  supplemental  sheet. 

In  accordance  with  Section  4n(l)   of 
the  Act,  old  Forms  5-R  and  6-R  required 
that   information   on   the   education   of 
principals  be  Included  in  the  application 
for  registration  of  commodity   trading 
advisors  and  commodity  pool  operators. 
Similar   information   was   obtained   for 
associated  persons  on  Form  4-R.  This 
information  is  presently  requested  in  a 
slightly  different  format  on  Form  8-R. 
The  use  of  a  single  Form  8-R  for  all 
Individuals  will  now  require  floor  broker 
applicants  and  principles  of  applicants 
for  registration  as  futures   commission 
merchants  to  furnish  this  Information. 
A  floor  broker  or  a  registered  associ- 
ated   person   applying    for    renewal    of 
registration  on  Form  8-R  may  shorten 
his  answers  to  questions  about  prior  em- 
ployment,    residences,     education     and 
training  by  referring  to  his  previous  ap- 
plication. Since  the  questions  on  educa- 
tion and  training  on  Form  8-R  are  some- 
what different  from  such  questions  on 
the  old  Form  4-R,  associated  persons  are 
requested  to  complete  items  8,  9  and  10 
the  flrst  time  they  file  on  the  new  form; 
thereafter,  they  may  use  the  abbreviated 
renewal  procedure.   Also,  floor  brokers 
who  are  making  application  for  renewal 
of  registration  on  Form  8-R  for  the  flrst 
time  must  furnish  replies  to  the  educn- 
tlon  and  training  questions  since  this 


usee  41  FR  16288  (AprU  16.  1976). 


information  was  not  called  for  on  the 
former  floor  broker  application  forms 
(i.e.,  Form  2-R  and  Form  94). 

Summary  of  Amended  Rules 

Sections  1.7  through  1.15  deal  with 
registration  of  persons  under  the  Act. 
The  Commission  is  amending  certain  of 
these  rules  primarily  to  bring  them  Into 
conformity  with  Forms  7-R  and  8-R,  as 
adopted.  A  summary  of  the  rule  amend- 
ments follows. 

§  1.8 — Registration  required  of  floor 
brokers.  This  regulation  is  deleted.  The 
rule  repeats  verbatim  the  requirement 
for  registration  set  forth  in  Section  4e 
of  the  Act  and  is  therefore  uimecessary. 
§  1.9 — Registration  as  one  type  of  per- 
son not  included  in  registration  as  any 
other  type  of  person.  Formerly  the  rule 
stated  that  registration  as  one  type  of 
person  does  not  include  registration  as 
any  other  type  of  person.  An  exception  to 
this  rule  has  been  added  to  make  it  un- 
necessary for  futures  commission  mer- 
chants who  are  sole  proprietors  and  for 
floor  brokers  to  register  also  as  associ- 
ated persons.  Section  4k(l)  of  the  Act 
states  that  any  individual  who  is  regis- 
tered as  a  floor  broker  or  futures  com- 
mission merchant  (and  such  registration 
is  not  suspended  or  revoked)  need  not 
also  register  as  an  associated  person.  The 
amendment  makes  §  1.9  of  the  regula- 
tions consistent  with  section  4k  of  the 
Act. 

11.10 — Applications  for  registration 
and  financial  reports  of  futures  commis- 
sion merchants.  Paragraph  (a)  of  the 
regulation  Is  amended  to  refer  cmly  to 
applications  for  registration  as  futures 
commission  merchant;  applications  for 
registration  of  floor  brokers  are  referred 
to  in  a  sepsu-ate  rule  designated  as 
§  1.10a.  Paragraph  (a)  of  I  1.10  is  further 
amended  to  change  "Form  1-R"  to 
"Form  7-R"  and  to  add  the  requirement 
that  Form  8-R,  the  biographical  infor- 
mation form,  be  filed  by  certain  specified 
affiliated  persons  of  the  applicant  at  the 
time  of  the  initial  applicatiorf  f or  regis- 
tration as  a  futures  commlsslOTi  mer- 
chant and  at  such  other  times  as  the 
Commission  may  require.  It  also  requires 
that  any  individual  who  becomes  affili- 
ated with  a  futures  commission  merchant 
after  the  initial  registration  must 
promptly  file  a  Form  8-R  with  the  C<Hn- 
mlssion.  Th\s  is  in  accordance  with  the 
Commission's  present  policy  although  it 
previously  was  not  specifically  stated  in 
the  rules. 

U.lOa — Applications  for  registration  of 
floor  brokers.  This  is  a  new  regulatl(xx 
containing  provisions  which  were  for- 
merly part  of  §  1.10(a) .  Paragraph  (a)  of 
§  1.10a  refers  to  Form  8-R,  the  aiM>llca- 
tion  form  required  to  be  filed  for  registra- 
tion as  a  floor  broker  in  place  of  Form 
2-R.  PEU-agraph  (b)  of  §  1.10a  is  a  new 
provision  which  permits  a  floor  brokef 
who  is  renewing  his  registration  to  use 
the  same  shortened  procedure  which  is 
presently  used  by  associated  persona 
when  renewing  their  registrations.  The 
instructions  to  Form  8-R  explain  this  re- 
newal procedure  in  greater  detail. 
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^  IJOb  -  Avi  lications  for  registruiioii 
of  a^socU.t..d  persons.  Paragrap>.s  (a) 
and  <b)  cf  this  rule  are  amended  lO 
change  the  reference  to  the  apprcpri"*-e 
fcnji  fro:n  "Form  4-R"  to  "Form  8- H." 
F.  rarrarn  (b) ,  whicii  deals  with  rf  :a  •.'  1 
prox'.fdiiii-;.  is  further  amended  to  :•  l;le 
the  rcfercp.ces  to  specific  item  nun.cci.s  in 
tlrnt  paiii graph.  The  references  are  no 
longer  necessary  .'ince  complete  instruc- 
tions for  (he  Eimplifled  procedure  to  be 
used  whfTi  renewing  registration  are 
printed  in  the  instructions  to  Form  8-R. 

S  1.10c — Applications  for  registration 
of  commodity  trading  advisors.  This  reg- 
ulation is  amended  to  delete  references  to 
Form  5-R  and  Form  94  and  to  substitute 
references  to  Form  7-R  and  Ponn  8-R. 
This  revised  subsection  Li  Identical  to 
1 1.10(a),  as  amended. 

S  l.lOd — Ai>plications  fur  registration 
of  commodity  pool  operators.  Changes 
similar  to  those  in  §  l.lOr.  have  also  been 
made  in  §  l.lOd.  In  addition,  the  require- 
ment that  an  applicant  furnish  a  state- 
ment of  the  capital  structure  under 
which  it  engages  in  business  as  a  com- 
modity pool  operator  has  been  deleted. 

9  1.14 — Deficiences,  inaccuracies,  and 
changes  to  be  reported.  S  114  requires 
that  registrants  and  applicants  keep  cer- 
tain items  on  their  application  foi  ms  ac- 
curate and  current  between  registration 
dates.  They  are  required  to  file  a  Form 
3-R  to  report  any  deflciencies  or  inac- 
curacies in  the  application  and  to  update 
certain  items  if  changes  have  occurred. 
Paragraph  (a)  which  pertains  to  Form 
7-R  has  been  amended  to  change  the 
item  numbers  to  correspond  with  the  new 
form;  and  a  correspHjnding  paragraph 
(b)  has  been  added  to  cover  amend- 
ments to  Form  8-R."  Section  1.14,  as 
adopted,  differs  slightly  from  the  pro- 
posed §  1.14.  Rather  than  having  a  sepa- 
rate paragraph  which  required  appli- 
cants to  update  their  applications  be- 
tween tlie  time  of  filing  and  the  effective 
date  of  registration  (proposed  §  1.14(c) ) , 
paragraphs  (a)  and  (b)  of  S  1.14  have 
been  amended  to  apply  to  applicants  as 
well  as  registrants. 

The  items  to  be  kept  current  are  gen- 
erally the  same  as  previously  required. 
The  major  change  in  §  1.14  Is  that  all 
individuals  who  have  filed  a  Form  8-R 
(including  principals,  other  controlling 
persons  and  branch  office  managers  of 
registered  futures  commission  mer- 
chants, commodity  trading  advisors  and 
commodity  pool  operators)  are  now  re- 
quired to  update  their  Form  8-R  filings. 
In  the  past,  the  updating  requirement 
applied  only  to  registrants.  Individuals 
who  submitted  biographical  information 
on  the  old  Form  94  will  not  be  required 
to  update  that  information.  Eventually, 
however,  such  persons  will  be  required 
to  file  a  Form  8-R  which  must  be  kept 
current. 


"It  should  be  noted  that  the  Interim 
changes  to  be  reported  by  associated  persons 
on  Form  8-B  do  not  Include  cli*nges  In  em- 
ployment. Tbls  Information  Is  obtained  from 
the  employer  pursuant  to  paragraph  (d)  of 
i  1.14  which  waa  tormttlj  designated  para- 
graph (b). 


Form  3-R  which  is  used  Icr  rti^.i.ing 
changes  Is  not  being  revised  at  this  time. 
Ihe  previous  §  1.14,  printed  oii  the  re- 
verse side  of  Form  3-R.  will  rtn  i.in  in 
effect  for  registrants  who  file  .-I  <r,i  the 
old  application  forms  unt:l  Ihi.v  have 
Tiled  for  the  first  time  on  tiic  licv.  Porm 
7-R  or  Form  8-R.  Once  ihey  ha\c  i-cm- 
pleted  their  first  filing  on  the  new  forms, 
the  amended  §  1.14  will  apply  to  any 
chaiTges  in  or  amendroent-s  lo  ihe  in- 
formation furnished. 

i'he  Commission  henby  adoirts  Porm 
7-R  and  Form  8-R  and  amends  17  CFR 
Part  1  as  follows: 

§  1.8      I  Deleted] 

1.  §  1.8  Registration  reouired  of  floor 
brokers,  is  deleted  in  its  entirety. 

2.  S  1.9  is  amended  to  read  ls  follows: 

^  l.'J  Registration  as  onr  type  of  person 
not  included  in  r4?ei^l^atinn  a».  any 
othor  type  of  person. 

Registration  as  one  lypt  of  person 
•  e.g.,  futures  commission  merchant) 
subject  to  regulation  under  the  Act  shall 
not  include  registration  as  any  other 
type  of  person  subject  to  regulation  un- 
der the  .Act  (e.g.,  commodity  pool  opera- 
tor), except  that  an  individual  who  is 
reglstcriHl  as  a  futures  commission  mer- 
chant or  as  a  floor  broker  <and  such 
re.dstration  is  not  suspended  or  revoked) 
need  not  also  register  as  an  associated 
person 

3.  Paia?raph  (a)  of  §  1.10  is  amended 
to  read  as  follows: 

§  1.10  .\pplieations  for  rrffislratiun  and 
financial  reports  of  futures  roinmis- 
sion  merchants. 

(a)  Application  for  registration  as  a 
futures  commission  merchant  shall  be 
filed  on  Form  7-R  in  accordance  with 
the  instructions  contained  therein.  The 
initial  application  for  registration  shall 
be  accompanied  by  a  Form  8-R  executed 
and  filed  by  each  sole  proprietor  and  by 
each  natural  person  who  is  a  general 
partner,  officer,  director  or  branch  office 
manager  of  the  applicant,  or  performs 
similar  functions,  or  is  any  other  con- 
trolling person  of  the  applicant;  except 
that  an  accompanying  Form  8-R  need 
not  be  flled  by  any  individual  who  is 
registered  as  a  floor  broker  or  an  asso- 
ciated person  or  has  applied  for  registra- 
tion as  a  floor  broker  or  an  associated 
Iierson  and  such  application  has  not  been 
withdrawn  or  denied.  Any  natural  per- 
son (other  than  a  floor  broker  or  as- 
sociated person)  who  subsequently  be- 
comes a  general  partner,  officer,  director 
or  branch  office  manager  of  the  regis- 
trant, or  performs  similar  functions,  or 
becomes  any  other  controlling  person  of 
the  registrant,  shall  promptly  execute 
and  file  a  Form  8-R.  Each  Form  *-R 
shall  be  flled  in  accordance  with  the 
instructions  contained  therein.  Individ- 
uals who  were  previously  required  to 
submit  biographical  information  on 
Form  94  or  who  have  flled  a  Form  &-R 
as  required  by  this  section  shall  file  a 
current  Form  8-R,  up<m  request  by  the 
Commission. 


4.  /■  ew  J  i.l'^:^  ii  .\ddfd  to  re. id  as 
folicv.s: 

§  l.KIa     .Vppl»r.Tiii.i\     f«»r  reci'-lralU'ii  of 
fl'ior  br«>k«  i>. 

IB)  Applies  I  Hi:  i;i  registni'ion  as  a 
floor  liri/ker  s1.m11  be  fdcd  on  IMm  8-R 
in  accordance  vnh  ilie  instruct ir;,,-;  con- 
tained therein. 

<b>  Each  reti.'ir;:)it  applying  for  re- 
news) of  regitiri>i:(  n  as  a  liour  trcker 
on  F'orm  8-R  nuy  insert  the  woids  "No 
Chanee"  or  "I'.ifoiination  Since  Last 
Application,"  r.s  the  case  may  be,  in 
re.'^ponse  to  item.'  vu  Form  8-R  or  Sched- 
ule A,  in  accordance  with  the  instruc- 
ilons  contained  therein.  If  a  registrant 
api>Iics  for  rentv  il  on  Form  8-R  ajid 
ccnii  Ictes  any  ol  the  items  as  i  rovided 
in  this  paragrai  1;  Ul  infonr.at;cn  pre- 
vioMsly  furnishi'd  lo  the  Conui.ii^Mon  by 
the  registrant  in  .»  referenced  applica- 
tion or  supplement  thereto,  in  re.";ponse 
to  those  or  similp.r  ittms,  shall  be  deemed 
mcorporated  by  r<ierence  on  the  Torm 
8-R  on  which  aith  application  lor  re- 
newal Is  made. 

5.  I  l.lOb  is  amended  to  read  as  fol- 
lows : 

§  1.10b      Applitalions  for  rc^i»lrutioii  of 
associated  |m  i><>ns. 

(a)  AppUcation  for  registration  as  an 
associated  person  shall  be  filed  on  Form 
8-R  in  accordance  with  the  in.«;-. ructions 
contained  therein;  provided,  however, 
that  an  associated  person  who  confines 
his  activities  to  areas  outside  the  United 
States,  its  territories  or  possessions  may 
file  application  for  registration  on  Porm 
4-Ra  in  accordance  with  the  instruc- 
tions contained  therein. 

lb)  EsMih  registrant  applying  for  re- 
newal of  registration  as  an  associated 
person  on  Form  8-R  may  insert  the 
words  "No  Change"  or  "Information 
Since  Last  Application,"  as  the  case  may 
be,  in  response  to  items  on  Porm  8-R, 
in  accordance  with  the  instructions  con- 
tained therem.  If  a  registrant  applies 
for  renewal  on  Form  8-R  and  completes 
any  of  the  items  as  provided  in  this 
paragraph,  all  Information  previously 
furnished  to  the  Commission  by  the  reg- 
istrant in  a  referenced  application  or 
supplement  thereto,  In  response  to  those 
or  similar  items,  shall  be  deemed  in- 
corporated by  reference  on  the  Form 
8-R  on  which  such  appllcatl<Mi  for  re- 
newal is  made. 

6.  !i  I.lOc  is  amended  to  read  as  fol- 
lows: 

§  l.IOe      Applications  for  registration  of 
commodity  trading  advisors. 

Application  for  registration  as  a  com- 
modity trading  advisor  shall  be  flled  on 
Form  7-R  in  accordance  with  the  tn- 
structl(»is  contained  therein.  The  initial 
application  for  registration  shall  be  ac- 
companied by  a  Form  ft-R  executed  end 
flled  by  each  sole  proprietor  and  by  each 
natural  person  who  is  a  general  partner, 
officer,  director  or  branch  office  manager 
of  the  ajipUcant,  or  performs  similar 
fimctions,  or  is  any  other  c<MitrolUng 
person  of  the  anpllcant;  except  that  an 
acccxnpanylng  Porm  ft-R  n^d  not  be 
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filed  by  any  Individual  who  is  registered 
as  a  floor  broker  or  an  associated  person 
or  has  applied  for  registration  as  a  floor 
broker  or  an  associated  person  and  such 
application  has  not  been  withdrawn  or 
denied.  Any  natural  person  (other  than 
a  floor  broker  or  associated  person)  who 
subsequently  becomes  a  general  partner, 
officer,  director  or  branch  office  manager 
of  the  registrant,  or  performs  similar 
functions,  or  becomes  any  other  con- 
trolling person  of  the  registrant,  sliall 
promptly  execute  and  flle  a  Form  8-R. 
Each  FHjrm  8-R  shall  be  filed  in  accord- 
ance with  the  instructions  contained 
therein.  Individuals  who  were  previously 
required  to  submit  biographical  infor- 
mation on  Form  94  or  who  have  filed 
a  Form  8-R  as  required  by  this  section 
shall  file  a  current  Form  8-R.  upon  re- 
quest by  the  Commission. 

7.  S  l.lOd  is  amended  to  read  as  fol- 
lows: 

§  l.IOd      Applications  for  registration  of 
commodity  pool  operators. 

Application  for  registration  as  a  com- 
modity pool  operator  shall  be  filed  on 
Form  7-R  in  accordance  with  the  In- 
structions contained  therein.  The  initial 
application  for  registration  shall  be 
accompanied  by  a  Form  8-R  executed 
and  filed  by  each  sole  proprietor  and  by 
each  natural  person  who  is  a  general 
partner,  officer,  director  or  branch  office 
manager  of  the  applicant,  or  performs 
similar  fimctions,  or  is  any  other  con- 
trolling person  of  the  applicant;  except 
that  an  accompanying  Form  8-R  need 
not  be  filed  by  any  individual  who  is 
registered  as  a  fioor  broker  or  an  as- 
sociated person  or  htis  applied  for  regis- 
tration as  a  fioor  broker  or  an  associated 
person  and  such  application  has  not 
been  withdrawn  or  denied.  Any  natural 
I>erson  (other  than  a  fioor  broker  or 
associated  person)  who  subsequently 
becomes  a  general  partner,  officer,  di- 
rector or  branch  office  manager  of  the 
registrant,  or  performs  similar  functions, 
or  becomes  any  other  controlling  person 
of  the  registrant,  shall  promptly  execute 
and  flle  a  Form  8-R.  Each  Form  8-R 
shall  be  filed  in  accordance  with  the  in- 
structions contained  therein.  Individuals 
who  were  previously  required  to  submit 
biographical  information  on  Form  94  or 
who  have  filed  a  Form  8-R  as  required 
by  this  section  shall  file  a  current  Form 
8-R,  upon  request  by  the  Commission. 

8.  §  1.14  is  amended  by  amending  para- 
graph (a),  adding  a  new  paragraph  (b) 
and  redesignating  the  present  paragraph 
(b)  as  paragraph  (d)  to  read  as  follows: 


RULES  AND  REGULATIONS 


§  1.14      Deficiencies,     inaccuracies,     and 
changes  to  be  reported. 

(a)  Each  applicant  or  registrant  as  a 
futiu'es  commission  merchant,  com- 
modity trading  advisor  or  commodity 
pool  operator  shaU  flle  promptly  with  the 
Commission  a  statement  on  Form  3-R 
to  correct  any  deficiency  or  inaccuracy 
in  its  application  for  registration,  or  any 
schedule  or  supplemental  statement 
thereto,  and  to  report  any  change  which 
no  longer  renders  accurate  and  current 
the  information  contained  in  any  of  the 
items  on  Form  7-R  of  such  application  or 
supplemental  statement;  or  contained 
in  any  of  the  following  items  on  Sched- 
ules A,  B  or  C  of  Form  7-R : 

(1)  With  respect  to  a  futures  comrKis- 
sion  merchant.  The  following  items  on 
Schedule  A,  "Application  for  Registra- 
tion as  Futures  Commission  Merchant:" 

Item  3 — Correspondents  and  agents 
(excluding  employees  and  associated 
persons)  operating  within  the  United 
States,  authorized  to  solicit  or  accept 
orders  in  the  name  of  the  registrant ; 

Item  4 — Commodity  exchanges  in  the 
United  States  in  which  the  registrant 
has  membership  privileges ;  and 

Item  5 — Participation  in  commodity 
option  transactions  by  the  registrant. 

New  domestic  branch  offices  and  new 
correspondents  and  agents  who  are 
operating  within  the  United  States  and 
are  authorized  to  solicit  or  accept  orders 
on  behalf  of  the  futures  commission 
merchant  shall  be  reported  promptly 
and  fees  shall  be  remitted  as  provided  in 
§  1.11. 

(2)  With  respect  to  a  commodity  trad- 
ing advisor.  The  following  items  on 
Schedule  B,  "Application  for  Registra- 
tion as  Commodity  Trading  Advisor:" 

Item  4(a) — Manner  of  furnishing  ad- 
visory services ;  and 

Item  6 — Ownership  in,  control  or  man- 
agement authori*-y  over,  or  reciprocal 
business  arrangements  with  futures 
commission  merchants,  agents  of  futures 
commission  merchants,  commodity  pools, 
commodity  pool  operators,  fioor  brokers, 
associated  persons  or  other  commodity 
trading  advisors  by  the  registrant  or  any 
persons  named  in  Item  5  of  Form  7-R. 

(3)  With  respect  to  a  commodity  pool 
operator.  The  following  items  on  Sched- 
ule C,  "Application  for  Registration  as 
Commodity  Pool  Operator:" 

Item  3 — Name  and  form  of  organiza- 
tion of  each  pool  operated  by  registrant; 
and 

Item  8 — Ownership  in,  control  or 
management  authority  over,  or  recipro- 


cal business  arrangements  with,  fU- 
tures  commission  merchants  or  com- 
modity trading  advisors  by  the  regis- 
trant or  £my  persons  named  in  Item  5 
of  Form  7-R.  I 

(b)  Each  applicant  or  registrant  as  la 
floor  broker  or  associated  person  and  all 
individuals  who  have  filed  Form  8-R 
pursuant  to  §  1.10(a),  }  1.10c  or  S  l.lOd 
shall  flle  promptly  with  the  Commission 
a  statement  on  Form  3-R  to  correct  suiy 
deflciency  or  inaccuracy  in  the  Form 
8-R,  or  Schedule  A  thereof,  or  any  sup- 
plemental statement  thereto,  and  to  re- 
port any  change  which  no  longer  ren- 
ders accurate  and  current  the  inform»- 
tion  contained  in  any  of  the  following 
items  on  Form  8-R,  or  Schedule  A 
thereof,  or  any  supplemental  statement 
thereto: 

Item  1— Name  of  floor  broker,  associ- 
ated person  or  other  individual; 

Item  2 — Any  other  names  by  which 
individual  has  been  known:  ' 

Item  4 — Home  address  and  telephone 
number  (applicable  only  to  associated 
persons) ; 

Item  5 — Business  address  (applicable 
only  to  floor  brokers) ; 

Items  11  and  12 — Adverse  actions  as 
specified  in  the  form; 

Schedule  A,  Item  3 — Name  of  each 
clearing  member  through  whom  the 
registrant  clears  comm(jdlty  futures 
transactions  for  his  own  account  and  for 
accounts  which  he  controls  or  in  which 
he  has  a  flnancial  interest;  and 

Schedule  A.  Item  4 — Name  of  each 
clearing  member  for  whom  the  regis- 
trant is  currently  engaged  as  floor  bro- 
ker. 

(c)  All  statements  on  Form  3-R  shall 
be  prepared  and  filed  in  accordance 
with  the  instructions  contained  therein. 
'd)  Each  futures  commission  mer- 
chant shall  promptly  flle  with  the  Cc«n- 
mlssion  a  report  stating  the  name  of 
each  associated  person  newly  employed 
in  such  capacity  by  it  or  its  agents,  and 
shall  promptly  flle  with  the  Commission 
a  report  of  the  termination  of  employ- 
ment, and  the  reasons  therefor,  of  any 
person  who  acted  as  an  associated  per- 
son for  the  futures  commission  mer- 
chant or  its  agents. 

(7    use     6f,    6k,    6n,    and    12a    (Supp.    V. 

1975).) 

Issued  in  Washington,  D.C..  on  May  4, 

1977,  by  the  Commission. 

William  T.  Baglky, 
Ctvairman,  Commodity  Futures 
Trading  Commission. 
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CFTC 
FORM  7  R 


SPECIAL  NOTICE 

The  infornnation  on  this  For{n  7  R  'S  ^  :-:  if,  coli(?cted  pur^ri.t  fo  auiht  t.ty  gro'nte.J  in  Sections  4f ( 1  \  and  4rn  1 1  o* 
the  Commodity  Ejchange  Act  [7  JSC  i  6ti  t !  end  #  6n( '  1  I'.cler  Sect  on  4d[\]  of  the  CoTimodifv 
Exchange  Ac*  |7  U  S  C  ?  6d(  1  ],  .1  i4  un.cv»(i.'l  for  anyone  to  iict  a  j  fi  loies  co-nnn  s.on  menhont  without 
h't.'^g  registered  r  'hat  capacity  *ilh  'h.  Commission  U"Jer  St-ct.on  im  of  the  Comr.oO'ty  Exchcinge  Act  '  7 
use  i  6r.\|,  ,i  IS  |J.ll^J^^  fi,l  for  o  c  jm,T,o.(ity  tfodr.ig  'idk.so-  01  lo'ir  ,,d,ty  pool  o^er•Jt■->r  to  mcAe  use  of  the 
moils  or  any  neon^  or  jrstrumentr  it,  of  ter stole  cuiiim.?' c-  in  c,  'i  ..  tion  *,lh  r-^s  bus'ness  as  a  commodif> 
trading  advis  jr  it  ronnic-dity  poO'  ...porritor  without  tT-i.ig  re>)i  u  ri'.l  mi  that  r  opacity  v,ith  the  Comrrussion 
except  that  a  com  nodity  troding  o.f^'^  r  who,  dunng  tht_-  cour>.>  of  thf>  preceding  t\v<-lve  months,  ho.  i^oi 
*L'.  mshed  co.^modity  trading  advi^;e  I  m  "ore  than  1  5  c-rr  ons  und  joe,  lot  hold  himself  01..1  generally  to  the 
public  as  a  commodit,  trading  odvsO'  oeed  not  reg-st^i  TSe  fon.  -hing  cf  oil  iifo'mulion  on  this  iorm  is 
mcindcitory  prior   'o  proce.si.iq  ot  ih,_'   ouplicution  for     >jcjisf:'.iti on 


A  '  tj'ure.  commn--n.n  merchant  i^  di-Tinpd  as  cii  y  ■nil \  Joul.  j  ^-  -  riiion,  poiiner  •  .^  cjrpcrcition  .5r  Irusf 
en  juged  m  soliciting  cr  in  arceptirirj  orders  tor  the  purch.j'r-  or  ,  jlc-  jf  o  'y  commo.1  ♦,  ♦  •  !  jture  deln  siy  en  or 
sub|ect  to  the  rule  .  of  any  contract  ritiritt  and  ;hat.  u\  01  i--  ;.inr  .'i  ••v,^  with  ^  ich  s  xlu.V;!  .m  or  occertci'Ki-  o( 
orders,  accepts  cny  mnne».  securities,  or  property  01  entends  ci  .'d.t  11 .  lieu  thereof ,  •  .■  n.irgin,  guorj.  ifo.  or 
s.-cjie  or.y  trades  or  c'^iitracts  ihct  lesi.'t  o'  mciy  result  t.ier  .'fr.>n  oi  d  includes  ony  pi  i^o'  required  to  looniter 
■TS  o  fu*  jre     CO  r.iiisMon  irieichont  bv  the  Commission's  ■■.  4  'I.tIioi"  ■  .■liinna  to  c  >.•  1  lodity  optiO'is 


A  cominodit^  trid'ncj  advisor"  is  d.-f  i-.-i  as  ar>y  ^.cr',orl  who  ♦,  1  c  -n  pensation  cr  ^  loti).  engage;  n  the 
business  of  odvi^.r.a  others,  either  directly  or  thiough  puhNcaiioi.s  c  •■  wi'ti.igs  as  to  tl;>  value  of  r-.om  n.-icf.ties 
or  as  to  the  advsc.bility  of  trodin.g  in  ony  commodity  for  f'jtjre  dcl./ery  on  or  uKuct  to  the  rules  of  any 
CO  itract  market,  or  .vho  for  compensation  or  profit,  and  o^  pTt  .*  n  .  ....-julor  bust  ics.  ..sues  or  pro.vi  Irjotcs 
on-ilyses  or  repoi's  concerning  ^omniod.nes  biit  does  r-ot  11,  I  d.>  r  uny  hwik  ^1  ti..»  compony  ;•!■  ony 
newspaper  reporter,  newspaper  coLmmst,  n.;wspaper  t-ditjr  los.  ,  yr  accoun'ant  _.,  t-.-ocher,  (m'  r,ny  floor 
broker  or  futures  conniission  mere  "jnt  ivj  the  publi.hoi  cf  ony  I. -.1,1  »ide  m  -vsoi-oer,  news  ma.jojii^e  or 
business  or  hnonciol  publication  of  gr  era!  and  regular  ci.cul.itioti  including  tlieir  o.— ployees,  or  .<)  any 
contract  morket  Provided,  that  'Ke  furn.<.hiny  of  such  sc  r<ices  by  the  (or.'oomg  pi-rsn  .',  s  solely  incide  itol  to 
the  conduct  of  their  business  or  prcfession. 


A  (ommodity  pcol  opciator'  is  tl.-dned  ns  aii>  p-?isor^  ci-.jf.jed  n  a  business  .^h..h  n  of  tli.-  tiiituie  'i(  on 
i-^vesiment  In  .t.  svndicair,  cr  siinM  j-  fmrn  jf  en'cr  prise,  on  jt  a  t.,)  i.i  r.snnection  th-»'-.".M*  1,  .ollciH,  acropti,  or 
icceives  from  olhf  rs,  funds,  secuites.  j:  p-opeit,..  e.tl  er  ,lirtctl;.  n  iinciugh  capil'il  (r„i,fifju1,oriS.  lii-.  salrol 
stick  or  other  •oriiis  ct  St    unties,  c;   otherwise,  for  tf.e  puipo.t  of  Imi  :  11  j  m  any  so'-i")^*  >  for  fu'ure  del.,  ery 

on  or  sub|ect  to  the  rules  of  o.iy   .  Dn  roct   market 


—  The  information  b.'inj  requested  is  dojiu  ed  10  ossist  theC'j  ■.iii.-.-.'n  i.i  deteimiii.i^  wi  'Mrerthe  t.ppli.  jtion 
'or  lecj  .trat.on  ci  i^ne  «al  theieoi  .no  .If!  i->-^  tiror.tjd  .>r  d(  ■•■  .•.^  •..J..-ir'jt:ori  inclo'l.-  ..iMi,.;->  will  ba  ii<ed  os  a 
bo  SIS  for  in.ticitii.g  an  nouiiy  .ntc  '  1  .■  oj.pii.-art  s  (it  io,«  ir.  -.i-riui  .•  r,  \he  Ijjunt  vs  ir ,  which  regis;rctioo  is 
sought 


i  THIS  APPUCAriONlSCONSIDtkenBY  II^E  CO.MVMS'mON  Ai  APUEIa:  >^ICOI?DAt.iV,V!ll  BE  AVAllAe.E  FOR 
INoPECTION  BY  AN>i  INTEf'tSTFDHiK'-.ON.  Copies  nv.II  bo  rioir.i.,.i  e.f  '  the  p.>bic  ..  !f,r_nce  foci'.ti  >.  of  the 
Coiiimi'.ion's  office  in  v-h^n  opp'c  it'i  ■  foi  .egisl-at  jn  „  is  >.(■  .'ii  d  If  'he  sipp'-.ranf  believes  'fat  the 
pi'icir.g  of  'he  infornvition  0,1  th.-  (t-  rrlejing  3cli.:- f.il.'s  A  B  ")r  C,  .^  'he  ("oii»iiiission's  pnbiii-  files 
would  r..:  -eai  sensitive  Oujiness  nf  j:  mo'  "n,  or  »s.?ul--(  coi->t.t_  >  rj  r !,  >•  y  unwcrra'".-ci  ir.vnsior^  of  (.  ri'onnl 
prvacy,  the  applicont  ivay  petition  ihe  Comm;,,ion  to  'iscf  ...'r  ti  info'inoimn  .,s  i  »^i.  p.jblic  m  rcspc.-ie 
to  requests  under  the  Fre.-dom  of  li;(-:).n)ation  Act  [5  U  S  C   ?  I'i!] 


i       Forms  which  have  not  i-een  prepcii-.d   oi.d  ixoc-ttd  in  ccnpi.  -ve  .sith  appl.ca'j'"  •'  qoirc-ne.its  may  hi; 
■teiiied  as  not  occeptable  fcr  t.l.r..^.  Aicsptonce  o*  th'S  '    rm  sh    •'  ;  ci  r-,n.tljfi.>  u:^f  fir.Cny  thrit  it  ho,  been 


filed  as  requ1rf.•v^  c-  that  the  intcm'ct'.jn  i<  tnuv  cur   ent  or  ri.mj 
constitu'e  federal  crimmol  vulot  ons,  |S.  e   18  U  S  C     i*    'OOll 


ii  t,     ■'.'•,  ,tf'tem'*nt-.  ■_.-  r,r.ir-.,ions  of  foe*  moy 
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FORM 

;  R 


PlEASE  READ  SPECIAL  NOTICE  AND  INSTRUCTIONS  ON  REVERSE  SIDE  PRIOR  fO  COMPIETING  THIS  FORM 


ACi-lii.itiiMi  IS  lnrib\   P-i.ii'i-  Kir  riijisti  .m.  iii  js 


!_.,  .         I  i.iim  ^  (  . 'niiliissi.]!!   Mi'-i.li.int    t.  >i   llliM-.ir  cllJilli;  Dci.     M,   I') 

_    t_j        (  ..mrr,.'i!ii.    I  i  .ulini;  A.t\  is.ir    I.  )r  ilu   \c-.ir  i  nihii.c  JuiK    i(),   19 

L      1        (  .)iniiii..i>n   r.Hii  (  )p(i.it.ir    tor  rln   \i  .ir  criMmi;  jiiiic  ^0.   l'> 

I  1 11 1.  .St.!  IS  uiiiiiiiiKi    (Ml  jhk   ii'  1 1 11  (  iinim.Kliu  |- inures   1  r.i.iiiij:  (  .iiiimissinii    ii  tlit  jiiiiumt  of  S 
to  loM  r  ihi   I'll  SI  1  iIh  .!  tt ; 


ENTER  BEIOW 


I     Name  ot  applicani 

l(  (nd...duol,   last 
First    Middle  Initial 


2    Address  of  principot  office 
ilnclt>de  No     Street    City, 
State  or'd  Zip  Codei 


3     Plote  wfiere  your  generol  business  records  and  those  commodity  records  pio.tded  for  by  regutp   on  under  the 
Commodity  Exchange   A^t   .sil!  be  kept 


AREA  CODE  AND  TELEPHONE 
NLIMBER 


Ni-      Stite'  ond  Rcttn'  No 


4      ol  Fotm  of  oiga 


\  !  Sote   PrOp'iCtO' -hip       j  jPortnershtp       ,  CorpOfO* 

ilndividuol* 
[        |Olher  lipeci(y) 


^\ 


tote  in  wtlicfi  incorporated    orgonized 
ir  estoblished 


5     Nome  ond  ftHe  of  the  proprietor  (if  opplicont  is  o  sole  propnetorsttip:,  of  each  general  partner 
and  director  (if  applicant  is  a  corporotton,    of  any  person  performing  similar  functions  and  of  ai 


ORIGINAL  COPY 


C.r,     Sio'P  ur^d   Zv    sode 


if  applicant  IS  o  portnershipi,  of  each  officer 
other  "controlling  ,jerson  of  the  applicant 


MORE  THAN   10% 
STOCKHOLDER 


NO 


ASSOCIA'EO  PERSON 
OR  FLOOR  BRO«FR 


VE5 
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Z^d 


■ji 


6     Brcirch  office-,  Icxcted  in  f.e  V> '<  J  Stu'cs    !f  NONE    cfecV  here 


CTl 


ASSOCl»"tD  !>?liSC-> 
Ofi  FLCOf?  eRCtllE 


NAME    Of 
ERiNCH  OFUCE  MANAGER 


AfC^ESS  Of  BRANCH  OFF'CE 
iNo     Street    t  t,    Stole  and  Zip  Cod«' 


7     Nome    title,  bcsmess  add'css  or-d  Eu 
ore  tc  be  d.rected 


es^  H'lephooe  numbt*\cf 


^ 


% 


o'^e-  -^d  x.Huol  to  iwhbfn  :*'!    cyisiiction  dota  . 


PA  t^vrc-.q^  8f    'efotes     A;«. 


P.oviae  on  a*toched  sheets  complete  de'oili  mtiua  ng  ciotpi  o*  a"y  mottt'  to  ^h:<h  o  >c*  f^*ron*e  m 
oMoch  documents  contotmng  the  ludgments,  decistons  verd  c".  c  '^e'  t  n j;ng^  frarie  ooH  'onctiofi  c  <'-.»efses  ■'^^p.-'-.tra  '♦  dcc^Tie-''^ 
OfC  not  o'fGched,  on  explanat>c^  stal  ng  why  documents  a-e  nc^  obrnt"ODV  rr^sf  be  iu-'^i4*'ed  iNc  detoh  r-  doc.-^ent<,  n^f-a  be  *t.'n.vSed 
;<  the  details  hove  been  repof'ed  .o  tstif-ng  to  th^-.  ConofT-,.ssion  c  'he  Lcriiod'y  E*thanu,:f  AL,''Hor'ty  on  o  p^e.  Cv-  oppl.cnt.or  oi  soppiefrieoiol 
s*otement  or  if  the  detotK  ore  olreody  on  f.le  Oi  o  result  of  or,  oct^or  by  the  Ccmmi^iic-  or  Cc-^^modity  EH^'-ar-qe  Authonty  c  o  'fpa'ot.cns 
pfo^eediog  Merely  wite  ihg  wcrdi  pre*'Ous  tiling'  and  gve  tKt  -one  oi  the  ocono*  piOveoa  -g  next  loyou'  ''e',  response  a-^d  stio^  'he  veo' 
of  the  f'l.ng  o:iion  or  proceed. ng.;  The  que^t'Ons  belo*  'elo'e  o'-t>  to  'he  flRM  opu  i  j  '.  -eg  .-'fati?i-.  ih«. ,  -eed  not  oe  ons-ered  on  th.i 
tofm  by  o  vole  propne'or      See  Instructions  ■ 


8A  Is  the  oppficant  firm  currently,  o'  has  it  Dec-n  n  the  pc-i  C  • 
c  legibfrotion,  ceose  and  desist  ordef  fe'r-.po'ay  o'  pc' 
♦hrough  on  adverse  determmotion,   voJuntcy  sett'en-pp'  oi 


O'^  ^ubjei-l  tr  Li  -.usTenS'Cr  enpuls'Or  Do:  •  "e 
ane,"\t  mjuHLtion,  de no'  ot  t-od  ng  p'n  e'5e< 
■ther-wtse  bv 


•^'f    Jei^iol  o^  rT'e'^be'".hjp 

-"~>er     sonctiOr'    or     dtVv   pi-ne 


f'y  the  Securities  crnd  Exchonge  Comnission  the  Sec^etaf^  o*  Ag-iCwi+.-'e  .ncludm 
futures  Trading  Co-nmiss'On,  or  'h^  securities  ccnrntssioners  or  eqoivaien'  oi  ' 
foreign  count'y' 


ne    Corr^mod'ty    t»r*^0'^ge    A^toofty;.   the  CommO'Jity 
■♦y    o*    ony    Slate     ••-■'c    y      D'^'nct    o*    Co'umb<a    o' 


(ii)    ony  commodity  Of  ?ecuri»ies  exchonge     related  deonng  cgciniicitrop    o^scticf c    'eg    -e-ed  wtth  the  Cc-^m  ssion  unde'  T,'> 
Act  or  the  National  Associotion  o*  Securities  Droiets,  lnc  "^ 


{lii)    cny    teae'ol    c    sto'e    cout^    or    regulo'cy    auihc  ■ 
based  upon  octivtips  r^lat-rig  to  commcd  '  es    <e^. 


r^e-T'oned    obo^  c  ■ 


'j,csi  gcvernmentoi    bv>dv     ,- <     protesstonol    osiOc-ot.O'». 
VC     t:-.K:lf     *inonce.    utCOin'.r^g  or  tegol  repiesentot.on' 

Yes  No  ; 


8B     Has  'he  applicant  f.r")  tVES   bee-^  convicten 
10  y-eof>    any  misde'^ocnor ' 


beer",  tound  gui'ty  ot  oi   pleacJeT  g. 


;lo  contendere  *c    o-,    (elo-i 


8C      Has   o   (.ompioint,    counterclam-    or   cross    complaint   been   *Fle<J   ogomst   the   oppl-coi  •  fi'm  m  »hc   past    'C   »- 
t  O'nmod'ty     Futures     Trading     Cc(nnis>Ori     repo'O'iOn     proceed>ng     chorgiog     mt$repreS''ntottor      froLd      OPce' 

Q  (iducioiy  T-elat'onship  o,-   otKe-   act. on   , Evolving  'he  m.sc'.e  of  '^e  *^nds  cr  prope'-t,  c*  .j'he-s   *hi,'h   .f  j-. 
fifTi  wth  'espect  to  Such  cho-ifs'' 


-..fh.n  the  past 

Y«  [_.;    No  ;     ' 

a-iy    owil   proceed'cg    c 

♦'     coni^ersfon    obj*e  of 
a  ludgmeni  ogn-J  lh^ 


'res 


he  opplico'M  firm  tVER  bf-^n  detao.-red  by   ar^  ogency  c'  the  United  Stotc^  t.o-^  ..ontroct.ng  with  tr  c   'jn.'ed  Stotes' 


Yes 


Mo 


No 


8£      Ho-    the   oppfcont   fun   or    o-^y    predecessor    o*   the   opplicont   fi'm  dur.ng  the   post    10   .ea-s   foiled  m  business,   mode   o  comptof»-i-,e   *  th 

creoito''..  ftiod  o'  bee--   rieciared  bonk'ijpt  oi-der  any  bonkrupt^,   acts    or  been  ir  \-o--'c''  o-  stole  receive'-.Kip' 

Ve  No 

BF      Is  the    ODpi'COnt    *,rm   o    pocty  »o  o'^y   Oct. or-   or    'S  Ihp-e  ury    cnfriiol  charge  pen,-iT,g  ngatnst  the  oppticcn*  f.-n    by   mdictmer-.t  or  othei..rse, 
the  resolution  cf  which  cC'ld  'fsuli  T.  a     Ves'    onsve'  to  item;  EA  thrcgr  8E - 

Yes  Nc 


WklFUL    FAlSiFiCATiON    OR    MISREPRESENTATION    QR    WIUFUl    OMISSION    OF    ANY    M^it'^.;^L    F  AC  ^    ReOOtRcC'  TQ   6£    STATED   IN   THl5-'j 
APPLICATION  OR   RELATED  SCHEDulLS  OR   FINANCIAL   STATEMENTS    IF   ANY     SHAH   CONSTllUTt  CAUSE  FO&  1  ^t   OENIAL    SUSPENSION 
OR  REVOCATION  OF  f^EGiSTRATION  AND   OR  PROSECUTION  UNDER  CRIMINAL  STATU'ES  ' 


CER'^lFi'^ATlC-N 

fhe  '.-jets-g^ed  has  reod  o-^d  uiiOer'to'^ds  't^e  tc-egofog  ^totei^e-'^'  o-.o  "-Dre.-^-nis  'hot  -y.\  ■  tcmotion  cor'o.'^e.3  ■^'  '.corpo'o'e^i  m  th.'s  'or-n, 
mcljd.ng  the  Schedjies  attoched  here'o,  ri  true  a."d  ccr^p'ete  T^e  unde-'.gned  furthe-  .  ■■.Jet-.-Q-ds  that  the  onpl,...)-!  mcy  not  cc-  a<  a  futures 
comrr-.isMon  merchofit  co-rmod'-y  tra.:3ing  nOv.^or  or  co^- Ticd'fy  pooi  cpro'O'  fc-i  'r>e  pt  ^d  .r.ered  by  t^.<  opp  .anon  until  -he  regt^tratton 
has  become  effective 


MO-r,*    o'     Acpl 


Ccporo**  .'t^'-.*-     Pj  ■'-*'•  o'  Sole  P-ao'- 


C»tC  FCStM  7t 


ORH3INAL  COPY 
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^    iriSlfci'LTiONS  lO  J'^t'V.  7  R 
,v**tO    *•''   '^'    ^''^        *''    ''jTjie'-   co-^mivvion    'nrrthanrs,    (OTifT',  j.fy   t-adiiiy  od-'S-i'i  a"d  commodi'/  p    ol  ope'Otof^  must   f.lc  Ih.v   iotm   ,n  orjer   to 


t-t-  u'g*'''^  "^'i  •r'f'i  the  CofiTiiSsion    Rey\'<alian  ov  one  '>pe  o(  pt  -  lOn    p  g      futu'6*  '•ommiVMon  mefchO' 

t  a.  MtJ'tj^   At!  Ho'-V  "u'  I'ulu.l'*  feq■^^•o^•on  ai  txiy  otHc  *ypf  jl  p^-fson  %ub)frf  »o  recjulot-on  yn.J#^^  the  A' 

tt  f  sar-^e  fu-  ■■■   7  fe  "i  jy  b'j  j'.pd  for  .imultaneou*  oppl'tcif  ui  fof  fpg'sl'nl'on    o'  ■ecT-zal  of  feg"l*rO»ton 

opplaot.on*  nij^f  be  \cni  lo  diMerc^i  oMwei     (See     WHtftfc    lO  Fllf       bfrlo*  1  Where  or-  oppl'com  i 

re-jis^'Cjtton  .n  m-ji  e  ihno  one  cupacty  ond  iKe  m  for  in  a 'on  o^ked  fo'  m  on  dom  on  o  foim  hoi  ol'ccidybee  i  provided  bi*  'He  appticonl-in  le^ponie  )o  the 

vnf-ie  3f   .rr.lor  ift  rrn  t  jntu-ncd  m  any  olhef  oppLco'-on  (of  regis! 'ot ion  or  iuppiemftt  thereto    syct^  I'ei  >  T-oy  be  ons*.e"'d  by  rcterence  to  the  o'^^er 

opp'icof'on  Or   ivpt;icrrent  ihefcio 


I  (ubjcci  to  regulotton  under  'he  Commodity 

te  g     commod.ly  pool  operolO'  I    Ho-rever. 

i  more  th  m  are  type  of  leg'Slront  tonics  ifie 

required  to  f<>tf  a  \epO'Qte  oppl'catiop  fo* 


^Oy^JP  COvT'EIf  '"^FfOeM  Th,^  oppl. cation  ^houH  b*-  V£  "*""'  i^  or  pr,n.ej  ,n  blot  It  .rk  o  djJ.I.CQte  sKould  be  retomed  for  yoor  Mes  AH 
qocM-on^  ^Sou'l  ^J''  ,T'.  — *^'fd  (oT-pIttrl^  and  o.  ^  jfit»l^  to  -^^  rri  roi'j  d.-loy  and  o.'.st  .n  prot^pt  hond  ■'^Q  of  the  oppiicotion  If  odd't^onot  space  s 
needed  k>%e  an  .tt'cuy^n-eM  end  reler  'O  l^>e  r ■  rr.-sporidin.j  ifem  nur'ib*»r  on  iHe  torm  Svppl'-menlary 
reipon^e  too  yi,  .ji>=.*rer  m  Hem  3  shoij'd  be  '.ubMi.itfd  on  on  attachment  to  the  opp!i<.ol.on  Ali  name  ihould  be  iho*.n  in  full-  All  oddrciiti  should 
include  number    street       ty,  itQte  ond  Up  code 


if  thu  IS  on  opplifOt  -.f-  *  .if  '■■^.  -^jl  it  your  reQi.'-if  lon  cjs  a  *o'o'ei  comrr-.ssi  ",,■.  nnerchonl.  commod'ty  radmg  odvisor  or  comrrodity  pool  OpP'CStor 
ontwers  10  certain  .tem^  fo.^  b-^pn  pf.-prinleJ  on  the  form  7  R  'jrnshed  by  th#  Comm.s^.on  fof  yOur  ren  gislrotion  E«om.ne  cofefully  ony  Df'eprinTed 
oni«efi  for  acci'-acy  ond  comDlt'tcne-i^  where  pr*»pf.nted  ans*frs  a'einoccjroteor.ncon^plete.r^aWjf  onges  or  additions  on  the  oppIicofiC"  form  if 
space    s  no'   soffif-enf     ijse  an  attochmpnf  to  the  form 

Thu  form  must  be  do'ed  and  signed  by  o  generol  partner.  oH.cer.  or  soie  p^^p'  eto'  \i  e     on  mdividoal^  and  retlert  the  I'le  of  the  person  srgnmg  on 
behalf  of  the  applicant 


ess  of  principal  office,  enter  moiling  address  followed  by  oddress  of  pnncipol  offiee. 


hem  7     If  npplicont  t  moiltng  oddreM  is  different  from  oddres- 

llem  3     If  generol  business  record^  ond  commodrty  records  ore  not  ot  the  sjme  loeat.on    give  address  for  each 

Hem  4  An  oppticont  for  registrotion  as  o  poof  operotor  should  show  t^-e  fcm  of  organization  ut  Jf-e  operoior  and  not  the  relationship  to  tne 
pooJs  which  it  operoTet  for  exomple  on  mdtviduol  pool  operator  snould  cneck  sole  propr,«'orsh.p  even  though  he  may  be  a  gene-ot 
porlner  of  the  pool 

Item  5  for  the  purpose*  o*  this  form,  "other  controlling  person  '  includes  b^t  ,v  not  I  miled  to  hoideri  o*  n-ore  than  10  percent  of  the  cotstond.ng 
sf^orei  of  ony  closs  of  voting  it^ck  of  the  oppltconi,  if  the  appl.c-ini  ,s  o  corpcfuTion  ony  otfer  persons  *.  ho  have  contributed  "lore  thon 
10  percent  of  *^>e  copitol  of  the  appiicont  ond  any  persons  possesstog  the  po«er  to  d-reii  or  cause  the  direction  of  the  marogement 
or  policies  of  the  opplicunt.  including  any  such  persons  who  have  mode  loans  to  the  applicf  n»  If  the  person  listed  is  the  holder  of  more 
than  IC  percent  of  o-^y  closs  of  voting  stock  of  the  applicant  c  has  i-unt'Dutt-d  rrure  tho»  10  percent  of  the  copital  of  'he  applicant, 
check  "yes'    under  "More  thon   10%  Stockholder 

Items  5 

ond  6  If  the  person  lisled  li  currently  registered  or  hos  applied  for  registration  as  an  ossocio'ed  person  or  ttoor  broker,  ond  the  oppticotion  hos 
not  been  denied,  check  "yei"  under  "AHoctoted  Person  or  *^toor  Broker 


IteT*   6     Futures   commission   merchonti   moy   exclude   ory   branch  offices 
solicited  or  occepted. 


ivhich   orders    for   commodity    futures   or  commodity   options    are   NOT 


Item   8     These  questions  'elate  only  to  the  opplicont  for  registrotion    Similor  questions  for  sole  OfOf)netori  ond  other  individuals  who  ore  listed 
m  Items  5  and  6  sfsould  be  onswered  on  Form  8  R      See  mstruclions  below  i 

I'e-n    8C     futures  commiss'on  merchants  opplymg  for  renew  ol  of  registro'  on    whowe'eregste-edbt^'OreApriiS'.  WS,  need  only  report  judgments 
entered  on  or  ofter   April  21.    1975 


hoPw    ( 


S  hedole  C    Item  2        If  the  relationship  is  not  the  some  for  all  poofs  wh^ch  opplicont  pperotes    shaJw  on  an   ottachment  the  relo'tcnsh  p  'o  eoch 
of  the  pooU  listed  m  reply  to  Hem  3,  below 

SUPPjjMjN'Al  INfOPMATIQN  RE  CEWTATN  INQtVIDUAlS  ffQRM  8  R'  Ary  no'urol  person  nomed  n  Hers  5  or  6  of  form  7  R  who  is  not  registered  or 
currently  applying  tor  reg-stfotion  OS  an  ossocioied  person  oi  tioor  broke'  must  complete  the  inform  a  tionlon  fcmS  R  These  forms  ore  to  be  Q'toched'o 
th.s  oppl'cation  (form  7  R)  by  the  futures  con^mission  merchont  commodity  trading  odvisor  or  comrriadity  pool  operotor  Any  mdwiduol  who  hos 
i^bT^.t'^d  a  Fom  3  R  ,0(  'he  former  Form  94)  in  connection  with  on  existing  regstro*  on  or  opplicoTion  jf  a  futures  commission  merchant  commodity 
troding  advisor  or  commodity  pool  Operotor  need  not  file  another  Form  8  R  except  upon  spec'fic  request  by  the  Commission 

8EGtSrRAT|ON^E£        Eoch  application  for   regtstrotton.  or  rene*al  of  'egii'fot. on     "^ust  be  occompcriied   Dy  o  fee  as  follows 


Futures  commission  merchant 


COMMOOfTY  TRADING  ADVISOR 
COMMODITY  POOL  OPERATOR 


S200  for   the  p'l'-'cipoi   oft.-e   pius   $0   *o'   each   domes'i.    branch  otfice  listed  m  Item  6  of   f  jrm 

7  R)    and  for  each  :of respondent  o-d  jgent  jp^atmg  wifhm  the  United  S'a'es  'Nsted  i.n  Mem 

3  of  Schedule  A;  j 

$50 

S50 


If  thu  form  IS  being  used  as  on  opplicottors  for  more  than  one  type  of  regtstroton  a  seporotc  fee  mus'  bf  computed  for  eoch  type  The  registration  fee 
should  be  si-bmitted  by  check  mode  payable  to  the  Commoa'ty  futures  Tradmg  Comm.sson 

WHERE  TO  fnF  futu'es  commission  merchonts  should  lend  their  applications  for  i-eg.s'r  otton  or  rere^.^tro'ion  to  the  nearest  regcnal  cffce  of  the 
Commodity  Future*  Troding  Commtssion  Commodity  trading  adv  sors  ond  commodi'y  pool  operators  *hcjld  send  their  ocpl'Cat  ons  to  the  Eastern 
Regional  Off.ce  of  the  Commodity  Futures  Trading  Commission  a'  One  World  Trade  Center  47th  floor,  Nf  w  York  New  Yo-k  10048  Send  'he  origmol 
copy  of  ih«  completed  Form  7  R.  together  with  the  registrotion  fee  Relom  the  completed  dupi.i.ote  copy  fc  your  f.ies  Also  enclose  re'a'edformS  R  s,  it 
ony  If  o  futures  ccmm.',s«on  merchont  iv  simultaneously  registering  as  o  commodity  trodir-g  Qdviioro'vomrroditv  pool  ope-otorona  '^■e  'rm  ,s  not  iocoted 
tn  the  Eastern  Region  of  the  Commission,  o  completed  Form  7R.  either  ihe  or  iginol  or  o  signed  dupl'co'e.  should  be  sent  to  eoch  of  the  opp- op  note  ctfices 
of  the  Commission 

?4VIiCLQLRL0'STRATION  The  Commodity  Futures  Trodmg  Commission  will  send  you  a  no''ce  when  yo  pr  regis'rolion  has  become  el'edve  I*  n  ilegol 
to  oct  oi  o  futures  commis»K>n  merchont     commodity  troding  od»iSOr  or    commodity   pool  operator  uiti|  your   registro'ion   is  effective 

Registrotion  of  futuret  commnsion  merchonts  expire  on  December  31  of  each  year  reg  vtrot.ons  of  cciimod  >  ''oding  odvsors  ond  commodity  pool 
operotcK«  on  June  30  of  eoch  year 


■  event!  occurrfig  subse 


INTERIM  CHANGES_On_FORM  7  R^  You  mirtt  report  promptly  on  Form  3  R,  ony  octi  or  eventi  occurr^g  subsequent  to  the  filing  of  thu  form  which 
atfect  your  on^•^r^  to  ANY  ol  the  items  on  form  7  R.  Items  3  4  or  5  o*  Schedule  A  items  4  a)  or  6  of  Scl^edule  B  or  Items  3  lexcepl  total  or  ne'  a\iefsi 
or  8  of  S«  h»>d.ile  C  Whenever  there  ts  an  amendment  mvolvtng'heocJdi'  onolthenomeof  a  njr.jfol  pers4n  inltems5orAo»form7R  such  person  i  other 
ihon  an  inj.v.duul  rHg,\(ered  Of  applying  for  regi'tio'ton  as  on  ossocio'cd  person  or  Hoor  broker  i  must  ccjm  le'ea  formfi  R  ^hichsHould  beot'achedto 
the  omendment  AUo  fututct  commission  merchonl%  must  remit  Opprop'ote  lees  for  new  domestic  bfOn<hoHi<esand  new  lOrresponOents  on  J  o  gents 
"■pfiof-  ig    within  the  UmtrH   St  itei  who  iwe  ou'hnn/ed  to  soln.it  O'   atiept  ordc's  on    behoit  of    'he   reeistront 
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COMMODITY  FUTURES 
TRADING  COMMISSION 


SUPPLEMENT  TO  APPUCATION  FOR 
REGtSTRATIOM  AS  FUTURES  COMWSSION  MERCHANT 


CFTC  7.R 
SCHEDULE  A 


1.    N«.M«    Of    APPLICANT    (Jl  indi  rMual.    L*»T.    Pl»$T,    MICC:LtJ 


2.    FAUTHeR.  OfFlCCK  OR  OTHtR  INDIVIDOAL  TO  •MOM  CUSTOMER  COmPLAIMTS  «R£   10  Bf  DlRICTtD 


HoilNLSS    ^ClCP^ONI 


}.    COR RESPOwDtMTS  AwO  ACtHTS 

accr j,t  irdfr*  m  th«-  nam^  of  th--  arp]^!  au\.  U  NONK,  .  He*  k  hrre    '■      \ 


t.   ••  ithm  ih'-   (  ntn  '  ^ 

rw.NC  ie.*i.    t.O'^'^f  ■ 
.V  i..   «tr««i,   ..ri-  .    i    ,-. 

" 

.i.ithofi/rd   !  .^    ..cl.     II    of 


■1  'd  alp   c  orf» ) 


4.    C3MM00ITY  EXCHANGES 


List  -."i.-i.iHil)-  -\rhan«<-K    in  lh<-   I  nil'  d  Sl.l,  •-    m  «hi    h  '1  .•  jp]  !i.  dn!  hd-    .i.  nl  .jrvhip  .  r    -    tihership  pti»    i.  . ,  s.  T-»if;Q.lr   ty  .s..  ri^k 
en,  h  riil.BDiic   in  whi.-h  applicant   i-.  a  rliMiinfr  riemhcr.)  If  NOM"..  rhcck  hfr.-    [     ]. 


COMWa:"''TT      t>CMAN&C 


C   .1  M  M  O  C 


5.    Doi-3  the  applicaat  eogafi^   ii,  oc  intrnd  lo  rnftaur  in,  rommoHay   option  lr<n,a<n,;n>  I  .i  ■  i.,lor,frs   purst.ini  •"  Pan  i:  of  thr  Hr,uldiio 
undrr  ihe  Comniadily  Eickangv  Acl? 


6.    Is  th..  .n  iB..-Iy>pl,c.tioB  for  r.g».,at,on  or  an  .ppluat.on  fo,  ,.-ae»al  of  ,r^,Mr.l,.,n  a.  j  ru..te.  t  o,^mu,^  ton  Mrrchant  "".^.  i  onr ) 
l_  J  Initial  1 I  Renewal 

If  lh.»  »an  initial  application  lo.  rr».,,lrat,on  a»  >Fulur-»  CoamisMon  Merchant,    .  must  l,r  arcor,p«n,rd  ■,  a    financial  rcpon 
p.cp-i=d  on  for™  1-FR  and  a  slal.™-nl  d.„cr,bi.g  iho  .onrc,  of  appl,.anf»   c  utr.nl  .,=,..,  and  a  ,ep,.-srn.a.,on  that  th.  .ppl„aaf» 
capital  ha,  b.«  co«„but»d  (or  lk<  p«rpoi«-  ol  op<^ral.n(,  the  b.ainess  of  a  foture.    f  omm.ss.on  Merchaut  and  .ill  conUnue  tc  U  „-J 
lof  thai  purpose. 
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RULES  AND  REGULATIONS 


COMMODITY  FUTURES 
TRADING  COMMISSION 


SUPPLEMENT  TO  APPLICATION  FOR 
REGISTRATION  AS  COMMODITY  TRADING  ADVISOR 


CFTC  7-P 
SCHEDULE   B 


\.      NAME     Of     APDi^lCANT    (If   tndivlduml.     LAST,    First,    MICDLE> 


2.    APPRiJiiMATENuMBEHc*-"    Clients    anD/qR  SO  S5C  RiBERS  AT    LAST 


3,     LIST      TiTLfS    OF      PueLtCATiONS.    REPORTS     OR     OTmER     ADVISO"'     SEW^;CE,S,     iNC^^^lNCi      IPa„ 

..  r-    C"     •■<    l.CAnT     ..iiWMF.  is^uY     0«^FERi    TO     TfiE."     (>uBLiC     OR    »VmiCM    OTmEHWISE    CONSTITUTE     PAR 


A-jZ-      INbTC^c'lCS    courses. 

r   OF    APPLiCAf.  T's   Business  as   a 


4.     ADVISORY   SERVICES 

MANNER    OF    Furnishing 
ADVISORY    services 

ck<:c« 

A«^LlC*BLf 

SuJCrcs 

AT 

5  JRV     SEP  V  iC  ES 

C^*C.K 
APPLI  CABLE 

Bloc  to 

fa     .Ho-ra.. 

Pa.!. 

Mail 

j 

...,.». 

\^^ 

^"'^ 

3 

(^  K\\^ 

\\ 

■(•■-HEO 

Sp,i,( 

J 

1 

O^MF  R    /3p*c/f».>                                                                                ^^1^           U"^ 

1 — I                       

(<•)     U  hat    IS  ihr  basis  upon  which  the  applkaol   is  or  will  be  compensalr -1  'ur    i;^  dd  v  t-,,>  v    ser-.  i.  -  -? 


5.    |ic.*-s    ipplicdnt  Of  anv  prrson  Iisird  io  liem  5  of  Form  7-HR>r  any  emplovcp  of  the  applicant  hold  any  type  of  authontv  or  rontrul  over 
ihr  funds  or  accounts  o(  clients  who  trade   in    commoditv     futures  or    >onimo.Jity  options  on  applicant's  advice' 
Y*"^    [      J  Nor~]lfves.(  ompletc  items  below. 


NAME     OF    HOLDER 
OF     AU  T  HOH I T  y 


BjSiNfSS     Ar^RfS^ 
(No.,    *(r*ef,   ci(v,   ■fare   ttnJ  tip   mdtt ) 


•■T^RC     ^     SCOl^E 
Jf-      AuTmcRiTv 


6.     I)o«'>  appli(  ant  or  any  persoa  listed  ia  Item  S  of  Form  7-R  have  anv    l^^ree  of    ownership  in,  any  control  or  m.*nag;ement  authority  over 
Of  any  rrc  ipro<"al  business  arrangement  (involmg  any  of  the  applicant'  ^    ciimmodity     traJinf^  sertj%ces  }    with  anv    P  ulurrs  (  ommi^bion 
Mert  Kant  Of  4£ent  thereof,   comatodily     pool,  Commodity   Pool  Operator,  F  loor  litotf^r,    \>snc  idte^    Prrson  or  oiKf '  (  ommoditv    7  'd  i  ine 

Afiv  isof  '  Y  es  L     J      No     , J  If  yes,  list  be  low  the  name  and  busmf.-s  addre-^s    of  ""ai  h    --iKh  or^dnization  or   individual  an'-  -.tiil? 

the  tvpe  of  authofitv     (^-g-*    ownership,  managerial  control,  fic.J    or  nature  of  agreements. 


NAME     AND    BUSINESS    ADDRESS 
OF    ORGANIZATION   0«    INDIVIDUAL 


T>^E     OF     AuTmORiTt 
OR    AGRE  EmEN  T 


7.    In  the  past  year  baa  applkraot  or  any  person  listed  in  Item  5  of  Form  7-0  eniaefd   m  anv    rommoditv    futures  or    <..  ommoditv    option 
iraosaciioas  for  its  or  his  own  account ''        Yes  \  _  )       No     j      j 
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COMMODITY  FUTURES 
TRADING  COMMISSION 


SUPPLEMENT  TO  APPUCATION  FOR 
REGISTRATION  AS  COMMODITY  POOL  OPERATOR 


CFTC  "!■« 
SChED^.E  C 


1.      ^A'-tE     C     APP-iCAN'     ftt   tnaividumi,    LASTFiQS'      mCDlE 


■,5"     P    Of     Acr^ 


.Jt'.  E>-A_     CA-i'^.E- 


^E    CC'MOC    T>     f-  2  0^&    *«iC-    !■•     rPE^ATF_;      ChecJi   oi>t 


C'-E-      Sp», 


3.  DETAILS  OF   EACH  POOL  OPERATED  BY  APPLICANT 


NAME     OF     POOL 

C   CK  M    CF      C^-  ASI   A  -      O-, 

AT     ^  AST 

MONT  .  .t  •,:■ 

AT      ^   A%' 

% 

t 

4.   DIVIDEND  POLICY  IN  KESPECT  TO  CLIENTELE  AND  MEMBERS  OF   EACH  POOL 

-      -         . j_ 


5.    BASIS  ON  WHICH  APPLICANT  IS   WILL   BE  COMPENSATED  FOR  OPEBATInG  EACH  POOL 

".  1.  ■^L       CF       POC  L_ 


6.    NATURE  &  SCOPE  OF  AUTHORITY  WITH  RESPECT  TO  CLIENTS'  FUNDS  A   COwwODlTY   PQQL  ACCOUNTS 

NAME     OF     POOL  '   •   PE      *     SC   CPt  '       ^        ^.       ^      -    .      ! 


7.  ADVISORY   SERVICES  AND  TRADING  PLANS  USED 


,  •(i-**r,   Lifv,  ftstm  mnd  sip  cod9) 


8.     Does  applicant   or  any  person  listed    m  hem  S  of  Form  T-R    ha^e  anv    Jcprer  ot  o*.ner^h.p  in,  anv   .  ontrol  or  management  authofitv    over, 
or  any  reciprocal  business  arrangement  iiniolting  any   ..f  ike    r  ^  mmodity  jpools   uhick   the  appln  ani  rp^'aif^  '    with  anv   Future;. 
Commission  Merchant   or  Commodity  TraJmp    \dvi;^or'     >  es    ""]  No     ,_^  U  yes .   lisi   br  io*   the  namf  and   bu- mess  aoar.  -  s  oi  ea .  h 

such  organisation  or  indiv  niual  and  state  the  ivpe   of  authority     (f,g.,  ounrryhip,  manag.nat  control,   rr  .  ;  or  nature   of  aprecmmis. 


NAME     ANC     BUSINESS    ADDRESS    Of 
ORCAh,    ZATlON    C*'     INDIVIDUAL 


-t     OF     a^Tm  o«  I 

^'i      AOf-EtMENT 


'■  tu:^^:,':^'j:\'ji:'r.":L'^'  p^r^on  h.,e.^„ ,..  so^f  <..-.« ..,.,.,  ,„.„.  e<,.w„v ..,.« o,  o..,^,,.  op.,<,„  ..„. 
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RULES  AND  REGULATIONS 


APPUCATION  FOR  REGISIRAIIOM  AS  FLOOR  BROKER  OR  ASSOCIATED 
PERSON  AND  SUPPIEMENT  TO  APPLICATION  ON  FORM  7-R 


lOa.'.mCDITY  FjT'jKES 
TRADING  CGMA'.bSION  I 

PLEASE  READ  SPECIAL  NOTICE  AND  INSTRUCTIONS  ON  REVERSE  SIDE  PRIOR  TO  COMPLETI*;  THIS  FORM 


eti4g  ■ 


CFTC  FORM 
8  R 


Ii,„ 

r  1 


'r\  ■■,  being  t'\  it   j,      '^  '-  i  k    *  ^  -  ,  t  ^jj  (. !  i   .bie. 
Pi  l.f-il  -.r.  t    .     ,    ,    ■■  ,.  ,     ri    ,      3     ;,., 

'      :    Ff.  „l   S2'     or,  I.,  ed 

Apf'lKTiOfi    lor    rM^     Iii'-jn    ^\   A,  fmo''-  *    PeriQfi 

I      i     t^f  ot   ilV  -■■•.■     rd 

•■   itijM'^  Com'"'    ■■     '   .V».n'in.  t 
^■■M..'     ..I  1^    r'oo.    Gp'Tiit'j' 


.»  rroo»  B'f^'  '.  A.    ir.n»---J  K"'"*  Ot  O'fvi    Ir'JiviJiin' .(o-t. 


FOB  OFFICE 


j      o    I  kill-  i.l  BirfF. 
4     .J,  pi 


t-,   ^*.:.        -I    lii-ll,     v:.t^  ji.d   jtol^ 


r    .^  ■     .  c       ,  , 

i,l|     J«<.tO'    JCI.UII/     I 

1^  ^  ..       _   , 


..- -.-        ]       '  -     - -.../. I 


5   f;o 

<.:i   .■>;^4^^  l«::;r.i[)'jA'.S   K„„  ■_•  i-r.J  Ao  i..   .  ^f  mtNCIPAi  C'i>..     .(  F.jt--ei  Co  nnvs.u. ..'/,..■■■>■....;  ;. 

C.  .»  n  ...<.»^    'I'jjt.'vj   Ac1..\3.   ol  '.     -"."     *  •,   f -jt  I  0|  '    ^I'Cf    ^i**\    *l 
■    •>    •■• t.',.  I.J.. 


r-^V^ 


^\> 


An  fi  T.^  .ro**  ! 


s.- 'At  Of  fv.ii' ■■i*  5N  i  »ou«e'fe- ~\    '      »  '  I- •■ 


( 


POSIlivJN  IXLD 


'    P.ioi  Re^'de-^ceN    (-over  oj  t   lO  y- 

"da'tewoTr 

FSOw"    1        to" 


Attcich  aoJ.l.onal  iheft  il  nt'iessct-/ 

ADDRESS    Siteul  City  and  Sute) 


•,    Li    'i.''.*-    J    .      T  •,i.pi^'^tr'-<-)ry  tre*'  TiO'li^d      ScC|.*'rnv«"<  to  Item  ^< 
or  4  ■  I*  j"o-      J>ib>>  *•«••  'H«  •tt»it  o*  "K'^ufc.fiQ  Hn-  c*.    ■!>'■  ».<"*  riq,;m 


«k>  'It  lorT  and 


USF  ONLY 


lu.iiaiy  submiysio'i  io  oni  m  proceiiipvji 


,  S're*!J. 


It  ..1  f 
Attcch 


iseASON  fOR  lEAvl^c- 


i.og  the  C  ,>m<»H»won  i  •.»»#*   *•  C^mimvMO 


ORIGINAL  COPY 
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CCwmOD'Tv  FUTURES 
TRADING  '.OMMISSiON 


APPUCATION  FOR  REGISTRATION  AS 
FLOOR  BROKER  OR  ASSOCIATED  PERSON  AND 
SUPPIEMENT  TO  APPLICATION  ON  FORM  7-R 


CFTC 
fORM  8-R 


SPECIA!   MO^iCE 

!  The  ir(ormaiiori  on  this  Forrn  8  R  i«  being  coHec'ed  pur^-uon!  tc  oi'^^o-ity  C'Tled  p  Sections  4»  1  4ii  2  ond 
4',, ';  ot  the  Commodity  Exchange  Ac'  7 'o  S  C  ?  6*' 1 ',  f  6k  2  n-d  t^  6ni  i  ■  Jrde' Section,  4e  ona  4»  1  ' 
o!  he  Commodity  Exchonge  Act  7  U  S  C  ?  6e  ond  g  6kil  j  ■' is  .  a~tul  for  onvone  tc  oct  os  o  tloo'  b'oner 
or  on  aisociated  person  without  bemg  registered  in  thot  capof^irs  .sith  the  Comniis'^icn  The  turnishing  o*  all 
inforTiation  on  this  form  rs  rnondotoiy  prior  to  processing  of  the  opr'.'a'  o  for  re'^j'st'Otion  as  floor  broke'  or 
ossociated  person  for  for  ony  other  registroton  which  this  docur'ent  ^jppci'>i  except  the  scco  security 
'umber,  disilosure  of  which  is  voluntary.  Social  security  number'  if  'u  ns-eo  w  'l  oe  ..sec  "o  osist  the 
Commission  in  laentifymg  ind'vicjuais  ond,  therefore,   v.i'1  ossist  us  'v  promptly    processing  *^e  'o'ms 


A  floor  broker'  is  defined  os  any  pe'son  who  m  or  iurrcmamg  any  pit  rmg  post  or  other  ploce 
provided  by  a  contract  market  for  the  meeting  of  persons  similorly  er-gaged  purcFoses  or  seiis  for  any  other 
person  ony  commodity  for  futui'e  delivery  on  or  subject  to  the  ru'es  of  ony   con'-oct  market 

An  "associated  person'  is  defined  as  any  person  associated  with  a  futures  commission  merchont  or  with  on 
ogent  of  o  futures  commission  merchant  as  a  partner  officer  or  employee  lOr  any  person  occupying  o  similo' 
status  or  oerforming  similor  functior.si  in  any  capacity  which  invo'ves  the  solicitation  or  acceptance  of  customers 
orders  (other  than  in  a  clericol  copacity'.  or  the  supervision  of  ons  person  or  persons  so  engaged  Howeve'  on 
individual  who  registers  os  a  futures  commission  merchant  or  os  o  floor  broker  (and  such  regist'otion  is  not 
suspended  oi   revoked!  need  not  olso  register  os  on  associated  person 

--'  The  information  being  requested  is  designed  to  assist  the  Commission  m  delerm.mng  whether  ar^  opplicotion 
'or  registration  or  renewal  thereof  should  be  granted  or  denied  Information  included  herem  will  be  useo  os  o 
basis  for  initioting  an  inquiry  into  the  individual's  fitness  to  engage  in  the  business  for  which  registrotion  is 
sought. 

3  THIS  FORM,  WITH  THE  EXCEPTION  OF  THE  SUPPLEMENTARY  ATTACHMENTS  TO  ITEMS  3  4  AND  1  2  :IF  ANY"  IS 
CONSIDERED  BY  THE  COMMISSION  AS  A  PUBLIC  RECOf?D  AND  WILL  BE  AVAILABLE  FOR  INSPECTION  BY  ANi 
INTERESTED  PERSON.  Copies  will  be  mointomed  in  the  public  reference  facilities  of  the  Commission's  office  in 
which  application  tor  registration  was  submitted  The  Commission  may  disclose  supplementory  informotion  in 
Items  3,  4  and  12  to  third  parties  ;ll  in  connection  with  matters  m  iitigotion,  (2)  in  connection  with  Commission 
investigations.  (3)  where  the  mfoimotion  is  furnished  to  regulatory,  selt-regulotory  and  low  enforcement 
agencies  to  assist  them  m  meeting  responsibilities  assigned  'o  them  by  low,  (4i  where  disclosure  is  requirea 
under  the  Freedom  of  Information  Act,  [5  U.S  C  3  552],  and  jS'  m  ether  circumstances  m  which  withholding  of 
such  information  op  pears  unwarranted  If  the  individual  believes  thot  the  plocing  of  ony  other  informotion  on 
th's  form  in  the  Commission's  public  files  would  constitute  on  unwarranted  invasion  of  his  personol  privacy  or 
would  reveal  sensitive  business  informotion,  he  mov  petrtior^  the  Comm.ssion  to  treot  such  information  as  non- 
publ  c  in  response    to  requests  unaer  the  Freedom  of  Informotio^i  Act. 

1  Form?  which  have  not  been  prepared  and  executed  ir  compliance  with  opplicobic  requirements  may  be 
returned  as  not  occeptable  for  filing,  Acceptonce  of  this  form  shall  not  constitute  any  finding  thot  it  has  been 
filed  OS  required  or  that  the  information  submitted  is  true,  current  or  complete  V.isstotements  or  omissions  of 
foct  moy  constitute  federal  cnminoi  violations    [See   18  U  S  C      ?    10011 
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8     k'd'jcot.onal  Inst  ti^tu-r''   Aftr-H'-d 
lOi  Chct-l"    H.gt  p'li  Yea-    Cor^-plftfl 


COUEGE 
2  3 


vORADtATE  SCHOOl 

12  3  4 


NAME  AND  ADLREiS  Of  INSTITUTION 
iLify  and  Sta'e) 


DATE 'MO. ,  VR  ) 


FROM      Y         TO 


MAJC  ?  couRses 


9     Lis!  any   undergraduate  or  groduotc  college  courses  or  specialiied  Iratmng  progrjiTi  .n  commod.ty  fuTt    e-.  troding  which  you  have  completed 
(Show  the  nunriber  ot  college  creddi  or  hours  o<  tfommg  for  each  i 


10     Ho«.e  yo<^  f-ertoten  ar-y  quolifying  examination  testing  yoi      t.tne^s  for  en^plnyment  «r.  nciy  phoie  of  com 

ll  yc-j  have  pa  .sed  'nH  e»..Tn"*a^io.i,   give  o'jme  ond  date  o* 

e«amu^otiOf'  and  Ly   *  nor-   aduM'' istered 


Provide  on  ottached  sheets  corppleie  d>.'fa'i'  .ndudmg  dates,  ot  any  nictip'  to  wh'.h  o  "Ye>'  respons( 
attach  documt-oii  con'oint  'j  !ho  judgfrierr^  decisions,  *erdicfs  ot  otl.er  f.ndm  js  made  and  sa'w'i&ns  or  ■ 
a»iat;hed  an  enplunation  -.tatii  g  *hy  docunientj  ofe  not  obtamcible  must  be  furnished  'No  di-loili  or  di 
ha*e  been  'epotted  in  wr.i.ng  To  thisCorr^mission  or  the  CofT>modiiy  Exchange  Authority  on  a  p'evjous  op 
the  de'otls  are  ot'**ody  on  Mf  o^  o  result  of  on  octicn  by  the  Com'^i.ss.on  c  Commodiiy  Exchonge  Autho 
wi.te  the  -rord)  previous  fil.ng  and  gtve  the  name  ot  the  action  or  pro.eed.ng  neit  to  yoi,'  "Ves  '  res 
or  proceeding  , 


MA  Are  you  currently  Or  have  you  been  m  the  post  10  yeors,  suh|ect  to  a  suipensior^  expuK-on,  bor 
registration,  ceose  ond  desiit  order  temporary  or  permanent  iPiunction  denial  ct  »r:id  ng  piiv, leges 
adverse  determmotion,   voluntary  settlement  or  otherwise  by 

())      the    Securities   and   Exchange  Commission,    the   Scireta 


DEGREE. 
IF  ANY 


odify  futures  troding? 


in  ilvms  I  lA  through  )2D  lelates  Also 
sntences  .mposed  •♦  documents  ore  not 
cuments  need  be  turmshcd  tt  the  detoils 
litatiori  or  iupplemental  sto*eme"l,Of  if 
'ty  or  a  repoi  ations  proceeding  Merely 
.e  and  sho^  the  year  of  th*»  tiling   u'-tion 


fine,   censure,  denial  of   membership  or 
other  sanction  or  discipline  through  an 


the  Securities  and  Exchange  Commission,  the  Sciretary  ot  A^ncultLie  i.nduding  the  Commodity  Exthonge  Authority)  the  Commodity 
Future*  Trading  Commission,  or  the  lecunties  commissioners  or  eq-^ivolent  authority  of  any  S»<»«,  territory,  the  District  of  Columbia  or 
foreign    country'  j  Yts   .      '  No 

any   commodity   or   securities   exchange,    related   clearing   organiration     associoltcn   registered  with   the  Commission   under   Title  III  of  the 


'Act  or  the  Notional  Association  of  Securities  Dealers,  In 


fiti)    any    federol   or   state   court   or   regulatory  authority  (not  mentioned  o^ve).   quasi  governmental   body  or   professional  association   based 
upon  activities  relating  to  commodities,  securities,  banking    insurance,\^i«^  estate,  finance,  occountl^g  or  legal  representation'    Yes        No 


foo^T^uihl^^    or   pi 
charging    misrepreseniot-on      fraud,    deceit,    theft,    embe2z(^J*)it     gWi*ibl."g     convtrsion,    abuse    o 


pleodeJ  g'jilty    ''i  ng^l? 


tIB     Ha-e   you   tn  the   past    10  years  been  convicted,    or  been  foi^**ds^uiX|^^   or 
involving  the  misuse  of  the  fundi  or  property  of  other^X^       \\ 

lie     Mas  a  comploint.  counterciaim  or  cross  complal^^been  X^pogamst  yi-.u  m  the  past  10  yeors  id  any  civil 
CommisMon  reparaton  proceeding  chorgmg  mVV^esentotion    froud    ceceit,  theft,  conversion,  obusi 

involving  the  misuse  o(   fund>  oi    prppe^tfyfef  ollr^^^hich  resulf^-vl  ifi  a  |uJgment  agoinst  you  with  r* 


iQPtepdere   fc  a  felony  or   misdemconor 
a     fiduciary     relationship     or    oft^er^ise 
Ye^  No 

jroceedmg  or  Commodity  Futures  Troding 
of  a  fiduciary  relationship  or  other  action 
.pect  to  Such  charge'^  Yes  No 


NOTE       Becouse  attachments  to  items   t2A  tlirough    12D  will  not  be  plcctd  m  the  Commission's  pu 
Supplementary  sheet  separote  from  other  ottachmenis  isee  porngroph  3  of  the  SPECIAl  NO 


bl 


1  2A     Hnve  you  EVER  inot  limited  to  the  past  10  years)  been  con^ic-d    or  been  found  guilty  of,  or  pleadecilg 
within  the  past   10  yeots,  a  mtsdemeonor  of  ANY  limd.   not  I  sted  in  lep'y  to  items   1  1  A  or   1  lb  (oihei 
f.ned  $300  or  less!'' 


NOTE  Include  ever^  -.^ch  otfen-t  rogo'dles-  of  whether  the  reco'd  was  -.'p^ngi'd,  set  aside  or  seoled. 
Stale  cert.t'^Gie  of  relief  tio.n  di'-abiMies  or  similar  document  wos  issueci  which  relieves  the  hold' 
result  from  u  conviction,  or  a  pardon  was  granted    (Exclude  oH^r.ses  tn  which  the  chcge  wos  <tf; 

a   ^-ijfh   af*''rde'  Iu.n    ■ 


"J.e   ycu   tVER     not  limited   'o  fl-f   pa,t 


ec-1's)  bf 


ogcrt)   ni  the  United  States 


I  2C  Has  any  f.im  ^.o'pu'jtion  jr  uther  i,  rijaiitzotion  with  whn:h  yOu  ha  e  b'^en  ossociated  os  o  sole  pro 
c(  moie  't^an  IQ-.,  or  t^e  ooi^'andng  shares  of  any  class  of  vofng  stock,  ot  othtt  controlling  person  w.l 
of  your  ns,oi.inlion  foi'ed  m  bvjsmess  made  a  compr^,fr>,ve  w  th  .•fed'»ors  filed  >r  been  declared  I 
been   m    (f-Jcnl  or  ".tQ^e  fecnver ship'' 

12D  Are  i^ou  a  po'ty  lo  an^  nc'ion  or  do  you  ha*ii  a-i>  ct'orge  p*'-:j-ng  agcmst  you  by  mdittirenl  or 
result  in  a     yes'    on-.wcr  lo  i ten's    1  1  A  through    1  2C' 


AlLLf^UL  FALSIFICATION  OR  MISREPRESENTATION  OR  WHLfUL  OMISSION  Oi^  ANY  MAlERlAt  FACT  t 
SMALL  CONSTITUTE  CAUSE  fOR  THE  DENIAL  SUSPENSION  OR  REVOCATION  OF  REGISTRATION  AN| 
STATUTES 


CERTIFICATION  BY  FLOOR  BROKER    ASSOClATeD  PERSON  OR  OTHER  Ih  DIVIDUAL 


I  hereby  represent  that  I  hove  read  and  understand  theforegimg  ^taten-.tnt  ond  tf^l  al'  mformotic 
IS  trvic  and  --oniplete  If  opplying  for  registration  as  floor  broker  or  assot.  ofed  pr-son  I  further  under 
for  the  period  covered   by  this  applicofio'i  until   my  'egistration  hob  be<^ome  eftcttive 


C»rc  K)«M  »■ 


ORIGINAL  COPY 
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files,  they  should  be  furnished 
CE^ 


3 


luilty  or  nolo  contendere  to  a  felony  or, 
lOn  troffic  Violations  for  which  you  were 
Yes  No 


here  wos  o  post  ^^^onvic'on  dismissal,  o 
of  foiffiturtjs,  d'*obilifies  or  bars  that 
[udicated  irt  a  |uvenrle  court  or  under 


Iroin  contracting  witti  the  United  States? 

Ye^  !_  No  _  : 

ietor    partner    officer,  d-rector,  holder 

n  the  post  to  years  ond  during  the  time 

inlirupt   under    any    bankruptcy  ocis     or 

Yes         No 

Dtherw^iC,  the  resolution  ot  which  could 
Yes         No 


QUIRED  TO  BE  STATED  IN  THIS  FORM 
OR  PROSECUTION  UNDER  CRIMINAL 


contained  or  mccporoted  in  this  form 
ind  that  I  may  not  art  tn  such  capacity 


RULES  AND  REGULATIONS 


24005 


INSTRUCTIONS  TO  FC fl M  e ^ 

WHO  MUST  FIlF  This  form  >i  to  be  i..ied  os  on  opplicni.on  for  reg.strol.on  os  o  floor  broker  or  ossocotcd  person  I*  „  c*so  used  OS  o  b-ogroph'col 
irtormot.on  SLpplement  lo  Form  7  R  to  fufo.sh  information  lo  the  Commodity  Futures  Trod.ng  Ccmm.snon  obout  ce-to  n  O'he'  ■nd'o  J.ols  who  ce 
assoC'Oied  wuh  or  aft-doted  with  futures  comm.ss.on  merchonti,  commodity  trad  -g  ad>  so-i  ond  commoaity  poo  ODe-otoi-s  *^o  O't  oppiy.ng  tor 
'Cgs'rolicn   ..th  the  Commission:  but  thrs  Form  8  R  'S  NOT   an   application   for  reg.stro'ion  of   i^ch  ,naiv.di^.ois 

Th.s  for'"  IS  -eq-'red  to  be  completed  by  *■ 

1  Ail  tioo-  brokers 

2  All  md  "di^aK  who  o'e  '  ossocio'ed  pe-scns"  of  *utures  comrn.ision  me'c*^a"*i  or  of  ogentv  c*  o  '.v-es  co-r-"<sMor  -^e'cHar-t  ^G*e«e' 
ony  ind'*  d^'ol  *ho  ••>  reg  Stored  O'  c^'rent-y  opplyng  to-  registrotion  OS  o  •  cc  t.-o»e'  c  c  so!e  p'cp'  e'o'  f^  V  -es  cc---  ssio-  •^e-v'^ar^t 
(ond  such  fegistration  is  not  suspended  or  revoked  need  not  o'so  register  as  an  ossocioted  person  An  ossocio'ed  person  who  co-^^.nei  his 
activities  to  oreos  outside  the  Un.ted  S'otes    its  territories  or  possessions    moy  file  opplicotion  for  reg'S'rotiori  ©n  Fo""  4  Ro 

3  The  tolIo*ing  .ndi>.id^oii  ossocio'ed  w.th  futures  coT^m.ss.on  rre'ct^oni-,  cc-^-od-y  trod-'-g  odvicis  c  cc^-r^od.ty  pool  ope-otors,  't  they 
are  not  currently  registered  or  applying   for   registration  OS  O  floor   broker  O'      Qssocated   person    •• 

All   sole   propnetO's     general   partners     officers,    directors   ond    personi   pertcmng   i  mila*-   functioni 

Holders    of    more    'hon     10    percent    of    the    Outstanding    shores   ot    any    clOSS    of    voting    stock   ot   the   OppitCOnt   firm   O'    any    ind.vdyoi    ^ho 

hos  contributed  more  thon   10  percent  of  the  capital. 

Any  individual  possessing  the  power  to  direct  or  couse  the  difectior^  of  *^e  monoge-rient  o'  poiicies  of  the  opplicon'  firm  nciwdmg 
any  such  individuals  who  hove  mode  loons  to  the  opphcont  firm,  and 

All  managers  of  domestic  bronch  oH.ces  wh.ch  ore  listed  m  item  6  ot  Form  7R  by  the  apphtont  *u^^tc\  comm.ss  o*^  me-chont 
commodity  trodmg   advisor  or  commoO'ty  pool  operator 

**    Completion    of    this    fcm    is    not    required    'f    the    futures    COmm.ssiOn    rve'chont      commodity    frod'"g    Odv'sOr    O'    commoO.ty    pool    ope'Otor 

IS  reregistering  ond  o  Form  8  R  or  the  former  Form  94]  has  been  previously  Submitted  It  should  be  noted  thot  if  ony  o*  tie  obo.e 
persons  ore  ossocoted  with  o  futures  commisston  merchont  m  ony  capocity  which  .nvoives  the  solic^tot-on  or  occeptonce  of  Customers 
orders    for    commodity    futui-es    conlrocts    or    commodity    options      Ofhe'    •'-on    lt    c    der-col   COpOC.t*       O'    the   Supery-s.on   ot    ony    persons   so 

engaged,  such  person  must  register  as  on  ossocioted  person  In  such  cose  checi  bo«  2  on  poge  2  of  this  form  and  enclose  the  regist'or.or* 
fee  of  $20 

HOW  TQ  COMPLETE  THE  FORM  This  form  should  be  typewritten  or  printed  m  block  mk  o  Ouplicote  sho  Jd  be  'etoir-edfo'  your  t.les  Al' quesi.ons  should 
be  onswered  completely  and  accurately  10  eliminate  deloy  ond  assist  in  prompt  honolmg  If  odd-t'onol  space  'S  r-eeced  wie  on  aitochr-ent  o-d  'e*e'  to 
the  co'respondmg  Item  number  on  the  form    Be  sure  to  date  ond  sign  the  certificoiion  on  poge  3  of  the  fo-m 

Schedule  A     If  this  is  on  opplicoi-of^   for   regist-otion  os  o  f'oor   broke'    comp>te  or-d  otioch  Schedule  A. 

Re-ewol  of  Reg  istrption  as  Floor  Broker  or  AssociQted  Person  I*  th,.  ,.  a-  oppl.coton  tor  -ene^oi  cf  yOur  regst'Ot'on  os  o  *toof  broke-  o-  assccioted 
person,  onswers  to  cenom  items  have  been  preprinted  on  the  Form  8  R  furnished  by  the  CommisSior^  for  yOur  re-eg  stration  Eiom.ne  carefully  ony 
preprinted  answers  for  accuracy  and  completeness  Where  prepr  nted  ons«ers  ore  moccurote  ot  mcompie'e  moke  chonges  or  ood-'ioni  on  the 
opplicotion  form,  if  spoce  IS  nof  sufficient    use  on  ottochment  to  the  fo'm 

In  completing  your  apptiCOtion  for  renewal  of  your  registration  OS  O  floor  broker  or  OiSOC'Oted  person    yOu  -^Oy  shorten  you'  answerst0'tems6    7 

8  9  ond  10  on  Form  BR  ond  to  items  2  3  and  4  on  Schedule  A  of  the  form  For  each  such  item  ,t  there  hove  been  no  changes  m  the  mfcmot-on  previously 
furnished  to  the  Commission  on  your  lost  applicot.on  .or  on  q  supplemenloi  Form  3  R  you  may  mseM  the  -o'ds  No  Cho^ge  If  there  hove  been  no  such 
changes  but  odditionol  mfor motion  is  required  to  be  reported  you  moy  nsert  the  words  Information  Smce  lost  Appl.totion  ond  then  prov.de  oM  such 
oddtionol  information  required  to  update  your  registration  file    AH  other  items  must  be  onswered  completely    This  shortened  procedure  moy  be  used 

unlesj  the  Commission  requests  otherwise 

REGISTRATION  FEE  Each  application  for  registration  or  -cnewol  of  registration,  as  o  floo'  broker  or  on  associated  pe'son  m^st  be  occompon.ed  by  o 
tee  of  S20    Make  checks  poyoble  10  the  Commodity  Futures  Trading  Commiss.on 

WHERE  TO  FILE  If  you  ore  opplymg  for  registrotion  OS  on  ASSOCIATED  PERSON  send  the  ongmol  copy  ot  the  completed  form  to  the  Cent  ro'  Reg.o'-a: 
Office  of  the  Commodity  Futures  Trod-ng  Commission  at  Sears  Tower  46ih  Floor  233  S  Worker  Dr.ve  Ch.cogo  lllino-s  60606  If  yOu  o-e  oppiy.ng  tot 
registrotion  os  o  FLOOR  BROKER,  send  the  ongmol  copy  of  the  completed  Form  8  R  to  the  nearest  regonol  office  o*  the  CommodN  Futures  Tfodmg 
Commission  If  you  are  fitmg  m  connection  with  the  registration  of  o  FUTURES  COMMISSION  MERCHANT  COMMODITY  TRADING  ADVISOR  O' 
COMMODITY  POOL  OPERATOR  attach  the  ongmol  copy  of  the  completed  Fo-m  8  R  to  the  re'oted  Form  7  s  Refer  to  mii-^c'ion  on  w>e-e  -o  F.ie  on 
Form  7  R  ,  Retom  the  completed  duphcote  copy  ot  Form  8  R  for  your  files 

NOTICE  OF  REGiST_RATlQN_ 

Floor  Brokers  You  will  be  notified  by  the  Commodity  Futures  Trading  Comm^ss^on  when  your  reg>strat.o'-  has  become  e'fect.ve  "c^-  reg  stiot.on 
will  expire  o'  the  end  of  the  colendor  yeor 

Associated  Persons  A  license  w.ll  be  issued  ♦o  you  by  the  Commodity  Futures  Trodmg  Ccmrr-.iss.on  os  nc-.ce  "^ot  your  reg  stro'on  hoi  fceco-^e 
effective  Your  registration  period  will  be  estobl.shed  by  the  Commission  for  o  period  o*  not  less  thon  one  yeor  o-^d  not  more  'har-  '-,0  yecs  '-c^  the 
eMect  ve  dote  of  your  registrotion    The  expiroticn  dote  ot  your  registrotion  per-od  w.ll  oppeor  on  your  I. cerise 

Other  Individuals  Thu  is  NOT  on  application  for  registrotion  and  you  ore  not  required  to  file  this  Form  8  R  periodically  However  ce-^oin 
information  must  be  kept  up  to  dote    See  instructions  below 

INTERIM  Changes  On  FQRM  8  R  Report  promptly  on  Form  3  R  any  actions  Of  events  occu'rmg  subsequent  to  the  f  Img  cf  'h.s  form  wh.c^-  ot»ec^  your 
onswers  to  item  1,  Item  2.  :tems  4(0)  or  4, b>  lit  on  ossocioted  person  ,tem  5  'f  a  f  loor  broner  ■  or  items  i  1  A  IIB  llC  1  2A  "26  1  2C  o'  1  2D  ot  Fo-t  8  R 
or  items  3  or  4  of  Schedule  A, 
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COMMODITY  FUTURES 
TRADING  COMMISSION 


RULES  AND  REGULATIONS 

SUPPLEMENT  TO  APPIICATION  FOR 
REGISTRATION  AS  FLOOR  BROKER 


CFTC  8-R 
SCHEDULE  A 


1.  (a)  Name  of  applicant  (last,  first,  middle) 


(b)  BuimpM  Tetephon«  No 


2.  List  U.S.  commodity  exchanges  of  which  you  are  a  member.  (If  membership  is  ponding,  so  indicate  ' 


¥ 


t 


^ 


% 


3.  Name  of  each  clearing  member  through  whom  transactions  in  commodity  futures  are  cleared 
for  your  own  account  or  for  any  account  which  you  control  or  in  which  you  have  a  financial  interest. 
(Exclude  clearing  members  who  are  rarely  used  ) 

If  NONE,  check  here   d]  | 


4.  Name  of  each  clearing  member  for  whom  you  are  currently  engaged  as  floor  broker    If  NONE, 
check  hqre  [_J 


IPR  Doc.77-13331  Piled  &-10-77;8:45  amj 
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PART  V 


FEDERAL 

COMMUNICATIONS 

COMMISSION 


MEXICAN 

TELEVISION  AND  FM 

BROADCASTING 

STATIONS 

Mexican~U.S.A.  Border 


ur.os 


NOTICES 


FbDLRAL  COMMUNICATJONS 
CCW.IV'.ISSION 

Ll,"1  UF  MEXtCAN  111  EVISION  STATIONS 
/•W)  ALLOCATIONS  VVITMIN  250  MILL'^ 
OF  THE  MEXICO-U.S.A.  BORDF!^ 

May  2.  197V. 

TJje  FCC  has  issDed  a  li-^t  of  Mexican 
(ek'\)ion  station  aK.signment^  and  cIihu- 
nil  :  llocations  that  is  recapitulative  and 
coVitains  inforn;.'tion  supplied  by  the  l)e- 
pp.rtment  of  Fiequencies  of  Mexico.  It 
icHi  cts  all  the  additions,  changes  and 
deletions  notilled  to  the  Commission  by 
tlic  above  date  and  supersedes  previous 
ILst.s  issued  by  the  Commission. 

Fuither  additions,  changes  and  de- 
lotions,  as  coordinated  between  the  Com- 
mission and  the  Mexif^an  Department  of 
Frequencies  will  be  issued  as  reported  to 
the  Commission  by  the  Mexican  Depart- 
ment of  Frequencies. 

Copies  of  the  list  may  be  obtained  from 
Downtown  Copy  Center,  1730  K  Street, 
N.W.,  Washington.  D.C.  20006,  telephone 
(202)   452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


Mr::ic.\N-U.S.A.    TEa.EVi£ioN    Agi;^.' .',ni«j.' 

LiSr  OF  assign:;)  ;;t3  f.liQ  ALLCC.UTONS  ;CH 
VJ!F    .^.\i)    VHi-    TZLEVISJON 

(Li.'tedjv.'Stat*) 
T'ia;:i(o 

i..ttSt.T   CAl.i.T.R    UKSir.NAKjRS 

Z     Zero  nffs.et  fr ;;  :i!K-!H'y. 
f     PI;iS  10  y.llz. 
-     M'!ii\s  lOklla, 
1-r—  i.i:.  itexi  ."ilooiition. 

STATE  AV.aiC  VIAllONS 

B,-ijaCa!ifurni  — BJ. 

Cliihualiuii— C^ll. 

Co:i)U)ila— CL. 

;  Juevo  Leon — NL, 

yonora — SO. 

8iin  Luis  FotOci-— .SL. 

rnii;au.lipa.s — TA. 

PARAMETER  ABBilEVIATIONS 

Dircctionif.l  antenna — DA. 
Hoiizcntal  Polarfealicn — HOR. 
Feet— FT. 
Kilowatt— KW.   , 
Limited— LTD.    I 
License — LIC. 
Commercial — CO. 

Revised  to  April  12, 1977 
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LIST  OF  MEXICAN  FM  BROADCASTING 
STATIONS  AND  ALLOCATIONS  WITHIN 
200  MILES  OF  THE  MEXICAN-U.S.A. 
BORDER 

May  2.  1977. 

The  FCC  has  released  a  list  of  Mexi- 
can FM  Broadcasting  Station  Assign- 
ments and  Allocations  that  is  recapitu- 
lative and  contains  information  supplied 
by  the  Department  of  Radio  Frequen- 
cies of  Mexico.  It  reflects  all  the  addi- 
tions, changes  and  deletions  notified  to 
the  FCC  by  the  above  date  and  super- 
sedes previous  lists  issued  by  the  Com- 
mission. 

Further  additions,  changes  and  dele- 
tions, as  coordinated  between  the  Com- 


NOTICES 

mission  and  the  Mexican  Department  of 
Radio  Frequencies  will  be  issued  as  re- 
ports to  the  Commission  by  the  Mexi- 
can Department  of  Radio  Frequencies. 

Copies  of  the  list  may  be  obtained 
from  Downtown  Copy  Center.  1730  K 
Street  NW.,  Washington,  DC.  200Q6, 
telephone  202-452-1422.  I 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau.  Federal 
Communications  Commission. 

Mexican-U.S.A.  FM  Broadcast  Agreement 

LIST  OF  ASSIGNMENTS  AND  ALLOCATIONS 
FOR  FM  BROADCASTING 

(Listed  by  State) 


Mexico 

province  abbreviations 

Baja  California — BJ. 
Chihuahua — CH. 
Coahulla— CL. 
Nuevo  Leon — NL. 
Sonora — SO. 
TamauUpas — TA. 

PARAMETER    ABBREVIATIONS 

Directional  Antenna — DA. 
Horizontal  Polarization — H. 
Vertical  Polarization — V. 
Feet — FT. 
Kilowatt — KW. 
License— Lie. 
Construction  Permit — CP. 
Class  of  Station — A.  B,  C,  D. 

Revised  to  April  12.  1977. 
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wouidyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUT10NS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

i  $10.00 

■  per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 
I  per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  include4  in  each  publication  wrhich  lists 

Federal  Register  page  numbers  with  the  date  of  publication 

1  in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


■iiinmniiuiiuiniiiiiriiiiuniiiiifiiiiiiiiiii 


■     Mall  order  form  to:  \ 

S     Superintendent  of  Documents,  U.S.  Oevemment  Printing  Office,  Washington,  D.c.    20402 


.  subscrlptlon(s)  to  the  publications  checked  below: 


S  There  Is  enclosed  $ for 

B 

B  CUMUIATIVE  U8T  OF  CTR  SECnOHS  AFFECTED  ($10.00  a  year  domestic;  $12.50  foreign) 

■  nOCRAL  RCQISm  INDO  <$a.00  a  year  domestic;  $10.00  foreign) 


B 

5 


i 


Nam*. 


airsst  Address . 
CHy 


State 


ZIP 


m     itakm  clMck  payabto  to  the  Superintsndent  of  Documents 

^uniiinnniiiiiiiiiuiiiuHiiiiuuiiiiiiiiii 
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Vor.42 — No.92 
5-12-77 

PAGES 
24045-24227 


THURSDAY,  MAY  12,  1977 


highKghts 


SUNSHINE  ACT  MEETINGS 


24173 


RAILROAD  INDUSTRY 

SEC  issues  advanced  notice  of  proposed  rulemaking 
regarding  disclosure  guidelines,  deferred  maintenance, 
betterment  accounting,  and  exemption  from  financial 
statement  requirements  for  certain  railroads  (2  doc- 
uments); comments  by  6-17-77 24069,  24071 

UNIFORM  SYSTEM  OF  ACCOUNTS 

CAB   proposes  amendments  to  forms   regarding  t-^ans 
actions  with  affiliates  and  nontransport  divisions;  com- 
ments by  6-13-77  (Part  VI  of  this  issue) 24215 

ARCHITECTURAL  GLAZING   MATERIALS 

CPSC  proposes  extension  of  effective  date  of  safety 
standard  for  certain  fabricators;  comments  by  5-27-77      24067 

CONTRACT  APPEALS 

HUD  proposes  changes  to  rules  of  procedures  for 
handling  appeals;  comments  by  6-10-77  (Part  III  of 
this  issue) 24199 

SOCIAL  SECURITY  AND  SUPPLEMENTAL 
SECURITY  INCOME 

HEW  publishes  cost-of-living  increases  in  benefits  and 
income  limitations  (Part  V  of  this  issue)    24209 

LETTERS  OF  CREDIT 

Treasury/Comptroller  establishes  guidelines  for  use  by 
national  banks  before  issuance;  effective  5-12-77  (Part 
IV  of  this  issue)  24205 

EXTERNAL-LOAD  OPERATIONS 

DOT/FAA  adopts  procedural  amendments  for  restricted 
category  rotorcraft;  effective  8-10-77  (Part  II  of  this 
issue) 24195 

EMERGENCY  DROUGHT  IMPACT  AREAS 

USDA/FmHA  amends  regulations  to  expedite  designa- 
tion of  emergency  areas  for  purposes  of  loan  assistance; 
effective  5-12-77 24062 

AIR  TRAFFIC  CONTROL  FREQUENCY 

FCC  authorizes  use  by  aeronautical  utility  mobile  sta- 
tions under  certain  communications;  effective  6-13-77     24054 

PESTICIDES 

EPA   proposes   exemption    of   certain    inert    ingredients 

from  tolerance  requirements;  comments  by  6-13-77       24071 


CONTINUED   INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  tins  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


DOT/FAA — Standard  instrument  approach 
procedures;  changes  and  additions. 

17106;   3-31-77 


Note:  No  public  bills  which  have  become 
law  were  received  bjr  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


I 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

»■• 

DOT/COAST   GUARD 

USDA/APHIS  ^ 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR  - 

HEW/ FDA 

' 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  I 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  ■ 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Govermnent  Printing  Office,  Washington,  D.C.  20402. 

The  Febbrai.  REcisTiat  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
gener»l  applicability  and  legal  effect,  dociunents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Pedkkal  Reoi^tes  will  be  furnished  by  mall  to  subscribers,  free  of  pottage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  la  76  cents  for  each  Issue,  or  78  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington 
D.C.  2O402. 

Tbero  are  no  restrictions  on  the  republication  of  material  appearing  tn  the  Fedkbal  Registbi. 
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INFORMATION  AND  ASSISTANCE 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  establishes  requirements  for  impact 
resistance  of  vehicles  in  low  speed  front  and  rear  col- 
lisions; effective  9-1-78 24056 

EMPLOYMENT  TAXES 

Treasury/IRS  issues  interim  regulations  regarding  con- 
structive filing  of  waivers  of  exemptions  from  social 
security  taxes  by  certain  tax  exempt  organizations;  com- 
ments by  6-27-77 


24046 


FREEDOM  OF  INFORMATION 

CIA  clarifies  and  updates  the  term 
5-12-77    ... 


'records";  effective 


.24049 


HEARING- 
HEW:  Student  Financial  Assistance  Study  Group,  5- 
26—77    

MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee,  5-31-77 
Commerce/NOAA:   Gulf   of   Mexico    Fishery   Manage- 
ment Council,  6-13  thru  6-15-77 
Sea  Grant  Review  Panel,  7-1  and  7-2-77 
Weather   Modification   Advisory    Board,    5-31    and 

6-1-77 

DOD:  Armed  Forces  Epidemiological  Board   6-1-77 

Wage  Committee,  7-5,  7-12,  7-19.  and  7-26-77 
FCC.  WARC-79  Satellite  Broadcasting  Service  Group, 

HEW:    Student    Financial    Assistance    Study    Group, 

y^~~^  /^//        

ADAMHA:  Advisory  Committees,  6-21  and  6-22 
and  6-27  thru  7-1-77 

CDC:  Coal  Mine  Health  Research  Advisory  Commit- 
tee,   5-27-77 


24101 

24074 

24076 
24076 

24077 
24077 
24077 

24081 

24101 

24099 

24099 


NIH:  Aging   Review  Committee,    6-23-77 
Biomedical   Library   Review  Committee,   6-28  and 

6-29-77 
Clinical     Trials     Review     Committee,     6-13     and 

6-14-77 
General  Clinical  Research  Centers  Comn-i.ttee  6-23 

and    6-24-77 
Pharmacology — Toxicology       Research       Program 
Committee.  6-16  and  6-17-77 
Interior/NPS;     Rocky     Mountain     Regional     Advisory 

Committee,  6-15  thru  6-17-77 
NASA:    Research    and    Technology    Advisory    Council 
Committee   on    Materials   and    Structures     6-7 
thru    6-9-77 
Space  Program  Advisory  Council   (SPAC)  Applica- 
tions Committee,  6-7-77 
Stratospheric  Research  Advisory  Committee    5-31 
and    6-1-77 
NFAH:   Education   Programs  Panel  Advisory  Commit- 
tee, 6-2  and  6-3-77 
Research  Grants  Panel,  6-2  and  6-3-77  /. 

Science,  Technology  and   Human  Values  Advisory 
Committee,    6-3-77 
DOT/FAA:    Radio    Technical    Commission    for    Aero- 
nautics Special  Committee  122  and   127  (2  docu- 
ments), 6-7  thru  6-9  and  6-14  and  6-15-77 

CHANGED  MEETING— 

USDA/CSRS:  Committee  of  Nine,  6-2  and  6-3-77. 


24100 
24100 
24100 
24100 
24101 
24119 

24120 

24121 

24121 

24126 
24126 

24125 
24134 
24074 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part    II,    DOT/FAA 24195 

Part  III,  HUD Z''"ZZ"^"1 24199 

Part    IV,   Treasury/Comptroller  .  24205 

Part  V.    HEW ,4209 

Part  VI,  CAB 24215 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Colombia,  Director;  contract  of 

guaranty   24IS4 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges    ( navel  >    grown   in   Ariz. 

and    Calif 24061 

Oranges  <  Valencia  i  grown  in  Ariz. 

and  Calif 24061 

Proposed  Rules 

Limes  grown  in  Fla 24066 

Potato    research    and    promotion 

plan;  expenses 24096 

Notices 
Meetings: 

Shippers  Advisory  Committee.-  24074 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Cooperative  State  Research 
Service;  Farmers  Home  Admin- 
istration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  June 24099 

ARMY   DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND   HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 

Grants,  guidelines  for: 

Architecture  and  environmen- 
tal arts.  1978  fiscal  year 24121 

Meetings : 

Education  Programs  Panel 24126 

Research  Grants  Panel ■-.  24126 

Science,  Technology  and  Hu- 
man Values  Advisory  Com- 
mittee    24125 

CENTRAL  INTELLIGENCE  AGENCY 

Rules 

Freedom  of  information 24049 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rules 

Accounts  and  reports  for  certifi- 
cated   air   carriers:    uniform 
system: 
Form  41  amended 24216 

Notices 

Hearings,  etc.: 

Air  Manila,  Inc 24074 

Braniff  Airways,  Inc 24074 

Deutsches  Reiseburo  GmbH 24076 

COMMERCE   DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

<  COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Notices 

Community     development     block 
grants : 


contents 

Grantee   performance   reports; 

inquiry 24105 

COMPTROLLER  OF  CURRENCY 
Rules 
Rulings: 
Letters  of  credit 24206' 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 
Proposed  Rules 
Architectural    glazing    materials; 

safety  standards 24067 

COOPERATIVE  STATE   RESEARCH 

SERVICE 
Notices 
Meetings : 

Committee  of  Nine 2407- 

DEFENSE   DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings : 

Armed  Forces  Epidemiological 
Board;  Environmental  Qual- 
ity Subcommittee 24071 

Wage    Committee 24077 

DISEASE  CONTROL  CENTER  , 

Notices  I 

Meetings : 

Coal  Mine  Health  Research  Ad- 
visory Committee 24099 

EDUCATION  OFFICE  ; 

Notices  I 

Applications  and  proposals,  clos-  | 
ing  dates: 
State  student  financial   assist- 
ance  training   program;    ex- 
tension of  time 24101 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Emergency  orders,  et;.: 

Texas  Gas  Transmission  Corp..  24074 

ENGINEERS  CORPS  ■ 

Rules  I 

Administrative  procedures : 
Civil  works  projects;  reimburse- 
ment for  advance  non-Federal 
participation 24049 

ENVIRONMENTAL  PROTECTION   AGENCY 
Proposed  Rules  j 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Acetic  anhydride,  et  al 24071 

FARMERS  HOME  ADMINISTRATION 
Rules  1 

Emergency  loans :  1 

Drought,     emergency,     impact 

area;   designation 24062 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Air   traffic   operating   and   flight 
rules;    air  carriers   certifica- 
tion and  operations: 
Rotocraft    external-load    oper- 
ations; compensation  or  hire.  24196 
Transition  areas  (3  documents) -.24045- 

24046 


Proposed   Rules 

Control  zone  and  transition  area  .  -  24066 
Notices 

Meetings: 

Aeronautics  Radio  Technical 
Cominis.sion,  Special  Commit- 
tee  122 24134 

Aeronautics  Radio  Technical 
Commis.sion.  Special  Commit- 
tee  127 24134 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services  and  frequency 
allocations  and  radio  treaty 
matters; 
Aeronautical  utility  mobile  sta- 
tions; availability  of  air  traffic 
control  Irequencies 24054 

Radio  broadcast  services: 
Antenna  monitors  type  approved 
by   AM   broadcasting  stations 
operating  directional  antenna 
systems:  editorial  changes 24055 

Notices 

Domestic  iniblic  radio  services;  ap- 
plications accepted  for  filing---  24078 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 24080 

World  Admini.=;trative  Radio  Con- 
ference; Satellite  Broadcasting 
Service   Group 24081 

Hearings,  etc.: 

Wire  Tele  View  Corp 24081 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas; 

Louisiana   24107 

Oregon   24107 

Tennessee 24107 

FEDERAL   MARITIME   COMMISSION 

Notices 

Casualty     and     nonperformance, 
certificates: 
Mitsui  O  S  K  Lines  Ltd.  et  al.  i2 
documents!   24082 

FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 

Appalachian  Power  Co 24082 

Boston  Edison  Co 24082 

Cardinal  Operating  Co 24082 

Carolina  Power  &  Light  Co 24083 

Cincinnati  Gas  &  Electric  Co...  24083 

Colorado  Interstate  Gas  Co 24084 

Connecticut  Light  &  Power  Co..  24084 
Consolidated  Gas  Supply  Corp..  24085 

El  Paso  Electric  Co 24085 

El  Paso  Natural  Gas  Co 24085 

Grand  Bay  Co 24086 

Great  Southern  Oil  &  Gas  Co.. 

Inc 24086 

Gulf  States  Utilities  Co 24086 

Indiana  &  Michigan  Electric  Co.  24086 
Iowa-Illinois  Gas  &  Electric  Co.  24087 

Ladd  Petroleum  Corp 24087 

Montana -Dakota  Utilities  Co..  24087 
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Montana  Power  Co 24088 

Mountain  Fuel  Resources.  Inc..  24088 
Mountain   Fuel   Supply   Co.    (2 

documents!    24089 

National  Fuel  Gas  Supply  CorjS.  24090 
NEPOOL  Executive  Committee.  24090 

Northern  Natural  Gas  Co 24090 

Panhandle    Eastern    Pipe    Line 

Co   24091 

Pinto,  Inc.,  et  al 24091 

Russell.  William  C 24093 

Southern  Natural  Gas  Co 24093 

Southport  Exploration.  Inc 24094 

Texas  Gas  Transmission  Corp..  24094 

United  Gas  Pipe  Line  Co 24094 

Upper  Peninsula  Power  Co 24095 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Elk  National  Refuge,  Wyo 24060 

FOREIGN-TRADE   ZONES   BOARD 
Notices 

Foreign-trade  zone   applications: 

San  Francisco,  Calif 24076 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals,  approvals,   etc 24095 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management : 

Federal;  utilization,  donation 
and  disposal,  certified  and 
noncertified  electronic  prod- 
ucts    24051 

Notices 

Environmental  impact  state- 
ments; preparation  procedures.  24095 

GEOLOGICAL  SURVEY 

Notices 

Oil  and  gas  operations : 

Marathon  Oil  Co.;  royalty  pay- 
ment   24111 

HAZARDOUS   MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications:  exemptions,  renew- 
als, etc.: 
Economics  Laboratory,  et  al...  24136 
General  Electric,  et  al 24135 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Disease  Control  Center;  Educa- 
tion Office;  National  Institutes 
of  Health. 

Notices 

Meetings : 

Student    Financial     Assistance 

Study   Group 24101 

Social  Security;  cost-of-living  in- 
crease    24210 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary;  Federal  Disaster  As- 


sistance   Administration ;    New 
Communities  Administration. 

Proposed  Rules 

Contract  appeals 24200 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service;  Reclamation  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 
Exemption    waivers,    construc- 
tive    filing;     social     security 
taxes  for  tax-exempt  organi- 
zations      24046 

Notices 

Authority  delegations: 
Assistant    Commissioner     (Ad- 
ministration) ;     identification 
media 24139 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Dot  Matrix  impact  printers 24120 

Photocubes.  etc..  display  devices 

for    24120 

Sonar  apparatus,  light  shields 

for    24120 

Toy  vehicles,  steel;  certain 24120 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment    of    railroad    serv- 
ices, etc.: 
Buffalo,  Rochester  t  Pittsburgh 

Railway    Co , 24169 

Chattahoehee    Valley    Railway 

Co 24161 

Chesapeake    &    Ohio    Railway 

Co 24169 

El  Paso  Union  Passenger  Depot 

Co  24169 

Fairmont,  Morgantown  &  Pitts- 
burgh Railroad  Co.,  et  al 24169 

High  Point,  Thomasville  &  Den- 
ton Railroad  Co 24162 

Holton     Inter-Urban     Flailway 

Co  24163 

Northwestern  Pacific   Railroad 

Co  24164 

Winston-Salem         Southbound 

Railway    Co 24168 

Fourth    section    applications   for 

relief    . 24169 

Motor  carriers: 
Temporary    authority    applica- 
tions    24170 

Petitions,  applications,  finance 
matters  ( including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    24139 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents) 24110 

Wyoming    24110 


Opening  of  public  lands: 

Washington   24110 

Withdrawal    and    reservation    of 
lands,  proposed   etc  : 

Alaska    24108 

Arizona 24109 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Research  and  Technology  Advi- 
sory Council 24120 

Space  Program  Advisory  Coun- 
cil    24121 

Stratospheric  Research  Advi- 
sory Committee 24121 

NATIONAL   HIGHWAY  TRAFFIC 
SAFETY   ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Bumper  standards:  damageabil- 

ity   requirements 24056 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings 

A2ing  Review  Coir.mutee 24100 

Biomedical  Library  Review 
Committee 24100 

Clinical  Trials  Review  Commit- 
tee    24100 

General  Clinical  Research  Cen- 
ters Committee 24100 

Pharmacology-Toxicology  Re- 
search Program  Committee-     24101 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Gulf  of  Mexico  Fishery  Manage- 
ment Council 24076 

Sea  Grant  Review  Panel 24076 

Weather  Modification  Advisory 

Board   "_  24077 

NATIONAL   PARK   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Glacier  National  Park.  Mont..-  24119 
Meetings: 
Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion    24119 

Rocky  Mountain  Regional  Advi- 
sory Committee 24119 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Aircraft  accidents ;  investigation 
hearings 24132 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses, etc 24131 

NEW  COMMUNITIES  ADMINISTRATION 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Jonathan  New  Commimity  Proj- 
ect, Minn . 24108 
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NUCLEAR  REGULATORY  COMMrSSION 

Notices 

Regulatory  guides:    issuance  and 

availability   24129 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co 24126 

Florida  Power  &  Light  Co.   (3 

documents! 24127.  24130 

New  York  State  Power  Author- 
ity      24131 

Northern  States  Power  Co 24128 

Pacific  Gas  &  Electric  Co 24131 

Portland  General  Electric  Co., 

et  al 24128 

Public     Service     Co      of     New 

Hampshire,  et  al 24131 

Southern  California  Edison  Co., 

et  al 24129 

Toledo  Edison  Co..  et  al 24130 

Wisconsin   Electric   Power   Co., 

et  al 24130 

PIPELINE  SAFETY  OPERATIONS  OFFICE 
Notices 

Petition  for  waiver,  pipeline: 

Phillips  Pipehne  Co 24136 

RECLAMATION   BUREAU 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Dolores  Project,  Colorado 24111 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act : 
Securities   issuers   reporting   to 

multiple  Federal  agencies 24062 

Proposed  Rules 

Securities  Act  and  Securities  Ex- 
change Act: 

Railroad  industry  disclosure 
guidelines,  deferred  mainte- 
nance, and  betterment  ac- 
counting      24069 

Securities  Exchange  Act: 

Financial  statement  require- 
ment exemptions  for  certain 
railroad  issuers 24071 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Applications,  etc. : 

Community  Equity  Corp.  of  Ne- 
braska      24133 

Charles  River  Resources,  Inc..  24133 
Disaster  areas: 

Colorado    24133 

Vermont 24133 


STATE   DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Fishei-y  conservation  zone;  lim- 
its      24134 

TRADE   NEGOTIATIONS,   OFFICE   OF 

SPECIAL   REPRESENTATIVE 
Notices 
Generalized  system  of  preferences, 

articles  eligible  for 24133 

TRANSPORTATION    DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration:  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion: Hazardous  Materials 
Operations  Office;  National 
Highway  Traffic  Safety  Admin- 
istration; Pipeline  Safety  Op- 
erations Office. 

Notices 

Railroad  passenger  experimental 
route  "Mountaineer";  termina- 
tion    24136 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency:  In- 
ternal Revenue  Service 
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1   CFR 

Ch.  I.. 


3  CFR 

Executive  Orders: 
11460  <  Revoked  bv  EO  11984). 
11861  (Amended  by  EO  11983) 
11872  (Revoked  by  EO  11983). 
11971  (AmendedbyEO  11982^ 

11932 

11983 

11984 

Memorandums  : 

May  4,  1977 


22125 


23129 
23127 
23127 
22859 
22859 
23127 
23129 


23131 
23131 


23160 


5  CFR 

213 22355,  22356, 

550 

Proposed  Rules: 

733 

7  CFR 

1-^ 23597 

6 22874 

52 22356 

230 23155 

271 22356 

272 23599 

295 23155 

701 22358 

907 22874",  24061 

908 24061 

910 22359,  23156 

916 23156 

917 22875,  23157 

959 22125 

1068 22360 

1421 22126 

1430 22126 

1464 23795 

1832 24062 

1888 23158 

Proposed  Rules: 

53 23514 

225 23606 

911 24066 

915 23607 

918 23160 

944 23514 

1002 23841 

1207 24066 

1421 23613 

1425 23614 

8  CFR 
Proposed  Rules: 

103 22148 

244 22148 

299 . 22149 

9  CFR 

78 22370 

94 23131 

301 22373 

307 22373 

308 22373 

310 22373 

318 _  22373 

320 22373 

325 22373 

327 22373 


9  CFR — Continued 

350 22373 

354 22373 

355 22373 

362 ■ 22373 

381 22373 

390 22373 

391 22373 

Proposed  Rules: 

1 22374 

2 22374 

3 22374 


23499   10  CFR 


2 22128,  22882 

50 22882 

140 23501 

205 23501,  23722 

212 22131,22881 

303 23134 

305 23140 

307 23142 

309 23144 

Rulings  : 

1977-6 23501 

Proposed  Rules: 

2 22168 

170 22149 

211 22889,  23859 

212 22374,  22889 

430 23860 

810 23865 

12  CFR 

7 24206 

202 22861 

220 22862 

226 22360 

329 22362 

Proposed  Rules: 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  iriost  of  which  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  wtiich  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Oocuments.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  77-EA-25  ] 

PART  71— DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Alteration  of  Transition  Area:  Allentowh, 
Pa. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  ex- 
tend the  transition  area  by  ',2  mile  so  as 
to  accommodate  a  revision  to  the  instru- 
ment approach  procedures  for  runway  6 
at  the  Allentown-Bethlehem-Easton  Air- 
port. TTie  revision  requires  a  nominal 
amount  of  extra  controlled  airspace. 

EFFECTIVE  DATE :  May  19, 1977. 

ADDRESSES:  Copies  of  this  Final  P,ule 
may  be  obtained  from  Chief,  Airspace  & 
Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation  Administra- 
tion, Federal  Building,  Jamaica,  New 
York,  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  JJ'.K.  International 
Airport,  Jamaica,  New  York,  Tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is  to  alter 
the  Allentown,  P?..,  Transition  Area.  A 
revision  to  the  runway  6  instrunient  pro- 
cedures for  Allentown-Bethlehen-Eas- 
ton  Airport  require  an  additional  V2  mile 
of  controlled  airspace. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  Rule  is  minor 
in  nature  and  does  not  impose  any  evi- 
dent additional  burden  on  any  person, 
but  adds  to  air  safety.  Therefore,  I  find 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days  after 
its  publication. 

Drafting  Informaton 

The  principal  authors  of  this  docu- 
ment are  Prank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Esq.,  Of- 
fice of  the  Regional  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  > 
is  amended,  effective  May  19,  1977,  as 
follows : 

1.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  amend  the 
description  of  the  Allentown.  Pa.  700- 
foot  floor  transition  area  by  deleting 
"extending  from  the  OM  to  11  miles 
southwest  of  the  OM;"  and  by  inserting 
in  lieu  thereof,  "extending  from  the  OM 
to  ll.S^piiles  southwest  of  the  OM:". 

{Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a)  )  and  of 
Section  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S  C.  1655(C)  ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  New  York,  on 
April  29,   1977. 

William  E.  Morgan, 
Director.  Eastern  Region. 
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lAlrsfjace  Docket  No.  77-E;A-7J 

PART  71 — DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Designation  of  West  Milford,  N  J., 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lirhes  controlled  airspace  (transition 
area)  to  provide  protection  to  aircraft 
executing  instrument  approaches  and 
departures  for  Greenwood  Lake  Airport, 
West  Milford,  N.J. 

EFFECTIVE  DATE:  0901  G.m.t.  May  26, 
1977. 

ADDRESSES:  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace  & 
Procedures  Branch,  AEA-530,  Eastern 
Region.  Federal  Aviation  Administra- 
tion, Federal  Building,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.F.K.  International  Air- 


port. Jamaica.  New  York  11430,  Tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  il4  CFR  Part  71)  is  to  des- 
ignate a  transition  area  identified  as 
West  Milford.  N  J  A  NPRM  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 14.  1977.  (42  FR  9029). 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the  pro- 
posal. There  were  no  objections  to  Uie 
NPRM. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Frank  Trent.  Air  Traffic  Division. 
Thomas  C  Halloran.  Esq  ,  Office  of  Re- 
gional Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aullicnty 
delegated  to  me  by  Uie  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71 1  is 
amended,  as  proposed,  effective  OPOl 
G.m.t.  May  26,  1977. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.SC.  1348ia))  und 
Section  6(c)  of  the  Department  of  Transpcr- 
tatlou  Act  (49  use    1655(C)  )   ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  docume.it  does 
not  contain  a  major  proposal  reqx.inng 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  1 1949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica.  New  York,  on  April 
29.  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

1.  Amend  5  71.181  of  Part  71.  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  West  Milfoid,  N.J..  700-foot 
floor  trai"isition  area  as  follows: 

West  Milford,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center.  4r0745"  N  .  74'20'50'  W.,  of 
Greenwood  La)(e  Airport.  West  Mi'.ford.  N.J.; 
within  a  7-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  154° 
bearing  from  the  airport  to  a  217'  bearing 
from  the  airport;  withm  an  8  5-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  217"  bearing  from  the  airport  to 
a  318°  bearing  from  the  airport;  Hithin  a 
7  5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  318  beiring 
from  the  airport  to  a  079'  bearing  from  the 
airport;  within  2  miles  each  side  of  the 
Sparta.  N.J.  VORTAC  067'  radial,  extending 
from  the  5-mlle  radius  area  to  the  VORTAC. 

lPRDoc.77-13554  Filed  5-ll-77;8:45  am) 
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(Airspace  Docket  No.  77-EA-29I 

PART  71— DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Revocation  of  Transition  Area:  Wurtsboro, 
N.Y. 

AGENCY:  Federal  Aviation  Administra- 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  will  de- 
control airspace  in  the  Wurtsboro,  NY., 
Terminal  Area  by  revoking  the  transition 
area.  The  runway  5  instrument  proce- 
dure has  been  cancelled  as  of  March  31, 
*  1977.  thereby  nullifying  the  need  for  the 
transition  area. 

EFFECTIVE  DATE:  May  19,  1977. 

ADDRESSES:  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief.  Airspace  & 
Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation  Administration. 
Federal  Building,  Jamaica,  New  York 
11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Ad'ministration.  Fed- 
eral Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
revoke  the  designated  Wurtsboro.  N.Y., 
Transition  Area.  There  is  no  longer  any 
need  for  this  controlled  airspace. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  is  a  regula- 
tion which  is  relieving  and  creates  no 
additional  burden  on  any  person.  There- 
fore. I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is  un- 
necessary and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  its  publication. 

Drafting  Informatton 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran.  Esq..  Of- 
fice of  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  May  19.  1977.  as 
follows : 

I.  Revoke  the  Wurtsboro.  N.Y..  Tran- 
sition Area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  SUt.  749;  49  U  S.C.  1348(a))  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11  69.) 

Note  — The  Federal  Aviation  Admlnistra- 
tloti  has  determined  that  this  document 
does  not  contain  a  malor  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 


RULES  AND  REGULATIONS 

Issued  in  Jamaica.  New  York,  on  Apri 
29,  1977. 

William  E.  Morgan, 
Director.  Eastern  Region. 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE.    DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  C — EMPLOYMENT   TAXES 

|TD.   74851 

PART  33— TEMPORARY  EMPLOYMENT 
TAX  REGULATIONS  UNDER  THE  ACT 
OF  OCTOBER   19,   1976 

Constructive  Filing  of  Waivers  of  Exemp- 
tion From  Social  Security  Taxes  by  Cer- 
tain Tax-Exempt  Organizations  j 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Interim  regulations.  I 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
constructive  filing  of  waivers  of  exemp- 
tion from  social  security  taxes  by  certain 
tax-exempt  organizations.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Act  of  October  19.  1976.  These  regula- 
tions affect  certain  tax-exempt  organiza- 
tions which  have  paid  social  security- 
taxes  without  filing  a  certificate  waiving 
their  exemption  from  those  taxes.  In 
addition,  the  temporary  regulations 
promulgated  by  this  document  serve  as  a 
notice  of  proposed  rulemaking  by  which 
the  rules  contained  therein  are  proposed 
to  be  prescribed  as  final  regulations. 

DATES:  The  temporary  regulations  are 
effective  with  respect  to  services  per- 
formed after  1950,  and  the  final  regula- 
tions are  proposed  to  be  effective  with 
respect  to  services  performed  after  1950 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  June  27.  1977. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  T.  Marcinko,  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue.  NW.. 
Washington,  DC.  20224.  (Attention: 
CC:LR:T)   (202-566-3926). 

SUPPLEMENTARY       INFORMATION : 

Background 

This  document  contains  temporary 
regulations  relating  to  constructive  filing 
of  waivers  of  exemption  by  certain  tax- 
exempt  organizations  under  section  3121 
(k)  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  the  Act  of  October 
19,  1976  (Pub.  Law  94-563.  9")  Stat.  2655' . 
These  regulations  add  a  new  part  33. 
Temporary  Employment  Tax  Regula- 
tions Under  the  Act  of  October  19.  1976. 
to  title  26  of  the  Code  of  Federal  Regu- 
lations. In  addition,  the  regulations  pro- 
mulgated in  this  document  are  proposed 


to  be  prescribed  as  final  Employment 
Tax  Regulations  (26  CFR  Part  31)  un- 
der section  3121<kt  of  the  Internal  Rev- 
enue Code  of  1954. 

Explanation  of  Provisions 

The  employees  of  certain  tax-exempt 
organizatiojis  are  excluded  from  social 
security  coverage  unless  the  employing 
organization  files  with  the  Internal 
Revenue  Service  a  certificate  waiving  its 
exemption  from  social  security  taxes. 
Prior  to  the  enactment  of  Pub.  Law  94- 
563.  a  large  number  of  tax-exempt  or- 
ganizations and  their  employees  had 
been  paying  Federal  Insurance  Contri- 
butions Act  (FICA)  taxes  without  hav- 
ing filed  certificates  waiving  their  ex- 
emntion  from  these  taxes.  The  purpose 
of  Pub.  Law  94-563  was  to  validate  the 
social  security  coverage  of  the  employees. 

constructive  filing  of  waiver  certifi- 
cate Vl'HERE  NO  REFUND  OR  CREDIT  OF 
TAXES   HAS    BEEN    ALLOWED 

Section  3l21<k)(4)  of  the  Code,  as 
added  by  Pub.  Law  94-563.  applies  to  a 
tax-exempt  organization  which  paid 
PICA  taxes  for  a  period  involving  three 
or  more  consecutive  calendar  quarters' 
without  filing  a  waiver  certificate.  If  this 
period  did  not  terminate  before  the  end 
of  the  third  Quarter  of  1973.  and  if  the 
organization  did  not  obtain  a  refund  or 
credit  of  the  taxes  before  September  9. 
1976,  the  organization  will  be  deemed 
under  section  3121  iki  (4)  to  have  filed  a. 
certificate  waiving  its  exemption  from 
FICA  taxes.  The  interim  regulations 
make  it  clear  that  a  refund  or  credit 
nf  thosp  taxes  was  "obtained"  prior  to 
September  9.  1976,  only  if  the  taxpayer 
account  of  the  organization  or  any  of  it-i 
employees  was  credited  bv  the  Internal 
Revenue  Service  before  that  date.  J 

The  interim  regulations  provide  thati 
in  determining  whether  an  organization 
has  erroneously  paid  FICA  taxes  for 
three  or  more  consecutive  calendai* 
quarters,  anv  quarter  during  which  arl 
aoplication  for  the  organization's  tax4 
exemot  status  was  pending  with  the  In-I 
ternal  Revenue  Service  will  not  bfl 
counted.  This  permits  an  oreanization  to 
pay  FICA  taxes  while  awaiting  deter-i 
mination  of  its  tax-exempt  status.  with-> 
out  being  automatically  covered  by  sec-* 
tion  3121'k)(4)  if  such  status  is  latef 
irranted  retroactively.  The  interim  regu- 
lations also  provide  that  where  an  orga- 
nization is  deemed  to  have  filed  a  waivet 
certificate  under  section  3121(k)(4)  but 
has  not  paid  FI^A  taxes  for  one  or  more 
quarters  covered  bv  the  deemed  filed  cer- 
tificate, the  due  date  for  filing  the  re- 
turns and  for  paying  the  taxes  for 
those  quarters  is  August  1,  1977. 

CONSTRUCTIVE  FILING  WHERE  REFUND  OR 
CREDIT  HAS  BEEN  ALLOWED 

Section  3121fk)(5)  of  the  Code,  alsCi 
added  by  Pub.  Law  94-563,  applies  to 
organizations  that  would  have  been  cov- 
ered by  section  3121  (k)  (4)  if  they  had 
not  received  a  refund  or  credit  of  FICA 
taxes  prior  to  September  9,  1976.  An  or- 
ganization in  this  situation  will  ht 
deemed  to  have  filed  a  waiver  certificate! 
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on  April  18,  1977,  covering  all  employees 
for  whom  FICA  taxes  were  paid,  unless 
it  files  an  actual  retroactive  waiver  cer- 
tificate on  or  before  April  18,  1977. 

An  organization  which  is  deemed  to 
have  filed  a  waiver  certificate  on  April 
18,  1977,  will  be  solely  liable  for  all 
social  security  taxes  due  for  the  period 
prior  to  April  1,  1977.  The  employees 
have  no  liability  for  the  payment  of 
any  portion  of  these  taxes. 

In  certain  circumstances,  an  employee 
of  an  organization  deemed  to  have  filed 
on  April  18  may  elect  additional  retroac- 
tive social  security  coverage  for  quarters 
for  which  FICA  taxes  were  paid  and  re- 
funded or  credited  but  which  are  prior 
to  the  effective  date  of  the  deemed-filed 
certificate.  If  all  reouired  conditions 
are  satisfied,  the  employee  can  obtain 
additional  coverage  by  filing  a  request 
and  making  full  repayment  of  the  taxes 
under  section  3101  for  the  additional 
quarters. 

ACTUAL    FILING     OF    WAIVER     BY 
APRIL     18,   1977 

An  organization  which  obtained  a  re- 
fund or  credit  of  FICA  taxes  before  Sep- 
tember 9,  1976,  may  file  an  actual  waiver 
certificate  on  or  before  April  18.  1977. 
This  waiver  certificate  must  be  effective 
retroactively  to  cover  the  period  of  the 
refund  or  credit  received  (or  20  quarters, 
if  less).  Also,  it  must  be  accompanied 
by  a  list  of  those  employees  if  any) 
who  concur  in  the  filing  of  the  cer- 
tificate. An  organization  which  files  such 
a  retroactive  waiver  certificate  must 
afford  all  eligible  employees  an  opportu- 
nity to  obtain  the  retroactive  social 
security  coverage.  Taxes  due  for  the 
period  prior  to  the  aiiarter  in  which  a 
waiver  certificate  is  filed  or  deemed  filed 
under  3121(k)(5)  may  be  paid  in  in- 
stallments over  an  extended  period  of 
time. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final  regula- 
tions proposed  in  this  document,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  inspection  and  copy- 
ing. A  public  hearing  will  be  held  upon 
written  request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be  pub- 
lished in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  DivLsion  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
frcwn  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regtila- 
tion,  both  on  matters  of  substance  and 
style. 

Adoption  of  amendments  to  the  regu- 
lations. Accordingly,  a  new  Part  33,  Tem- 
porary Employment  Tax  Regulations  un- 
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der  the  Act  of  October  19.  1976,  is  added 
to  title  26  of  the  Code  of  Federal  Regu- 
lations, and  the  following  temporary 
regulations  are  adopted: 

§  33.1  Conslrurtivc  filing  of  naivor*  of 
r-veniption  from  MX'iul  sorurilv  la\r$ 
by  rertain  ta\-e\enipl  oreanization*'. 

(a)  Constructive  filing  of  waiver  cer- 
tificate where  no  refund  or  credit  has 
been  alloued.  d  >  This  paragraph  applies 
to  an  organization  if  all  of  the  following 
four  conditions  are  met. 

(i>  The  organization  is  one  described 
in  section  501  ic  (3)  of  the  Internal  Rev- 
enue Code  of  1954,  which  is  exempt  from 
income  tax  under  section  501  la'  of  the 
Code. 

<ii)  The  organization  did  not  file  a 
valid  waiver  certificate  under  section 
3121ik'(i)  of  the  Internal  Revenue 
Code  of  1954  lor  the  corresponding  pro- 
vision of  prior  law)  as  of  the  later  of 
October  19,  1976,  or  the  end  of  the  third 
calendar  quarter  of  the  period  referred 
to  in  subdivision  (iiii  of  this  subpara- 
graph. 

(iii)  The  taxes  imposed  by  sections 
3101  and  3111  of  the  Code  were  paid 
with  respect  to  remuneration  paid  by 
the  organization  to  its  employees,  as 
though  such  certificate  had  been  filed, 
during  any  period  that  includes  all  or 
part  of  each  of  at  least  three  consecu- 
tive calendar  quarters  and  that  did  not 
terminate  before  the  end  of  the  third 
calendar  quarter  of  1973.  These  three 
quarters  shall  not  include  any  quarter 
during  any  part  of  which  an  application 
for  a  ruling  or  determination  letter 
recognizing  an  organizations  tax-ex- 
empt status  was  pending  with  the  In- 
ternal Revenue  Service.  In  addition,  for 
an  organization  required  by  paragraph 
<a»(2>(i)  of  §1.508-1  (Income  Tax 
Regulations  >  to  apply  for  recognition  of 
section  501(c»i3t  status,  the  three 
calendar  quarters  referred  to  in  the  first 
sentence  of  this  subdivision  shall  only 
include  quarters  after  the  quarter  in 
which  a  ruling  or  -determination  letter 
recognizing  its  tax-exempt  status  is  is- 
sued to  such  organization. 

(iv)  The  Internal  Revenue  Service  did 
not  allow  <  or  erroneously  allowed  i  a  re- 
fund or  credit  of  any  part  of  the  taxes 
paid  as  described  in  subdivision  liii)  of 
this  subparagraph  with  respect  to  re- 
muneration for  services  performed  on 
or  after  July  l.  1973.  For  purposes  of 
the  previous  sentence,  a  refund  or  credit 
which  would  have  been  allowed,  even  if 
a  valid  waiver  certificate  filed  under  sec- 
tion 3121(k)  (1)  had  been  in  effect,  shall 
be  disregarded.  A  refund  or  credit  will 
be  regarded  as  having  been  erroneously 
allowed  if  it  was  credited  by  the  Inter- 
nal Revenue  Service  to  the  taxpayer  ac- 
count of  the  organization  or  any  of  its 
employees  on  or  after  September  9.  1976. 
even  though  it  was  properly  made  under 
the  law  in  effect  when  made. 

(2i(i)  An  organization  to  which  this 
Caragraph  applies  shall  be  deemed  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(kt(l»  (or  the  cor- 
responding provision  of  prior  law)  for 
purposes  of  section  210(a)  t8i  iBi  of  the 
Social  Security  Act  and  section  3121  (b> 


24047 

(8mBi.  The  waiver  certificate  shall  be 
deemed  to  have  been  filed  on  Uie  first 
day  of  the  period  descrit>ed  in  subpara- 
graph ilMiiii  of  this  paragraph  and 
shall  be  effective  on  the  first  day  of  the 
calendar  quarter  in  which  such  period 
began.  However,  such  waiver  is  effective 
only  with  respect  to  remuneration  for 
ser\ices  performed  aJter  1950. 

<iii  The  waiver  certificate  shall  be 
deemed  to  have  been  accompanied  by  a 
hst  containing  the  signature,  address, 
and  social  security  number  lif  any  i  of 
each  emnlovee  with  respect  to  whom  the 
taxes  imposed  by  section  3101  and  3111 
were  paid  as  described  in  subparagraph 
ili'iiii  of  this  p.^ragraph.  Each  such 
emplovee  shall  be  deemed  to  have  con- 
curred in  the  filing  of  the  certificate  for 
purposes  of  section  210ia)<8MBi  of  the 
Social  Security  Act  and  section  3121  ib> 
i8mB).  a  statement  containing  the 
name,  addres.s,  and  employer  identifica- 
tion number  of  the  organization,  and  tne 
name,  la^t  known  address,  and  social  se- 
curity number  uf  anvi  of  each  employee 
described  in  the  preceding  sentence  shall 
be  filed  bv  the  organization  at  the  re- 
quest of  the  Internal  Revenue  Service. 

"ill'  Tlie  5ervices  of  all  emoloyees  en- 
tering or  reentering  the  eraplov  of  an 
organization  on  or  after  the  first  day 
following  the  close  of  the  calendar  quar- 
ter in  which  Jie  organization  is  deemed 
to  have  filed  the  waiver  certificate,  per- 
formed on  or  after  the  dav  of  such  entry 
or  reentry,  shall  be  covered  by  the  cer- 
tificate. 

i3i  For  purposes  of  comnuting  interest 
under  section  fCOl  and  additions  to  tax 
under  section  6^51.  where  an  organiza- 
tion is  de«ned  under  this  paragraph  to 
have  filed  a  waiver  certificate  but  the 
taxes  imposed  tv  section  3101  or  3111 
for  one  or  more  quarters  covered  by  such 
certificate  are  unpaid,  the  due  date  for 
filing  returns  of  these  taxes  and  for  pay- 
ing these  taxes  shall  be  August  1.  1977. 
For  purposes  of  section  6651  i  relating  to 
additions  to  tax  for  failure  to  file  return 
or  pay  tax  > .  whether  or  not  an  organiza- 
tion's failure  to  pay  the.se  taxes  by  Au- 
gust 1.  1977,  is  due  to  reasonable  cause 
.'^hall  be  determined  on  a  case-bv-case 
basis.  In  annropriate  cases,  unantici- 
rated  financial  hard.^hin  caused  by  this 
secticn  sha'l  constitute  reasonable  cause. 

<b>  Constructive  filing  of  waiver  cer- 
tificate where  refund  or  credit  has  he^n 
allowed  and  new  certificate  is  not  filed. 
<  1 1  This  paragraph  applies  to  an  organi- 
zaticn  which  meets  two  conditions.  First, 
it  must  be  an  organization  to  which 
paragraph  (ai  of  this  section  would  ap- 
ply but  for  its  failure  to  satisfy  the  re- 
quirement of  paragraph  <a''iMiv>  of 
this  section  because  a  refund  or  credit  of 
taxes  was  allowed  before  September  9, 
1976.  Second,  it  must  not  have  filed  an 
actual  valid  waiver  certificate  under  sec- 
tion 3121(k)(li  in  accordance  with  the 
reinirements  of  paragraph  (c>  of  this 
section. 

(2)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed,  for 
purposes  of  section  210ia)  (8>  <B>  of  the 
Social  Security  Art  .and  section  3121  (b^ 
(8>  <B),  to  have  filed  a  valid  waived  cer- 
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tiflcate  under  section  3121(k)  Q)  on  April 
18, 1977.  Such  certificate  shall  be  effective 
for  the  period  beginning  on  the  first  day 
of  the  first  calendar  quarter  with  respect 
to  which  the  refund  or  credit  referred  to 
in  subaragraph  ( 1 )  of  this  paragraph  was 
allowed  (or,  if  later,  on  July  1.  1973" . 

( 3 )  If  an  organization  is  deemed  under 
this  paragraph  to  have  filed  a  waiver 
certificate  on  April  18.  1977.  the  provi- 
sions of  paragraph  (a>'2>(ii)  of  this  sec- 
tion ( relating  to  employees  covered  by  a 
deemed-filed  waiver  certificate*  shall 
apply.  Such  certificate  shall  supersede 
any  certificate  which  may  have  been  ac- 
tually filed  by  such  organization  prior  to 
that  date. 

i4)  Where  an  organization  is  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  on  April  18,  1977.  the 
due  date  for  the  return  and  payment  of 
the  taxes  imposed  by  sections  3101  and 
3111  for  wages  paid  prior  to  April  1.  1977. 
with  respect  to  services  constituting  em- 
ployment by  reason  of  such  certificate 
shall  be  August  1.  1977.  However,  see 
paragraph  <d)  of  this  section  which  per- 
mits the  payment  of  these  taxes  in  in- 
stallments. Such  taxes  (along  with  the 
amount  of  any  interest  paid  in  connec- 
tion with  the  refund  or  credit  described 
in  subparagraph  (1>  of  this  paragraph* 
shall  be  a  liability  of  such  organization, 
payable  from  its  own  funds.  No  portion 
of  such  taxes  (or  interest)  shall  be  de- 
ducted from  the  wages  of  (or  otherwise 
collected  from>  the  individuals  who  per- 
formed such  services,  and  those  indi- 
viduals shall  have  no  liability  for  the 
payment  thereof. 

1 5 »  This  subparagraph  allows  certain 
employees  of  organizations  covered  under 
this  paragraph  to  obtain  social  security 
coverage  for  periods  prior  to  those  cov- 
ered by  a  deemed-filed  waiver  certificate. 
To  qualify  under  this  subparagraph,  all 
of  the  following  conditions  must  be  met. 

<  i  I  An  individual  performed  service,  as 
an  employee  of  an  organization  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  under  section  3121  (k> 
<  1  • .  at  any  time  prior  to  the  period  for 
which  such  certificate  is  effective. 

<ii>  The  taxes  imposed  bv  sections 
3101  and  3111  were  paid  with  resoect  to 
remuneration  paid  for  such  service,  but 
such  service  (or  anv  part  thereof)  does 
not  constitute  emplo^Tnent  (as  defined 
in  section  210(a)  of  the  Social  Security 
Act  and  section  3121(b))  because  the 
applicable  taxes  so  paid  were  refunded 
or  credited  (otherwise  than  through  a 
refund  or  credit  which  would  have  been 
allowed  if  a  valid  waiver  certificate  filed 
under  section  3121(k)(l)  had  been  in 
effect*   prior  to  September  9.  1976. 

(iii»  Any  portion  of  such  service  (with 
respect  to  which  taxes  were  paid  and 
refunded  or  credited  as  described  in  sub- 
division (ii)  of  this  subparagraph)  would 
constitute  employment  (as  so  defined* 
if  the  organization  had  actually  filed 
under  section  3l21(k)(l)  a  valid  waiver 
certificate  effective  as  provided  in  para- 
graph (c)  (2)  of  this  section  (with  such 
individual's  signature  appearing  on  the 
accompanying  list). 
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If  this  subparagraph  applies,  the  re- 
muneration paid  for  the  portion  of  such 
service  described  in  subdivision  <iii)  of 
this  subparagraph  shall  be  deemed  ta 
constitute  remuneration  for  employment 
•  as  defined  in  section  210' a >  of  the  So- 
cial Securitv  Act  and  section  3131ibi  ', 
where  such  individual  files  a  request  'in 
the  manner  and  form,  and  with  such 
official  as  mav  be  prescribed  by  regula- 
tions under  title  II  of  the  Social  Secu- 
rity Act  > .  accompanied  by  full  repay- 
ment of  the  taxes  which  were  paicj 
under  section  3101  with  respect  to  such 
remuneration  and  were  refunded  or 
credited.  In  any  case  where  remunera- 
tion paid  bv  an  organization  to  an  indi- 
vidual is  deemed  under  this  subpara- 
graph to  constitute  remuneration  for 
employment,  such  organization  shall  be 
liable  <  notwithstanding  any  other  pro- 
vision of  the  Code'  for  repayment  of 
anv  taxes  which  it  paid  under  section 
3111  with  respect  to  such  remuneration 
and  which  were  refunded  or  credited  to 
it.  Any  interest  received  by  the  orga- 
nization or  its  employees  in  connection 
with  a  refund  or  credit  with  respect  to 
such  taxes  shall  be  remitted  with  the 
repayment  of  taxes  pursuant  to  this  sub- 
paragraph. 

<c)  Actual  filing  of  waiver  certificate 
by  April  18.  1977.  where  refund  or  credit 
has  been  allowed.  1 1 1  An  organization 
may  file  an  actual  waiver  certificate  in 
accordance  with  subparagraphs  (2»  and 
<3»  of  this  paragraph  if  it  is  an  organi- 
zation  to  which  paragraph  *&<  of  this 
section  would  apply  but  for  its  failure  to 
meet  the  condition  set  forth  in  paragraph 
( a  >  H  >  t  iv  >  of  this  section. 

(2>  An  organization  described  in  sub- 
paragraph (D  of  this  paragraph  may  file 
an  actual  waiver  certificate  on  or  before 
April  18.  1977.  This  certificate  must  be 
effective  for  the  period  beginning  on  or 
before  the  first  day  of  the  first  calendar 
quarter  with  respect  to  which  a  refund 
or  credit  described  in  paragraph  ib>  H) 
of  this  section  was  allowed  lor,  if  later, 
with  the  first  day  of  the  earliest  calendar 
quarter  for  which  such  certificate  may  be 
in  effect  under  section  3121ik>  <  1  >  (B) 
(iiii).  Such  waiver  certificate  must  be 
accompanied  by  a  list  described  in  sec- 
tion 3121<k)  il>  <Ai.  containing  the 
signature,  address,  and  social  security 
number  of  each  concurring  employee  <  if 
any). 

(3>  Such  a  waiver  certificate  shall  be 
valid  only  if  the  organization  complies 
with  the  following  notification  require- 
ments and,  on  or  before  August  1.  1977. 
files  (with  the  service  center  of  the  In- 
ternal Revenue  Service  with  which  the 
waiver  certificate  is  filed^  a  certification 
that  it  has  complied  with  these  notifica- 
tion requirements.  However,  these  re- 
quirements shall  be  conclusively  pre- 
sumed to  have  been  met  with  respect  to 
any  employees  who  concur  in  the  filing 
of  the  waiver  certificate. 

(i»  Written  notification  of  the  option 
to  obtain  social  security  coverage  for  the 
retroactive  period  covered  by  the  waiver 
certificate  shall  be  given  to  all  current 
and  former  employees  of  the  organiza- 


tion with  respect  to  whose  remuneration 
taxes  Imposed  by  sections  3101  and  3111 
were  paid  for  any  part  of  the  period  cov- 
ered by  the  waiver  certificate.  For  pur- 
poses of  the  preceding  sentence,  in  the 
case  of  a  former  employee  a  mailing  of 
notification  to  his  or  her  last  known 
address  shall  constitute  delivery  to  the 
former  emplovee.  This  notification  must 
be  given  at  least  30  days  prior  to  the 
date  by  which  the  employee  is  required  to 
inform  the  organization  whether  he 
elects  the  retroactive  social  security 
coverage. 

I  ii  I  The  notification  required  by  this 
subparagraph  must  state  the  earliest 
date  for  which  the  waiver  certificate  is 
efTective  and  the  date  by  which  the  em- 
ployee must  inform  the  organization  of  a 
decision  to  elect  the  retroactive  coverage. 
In  addition,  the  notification  must  advise 
the  emnloyee  how  to  obtain  information 
as  to  the  quarters  of  social  security  cov- 
erage to  be  obtained  and  any  taxes  or 
interest  for  which  the  employee  will  be 
liable  if  the  election  is  made.  The  or- 
ganisation must  provide  this  informa- 
tion to  any  interested  employee  at  least 
14  days  prior  to  the  last  day  on  which 
such  employee  may  inform  the  organiza- 
tion of  his  election. 

Iiii  I  If  the  notification  results  in  any 
emnloyee  electing  the  retroactive  cover- 
age whose  signature  did  not  appear  on 
the  list  of  concurring  employees  which 
accompanied  a  previously  filed  waiver 
certificate,  the  certification  to  be  sup- 
plied on  or  before  August  1.  1977.  must 
be  accompanied  by  a  special  amendment 
to  that  list.  Any  employee  whose  name 
appears  on  this  special  amended  list 
shall  be  treated  as  if  his  name  appeared 
on  the  list  of  concurring  employees  filed 
with  the  waiver  certificate.  The  preced- 
ing sentence  shall  only  apply  with  re- 
spect to  amended  lists  of  concurring  em- 
ployees filed  to  comply  with  the  require- 
ments of  this  subparagraph. 

i4i  Any  interest  received  in  connec- 
tion with  a  refund  or  credt  described 
in  paragraph  i  b  >  1 1  >  of  this  section  must 
be  repaid  on  or  before  August  1,  1977. 
with  respect  to  each  employee  who  con- 
curs in  the  filing  of  a  waiver  certificate 
pursuant  to  this  paragraph.  Notwith- 
standing the  provisions  of  paragraph 
<ch4)  of  §  31.3121  (k)-l,  if  such  interest 
is  repaid  on  or  before  August  1,  1977,  the 
waiver  certificate  shall  be  considered 
filed  on  the  date  it  was  originally  fur- 
nished to  the  Internal  Revenue  Service. 

<di  Installment  payment  of  taxes  for 
retroactive  coverage  under  section  3121 
I  fr  1 1 5 1 .  This  paragraph  applies  where  an 
organization  files  a  waiver  certificate  un- 
der section  3121ik>(l)  on  or  before 
April  18,  1977,  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion, or  is  deemed  to  have  filed  such  a 
certificate  under  paragraph  (b)(2t  of 
this  section.  In  such  a  case,  the  taxes 
due  under  sections  3101  and  3111  (to- 
gether with  any  additions  to  tax  or  in- 
terest other  than  interest  described  in 
paragraph  (c>*4)  of  this  section)  by 
reason  of  such  certificate,  for  any  period 
prior  to  the  first  day  of  the  calendar 
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quarter  in  which  the  certificate  is  actu- 
ally or  deemed  filed,  may  be  paid  in 
quarterly  installments  over  an  appro- 
priate period  of  time,  as  determined  by 
the  district  director.  In  determining  the 
appropriate  period  of  time,  the  district 
director  shall  exercise  forbearance  and. 
to  the  extent  possible,  grant  the  organi- 
zation an  installment  agreement  that 
will  allow  it  sufficient  funds  to  carry  out 
its  basic  mission.  If  any  installment  is 
not  paid  on  or  before  the  date  fixed  for 
its  payment,  the  total  impaid  amount 
shall  become  payable  Immediately  and 
shall  be  paid  upon  notice  and  demand. 

(e)  Application  of  certain  provisions 
to  cases  of  constructive  filing.  (1)  Ex- 
cept as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  all  of  the  pro- 
visions of  section  3121  (k)  (other  than 
subparagraphs  (B) ,  (F) ,  and  (H)  of  sec- 
tion 3121  (kxl)  and  the  regtilations 
thereunder  (including  the  provisions  re- 
quiring the  payment  of  taxes  under  sec- 
tions 3101  and  3111  with  respect  to  the 
services  involved) ,  shall  apply  with  re- 
spect to  any  certificate  which  is  deemed 
to  have  been  filed  under  paragraph  (a)  or 
tb)  of  this  section,  in  the  same  way  they 
would  apply  if  the  certificate  had  been 
actually  filed  on  that  day  under  section 
3121(k)(l). 

(2)  The  provisions  of  section  3121(k) 
(1)  (E)  shall  not  apply  unless  the  taxes 
described  In  paragraph  (a)(l)(iii)  of 
this  section  were  paid  by  the  organiza- 
tion as  though  a  separate  certificate  had 
been  filed  with  respect  to  one  or  both  of 
the  groups  to  which  such  provisions 
relate. 

(3)  The  action  of  the  organization  in 
obtaining  the  refund  or  credit  described 
in  paragraph  (b)  (1)  of  this  section  shall 
not  be  considered  a  termination  of  such 
organization's  coverage  period  for  pur- 
poses of  section  3121  (k)  (3) . 

(4)  Any  organization  which  is  deemed 
to  have  filed  a  waiver  certificate  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  considered  for  purposes  of  section 
3102(b)  to  have  been  required  to  deduct 
the  taxes  imposed  by  section  3101  with 
respect  to  the  services  involved. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Section  7806  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805).) 

John  L.  WrrHERS, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  May  6,  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary  of  the 
Treasury. 
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RULES  AND   REGULATIONS 

Title  32 — National  Defense 

CHAPTER  XIX — CENTRAL   INTELLIGENCE 
AGENCY 

PART  1900— PUBLIC  ACCESS  TO  DOCU- 
MENTS AND  RECORDS  AND  DECLASSI- 
FICATION REQUESTS 

Freedom  of  Information 

AGENCY:  Central  Intelligence  Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  CIA  reg- 
ulations governing  access  to  records  un- 
der the  Freedom  of  Information  Act  by 
clarifying  and  updating  the  term  'rec- 
ords" so  that  it  includes  machine  read- 
able materials  and  those  documents  and 
records  furnished  by  other  agencies,  for- 
eign governments,  or  international  or- 
ganizations and  held  by  the  CIA.  Also, 
under  this  ):ule,  a  request  under  the  Act 
for  documents  or  records  originated  by 
CIA,  which  is  referred  to  CIA  by  another 
agency,  shall  be  considered  a  Freedom  of 
Information  request  to  the  CIA.  It  will  be 
processed  in  accordance  with  CIA  regu- 
lations, as  of  the  time  that  it  is  received 
by  CIA,  and  CIA  will  respond  directly  to 
the  requester,  making  it  unnecessary  for 
a  requester  to  submit  requests  to  both 
agencies.  Similarly,  a  request  directed  to 
CIA  that  concerns  documents  or  records 
originated  by  another  agency  will  be 
transferred  by  CIA  to  the  originating 
agency  for  their  determination  and  di- 
rect response  to  the  requester. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gene  F.  Wilson,  Information  and 
Privacy  Coordinator,  Central  Intelli- 
gence Agency,  Washington,  DC.  20505, 
703-351-7486. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  afforded  an 
opportunity  to  participate  In  the  making 
of  these  amendments  by  a  notice  of  pro- 
posed rulemaking  issued  February  3,  1977 
and  published  in  the  Federal  Register, 
Vol.  42,  No.  28,  on  February  10,  1977.  No 
comments  were  received  in  respOTise  to 
the  notice.  These  amendments  are  the 
same  as  those  published  in  the  notice. 

Accordingly,  32  CFR  Part  1900  is 
amended  as  follows : 

§  1900.3      [.4mended] 

1.  In  §  1900.3  paragrai*!  (g)  is 
amended  by  Inserting  the  words  "ma- 
chine readable  materials"  between  the 
word  "photographs"  and  the  words  "and 
other  documentary  materials"  and  by 
deleting  paragraphs  (4)  and  (5). 

2.  Section  1900.11  is  amended  by  re- 
vising paragraph  (d)  to  read  .-is  follows: 

§1900.11  Freedom  of  Informal  ion  rom- 
munications;  requirements  as  lo 
form. 


(d)  Any  request  or  communication  to 
an  agency  other  than  the  Central  In- 
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telligence  Agency  which  requests  or  con- 
cerns documents  or  records  originated 
by  the  CIA,  and  which  is  transferred  by 
that  agency  to  the  CIA,  shall  be  con- 
sidered a  Freedom  of  Information  re- 
quest to  the  CIA  fo"-  that  referred  docu- 
ment as  of  date  of  receipt  by  the  CIA 
,of  the  referral,  Euid  shall  be  processed 
pursuant  to  regulations.  CIA  will  respond 
directly  to  the  requester. 

3.  In  §  1900.43  a  new  paragraph  (c>  is 
added  to  read  as  follows : 

§  1900.43      Reviewing  records. 

•  •  *  »  • 

(c)  In  the  event  located  records  are 
determined  to  have  originated  with 
another  government  agency,  the  Co- 
ordinator shall  notify  the  requester  of 
such  fact  and  shall  expeditiously  forward 
such  records  or  a  description  thereof  to 
the  originating  agency  for  their  deter- 
mination and  direct  response  to  the 
requester. 

Dated:  AprU  30,  1977. 

John  F.  Blake. 
Deputy   Director   for   Adminis- 
tration,  Central   Intelligence 
Agency. 

IPRDoc.77-13513  Filed  5-ll-77;8:45  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS. 
DEPARTMENT  OF  THE  ARMY 

lER  1165-2-181 

PART  209 — ADMINISTRATIVE 
PROCEDURES 

Reimbursement  for  Advance  Non-Federal 
Participation  in  Civil  Works  Projects 

AGENCY:  Office  of  the  Chief  of  Engi- 
neers, Department  of  the  Amy. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establishes 
general  policies,  outlines  procedures  to  be 
followed  in  reaching  an  agreement  with 
an  eligible  non-Federal  entity,  and  pro- 
vides guidance  on  the  provisions  of  such 
an  agreement  for  reimbursement  of  ad- 
vance non-Federal  participation  in  Civil 
Works  projects.  These  instructions  will 
implement  the  provisions  of  Section  215 
of  the  Flood  Control  Act  of  1968.  These 
requirements  are  intended  to  improve 
and  expedite  action  resulting  from  non- 
Federal  requests. 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

Richard  J.  Rusnack.  Construction-Op- 
erations Division,  Civil  Works  Direc- 
torate. Office  of  the  Chief  of  Engineers. 
Washington,  DC.  20314,  202-693-6909. 

SUPPLEMENTARY  INFORMATION : 
Since  this  regulation  only  provides  pro- 
cedural guidance  to  Corps  of  Engineers 
field  personnel  on  the  Implementation 
of  Public  Law  90-483,  notice  of  proposed 
rulemaking  and  the  procedures  thereto 
are  considered  unnecessary. 
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Note. — ^The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-I07. 

(SUtutory  Authority  Pub.  L.  90-483) 

Dated:  April  29.  1977. 

Alfred  P.  Lawrence.  Jr.. 

Colonel,  Corps  of 
Engineers.  Acting  Executive. 
Section  209.345  including  Appendix  A 
is  added  to  33  CFR  Part  209  as  follows. 

§  209.3115      Water  Resource  Policies  and 
Aulhoritieo. 

Keimbursement  for  Advance  Non-Fed- 
eral Participation  in  Civil  Works 
Projects 

(a)  Purpose.  This  Regulation  gives 
general  instructions  on  use  of  Section 
215  of  the  Flood  Control  Act  of  1968 
<Pub.  L.  90-483)  to  reimburse  a  non- 
Federal  public  body  for  construction  of 
part  of  an  authorized  Federal  project. 
It  establishes  general  policies,  outlines 
procedures  to  be  followed  in  reaching 
an  agreement  with  an  eligible  non-Fed- 
eral entity,  and  provides  giiidance  on 
the  provisions  of  such  an  agreement.  All 
authorized  projects  are  subject  to  this 
Act  and  Regulation. 

(b)  Applicability.  This  regulation  ap- 
plies to  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  Section  215.  FCA 
of  1968  (Pub.  L.  90-483.  42  U.S.C.  1962d- 

_5a> .  ( APP  A.  this  regulation) . 

*"^  (2)  Senate  Document  No.  10.  90th 
Congress.  1st  Session.  "Study  of  Federal 
Reimbursement  Policy  for  Work  by 
States  and  other  Non -Federal  Entities 
on  Authorized  Water  Resources  Proj- 
ects." 

(3)  Section  221.  FCA  of  1970  (Pub.  L. 
91-611.  42  use.  1962d-5b). 

(4)  ER  405-2-680. 

(5)  ER  1140-2-301 

(6i  ER  1180-1-1.  (para.  A-310.  App.A) 

(d)  General  Policy.  (1)  The  specific 
limitations  put  upon  the  allotment  of 
funds  authorized  by  Section  215  indicate 
that  only  limited  use  should  be  made  of 
the  authority.  It  will,  therefore,  be 
Corps  of  Engineers  policy  to  restrict  the 
use  of  this  authority  to  cases  that  meet 
all  of  the  following  conditions:  (1)  The 
work,  even  if  the  Federal  Government 
does  not  complete  the  authorized  proj- 
ect, will  be  separately  useful  or  will  be 
an  integral  pert  of  a  larger  non-Federal 
undertaking  that  is  separately  useful: 
(il>  the  work  done  by  the  non-Federal 
entity  will  not  create  a  potential  hazard  ; 
(ill)  approval  of  the  proposal  will  be  in 
the  general  public  interest;  (iv)  only 
work  commenced  after  project  authori- 
zation and  execution  of  an  agreement 
pursuant  to  this  Regulation  will  be 
eligible  for  reimbursement  or  credit;  (v) 
proposed  reimbursement  will  not  exceed 
the  amount  that  the  District  Engineer 
considers  a  reasonable  estimate  of  the 
reduction  in  Federal  expenditures  re- 
sulting from  construction  of  the  project 
component  by  the  non-Federal  entity. 

<2)     Before    finally    approving    any 
agreement  under  Section  215,  the  Chief 
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of  Engineers  will  inform  the  Secretary 
of  the  Army  and  the  Chairman  (Senate 
and  House).  Subcommittee  on  Public 
Works.  Committee  on  Appropriations  of 
the  proposed  arrangements.  The  Chief 
of  Engineers  will  not  sign  an  agreement 
until  Secretarial  and  Conunittee  con-  i 
currences  are  obtained.  ! 

(3)  Section  215  authority  will  not  be 
used  where  it  might  appear  to  circum- 
vent the  intent  of  Congress.  It  will  not. 
for  example,  be  used  to  initiate  work  on 
projects  to  which  Congressional  com- 
mittees have  indicated  general  opposition 
or  refused  to  provide  requested  funds, 
or  to  accelerate  portions  of  work  on 
which  construction  has  already  been 
commenced  by  the  Federal  Government. 

(4)  Section  215  (f)  authorizes  a  spe- 
cific allotment  of  funds  to  reimburse 
non-Federal  entities  for  work  accom- 
plished under  the  Section.  No  allotment 
has  been  established,  nor  is  one  pro- 
posed at  this  time.  Until  one  is,  and 
firm  procedures  are  established,  any 
agreement  with  a  non-Federal  entity 
shall  call  for  reimbursement,  or  for 
credit  against  required  ..contributions, 
only  when  construction  funds  for  the 
Federal  project  which  incorporates  the 
part  constructed  by  the  non-Federal  en- 
tity are  appropriated  and  allocated. 

(5)  The  non-Federal  entity  will  nor- 
mally be  required  to  develop  the  design 
memorandum,  engineering  plans,  and 
specifications  for  the  work  it  proposes  to 
undertake.  Subject  to  policies  established 
in  ER  1140-2-301,  as  modified  in  para- 
graph (e>  (2)  of  this  section,  the  District 
Engineer  may  provide  engineering  serv- 
ices with  funds  advanced  by  the  ncHi- 
Federal  entity  if  he  determines  it  to  be 
impracticable  for  the  entity  to  obtain 
the  services  elsewhere.  Non-Federsd  en- 
gineering and  overhead  costs  for  the 
part  of  the  Federal  project  that  the  non- 
Federal  entity  proposes  to  construct  will 
be  part  of  the  reimbursement  agreement. 

(6)  The  agreement  shall  include  local 
cooperation  items  required  by  the  proj- 
ect authorization  and  by  Section  221, 
FCA  of  1970. 

(7)  Reimbursement  of  non-Federal 
work  under  Section  215  is  not  applica- 
ble to  small  pi-ojects  authorized  under 
the  general  authority  of  Section  107, 
Public  Law  86-645,  as  amended.  (33 
U.S.C.  577 ) :  Section  205.  Public  Law  858, 
80th  Congress,  as  amended.  (33  U.S.C. 
701s) ;  and  Section  103.  Public  Law  87- 
874.  as  amended.  (33  U.S.C.  426g>:  and 
Section  14,  PubUc  Law  79-526  (33  U.S.C. 
701r). 

(e)  Procedures.  (1)  Non-Federal  en. 
titles  desiring  reimbursement  under  Sec- 
tion 215  for  constructing  part  of  an  au- 
thorized Federal  project  should  confer 
with  the  District  Engineer  and  submit  a 
written  proposal  to  him.  This  proposal 
will  form  the  *asis  for  consulting,  as 
needed,  with  OCE  and  for  deciding 
whether  the  proposal  meets  the  policy 
criteria  of  paragraph  (d>  of  this  section. 
and  whether  to  continue  under  the  pro- 
cedures below  and  what  sequence  to 
follow. 

(2>  If  Federal  preconstruction  plan- 
ning funds  are  not  available  to  the  proj- 


ect and  it  is  considered  impractical  for 
the  non-Federal  entity  to  prepare  a 
partial  design  memorandum  and/or 
plans  and  speciflcatiMis.  the  draft  agree- 
ment may  propose  that  this  work  be  ac- 
complished by  the  Corps  of  Engineers 
through  an  advance  of  non -Federal 
funds  for  this  purpose.  Certain  advances 
of  funds  will  be  necessary,  in  any  event, 
to  cover  other  costs  which  are  required 
on  the  part  of  the  Corps  of  Engineers. 
Paragraph  11  of  ER  1140-2-301  requires 
that  requests  to  the  Appropriations 
Committees  for  approval  of  advances  of 
funds  should  normally  be  submitted  to 
the  Committees  by  non-Federal  interests 
outside  of  Corps  of  Engineers  channels. 
An  exception  to  this  procedure  will  be 
made  in  the  case  of  Section  215  propos- 
als in  that  the  request  for  approval  of 
advances  will  be  made  a  part  of  the  re- 
quest to  the  Committees  for  approval  of 
the  overall  arrangement  referred  to  in 
paragraph  (d)(2)  of  this  section.  Thus, 
proposed  advances  of  funds  for  the  fol- 
lowing purposes  will  be  clearly  set  forth 
in  the  draft  agreement:  (D  preparation 
of  a  partial  design  memorandum  and/ or 
plans  and  specifications,  lii)  Corps  re- 
view of  desiEn  scheduled  for  accomplish- 
ment by  local  interests,  and  (iii»  periodic 
and  final  inspections. 

(3)  The  District  Engineer  will  sub- 
mit for  review  an  unsigned  draft  agree- 
ment to  OCE.  All  agreements  will  be 
prepared  for  the  signature  of  the  Chief 
of  Engineers. 

(4»  The  District  Engineer  will  be  noti- 
fied of  any  changes  in  the  draft  agree- 
ment that  the  Chief  of  Engineers  may 
require,  and  will  neeotiate  a  final  agree- 
ment with  the  non-Federal  entitv.  After 
sienature  of  the  agreement  by  the  non- 
Federal  entity,  the  District  Engineer  will 
forward  three  copies  to  HQDA  <DAEN- 
CWO-C>  WASH  DC  20314,  for  signature 
bv  the  Chief  of  Engineers. 

(5)  Upon  receipt  from  OCE  of  the 
fully  executed  agreement,  the  District 
Engineer  will  transmit  the  sisned  agree- 
ment to  the  non -Federal  entitv. 

(6)  The  Division  Engineer  will  review 
the  (partial)  design  memorandum,  and. 
if  it  meets  the  relevant  criteria  in  para- 
granh  (d>  (1^  of  this  section,  will  submit 
it  to  OCE  with  recommendations  on 
whether  or  not  the  work  may  proceed 
subject  to  reimbursement  under  the 
agreement. 

(7)  The  Division  Engineer  will  ap- 
prove plans  and  specifications. 

1 8 )  The  non -Federal  entity  will  award 
contract. 

<  9 »  The  Di.'Jtrict  Engineer  will  conduct 
periodic  and  final  inspections. 

(10>  Upon  completion  of  the  local 
work,  the  District  Engineer  will  certify 
the  cost  data,  and  that  performance  has 
been  in  accordance  with  the  agreement. 

(f)  Agreements.  Agreements  under 
Section  215  should  follow  the  general 
format  presented  in  paragraph  (c)(6) 
of  this  section,  adaoted  as  warranted  by 
the  specific  case.  Each  agreement  shall: 

( 1 )  Expire  3  years  after  the  date  of 
execution  if  the  non-Federal  entity  has 
not  commenced  the  work  contemplated 
by  the  agreement. 
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(2)  State  the  time  allowed  for  com- 
pletion of  the  work.  A  reasonable  time 
shall  be  allowed,  but  normally  not  over 
2  construction  seasons. 

(3)  Fully  describe  the  work  to  be  ac- 
complished by  the  non-Federal  entity 
and  specify  the  manner  in  which  it  will 
be  carried  out. 

(4)  The  agreement  will  specify  that 
reimbursement  by  the  Federal  Govern- 
ment will  not  exceed  $1,000,000. 

(5)  Provide  for  necessary  review  of 
designs,  plans,  and  specifications,  by  the 
District  Engineer. 

(6)  Provide  for  examination  and  re- 
view of  proposed  contracts  and  for  in- 
spection of  the  work  by  the  District  Engi- 
neer for  conformance  with  the  terms  of 
the  agreement. 

(7)  State  fuUy  the  basis  on  which 
reimbursement  or  credit  shall  be  deter- 
mined, and  provide  for  the  final  adjust- 
ment when  the  balance  of  the  Federal 
project  is  constructed.  If  the  improve- 
ment proposed  by  the  non -Federal  entity 
includes  work  that  will  not  become  a 
part  of  the  Federal  project,  the  means  of 
determining  the  part  eligible  for  reim- 
bursement shall  be  fully  defined. 

(8)  State  that  such  reimbursement 
shall  depend  upon  appropriation  of  funds 
applicable  to  the  project  and  shall  not 
take  precedence  over  other  pending  proj- 
ects of  higher  priority. 

(9)  Specify  that  reimbursement  or 
credit  for  non-Federal  work  shall  apply 
only  to  that  work  undertaken  after  ex- 
ecution of  the  agreement.  The  term 
"work"  shall  Include  advance  engineer- 
ing and  design  as  well  as  actual  con- 
struction. 

'10)  State  that  the  agreement  is  not 
to  be  construed  as  committing  the  United 
States  to  reimbursement  If  the  Federal 
project  is  not  undertaken,  of  if  the  Fed- 
eral project  should  be  modified  in  such 
a  way  that  the  work  performed  by  the 
non-Federal  entity  does  not  constitute  a 
part  thereof. 

( 11 )  Contain  applicable  equal  employ- 
ment clauses  from  Armed  Services  Pro- 
curement Regulations. 

(g)  Nature  and  amount  of  reimburse- 
ment. ( 1 )  The  non-Federal  entity  may  be 
reimbursed  by  a  payment  of  cash,  or, 
preferably,  by  reductions  in  any  non- 
Federal  contribution  to  the  Federal  proj- 
ect that  may  have  been  required  by  the 
legislation  authorizing  it,  or  by  a  com- 
bination of  cash  and  such  reductions. 

(2)  The  amount  of  reimbursement 
shall  equal  the  approved  expenditures 
made  by  the  non-Federal  entity  for  work 
that  would  have  been  accomplished  at 
Federal  expense  if  the  entire  project 
were  carried  out  by  the  Corps  of  Engi- 
neers, and  as  covered  in  the  agreement 
under  paragraphs  (f)(7)  and  (f)(10)  of 
this  section.  The  amount  of  reimburse- 
ment will  not  exceed,  however,  the 
amount  that  the  District  Engineer  finds 
to  be  a  reasonable  estimate  of  the  re- 
duction in  Federal  expenditure  resulting 
from  construction  by  the  non-Federal 
entity. 
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Appendix  A. — Pubuc  Law  90-483,  90th 
CoNCRESS,  S.  3710.  August  13,   1968 

An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public  works 
on  rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purpose.  (82  Stat.  731 ) . 
«  •  •  •  • 

Sec.  215.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  may. 
when  he  determines  it  to  be  in  the  public 
interest,  enter  into  agreement  providing  for 
reimbursement  to  States  or  political  sub- 
divisions thereof  for  work  to  be  performed 
by  such  non-Pederal  public  bodies  at  wat?r 
resources  development  projects  authorized 
for  construction  under  the  Secretary  of  the 
Army  and  the  supervision  of  the  Chief  of 
Engineers.  Such  agreements  may  provide  for 
reimbursement  cf  Installation  costs  Incurred 
by  such  entitles  or  an  equivalent  reduction 
In  the  contributions  they  would  otherwise  be 
required  to  make,  or  In  appropriate  cases. 
for  a  combination  thereof.  The  amount  of 
Federal  reimbursement,  including  reductions 
In  contributions,  for  a  single  project  shall  not 
exceed  » 1.000.000. 

(b)  Agreements  entered  into  pur«;uant  to 
this  section  shall  (1)  fullv  describe  the  work 
to  be  accomnllshed  bv  the  non -Federal  pub- 
lic bodv,  and  be  accomoanied  by  an  en- 
gineering plan  if  necessary  therefor:  (2)  spec- 
ify the  manner  in  which  such  work  sh&ll 
be  carried  out:  (3)  provide  for  necessarv  re- 
view of  design  and  plans,  and  inspection  of 
the  work  by  the  Chief  of  Engineers  or  his 
designee:  (4)  state  the  basis  on  which  the 
amount  of  reimbursement  shall  be  deter- 
mined: (5)  state  that  such  reimbursement 
shall  be  deoendent  upon  the  appropriation 
of  funds  applicable  thereto  or  funds  available 
therefor,  and  shall  not  take  precedence  over 
other  pending  projects  of  higher  priority  for 
imorovements;  and  (6)  specify  that  reim- 
bursement or  credit  for  non-Pederal  installa- 
tion expenditures  shall  apply  only  to  work 
undertaken  or  Federal  projects  after  project 
authorization  and  execution  of  the  agree- 
ment, and  does  not  apply  retroactively  to 
past  non-Pederal  work  Each  such  agreement 
shall  expire  three  years  after  the  date  on 
which  it  Is  executed  If  the  work  to  be  under- 
taken by  the  non-Pederal  public  body  has  not 
commenced  before  the  expiration  of  that 
period.  The  time  allowed  for  completion  of 
the  work  will  be  determined  by  the  Secretary 
of  the  Army,  acting  throush  the  Chief  of 
Engineers,  and  stated  In  the  agreement. 

(c)  No  reimbursement  shall  be  made,  and 
no  exoendlture  shall  be  credited,  pursuant  to 
this  section,  unless  and  until  the  Chief  of 
Engineers  or  his  designee,  has  certifled  that 
the  work  for  which  reimbursement  or  credit 
Is  requested  has  been  performed  in  accord- 
ance with  the  agreement. 

(d)  Reimbursement  for  work  commenced 
by  non-Federal  public  bodies  no  later  than 
one  year  after  enactment  of  this  section,  to 
carry  out  or  a-^lst  in  carrying  out  projects 
for  beach  erosion  control,  may  be  made  in 
accordance  with  the  provisions  of  section  2 
of  the  Act  of  August  13.  1946,  as  amended 
(33  use.  426f).  Reimbursement  for  such 
work  may,  as  an  alternative,  be  made  in  ac- 
cordance with  the  provisions  of  this  section, 
provided  that  agreement  required  herein 
shall  have  been  executed  prior  to  commence- 
ment of  the  work.  Expenditures  for  projects 
for  beach  erosion  control  commenced  by  non- 
Pederal  public  bodies  subsequent  to  one  year 
after  enactment  of  this  section  mav  be  re- 
imbursed by  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  only  in 
accordance  with  the  provisions  of  this  sec- 
tion. 
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(e)  This  section  shaU  not  be  construed  ( 1 ) 
as  authorizing  the  United  States  to  assume 
any  responsibilities  placed  upon  a  non-Ped- 
eral body  by  the  conditions  of  project  au- 
thorization, or  (2)  as  committing  the  United 
states  to  reimburse  non-Federal  Interests  if 
the  Federal  project  is  not  undertaken  or  is 
modified  so  as  to  make  the  work  performed 
by  the  non-Federal  Public  body  no  longer 
applicable. 

(f)  The  Secretary  of  the  Army  is  author- 
ized to  allot  from  any  appropriations  here- 
after made  for  civil  works,  not  to  exceed 
$10,000,000  for  ahy  one  fiscal  year  to  carry  out 
the  provisions  of  this  section.  This  limitation 
does  not  include  specific  project  authoriza- 
tions providing  for  reimbursement. 

•  •  •  •  . 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER    101 — FEDERAL    PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER   H — UTILIZATION   AND   DISPOSAL 

IFPMR  Amendment  H-991 

UTILIZATION,  DONATION.  AND  DISPOSAL 
OF  CERTinEO  AND  NONCERTIFIED 
ELECTRONIC  PRODUCTS 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  FUialrule. 

SUMMARY:  This  regulation  sets  forth 
poUcy  and  procedures  which  provide  for 
the  utilization,  donation,  and  disposal  of 
certified  and  noncertified  electronic 
products.  The  Department  of  Health, 
Education,  and  Welfare  is  responsible 
for  policy  and  procedures  governing  the 
safety  of  radiation-emitting  electronic 
products.  It  is  their  opinion  that  certain 
electronic  products  subject  to  safety  per- 
formance standards  may  not  be  fully  re- 
conditioned or  tested  to  determine 
whether  the  products  are  adulterated, 
misbranded.  or  dangerous  prior  to  place- 
ment Into  the  proE>erty  disposal  process. 
This  amendment  takes  the  necessary  ac- 
tion to  amend  the  PPMR  accordingly. 
EFFECTIVE  DATE:  May  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  I.  Tait,  Director.  Regulations 
and  Procedures  Management  Division. 
OfiRce  of  Customer  Service  and  Sup- 
port. Federal  Supply  Service,  General 
Services  Administration.  Washington, 
DC  20406.  703-557-1914. 

PART  101-43 — UTILISATION  OF 
PERSONAL   PROPERTY 

The  table  of  contents  for  Part  101-4^ 
is  amended  by  adding  the  following  new 
entry: 

Sec. 

101-43.313-12     Noncertified  electronic  prod- 
ucts. 

Subpart  101-43.3 — Utilization  of  Excess 

Section  101-43.313-12  is  added  as  fol- 
lows: 
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§  101-13.313-12      >oncrrtified   rlertron- 
ic  produclA. 

(a»  For  the  purpose  of  this  section 
"noncertifled  electronic  product"  means 
any  excess  or  exchange/sale  electronic 
product  for  which  there  is  an  applicable 
radiation  safety  performance  standard 
S  prescribed  or  hereafter  prescribed  by 
the  Food  and  Drug  Administration 
iFDA>  under  21  CFR  1020  and  which 
the  manufacturer  has  not  certified  as 
meeting  such  standard.  "The  noncertifi- 
cation  may  be  due  to  either  (1>  manu- 
facture of  the  product  before  the  effec- 
tive date  of  the  standard  or  (2)  the  prod- 
uct was  exempted  from  the  applicable 
standard  and  is  so  labeled. 

(b)  Excess  or  exchange/ sale  electronic 
items  for  which  radiation  safety  per- 
formance standards  are  prescribed  by 
FDA  under  21  CFR  1000  shall  be  made 
available  for  transfer  to  Federal  sigen- 
cies  in  accordance  with  the  provisions  of 
8  101-43.311  and  this  5  101-43.313-12. 
Standard  Form  120,  Report  of  Excess 
Personal  Property  (illustrated  at  S 101- 
43.4902) .  shall  identify  the  items  as  non- 
certified  electronic  products  and  shall 
contain  a  statement  that  the  Items  may 
not  be  in  compliance  with  explicable  ra- 
diation safety  performance  standards 
prescribed  by  FDA  under  21  CFR  1000. 
Excess  property  catalogs  and  bulletins 
circulated  by  GSA  offering  such  Items 
shall  advise  Federal  agencies  of  the  po- 
tential danger  of  using  the  itans  imless 
they  are  upgraded  to  meet  Federal  radi- 
ation safety  standards. 

(c>  Transfers  of  noncertifled  elec- 
tronic products  among  Federal  agencies 
shall  be  accomplished: 

(1)  As  set  forth  in  5  101-43.315:  and 

(2)  By  Standard  Form  122,  Transfer 
Order  Excess  Personal  Property  (illus- 
trated at  $  101-43.4906) ,  or  any  other 
approved  GSA  transfer  order  form  cer- 
tified by  the  transferee  that  he: 

(i>  Is  aware  of  the  potential  danger  in 
using  the  item  without  a  radiation  test  to 
determine  the  acceptability  for  use  and/ 
or  modification  to  bring  it  into  compli- 
ance with  the  radiation  safety  perform- 
ance standard  prescribed  for  the  item 
under  21  CFR  1000:  and 

(ii>  Agrees  to  accept  the  it«n  from  the 
holding  agrency  under  the  conditions 
cited  in  paragraph  (c>  (2)  (1)  of  this  sec- 
tion. 


PART  101- 


-DONATION  OF  PERSONAL 
PROPERTY 

■nie  table  of  contents  for  Part  101-44 

Is  amended  by  adding  the  following  new 

entries: 

Sec 

101-44.324  Donation  of  certified  and  non- 
certifled electronic  nroducts. 

101-44.502-3  Certifled  and  noncertifled  elec- 
tronic products. 

Subpart  101-44.3 — Donation  for  Educa- 
tional. Public  Health,  and  Civil  Defense, 
Induding  Research  or  Public  Airport 
Purposes 

Section  101-44.324  is  added  as  follows: 

§  101-44.324     Donation  of  certified  and 
noncertifled  electronic  products. 

(a)    For  the  purpose  of  this  section 
"certifled  electronic  product"  means  any 
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excess  electronic  product  that  has  been 
determined  by  GSA  to  be  surplus  to  the 
needs  and  responsibilities  of  all  Federal 
agencies,  and  which  bears  the  manu- 
facturer's certification  label  or  tag  i21 
CFR  1010.2)  that  the  product  meets  ap- 
plicable radiation  safety  performance 
standards  prescribed  by  the  Pood  and 
Drug  Administration  under  21  CFR  1020. 
"Noncertifled  electric  products"  are 
electronic  products  of  a  type  subject  to 
but  manufactured  before  the  effectiva 
date  of  such  FDA  performance  stand- 
ards; for  example,  an  old  model  TV  set 
or  an  electronic  product  which  has  been 
exempted  from  an  applicable  standard 
and  is  so  labeled. 

(b)  Surplus  certified  and  noncertifled 
electronic  products  not  required  for 
transfer  as  excess  personal  property  to 
Federal  agencies  in  accordance  with  the 
provisions  of  5  101-43.313-12  shall  be 
made  available  for  donation  for  educa- 
tional, public  health,  civil  defense,  and 
public  airport  purposes  pursuant  to  the 
provisions  of  5  101-44.304.  as  follows: 

( 1 )  Pursuant  to  the  provisions  of  s  101- 
44.324(c)  in  the  case  of  noncertifled: 

(i)  Color  and  black  and  white  televi- 
sion receivers; 

(ii)  Microwave  ovens; 

(iii)  Diagnostic  X-ray  systems  and 
their  major  components; 

(iv)  Cabinet  X-ray  systems; 

(V)  Laser  products:  or         .  ] 

(vi)  Any  other  electronic  products  fot 
which  FDA  promulgates  a  performance 
standard;  and 

(2)  Pursuant  to  the  provisions  of 
5  101-44.324'd)  in  the  case  of: 

(i)  Noncertifled  microwave  ovens; 

(ii)  Certifled  and  noncertifled  diag- 
nostic X-ray  systems  and  their  major 
components ; 

(iii)  Certifled  and  noncertifled  cabinet 
X-ray  systems;  or 

(iv)  Noncertifled  laser  products;  and 

(3)  Only  under  conditions  of  destruc- 
tive salvage  in  the  case  of  noncertifled 
cold-cathode  gas  discharge  tubes. 

(c)  Donation  of  electronic  product* 
designated  in  (b)  (1)  of  this  section  shall 
be  accomplished  as  provided  in  S  101* 
44.304  provided  the  donee: 

(1)  Is  appropriately  warned  that  the 
item  may  not  be  in  compliance  with  ap- 
plicable radiation  safety  performance 
standards  prescribed  by  FDA  under  21 
CFR  1000; 

(2)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  dis- 
abilities of,  or  death  of  the  donee  or  the 
donee's  employees,  or  to  any  other  person 
arising  from  or  incident  to  the  donation 
of  the  item.  Its  use,  or  final  disposition; 
and 

(3)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts,  liabili- 
ties, judgments,  costs,  demands,  suita. 
actions,  or  claims  of  any  nature  arising 
from  or  incident  to  the  donation  of  the 
item,  its  use.  or  final  disposition. 

(d)  Whenever  donations  of  electronic 
products  designated  in  (b)  (2)  of  this  sec- 
ticn  are  for  educational,  public  health, 
civil  defense,  or  public  airport  purposes, 
or  to  service  educational  activities,  HEW, 
DOD,  or  FAA,  as  applicable,  shall:  (1) 
Provide  the  applicable  State  radiation 
control  agency  in  which  the  donee  fe 


located  (.see  §  101-45.4926)  with  a  copy 
of  the  donation  document  (SF  123.  Ap- 
plication for  Donation  of  Surplus  Per- 
sonal Property  I  and  include  the  name 
and  address  of  the  donee  and  a  descrip- 
tion of  the  item  or  items  donated  and 
( 2 )  •require  that  the  donee  certifies  on 
SF  123  that  he : 

(i)  Is  aware  of  the  ixjtential  danger 
in  using  the  product  without  a  radiation 
test  to  determine  the  acceptability  for 
use  and /or  modification  to  bring  it  Into 
compliance  with  the  radiation  safety 
performance  standard  prescribed  for  the 
item  under  21  CFR  1000.  and  agrees  to 
accept  the  item  from  the  holding  agency 
for  donation  imder  those  conditions; 

'ii)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  disabili- 
ties of  or  death  of  the  donee,  the  donee's 
employees,  or  to  any  other  person  arising 
from  or  incident  to  the  donation  of  the 
item,  its  use,  or  final  disposition ;  and 

(iii)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts,  liabilities, 
judgments,  costs,  demands,  suits,  actions, 
or  claims  of  any  nature  arising  from  or 
incident  to  the  domination  of  the  item,  its 
use,  or  final  disposition. 

Subpart  101-44.5 — Donation  of  Property 
to  Public  Bodies 

Section  101-44.502-3  is  added  as  fol- 
lows : 

§  101-44.502-3     Certifiod  and  noncrrli- 
fied  e!ertronir  product!!. 

Whenever  any  item  of  the  type  defined 
under  §  101-44.324  is  donated  to  a  public 
body  in  accordance  with  the  provisions 
of  this  subpart,  the  head  of  the  agency 
authorized  to  make  the  donation  shall  be 
responsible  for  the  same  safeguards, 
notifications,  and  certiflcations  required 
by  5  101-44.324. 

PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

The  table  of  contents  for  Part  101-45 
is  amended  by  stdding  the  following  new 
entries: 

Sec. 

101-45.309-11  Certifled  and  noncertifled 
electronic  products. 

101-45.4926  State  radiation  control  agen- 
cies. 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section  101-45.309-11  is  added  as 
follows : 

§  101-43.309-11      Certified  and  noncer- 
tifled electronic  products. 

(a)  For  the  purpose  of  this  section 
"certifled  electronic  product"  means  any 
surplus  or  exchange/sale  electronic  prod- 
uct which  bears  the  manufacturer's  cer- 
tification label  or  tag  (21  CFR  1010.2) 
indicating  that  the  product  meets  api^- 
cable  radiation  safety  performance 
standards  prescribed  by  the  Pood  and 
Drug  Administration  imder  21  CFR 
1000.  "Noncertifled  electronic  products" 
are  electronic  products  of  a  type  subject 
to  but  manufactured  before  the  effective 
date  of  such -PDA  performance  stand- 
ards; for  example,  an  old  model  TV  set 
or  an  electronic  product  which  has  been 
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exempted  from  an  applicable  standard 
and  is  so  labeled. 

<  b  I  The  sale  of  the  following  certified 
and  noncertifled  exchange  sale  and  sur- 
plus electronic  products  which  are  not 
required  for  transfer  or  donation  shall 
be  accomplished  in  accordance  with  the 
provisions  of  §  101-45304  and  the  special 
conditions  of  sale  in  this  §  101-45.309-11 ; 

(1>  Noncertifled  color  and  black  and 
white  television  receivers; 

(2)  Noncertifled  microwave  ovens; 

(3)  Certified  and  noncertifled  diag- 
nostic X-ray  systems  and  their  major 
components; 

(4)  Certified  and  noncertifled  cabinet 
X-ray  systems; 

(5)  Noncertifled  laser  products; 

(6)  Noncertifled  cold-cathode  gas  dis- 
charge tubes  under  conditions  of  scrap 
or  salvage;  and 

(7)  Any  other  noncertifled  electronic 
product  for  which  FDA  may  promulgate 
a  performance  standard. 

(c)  The  invitations  for  bids  shall  con- 
tain a  notice  to  bidders  substantially  as 
follows : 

Purchasers  are  warned  that  the  item  pur- 
chased herewith  nuiy  not  be  In  compliance 
with  Pood  and  Drug  Administration  radia- 
tion safety  performance  standards  prescribed 
under  21  CFR  1000,  and  use  may  constitute 
a  potential  for  personal  Injury  unless  modi- 
fied. The  purchaser  agrees  that  the  Govern- 
ment shall  not  be  liable  for  personal  Injuries 
to,  disabilities  of,  or  deatfa  of  the  purchaser, 
the  purchaser's  employees,  or  to  anv  other 
person  arising  frcan  or  incident  to  the  pur- 
chase of  thts  item,  its  use,  or  disposition.  The 
purchaser  shall  hold  the  Government  harm- 
less from  any  or  all  debts,  UablUties.  Judg- 
ments, costs,  demands,  suits,  actions,  or 
claims  of  any  nature  arising  from  or  incident 
to  the  purchase  or  resale  of  this  item.  The 
purchaser  agrees  to  notify  any  subsequent 
purchaser  of  tbis  property  of  the  potential 
for  personal  inlury  m  uslnjf  this  Item  with- 
out a  radiation  survey  to  determine  the 
acceptability  for  u^e  and/o«-  modification  to 
bring  It  into  compliance  with  the  radiation 
safety  performance  standard  orescrlbed  for 
the  item  under  21  CFR  Part  1000. 

(d)  Within  30  calendar  days  following 
award,  the  selling  agency  shall  provide 
the  State  radiation  control  agency  for  the 
State  in  which  the  buyer  is  located  (see 
5  101-45.4926)  with  a  written  notice  of 
the  award  that  includes  the  name  and 
address  of  the  purchaser  and  the  descrip- 
tion of  the  item  sold. 

Subpart  101-45.49 — Illustrations 

Section  101-45.4926  is  added  as  follows: 

g  I0I-4S.4926      Slate    radiation    control 
agencies. 

Alabama 

Director.  Division  of  Radiological  Health. 
Alabama  State  Department  of  Public 
Health.  State  Office  Building.  Montgomerv- 
AL  36130.  t.  6  ,. 

Alaska 

Commissioner,  Alaska  Department  of  En- 
vironmental Conservation,  Pouch  O 
Juneau,  AK  99801. 


Arizona 


.  / 


Executive  Director.  Arizona  Ato.-nic  Enerev 
Commission.  1601  West  Jefferson  Street 
Phoenix.  AZ  85007. 
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Arkansas 

Director  Division  of  Radiological  Health. 
Arkansas  Department  of  Health,  4815  West 
Markham  Street,  Little  Rock.  AR  72201. 

California 

Chief,  Radiological  Health  Section.  C'a:iforr.i.i 
Department  of  Health,  Building  No  8  714 
P  Street.  Sacramento.  CA  95814. 

COLOR.'^DO 

Director,  Division  of  Occupational  and  Ra- 
diological Health.  Colorado  Department  of 
Health.  4210  East  11th  Avenue,  Denver  CO 
80220. 

Connecticut 

Assistant  Director  of  Compliance  (Ionizing 
Radiation),  Connecticut  Department  oi 
Environmental  Protection,  State  Office 
Building,  Hartford,  CT  06115. 

Delawars 

Program  Director,  Office  of  Radiation  Safety. 
Division  of  Public  Health,  Deliware  De- 
partment of  Health  and  Social  Services, 
Jesse  S  Cooper  Memorial  Building.  Capitol 
Square,  Dover,  DE  19901. 

District  of  Columbia 

Chief,  Bureau  of  InsUtutional  Hygiene  and 
Radiological  Health,  Bureau  of  Public 
Health  Engineering,  Department  of  En- 
vironmental Services,  DC  General  Hospital, 
Box  97.  Washington,  DC  20003. 

Florida 

Administrator,  Radiological  and  Occupa- 
tional Health  Section,  Division  of  Health. 
Florida  Department  of  Health  and  Re- 
habilitative Services,  P.O.  Box  ?10.  Jack- 
sonville, FL  32201. 

Georgia 

Director.  Radiological  Health  Unit.  Georgia 
Department  of  Human  Resources,  State 
Office  Building.  Atlanta.  GA  30334. 

Hawah 

Chief.  Noise  and  Radiation  Branch.  Hawaii 
Department  of  Health,  P.O.  Box  3378 
Honolulu,  HI  96801. 

Idaho 

Chief.  Radiation  Control  Section,  Idaho  De- 
partment of  Health  and  Welfare.  SUte- 
house,  Boise,  ID  83720. 

Illinois 

Chief,  Division  of  Radiological  Health,  Illi- 
nois Department  of  Public  Health.  535 
West  Jefferson  Street,  Springfield,  IL  62761. 

Indiana 

Director,    Division    of    Radiological    Health, 
Indiana  State  Board  of  Health.  1330  West 
Michigan  Street,  Indianapolis.  IN  46206. 
Iowa 

Chief,  Hazardous  Substance  Section,  Iowa 
State  Department  of  Environmental 
Qualitv.  3920  Delaware  Street,  P.O.  Box 
3326.  Des  Moines,  lA  50316. 

Kansas 

Director,  Radiation  Control  Program,  Kansas 
Department  of  Health  and  Environment. 
Forbes  AFB,  Building  740.  Topeka.  KS 
66620 

Kentuckt 

Director.  Radiological  Health  Program.  Ken- 
tucky State  Department  for  Human  Re- 
sources. Capitol  Annex,  Frankfort.  KY 
40601. 
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Louisiana 


Director  Division  of  Radiation  Control, 
Lou!«ilai\a  Bo.ard  of  Nuclear  Enerp>-.  P  O. 
Box  44033.  Capitol  Station.s,  Baton  Rouge. 
LA  70804. 

Maine 

Co:iimis'^:oner.  Maine  Department  of  Health 
and  Welfare,  State  House,  Augusta,  ME 
04330. 

Maryland  • 

Chief.  Divuslon  of  Radiation  Control,  Mary- 
l.^nd  Department  of  Health  and  Mental 
Hygiene.  S'«te  Office  Building.  301  West 
Preston  Street,  Baltimore.  MD  21201 

Massachusetts 

Assistant  to  the  Commissioner  (Radiological 
Health).  Massachusetts  Department  of 
Public  Health,  80  Boylstcn  Street.  Room 
940,  Boston.  MA  02116. 

Michigan 

Chief.  Radiation  Dlvls:oii,  Michlcan  Depart- 
ment of  Public  Health.  3500  North  Logan 
Street.  Lansing.  MI  48914 

Minnesota 

Chief,  Section  of  Radiation  Control,  Min- 
nesota Department  of  Health.  717  Dela- 
ware Street.  S.E..  Minneapolis.  MN  55440 

Mississippi 

Supervisor.  Radiological  Health  Unit.  Missis- 
sippi State  Board  of  Health.  P  O.  Box  1700, 
Jackson,  MS  39205. 

Missouri 

Director,  Bureau  of  Radiological  and  Occu- 
pational Health,  Missouri  Division  of 
Health.  SUte  Office  Building.  Jefferson 
City.  MO  65101. 

Montana 

Chief.  Radiological  and  Occupational  Health 
Program.  Montana  Department  of  Health 
and  Environmental  Sciences,  Cogswell 
Building,  Helena,  MX  59601. 

Nebraska 

Director.  Division  of  Radiological  Health. 
Nebraska  Department  of  Health,  Lincoln 
Building,  1003  O  Street.  Lincoln,  NE  68508 

NSVAOA 

Supervisor,  Radiological  Health.  Nevada  De- 
partment of  Health  and  Welfare,  201  South 
Pall  Street,  Carson  City,  NV  89701. 

New  Hampshire 

Director.  State  Radiation  Control  Agency, 
New  Hampshire  Department  of  Health  and 
Welfare,  State  Laboratory  Building,  Hazen 
Drive.  Concord,  NH  03301 

New  Jersey 

Chief,  Bureau  of  Radiation  Protection,  New 
Jersey  Department  of  Environmental  Pro- 
tection. PO.  Box  1390,  John  Fitch  Plaz&. 
Trenton,  NJ  08625 

New  Mexico 

Chief,  Radiological  and  Occupational  Health 

and    Air    Quillty    Control     Section.    New 

Mexico        Environmental,        Improvement 

Agency,  PO.  Box  2348,  Santa  Pe.  NM  87501 

New  York 

Director,  Bureau  of  Radiological  Health,  New 
York  State  Deptwtment  of  Health,  845  Cen- 
tral Avenue.  Albany,  NY  12206. 

North  Carolina 

Head.  Radiition  Protection  Branch,  North 
Carolina  Denartment  of  Human  Resources, 
P.O.  Box  12200,  Raleigh.  NC  27605 
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North  Dakota 


Director.  Division  of  Environmental  Engi- 
n?erlng.  Radiological  Jiealth  F*rogram, 
North  Dakota  State  Department  of  Health. 
Capitol  Building.  Bismarck.  ND  58501. 

Ohio 

Englneer-in-Charge,  Radiological  Health 
Unit.  Ohio  Department  of  Health,  P.O.  Box 
1 18.  Columbus.  OH  43216. 

Oklahoma 

Chief.  Occupational  and  Radiological  Health 
Service,  Oklahoma  Department  of  Health. 
N  E.  10th  and  Stonewall  Streets.  Oklahoma 
City.  OK  73105. 

Okegon 

Director.  Radiological  Control  Service.  Oregon 
State  Health  Division.  P.O.  Box  231,  Port- 
land, OR  97207. 

Pennsylvania 

Director,  Bureau  of  Radiological  Health, 
Pennsylvania  D?partment  of  Environ- 
mental Resources.  P.O.  Box  2063.  Harris- 
burg.  PA  17120. 

Ptterto  Rico 

Director.  Radiological  Health  Propram.  Puerto 
Rico  Department  of  Health,  1306  Ponce  de 
Leon  Avenue.  Stop  16.  Santurce.  PR  00908 

Rhode  Island 

Director  of  Health,  Rhode  Island  Department 
of  Health,  Health  Department  Building, 
Davis  Street,  Providence.  RI  02908. 

SoiTTH  Carolina 

Director,  Division  of  Radiological  Health, 
South  Carolina  Department  of  Health  and 
Environmental  Control.  137  J.  Marlon  Sims 
Building,  Columbia,  SC  29201. 

South  Dakota 

Secretary  of  Health.  South  Dwkot'*  Depart- 
ment of  Health,  State  Capitol,  Pierre,  SD 
57501 . 

Tennessee 

Director.  Division  of  Occunational  and  Ra- 
dloloelcal  Health.  Tennessee  Denartment 
of  Public  Health.  727  Cordell  Hull  Bulld- 
in<r.  Sixth  Avenue.  North.  Nashville.  TN 
27219. 

Texas 

Director,  Division  of  Occupational  Health 
and  Radiation  Control.  Texai  Denartment 
of  Health.  1100  West  49th  Street,  Austin, 
TX  78756. 

Utah 

Chief.  Radiation  and  Occuoational  Health 
Section,  Utah  Division  of  Health.  44  Medi- 
cal Drive,  Salt  Lake  City,  UT  84113. 

Vermont 

Director,  Division  of  Occupational  Health, 
Radiological  Health  Program,  Vermont  De- 
partment of  Health,  P.O.  Box  607,  Barre, 
VT  05641. 

Virginia 

Director.  Bureau  of  Industrial  Hygiene  and 
Radiological  Health.  Virginia  Department 
of  Health,  109  Governor  Street,  Richmond, 
VA  23219. 

Virgin  Islands 

Director.  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health. 
Charlotte  Amallei  St.  Thomas.  VI  00801. 

Washington 

Chief.  Radiation  Chemical  and  Physical  Haz- 
ards Section.  Washington  Department  of 
Social  and  Health  Services.  PO.  Box  1788, 
Olympla,  WA  98504. 
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West  Virginia 

Director,  Bureau  of  Industrial  Hygiene.  Ra- 
diological Health  Program.  West  Virginia 
Department  of  Health,  1800  Ea.st  Wash- 
ington Street,  Charleston,  WV  25305. 

Wisconsin 

Chief,  Radiation  Protection  Section,  Wiscon- 
sin Department  of  Health  and  Social  Serv- 
ices. P.O.  Box  309,  Madison,  WI  53701.  ' 

Wyoming  I 

Radiological  Health  Specialist,  Wyoming  De-. 
partment  of  Health  and  Social  Services. 
New  State  Office  Building.  Cheyenne,  WY 
92001. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  doea 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  April 25, 1977. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

(FR  Doc.77-13614  Filed  5-11-77.8:45  am) 


Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20664;  FCC  77-288] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RAD;0  treaty  matters;  GENERAL 
RULES  AND   REGULATIONS 

PART  87— AVIATION  SERVICES 

Making  Available  to  Aeronautical  Utility 
Mobile  Stations,  Under  Certain  Condi- 
tions, All  the  ATC  Frequencies  Listed  in 
Section  87.401 

AGENCY :  Federal  Communication^ 
Commission. 

ACTION:  Report  and  order.  I 

SUMMARY:  These  Amendments  of  the 
Commission's  rules  allow  aeronautical 
utility  mobile  stations  to  operate  on  any 
air  traffic  control  frequency  for  au- 
thorized communications.  This  will  allow 
a  particular  station  to  communicate  with 
PAA  aeronautical  radio  stations  in  con- 
formity with  PAA  practices.  The  rule 
making  was  instituted  at  the  lequest  of 
PAA. 

EPFECTTVE  DATE;  June  13,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONI- 
TACT:  ' 

John  Hays,  Aviation  and  Marine  Divi- 
sion. Safety  and  Special  Radio  Services 
Bureau.  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  27,  1977.  ■ 

Released:  May  9,  1977.  I 

In  the  matter  of  amendment  of  Parts  2 
and  87  of  the  Commission  s  rules  to  make 
available  to  aeronautical  utility  mobile 
stations,  under  certain  conditions,  all  the 
ATC  frequencies  listed  in  §  87.401. 


1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was  re- 
leased on  November  5.  1975,  and  was 
published  in  the  Federal  Register  on 
November  12,  1975  (40  FR  52745).  The 
time  for  filing  comments  and  re-ply  com- 
ments has  expired  and  timely  comments 
were  filed  by  Aeronautical  Radio,  Inc. 
tARINC)  and  the  Federal  Aviation  Ad- 
ministration <FAA).  Subsequently,  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  submitted  a  letter  commenting 
on  this  rule  making  which  will  be  con- 
sidered in  view  of  the  importance  of  this 
i-ule  making  to  the  persons  represented 
by  them.  Furthermore,  this  rule  making 
was  coordinated  directly  with  the  PAA 
to  resolve  questions  as  to  definitions  and 
operational  problems. 

2.  Under  present  Commission  rules, 
aeronautical  utility  mobile  stations  may 
only  be  assigned  one  or  more  of  the 
fourteen  frequencies  listed  in  §  87.431 
which  are  also  shown  in  §§  87.183(1)  -end 
87.401  fa)  as  available  for  use  as  air 
traffic  control  frequencies  on  a  secondary 
basis.  The  PAA,  however,  has  authorized 
its  FAA  flight  service  stations  to  com- 
municate with  this  class  of  station  on 
certain  other  ATC  frequencies  listed  in 
!!§  87.183(1)  and  87.401(a) .  The  ATC  fre- 
quencies are  allocated  for  civil  aviation 
use  and  are  assigned  to  both  government 
and  non-government  radio  stations  for 
communication  in  the  ATC  system  which 
is  administered  by  the  PAA. 

3.  Aeronautical  utility  mobile  stations 
are  licensed  for  use  aboard  non-govern- 
ment maintenance,  police,  fire,  emer- 
gency and  other  vehicles  which  operate 
on  runways  at  airoorts  having  pirdrome 
control  towers  or  FAA  flight  service  sta- 
tions and  are  limited  to  communications 
involving  the  management  of  ground 
traffic  by  the  airdrome  control  station 
located  at  the  control  tower  or  the  FAA 
flight  service  station.  Although  the  Com- 
mission, in  most  instances,  will  continue 
to  assign  to  these  stations  one  or  more 
of  the  fourteen  frequencies  presently 
listed  in  section  431,  this  rule  making 
will  permit  the  assignment  in  special 
cases  of  other  ATC  frequencies  to  allow 
a  particular  station  to  communicate  with 
FAA  aeronautical  radio  stations  in  con- 
formity with  FAA  practices.  These  ATC 
freauencies  listed  in  §§87.133(1)  and 
87.401(a)  will  only  be  assigned  after  di- 
rect coordination  with  the  FAA. 

4.  In  their  comments  the  AOPA  con- 
tends that  since  FAA  flight  service  sta- 
tions do  not  control  any  airports,  they 
cannot  control  aeronautical  utility  mo- 
bile stations.  It  is  true  that  FAA  flight 
service  stations  can  only  provide  advi- 
sory information  to  aircraft  which  in- 
cludes wind  direction  and  velocity, 
favored  or  designated  runways,  altimeter 
settings,  known  traffic,  notices  to  airmen, 
airnort  taxi  routes,  airport  traffic  pat- 
terns, and  instrument  approach  proce- 
dures. They  cannot  control  air  traffic 
and  have  no  traffic  authority  over  ground 
vehicles.  However,  thus  does  not  prevent 
the  Commission  from  permitting  them  to 
control  communications  with  ground  ve- 
hicles.  Considering   the   importance   of 
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advisory  information  to  aircraft  safety, 
the  Commission  believes  that  PAA  flight 
service  stations  rendering  this  service 
should  have  authority  to  determine  what 
communications  have  priority  and  to 
curtail  other  transmissions. 

5.  In  addition,  the  AOPA  requested 
that  the  Commission  clarify  whether 
aeronautical  utility  mobile  stations  can 
commimicate  wllii  each  other  when 
neither  the  airdrome  control  tower  nor 
the  PAA  flight  service  station  are  in  op- 
eration. After  discussions  with  the  PAA, 
the  Commission  has  decided  that  aero- 
nautical utility  mobile  stations  should 
not  operate  in  such  circumstances.  *nie 
Commission  can  envision  no  instances 
when  ground-to-ground  communication 
between  vehicles  would  be  within  the 
scope  of  service  of  aeronautical  utility 
mobile  stations  which  is  limited  to  the 
necessities  of  ground  traffic  control.  This 
would  especially  be  true  if  neither  the 
airdrome  contrcd  tower  nor  the  PAA 
flight  service  station  were  in  operation 
to  provide  direction.  Accordingly,  we 
have  made  appropriate  modifications  to 
this  rule  making. 

6.  The  FAA  recommended  that  any 
reference  to  control  of  aeronautical 
utility  mobile  stations  by  airdrome  con- 
trol towers  or  PAA  flight  service  stations 
be  deleted  from  the  definition  of  aero- 
nautical utility  mobile  station.  They  in- 
dicated that  this  is  a  regulation  and 
should  not  be  stated  in  a  definition.  The 
PAA  also  requested  that  the  "A"  desig- 
nator nejd  to  the  fourteen  airport  utility 
frequencies  and  related  footnote  in  the 
table  of  ATC  freauencies  set  forth  in 
§§87.183(1)  and  87.401(a)  be  deleted. 
The  footnote  implies  that  these  frequen- 
cies are  available  as  ATC  frequencies  on 
a  secondary  ba<;ls  to  their  primary  use 
as  airport  utility  frequencies.  The  PAA 
indicated  that  this  is  not  correct  because 
thev  consider  the  frequencies  to  be  ATC 
frequencies  and  part  of  the  ATC  s>-steni. 

7.  The  Commission  concurs  in  both 
recommendations  of  FAA  and  has  made 
apprcH3riate  modifications  to  this  rule 
making. 

8.  ARINC  suggests  that  the  Commis- 
sion retain  the  definition  of  aeronautical 
utility  land  station.  They  state  that  no 
provisions  of  the  rules  authorize  air- 
drome control  stations  to  communicate 
with  aeronautical  utility  mobile  stations 
but  that  aeronautical  utility  land  sta- 
tions have  this  authority.  This  argument 
is  without  merit  since  5  87.401(c)  does 
permit  direct  communication  between 
airdrome  control  stations  and  aeronau- 
tical utility  mobile  stations.  The  Cbm- 
mission,  however,  will  retain  the  defini- 
tion of  aeronautical  utilitv  land  station 
because  in  certain  circumstances  it  has 
been  necessary  to  authorize  this  type  of 
station  and  a  review  of  our  files  disclosed 
several  licenses  of  this  tjrpe  outstanding. 

9.  A  consequential  amendment  to  Part 
2  is  included. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  authority  contained  in  Sec- 
tions 4(1)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  Part  97  of  the  Conunlssion's 
rules  is  amended  effective  June  13,  1977, 
as  set  forth  below. 


11.  It  is  further  ordered.  TTiat  this  pro- 
ceeding is  terminated. 

(Sees.   4.    303,   48   SUtt..   as   amended,    1066. 
1082;  47  U.S.C.  154.  303.) 

Federal  Commxtnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  87  of  chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  I  2.1  the  definition.  "Aeronau- 
tical utility  mobile  station,"  is  amended 
to  read  as  follows: 

§  2.1      Definitions. 

»  *  •  •  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication 
at  airdromes  with  the  aeronautical  utility 
land  station,  the  airdrome  control  sta- 
tion, the  PAA  flight  service  station, 
ground  vehicles,  and  aircraft  on  the 
ground. 

*  •  *  •  • 

2.  In  5  87.5  the  definition.  "Aeronau- 
tical utility  mobile  station",  is  amended 
to  read  as  follows : 

§  87.5      Definition  of  Icrms. 

*  •  •  •  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication 
at  airdromes  with  the  aeronautical  utility 
land  station,  the  airdrome  control  sta- 
tion, the  FAA  flight  service  station, 
ground  vehicles,  and  aircraft  on  the 
ground. 

*  *  •  •  • 
§  87.183      [Amended] 

3.  Section  87.183(1)  is  amended  by 
deleting  the  "A"  designator  next  to  the 
frequencies  121.600  through  121.925 
MHz  in  the  table  of  frequencies  and  by 
deleting  the  footnote  "A"  at  the  end  of 
the  table. 

§  87.401      [Amended] 

4.  Section  87.401(a)  is  amended  by 
deleting  the  "A"  designator  next  to  the 
frequencies  121.600  through  121.925  MHz 
in  the  table  of  frequencies  and  by  delet- 
ing the  footnote  "A"  at  the  end  of  the 
table  and  showing  it  as  "reserved". 

5.  Section  87.431  is  amended  to  read 
as  follows : 

§87.431      Frequencies  available. 

(a)  The  frequencies  121.600  through 
121.925  MHz  listed  in  J  87.401(a)  are 
available  to  aeronautical  utility  mobile 
stations.  The  other  frequencies  listed  in 
§  87.401(a)  may  be  assigned  to  aeronau- 
tical utility  mobile  stations  only  after 
direct  coordination  with  the  PAA. 

(b)  The  frequency  that  will  be  as- 
signed to  the  aeronautical  utility  station 
at  an  airport  is  the  frequency  that  is  used 
by  the  aeronautical  utility  land  station, 
the  airdrome  control  station  or  the  PAA 
flight  service  station  at  the  airport  to 
communicate  with  groimd  vehicles. 

6.  A  new  !  87.432  is  added  to  read  as 
follows : 

§  87.432     EliKibilitr. 

Authorization  to  operate  an  aeronau- 
tical utility  mobile  station  will  be  issued 


only  for  operation  at  landing  areas  hav- 
ing an  airdrome  control  tower  or  an  PAA 
flight  service  station. 

7.  Section  87.433  is  amended  to  read 
as  follows: 

§  87.433      Scope  of  service. 

Communications  by  an  aeronautical 
utility  mobile  station  shall  be  limited  to 
the  management  of  ground  traffic  at  an 
airdrome. 

8.  Section  87  437.  headnote  and  text, 
are  amended  to  read  as  follows : 

§  87.437  .'^uper>i»ion  by  airdrome  con- 
trol operator  or  FAA  flight  service 
station  operator. 

Transmissions  by  the  aeronautical  util- 
ity mobile  station  shall  be  under  control 
of  the  airdrome  control  station  or  the 
PAA  flight  service  statical  and  shall  l>e 
discontinued  immediately  when  so  re- 
quested by  either  the  airdrome  control 
station  or  FAA  flight  service  station.  The 
aeronautical  utility  mobile  station  shall 
guard  its  assigned  frequency  during  pe- 
riods of  operation.  The  aeronautical  util- 
ity mobile  stations  at  an  airport  shall 
cease  to  transmit  when  neither  the  air- 
drome control  station  nor  the  FAA  flight 
service  station  are  in  operation. 

[FR  Dcx:  77-13510  Klled  5-11-77.8:45  ami 


PART  73 — RADIO  BROADCAST 
SERVICES 

Editorial  Amendments  to  Use  of  Tyoe  Ap- 
proved Antenna  Monitors  by  AM  Broad- 
cast Stations  Operating  Directional 
Antenna  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  Rules 
and  Regulations  for  AM  broadcast  sta- 
tions using  directional  antenna  systems 
by  deleting  all  references  to  procedures 
for  use  by  stations  not  having  type  ap- 
proved antenna  monitors  in  use.  On 
January  10,  1973.  the  Commission 
adopted  rules  that  required  all  AM 
broadcast  stations  with  directional  an- 
tennas to  have  type  approved  monitors 
in  use  no  later  than  June  1,  1977.  Rule 
references  to  stations  not  having  the  re- 
quired monitors  are  being  deleted  as  no 
longer  necessary. 

EFFECTIVE  DATE:  June  1,  1977. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John   W.   Reiser.   Broadcast   Bureau. 

Telephcme  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  28.  1977. 

Released:  May  3,  1977. 

In  the  matter  of  Amendment  of  Part 
73  of  the  Commission's  Rules  and  Reg- 
ulations in  reference  to  the  use  of  type 
approved  antenna  monitors  by  AM 
broadcast  stations  operating  directional 
antenna  systems. 

1.  On  January  10.  1973,  the  Commis- 
sion adonted  a  Report  and  Order 
(Docket  No.  18471,  FCC  73-60)  adopting 
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standards  for  the  type  approval  and  in- 
stallation of  antenna  monitors  at  AM 
broadcast  stations  operating  directional 
antexma  systems.  The  proceeding  re- 
sulted in  a  new  rule.  Section  73.69,  that 
included  a  note  containing  the  schedule 
under  which  stations  were  to  install  type 
approved  antenna  monitors.  All  AM  sta- 
tions operating  with  directional  antenna 
systems  are  to  have  the  monitors  in- 
stalled prior  to  June  1,  1977.  Effective 
that  date,  the  schedule  for  installation 
of  monitors  by  various  classes  of  stations 
given  in  the  note  is  unncessary,  and  by 
this  Order  is  deleted. 

2.  Prior  to  June  1.  1977,  some  stations 
did  not  have  type  approved  antenna 
monitors  Installed  and  therefore  there 
were  alternative  provisions  in  the  oper- 
ating log  and  maintenance  log  rules  for 
the  monitor  and  other  meter  reading  en- 
tries. Since  all  stations  with  directional 
antennas  are  now  expected  to  have  type 
approved  monitors  installed  and  in  use, 
the  alternative  logging  requirements  are 
no  longer  necessary,  and  editorial 
amendments  are  made  In  both  the  oper- 
ating and  maintenance  log  rules  to 
delete  all  rrferences  for  monitor  and 
meter  readings  at  stations  not  having 
type  approved  antenna  monitors.  Edi- 
torial changes  are  also  made  in  §  73.113 
(a)  (2)  of  the  operating  log  require- 
ments to  Indicate  that  the  antenna 
monitor  indications  of  sample  currents 
or  Indications  of  their  ratios  are  to  be 
entered  in  the  operating  log,  rather  than 
base  currents.  This  editorial  revision 
does  not  add  any  additional  logging  re- 
quirements, but  rather  deletes  the  al- 
ternative procedures  for  base  current 
readings  that  were  applicable  to  statirais 
that  previously  may  not  have  had  type 
aporoved  antenna  monitors  in  use. 

3.  In  addition  to  the  required  editorial 
amendments  in  the  operating  and  main- 
tenance lo?  rules  discussed  above,  there 
are  additional  references  in  5  73.66fd) 
concerning  remote  control  authoriza- 
tions, 5  73.68  (h)  and  (d).and  573.69(b) 
concerning  antenna  monitors  and  moni- 
tor sampling  systems  that  differentiate 
between  remotely  controlled  stations 
with  remote  indications  of  phases  from 
a  type  approved  antenna  monitor  and 
those  stations  not  having  such  remote 
control  indications.  Sections  73.66(d), 
73.68  (b)  (3)  and  (d)  (2) .  and  73.68(b)  (2) 
are  being  editoriallv  amended.  Sections 
73.68(d)(4)  and  73.69(d)(4)  are  being 
deleted  entirely  as  no  longer  applicable. 

4.  We  are  also  by  this  Order  deleting 
the  parenthetical  term  "phase"  from  the 
headnotes  of  SS  73.68  and  73.69  In  refer- 
ence to  antenna  monitors. 

5.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend- 
ments will  serve  the  public  interest.  Prior 
notice  of  rule,  making,  effective  date  pro- 
visions, and'  public  procedure  thereon 
are  unnecessary,  pursuant  to  the  Admin- 
istrative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(b)  (3)  (B). 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issues 
upon  which  comments  would  serve  any 
useful  purpose. 

6.  Therefore.  It  is  ordered.  That,  pur- 
suant to  Sections  4  and  303  of  the  Com- 


RULES  AND  REGULATIONS 

munications  Act  of  1934,  as  amendec 
Part  74,  Subpart  D,  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  forth  below,  effective  June  1,  1971. 

(Sees.  4.  303,  48  Stat,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  <:ommunications 

Commission,  i 

Richard  D.  Lichtwardt,    , 
Executive  Director. 

1.  In  §  73  66,  paragraph  (d)  is  amend- 
ed to  read  as  follows: 

§  73.66      Remote  control  authorization. 

•  •  •  •  • 

(d)  Stations  not  having  an  approved 
antenna  sampling  system  shall  include 
in  their  applications  for  authority  to 
operate  a  directional  antenna  transmit- 
ting system  by  remote  control  showings 
describing  the  stability  of  the  antenna 
system  during  the  one-year  period  pre- 
ceding the  filing  as  specified  on  FCC 
Form  301-A.  Stations  having  the  indi- 
cations of  antenna  phases  and  sample 
currents  or  current  ratios  provided  by 
an  approved  sampling  system  (see  §  73.88 
(a))  are  not  required  to  submit  Section 
n  of  FCC  Form  301-A  for  application  for 
authority  to  operate  by  remote  control. 

2.  In  I  73.68,  the  headnote  and  para- 
graphs (b)(3)  and  (d)(2)  are  amended, 
and  paragraph  (d)  (4)  is  deleted  as  fol- 
lows: 

§  73.68      Sampling   systems   for   anlenija 
monitors. 

•  •  •  *  • 
(b)   •  ♦  • 

(3)  That  the  readings  and  maintf- 
nance  log  entries  specified  in  §  73.114 
(a)  (8)   be  made. 

***** 

(d)   •  •  • 

(2)  The  base  currents,  their  ratios, 
and  the  deviations  of  those  ratios.  In 
percent,  from  values  specified  in  the  sta- 
tion authorization  shall  be  determined 
and  entered  in  the  maintenance  log  once 
each  day  for  each  radiation  pattern 
used. 

•  *  •  »  • 

(4)  [Deleted] 

•  •  *  •  • 

3.  In  §73.69,  paragraph  <bM2>  is 
amended,  and  paragraph  (b)  (4)  and  the 
Note  following  paragraph  (e>  are  delet- 
ed as  follows:  ■ 

§  73.69      Antenna  monitors.  I 

•  •  •  *  •       I 

(b)   •  ♦  • 

(2)  The  base  currents,  their  ratios. 
and  the  deviations  of  those  ratios,  in 
percent,  from  the  values  specified  in  the 
station  authorization  shall  be  deter- 
mined and  entered  in  the  maintenance 
log  once  each  day  for  each  radiation 
pattern  used. 


(4)    [Deleted] 

*  * 

(e)   •  •  ♦ 
Note.— [Deleted] 


4.  In  §73.113,  paragraph  (a)(2)  is 
amended  and  paragraph  (a)  (3)  is  de- 
leted as  follows : 

§73.113     Operating  log. 

(a)    *  •  • 

<2)  For  stations  with  directional  an- 
tennas, the  following  additional  indica- 
tions shall  be  read  either  directly  or  by 
remote  control  and  entered  in  the  oper- 
ating log  at  the  time  of  commencement 
of  operation  in  each  mode  and  there- 
after, at  successive  intervals  not  exceed- 
ing three  hours  in  duration. 

(i)  Antenna  monitor  pheise  indica- 
tions. 

di)  Antenna  monitor  sample  currents 
or  current  ratio  indications. 

***** 

5.  In  §73.114.  paragraph  (a)(8)  is 
amended  and  paragraph  (a)(9)  is  de- 
leted as  follows: 

§73.114     Maintenance  log. 

(a)   •  •  • 

(8)  For  stations  with  directional  an 
tennas,  entries  shall  be  made  in  the 
maintenance  log,  based  on  observations 
made  without  modulation,  if  instrument 
readings  are  affected  by  modulation  for 
each  directional  radiation  pattern  used 
at  least  three  days  of  each  calendar 
w^eek  taken  not  less  than  44  hours  nor 
more  than  76  hours  aoart.  The  date  and 
tLme  of  each  observation  shall  be  shown] 
The  entries  are  as  follows: 

(1)  Common  point  current. 

(ii)  Base  currents,  their  ratios,  anc 
the  deviations  of  those  ratios,  in  per* 
cent,  from  values  specified  in  the  staj 
tion  authorization.  | 

(iii>  Antenna  monitor  sample  current^ 
and  computed  ratios  or  the  indicated 
ratios  of  those  currents,  and  the  devia- 
tions of  such  ratios,  in  nercent.  froni 
values  specified  in  the  station  authoriza^*^ 
tion.  I 

Note. — Stations  not  ooerated  bv  remott 
control  and  havlnc;  a  radio-telephone  first* 
class  operator  on  dutv  at  the  'Jransmltt'-r  for 
all  oerlods  of  operation  with  a  directlonaj 
radiation  pattern,  and  the  station  authoriza- 
tion permits  antenna  base  current  rfUflineB 
at  less  frequent  Intervals  than  specified  in 
this  naraeraph.  entries  mav  be  made  pur* 
suant  to  the  schedule  specified  in  that 
authorization. 

•  •  •  •  * 

|PR  Doc.77-135e4  Piled  5-11-77:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART  ■ 
MENT  OF  TRANSPORTATION 

[Doclcet  Nos.  73-10,  74-11;  Notices  14,  17] 

PART  581 — BUMPER  STANDARD 

DamageabJiity  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION :  Response  to  Petitions  for 
consideration. 

SUMMARY:  This  notice  responds  to  pe- 
titions for  reccMisideration  of  the  March 
4,  1976,  Federal  Register  notice  (41  FR 


■n 
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93461  establishing  a  new  bumper  stand- 
ard that  limits  damage  to  vehicle  bump- 
ers and  other  vehicle  surfaces  in  low- 
speed  crashes. 

EFFECTIVE  DATE:  September  1.  1978. 

ADDRESS:  Petitions  should  be  submit- 
ted to :  Administrator,  National  Highway 
Traffic  Safety  Administration.  400  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tim  Hoyt,  Office  of  Crashworthiness. 
Motor  Vehicle  Programs.  National 
Highway  Traffic  Safety  Administra- 
tion, Washington,  DC.  20590.  202-426- 
2264. 

SUPPLEMENTARY  INFORMATION: 
The  standard.  49  CFR  Part  581,  issued 
under  the  authority  of  Title  I  of  the  Mo- 
tor Vehicle  Information  and  Cost  Sav- 
ings Act.  Public  Law  92-513,  15  U  S.C 
1901-1991.  limits  damage  to  non-safety 
related  components  and  vehicle  surfaces 
and  incorporates  the  safety -related  dam- 
age criteria  of  the  current  Standard  No. 
215.  Exterior  Protection  <49  CFR  Part 
571.215).  Under  the  new  standard,  all 
vehicles  manufactured  on  or  after  Sep- 
tember 1,  1978.  must  be  capable  of  un- 
dergoing prescribed  pendulum  and  bar- 
rier crash  tests  while  experi?ncing 
damage  only  to  the  vehicle  bumper  and 
those  components  that  attach  it  to  the 
vehicle  frame.  Vehicles  manufactured  on 
or  after  September  1,  1979,  must  be  cap- 
able of  undergoing  the  same  tests  while 
experiencing  no  damage  to  vehicle  ex- 
terior surfaces  except  on  the  bumper, 
where  dents  not  exceeding  '„  inch  and 
set  not  exceeding  V^  inch  may  occur. 

Petitions  for  reconsideration  were  re- 
ceived from  General  Motors  (GMi ,  Ford, 
Chrj'sler,  American  Motors  Corporation 
(AMC».  Gulf  and  Western.  Nissan,  and 
Levland  Cars.  The  issues  raised  by  pe- 
titioners focused  primarily  on  Part  581  s 
cost-benefit  basis,  its  leadtime,  and  its 
damage  criteria. 

GM,  Ford.  Chrjsler.  AMC.  Nissan,  and 
Gulf  and  Western  stated  that  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  failed  to  present 
evidence  that  Part  581  would  be  cost 
beneficial.  Ford  stated  that  the  record 
supporting  Part  581  gives  no  assurance 
that  the  public  will  realize  incremental 
savings  once  the  standard  is  imple- 
mented. Chrj'sler.  Nissan,  and  Gulf  and 
Western  cited  cost  and  weight  increases 
which  they  alleged  would  impose  addi- 
tional burdens  on  car  owners  over  and 
above  those  presently  experienced.  AMC 
complained  that  the  provision  for  es- 
calating the  bumper  requirements  after 
one  year  would  result  in  costly  and  com- 
plex bumper  designs,  since  such  a 
schedule  would  prohibit  the  optimization 
of  bumper  systems. 

Petitioners  requested  that  the  agency 
demonstrate  that  the  reouirements  of 
Part  581  will  provide  cost  savings  greater 
than  those  currently  provided  by  Stand- 
ard No.  215,  Exterior  Protection.  It  was 
suggested  by  GM,  AMC.  and  Ford  that 
the  agency  undertake  field  studies  to 


gather  data  to  support  the  Part  581 
standard.  Several  manufacturers  sug- 
gested that  implementation  of  Part  581 
be  postponed  until  such  time  as  a  field 
study  is  completed. 

Petitioners'  arguments  have  been 
raised  in  past  comments  to  Federal  Reg- 
ister notices  proposing  a  Part  581  bump- 
er standard.  The  NHTSA  found  them  un- 
persuasive  then  and  hereby  rejects  them 
once  again.  The  NHTSA  and  Houdaille 
Industries  conducted  cost  benefit  studies 
on  compliance  with  the  Part  581  bumper 
requirements.  The  studies  indicate  tliat 
bumper  systems  using  current  technology 
and  designed  to  meet  the  standard's  re- 
quirements will  provide  a  favorable  cost- 
benefit  ratio.  Petitioners  have  not  pre- 
sented evidence  that  effectively  disputes 
the  conclusions  reached  in  these  studies. 

Conducting  field  studies  as  a  means 
of  gathering  evidence  to  support  imple- 
mentation of  the  Part  581  standard  is  un- 
realistic and  would  not  demonstrate  as 
accurately  as  the  Houdaille  and  NHTSA 
studies  the  positive  cost-saving  potential 
of  the  standard.  Many  manufacturers 
are  continuing  to  comply  with  the  cur- 
rent Standard  215  bumper  requirements 
by  means  of  inefficient,  unoptimized 
bumper.s.  Data  gathered  on  the.<;e  sys- 
tems thus  would  not  indicate  the  full 
possibilities  of  bumpers  specifically  de- 
signed to  meet  the  Part  581  requirements 
in  an  efficient  manner.  Once  manufac- 
turers start  utilizing  the  technology  and 
materials  available  to  them  the  full  bene- 
fits of  the  Part  581  bumper  standard  can 
be  realized.  Until  such  time,  however, 
manufacturers  have  it  within  their  power 
to  cause  field  study  i-esults  to  be  mislead- 
ing and  unrepresentative  of  the  potential 
of  Part  581. 

The  NHTSA  has  ample  evidence  in  the 
record  that  manufacturers  are  capable 
of  meeting  the  requirements  of  Part  581. 
It  also  has  evidence  that  compliance  can 
be  achieved  in  a  cost-efficient  manner. 
There  has  been  no  evidence  presented 
by  any  of  the  petitioners  that  the  stand- 
ard would  have  a  negative  cost-benefit 
impact  if  met  in  the  ways  outlined  by 
Houdaille  and  the  NHTSA  in  their 
studies.  The  agency  therefore  rejects  the 
cost-benefit  objections  raised  by  peti- 
tioners. 

AMC  requested  additional  leadtime  to 
meet  the  requirements  of  Part  581.  It 
contended  that  it  needs  36  months'  lead- 
time  to  comply  with  Part  581.  It  asked 
that  the  initial  effective  date  of  the 
standard  be  delayed  until  September  1, 
1979. 

The  NHTSA  finds  AMC's  request  with- 
out merit.  The  30-month  leadtime  for  the 
initial  requirements  and  the  42-month 
leadtime  for  the  final  requirements  is 
considered  adequate,  for  compliance.  No 
other  manufacturers  have  expressed  con- 
cern over  attaining  the  level  of  perform- 
ance prescribed  for  1978,  and  evidence 
in  the  record  indicates  that  most  vehicles 
already  come  close  to  satisfying  the  spec- 
ified damage  criteria.  The  request  of 
AMC  is  therefore  denied. 

General  Motors  objected  in  its  peti- 
tion to  the  prescribed  escalation  of  the 
bumper  requirements  for  September  1, 


1979,  only  1  year  after  the  standard's  ini- 
tial effective  date.  It  stated  that  com- 
pliance with  two  sets  of  bumper  require- 
ments within  such  a  short  period  of  time 
would  result  in  unrecoverable  costs  re- 
lating to  research,  design,  development, 
and  tooling,  and  would  inhibit  the  feasi- 
bility of  optimizing  its  bumper  systems. 

Ford  Motor  Company  stated  that  it 
plans  to  redesign  its  passenger  cars  for 
1981  due  to  the  requirements  of  the 
Energ\-  Policy  and  Conservation  Act 
I  Pub.  L.  94-163 '  and  associated  legis- 
lation. Ford  explained  that  compliance 
with  Part  581  will  entail  .some  redesign. 
It  therefore  requested  that  the  bumper 
standards  effective  date  be  delayed  until 
September  1,  1980.  so  that  the.se  neces- 
sary redesiening  efforts  can  be  accom- 
plished simultaneously. 

The  agency  has  found  both  General 
Motors'  and  Ford's  requests  persuasive. 
It  has  therefore  Lssued  a  notice  propos- 
ing to  delay  for  1  year  the  implementa- 
tion of  the  second  phase  of  bumper  re- 
quirements from  September  1.  1979.  until 
September  1,  1980.  This  action  does  not 
conform  exactly  to  Ford's  request.  How- 
ever, the  NHTSA  does  not  know  of  any 
vehicles  that  would  require  maior  de- 
sign changes  until  implementation  of 
the  more  stringent  .second  phase 
requirements. 

Filler  panels  and  stone  shields  were 
identified  in  the  March  4.  1976.  final 
rule  as  exterior  vehicle  surfaces  that 
must  experience  no  damage  as  a  result 
of  the  prescribed  test  impacts  GM, 
Chrysler,  and  AMC  objected  to  this  in- 
terpretation of  the  level  of  damage  re- 
sistibility  filler  panels  and  stone  shields 
must  achieve.  GM  contended  that  these 
components  are  part  of  the  bumper  sys- 
tem and  provide  the  transition  between 
the  bumper  face  bar  and  body  panels. 
It  stated  that  bumper  stroke  causes  un- 
avoidable surface  scratches,  abrasions, 
and  displacements,  which  could  be  elim- 
inated only  by  using  expensive  materials 
and  mounting  techniques.  Chrysler 
pointed  out  that  filler  panels  are  de- 
signed to  flex  during  bumper  impacts  and 
may  not  return  to  exactly  their  original 
contour.  According  to  AMC.  however, 
once  a  deformed  bumper  is  renaired  fol- 
lowing an  impact,  the  flexible  filler  panel 
will  return  to  its  original  contour.  All 
three  manufacturers  requested  that  filler 
panels  be  permitted  to  sustain  some  de- 
gree of  damage  during  testing. 

The  agency  has  reexamined  the  role  of 
filler  panels  and  stone  shields  in  the 
bumper  system  and  finds  that  although 
they  do  not  actually  hold  the  bumper  to 
the  vehicle  frame,  they  are  cosmetic 
components  that  are  part  of  the  entire 
system  that  performs  the  task  of  attach- 
ing the  bumner  to  the  frame  of  the  car. 

The  NHTSA  has  concluded  that  per- 
mitting damage  to  filler  panels  and  stone 
shields  will  not  significantly  degrade  the 
level  of  performance  required  for  ve- 
hicles manufactured  after  September  1. 
1978.  The  flexibihty  of  the  filler  panel 
and  stone  shield  material  enables  it  to 
withstand  deforming  impacts  without 
permanently  losing  its  shape,  but  as  long 
as  the  bumper  and  components  attach- 
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ing  it  to  the  vehicle  frame  are  permitted 
to  sustain  damage  as  a  result  of  impacts, 
the  filler  panel  and  stone  shield  may 
likewise  sustain  some  degree  of  damage. 
Since  these  components  are  less  visible 
than  the  bumper  itself,  the  small  amount 
of  damage  that  they  will  incur  will  nor- 
mally not  be  as  significant  as  that  al- 
lowed to  the  bumper.  Therefore,  filler 
panels  and  stone  shields  on  vehicles 
manufactured  from  September  1.  1978, 
to  August  31,  1979.  will  be  permitted  to 
sustain  damage  during  the  prescribed 
test  impacts.  This,  in  essence,  grants  the 
requests  of  petitioners.  The  agency  will 
address  in  an  upcoming  notice  the  ap- 
plication of  damage  criteria  to  stone 
shields  and  filler  panels  on  vehicles  man- 
ufactured after  September  1, 1979. 

Ford  and  Chrysler  charged  that  the 
Part  581  damage  criteria  are  impracti- 
cable and  lacking  in  objectivity.  Speci- 
fically, they  objected  to  the  criteria  that 
allow  no  separations  or  deviations,  and 
require  certain  systems  to  operate  in  a 
normal  manner.  According  to  petitioners, 
these  criteria  are  not  objective  since  the 
requirements  of  no  separations  and  no 
deviations  can  be  interpreted  as  meaning 
that  even  the  most  microscopic  deviations 
and  separations  are  prohibited,  or  alter- 
natively that  only  those  deviations  that 
are  readily  apparent  are  prohibited.  With 
regard  to  the  requirement  that  certain 
systems  operate  in  a  normal  manner, 
petitioners  stated  that  the  meaning  of 
"normal"  is  unclear  and  can  be  inter- 
preted diflferently  by  different  people. 
Ford  and  Chrysler  expressed  concern  that 
the  agency  will  interpret  the  meaning  of 
these  damage  criteria  in  a  manner  con- 
flicting with  their  interpretation.  To  re- 
solve the  situation  to  which  it  is  obiect- 
ing,  Chrysler  suggested  that  the  require- 
ments be  revised  to  allow  minimal  and 
inconsequential  deviations,  while  Ford 
suggested  that  the  agency  withdraw 
S5.3.2  and  S5.3.5  and  parts  of  S5.3.3, 
S5.3.8,  S5.3.10,  and  S5.3.11  pending  de- 
velopment of  objective  criteria  to  enable 
manufacturers  to  predict  accurately 
whether  their  vehicles  will  comply. 

The  agency  understands  the  petition- 
ers' concerns,  but  finds  that  a  simple 
interpretation  of  the  cited  requirements 
is  adequate  to  satisfy  their  objections. 
The  damage  criteria  allowing  no  devia- 
tions and  no  separations  are  not  intended 
to  apply  to  microscopic  changes  in  the 
vehicle  following  test  impacts.  The  types 
of  deviations  and  separations  addressed 
by  Part  581  are  those  that  are  perceptible 
without  the  use  of  sophisticated  magnify- 
ing or  measuring  equipment.  What  is  re- 
quired is  that  the  vehicle  not  reflect  any 
normally  observable  changes  in  the 
stated  areas  following  the  prescribed  test 
procedure.  Damage  that  is  only  identi- 
fiable by  use  of  microscopically-oriented 
equipment  would  not  be  considered  as 
prohibited  under  Part  581. 

With  regard  to  the  requirement  that  a 
vehicle's  hood,  trunk,  and  doors  operate 
in  the  normal  maimer,  the  standard  is 
simply  providing  that  these  systems  con- 
tinue to  operate  following  the  test  im- 
pacts in  the  same  manner  as  they  did 
before  the  Impacts.  This  requirement  has 
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been  a  part  of  Standard  No.  215,  Exterior 
Protection,  since  its  implementation  on 
September  1,  1972.  No  compliance  con- 
troversies have  ever  arisen  concerning 
it. 

Leyland  Cars  and  AMC  requested  that 
the  requirements  of  S5.3.11.  allowing  no 
more  than  %-inch  set  and  ^g-inch  dent 
to  the  bumper  face  bar.  be  made  appli- 
cable to  the  component  that  backs  up  the 
bumper  face  bar.  Leyland  Cars  explained 
that  some  of  its  bumpers  are  covered  by 
a  rubber  or  plastic  molding  which,  under 
Part  581,  would  be  considered  as  the 
bumper  face  bar.  It  requested  that  the 
component  over  which  the  molding  is 
placed  be  permitted  to  sustain  the  same 
degree  of  set  allowed  for  the  bumper  face 
bar.  AMC  asked  that  the  component 
underlying  the  molding  be  permitted  to 
experience  dents  up  to  ?8  inch  as  is  the 
bumper  face  bar. 

The  NHTSA  finds  petitioners'  concerns 
unfounded.  The  prohibition  against  set 
and  denting  applies  to  vehicle  exterior 
surfaces.  Prom  the  description  of  the 
component  supplied  by  Ford  and  Chrys- 
ler it  appears  that  it  is  completely  cov- 
ered by  the  molding  and  is  not  an  ex- 
terior surface  area  of  the  vehicle.  There- 
fore, it  may  experience  damage  during 
test  impacts.  The  molding  enveloping  the 
reinforcement  would  represent  the  ex- 
terior surface  that  is  subject  to  the 
requirements  of  S5.3.11. 

Nissan  and  Gulf  and  Western  obiected 
to  the  prescribed  limitations  on  set  and 
denting  contained  in  S5.3.11.  Nissan  re- 
quested that  the  damage  criteria  be  re- 
vised to  allow  '2 -inch  dent  and  1-inch 
set,  instead  of  the  currently  required  38- 
inch  dent  and  %-inch  set.  It  was  Nissan's 
contention  that  such  a  revision  would 
cause  only  a  slight  change  in  the  appear- 
ance of  a  damaged  vehicle,  while  en- 
abling a  considerable  change  in  a  vehi- 
cle's cost  and  weight.  Gulf  and  Western 
alleged  that  there  was  no  economic  justi- 
fication for  the  %-inch  dent  and  24. inch 
set  requirements  since  they  are  based 
solely  upon  a  public  opinion  poll.  It  re- 
quested that  the  Part  581  requirements 
not  be  implemented  until  an  economic 
justification  is  presented. 

The  NHTSA  finds  both  Nissans  and 
Gulf  and  Western's  requests  lacking  in 
merit.  A  survey  conducted  by  Louis  Har- 
ris &  Associates  of  public  reaction  to 
various  degrees  of  bumper  damage 
showed  that  a  significant  number  of 
people  consider  ',2 -inch  dents  to  be 
damage  they  would  repair.  Based  upon 
this  information  and  cost  and  weight 
data  contained  in  the  various  studies 
upon  which  the  agency  relied  in  the  for- 
mulation of  the  standard,  it  has  been  de- 
termined that  the  amendment  requested 
by  Nissan  would  adversely  affe?t  the  re- 
sults to  be  achieved  by  implementation 
of  the  Part  581  biunper  standard.  The  re- 
sults of  the  Harris  survey  have  definite 
economic  significance  in  that  those  in- 
dividuals indicating  that  a  certain  de- 
gree of  damage  was  significant  enough 
that  they  would  have  it  repaired  were 
providing  the  pollster  with  cost  data. 
Damage  that  is  repaired  will  have  a  fi- 
nancial impact  on  the  car  owner.  By  the 


same  token,  damage  that  is  detectable 
but  imrepaired  will  affect  the  market 
value  of  the  vfehicle  and  thereby  have 
an  economic  impact  on  the  car  owner. 
These  cost  factors  were  all  considered  in 
deciding  on  the  %-  and  %-inch  damage 
limitations.  For  these  reasons,  the  re- 
quests of  Nissan  and  Gulf  and  Western 
are  denied. 

Chrysler  objected  to  the  procedure  pre- 
scribed for  measuring  the  depth  of 
bumper  dents  iSS.S.lUb) ) .  charging 
that  it  is  unreasonable,  inacciu-ate,  and 
lacks  objectivity.  Chrysler  alleged  that 
the  end  point;5  of  the  straight  line  de- 
scribed in  the  test  procedure  for  connect- 
ing the  bumper  contours  adjoining  the 
contact  area  are  locations  that  are  sub- 
jective on  bumper  face  bars  with  ccnn- 
pound  curvature.  It  also  charged  that  the 
specified  measurement  method  lacks  ob- 
jectivity and  can  be  used  only  for  deter- 
mining the  depth  of  dents  in  flat  sur- 
faces. Chrysler  requested  that  the  agency 
clarify  the  provision. 

Although  the  objections  raised  by 
Chrysler  illustrate  that  some  configura- 
tions are  more  difficult  to  measure  than 
others,  it  is  the  agency's  judgment  that 
the  method  described  in  S5. 3.11(b)  is 
valid  and  still  the  most  feasible  means  of 
determining  the  extent  of  damage.  Loca- 
tion of  the  end  points  of  the  straight  line 
used  to  measure  the  depth  of  bumper 
dents  does  not,  in  the  opinion  of  the 
NHTSA,  pose  a  problem.  In  order  to 
to  establish  the  exact  location  of  the  end 
points,  the  manufacturer  may  either 
paint  or  chalk  the  pendulum  test  device. 
In  this  way,  the  pendulum  will  leave  a 
mark  on  the  precise  area  of  contact. 

With  regard  to  Chrysler's  objections 
concerning  the  measurement  of  dents,  it 
should  be  noted  that  the  straight  line 
measurement  technique  is  not  necessarily 
a  test  procedure.  Rather,  the  language 
specifying  that  a  deviation  from  original 
contour  not  exceed  %-inch  when  meas- 
ured from  a  straight  line  connecting  the 
bumper  contour  adjoining  the  contact 
area  should  be  considered  a  definition  of 
a  dent.  Deformations  outside  the  contact 
area  on  the  bumper  surface,  such  as  re- 
cessions of  a  larger  area  of  the  bumper, 
arc  defined  as  set. 

The  agency  realizes  that  the  measure- 
ment of  dent  and  set  on  some  bumpers 
with  complex  curvature  may  not  be  a 
simple  procedure.  In  such  cases,  the 
testers  must  use  measurement  proce- 
dures that  will  enable  them  to  accurately 
measure  the  degree  of  dent  the  bumper 
has  incurred.  In  situations  involving  a 
ccncave  face  bar,  a  reference  line  can 
be  established  by  placing  a  straight  line 
across  the  area  of  contact  prior  to  impact, 
.^fter  completion  of  tlie  actual  impact 
the  change  in  bumper  contour  can  be 
measured  from  the  previously  established 
reference  line.  In  situations  inv(dving  a 
convex  face  bar,  or  more  complex  sur- 
faces, it  may  be  necessary  for  the  manu- 
facturer to  remove  the  bumper  following 
impact  in  order  to  compare  it  with  an 
unimpated  bumper,  or  to  make  a  cast  of 
the  preimpact  bumper  for  comparison 

with  the  bumper  following  the  prescribed 

testing. 
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Chrj'sler  also  requested  that  S5.3.11  be 
amended  to  specify  that  bumper  set  be 
measured  relative  to  the  vehicle  frame 
in  perpendicular,  parallel,  and  vertical 
directions  with  respect  to  the  vehicle's 
longitudinal  centerline.  It  stated  that 
such  a  revision  would  reduce  the  task  of 
measuring  permanent  set  to  a  reasonable 
level. 

The  NHTSA  denies  thLs  request  since 
Chrysler  has  presented  no  information 
indicating  that  the  currently  prescribed 
measurement  procedure  is  unfeasible. 
The  agency  knows  of  no  reason  why  ref- 
erence lines  relative  to  the  vehicle  frame 
cannot  be  established  from  which 
bumper  set  can  be  measured.  To  adopt 
Chrj'sler's  suggested  method  for  meas- 
urement would  unduly  complicate  the 
procedure  since  determination  of  the  ve- 
hicle longitudinal  centerline  is  complex. 

GM  charged  that  the  NHTSA's  defini- 
tion of  bumper  face  bar  may  include 
license  plate  brackets  that  are  attached 
to  the  vehicle  bumper,  since  these  com- 
ponents may  contact  the  impact  ridge 
of  the  pendulum  test  device.  If  identified 
as  the  bumper  face  bar,  these  license 
plate  brackets  would  be  required  to  meet 
the  level  of  performance  prescribed  for 
bumpers.  According  to  GM.  such  a  result 
would  be  extremely  costly.  License  plate 
brackets  capable  of  complying  with  the 
bumper  damage  criteria  would  be  expen- 
sive to  produce  as  well  as  to  replace.  This, 
in  GM's  opinion,  would  have  a  negative 
cost-benefit  impact. 

While  the  NHTSA  agrees  that  licence 
plate  brackets  should  not  be  required  to 
meet  the  damage  criteria  of  the  bimiper 
face,  the  NHTSA  believes  that  it  is  good 
design  practice  to  locate  license  plates  in 
an  area  other  than  the  bumper  face. 
However,  recognizing  the  limited  space 
available  on  the  front  of  some  cars  for 
license  plate  placement,  the  NHTSA  is 
reluctantly  willing  to  grant  GM's  petition 
on  this  point.  The  agency  will,  in  the 
future,  review  industry  practice  on  the 
placement  of  license  plates  on  new  auto- 
mobiles in  an  effort  to  determine  if  fu- 
ture rulemaking  on  this  matter  would  be 
desirable. 

AMC  requested  in  its  petition  that  the 
NHTSA  amend  the  requirements  limit- 
ing the  total  force  on  planes  A  and  B 
to  2.000  pounds  (S5.3.7'  to  permit  a  force 
of  2,000  pounds  on  plane  A  below  the 
impact  ridge  and  a  force  of  2.000  pounds 
on  the  combined  surfaces  of  planes  A 
and  B  above  the  impact  ridge.  AMC  based 
Its  request  on  the  premise  that  the  cur- 
rent requirement  allows  the  full  2  000- 
pound  force  to  be  exerted  either  above 
or  below  the  impact  ridge  of  the  test 
device.  It  pointed  out  that  the  NHTSA 
stated  in  an  earlier  notice  that  the  2,000- 
pound  limit  would  prevent  any  substan- 
tial damage  to  the  vehicle.  Based  upon 
this.  AMC  argued  that  aUowing  2.000 
pounds  of  force  both  above  and  below 
the  impact  ridge  would  not  expose  those 
surface  areas  to  any  greater  force"  than 
would  be  allowed  under  the  current 
requirements. 

The  NHTSA  disagrees  with  AMCs 
contention.  The  force  limitation  con- 
tained in  Part  581  is  intended  fo  assure 
that  the  primary  force  of  the  impact  is 
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directed  at  the  bumper  face  bar.  Al- 
though all  2,000  pounds  of  allowable 
force  could  be  directed  to  the  area  either 
above  or  below  the  impact  ridge,  tliis 
total  amount  of  force  would  not  be  a 
significant  damage  factor.  However,  if 
the  areas  covered  by  planes  A  and  B 
were  allowed  to  sustain  a  total  force  of 
4.000  pounds,  the  focus  of  primary  force 
on  the  bumper  face  bar  would  not  be  as- 
sured and  the  type  of  aggressive  bumper 
svst^m  Part  581  is  designed  to  prevent 
could  be  utihzed.  AMCs  request  is  there- 
fore denied. 

AMC  requested  that  Part  581  be 
amended  to  include  a  provision  appear- 
ing in  the  January  2.  1975.  proposal  '40 
FR  10)  that  stated  a  vehicle  need  not 
meet  further  requirements  after  having 
been  subjected  to  either  the  longitudinal 
pendulum  impacts  followed  by  the  bar- 
rier impacts,  or  the  comer  pendulum 
impacts. 

The  agency  has  stated  in  past  notices 
that  a  vehicle  will  be  involved  in  an  aver- 
age of  three  low-speed  collisions  in  its 
10-year  life.  There  is  no  way  to  predict 
which  portion  of  the  bumper  will  be  af- 
fected in  these  impacts.  Therefore,  it 
was  decided  that  vehicles  should  be  re- 
quired to  meet  the  prescribed  damage 
criteria  when  subjected  to  the  entire  se- 
ries of  test  impacts.  To  provide  other- 
wise would  be  to  establish  a  level  of  per- 
formance lower  than  necessary  to  pro- 
tect a  vehicle  from  the  full  range  of 
potentially  damaging  impacts  it  is  likely 
to  incur  during  its  on-road  life.  It  was 
for  this  reason  that  the  provision  ap- 
pearing in  the  January  2.  1975.  proposal 
was  not  adopted.  It  is  for  this  same 
reason  that  the  agency  denies  AMCs  re- 
quest. 

The  text  of  the  Title  I  bumper  stand- 
ard has  in  previous  notices  and  the 
March  4,  1976,  final  rule  been  published 
in  the  format  of  a  motor  vehicle  safety 
standard.  Since  the  bumper  standard 
is  actually  an  entire  part  within  Chap- 
ter V  of  the  Code  of  Federal  Regulations 
the  format  must  be  changed  in  order 
that  it  may  be  properly  codified.  The 
content  of  this  standard  will  remain  the 
same.  This  notice,  however,  revises  the 
numbering  system  so  that  it  conforms 
to  the  Code  of  Federal  Regulations  for- 
mat. 

The  principal  authors  of  this  notice 
are  Guy  Hunter,  Office  of  Crashworthi- 
ness.  and  Karen  Dj'son,  Office  of  Chief 
Counsel. 

In  light  of  the  foregoing,  49  CFR  Part 
581.  is  amended  and  recodified  to  read  as 
set  forth  below. 

Effective  date:  September  1,  1978. 

(Sec  103.  119.  Pub  L.  89-563.  80  Stat.  718 
(15  use  1392.  1407>:  sec  102.  Piib.  L.  92- 
513.  86  SUt.  947  (15  tJ.SC.  1912>:  delegation 
of  authority  at  49  CFR  1.50  i 

Issued  on  May  4,  1977. 

Joan  Claybrook. 
Administrator. 

§  58 1 . 1      Scope. 

This  standard  establishes  require- 
ments for  the  impact  resistance  of  ve- 
hicles in  low  speed  front  and  rear 
collisions. 
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§  ."iSI.'i      l*urp«»sr. 

The  purpose  of  this  standard  is  to  re- 
duce physical  damage  to  the  front  and 
rear  ends  of  a  pas.seneer  motor  vehicle 
from  low  speed  collisions. 

§  581..*}      .Application. 

This  standard  applies  to  passenger 
motor  vehicles  other  than  multipurpo.se 
passenger  vehicles. 

§  581.4      Drfinilions. 

All  terms  defined  in  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  P.L 
92-513.  15  use.  1901-1991.  are  used  as 
defined  therein. 

"Bumper  face  bar"  means  any  com- 
ponent of  the  bumper  system  that  con- 
tacts the  impact  ridge  of  the  pendulum 
test  device. 

§  58 1. .5      KrqiiirriiirnU. 

•  a  I  Vehicles  manufactured  on  or  after 
September  1.  1978.  Each  vehicle  manu- 
factured on  or  after  September  1.  1978. 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.9  when  impacted  by  a  pen- 
dulum-type test  device  in  accordance 
with  the  procedures  of  S7.2  under  the 
conditions  of  S6.  at  an  impact  speed  of 
3  mph.  and  when  impacted  by  a  pendu- 
lum-type test  device  in  accordance  with 
the  procedures  of  S7.1  at  5  mph.  followed 
by  Impacts  into  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of 
travel  of  the  vehicle,  while  traveling 
longitudinally  forward,  then  longitudi- 
nally rearward,  under  the  conditions  of 
S6.  at  5  mph. 

'bi  Vehicles  manufactured  on  or  after 
September  1.  1979.  Each  vehicle  manu- 
factured on  or  after  September  1,  1979. 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5  3.7.  and  S5.3.9  through 
S5  3.ll.  when  tested  in  accordance  with 
the  requirements  of  S5  1. 

Id    Protective  criteria 

1 1 1  Each  lamp  or  reflective  device  ex- 
cept license  plate  lamps  shall  be  free 
of  cracks  and  shall  comply  with  ap- 
plicable visibility  requirements  of  S4.3.1  1 
of  Standard  No.  108  1 5  571.108  of  this 
part>.  The  aim  of  each  headlamp  shall 
be  adjustable  to  within  the  beam  aim 
inspection  limits  specified  in  Table  2 
of  SAE  Recommended  Practice  J599b. 
July  1970.  measured  with  a  mechanical 
aimer  conforming  to  the  requirements  of 
SAE  Standard  J602a.  July  1970. 

<2>  The  vehicles  hood,  trunk,  and 
doors  shall  operate  in  the  normal  man- 
ner. 

<3i  The  vehicle's  fuel  and  cooling  sys- 
tems shall  have  no  leaks  or  constricted 
fluid  passages  and  all  sealing  devices  and 
caps  shall  operate  in  the  normal  manner 

•  4 1  The  vehicle's  exhaust  system  shall 
have  no  leaks  or  constrictions. 

*5'  The  vehicles  propulsion,  suspen- 
sion, steering,  and  braking  systems  shall 
remain  in  adjustment  and  shall  operate 
in  the  normal  manner. 

<6i  A  pressure  vessel  used  to  absorb 
impact  energj-  in  an  exterior  protection 
system  by  the  accumulation  of  gas  pres- 
sure or  hydraulic  pressure  shall  not  suf- 
fer loss  of  gas  or  fluid  accompanied  by 
separation  of  fragments  from  the  vessel. 
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(7)  The  vehicle  shall  not  touch  the 
test  device,  except  on  the  impact  ridge 
shown  in  Figures  1  and  2,  with  a  force 
that  exceeds  2000  pounds  on  the  com- 
bined surfaces  of  Planes  A  and  B  of  the 
test  device. 

(8)  For  vehicles  manufactured  from 
September  1.  1978  to  August  1,  1979,  the 
exterior  surfaces  shall  have  no  separa- 
tions of  surface  materials,  paint,  poly- 
meric coatings,  or  other  covering  mate- 
rials from  the  surface  to  which  they  are 
bonded,  and  no  permanent  deviations 
from  their  original  contours  30  minutes 
after  completion  of  each  pendulum  and 
barrier  impact,  except  where  such  dam- 
age occurs  to  the  bumper  face  bar  and 
the  components  and  associated  fasten- 
ers that  directly  attach  the  bumper  face 
bar  to  the  chassis  frame. 

<9^  Except  as  provided  in  S5.3.8,  there 
shall  be  no  breakage  or  release  of  fasten- 
ers or  joints. 

(10)  For  vehicles  manufactured  on  or 
after  September  1.  1979.  the  exterior  sur- 
faces, except  for  the  bumper  face  bar, 
shall  have  no  separations  of  surface  ma- 
terials, paint,  polymeric  coatings,  or 
other  materials  from  the  surface  to 
which  they  are  bonded,  and  no  perma- 
nent deviations  from  their  original  con- 
tours 30  minutes  after  completion  of  each 
pendulum  and  barrier  Impact. 

(11)  Thirty  minutes  after  comaletion 
of  each  pendulum  and  barrier  impact 
test,  the  bumper  face  bar  shall  have — 

(1)  No  permanent  deviation  greater 
than  '4  inch  from  its  original  contour 
and  position  relative  to  the  vehicle 
frame;  and 

(il)  No  permanent  deviation  greater 
than  ^8  inch  from  its  original  contour 
on  areas  of  contact  with  the  barrier  face 
or  the  impact  ridge  of  the  pendulum  test 
device  measured  from  a  straight  line  con- 
necting the  bumper  contours  adjoining 
any  such  contact  area. 

§  581.6      Conditions. 

The  vehicle  shall  meet  the  require- 
ments of  S5  under  the  following  condi- 
tions. 

<a)   General. 

(1)  The  vehicle  is  at  imloaded  vehi- 
cle weight. 

<2)  The  front  wheels  are  in  the 
straight  ahead  position. 

(3)  Tires  are  inflated  to  the  vehicle 
manufacturer's  recommended  pressure 
for  the  specified  loading  condition. 

(4>  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

(5)  Trailer  hitches  and  license  plate 
brackets  are  removed  from  the  vehicle. 

(b)  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu- 
lum test  procedures  of  S7.1  and  S7.2. 

( 1  >  The  test  device  consists  of  a  block 
with  one  side  contoured  as  specified  in 
Figure  1  and  Figure  2  with  the  impact 
ridge  made  of  AlSl  4130  steel  hardened 
to  34  Rockwell  "C."  The  impact  ridge 
and  the  surfaces  in  Planes  A  and  B  of 
the  test  device  are  finished  with  a  sur- 
face roughness  of  32  as  specified  by  6AE 
Recommended  Practice  J449A,  June  1963. 
Prom  the  point  of  release  of  the  device 
until  the  onset  of  rebound,  the  pendulum 
suspension  system  holds  Plane  A  verti- 


J 


RULES  AND   REGULATIONS 


cal,  with  the  arc  described  by  any  point 
on  the  impact  line  lying  in  a  vertical 
plane  (for  S7.1,  longitudinal;  for  S7.2,  at 
an  angle  of  30°  to  a  vertical  longitudinal 
plane)  and  having  a  constant  radius  of 
not  less  than  1 1  feet. 

(2)  With  Plane  A  vertical,  the  im- 
pact line  shown  in  Figures  1  and  2  is 
horizontal  at  the  same  height  as  the  test 
device's  center  of  percussion. 

(3)  The  effective  impacting  mass  of 
the  test  device  is  equal  to  the  mass  of 
the  tested  vehicle. 

(4)  When  impacted  by  the  test  de- 
vice, the  vehicle  is  at  rest  on  a  level  rigid 
concrete  surface. 

(c)  Barrier  Test  Condition.  At  the, 
onset  of  a  barrier  impact,  the  vehicle's: 
engine  is  operating  at  idling  speed  in  ac- 
cordance with  the  manufacturer's  speci- 
fications. Vehicle  systems  that  are  not 
necessary  to  tlie  movement  of  the  vehicle 
are  not  operating  during  impact. 

§  581.7      Test  Procedures. 

(a)  Longitudinal  Impact  Test  Pro- 
cedures. 

<1)  Impact  the  vehicle's  front  surface 
and  its  rear  surface  two  times  each  with 
the  impact  line  at  any  height  from  16  to 
20  inches,  inclusive,  in  accordance  with 
the  following  procedure. 

(2)  For  impacts  at  a  height  of  20i 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec- 
ified height. 

(3)  For  impacts  at  a  height  between 
20  inches  and  16  inches,  place  the  test 
device  shown  in  Figure  2  so  that  Plane 
A  is  vertical  and  the  impact  line  is  hori- 
zontal at  a  height  within  the  range. 

( 4 )  For  each  impact,  position  the  test 
device  so  that  the  impact  line  is  at 
least  2  inches  apart  In  vertical  direction 
from  its  position  in  any  prior  impact, 
unless  the  midpoint  of  the  impact  line 
with  respect  to  the  vtjhicle  is  to  be  more 
than  12  inches  apart  laterally  from  it3 
position  in  any  prior  impact. 

(5)  For  each  impact,  align  the  vehicle 
so  that  it  touches,  but  does  not  move, 
the  test  device,  with  the  vehicle's  longi« 
tudinal  centerline  perpendicular  to  the 
plane  that  includes  Plane  A  of  the  test 
device  and  with  the  test  device  in-> 
board  of  the  vehicle  comer  test  positions 
specified  in  87.2. 

(6)  Move  the  test  device  away  from 
the  vehicle,  then  release  it  to  impact  the 
vehicle. 

(7)  Perform  the  impacts  at  intervals 
of  not  less  than  30  minutes. 

( b)  Corner  impact  test  procedure. 

(1)  Impact  a  front  corner  and  a  rear 
corner  of  the  vehicle  once  each  with  the 
impact  line  at  a  height  of  20  inches  and 
impact  the  other  front  comer  and  the 
other  rear  comer  once  each  with  the 
impact  line  at  any  height  from  16  to  20 
inches,  inclusive,  in  accordance  with  the 
following  procedure. 

(2)  For  an  impact  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec- 
ified height. 

<  3 )  For  an  impact  at  a  height  between 
16  inches  and  20  inches,  place  the  test 


device  shown  in  Figure  2  so  that  Plane 
A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 
14 )  Align  the  vehicle  so  that  a  ve- 
hicle corner  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device  with 
Plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi- 
tudinal plane. 

(5)  Move  the  test  device  away  from 
the  vehicle,  then  release  it  to  impact  the 
vehicle. 

(6)  Perform  the  impacts  at  intervals 
of  not  less  than  30  minutes. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

National  Elk  Refuge 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  is  a  special  regu- 
lation which  will  permit  sport  fishing  on 
the  Gros  Centre  River  and  Plat  Creek 
on  the  National  Elk  Refuge,  as  per  State 
fishing  orders.  The  reason  for  this  open- 
ing is  to  provide  a  fishing  recreational 
opportunity  on  this  refuge. 

EFFECTIVE  DATES:  May  31  through 
October  31,  1977. 

FOR  FURTHER  INFORMATION  CON-i 
TACT:  I 

Robert  L.  Pearson,  National  Elk  Ref- 
uge. P.O.  Box  C.  Jackson,  Wyoming 
83001  (307-733-2627). 
SUPPLEMENTARY  INFORMATION: 
Sport  fishing  will  be  done  in  accordance 
with  all  applicable  State  regulations  plus 
the  following  special  condition: 
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■  1  •  Use  of  boats  or  other  floating  de- 
vices 1.-  not  permitted. 

The  provisions  of  this  special  i-epula- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges,  wliich 
are  generally  set  forth  in  Title  50.  Code  of 
Federal  Regulatiorts.  Part  33. 

The  Fish  and  Wildlife  Service  has  de 
termined  that  this  document  does  not 
contain  a  maior  proposal  reouiring  prep- 
aration 01  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Robert  L.  Pearson. 

Acting  Refuge  Manager.  Na- 
tional Elk  Refuge.  Jackson. 
Wyoming. 

U.\Y  2.  1977. 

-  |FR  Doc.  77-13595  Filed  5-ll-77;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Navel   Orange  Regvilation    413] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USD  A. 

ACTION:  Final  rule. 

SUMMARY.  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  May  13-19.  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  the  regula- 
tion period  because  of  the  production 
and  marketing  situation  confronting  the 
navel  orange  industry. 

EFFECTIVE  DATE :  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Charles  R.  Brader.  Deouty  Director, 
Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service.  U.S.  De- 
partment of  Agriculture.  Washington 
DC    20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
'a'  Findings.  (1>  Pur.suant  to  the 
amended  marketing  agreement  and 
Order  No.  907.  as  amended  <7  CFR  Part 
907'.  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601-674  >.  and  upon 
.the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 
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'2'  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
navel  oranges  it  considers  advisable  to 
be  handled  during  the  specified  week 
The  recommendation  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order  The  committee  furtlier  reports  the 
demand  for  navel  oranges  continues  to 
be  fairly  good,  except  for  larger  sized 
fruit.  Average  f.o.b.  price  was  $3.56  per 
carton  on  a  reported  sales  volume  of  973 
carlots  last  week,  compared  to  S3.68  per 
carton  on  sales  of  1.028  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  252 
cars  were  down  194  cars  from  last  week. 

(ii'  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  navel  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

'3>  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553  > .  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regtilation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  givmg  due  notice, 
to  consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for 
regulation.  Interested  p>ersons  were  af- 
forded an  opportunity  to  submit  in- 
formation and  views  at  this  meeting 
The  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  were  pronptly  sub- 
mitted to  the  Secretary  after  the  meeting 
was  held,  and  information  concerning 
the  provisions  and  effective  time  has 
been  provided  to  handlers  of  navel 
oranges.  It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
regulation  effective  as  specified.  The 
committee  meeting  was  held  on  May  10 
1977. 

§  907.713      Na^el  Oranee  Rri:ulalion  413. 

lb)  Order.  (D  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Mav 
13.  1977,  through  May  19.  1977.  are 
hereby  fixed  as  follows: 

(i»  District  1:  1.050,000  cartons; 

(ii)  District  2:  Unlimited  Movement; 

(iii)  District  3:  Unlimited  Movement 

•  2i  As  used  In  this  section,  "handled." 
"District  1,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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iSec".    1-19   48  Stat    31.  .--.s  amcndeo    7USC 
601-674  1 

Dated:   May  11,   1977. 

Charles  R.  Bkader. 
Acting  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
.Marketing  Service. 

|FR  Doc  77-13849  Filed  5-11-77.11  48  am  | 


I  Valencia  Orange  Ref;iilat:on  555 1    ' 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establLshes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weeklv  regula- 
tion period  May  13-19.  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  .situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  May  13.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R  Brader.  Deputy  Director 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC 
20250,   202-447-3345. 

SUPPLEMENTARY  INFORMATION 
I  a »  Findings.  <  1 1  Pursuant  to  the  amend- 
ed marketing  agreement  and  Order  No 
908.  as  amended  1 7  CFR  Part  908  • ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674',  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketiiog  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro- 
vided in  this  regulation  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<2>  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2.  or  District  3  during  the 
specified  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Valencia  orange  industry. 

lit  The  committee  has  submitted  it-^ 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to 
handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  covered  in 
the  order.  The  committee  further  reports 
the  fre.sh  market  demand  for  Valencia 
oranges  is  gradually  improving.  Average 
f.o.b.  price  was  $3  33  per  carton  on  254 
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cars  for  the  week  ended  May  5,  as  com- 
pared with  $3.16  per  carton  on  178  cars 
the  previous  week.  Track  and  rolhng 
supplies  at  193  cars  were  up  38  cars 
from  last  week. 

(li)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  estab- 
lished as  provided  in  this  regulation. 

(3)  It  Is  hereby  further  found  that 
it  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  In  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Peoeral  Register  (5 
U.S.C.  553),  because  the  time  interven- 
ing between  the  date  when  information 
becomes  available  upon  which  this  reg- 
ulation is  based  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient.  A  reasonable  time  is 
permitted  for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting. 
The  recommendation  and  supporting  In- 
formation for  regulation  during  the  pe- 
riod specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  information  concerning  such 
provisions  and  effective  time  has  been 
provided  to  handlers  of  Valencia  or- 
anges. It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act.  to  make  thi" 
regulation  effective  during  the  period 
specified.  TTie  committee  meeting  was 
held  on  May  10,  1977. 

§  908.8.'^5     Valonria    Or.tn^e    RrfEtilalion 
555. 

<b)  Order.  (1)  The  quantities  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  May  13. 
1977,  through  May  19.  1977.  are  hereby 
fixed  as  follows: 

( i)  District  1 :  220,808  cartons ; 

(ii)  District 2:  189,220  cartons; 

(iii)  Districts:  Unlimited. 

(2>  As  a-^ed  in  this  section,  "handled", 
"District  l*.  "District  2".  "District  3". 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-49.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  May  11. 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

I FR  Doc. 77- 13850  Filed  5-1 1-77;  1 1 :4«  ami 
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CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  N — OTHER  LOAN  PROGRAMS 
IFmHA  Instruction  441.2)  I 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

AGENCY:  Farmers  Home  Administra- 
tion. USDA.  , 

ACTION:   Final  Rule.  | 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  to 
add  a  provision  to  allow  authorization 
of  Emergency  Drought  Impact  Area(s> 
(EDIA)  by  the  Interagency  Drought 
Emergency  Coordinating  Committee. 
Amendment  is  intended  to  expedite  the 
designation  of  Emergency  Loan  Areas 
and  will  result  in  a  more  efficient  han- 
dling of  emergency  situations.  I 

EFFECTIVE  DATE:  May  12.  1977.    ' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  E.  Lee,  202-447-6157. 

SUPPLEMENTARY       INFORMATION; 

51832.10  of  Subpart  A,  Part  1832. 
Title  7,  Code  of  Federal  Regulations 
(40  FR  42321)  is  amended  to  add  a  new 
paragraph  (e).  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
not  withstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since 
the  purpose  of  the  change  is  to  expedite 
the  lending  procedure  in  drought  areas 
by  allowing  FmHA  employees  to  take 
EM  loan  applications  in  areas  designated 
by  the  Interagency  Drought  Emergency 
Coordinating  Committee,  and  to  process 
the  same  imder  Subpart  A  of  Part  1332 
(except  for  the  provisions  of  §1832. 3'k) ) 
and  Part  1888  of  this  Chapter.  Proposed 
rulemaking's  notice  and  comment  pro- 
cedure would  be  contrary  to  the  public 
interest  in  that  the  delay  caused  by  the 
procedure  In  providing  the  assistance 
afforded  by  this  amendment  to  eli^ble 
disaster  victims  would  possibly  cause 
financial  hardships  to  many  such  vic- 
tims. Such  delay  may  also  cause  an  .ad- 
verse effect  on  the  local  economy  of 
areas  affected  by  the  disasters. 

Accordingly  §1832.10  is  amended  by 
the  addition  of  paragraph  (e)  to  read  as 
follows : 

§  1832.10     Making  EM  Ixians  avaiiablo. 


(e)  Designation  of  an  Emergency 
Drought  Impact  Area  (EDIA).  (1)  The 
Interagency  Drought  Emergency  Coor- 
dinating Committee  pursuant  to  a  Mem- 
orandum of  Agreement  published  at  42 
FR  21855  may  designate  an  EDIA  as 
eligible  for  EM  loan  assistance. 

(2)  FmHA  is  authorized  to  make  EM 
loans  under  such  an  EDIA  designation. 
EM  loans  may  be  made  under  this  Sub- 


part A  (except  for  the  provisions  df 
5  1832.3 <k) )  and  Part  1888  of  this  Chapi- 
ter. A  Drought  designation  number  will 
be  assigned  for  each  separate  designa- 
tion. 

(3)  When  an  EDIA  is  designated,  the 
methods  for  designation  in  §1832.10  (a^, 
(b).  <c),  and  (d)  will  not  apply. 

(7  U.S.C.  1989;  delegation  of  authority  ^ 
the  Sec.  of  Agri.,  7  CFR  2.23;  delegation  Of 
authority  by  the  Asst.  Sec.  for  Rural  Deve 
opment,  7  CFB  2.70.) 

Dated;  May  5.  1977. 

Denton  E.  Sprague, 
Acting  Administrator. 
Farmers  Home  Administration. 
|FR  Doc.77-13516  Filed  5-ll-77;8:45  ami 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release  No.  34-13477  1 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

PART  249— FORMS,  SECURITIES  AND 
EXCHANGE   ACT  OF   1934 

Issuers  Reporting  to  Certain  Other  Federal 
Agencies 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  The  Commission  amends 
and  rescinds  various  rules  and  forms 
with  the  effect  that  those  registrants  who 
currently  file  copies  of  their  reports  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission, Federal  Power  Commissic(n. 
Federal  Commimications  Commi-ssion. 
and  Civil  Aeronautics  Board  in  lieu  of 
the  Commission's  regular  annual  and 
quarterly  report  forms  are  now  required 
to  file  reports  in  compliance  with  such 
forms  and  the  regulations  governing 
such  reports. 

EFFECTIVE  DATE;  October  1,  1977.     ' 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Paul  A.  Belvin.  Office  of  Disclosure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  500  North  Cajp- 
itol  Street,  Washington.  DC.  20349 
(202-755-1750). 


SUPPLEMENTARY  INFORMATION; 
The  Securities  and  Exchange  Commis- 
sion announces  the  adoption  of  amend- 
ments to  Rules  13a-13  (17  CFR  240.13a- 
13  >.  14a-3  (17CFR240.14a-3),  14c-3  (17 
CFR  240.14C-3).  and  15d-13  (17  CFR 
240.15d-13).  and  the  revocation  of  RUl* 
13b-l  (17  CFR  240.i3b-l)  and  annual 
report  Form  12-K  (17  CFR  249.31|2) 
under  the  Securities  Exchange  Act '  of 
1934  (the  "Exchange  Acf»  ( 15  U.S.C.  l8a 
et  seq.,  as  amended  by  Pub.  L.  No.  94^29 
(June  4.  1975) ) .  These  amendments  were 
procosed  for  comment  on  September  3, 
1976  in  Securities  Exchange  Act  Rele|ise 
No.  12769  (41  FR  39048).  Many  helptful 
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comments  were  received  from  the  public . 
The  Commission  has  given  careful  con- 
sideration to  these  conunents.' 

Background  and  EhscussioN 

Section  13(b)  of  the  Exchange  Act  au- 
thorizes the  Commission  to  prescribe  the 
form  or  forms  in  which  the  information 
required  pursuant  to  the  continuous  dis- 
closure provisions  of  the  Exchange  Act 
shall  be  set  forth  and.  in  general,  to  pre- 
scribe the  appropriate  methods  of  ac- 
counting to  be  used  by  registrants  re- 
porting on  such  forms."  Prior  to  the 
amendment  of  the  Exchange  Act  pursu- 
ant to  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (the 
•■Railroad  Act")  (45  U.S.C.  801  (Febru- 
ary 5.  1976'),  the  broad  authority 
granted  to  the  Commission  in  section 
13tb)  was  restricted  by  two  important 
qualifications  which  d)  limited  the 
Commission's  authority  to  prescribe 
methods  of  accounting  to  be  used  in  re- 
ports filed  with  the  Commission  when 
the  registrants  concerned  are  alsb  under 
the  juiisdiction  of  other  federal  laws  or 
regulations  which  prescribe  their  ac- 
counting methods;  and  '2i  mandated 
that  the  Commission  allow  ICC  regu- 
lated companies,  and  other  carriers  sim- 
ilarly regulated,  to  file  copies  of  reports 
submitted  to  tlie  ICC,  or  other  federal 
agency,  in  lieu  cf  the  reports  otherwise 
required  pursuant  to  section  13(b). 

Tliese  restrictions  were  removed  from 
section  13(b)  pursuant  to  section  308 ib) 
of  the  Railroad  Act.  As  amended,  section 
13(b)  now  provides  that  Commission 
rules  applicable  to  registrants  whose 
methods  of  accounting  are  prescribed  by 
other  laws  or  regulations  may  be  Incon- 


'  In  related  action  announced  today  the 
CommLssion  requested  public  comment  with 
respect  to  ( 1 )  the  proper  form  and  content 
of  r.iilroad  Industry  disclosure  guidelines: 
(2i  uniform  definition  of  deferred  m-iinte- 
nance  and  appropriate  standards  for  Its 
quantification  and  disclosure;  and  (3)  the 
appropriateness  of  betterment  accounting 
■  in  reports  filed  with  the  Commission  and 
dLstributed  to  shareholders.  Securities  Ex- 
change Act  Relea.se  No.  34-13479  (April  28, 
19771  I  See  FR  Doc.  77-13493  under  Securi- 
ties and  Exchange  Commission  in  the  Pro- 
posed Rules  section  of  this  issue  ) 

-Section  13(a)  of  the  Act  requires  every 
Issuer  subject  to  the  registration  require- 
ments of  section  12  of  the  Act  to  file  with 
the  Commission,  in  accordance  with  such 
ruie.s  and  regulations  a.s  the  Commission  may 
prescribe  as  necessary  or  appropriate  for  the 
proper  protection  of  investors  and  to  Insure 
fair  dealing  In  the  security.  ( 1  (  such  infor-' 
mation  and  documents  as  the  Commission 
shall  require  to  keep  reasonably  current  the 
information  and  documents  filed  under  sec- 
tion 12  of  the  Act.  and  (2)  such  annual 
reports  certified  if  required  by  the  rules  and 
regulations  of  the  CommLsslon  by  independ- 
ent public  accountants,  and  such  quarterly 
reports  as  the  Commission  may  prescribe 
Each  issuer  which  has  filed  a  registration 
statement  which  has  become  effective  pursu- 
ant to  the  Securities  Act  of  1933,  as  amended, 
is  required  to  file  ^uch  supplementary  and 
periodic  information,  documents,  and  reports 
as  may  be  required  pursuant  to  section  13 
of  the  Act  In  respect  of  a  security  registered 
pursuant  to  section  12. 


sistent  with  the  disclosure  requirements 
of  the  other  agencies  to  the  extent  that 
the  Commission  determines  that  the  pub- 
lic interest  or  the  protection  of  investors 
so  require. 

In  Securities  Exchange  Act  Release  No. 
12769,'  the  Commission  indicated  that 
the  significant  differences  in  form  and 
content  between  Forms  1(V-K  <17  CFR 
249.3101  and  lO-Q  (17  CFR  249.308a) 
and  the  documents  filed  in  lieu  thereof 
siiggest  that  the  public  interest  and  the 
protection  of  investors  require  that  the 
current  reporting  scheme  applicable  to 
registrants  who  file  reports  with,  other 
federal  agencies  be  withdrawn  and  pro- 
posed amendments  and  revocations  of 
rules  and  forms  to  accomplish  this  pur- 
pose.' In  response  to  these  proposals,  the 
Commission  received  30  letters  of  com- 
ment representing  each  of  tlie  industries 
affected,  with  the  exception  of  the  air- 
line industry. 

The  letters  of  comment  received  were 
directed  primarily  to  the  withdrawal  of 
Form  12-K  rather  than  presenting  ob- 
jections to  specific  types  of  disclosure 
which  would  be  required  to  be  presented 
in  Forms  10-K  or  10-Q  if  the  proposals 
were  adopted.  Several  commentators  sug- 
gested that  the  disclosure  gaps  between 
Form  10-K  and  those  reports  filed  on 
Form  12-K  in  lieu  thereof,  as  noted  in 
Release  No.  12769.  fail  to  recognize  Com- 
mission Rules  14a-3  and  14c-3  with  re- 
spect to  information  to  be  included  in 
annual  reports  to  stockholders  and  tlie 
requirements  of  exchange  listing  agree- 
ments with  respec'  to  the  disclosure  of 
narrative  information  and  certified  fi- 
nancial statements.  These  commentators 
felt  that  the  proposals  therefore  would 
result  in  duplicative  reporting. 

Initially,  it  should  be  noted  that  the 
•Issuers  affected  by  the  action  announced 
ioday  do  not  uniformly  have  a  class  of 
securities  registered  for  trading  on  a  na- 
tional securities  exchange  nor  are  they 
all  .subject  to  the  requirements  of  section 
14  of  the  Exchange  Act  and  Regulation 
14A  (17  CFR  240  14a-l  to  240.14a-101i 
thereunder.  In  addition,  to  the  extent 
that  narrative  or  financial  information 
which  meets  the  requirements  of  Form 
10-K  is  included  by  the  registrant  in  any 
reports  to  shareholders  or  any  document 
filed  with  the  Commission  it  may  be  in- 
corporated by  reference  to  a  filed  docu- 
ment. Also,  registrants  which  are  subject 
to  section  14  and  file  a  definite  proxy  or 


infonnation  statement  not  later  than  120 
days  after  the  close  of  the  fiscal  year 
need  not  prepare  and  provide  Part  II  of 
Form  10-K.^ 

Several  commentators  indicated  that 
the  requirement  that  Form  10-K  contain 
certified  financial  statements  would 
place  an  undue  burden  on  registrants.  It 
appears  to  the  Commission  that  a  sub- 
stantial majority  of  the  interested  par- 
ties already  have  occasion  to  obtain 
certified  financial  statements  from  in- 
dependent auditors  in  connection  with 
exchange  listing  agreements,  bank  fi- 
nancing arrangements  or  otherwise 
Moreover,  registrants  which  file  reports 
with  the  FPC  currently  are  required  to 
include  financial  statements  certified  sus 
prepared  substantially  in  accordance 
wiUi  Regulation  S-X  (17  CFR  210)  in 
their  annual  reports  to  stockholders  pur- 
suant to  the  rules  as  to  use  of  Form 
12-K.~  Also,  several  of  the  industries  af- 
fected today  historically  make  one  or 
more  public  offerings  of  their  securities 
each  year  subject  to  the  Securities  Act 
of  1933  ("Secunties  Act'  as  U  S.C  77a 
et  seq  •  and  must  prepare  certified  finan- 
cial statements  in  connection  with  regis- 
tration statements  thereunder  In  any 
event,  the  Commission  believes  that  the 
benefits  to  investors  from  certified  finan- 
cial statements,  including  their  compara- 
bility to  other  registrants  and  general 
familiarity  to  readers  of  financial  state- 
ments, outweigh  any  additional  expen.se 
to  registrants.' 

Based  on  the  statutory  amendments 
to  section  13'bi ,  its  review  of  the  reports 
filed  as  exhibits  to  Forms  12-K  and  10-Q. 
and  after  consideration  of  the  comments 
received,  the  Commission  has  concluded 
that  the  propo.sals  announced  in  Release 


Securities  Exchai'.ge  Act  Relea.se  No.  12769 
(September  3.  19V6)    (41  FR  39048). 

'  The  CommLsslon  consulted  with  each  o! 
the  interested  agencies  in  the  formulation 
of  the?e  proposals.  Many  of  their  comments 
have  been  Incorporated  Into  the  current 
action. 

■■Several  commentators  erroneously  Indi- 
cated that  the  Commission's  annual  report 
rules  require  registrants  filing  on  Form  12-K 
to  include  certified  financials  in  their  annual 
reports  to  stockholders  See  Rules  14a-3(bi 
(3)  (1)   and  14c-3(ai  (3i  (11 . 

•  See.  Securities  Act  Release  No  5819 
(March  18,  1977)  (42  PR  16920).  which 
amends  Rule  24  of  the  Commission's  rules  of 
practice  regarding  incorporation  by  reference 
(17  CFR  201.24).  as  Of  July  1,  1977. 


■General  Instruction  H  to  Form   10-K,   17 
CFR  249  ;ilO 

The  Commission  will  accept  financial 
s?hedule>  submitted  to  Independein  regu- 
latory age:. cits  tor  ir.clii.-ion  in  the  Form  10- 
K  and  10-Q  reports  when  the?e  schedules 
c:  mply  with  the  requirements  of  Forms  10- 
K.  10-Q  and  Re^julaiion  tj  X  For  cxaniple. 
the  Civil  .Aeronautics  Board  ha.s  recently 
adot)ted  amendments  Uj  its  Uniform  System 
of  .\ccounl.s  and  Reports  for  the  express  pur- 
pose of  revising  certain  C.\B  schedules  in 
order  ti  meet  the  Commi.ssion's  requirements 
and  permit  their  incorporation  into  Ck)m- 
mwsion  hlintrs  c.\B  Keeulatlon  ER  980  (De- 
cember 23.  1976)  (42  FR  19 1  It  is  not  In- 
tended that  the  dual  filing  of  schedules 
under  these  circumstances  would  be  pre- 
vented. 

It  was  suggested  by  a  nvimber  of  railroad 
related  commentators  that  lessor  railroads 
and  switching  and  terminal  companies 
should  be  the  subject  of  a  broad  exemption 
from  the  f.r.ancial  sl.i'.einents  requirements 
of  Forms  10-K  and  10-Q  In  related  action 
announced  today  the  Commission  has  specifi- 
cally requested  comment  from  Interested 
parties  regarding  the  appropriateness  of  pro- 
viding an  exemption  from  the  financial 
statements  reauirements  of  Forms  10-K  and 
10  Q  and  the  form  and  content  of  anv  .«uch 
exemption  .Securities  Excliange  Art  Release 
No  34  13478  (April  28.  1977)  (See  FR  Doc 
77  13633  under  Securities  and  Exchange 
Commission  in  the  Proposed  Rules  section  o; 
this  issue) 
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No.    12769   should    be   ndooteri    us   oro- 
nosftd.'" 

Synopsis  of  Amend?ients 

Based  on  the  above,  the  Commission 
has  determined  to  adopt  the  proposals 
contained  in  Securities  Exchange  Act 
Release  No.  12769  substantially  as  pro- 
posed. Therefore,  Rule  13b-l  and  Form 
12-K  are  rescinded  and  those  portions  of 
Rules  13a-13  and  15d-13  which  now  pro- 
vide that  issuers  who  file  quarterly  or 
monthly  reports  with  the  ICC,  PPC,  FCC, 
or  CAB  may  file  such  reports  in  lieu  of 
Form  10-Q  are  deleted.  Pursuant  to  these 
amendments,  all  registrants  which  re- 
port to  the  ICC.  FPC,  FCC,  and  CAB 
must  now  file  annual  and  quarterly  re- 
ports to  the  Commission  in  compliance 
with  Forms  10-K  and  10-Q  and  the  reg- 
ulations governing  such  reports. 

The  amendments  to  Rules  14a-3  and 
14C-3  represent  technical  amendments 
necessitated  by  the  withdrawal  of  Form 
12-K. 

Date  of  Effectiveness 

The  amendments  to  Rules  13a-13, 
14a-3.  14c-3.  and  15d-13,  and  the  rescis- 
sion of  Form  12-K  and  Rule  13b-l  shall 
be  effective  for  annual  and  quarterly  fis- 
cal periods  ending  on  or  after  October  1, 
1977. 

Statutory  Authority  bor  Amendments 

The  foregoing  amehdments  are 
adopted  pursuant  to  sections  12,  13,  15 
(d).  and  23(a)  of  the  Exchange  Act. 
Pursuant  to  section  23(a)  of  the  Ex- 
change Act,  the  Commission  has  consid- 
ered the  effect  that  the  amendments 
would  have  on  competition  and  has  con- 
cluded that,  to  the  extent  the  amend- 
ments impose  burdens  on  competition, 
such  burdens  are  necessary  and  appro- 
priate in  furtherance  of  the  purposes  of 
the  Exchange  Act. 

Text  of  Amendments 

I.  Securities  Exchange  Act  Rule  13a- 
13  is  amended  to  read  as  follows: 

§  240.13a— 13     0"artrrlv  reports  on  Form 
10-Q   (§  240.308u  of  this  cliaptcr). 

(a)  Except  as  provided  in  paragraphs 
<b)  and  (c)  of  this  section,  every  issuer 
which  has  securities  registered  pursuant 
to  section  12  of  the  Act  and  which  is  re- 
quired to  file  annual  reports  pursuant  to 
section  13  of  the  Act  on  Form  10-K 
(5  249.310  of  this  chapter)  or  U5S 
( §  249.450  of  this  chapter)  shall  file  a 
quarterly  report  on  Form  10-Q  (§  249.- 
308a  of  this  chapter)  within  the  period 


'"  The  Commission  reminds  those  Issuers 
•ITected  by  the  action' announced  today  that, 
pursuant  to  section  12(h)  of  the  Act,  the 
Commission  may  uoon  apollcatlon  of  an  In- 
terested party  exempt  in  whole  or  In  part  any 
Issuer  or  class  of  Issuers  from  the  provisions 
of  section  12(g,  13,  14,  or  15(d)  If  the  Com- 
mission nnds  by  reason  of  the  number  of 
public  Investors,  amount  of  trading  interest 
In  the  securities,  the  nature  and  extent  of 
the  activities  of  the  issuer,  Income  or  assets 
of  the  Issuer,  or  otherwise,  that  such  action 
Is  not  Inconsistent  with  the  public  Interest 
or  the  protection  of  Investors. 


specified  in  General  Instruction  A  to  that 
form,  for  each  of  the  first  three  fiscal 
quarters  of  each  fiscal  year  of  the  is.suer. 
commencing  with  the  first  such  fiscal 
quarter  which  ends  after  securities  of 
the  issuer  become  so  registered. 

(b)  The  provisions  of  this  rule  shall 
not  apply  to  the  following  issuers: 

( 1 )  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  S  240  - 
13a-12;  or 

(2)  Foreign  prlvate^ssuers  require(3  to 
file  reports  pursuant  to  §  240.13a-16. 

(c)  Part  I  of  the  quarterly  report  on 
Form  10-Q  need  not  be  filed  by  the  fol- 
lowing issuers: 

(1)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in  fiscal 
years  ending  on  or  before  December  25. 
1978,  if  they  do  not  meet  the  tests  speci- 
fied in  paragraph  (t)(l)(i)(B)  of 
§  210.3-16; 

(2)  Mutual  life  insurance  companies; 
or 

(3)  Mining  companies  not  in  the  pro- 
duction state  but  engaged  primarily  in 
the  exploration  for  or  the  development  of 
mineral  deposits  other  than  oil,  gas,  or 
coal,  if  all  the  following  conditions  are 
met: 

(i)  The  registrant  has  not  been  in  pro- 
duction during  the  current  fiscal  year  or 
the  two  years  immediately  prior  thereto ; 
except  that  being  in  production  for  an 
aggregate  period  of  not  more  than  eight 
months  over  the  three-year  period  shall 
not  be  a  violation  of  this  condition. 

(11)  ReceiDts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min- 
eral producing  properties  by  the  regis- 
trant and  Its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
recent  six  years  and  have  not  aggregated 
more  than  $1,500,000  in  the  most  recent 
six  fiscal  years. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  financial 
information  required  by  Part  I  of  Form 
10-Q  shall  not  be  deemed  to  be  "filed" 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section  of  the  Act  but  shall  be  sub- 
ject to  all  other  provisions  of  the  Act. 

n.  Securities  Exchange  Act  Rule  l4a-3 
(17  CFR  240.14a-3)  is  amended  to  read  as 
follows : 


fur- 


§  240.14a— 3      Information     to     he 
nished  to  security  holders. 


(b)  •  •  * 

(9)  Management's  proxy  statement,  or 
the  report,  shall  contain  an  imdertaking 
in  bold  face  or  othen^ise  reasonably 
prominent  type  to  provide  without 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a  copy 
of  the  issuer's  annual  report  on  Form  10- 
K  (5  249.310).  including  the  financial 
statements  and  the  schedules  thereto,  re- 
quired to  be  filed  with  the  Commiseion 
pursuant  to  Rule  13a-l  (§  240.13a-l)  un- 
der the  Act  for  the  issuer's  most  recent 
fiscal  year  and  shall  indicate  the  name 
and  address  of  the  person  to  whom  such 
a  written  request  is  to  be  directed.  In 
the  discretion  of  management,  an  issuer 


need  not  undertake  to  furnish  witiiout 
charge  copies  of  all  exhibits  to  its  Form 
10-K  i§  249.310)  provided  that  the  copy 
of  the  annual  report  on  Form  lO^K 
I ;!  249.310)  furnished  without  charge  to 
requesting  security  holders  is  accompB- 
nied  by  a  list  briefly  describing  all  the 
exhibits  not  contained  therein  and  ih- 
dicating  that  the  issuer  will  furnish  any 
exhibit  upon  the  payment  of  a  specific 
reasonable  fee  which  fee  shall  be  limited 
to  the  issuer's  reasonable  expenses  In 
furnishing  such  exhibit. 

Note — Pursuant  to  the  undertaking  re- 
quired by  the  above  paragraph  (b)(9i,  an 
issuer  shall  furnish  a  copy  of  its  annual 
report  on  Form  10-K  (§240.310)  to  a  bene- 
ficial owner  of  Its  securities  upon  receipt  of 
a  written  request  from  such  person.  Each  te- 
quest  must  set  forth  a  good  faith  represen- 
tation that,  as  of  the  record  date  for  the  an- 
nual meeting  of  the  Issuer's  security  hold- 
ers, the  person  making  the  request  was  a 
beneficial  owner  of  securities  entitled  to  vote 
at  such  meeting. 

•  *  •  •  • 

III.  Securities  Exchange  Act  Rule 
14C-3  (17  CFR  240.14C-3)  is  amended  to 
read  as  follows ; 

§  210.14c— 3      Annual    report    lo    hv    fur- 
nished to  set-urity  holder-^.  I 

la)    •   *  *  ! 

(9)  The  information  statement,  or  the 
report,  shall  contain  an  undertaking  m 
bold  face  or  otherwise  reasonably  prom- 
inent type  to  provide  without  charge 
to  each  person  furnished  a  copy  of  the 
information  statement,  on  the  written 
request  of  any  such  person,  a  copy  of 
the  issuer's  annual  report  on  Form  lO-K 
I  §  249.310) ,  including  the  financial  stat^- 
ments  and  the  schedules  thereto,  re- 
quired to  be  filed  with  the  Commission 
•pursuant  to  Rule  13a-l  i§240.13a-l) 
under  the  Act  for  the  issuer's  most 
recent  fiscal  year  and  shall  indicate 
the  name  and  address  of  the  person 
to  whom  such  a  written  request  is  to 
be  directed.  In  the  discretion  of  man- 
agement, an  issuer  need  not  under- 
take to  furnish  without  charge  copies 
of  all  exhibits  to  its  Form  10-K 
(§249.310)  provided  that  the  copy  of 
the  annual  report  on  Form  10-K 
(5  249.310)  furnished  without  charge  to 
requesting  security  holders  is  accom- 
panied by  a  list  briefiy  describing  all  the 
exhibits  not  contained  therein  and  indi- 
cating that  the  issuer  will  furnish  any 
exhibit  upon  the  payment  of  a  specified 
reasonable  fee  which  fee  shall  be  limited 
to  the  issuer's  reasonable  expense  in  fur- 
nishing such  exhibit. 

Note, — Pursuant  to  the  undertaking  re- 
quired by  the  above  paragraph,  an  issuer 
shall  furnish  a  copy  cf  its  annual  report  on 
Form  10-K  (§249.310)  to  a  bereflclal  owner 
of  Its  securities  up)on  receipt  of  a  written 
•  request  from  such  person  Each  request  must 
set  forth  a  good  faith  representation  that,  as 
of  the  record  date  for  the  annual  meeting  of 
the  issuer's  security  holders,  the  person  mak- 
ing the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote  at  such  meeting. 

•  •  •  •  • 

IV.  Securities  Exchange  Act  Rule  15d- 
13  tl7  CFR  240.15d-13)  is  amended  to 
read  as  follows : 
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§  2  to.  I , 'id- 1 3  Quarterly  reports  on 
Form  10-Q  (S2t9.308a  of  thi, 
i-haptrr). 

lai  Except  as  provided  in  paragraphs 
(b'  and  (c)  of  this  section,  every  issuer 
which  has  securities  registered  pursuant 
to  the  Securities  Act  of  1933  and  which  is 
required  to  file  annual  reports  pursuant 
to  section  15(d)  of  the  Securities  Ex- 
change Act  of  1934  on  Forms  10-K 
(§24B.310i  or  U5S  (§249.450)  shall  file 
a  quarterly  report  on  Form  10-Q 
(§  249.308a  of  this  chapter'  within  the 
period  specified  in  General  Instruction  A 
to  that  form  for  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year  of  the 
issuer,  commencing  with  the  first  such 
fiscal  o.uart?r  which  ends  after  securities 
of  the  issuer  become  so  registered. 

lb  I  The  provisions  of  this  rule  shall 
not  apply  to  the  following  issuers: 

(1>  Investment  companies  reouired  to 
file  quarterly  reports  pursuant  to  §  240.- 
15d-12;  or 

(2i  Foreign  private  is'^uers  required  to 
file  reports  pursuant  to  S  240.15d-16. 

ici  Part  I  of  the  quarterly  report  on 
Form  10-Q  need  not  be  filed  by  the  fol- 
lowing issuers: 


( 1 )  Life  insurance  companies  and" hold- 
ing companies  having  only  life  insurance 
subsidiaries  for  quarters  in  fiscal  years 
ending  on  or  before  December  25,  1978. 
if  thev  do  not  meet  the  tests  specified  in 
paragraph  (t)  d)  <i)  (B)  of  §  210.3-16; 

i2i  Mutual  life  insurance  companies: 
or 

( 3 1  Mining  companies  not  in  the  pro- 
duction stage  but  engaged  primarily  in 
the  exploration  for  or  the  development  of 
mineral  deposits  other  than  oil.  gas  or 
coal,  if  all  the  following  conditions  are 
met: 

lii  The  registrant  has  not  been  in 
production  during  the  current  fiscal  year 
or  the  two  years  immediately  prior  there- 
to; except  that  being  in  production  for  an 
aggregate  period  of  no  more  than  eight 
montlis  over  the  three-year  period  shall 
not  be  a  violation  of  this  condition. 

lii  I  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min- 
eral producing  properties  by  the  regis- 
trant and  its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
reeent  six  years  and  have  not  aggregated 
more  than  $1,500,000  in  the  most  recent 
six  fi.scal  years. 


idi  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  financial 
information  required  by  Part  I  of  Form 
10-Q  shall  not  be  deemed  to  be  "filed" 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  or 
that  section  of  the  Act  but  shall  be 
subject  to  all  other  provisions  of  the  Aci. 
»  •  •  •  • 

V.  §  249  312  Form  12-K,  annual  re- 
port for  issuers  which  file  reports  with 
certain  other  federal  agencies.  Form 
12-K  is  hereby  re.scinded. 

VI.  §  240.13b-l  Carriers  and  other  per- 
sons subject  to  federal  regulation.  Rule 
13b-l  is  hereby  rescinded. 

(Sees.  12.  13,  15(d),  23, a),  48  Stat  892,  894. 
895  901;  sec,  203ia).  49  Stat  704  •^ec-  1.  3. 
8.  49  Stat  1375.  1377.  1379.  sec  202,  68  Stat. 
686,  sees  3,  4,  6,  78  Stat  565-568,  569.  570- 
574;  sees.  1.  2  82  Stat  <54.  sees.  1.  2,  28(CI. 
84  Stat  1435.  1497;  see  105.  b).  88  Stai 
1503;  sees  8,  9.  10.  18.  89  Stat  117.  118. 
119.  155;   15  U.S.C.  787,  78m,  78oid),  78w(a).| 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
April  28.  1977. 
IFR  Doc  77-13714  Filed  5-ll-77;8  45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  iss'jance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart911] 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA 

Quality  and  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  .  Consideration  is  being 
given  to  the  following  proposal  which 
would  regulate  the  handling  of  fresh 
limes  growTi  in  Florida  by  continuing  on 
and  after  June  19.  1977.  the  same  mini- 
mum quality  and  size  requirements  as 
are  currently  in  effect  through  June  18. 
1977.  In  the  absence  of  the  proposed 
amendment,  quality  and  size  regulation 
of  Florida  limes  would  expire  on  June  18. 
1977. 

DATES:  Comments  must  be  received  on 
or  before  May  27.  1977.  Proposed  effec- 
tive dates:  June  19.  1977.  through  April 
30.  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
1077.  South  Building.  Washington.  DC. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  availablefor  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  i7  CFR  1.27(b)  ). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegeatble  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,    (202)    447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  would  be  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  Order  No.  911.  as 
amended.  (7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.S.C.  601-674). 
Mexican  type  limes  shipped  to  destina- 
tions outside  the  production  area  would 
continue  to  be  reouired  to  grade  at  least 
U.S.  No.  2.  with  no  color  or  minimum  size 
requirements.  Persian  type  limes  shipped 
to  such  destinations  would  be  required 
to  grade  at  least  U.S.  No.  2.  Mixed  Color, 
and  to  measure  at  least  l^i,  inches  in 
diameter.  Both  types  of  limes  shipped  to 
destinations  within  the  production  area 
would  continue  to  be  exempted  from 
pack,  container,  and  grade  requirements, 
except  the  minimum  juice  content  re- 
quirement. Persian  type  limes  so  shipped 


would   be   required   to   be   at   least    1''4 
inches  in  diameter. 

The  proposed  regulation  is  based  upon 
an  appraisal  of  current  and  prospective 
crop  and  market  conditions  for  Florida 
limes.  Fresh  shipments  for  the  1977-78 
season  are  expected  to  equal  about  50C.- 
000  bushels,  as  compared  with  shipments 
of  about  790,000  bushels  during  the  1976- 
77  season.  Shipments  for  the  1977-78 
season  began  on  April  1.  1977,  and  ship- 
ments in  increased  volume  are  being 
made  as  the  season  progresses.  The  regu- 
lation is  designed  to  assure  the  han- 
dling of  limes  which  provide  consumer 
satisfaction  and  promote  orderly  mar- 
keting in  the  interest  of  producers  aiid 
consumers,  consistent  with  the  objectite? 
of  the  act. 

Such  proposal  reads  as  follows : 
1.  The  provisions  of  paragraph  lai  of 
§911.339    (Lime   Regulation   37:    42   FR 
217861   are  hereby  amended  to  read  as 
follows :  j 

§911.339      IJmr  Recufalion  37.  ' 

Order,  (a)  During  the  period  June  19, 
1977.  through  April  30.  1978,  no  handler 
shall  handle: 


Dated:  May  9.  1977. 

Charles  R.  Br.'\der. 
Acting  Director.  Fruit  and  Veae- 
table    Division,    Agricultural 
Marketing  Service. 

|FR  Doc  77-13626  Piled  5-ll-77;8:45  aiTJl 


[  7  CFR  Part  1207  ] 

POTATO  RESEARCH   AND   PROMOTION 
PLAN 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$2,350,000  and  a  rate  of  assessment  of 
one  cent  per  hundredweight  of  potatoes 
for  the  functioning  of  the  National  Po- 
tatoe  Promotion  Board.  The  regulation 
would  enable  the  Board  to  collect  assess- 
ments from  designated  handlers  on  all 
assessable  potatoes  handled  and  to  (Use 
the  resulting  funds  for  its  expenses. 

DATE:  Comments  due  by  May  27.  1977. 

ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077  South  Build- 
ing. U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  Two  copies  of 
all  written  comments  shall  be  submitted 
and  they  will  be  made  available  for  pub- 


lic inscpction  at  the  ofRce  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON;- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AM3. 
U.S.  Department  of  Agriculture. 
Washington.  DC.  20250.  Telephooe: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  tiie  administratiN-p 
agency  established  under  the  Potato  Re- 
search and  Promotion  Plan  (7  CFR 
12071.  Tliis  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
I  7  use.  2611-2627  >. 

The  proposals  are  as  follows : 

ii   1207.106      F,\p<'n!«e>i  ;in<l  nile  i>f  a>»o«  .- 
iiK'nl. 

( a  >  The  reasonable  expenses  that  aife 
likely  to  be  incurred  during  the  fiscil 
period  beginning  July  1.  1977.  and  encj- 
ing  June  30.  1978.  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate will  amount  to  $2,350,000. 

(bi  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  plan  .shgll 
be  one  cent  iSO.Ol*  per  hundredweigUt 
of  assessable  potatoes  handled  by  hipi 
during  said  fiscal  period. 

(c  Unexpended  income  in  excess  tf 
expenses  for  the  fiscal  period  may  fee 
carried  over  as  an  operating  monetary 
reserve. 

( d  I  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

Dated:  May  6.  1977. 

Irving  W.  Thomas. 
Acting  Administrator. 

1 

IFR  Doc  77-13512  Filed  5-11-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

(Airspace  Docket  No.  77-EA-281 

PROPOSED  ALTERATION  OF  CONTROL 
ZONE  &  TRANSITION  AREA         i 

Aberdeen,  Md. 

AGENCY:  Federal  Aviation  Administrp,- 
tion  (FAA>.DOT. 

ACTION:  Notice  of  proposed  rule  mi 

ing. 

SUMMARY:  This  notice  proposes  to 
provide  additional  airspace  (control  zone, 
transition  areai   to  protect  aircraft  ex- 
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ecuting  approach  and  departure  proce- 
dures for  Phillips  Army  Air  Field.  Aber- 
deen Proving  Ground.  Maryland.  A  new 
VOR^A  instrument  approach  has  been 
developed  for  the  air  field. 

DATE:  Comments  must  be  received  on 
or  before  June  20.  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  triplicate  to:  Chief,  Airspace  and 
Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation  Administration, 
Federal  Building.  Jamaica.  New  York 
11430. 

The  official  docket  m&y  be  examined  at 
the  following  location:  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  :\d- 
ministration.  Federal  Building.  J.  F.  K. 
International  Airport.  Jamaica.  New- 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.  F.  K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone:  212-995-3391 


and    departure    instrument    procedures 
for  Phillips  Army  Air  Field, 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
$S  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71 1  to  alter  the  Aberdeen.  Md.. 
Control  Zone  and  Transition  area,  as 
follows : 

R  71.171       [Amended] 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
amending  the  description  of  the  Aber- 
deen, Md.  Control  Zone  as  follows: 

After  the  words,  "northeast  of  the 
RBN"  insert,";  within  3.5  miles  each  side 
of  the  Phillips  VOR  033°  radial,  extend- 
ing from  the  VOR  to  11.5  miles  north- 
east of  the  VOR." 


SUPPLEMENTARY  INFORMATION:  §71.181       [Amended] 


Comments  Invited  » 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  WTitten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building. 
J.  F.  K.  International  Airport,  Jamaica, 
New  York  11430.  All  communications  re- 
ceived on  or  before  June  20.  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPR?.I> 
by  submitting  a  request  to  the  Chief.  Air- 
space and  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration. Federal  Building.  Jamaica, 
New  York  11430,  or  by  calling  (212)995- 
3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  pro- 
cedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  711  to  alter  the  Aberdeen,  Md., 
Control  Zone  and  Transition  Area.  The 
FAA  believes  that  this  action  would 
protect  aircraft  utilizing  the  approach 


2.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  to  the  description 
of  the  Aberdeen,  Md.  Transition  Area: 
" ;  within  5  miles  each  side  of  the  Phil- 
lips OR  033°  radial,  extending  from  the 
VOR  to  13  miles  northeast  of  the  VOR." 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a)  )  and  of 
sec.  6(c)  of  the  Department  of  Transpwrta- 
tion  Act  (49  VS.C.  1655(c)).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  New  York,  on  April 
29. 1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

I  FR  Doc  77-13515  Piled  5-11-77:8:45  am| 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1201  ] 

ARCHITECTURAL  GLAZING   MATERIALS 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  amendment  to  rule. 

SUMMARY;  The  Commission  proposes 
an  amendment  to  the  Safety  Standard 
for  Architectural  Glazing  Materials  to 
extend  the  effective  date  as  it  applies  to 
persons  who  incorporate  architectural 
glazing  materials  into  the  architectural 
products  subject  to  the  standard  (fabri- 
cators). The  amendment  would  allow 
fabricators  to  use  some  noncomplying 
glazing  that  conforms  to  a  voluntary 
standard  through  July  5.  1978.  The 
amendment  would  not  apply  to  manu- 
facturers of  glazing  materials.  The  Com- 


mission believes  the  amendment  is  nec- 
essary because  there  will  be  insufficient 
supplies  of  complying  glazing  available 
to  fabricators  on  the  effective  date  and 
thus  consumers  may  be  unable  to  obtain 
architectural  products  incorporatins 
glazing  materials.  In  addition  fabrica- 
tors may  suffer  undue  economic  loss  in 
disposing  of  noncomplying  glazing  they 
have  in  inventory. 

DATES:  The  standard  remains  generally 
effective  on  Jul>'  6,  1977  The  amendment 
is  proposed  to  be  effective  the  same  day. 
Written  comments  must  be  received  by 
May  27.  1977. 

ADDRESS:  Comments  must  be  sent  to: 
Office  of  the  Secretarj'.  Coi^umer  Prod- 
uct Safety  Commission.  Room  300.  1111 
18th  Street  NW..  Washington,  D.C.  20207. 
(telephone  i202i  634-7700".  All  infor- 
mation the  Commission  has  relevant  to 
this  proceeding,  including  any  comments 
received  in  response  to  this  proposal, 
may  be  seen,  or  copies  may  be  obtained 
from,  the  Office  of  the  Secretary. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  H.  Schoem,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
Telephone :  <  202-634-7770 ) . 

SUPPLEMENTARY  INFORMATION : 
On  Januarj'  6.  1977,  the  Consumer  Prod- 
uct Safety  Commission  published  in  tlie 
Federal  Register  a  Safety  Standard  for 
Architectural  Glazing  Materials  <42  FR 
1428  <16  CFR  12011  >,  under  the  provi- 
sions of  the  Consumer  Product  Safety 
Act  (CPSA'  (15  use  2051  et  seq  ' .  The 
standard  is  intended  to  reduce  the  un- 
reasonable risks  of  injury  associated  with 
architectural  glazing  materials  by  en- 
suring that  the  glazing  materials  used  in 
storm  doors  or  combination  doors,  doors, 
bathtub  doors  and  enclosures,  shower 
doors  and  enclosures,  certain  glazed  pan- 
els, and  sliding  glass  doors  (patio-tyi>e» 
either  do  not  break  when  impacted  with 
a  specified  energj*.  or  break  with  char- 
acteristics that  are  less  likely  than  other 
glazing  materials  to  present  an  unrea- 
sonable risk  of  injur>'  The  standard  is 
effective  July  6.  1977  except  for  glazing 
materials  used  in  doors  or  other  a.ssem- 
blies  to  retard  the  passage  of  fire  where 
such  doors  or  other  assemblies  are  re- 
quired by  a  federal,  state,  local  or  mu- 
nicipal fire  ordinance,  for  which  the 
standard  is  effective  Januar>'  6.  1980. 
Section  14(a)  of  the  CPSA  <15  USC. 
2063  >  requires  manufacturers  of  prod- 
ucts subject  to  a  consumer  product 
safety  standard  to  certify  that  the  prod- 
ucts comply  with  the  standard. 

The  July  6.  1977  effective  date  has 
presented  some  confusion.  Manufac- 
turers of  glazing  materials  are  not  re- 
quired to  begin  producing  glazing  mate- 
rials that  conform  to  the  standard  until 
July  6.  1977  and,  thus,  they  are  not 
required  to  certify  that  glazing  con- 
forms to  the  standard  until  that  date. 
As  a  result,  persons  who  incorporate 
glazing  materials  into  the  architectural 
products  subject  to  the  standard  (fabri- 
cators!  may  not  have  glazing  material 
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in  stock  on  July  6  that  is  certified  to 
conform  to  the  Commission's  standard. 
This  means  that  fabricators  would  gen- 
erally be  unable  to  incorporate  glazing 
into  the  architectural  products  subject 
to  the  standard  until  glazing  that  is 
certified  to  conform  to  the  standard 
reaches  them  through  normal  market- 
ing channels.  This  could  result  in  a 
shortage  of  architectural  products  sub- 
ject to  the  standard  at  the  retail  level. 
When    the    Commission    issued    the 
standard  in  January,  it  anticipated  that 
by  providing  a  six  month  lead  time  in 
the  effective  date  of  the  standard  un- 
til July  6,  1977,  there  would  be  sufficient 
time  for  manufacturers  to  produce  glaz- 
ing materials  certified  to  conform  to  the 
Commission's  standard  by  the  effective 
date,    to    get    the    conforming    glazing 
materials  into  the  marketplace,  and  for 
fabricators  to  use  up  existing  inventories 
of    glazing   materials,    not   certified   to 
conform  to  the  Commission's  standard. 
However,     manufacturers     of     glazing 
materials     apparently     are    just    now 
preparing  to  manufacture  glazing  mate- 
rials certified  to  conform  to  the  Com- 
mission's standard.  Without  a  modifica- 
tion in  the  effective  date  of  the  stand- 
ard,   fabricators    would    likely    be    left 
with  inventories  of  noncomplying  glaz- 
ing materials  that  were  manufactured 
before  the  effective  date  of  the  standard 
but  that  could  not  be  Incorporated  into 
architectural  productions  sublect  to  the 
standard. after  the  effective  date.  Thus, 
fabricators  may  suffer  adverse  economic 
effects  in  disposing  of  the  noncomplying 
glazing.  As  indicated  above,  fabricators 
may  also  not  have  glazing  that  conforms 
to  the  Commission's  standard  and  thus 
they  would  be  unable  to  incorporate 
glazing  into  the  architectural  products 
subiect  to  the  standard.  This  In  tur" 
could  lead  to  shortages  of  these  archi- 
tectural products  at  the  consumer  level. 
The  Commissloh.  In  is.siilng  the  stand- 
ard,  included  a  stockpiling  provision, 
applicable  between  the  date  of  issuance 
of  the  standard  and  its  effective  date, 
that  prohibtis  persons  from  incorporat- 
ing glazing  materials  which  do  not  com- 
ply with  the  standard  into  the  products 
subiect  to  the  standard  at  more  than  a 
soecifled    rate.    (16    CFR    1201.6)    The 
Commission  believes  it  would  be  in- 
equitable to  now  forbid  such  persons 
frMn   incorporating  legally  maintained 
inventories  of  glazing  materials  into  the 
architectural    products    subiect    to   the 
standard  so  long  as   possible  adverse 
effects     on     health     and     safety     are 
minimized. 

The' Commission  recognizes  that,  with 
few  exceptions,  elating  materials  that 
conform  to  ANSI  Z97.1-1972  or  1975, 
"American  National  Standard.  Safetv 
Performance  Specifications  and  Methods 
of  Te^t  for  Safety  Glazing  Material  Used 
In  Buildings."  meet  some  minimal  level 
of  safety  and  are.  therefore,  generally 
safer  than  ordinary  annealed  glass  in 
the  same  sizes.  The  Commis-Mon,  there- 
fore, proposes  to  modify  the  effective 
date  of  the  standard  as  it  applies  to  fab- 
ricators in  order  ti  avoid  the  situation 
where  on  July  6,  1<>77  fabricators  would 
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be  unable  to  Incorporate  glazing  mate- 
rials into  the  architectural  products  sub- 
ject to  the  standard  because  no  glazing 
certified  to  conform  to  the  standard  had 
yet  reached  them,  and  to  avoid  signifi- 
cant adverse  economic  effects  resulting 
from  an  inability  to  use  inventories  of 
glazing  materials  that  are  consistent 
with  the  stockpiling  provisions  in  sec- 
tion 1201.6  of  the  standard.  However, 
the  Commission  believes  it  is  also  neces- 
sary to  insure  that  after  July  6,  1917. 
regular  annealed  glass  is  not  used  in 
architectural  products  subject  to  the 
standard  since  annealed  glass  is  asso- 
ciated with  many  of  the  glazing  injuries 
known  to  the  Commission. 

Accordingly,  the  Commission  proposes 
to  amend  the  effective  date  of  the  stand- 
ard to  allow  persons  who  assemble  or 
fabricate  an  architectural  product  sub- 
ject to  the  standard  that  incorporates 
glazing  materials  (or  who  incorporate 
glazing  material  into  an  architectural 
product  subject  to  the  standard  ^  to  use 
glazing  materials  that  conform  to  ANBI 
Z97.1-1972  or  1975  through  July  5.  1978. 
However,  such  glazing  materials  must 
be  permanently  labeled  or  certified  to 
indicate  that  they  conform  to  ANSI 
Z97. 1-1972  or  1975  and  the  glazing  mate- 
rials must  have  been  manufactured  prior 
to  July  6,  1977. 

The  proposed  change  in  the  effective 
date  does  not  affect  persons  who  manu- 
facture glazing  materials  (including 
persons  who  laminate,  or  temper  or  oth- 
erwise process  materials  to  produce  glaz- 
ing) for  use  in  the  architectural  prod- 
ucts subject  to  the  standard.  They  must, 
effective  July  6,  1977,  manufacture  such 
glazing  materisJs  to  conform  to  the  Com- 
mission's standard  and  such  glazing  mvst 
be  certified  in  accordance  with  section 
14(a)  of  the  CPSA  to  conform  to  the 
Commission's  standard.  In  regard  to  this 
certification,  manufacturers  of  the  glaz- 
ing materials  must  develop  and  use  their 
own  reesonable  testing  program  to  cer- 
tify that  glazing  materials  conform  to 
the  CoBtimisslon's  standard  until  the 
Commission  prescribes,  by  rule,  under 
Faction  14(b)  of  the  CPSA,  the  testing 
program  that  must  be  used  by  all  manu- 
facturers. It  is  now  anticipated  that  this 
rule  wll  be  published  In  the  Pkdmal 
Register  for  public  ccHnment  in  .Jiiid- 
June  1977  and  published  in  the  FedeHal 
Register  In  final  form  by  mid-Decem- 
ber 1977. 

As  discussed  previously  in  this  docu- 
ment, the  Commission  included  in  the 
standard  a  stockpiling  provision  appli- 
cable to  fabricators  of  glazing  materials. 
Since,  beginning  July  6,  1977,  manufac- 
turers of  glazing  materials  will  be  man- 
ufacturing glazing  materials  that  con- 
form to  the  Commission's  standard,  and 
because  there  is  only  a  short  time  period 
remaining  within  which  manufacturers 
could  produce  nonconforming  gladng 
materials,  the  Commission  believes  that 
no  further  stockpiling  provisions  are 
necessary. 

This  proposed  amendment  is  issued 
under  the  authority  <rf  section  9(e)  of 
the  Consumer  Product  Safety  Act,  15 
use.   2058(e)    and  5   U.S.C.   553    fthe 


Administrative  Procedure  Act).  The 
Commission  is  providing  only  15  days  fot 
comment  on  the  proposed  amendment 
to  the  effective  date  in  order  to  issue 
it  as  expeditiously  as  possible. 

After  consideration  of  the  effect  of  the 
current  effective  date  of  the  Standard 
for  Architectural  Glazing  Materials,  the 
Commission  concludes  that  the  standard 
should  be  amended  as  proposed  belowl 
Therefore,  pursuant  to  provisions  of  the 
Consumer  Product  Safety  Act  (sec.  9(e), 
Pub.  L.  92-573.  86  Stat.  1215;  U.S.CL 
2058(e)),  the  Commission  proposes  tp 
amend  the  standard  for  architecturaj 
glazing  materials  by  adding  a  new 
§  1201.2(d)  and  by  revising  §  1201.7  t^ 
read  as  follows: 

§  1201.2      Definitions. 

•  •  »  *  « 

<d)  Test  methods  and  recommended 
practices  published  by  the  American 
National  Standards  Institute  (ANSI) 
and  referred  to  in  this  part  1201,  are 
hereby  incorporated  by  reference  into 
this  part  1201.^ 


§  1201.7      Effective  dale. 

The  effective  date  <rf  this  Part  120ll 
shall  be  July  6,  1977  except: 

(a)  For  glazing  materials  used  in  doors 
or  other  assemblies  subject  to  this  Part 
1201  and  intended  to  retard  the  passage 
of  fire,  when  such  doors  or  other  assem- 
blies are  required  by  a  federal,  state, 
local  or  municipal  fire  ordinance,  the 
effective  date  shall  be  January  6,  1980. 

(b)  Architectural  glazing  materials 
manufactured  before  July  6,  1977  maiy 
be  incorporated  into  architectural  prod- 
ucts listed  in  5  1201.1(a)  through  July  5, 
1978,  if 

( 1 )  The  architectural  glazing  material 
conforms  to  ANSI  Z97.1-1972  or  1976. 
and 

(2)  The  architectural  glazing  material 
is  permanently  labeled  to  indicate  it  con- 
forms to  ANSI  Z97.1-1972  or  1975  or  Is 
accompanied  by  a  certificate  certifying 
conformance  to  ANSI  Z97.1-1972  or  197B. 

Note. — Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Federfcl 
Repister,  May  9,  1977,  and  a  copy  of  tlje 
Incorporated  material  Is  on  file  in  the  Pedei*l 
Register  Library.  I 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  27,  1977,  writt^ 
comments  regarding  the  proposed 
amendment  to  the  Standard  for  Archi- 
tectural Glazing  Materials. 

Written  submissions  and  any  accom- 
panjing  data  or  material  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary,  Consiuner 
Product  Safety  Ccwnmission,  Washing- 
ton, D.C.  20207.  Comments  may  be  ac- 
companied by  a  supporting  memorandum 
or  brief.  Any  comments  that  are  received 
and  all  other  material  which  the  Cora- 
mission  has  that  is  relevant  to  this  pro- 
ceeding may  be  seen  in,  or  copies  obtained 
from,  the  Office  of  the  Secretary,  3rd 


2  Ansi  standards  are  approved  by,  pub- 
lished by.  and  available  from  the  American 
National  Standards  Institutes,  Inc..  14po 
Broadway,  New  York,  New  York  10018. 
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floor.  1111  18th  Street,  NW.,  Wa.shington, 
DC.  20207. 

Dated:  May  5.  1977. 

Sadye  E.  Dvnn, 

Secretary,  Consumer  Product 

Safety  Commission. 

|FR  Doc.77-13685   Filed   5-11-77.8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230  and  240  ] 

|Rflea.se   Nos.   33-5824.   34   13479) 

RAILROAD  INDUSTRY  DISCLOSURE 
GUIDLELtNES.  DEFERRED  MAINTE- 
NANCE, AND  BETTERMENT  ACCOUNT- 
ING 

Formulation  of  Guidelines 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Because  of  recent  legisla- 
tive and  administrative  action  affecting 
the  railroad  industry,  the  Commission 
announces  that  it  is  considering  tlie 
formulation  of  rules  and  guides  and  re- 
quests public  comment  with  respect  to 
<  1 )  the  form  and  content  of  railroad 
industry  disclosure  guidelines;  i2)  a 
uniform  definition  of  deferred  mainte- 
nance and  uniform  standards  for  its 
quantification  and  disclosure;  and  <3) 
the  appropriateness  of  betterment  ac- 
counting in  documents  filed  with  the 
Commission  and  distributed  to  stoclc- 
holders.  The  announcement  is  being 
made  at  this  time  so  that  rules  and  guide- 
lines can  be  developed  at  the  earliest 
practicable  date. 

D.^TES :  Comments  must  be  received  on 
or  before:  June  17,  1977. 

ADDRESS:  Comments  should  refer  to 
File  No.  S7-692  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  Wa.sh- 
ington.  DC.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

(A)  With  respect  to  railroad  industry 
disclosure  guidelines:  Richard  K. 
Wulff.  Office  of  Disclosure  Policy  and 
Proceedings.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC.  20549  (202-755- 
1750). 

(B)  With  respect  to  deferred  mainte- 
nance and  betterment  accounting: 
Lawrence  J.  Bloch.  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC.  20549  (202-755- 
1182). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  its  expanded  authority 
under  section  13 'b)  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
( 15  U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975)  >,  as  amended 

by  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  ("Railroad 


Act">  (45  U.S.C.  801  (February  5,  1976>  >. 
the  Commission  announced  in  other  ac- 
tion today  the  adoption  of  amendments 
to  certain  rules  and  forms  which  require 
railroad  companies  for  the  first  time  to 
file  annual  reports  and  quarterly  reports 
with  the  Commission  on  Forms  10-K  <  17 
CFR  249  310)  and  10-Q  (17  CFR  249- 
308a)  respectively.'  In  addition,  pur.su- 
ant  to  the  Railroad  Act,  certain  securities 
of  railroad  companies  are  no  longer  ex- 
empt from  the  registration  requirements 
of  tlie  Securities  Act  of  1933  ("Securities 
Act  I  ( 15  U.S.C.  77a  et  seq.) .  In  connec- 
tion \v;th  the  initial  preparation  by  rail- 
roads of  disclosure  documents  under  the 
Securities  Act  and  the  Exchange  Act.  the 
Commission  requests  public  comment  on 
the  above  matters. 

Development  or  Disclosure  Gvidelines 
FOR  Class  I  Railroads 

The  Commission  has  directed  the  staff 
of  its  Division  of  Corporation  Finance  to 
develop  disclosure  guidelines  for  selected 
industries.  The  Commission's  decision  to 
formulate  guides  is  prompted  by  a  recent 
recommendation  of  the  Advisory  Com- 
mittee on  Corporate  Disclosure  and  is  de- 
signed to  encourage  uniform  textual  and 
financial  statement  disclosure  of  material 
items  that  are  unique  to  particular  in- 
dustries. The  prop>osed  guidelines  gener- 
ally have  the  same  effect  as  those  already 
published  for  bank  holding  companies, 
real  estate  limited  partnershiiDs,  and  oil 
and  gas  drilling  programs  in  their  prep- 
aration of  disclosure  documents  under 
both  the  Securities  Act  and  the  Exchange 
Act.  The  approach  to  be  adopted  in  the 
formulation  of  the  new  guides  would  also 
be  similar  to  that  used  by  the  Commis- 
.sion  and  its  staff  in  the  promulgation  of 
the  existing  guidelines. 

The  Advisory  Committee  has  also  rec- 
ommended that  as  an  aid  to  the  develop- 
ment of  meaningful  guidelines  users  and 
preparers  of  information  for  the  selected 
industries  be  afforded  the  oppxjrtunity  to 
participate  in  the  formulation  of  the 
guides  by  providing  comments  and  sug- 
gestions. A  further  recommendation  of 
the  Committee  was  to  test  the  efficacy  of 
this  procedure  by  selecting  a  few  indiis- 
tries.  at  least  initially,  for  guidelines  de- 
velopment. The  Commission  has  chosen 
Class  I  Railroads  for  guidelines  formula- 
tion, in  part,  because  of  the  impact  of  the 
Railroads  Act. 

As  is  the  case  with  existing  guidelines 
for  preparing  Securities  Act  and  Ex- 
change Act  registration  statements  and 
reports,  it  is  not  intended  that  any  rail- 
road guides  would  constitute  Commission 
rules  but  that  they  would  exhibit  policies 
and  practices  utilized  by  the  Division  of 
Corporation  Finance  in  administering 
the  the  dlsclostire  requirements  of  the 
federal  securities  laws. 

In  furtherance  of  the  Advisory  Com- 
mittee's recommendation,  the  Commis- 
sion hereby  requests  the  comments  and 
suggestions  of  all  interested  i>erson  f.a- 
miliar  with  the  railroad  industry  to  as- 
sist in  the  development  of  meaningful 


guideline-;  to  be  followed  in  tr.e  prepara- 
tion of  Securities  Act  and  Exciiange  A^t 
disclosure  documents  Prospectr.c  com- 
mentators are  rcque.';ted  to  isoh^te  spe- 
cific areas  of  disclosure  wIdcIi  nugiit  be 
subject  to  uniform  presentation  bv  rail- 
roads. .\mong  clher  areas,  con.ineniatois 
should  consider  t-'uidelines  witn  respect 
to:  il)  Line  of  business  reroii:;.*:.  in- 
clrding  a  breakdown  of  the  coninbulion 
o!  freielit  and  pas.^rnger  seivice.  '2' 
the  status  of  physical  !)lant  and  equip- 
mer.t.  including  the  aveiaue  economicxl 
scr\:ce  li\es.  average  agt-s.  h:\d  order  ra- 
tios and  classification  'oy  age  range  of 
locomotives,  freii^iht  oars  and  other 
equipment,  and  capital  ar.ci  K-.anitcnance 
spending  practices  with  respect  to  plant 
and  equipment.  i3'  the  averace  return 
on  invested  capital.  '4'  ccnu^etilive  con- 
ditions and  position,  and  <5'  d.sclosure 
of  deferred  maintenance,  as  liiscussed  .n 
greater  detail  later.  It  is  also  reouostcd 
that  difficult  disclosure  problems  be  ron- 
sidered  from  botli  an  acfouiuing  .ir.d 
non-accountmg  vantage  The  desired  in- 
formation will  piiipomt  the  scope  as  w.^il 
a*^  the  substance  of  the  guidelines  and 
commentary-  .should  be  designed  with 
this  goal  in  view. 

Deferred  Maintenance 

The  Commi.ssion  is  also  requesting 
comments  and  suugeslions  of  all  inter- 
ested persons  familiar  with  the  railroad 
industry  on  the  development  of  a  uni- 
form definition  of  deferred  maiiitenan.-e. 
uniform  methodology  for  its  quantifica- 
tion and  the  appropriate  standards  of 
disclosure  for  si;ch  anv^unt  under  the 
Federal  securities  laws 

The  Commi'^sion  has  observed  that  de- 
ferred maintenance  is  a  phenomenon 
facing  a  substantial  portion  of  the  ra.I- 
road  industrv  A  study  prepared  for  the 
Federal  Railrcad  Administration  bv 
Thomas  K,  Dyer.  Inc..  consulting  engi- 
neers, indicates  that  deferred  mainte- 
nance for  all  Class  I  railroads  is  in  ex- 
cess of  $7  billion.  In  that  study  deferied 
maintenance  was  defined  as  "the  quan- 
tity of  materials,  amount  of  labor,  .md 
incidentals  for  the  work  required  to  bring 
each  of  the  components  of  the  railroads 
facilities  to  a  level  where,  on  the  average, 
one  half  of  its  useful  life  remains  '  The 
Commission  understands  that  this  defi- 
nition and  the  Dver  methodology  for 
computing  deferred  maintenance  will  be 
an  important  element  in  the  Secretary  of 
Transportation's  recommendation  to 
Congress  for  governmental  financing  cf 
the  railroad  industry's  facilities  rehabili- 
tation and  improvements  needs 

The  Commission  requests  comments  on 
the  appropriateness  of  this  definition, 
the  methodologly  used  in  the  Dyer  study 
and  whether  deferred  maintenance 
amounts  determined  using  the  DyerdeT- 


'  S««  Securities  Exchange  Act  Release  No. 
34-13477  (AprU  28.  1977)  (See  proposed  rules 
and  regulations  in  tbls  Issue  at  page  24071) 


-  Maintenance  of  Way  Study.  tJnited  States 
Class  I  Railroads.  October  1974.  Association  of 
American  Railroads,  Thomas  K  Dyer.  Inc.. 
Lexing'ton,  Mass. 

•  A  copy  of  the  Dyer  Report  is  included  In 
Commission  file  S7-692  and  is  available  for 
inspection  at  the  Commissions  Public  Ref- 
erence Section.  1100  L  St.  N  W  .  Washington, 
D.C,  20549. 
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<i 
inition  and  methodology  would  be  ap- 
pioptiate  for  disclosure  of  an  individual 
railroad's  amount  of  deferred  mainte- 
nance. If  it  IS  the  commentators'  view- 
that  the  Dyer  approach  is  not  approp'/i- 
ate.  the  Commission  requests  suggestions 
[or  an  approach  that  is  believed  to  be 
appropriate 

It  1.-,  noteworthy  that  a  railroad  in- 
dustry sponsored  study  commonly  re- 
ferred to  as  the  ASTRO  Report'  ac- 
knowledged that  the  industry  had  an 
"enormous  backlog"  of  rail  and  tie  re- 
newals due  to  low  replacement  levels  in 
the  1950s  and  1960's  and  that  these  levels 
implied  replacement  cycles  which  are 
much  greater  than  the  average  useful 
lives  of  new  rail  and  ties.  In  this  regard, 
the  ASTRO  Report  stated  that  new  rail 
can  reasonably  be  expected  to  last  an  av- 
erage of  60  years,  including  subsequent 
reuse  in  secondary  lives  and  the  average 
life  for  new  ties  about  35  years.  The 
analysis  in  the  ASTRO  Report  indicates 
the  importance  of  knowing  not  only  the 
extent  to  which  a  railroad's  track  replace- 
ment deviates  from  the  normal  '50  per- 
cent life  remaining  I  condition,  but  also 
whether  past  replacement  patterns  may 
necessitate  material  increases  in  replace- 
ments merely  to  maintain  current  track 
conditions.  The  Commission  also  requests 
comments  concerning  disclosures  by  rail- 
roads of  their  historical  track  replace- 
ment patterns,  the  rates  at  which  their 
track  materials  are  currently  being  used 
up  and  future  requirements  and  costs 
associated  with  maintaining  the  track  in 
the  pre.sent  condition  and  eliminating 
deferred  maintenance.  Consideration 
should  al,<;o  be  mven  to  providing  the 
foregoing  information  with  respect  to 
maior  track  components  'e.g..  main  line, 
branch  line,  year  and  traffic  density  sub- 
classifications)  ." 

Reiaardless  of  the  asserted  present  lack 
of  con.sensus  on  the  definition  and  com- 
putation of  deferred  maintenance,  the 
Commission  believes  that  the  existence  of 
significant  amounts  of  deferred  mainte- 
nance IS  material  information  to  share- 
holders Pending  the  formulation  of  in- 
dustry wide  guidelines,  material  amounts 
of  deferred  maintenance  should  be  dis- 
closed to  stockholders  in  whatever 
fashion  the  management  of  individual 
railroads  believes  best  portrays  their  sit- 
uation with  appropriate  disclosure  of  the 
definition  of  deferred  maintenance  that 
has  been  employed  and  a  brief  descrip- 
tion of  the  methodology. 


■  The  American  Railroad  Industry:  A  Pros- 
pectvis.  Americas  Sound  Transportation  Re- 
vipA-  Organization  (June.  1970) 

In  this  connection  consideration  should 
b?  given  to  the  factors  affecting  track  life 
svich  as  accumulated  pross  tonnage,  average 
carload  weight,  whether  ties  are  treated  and 
w  hether  rail  Is  Jointed  or  welded. 

*  A  General  Accounting  OfBce  Study  for  A 
Subcommittee  of  the  Senate  Oovernment  Op- 
erations Committee  pointed  out  that  the 
Dyer  method  does  not  indicate  the  segments 
of  the  track  system  on  which  maintenance 
has  been  deferred  Information  on  Estimated 
Costs  to  Rehabilitate  the  Nations  Railroad 
Track  and  a  Summary  of  Federal  Assistance 
to  th»>  Industry.  Nov..  1975,  at  9. 
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Betterment  Accounting  f 

Background.  The  Commission  is  also 
inviting  comment  as  to  whether  better- 
ment accounting  should  continue  to  be 
an  acceptable  accounting  principle  for 
railroads  for  reporting  their  financial  po- 
sition and  re.sults  of  operations  in  filings 
with  the  Commission  and  in  reports  to 
shareholders. 

Under  betterment  accounting  the 
initial  cost  of  track  structures,  usually 
ties,  rails,  and  ballast,  is  recorded  as  a 
nondepreciable  asset.  Subsequent  re- 
placements are  charged  to  operating 
expense  except  to  the  extent  they  con- 
stitute a  betterment.  For  example,  if  HO 
lb.  rail  is  replaced  with  132  lb.  rail,  the 
cost  attributable  to  the  22  lb.  betterment 
is  recorded  as  a  non-depreciable  asset 
and  the  cost  attributable  to  the  110  lb. 
replacement  is  recorded  as  an  operating 
expense. 

All  railroads  in  the  United  States  \me 
betterment  accounting  for  purposes  of 
reporting  their  financial  results  to  tbe 
Interstate  Commerce  Commission.  All 
but  three  railroads  use  betterment  ac- 
counting in  filings  with  the  Commission 
and  for  shareholder  reporting  purposes. 
The  three  railroads  tiiat  u.se  depreciation 
accounting  provide  a  reconciliation  of 
their  financial  results  under  depreciation 
accounting  to  that  that  would  have  been 
reported  had  betterment  accounting 
been  used 

Views  of  Those  Who  Support  Better- 
ment Accounting. — Challenges  to  better- 
ment accounting  are  not  new.  In  1957  a 
committee  of  tlie  American  Institute  of 
Accountants  inow  tlie  American  Insti- 
tute of  Certified  Public  Accountants  ■ 
conducted  a  study  of  railroad  accounting 
practices  and  stated  the  following  re- 
garding betterment  accounting  i  fre- 
quently called  "replacement "  account- 
ing" : 

The  Committee  believes  that  replacemeiit 
accounting  does  not  accord  with  practices 
generally  followed  by  other  industries  As  to 
track  components,  however,  the  committlee. 
in  considerntion  of  the  long  history  of  the 
use  of  replacement  accounting  by  railroads 
with  respect  thereto,  the  unique  nature  of 
this  category  of  railroad  property.  Its  rela- 
tively stable  physical  quantity,  and  matpre 
economic  status  of  the  industry,  has  cQii- 
cluded.  with  one  member  dissenting,  that  no 
substantial  useful  purpose  would  be  served 
by  a  change  to  depreciation  accounting 
techniques  in  the  absence  of  evidence  In- 
dicating that  depreciation-maintenance  pro- 
cedures would  provide  more  approprifcte 
charges  to  income  for  the  vise  of  svlch 
property/ 

In  a  letter  to  the  ICC,  the  same  cc«n- 
mittee  stated : 

We  feel  that  a  practice  consistently  fol- 
lowed for  more  than  50  years  and  which 
affects  a  significant  segment  of  the  railroads' 
properties  and  operations  should  not  be 
changed  unless  and  until  it  has  been  found 
to  be  clearly  erroneous  by  a  convincing  pre- 
ponderance of  evidence.  We  believe  that  no 
sufficient  reasons  have  been  presented  to 
justify  a  change  In  this  accounting  metbod 


with  Its  resultant,  tremendous  upheaval  in 
the  fields  of  federal,  state  and  local  taxes 
its  substantially  increased  costs  of  account- 
ing and  no  proposals  for  the  protection  of 
both  investors  and  shippc-s  in  the  transition 
The  present  accounting  method  has  with- 
stood the  test  of  several  decades  of  u.se 
without  demonstrated  proof  of  harm  to  an>" 
parties  It  is  now  impractical,  if  not  im- 
possible in  view  of  the  economic  and  taxa^ 
tion  changes  which  have  taken  place  during 
that  time  to  reconstruct  the  accounts  in 
such  a  way  that  all  parties  will  be  treated 
equi'able 

The  proponents  of  betterment  ac 
counting  frequently  assert  that  betterj 
ment  accounting  is  justified  because  the 
railroad  industry  is  mature  and  has  had 
a  relatively  stable  physical  quantity  ot 
track  structures  Under  these  conditions; 
as  long  as  the  railroads  have  a  continuing 
{irogram  that  replaces  worn-out  track 
facilities  on  a  pro-rata  basis  each  period, 
the  financial  results  reported  using  bet- 
terment accounting  Avould  not  be  signifi* 
cantly  different  from  the  results  using 
depreciation  accounting." 

Proponents  also  point  out  that  durinj: 
periods  of  rising  prices  betterment  ac* 
counting  results  in  greater  charges  to 
operating  expense  than  does  deprecia- 
tion accounting,  thereby  providing  n 
more  conservatively  stated  statement  of 
income  'analogous  to  the  use  of  LIPOL 

Vieics  of  Those  Who  Oppose  Better\- 
vient  Accounting.  Those  who  oppose 
betterment  accounting  argue  that,  under 
the  present  environment  in  which  railf 
roads  operate,  betterment  accounting 
cannot  in  many  cases  report  economic 
realities.  Consummated  and  proposed 
abandonments  of  track  structure  point 
out  that  a  relatively  stable  physical 
quantity  of  track  structure  is  no  longer 
present  or  desirable,  and  the"  large 
amounts  of  deferred  maintenance  beinf: 
reported,  together  with  observed  deteri^- 
oration  of  track  structures  in  many  partp 
of  the  country,  indicate  that  a  continuing 
level  of  normal  maintenance  has  ndt 
occurred. 

Opponents  of  betterment  accountinp 
argue  that  the  railroad  industry  is  thje 
only  industry  employing  betterment  ac- 
coimting  land  then  only  for  track  struc- 
ture' and  it  is  not  well  understood  by 
financial  statement  readers.  Also,  better- 
ment accounting  does  not  directly 
measure  the  cost  of  consuming  physical 
assets  lie,  track  structure"  and  thus 
misstates  the  cost  of  doing  business.  A 
charge  for  capital  consumption  will  only 
concur  if  replacements  are  made,  which, 
even  if  made,  may  not  correspond  to  the 
economic  consumption  of  the  track 
structure.  And  it  is  argued  that  undar 
betterment  accounting  the  utilization  Of 
property  that  is  never  replaced  is  not  re- 


■  Report  of  American  Institute  of  Accouht- 
ants  Committee  on  Relations  with  the  Intier- 
State  Commerce  Commission.  March  29.  1957, 


-  Letter  from  American  Institute  of  Cert  - 
Red  Public  Accountants  Committee  on  Re- 
lations with  the  Interstate  Commerce  Com- 
mission to  Mr,  Owen  Clarke.  Chairman. 
Interstate  Commerce  Commission.  December 
31.1957, 

•Arthur  Andersen  &  Co.  'Accounting  ar^d 
Reporting  Problems  of  the  Accounting  Pr<^- 
fesslon,"  Fifth  Edition — August  1965.  pa^e 
147. 

'Id  at  147-18 
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cognized  as  a  cost  of  doing  business  until 
it  is  retired,"  which,  as  a  result  of  the 
rate  making  process,  may  not  allow  for 
the  recovery  of  the  cost  of  the  track 
structure. 

Some  who  oppose  betterment  account- 
ing believe  it  may  create  an  incentive 
towards  the  deferral  of  necessary  main- 
tenance in  order  to  achieve  higher  earn- 
ings. In  its  April  30,  1976  petition  of  the 
ICC  to  institute  a  rulemaking  proceed- 
ing on  betterment  accounting,  the  De- 
partment of  Transportation  wrote: 

The  issue  of  betterment  versus  de- 
jjreciatlon  accounting  is  important  to  those 
who  are  interested  in  the  integrity  of  rail- 
road financial  statements  and  accounting 
practices  and  to  those  who  are  interested 
in  the  influence  that  accounting  policies 
have  on  the  mann?r  in  which  railroad 
managements  ma'Ke  investment  policy  de- 
cisions for  railroad  track  improvements  and 
maintenance.  Although  no  conclusive  evi- 
dence exists  that  points  to  betterment  ac- 
counting as  the  sole,  or  even  the  primary, 
culprit  in  the  long  history  of  neglect  that 
has  led  to  the  current  deteriorated  state 
of  much  of  the  nation's  rail  system,  DOT 
believes  the  Commission  policies  should  not 
create  any  Incentive  for  railroad  manage- 
ment to  allow  deterioration  of  fixed  assets. 

While  railroad  management  may  always, 
of  course,  choose  to  defer  maintenance,  there 
may.  in  a  betterment  accounting  system,  be 
an  incentive  "for  them  to  do  so.  Under 
betterment  accounting,  costs  of  maintenance 
are  Immediately  subtracted  from  total 
revenues,  thus  suggesting  that  the  firm  is 
less  profitable  than  it  mts;h't  otherwise  ap- 
pear, TTie  end  effect  is  that  balance  sheet 
asset  and  equity  values  may  be  presented 
inaccurately.  To  the  degree  that  main- 
tenance is  deferred  to  inflate  net  income, 
such  deferral  contributes  to  the  exhaustion 
of  track  facilities  and  agpravates  already 
critical  deferred  maintenance  problems,  DOT 
recognizes,  of  course,  that  other  factors, 
particularly  the  simple  non-availability  of 
cash,  may  loom  Just  as  large  in  the  deci- 
sion to  postpone  investment  in  track  facili- 
ties. 

The  Commission  invites  commentators 
to  develop  or  refute  the  above  arguments 
and  to  present  other  relevant  arguments 
for  or  against  the  retention  of  better- 
ment accounting  in  filings  with  the  Com- 
mission and  for  reporting  to  sharehold- 
ers. The  Commission  would  be  partic- 
ularly interested  in  receiving  evidence 
that  demonstrates  whether,  in  today's 
environment,  the  results  tmder  better- 
ment and  depreciation  accounting  are 
similar  or  not,  and  if  not,  the  magnitude 
of  the  diflerence. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

April  28, 1977. 

|PRDoc.77-13943  Filed  5-ll-77;8,45  am] 
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[Release  No,  34-13478) 

CERTAIN   RAILROAD  ISSUERS 

Exemption  From  Financial  Statement 
Requirements 

AGENCY:  Securiites  and  Exchange  Com- 
mission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

EU^fMARY:  In  view  of  recent  legislature 
and  administrative  action  affecting  the 
railroad  industry,  the  Commission  an- 
nounces it  is  considering  the  formulation 
of  rules  and  requests  public  comment  re- 
garding the  appropriateness  of  providing 
permanent  exemption  for  lesser  and 
switching  and  terminal  company  rail- 
roads from  the  financial  reporting  re- 
quirements of  Commission  forms.  The 
announcement  is  being  made  at  this  time 
so  that  exemptive  rules,  if  appropriate, 
can  be  developed  at  the  earhest  practi- 
cable date. 

DATES:  Comments  must  be  received  on 
or  before:  June  17.  1977. 

ADDRESS:  Comments  should  refer  to 
File  No,  37-653  and  should  be  submitted 
in  triplicate  to  George  A,  Fitzsimmons. 
Secretary.  Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street,  Wash- 
ington. DC.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  A.  Belvin.  Office  of  Disclosure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  500  North  Capi- 
tol Street.  'Washington,  DC,  20549 
202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
In  related  action  today  '  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  Rules 
13a-13  <17  CFR240.13a-13),  14a-3  '240.- 
15d-13> .  and  the  revocation  of  Rule  13b- 
1  (17  CFR  240.13b-l)  and  annual  report 
Form  12-K  (17  CFR  249.312)  under  the 
Securities  Exchange  Act  of  1934  ( the  "Ex- 
change Act")  (15  U.se.  78a  et  seq..  as 
amended  by  Pub.  L.  No,  94-29  (June  4. 
1975) .  The  effect  of  the=e  amendments  is 
to  require  that  those  registrants  who  cur- 
rently file  ccHJies  of  their  reports  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission, Federal  Power  Commission,  Fed- 
eral Communications  Commission,  and 
Civil  Aeronautic  Board  in  lieu  of  the 
Commission's  regular  annual  and  quar- 
terly report  forms  instead  file  reports  in 
compliance  with  such  forms  and  the 
regulations  governing  such  reports. 

It  was  suggested  during  the  proceeding 
by  a  number  of  railroad  related  com- 
mentators    that    lessor    railroads    and 


>>  Id.  at  149. 


'  Securities  Exchange  Act  Release  No,  34- 
13477  (April  28,  1977). 


switching  and  terminal  companies  should 
be  the  subject  of  a  broad  exemption  from 
the  financial  statements  requirements  of 
Forms  10-K  and  10-Q,  Lessor  railroads 
are  substantially  or  wholly  owned  sub- 
sidiaries of  operating  railroads  whose 
facilities  or  trackbeds  are  operated  under 
lease  pursuant  to  which  the  parent  rail- 
road is  lessee.  The  income  of  the  lessor 
subsidiar>'  is  determined  pursuant  to  the 
lease  arrangement  based  on  the  interest 
and  a  fixed  dividend  on  the  outstanding 
securities  of  tlie  lessor  Switching  and 
terminal  companies  are  ow  ned  by  operat- 
ing railroads  which  share  the  expenses  of 
operation  on  a  user  basis 

The  Coinmis.sion  specifically  invites 
additional  comment  from  interested  par- 
ties regarding  the  appropriateness  of  pro- 
viding permanent  exemption  from  the 
financial  statements  requirements  of 
Forms  10-K  and  10-Q  for  these  and  other 
railroad  issuers  and  the  proper  form  and 
content  oi  any  such  exemptions.  Com- 
ment is  also  invited  as  to  the  precise 
manner  by  which  any  such  issuers  might 
be  identified  in  any  exemptive  provisions, 
in  order  that  the  .scope  of  the  exemption 
is  not  unduly  broad.  The  Commission  also 
invites  comments  as  to  why  railroad  en- 
tities of  the  type  described  above  should 
be  the  subject  of  an  exemption,  while 
other  entities,  such  a^  financing  subsidi- 
aries of  non-railroad  issuers,  tradition- 
ally have  not  been  the  subject  of  a  cate- 
gorical exemption  from  the  reporting 
requirements. 

The  Commission  anticipates  that  final 
action  with  respect  to  this  matter  will  be 
announced  no  later  than  October  1.  1977, 

By  the  Commission 

George  A,  Fitzsimmons. 

Secretary. 
April  28.  1977. 

|FR  Doc,77    13633  Filed  5-11-77:8  45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

IFRL721-8    OPP-300010BI 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemptions  From  Requirement 
of  a  Tolerance  for  Certain  Inert  Ingredi- 
ents in  Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
I  EPA  > . 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  reproposes  that 
certain  inert  ingredients  in  pesticide 
formulations  be  exempted  from  the  re- 
quirement of  a  tolerance.  This  proposal 
war  requested  by  various  firms.  This  pro- 
posed amendment  will  allow  the  use  of 
additional  inert  ingredients  in  pesticides 
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applied  to  raw  agricultural  commodites 

and  add  another  pesticide  to  the  list  of 

those  generally  recognized  as  safe  for 

use. 

DATE:  Comments  must  be  received  on 

or  before  June  13,  1977. 

ADDRESSES:  SEND  COMMENTS  TO: 
Federal  Register  Section,  Technical 
Services  Division  iWH-Seg),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401,  East 
Tower,  401  M  Street,  SW,  Washington, 
DC  20460. 

FCJR  further  INFORMATION  CON- 
TACT: 

Mr.  David  L.  Ritter,  Toxicology 
Branch,  Registration  Division  (WH- 
567 1,  Office  of  Pesticide  Programs, 
EPA  (202/426-2680). 

SUPPLEMENTARY  INFORMATION: 
On  October  14,  1976,  notice  was  given  (41 
FR  45029)  that  at  the  request  of  several 
interested  persons,  the  Administrator, 
EPA,  was  proposing,  pursuant  to  section 
408(e>  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  to  amend  40  CFR  180.1001 
by  exempting  certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion- 
ally active)  Ingredients  in  pesticide 
formulations  from  tolereuice  require- 
ments. 

One  comment  was  received  in  response 
to  this  notice  from  the  EPA's  Health  Ef- 
fects Division,  Office  of  Health  and 
Ecological  Effects,  Office  of  Research  and 
Development.  This  comment  questioned 
the  appropriateness  of  the  term,  "inert" 
and  pointed  out  that  some  of  the  pro- 
posed pesticide  chemicals  were  "far  from 
being  toxicologically  inert."  even  though 
they  may  be  inert  with  regard  to  their 
direct  pesticidal  activity  It  was  also  re- 
•  commended  that  the  residues  of  these 
ingredients  on  raw  agricultural  com- 
modities and  processed  food  be  assessed 
before  they  are  a.ssumed  not  to  be  a 
public  health  hazard. 

In  response,  it  is  pointed  out  that  by 
"inert,"  the  Agency  means  that  the  in- 
gredient enhances  the  activity  of  the 
pesticide  without  having  any  direct  pes- 
ticidaj  activity  of  its  own.  Further  im- 
plications of  the  term  inert  are  that  the 
ingredient  is  efficacious  as  part  of  the 
pesticide  formulation  and  is  safe  with 
regard  to  human  exposure  when  used  In 
accordance  with  good  agricultural  prac- 
tice. The  term  is  not  intended  to  imply 
toxicological  inertness  or  lack  of  toxic- 
ity; the  ingredient  may  or  may  not  be 
chemically  or  toxicologically  active. 

All  tolerance  exemption  requests  to 
the  Agency  must  be  supported  by  sci- 
entific data  or  previous  clearances  be- 
fore any  exemption  is  granted.  Any  inert 
ingredient  Is  assessed  beforehand  with 
special  emphasis  on  its  toxicity  in  rela- 
tion to  its  expected  residues  from  the 
proposed  use. 

In  addition,  all  the  inerts  for  which 
exemptions  were  requested  in  this  propo- 
sal have  never  been  Implicated  as  tumor- 
producing  agents,  have  been  previously 
cleared  for  food  use  by  the  EPA  or  FDA, 
or  not  expected  to  produce  residues 
other  than  innocuous  degradation  prod- 
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ucts  when  used  in  accordance  with  good 
agricultural  practice. 

It  has  also  been  determined  that  be- 
cause the  ingredient  sodium  hypochlo- 
rite has  only  one  use  with  respect  to  food, 
i.e..  as  a  washing  agent  for  fresh  fruits 
and  vegetables,  it  should  be  transferred 
from  40  CFR  180.1001  (O  to  40  CFR 
180.2,  Pesticide  chemicals  considerei 
safe. 


Inerl  ingredient 


I; 


Because  the  previous  proposal  appar- 
ently did  not  provide  sufficient  informa- 
tion to  permit  adequate  public  review 
and  comment,  the  inert  (or  occasionally 
active'  ingredients  concerned,  the  firms 
requesting  exemptions,  and  the  bases  for 
their  approval  are  provided  at  this  time 
and  the  comment  period  is  being  ex- 
tended accordingly. 

i;!  Bises  (or  approval 


Acflir  ai:tiydr:de. 


Cliovron  Clifir.ical  Co.,  Iiic. 
'.(411  llf ns'ii'l  St..  Richmond, 


'.(411  llfiisici  St 
Calif.  '.>i!^A. 


a 


plui-Alk\l  iC«-C|  )-oiTioca-h>  droxy-    JefTerson  C!irnr;  :.I  Co..  Inc.. 


polv  i.i)\:.  I'ropylpnel  '  Ijlock  cipolynifr 
wilii  pdhovjetliylene:  polyox\  propyl- 
chi-    coiitPiil     \S     1-3    Indies.    Aver;i>:e 
ruc/.emlar  weiclit  :ippro.\m.ateiy  &(."). 
I'nl.i?'i;uiii  Julfalc - 


Sodium  hypoLlilonte- 


P.O.     Box     41-8,     Austin, 
Tex.  Tbreo, 


E.  I.  du  Po4t  de  Nemours  * 
Co.,  Inc.,   iVilnuiigton,  Dc 
l'.(8l'8. 


FMC      Cod., 
NY.  1411';  . 


Middleport. 


PetrorhemiSils  Co..  Inc.,  20ni 
N.   (irovftjst.,  Fort  Worth. 


Sodium  rnoiio-.di-,  and  tributyl  naphtha- 
lene sulfonates. 

Tex.  7S:&Si 

Valeric  acid  Industrial     liio-Test     Lahs 

Inc.,    181(1    Krontaee     Rd 
Northbrook,  111.  mm. 


Previously  cleared  under  lSO.l(lOl(c1.  No 
re;isonahle  expectation  of  residues  in 
human  food. 

Close  structural  siuul.irity  to  a  previously 
cleared  lucrt  ingredient. 


tlenerally  recognized  as  safe  (CfR.\?^  by 
the  Food  and  Drug  Administration 
pursuant  to  Jl  CFR  lJ1.101(dH8i  as  a 
direct  food  additive. 

Previously  (leared  under  21  C  F  R  121  .lOtn 
for  use  m  lye-washmg  of  fruits  and 
vegetables.  Widely  used  as  a  disin- 
fectant in  municipal  ;xitable  water 
supiihes.  No  reasonable  expectation  of 
residues  in  human  food. 

Previously  cleared  under  21  CF  R  121.1198 
for  meat  curing  and  in  washing  peeling 
of  fruits  and  vegetables. 

Previously  cleared  under  21  CFR  121.1184 
as  synthetic  flavoring  and  adjuvant. 


'  111  41  FR  4.t02<i,  this  chemical  was  originally  written  as 

Based  on  the  above  material,  available 
information  on  the  chemistry  of  these 
substances,  and  a  review  of  their  uses.  It 
has  been  found  that,  when  used  in  ac- 
cordance with  good  agricultural  prac- 
tice, these  substances  are  useful  and  do 
not  pose  a  hazard  to  humans.  The  pro- 
posed amendments  to  40  CFR  180.2  and 
180.1001  will  protect  the  public  health. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fimgicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  13,  1977,  that  this  proposal  be  re- 
ferred to  an  advisory  committee  in 
accordance  with  section  408 (e>  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com- 
ments must  bear  a  notation  indicating 
both  the  subject  matter  and  the  OPP 
document  control  number  "OPP- 
300010B".  All  written  comments  filed  In 
response  to  this  notice  and  the  October 
14,  1976,  proposal  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Dated:  April  18.  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(Section  408(e)    of  the  Federal   Pood,  Drug. 
and  Cosmetic  Act   (21  U.S.C.  346a(e)).) 

With  the  exception  of  editorial  changes 
to  correct  typographical  errors,  it  is  con- 


"alpha-Alkyl  (C<-Cii)  •  •  •  and  is  now  corrected. 

eluded  that  the  original  pi'oposal  be  re- 
proposed  as  follows! : 

(1)  Part  180,  Subpart  A,  §  180.2(a)  is 
amended  by  adding  the  pesticide  chem- 
ical sodium  hypochlorite  to  read  as 
follows. 

(2)  Part  180,  Subpart  D,  §  180.1001  is 
amended  by:  d)  deleting  the  entry 
"alpha-alkyl  <  C6-C10 )  -oviega-hydroxy- 
poly  'oxypropylene)  block  polymer 
with  polyoxyethylene;  polyoxypropyl- 
ene  content  averages  3  moles;  poly- 
oxyethylene content  averages  7  moles; 
average  molecular  weight  approxi- 
mately 625"  from  paragraph  (c)  ;  (2) 
deleting  the  entry  "Sodium  mono-] 
di-,  and  tributyl  naphthalene  sulfo- 
nates" from  paragraph  (d) ;  (3)  delet- 
ing the  entries  "Aluminum  stearate". 
"Wintergreen  oil",  "Ethanol",  and  "Ben- 
zoic acid"  from  paragraph  (d) ;  (4)  al- 
phabetically inserting  new  items  in  para- 
graphs (c),  (d),  and  (e) ;  and  (5)  by 
deleting  sodium  hypochlorite  from  para- 
graph (c)  to  read  as  follows:  1 

§  180.2      Pesticide    chemicals    considerea 
safe. 

(.a)  As  a  general  rule,  pesticide  chemi- 
cals other  than  benzaldehyde  (when  used 
as  a  bee  repellant  in  the  harvesting  of 
honey),  ferrous  sulfate,  lime,  lime-sul- 
fur, potassium  polysulflde,  sodium  car- 
bonate, sodium  chloride,  sodium  hypo- 
chlorite, sodium  polysulflde,  and  sulfur, 
and.  when  used  postharvest  as  fungi- 
cides, citric  acid,  fumaric  acid,  oil  of 
lemon,  oil  of  orange,  sodium  benzoata, 
and  sodium  propionate  are  not  for  the 
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purposes  of  section  408(a)  of  the  act  gen- 
erally recognized  as  safe  for  use. 
»  «  •  *  » 

§  180.1001      Exemptions     from     the     rr- 
quireinrnl  of  a  tolerance. 


2J073 


(c) 


Inert  mcredieiu 


Lir 


IfeS 


Alpha-alkyl  iCf-CM)- 
omega  -  hydroxypoly  - 
irixyprcpyleie)  b'ock 
cu[x)!ymer  with  poly- 
oxy-tihylene:  polyoxy- 
propylcne  content  is  1-3 
mok■^:  polyoxyethylei.e 
fontiiit  is  7-iJ  moles. 
avempe  moienilar 

weiglit    approximately 
6;j5. 

Pota>5:ii!-.i  sulfate 

«  • 

Sixlium  mono-,  di-.  and 
Iributxl  naphthalene 
sulfonates. 


.■^uifai  tan'.s. 
r,  lattxl 
adjuvants  of 
^urUvUl;ts. 


^tjiK!  OKuer.t 


Piirfa'  tanis. 
n  Uted 
adjuvant'!  of 
.^urtaitant": 


(d) 


Valeric  acid,  normal 


Not  more 

.~'f:(  l.ii.e 

than  2 

.icent  or 

pit  m 

■  '  lorai.t. 

pic^ficide 

formula- 

tions. 

<e) 


Acetic  anhvdride- - . 

. .  Solvent. 

losoivpnt. 

^labililfr. 

•                    •                    • 

•                 • 

Alplia-alkvl       iC'-CU)- 

.     turfjotaiiif. 

omega-hvdroxvpolv 

rrUted 

(oxvpropvleiiei      blcK'k 

adjuvants  Of 

copolymer   with   polv- 

suxlai  tants. 

.  oxvethvlene:    |>olvoxy- 

rropyiene     content    is 

1-3     i?ioles:     pojvoxv- 

ethvlene  con'ei,t  is  7-y 

miolH^:  av.  rage  molecu- 

lar    wei.lit      approxi- 

mately OoO. 

So'iium  mono-,  di-.  and 

Solvent. 

tribiit'.l      naphtha],  lie 

1  o=oIverit 

sulfuii&tes. 

^tal'ihrer. 

•                   ■                   ■ 

• 

IFR  Doc.77-13228  Filed  5-11-77  845  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF   1977 

(Docket  No.  E77-871 

TEXAS  GAS  TRANSMISSION   CORP. 

Supplemental  Emergency  Order 

By  order  issued  April  6,  1977.  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act).  Pub.  L.  92-5  <91 
Stat.  4  (19771  >.  Texas  Gas  Transmission 
Corporation  (Texas  Gasi,  as  agent  for 
certain  of  its  customers.'  was  authorized 
to  purchase  approximately  2.000  Mcfd  of 
natural  gas  from  Par  Oil  Company  (Par) . 

By  telegram  dated  May  5.  1977.  Texas 
Gas  requested  that  the  order  be  amended 
to  permit  Texas  Gas  to  purchase  up  to 
5.000  Mcfd.  Texas  Gas  states  that,  on 
May  3.  1977,  it  amended  the  contract 
with  Par  to  provide  for  the  purchase  of 
these  additional  volumes. 

The  April  6.  1977.  order  in  this  pro- 
ceeding is  hereby  amended  to  permit 
Texas  Gas.  as  agent  to  purchase  up  to 
5,000  Mcfd  of  natural  gas  from  Par  and 
transport  and  deliver  that  gas  to  the 
customers  for  which  it  is  an  agent.  To 
the  extent  not  inconsistent  with  the  pro- 
visions of  this  order,  the  provisions  of 
the  April  6,  1977,  order  remain  in  full 
force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
d<,-nt  in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977),  and  shall  be  served  upon 
Texas  Gas  and  Par.  This  order  shall  also 
be  published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

May  6,  1977. 

IFR  DOC77-13538  Filed  5-11-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  MEET- 
ING—MARKETING ORDER  NO.  905—7 
CFR  PART  905— REGULATING  THE 
HANDLING  OF  ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Postponement  of  Public  Meeting 

The  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 


Order  No.  905  (7  CFR  Part  905  •  origi- 
nally scheduled  for  May  17,  1977  t42  FR 
21124),  is  postponed  until  May  .SI,  1977. 
The  meeting  will  be  held  in  tlie  A.  B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building,  302  South  Massachu- 
setts Avenue,  Lakeland.  Florida,  at  10:30 
a.m.,  local  time.  This  notice  is  issued 
pursuant  to  the  provisions  of  section  10 
(a)(2)  of  the  Federal  Advisory  Commit- 
tee Act  (86  Stat.  770).  Marketing  Order 
No.  905  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674  •.  At 
its  meeting  on  May  5,  1977,  the  commit- 
tee recommended  regulations  it  deemed 
appropriate  to  the  prevailing  demand 
situation  and  requested  that  the  meeting 
scheduled  for  May  17  be  delayed  until 
May  31,  1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questiosis.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  information  concerning 
market  supply  and  demand  farters,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  'ho  named 
fruits. 

The  names  of  committee  members. 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D 
Trovillion,  Manager,  Growers  Adminis^ 
trative  Committee,  P.O.  Box  R,  Lake- 
land,  Florida  33802;  telephone  813-682^ 
3103.  1 

Dated:  May  6.  1977.  ' 

Irving  W.  Thomas. 
Acting  Administrator. 

|FB  Doc.77-13518  Filed  5-1 1-77:8 : 45  am  |  ' 


'  These  customers  are  local  distribution 
companies  and  interstate  pipelines  as  de- 
nned In  5S  2(1).  (5)  of  the  Act  (91  otat.  4). 


Cooperative  State  Research  Service     1 
COMMITTEE  OF  NINE  | 

Notice  of  Meeting;  Amendment 

The  location  of  the  June  2-3.  1977 
meeting  of  the  Committee  of  Nine,  no- 
tice of  which  was  published  in  the  Fed- 
eral Register  on  April  27.  1977  (42  FR 
21500  •,  has  been  changed  from  Room 
104-A  to  Room  509-A,  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C. 

Dated:  May  9.  1977. 

R.  J.  Aldrich. 
Ad7ninistrator. 

I  PR  Doc.77-13610  Piled  5-11-77:8:45  am| 


CIVIL  AERONAUTICS   BOARD 

I  Docket  30552] 

AIR   MANILA,    INC. 

Hearing 

Notice  ii.  iiereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  14.  1977,  at  9:30  a.m.  'local  timet 
in  Room  1003.  Hearing  Room  B.  Univer- 
sal North  Building.  1875  Connecticut 
Avenue  NVV.,  Washington,  DC.  before 
the  undersigned. 

Dated  at  Washington.  D.C.  May  5, 
1977.      . 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

!FR  Doc.77-13Cn   Filed  5-11-77:8:45  am  | 


I  Order  77-5-39:    Docket   30610 1 

BRANIFF  AIRWAYS,   INC. 

Application  for  Amendment  of  Public  Con- 
venience Certificate;  Order  To  Show  Cause 

Application  of  Braniff  Airways.  Inc. 
for  the  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Rout«  153  so  as  to  delete  Talara  and 
Iquitos,  Peru. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  May.  1977. 

On  March  14,  1977.  Braniff  Airways. 
Inc.  filed  an  application  in  Docket  30610 
requesting  amendment  of  its  certificate 
for  Route  153  so  as  to  delete  Talara  and 
Iquitos,  Peru,  therefrom.  Contempo- 
raneously, Braniff  filed  a  petition  re- 
questing that  the  deletion  be  accom- 
plislied  by  show-cause  procedures  and  a 
motion  that  the  Board  consolidate  its 
application  in  Docket  30610  with  its  ap- 
plications in  Dockets  26966  and  29074. 

In  support  of  its  request,  Braniff  al- 
leges, inter  alia,  that:  as  a  result  of  the 
United  States-Caribbean-South  America 
Route  Investigation,  the  Board  consoli- 
dated Braniffs  Route  146  (formerly 
Panagra's)  with  Route  153,  leaving  an 
amended  certificate  for  Route  153  with 
Talara  and  louitos  as  intermediate 
points:  service  to  Talara  had  been  sus 
pended  and  service  had  never  been  in- 
augurated at  Iquitos  at  the  time  of  the 
Board's  investigation;  Braniff  has  not 
provided  service  to  either  point  subse- 
quent to  the  issuance  of  the  amended, 
certificate  for  Route  153;  both  points  are| 
adequately  served  by  Peruvian  airlines; 
and  neither  Talara  nor  Iquitos  generates 
sufficient  international  traffic  to  .iustify 
additional  service  by  Braniff. 


FEDERAL  REGISTER,   VOL   42,   NO.   92— THURSDAY,   MAY    12,    1977 


? 


In  support  of  its  motion  to  consolidate, 
Braniff  states  that  both  Dockets  26966 
and  29074 '  pertain  to  Braniff  applica- 
tions to  amend  its  certificate  for  Route 
153;  that  the  Board  has  consolidated 
those  dockets  and  issued  an  order  to  show 
cause  why  Braniflf's  certificate  should 
not  be  made  final  (Order  77-2-123) ;  and 
that,  since  Braniffs  application  herein 
pertains  to  Route  153,  consolidation 
would  not  unduly  delay  the  proceedings 
which  have  already  been  initiated  and 
would  be  conducive  to  the  proper  dis- 
patch of  the  Board's  business. 

No  answers  to  the  application  and 
motion  have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
why  the  Board  should  not  grant  the  re- 
quested deletions  and  to  deny  Braniflf's 
motion  to  consolidate.  We  believe  the  is- 
sues raised  by  the  deletions  proposed 
herein  are  disparate  enough  to  warrant 
individual  treatment. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Braniff's  certif- 
icate for  Route  153  so  as  to  delete  the 
points  Talara  and  Iquitos,  Peru.'  The 
facts  and  circumstances  which  we  have 
tentatively  found  to  support  our  proposed 
ultimate  conclusion  appear  below. 

Both  Talara  and  Iquitos  were  certif- 
icated to  Braniflf's  predecessor,  Panagra. 
These  points  were  part  of  Panagra's  cer- 
tificate for  Route  146  at  the  time  of 
merger  negotiations  between  Panagra 
and  Braniff  and  the  conduct  of  the 
United  States-South  America  Route  In- 
vestigation (Docket  12895.  et  al.)  in  the 
mid-60's.  In  1964  Panagra  obtained  au- 
thority to  suspend  service  to  Talara  dur- 
ing the  pendency  of  the  latter  case.  Serv- 
ice to  lauitos  had  not  been  inaugurated 
because  approval  from  the  Peruvian  gov- 
ernment for  international  service  to 
Iquitos  had  not  been  obtained.  In  1966. 
the  Board  approved  the  acquistion  of 
Panagra  by  Braniff  and  transferred  the 
certificate  for  Route  146  to  Braniff  (Pan- 
agra Acquisition  Case,  45  CAB  495 
(1966))  and  the  U.S.-Peruvian  bilateral 
agreement  with  Peru  was  amended  to  add 
Iquitos  as  a  point  for  international  traffic 
in  Pefti  for  U.S.  carriers.  At  the  conclu- 
sion of  the  United  States-South  Ameri- 
can Investigation  (Order  68-11-122),  the 
Board  consolidated  Panagra's  former 
Route  146  with  Braniff's  Route  153,  leav- 
ing an  amended  certificate  for  Route  153. 
with  Talara  and  Iquitos  as  intermediate 
points  on  each  segment  of  the  route  (49 


'  Docket  26966  requests  that  another  Doint 
be  substituted  for  Lima  In  condition  (7)  of 
Route  153  and  Docket  29074  requests  the  ad- 
dition of  Dallas/Port  Worth  as  a  cotermlnal 
point  on  Route  153,  segment  1. 

»  We  also  tentatively  find  that  Braniff  is  fit. 
willing,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be  issued  herein  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board  s 
rules,  regulations  and  requirements  there- 
under. 
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CAB  500  (1968)).  Braniff  has  not  pro- 
vided service  to  either  location  since  the 
issuance  of  that  amended  certificate.' 
However,  both  Talara  and  Iquitos  receive 
daily  jet  service  from  two  Peruvian  car- 
riers to  and  from  Lima,  where  they  can 
connect  to  Braniff's  international  serv- 
ices.* Despite  the  frequency  of  service  to 
Talara  and  Iquitos  by  the  Peruvian  car- 
riers, the  Board's  international  O&D  sur- 
vey statistics  reveal  that  the  traCfic  gen- 
erated is  truly  local  in  nature.  Talara 
generated  less  than  one  daily  passenger 
to  and  from  all  international  points  cov- 
ered by  the  O&D  survey  for  1975,  while 
Iquitos  provided  less  than  two  daily  in- 
ternational passengers  in  each  direction. 
The  traCBc  generated  by  the  points  can- 
not be  served  by  an  intercontinental  car- 
rier such  as  Brsmiff  except  at  a  severe 
loss. 

Thus,  institution  of  service  to  Talara 
and  Iquitos  by  Braniff  would  involve  an 
unnecessary  increase  m  operating  costs, 
would  result  in  loss  of  through  traffic 
(to  and  from  Lima)  because  of  addi- 
tional stops  and  flight  time  required,  and 
would  otherwise  not  be  economically 
sound.  The  public  interest  will  best  be 
served  by  leaving  these  pomts  to  tho 
Peruvian  carriers  who  soecialize  in  local 
service  transportation.  In  these  circun:- 
stances,  we  do  not  believe  that  any  use- 
ful purpose  would  be  served  by  tlie  re- 
tention of  Braniff's  unused  certificate 
authority  at  Talara  and  Iquitos.'  Finally , 
the  absence  of  opposition  to  Braniff's 
application  lends  support  to  our  decision 
that  the  show-cause  procedure  is  ar- 
propriate." 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order  to 
show  cause  why  the  tentative  findini^^- 
and  conclusions  set  forth  herein  should 


'  Within  90  days  after  final  decision  in  the 
investigation.  Braniff  should  have  Instituted 
service  at  both  points  and  is  in  apparent  vi- 
olation of  its  certificate.  Our  action  herein 
does  not  render  moot  any  violations  of  the 
Act  and  neither  prejudices  any  enforcement 
action  which  may  be  taken  for  such  viola- 
tions nor  lessens  the  severity  of  any  such  of- 
fense. 

•  AeroPeru  provides  a  single  ncnstop  fiight 
between  Talara  and  Lima  four  davs  per 
week,  whUe  Compania  de  Avlaclon  "Faucetf. 
S.A.  (Paucett)  provides  one-stop  turnaround 
service  between  Talara  and  Lima  on  the 
three  other  days  of  the  week.  AeroPeru  also 
provides  13  flights  per  week  from  Iqiiltos 
to  Lima  and  15  flights  per  week  from  Lima  to 
loultos.  Paucett  has  a  total  of  17  turnaround 
flights  each  week  between  Iquitos  and  Lima 

5  The  action  we  propose  by  this  order  Is 
similar  to  that  taken  with  reelect  to  pre- 
vious applications  of  Braniff  and  other  in- 
ternational carriers  to  delete  dormant  op- 
erating authorizations.  See.  e.e  ,  United 
States-South  America  Route  Investigation. 
49  CAB  500  (1968). 

•Since  grant  of  the  proposed  autbority 
herein  wiU  not  result  in  any  chanee  in  the 
level  of  service  at  any  U.S.  point  within  the 
meaning  of  section  312.9(a)  (1 )  of  the  Beard  s 
Regulations,  our  action  will  not  constitute 
a  major  Federal  action  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1989. 
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not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any. 
with  detailed  answers,  specifically  set- 
ting forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken 
Such  objections  should  be  accompaniert 
by  arguments  of  f.'^ct  or  law  and  should 
be  supported  by  legal  precedent  or  6 
tailed  economic  analysis.  If  any  evi- 
dentiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  what  he  would 
expect  to  establish  through  such  a  hear- 
ing that  carmot  be  established  in  writ- 
ten pleadings.  General,  vague,  or  un- 
supported objections  will  not  be  enter- 
tained. 
Accordingly,  it  is  ordered  that : 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  n  at 
issue  an  order  making  final  the  tentar* 
findings  and  conclusions  stated  her??- 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Braniff 
Airways,  Inc.,  for  Route  153  so  as  tr 
delete  Talara  and  Iquitos,  Peru,  there- 
from; 

2.  Any  interested  persons  havmg  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  davs 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  6  a  statement  of  objections 
together  with  a  siunmary  of  testimony, 
statistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections:  and  answers  to  such 
objections  may  be  filed  10  davs  there- 
after; ' 

3.  If  timely  and  properly  sup-:  or  ted 
obiections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board ; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  witer  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  The  motion  of  Braniff  Airways.  Inc.. 
for  consolidation  of  Docket  30610  with 
Dockets  2696€  and  29074,  be  and  it 
hereby  is  denied ;  smd 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  ordering  para- 
graph 12  of  Order  77-2-123,  February 
24, 1977. 

This  order  shall  be  published  in  the 
Federal  Registeh. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

|PR  Doc.77-13613  Filed  5-11-77,845  am] 


■  All  motions  and/or  petitions  lor  recon- 
sideration shall  b*  filed  within  the  period 
allowed  for  f.Ung  objections,  and  no  further 
such  naotlons,  requests,  or  petitions  for  re- 
consideration of  this  order  wUl  be  enter- 
teUned. 
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(Docket  305661 


DEUTSCHES   REISEBURO  GMBH 
(GERMANY) 

Foreign  Air  Carrier  Permit;  Postponing 
Hearing  and  Scheduling  Second  Prehear- 
ing Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  assigned  to  be 
held  on  May  26,  1977  (42  FR  22564.  May 
4. 1977 1 ,  is  postponed. 

As  a  result  of  Board  Order  77-5-8.  add- 
ing parties  to  this  proceeding,  a  second 
prehearing  conference  is  scheduled  to  be 
held  on  May  16,  1977  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
North  Univeral  Building,  1875  Connecti- 
cut Avenue  NVV..  Washington,  D.C.  be- 
fore the  undersigned. 

Dated  at  Washington,  D.C,  May  5. 
1977. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

|FR  Doc  77-13612  Piled  5-11-77:8:45  am  | 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  No.  5-T7I 

FOREIGN-TRADE  ZONE  NO.  3, 
SAN   FRANCISCO 

Application  To  Relocate  Zone  to  Piers  19 
and  23,  Embarcadero,  San  Francisco 

Notice  is  hereby  given  that  the  San 
Francisco  Port  Commission  (the  Com- 
mission I .  Grantee  of  Foreign-Trade 
Zone  No.  3,  San  Francisco.  California, 
has  requested  from  the  Foreign-Trade 
Zones  Board.  ( the  Board  >  permission  to 
relocate  the  zone  from  its  present  two 
sites  to  a  consolidated  site  at  Piers  19 
and  23,  Embarcadero.  San  Francisco. 
The  application  is  dated  May  4,  1977  and 
was  formally  filed  May  10,  1977. 

The  present  zone  consists  of  a  site  at 
Berry  Street  with  a  warehouse/process- 
ing facility  having  55,000  sq.  ft.  of  floor 
space  and  a  61,000  sq.  ft.  warehouse  at 
King  Street.  The  sites  are  a  block  apart 
near  Pier  46A  about  1  4  miles  south  of 
the  Commissions  offices  in  the  Perry 
Building. 

The  proposed  consolidated  facility 
would  comprise  Piers  19  and  23  on  the 
Embarcadero  at  the  foot  of  Filbert  Street 
about  one-half  mile  north  of  the  Perry 
Building  in  San  Francisco.  The  two 
piers  are  cormected  at  the  inner  end  by 
a  bulkhead  and  connecting  wharves  and 
provide  over  225.000  square  feet  of  cov- 
ered space.  Operator  of  the  zone  under 
contract  with  the  Commission  will  fce 
Foreign  Trade  Services,  Inc. 

The  new  facility  is  requested  to  pro- 
vide Improved  zone  services  for  the 
area's  business  community.  Not  affected 
by  this  proposal  is  the  special  purpose 
subzone  sponsored  by  the  Commission 
located  at  355  Treat  Street. 

An  examiners  committee  consisting  of 
the  following  has  been  named  to  review 


NOTICES 

the  proposal  and  report  to  the  Board 
Joljn  J.  Da  Ponte,  Jr.  ( Chairman  >. 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230:  Dan 
Lane,  Supervisor  of  Merchandise  Con- 
trol, U.S.  Customs  District,  San  Fran- 
cisco, 555  Battery  Street,  San  Francisco, 
California  94216:  and  Colonel  Henr>'  A. 
Flertzheim,  Jr.,  District  Engineer.  US 
Army  Engineer  District  San  Francisco. 
211  Main  Street,  San  Fi-ancisco.  Cali- 
fornia 94105. 

Copies  of  the  Commission's  apphca- 
tion  are  available  for  inspection  at : 

Di.strlct  Director.  U.S.  Custom.';  Service.  San 
Francisco  District.  555  Batterv  Street 
(Boom  319).  San  P-anclsco.  California 
94216. 

Executive  Secretary.  Foreipn-Tia(ie  Zones! 
Board.  U.S.  Department  of  Commerce' 
(Room   68863).   Washington.   DC.    20230 

Comments  concerning  the  proposal 
are  invited  in  writing  from  interested 
parties  (original  and  six  copies  >.  They 
should  be  addressed  to  the  Boards 
Executive  Secretarj-  at  the  above  address 
and  be  postmarked  on  or  before  May 
27.  1977. 

Dated:  May  10.  1977 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary. 
Foreign-Trade  Zones  Board 

|FR  Dcc.77-13777  Filed  5-11-77,8  45  am| 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF   MEXICO   FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Manage- 
ment Council  established  bv  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265 1 . 

The  Gulf  Fishery  Management  Council 
has  authority,  effective  March  1,  1977. 
over  fisheries  within  the  fishery  conser- 
vation zone  adjacent  to  Alabaina,  west 
coast  of  Florida,  Louisiana,  Mississippi, 
and  Texas.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  tho  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing  and  conduct  public  hearings. 

The  meeting  will  be  held  Monday. 
Tuesday  and  Wednesday,  June  13,  14 
and  15,  1977,  in  the  Orleans  Ballroom  of 
the  Bourbon  Orleans-Ramada,  Bourbon 
and  Orleans  Street,  New  Orleans.  Louisi- 
ana. The  meeting  will  convene  at  1:30 
p.m.  on  June  13.  and  adjourn  at  about 
noon  June  15.  1977.  The  daily  sessions 
will  start  at  8:30  a.m.  and  adjourn  at 
5:00  p.m..  except  as  otherwise  noted.  The 
meeting  may  be  extended  or  .shortened 
depending  on  progress  on  the  agenda 

Proposed  Agenda: 

1.  Management  plans. 

2.  Personnel  and  administration  cate- 
gories. 


3.  Review  of  foreign  fishing  applica- 
tions, if  any. 

4.  Other  fishery  management  business. 
This  meeting  is  open  to  the  public  and 

there  will  be  seating  for  a  limited  num- 
ber of  public  membei-s  available  on  a 
first-come,  first-served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
cific items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  pub- 
lic .should  contact  on  or  about  June  6, 
1977: 

Wayne  E  Swingle.  E.xecutive  Director.  Gulf 
of  Mexico  Fishery  Management  Council. 
Lincoln  Center.  Suite  881.  5401  West  Ken- 
nedy Boulevard.  Tampa.  Florida  33609. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Swingle  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu- 
sion of  those  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  May  6.  1977. 

Jack  W.  Gehringer. 

Deputy  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc. 77-13590  Piled  5   11-77:8:45  am| 


SEA  GRANT   REVIEW   PANEL 
Partially  Closed  Meeting 

Tiie  Ssa  Grant  Review  Panel  will  meet 
on  June  1  and  2.  1977  from  9  a.m.  to  4:30 
p.m.  each  day  in  Page  Building  No.  1. 
Room  416.  2001  Wisconsin  Avenue  NW.. 
Washington,  D.C. 

The  Panel  was  established  in  Decem- 
ber 1976  under  Section  209  of  tlie  Na- 
tional Sea  Grant  Program  Act,  and  ad- 
vises the  Secretary  of  Commerce  with  re- 
spect to: 

a.  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  Sections  205  and  206  of 
the  Act; 

b.  The  Sea  Grant  Fellowship  Pro- 
gram, established  under  Section  208  of 
the  Act; 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant  Re- 
gional Consortia  ( which  are  provided  for 
in  Section  207  of  the  Acti  and  the  oper- 
ation of  Sea  Grant  programs; 

d.  The  formulation  and  application 
of  the  planning  guidelines  and  priorities 
established  by  the  Secretary  under  Sec- 
tion 204(a)  of  the  Act  and  applied  by  tJie 
Diractor  in  accordance  with  Section  204 
( c ) ( 1 > ;  and 

e.  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and  advice. 

The  Panel's  meeting  agenda  is  as  fol- 
lows : 
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June  1.  1977:  (9  a.m.  to  4:30  p  m.) 

8:00  a.m.   Preliminary  remarks  and  discus- 
sion of  agenda. 
9:15  a.m.   A.  Institutional    and    coherent 
area  program  discussions. 

University  of  Rhode  Island. 

Massachusetts     Institute     of 
Technology. 

University  of  Miami. 

University  of  South  Carolina. 

Oregon  State  University. 

Texas  A&M  University. 

Louisiana  State  University. 

University  of  Michigan. 

University  cf  Wisconsin. 

Woods     Hole     Oceanographic 
Institution. 

University  of  California. 

University  of  Delaware. 

University  of  Hawaii. 

University  of  Southern  Cali- 
fornia. 
B.  Sea  Grant  College  candidates 
discussion.  The  following 
universities  are  eligible  on 
the  basis  of  time  to  be  con- 
sidered for  designation  as 
Sea  Grant  Colleges: 

University  of  Southern  Cali- 
fornia. 

Louisiana  State  University. 
4:30  p.m.  Recess. 

June  2, 1977:  (9  a.m.  to  4:30  p.m.) 

9:00  a.m.    C.  Review  of  Sea  Grant  legisla- 
tion Items. 

D.  Review  of  MIT-HoUoman  re- 

port. 

E.  Program   development  strat- 

egy. 
P.  Discussion    with    Sea    Grant 
directors. 
4:30  p.m.  Adjourn. 

All  agenda  items  will  be  open  to  public 
attendance,  except  for  a  five-minute  por- 
tion at  the  end  of  the  discussion  of  each 
institution  under  Agenda  Items  A  and  B, 
in  accordance  with  5  U.S.C.  552b(c)  (6), 
as  determined  by  the  Assistant  Secretary 
for  Administration,  pursuant  to  subsec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  as 
amended.  Approximately  thirty  seats  will 
be  available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjournment,  the  chair- 
man will  solicit  oral  comments  by  the 
attendees.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

Minutes  of  the  meeting  will  be  avail- 
able 30  days  thereafter  on  written  re- 
quest addressed  to  the  National  Sea 
Grant  Program,  3300  Whitehaven  Street, 
Washington,  D.C.  20235. 

For  further  information,  contact  Mr. 
Arthur  G.  Alexiou,  Associate  Director  for 
Programs,  at  above  address.  Telephone 
(202)   634-4019. 

T.   P.  Gleiter, 
Assistan*  Administrator  for  Ad- 
ministration. National  Ocea- 
nic and  Atmospheric  Admin- 
istration. 

May   10,   1977. 

|FR  Doc.77-13819  Filed  5-11-77:8:45  ami 


WEATHER  MODIFICATION   ADVISORY 
BOARD 

Public  Meeting 

Pursuant  to  Section  10(a)(2i  of  the 
Federal  Advisory  Committee  Act,  5 
U-S.C,  App.  I  (Supp.  V.  1975),  notice  is 
hereby  given  of  tlie  second  meeting  of 
the  Weather  Modification  Advisory 
Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  9  a.m.  to  5  p.m.  on 
May  31  and  June  1.  1977,  in  Room  4830 
of  the  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. (Public  entrance  to  tlie 
building  is  on  14th  Street,  between  Con- 
stitution Avenue  and  E  Street  NW.) 

The  Board  was  established  in  January 
1977  (42  FR  4512,  1-25-77)  to  advise  the 
Secretary  of  Commerce  on  matters  of  a 
national  policy,  a  national  research  and 
development  program,  and  other  aspects 
of  weather  modification  as  outlined  in 
the  National  Weather  Modification  Pol- 
icy Act  of  1976  (Pub.  L.  94-490  > ,  enacted 
on  October  13,  1976.  The  Board  consists 
of  17  members,  with  a  balanced  represen- 
tation selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi- 
ronmental groups,  who  are  appointed  by 
the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to  hear 
the  programs,  plans  and  views  of  several 
Federal  agencies  involved  in  some  aspect 
of  weather  modification,  to  discuss  study 
papers  prepared  for  the  Board  and  to 
consider  further  assignments  and  actior^ 
for  the  conduct  of  the  studj^  and  prepa- 
ration of  the  final  report  to  the  Secretary 
of  Commerce. 

The  agenda  for  the  meeting  is : 
May  31,  1977   (Tuesday) : 

9-9:15  Introductory  remarks. 

a.m. 
9:15-12  Federal   agency   presentations 

a.m.  to  Include  programs,  plans 

and  views  on  weather  mod- 
ification. 
12-1   p  m.       Recess  for  lunch. 
1-5  p.m.        Continuation  of  agency  pres- 
entations. 

June  1,  1977  (Wednesday)  : 

9-12  a.m.  Discussion  of  study  papers  on 
( 1 )  an  overview  of  the 
state-of-the-art  of  weather 
modification  research,  (2) 
obstacles  to  progress  in 
weather  modification  and 
(3)  outlook  for  5  years  and 
20  years  In  weather  modi- 
fication. 

12-1   p.m.       Recess  for  lunch. 

1-5  p.m.  Discussion  and  sisslgnment  of 
actions  associat«d  with  con- 
duct of  the  study  and  prep- 
aration of  the  report  to  the 
Secretary  of  Commerce. 

5  p.m.  Adjournment. 

Tlie  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dis- 
cretion of  the  Chairman  for  oral  com- 
ments or  questions  by  the  public  which 
do  not  exceed  10  minutes  each.  More 
extensive  questions  or  comments  should 


be  submitted  in  writing  before  May  25. 
Other  public  statements  regarding  Board 
affairs  may  be  submitted  at  any  time  be- 
fore or  after  the  meeting.  Approximately 
20  seats  will  be  available  for  the  public 
(includmg  5  seats  reserved  for  media 
representatives'  on  a  first-come  first- 
ser\ed  basis. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Dr.  Ron- 
ald L.  Lavoie,  Director.  Environmental 
Modification  Office.  National  Oceanic 
and  Atmospheric  Administration.  Rock- 
ville.  Maryland  20852.  301-443-8721. 

T.  P.  Gleiter. 
Assistant  Administrator 

tor  Administration. 

May  10.  1977. 

|FR  Doc  77-13820  Filed  5-11-77  8  45  am  1 

DEPARTMENT  OF   DEFENSE 

ARMED   FORCES   EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  lO'a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463  I  annoimcement  is  made 
of  the  following  committee  meeting; 

Name  of  Committee  Subcommittee  on 
Environmental  Quality  of  the  Armed 
Forces  Epidemiological  Board. 

Date  of  Meeting:  1  June  1977. 

Place:  Conference  Room  3092.  Walter 
Reed  Army  Institute  of  Research.  Wash- 
ington. DC. 

Time;  0900-1700 

Proposed  Agenda:  The  propo.sed 
agenda  will  include  discussion  of  prob- 
lems related  to  the  detection  of  con- 
taminants water  supplies  in  the 
combat  enviro  '  nent  and  means  avail- 
able or  undei  development  to  remove 
them,  and  discussion  of  problems  related 
to  land  treatment  of  waste  water  efflu- 
ents. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB.  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dated:  5  May  77. 

DUANE  G.  Erickson, 
LTC.  MSC,  USA, 
Executive  Secretary. 

(FR  Doc  77-13480  Filed  5-11-77:8:45  am] 


Office  of  the  Secretary 

DEPARTMENT  OF   DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub  L.  92-463.  the  Federal  Advisory 
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Committee  Act,  effective  January  5, 
1973.  notice  is  hereby  given  that  a  meet- 
ing of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  July 
5;  Tuesday.  July  12.  Tuesday.  July  19: 
and  Tuesday.  July  26.  1977  at  9:45  a.m. 
in  Room  1E801.  The  Pentagon,  Wash- 
ington. DC. 

The  Committee's  primary  responsibil- 
ity IS  to  consider  and  submit  recommen- 
dations to  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs  and 
Logistics'  concerning  all  matters  in- 
volved m  the  development  and  author- 
ization of  wage  schedules  for  Federal 
prevailing  rate  employees  pursuant  to 
Pub  L.  92-392.  At  this  meeting,  the  Com- 
mittee will  consider  wage  survey  speci- 
fications, wage  survey  data,  local  wage 
survey  committee  reports  and  recom- 
mendations, and  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10' d> 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552b.  of 
Title  5.  United  States  Code.  Two  of  the 
matter  so  listed  are  those  related  ^'olely 
to  the  internal  personnel  rules  and  prac- 
tices of  an  agency.  <5  U.S.C.  552b.ic» 
1 2 '  > .  and  those  involving  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  priviliged  or 
confidential  i5  U.S.C.  552b.»cM4)>. 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all  por- 
tions of  the  meeting  will  be  closed  to  the 
public  because  the  matters  considered  are 
related  to  the  internal  rules  and  practices 
of  the  Department  of  Defense.  <5  U.S.C. 
552  b.  I  c )  <  2 »  ) .  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  offi- 
cials of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  <5  U.S.C.  552  b.(4) ) . 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting  may 
be  obtained  bv  contacting  the  Chairman, 
Department  of  Defence  Wage  Committee. 
Room  3D281,  The  Pentagon,  Washington. 
DC. 

Maurice  W.  Roche, 
Director.  Correspordence 
and  Directives.  OASD  iComptrollery . 

May  5.  1977. 

I  PR  Doc  77-13583  Piled  5-11-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  857] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  9.  1977. 
•nie  applications   listed   herein  have 
been  found,  upon  initial  review,  to^  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
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applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com^ 
mi.ssion's  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  dajT 
following  the  date  of  this  notice,  except 
for  radio  applications  not  renuiring  a  30 
day  notice  period  isee  .section  309ici  erf 
the  Communications  Act>.  applicationp 
filed  under  Part  68.  applications  filed  un- 
der Part  63  relative  to  small  projects,  or 
as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  f<M' 
Part  68  applications. 

In  order  for  an  application  filed  undei' 
Part  21  of  the  Commission's  Rule  <Dci- 
mestic  Public  Radio  Services'  to  be  con- 
sidered mutually  exclusive  with  anv  other 
such  application  appearing  herein.  It 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier;  ia»  the  close  of  business  oiie 
business  day  preceeding  the  dav  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  ib>  within 
60  days  aft^r  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (With  which  the  subsequent  appli- 
cation is  in  conflict*  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un- 
der Part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceeding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  applica- 
tion which  is  subsequently  amended  bv  a 
major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of  the 
cut-off  rule  ISee  §  1.227(bM3)  and 
21.30(b»  of  the  Commission's  rules. I 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Domestic  Public  Land  Mobile  Radio 
Service 

2l226-CD-TC-(8)-77  Morris  Communica- 
tions. Inc.  concent  to  transfer  of  control 
from  Horace  A.  Morris.  Sr  ,  transferor  to 
Horace  A.  Morris,  Jr  and  David  O  Kelly, 
transferees.  Station:  KFL880,  KIY731,  and 
KSV933.  Greenville,  S.C;  KLF505,  KUOeas. 
Spartanburg.  S.C  :  KW0349,  Gaffney.  S  C  ; 
KLP904,  Seneca,  S.C;  KUC905,  Ander.soii, 
SC 

21227-CD-Al^(2)-77  Xavier  V/.  Ncdy  con- 
sent to  assignment  of  license  from  Xavier 
W.  Nady,  assignor  to  Answerphone.  Inr  . 
assignee.  Stations:  KLJ'597,  KLF620,  TTa- 
coma,  Washlntgon. 

21228-CI>-AL-(2)-77  Xavier  W.  Nady  d/ b 
8LS  Mobllephone-'Vuma.  consent  to  a.ssign- 
ment  of  license  from  Xavier  W.  Nady  d/  b 
as  Mobllephone-Yuma,  assignor  to  Answ«r- 
phone.  Inc..  assignee.  Stations:  KUD2J6, 
KOP906,  Yuma,  Arizona. 

21229-CD-AL-77  AAA  Anserphone,  Ine - 
Jackson,  consent  to  assignment  of  llcerise 
from  AAA  Anserphone,  Inc. -Jackson  as- 
signor to  Alco  Telephone  Answer-ring  Serv- 
ice of  Greenville.  Mississippi,  Inc..  assignee. 
Station:   KtJC976,  Oxford.  Mississippi.    I 


21230-CD-AL-(2)-77  Lewis  M.  Kelly,  d  b 
as  Seattle  Radiotelephone  Service,  consent 
to  assignment  of  license  from  L-ewis  M. 
Kelley.  d  b  as  Seattle  Radiotelephone  Serv- 
ice, assignor  to  Kelley's  Radio  Telephone, 
Inc.  assignee.  Stations:  KOA733.  Seattle. 
Washington;  KLF604,  Everett.  Washington. 
21231-CD-TC-77  Delta  Mobile  Phone  of 
Arkansas.  Inc.,  consent  to  transfer  of  con- 
trol from  Vernon  Hull,  and  G.  Douglas 
Abraham,  transferor  to  Hunter  Bell,  trans- 
feree. Station:  KWT964.  Helena,  Arkansas, 
21232-CD-P-77        Tel-Pape  Corporation 

(KRH631).  C  P.  for  additional  facilities  to 
operate  on  152.15  MHz  to  be  located  at  new 
site   described   as   Loc.   No    3:    989   James 
Street.  Syracuse.  New  York. 
21234-CD-P-77     Tel-Page  Corooration 

(KUS378).  C.P.  for  additional  facilities  to 
operate  on  35.22  MHz  to  be  located  at  a 
new  Rite  described  as  Loc.  No.  2:  989  James 
St  .  Syracuse.  New  York. 
21235-CD-P-77     Fayetteville        Communica- 
tions,  Inc.    (new).   C  P.   for  a   new   1-way 
station   to  operate   on    158.70   MHz   to  be 
located     at     Mt.     Sequoyah.     Fayetteville, 
Arkansas. 
21237-CD-P-77     James  D    and  Lawrence  D. 
Garvev  d  b  as  Radlofone   (KUS290).  C.P. 
for  additional  facilities  to  operate  on  152.24 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No    2:    l'^   miles  South  of  Thlbo- 
daux.  Loui.siana. 
21238-CD-P-(31-77     Favetteville   Communi 
ca'ions.    Inc.     (KFL899),    c.P.    to    change! 
antenna  system,   reolace   transmitter,   and 
rPlocate  facilities  ooer-itlng  on  152.12ATHz: 
additional   facilities   ti  onerRte  on    152  03. 
I.'i2  06  MHz  to  be  located  at  Mt.  Sequoyah. 
Arkansas 
21239-CD  P-(2)-77      Onelika-Auburn    Com- 
munications.  Inc.    (KLF555).  C  P.   for  ad- 
-   ditional  facilities  to  onerate  on  75.42  MHz 
at  Loc.   No.    1:    7'.    Miles  east  of  ODelika, 
Ne.-xr  >^n\mtain  Serines  Church,  Alabama: 
and  72  02  MHz  at  Loc    No    2:    509  South 
Seventh  Street.  Onellka.  Alabama. 
21240-CE>-MP-77     Radio  Paeing.  Inc    (KWU 
517).  modified  nermit  to  relocate  facilities 
ooeratine  on  454  225   MHz  located  at  Old 
Monteomery  Road,  West  of  Conroe.  Texas. 
21241-CD-P-I21-77     Aztec  Communications. 
Inc.   (KIQ510I,  C  P.  to  replace  transmitter 
operating  on   35.58   MHz    (Loc.   No.   1)    lo- 
cated at   1510  Montana   Avenue,  Jackson-j 
vine:  change  antenna  system  and  relocate 
facilities  ooeratine  on  35  58  MHz  (Loc.  No, 
2)  to  be  located  9117  Hogan  Road,  Jackson- 
ville, Florida. 
21242-CD-P-77     P  M  Communications,  Inc 
(newl.   C.P.   for   a    new    2-way   station   tc 
ooerate  on  454.200  MHz  to  be  located  Mti 
Nebo    1.25  miles  SSW  of  Roseburs.  Oregon! 
21244~CD-P-77     Industrial      Electronics      St 
Automation  Co..  Inc.  d  b  as  Blit  Sky  Radio 
Paelng    (KU0589),  C.P.  for  additional  fa* 
duties   to   orerate   on    152.12   MHz   to  b« 
located  at  a  new  site  described  as  Loc.  Noi 
2:  34  Mile  East  of  Bozeman.  Montaha. 
21245-CD-P-77        Continental        Telephon^ 
Company  of  Iowa  (KAL874) ,  C.P.  to  chang* 
antenna  system  operating  on   152.69  MHS 
located    05    mile   south    of   Coon    Rapldsl 
Iowa. 
21247-CD-P-77      Slacker's   Communication! 
(KWT990).  C.P.  to  relocate  control  facUi* 
ties  operating  on  454.275  MHz  (Loc.  No.  2) 
to  be  located  at  2110  Blaine  Street.  Cald 
well.  Idaho. 
21248-CI>-P-(6)-77     James     Edwin     Walle 
d  b  as  Auto-Phone  Company   (new).  C 
for   a   new    1-way   station    to    operate   oa 
152  24  MHz   (Loc    No    1 )    to  be  located  at 
Pilot  Peak.  7>2  miles  S.W.  of  Grass  Valley: 
Loc    No    2  to  operate  on  152.24  MHz  to  bf 
located  at  Mount  Cohassett.  16  Miles  N8. 
of  Chlco:   Loc.  No    3  to  operate*  on   152.24 


i 


FEDERAL  REGISTER,   VOL   42,   NO.   92— THURSDAY,   MAY    12,    1977 


NOTICES 


24079 


MHz  to  be  located  at  I'j  miles  South  of 
Sunset  Hill,  Southwest  of  Forbeslown:  Loc. 
No  4  to  operate  on  75.72,  75.68,  and  75.74 
MHz  (Control)  to  be  located  at  1538  18th 
Street,  OrovUle.  California. 

21249-CD-P-77  JMD.  Inc.  (KUS230),  C  P. 
for  additional  facilities  to  o"erat€  on 
454075  MHz  to  be  located  at  1000  27th 
Avenue,  S.W  ,  Cedar  Rapids.  Iowa. 

21250-CD-P-77  Messages  by  Radio,  Inc. 
(KEA200).  C  P.  for  additional  facilities  to 
operate  on  152  03  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  3:  One 
World  Trade  Center,  New  York.  NY. 

21251-CD-P-77  Empire  Paging  Corporation 
(KWU374),  C.P.  for  additional  control  fa- 
cilities to  operate  on  72  58  MHz  to  be  lo- 
cated at  a  new  site  described  as  Loc.  No.  4: 
Empire  State  Building,  50  Fifth  Avenue, 
New  York,  New  York. 

21252-CD-P-77  Airsignal  International,  Inc. 
(KKE964),  C.P.  to  change  antenna  system, 
replace  transmitter  and  relocate  facilities 
operating  on  454.125  MHz  to  be  located 
at  One  Shell  Plaza,  Houston,  Texas. 

21253-CD-P- 77  Kidds  Communications. 
Inc.  (KLF641),  C.P.  for  additional  facilities 
to  operate  on  152.24  MHz  to  be  located  at 
a  new  site  described  as  Loc.  No  4:  3519 
Pinehurst  Drive.  Bakersfield,  California. 

21254-CD-P-(2)-77  Kidd  s  Communications. 
Inc.  (KU0618),  C.P.  for  additional  facili- 
ties to  operate  on  158.70  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  2:  Bear 
Mountain,  8  Miles  East  of  Arvin;  Loc.  No.  3 
to  operate  on  72  04  MHz  (Control)  to  be 
located  at  215  East  18th  Street.  Bakers- 
field,  California. 

21255-CD-P-(2)-77  General  Electric  Com- 
pany of  Florida  (KVVT890),  C  P.  for  addi- 
tional facilities  to  operate  on  152  84  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  No.  4:  Corner  of  Main  St.  and  S.R.  37, 
Bradley  Junction.  Florida. 

2125G-CD-P-77  Dodge  County  Telephone 
Company  (KWH346),  C  P.  to  change  an- 
tenna system  and  replace  transmitter  op- 
erating on  158.10  MHz  located  1.8  miles 
SW  of  Reesevllle.  Wisconsin. 

21257-CD-P-77  Answer,  Inc.  of  San  Anto- 
nio (KKG559),  C.P.  for  additional  facili- 
ties to  operate  on  454  325  MHz  to  be  lo- 
cated at  a  new  site  described  as  Loc.  No.  5: 
411  E.  Durango  Blvd.,  San  Antonio,  Texas. 

21258-CD-P-77  J.  M  Blodgett  d  b  as  Radio 
Page  (KWT885),  CP  for  additional  facil- 
ities to  operate  on  35  58  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  4: 
Northgate  Apts.,  Northgate  Plaza.  Camden. 
New  Jersey. 

21260-CD-P-77  General  Telephone  Com- 
pany of  the  Midwest  (KAQ620),  C  P.  to 
change  antenna  system  operating  on  152.63 
MHz  located  at  1.5  miles  SW  of  Manches- 
ter, Iowa. 

Rural  Radio 

60270-CI>-P/L-77  Continental  Telephone 
Company  of  California  (new),  C  P.  for 
a  new  Rural  Subscriber-Fixed  to  operate  on 
157.83  MHz  to  be  located  32  Miles  SSE  of 
Yerlngton.  Nevada. 

60271-CD-AL-77  X  Nady  Jr.,  Consent  to 
Assignment  ci  License  from  X  Nady  Jr  . 
Assignor  to  Answerphone,  Inc.,  Assignee. 
Station:  KPI67,  Temporary-Pixed. 

Offshore   Radio   Telecommunications 
Service 

50014-CO-P-(3)-77  The  Offshore  Tele- 
phone Company  inew).  C.P.  for  a  new  sta- 
tion to  operate  on  488.300,  488.375,  488.225 
MHz  to  be  located  43  Miles  South  ol 
Franklin,  La.,  Eugene  Island  Area,  Gulf  01 
Mexico. 

60015-CO-P-(3)-77  Same  as  above,  C.P.  lor 
a  new  station  to  operate  on  488.525,  488.- 


550.  488  475  MHz  to  be  located  Block  207,A. 
Ship  Shcal  Area,  Gulf  of  Mexico. 

50016-CG-P-(2)-77  Same  as  alx)ve,  C.P.  lor 
a  new  station  to  operate  on  488.250, 
488  325  MHz  to  be  located  at  Block  296B, 
Eugene  Island  Area,  Gulf  of  Mexico. 

50017-CG-P-(2)-77  Same  as  above,  C.P  lor 
a  new  station  to  operate  on  488  075. 
488  125  MHz  to  be  located  60  miles  south 
of  Lake  Charles.  Block  192A.  West  Cameron 
Area,  Gulf  of  Mexico. 

50018-CG-P-77  Same  as  above.  C  P  for  a 
new  station  to  operate  on  488  250  MHz  to 
be  located  85  miles  south  of  New  Iberia. 
La  ,  Block  50,  South  Marsh  Island,  Gulf  ol 
Mexico. 

50019-CG-P-77  The  offshore  Telephone 
Company  inewi.  CP  for  a  new  "Station  to 
coerate  en  488  525  MHz  to  be  located  in 
S-iuth   Tlmbrillpr   .^rea    G"lf  of  >'f»vico 

50020-CG-P-77  The  Offshore  Telephone 
Company  inewi.  CP  for  a  new  station  to 
operate  on  488  275  MHz  to  be  located  140 
Miles  Southwest  cf  Jennines.  Louisiana, 
VprmiMion  Area    Gulf  of  Mexico 

50021 -CG-P-13) -77  The  Offshore  Tele- 
phone Company  (new).  C  P  for  a  new  sta- 
tion to  operate  on  488  025.  488  100.  and 
488  175  MHz  to  be  located  90  Miles  South - 
Southeast  of  Port  Arthur.  Texas,  High  Is- 
land Area.  Gulf  of  Mexico. 

50022-CG-P-(2»-77  The  Oflishore  Tele- 
phone Company  (new) .  C  P.  for  a  new  sta- 
tion to  operate  on  488  350  and  488  450 
MHz  to  be  located  140  miles  south  of  Jen- 
nines.  Louisiana.  East  Cameron  Area.  Gull 
of  Mexico. 

50023-CG-P-I2I-77  The  Offshore  Telephone 
Company  mewl.  C  P.  for  a  rew  station  to 
operate  on  48fl  050  and  488  200  MHz  to  be 
lorated  in  East  Cameron  Island  Area.  Gulf 
of  Mexico 

50024-CG-P-i2l-77  The  OfTshore  Tele- 
nhone  Company  inewi.  CP  fcr  a  new  sta- 
tion to  operate  on  488  075  and  488  125 
MHz  to  be  located  .'55  milps  Southeast  of 
Grand  C^e^-ier    B^c-k  119.  G-U  rf  MpvIco 

50025-CG-P-(3)-77  The  Offshore  Tele- 
phone Company  (new),  C.P.  for  a  new  sta- 
tion to  ooerate  on  488  500.  488  575.  and 
488.700  MHz  to  be  located  in  West  Delta 
Area.  Gulf  of  Mexico. 

Point   to    Point    Microv^-ave    Radio    Service 

2178-CP-MP-77  United  Telephone  Com- 
pany of  Florida  (KIU43),  21  North  Lake 
Avenue.  Avon  Park,  Florida,  lat  27  35'47' 
N,  long  8r3010"  W.  CP  to  diance  fre- 
ouencies  5945  2V  to  59"0  OV:  60015V  t3 
6041  6V:  6063  8V  to  6160  2V  MHz  toward 
CrewsvlUe  and  6093  5V  to  5945  2H  MHz 
toward  Frost-'roof  an'l  replace  a'^tenna  on 
frequency  6004.5V  MHz  toward  Hillcrest 

2223-CF-P-77  The  Chesapeake  and  Tele- 
phone Company  of  Virginia  (KIR29),  703 
East  Grace  Street  Richmond,  Virginia,  lat 
37^  32'  26"  N.,  long.  77=  26"  13"  W.  C  P.  to 
change  frequencies  10955V.  6330.7H  to 
n055V.  10895V  >tHz  tonard  Cliester  Vir- 
ginia on  azimuth  1805  deerees  and  re- 
place antenna  and  transmitters. 

2225-CF-P-77  Same  iK^ASli.  Eastern 
Boundary  of  Chester.  Vireinia.  lat.  37  21'- 
32"  n.  long.  77  2<i'20"  W.  C  P.  to  change 
freni'pnc'es  11405V.  6"i9  OH  to  n?65V. 
11585V  MHz  toward  Richmond.  Virginia  on 
azimuth  0.5  degrees. 

2254-CF-P-77  T'le  Bell  Te!°pho;ie  Com- 
pany of  Penn<^ylvanla  (WGH95i.  Applebee 
3  8  miles  NNW.  of  Bethel.  Pennsylvania, 
lat.  40  3058  ■  N.  long  76  2009 "  W. 
C  P.  to  add  antenna  on  frequency  n4C5V 
MHz  toward  Sharp  Mt.  passive  reflect,-r 
and  from  passive  reflector  to  PottsvlUe. 
Penn'=ylvania. 

2259-CF-P-77  Hawaiian  Telephone  Com- 
pany  (KUQ93),  Renewal  of  Development 


radio    license    expiring    5-23-77    term:    b- 
23-77  to  5-23-7a 

2263-CF-P-77  Virciii  Islands  Telephone 
Ccrporation  (WWT57).  48A  Krondprind- 
tens  Gade  Charlotte  .\malie.  Virginia  Is- 
l.-in-ls.  lat  18  /O  34  N  In-v  P,4-S6'21 "  W 
C  P  to  add  frequency  6026  7V  MHz  toward 
Hawk  Hill  PR  on  azimuth  289  15  degrees 
and  from  passive  reflector  to  Crown  Ml.,  on 
azimuth  19  6  degrees. 

22G5  CF-P-77  Same  (WWT60).  Crown  Mt. 
4  4  Km  N  M  Of  Charlotte  Amalle,  Virgin 
Islands,  lat  18  21  32"  No.  long.  64'58  23 " 
W  CP  t-i  add  frc^ucn-los  6108  4V  MHz 
toward  C-Sted  on  azimuth  157  4  degrees 
and  6278  8V  MHz  toward  Hawk  Hill  PR 
from  passive  reflector  to  Charlotte  Amalle 
on  azimuth  109  4  degrees. 

2266-CF-P-77  Same  (WWY43),  C-Sted  No. 
10  Kint:  St  Chrlstlan.<:ted.  Virgin  Islands. 
lat  17  44-50"  N,  long  64  42'20"  W 
C  P  to  add  frequency  6056  4V  MHz  toward 
Crown  Mt.,  Virgin  Island  on  azimuth 
337  20  degrees. 

2267  CF-P-77  Wisconsin  Telephone  Com- 
panv  IWBB354),  5  miles  SW  of  Waukesha 
CTHX  Waukesha.  Wl<;con.':ln.  lat  42  57'- 
34"  N.  long  88' 18  02"  W  CP  to  add 
a  new  point  of  communication  on  fre- 
quencies 10855V.  11015V.  10935V  MHz  to- 
ward Davidson  Rd  ,  Wisconsin  on  azimutn 
■^1  3  rte  -TOPS 

22<~>8-CF-P-77  Same  (new)  Davidson  Rd. 
2140  David.-ion  Rd.  Waukesha.  Wl.^consJn. 
lat  43  01'34"  N  long  88  =  1114"  W 
C  P  for  a  new  station  on  frequencies 
n465V.  11 625V.  11545V.  MHz  toward  Wau- 
kesha on  azimuth  2313  degrees  and 
11465V.  11625V.  1 1545V  MHz  toward  Meno 
Falls,  on  azimuth  26  5  degrees. 

2269-CF-P-77  Wisconsin  Telephone  Com- 
pany I  new  I.  N91  WT3749  Warren  St.  Me- 
nomonee  Fall,  Wisconsin,  lat.  43'10'59"  N. 
long  88  04 '49  '  W.  CP  for  a  new  station 
on  frequencies  10855V.  11015V,  10935V 
MHz  toward  Davidson  Rd  on  a/imuth 
2066  degrees  and  10735V.  10895V.  10975V 
MHz  toward  Slinger  on  azimuth  321  5  de- 
grees 

2270-CF  P-77  Same  ( new) ,  2  2  miles  East  of 
Slinger.  Wisconsin,  lat  43*19'29"  N  .  long. 
88- 1406  '  W.  CP  for  a  new  station  on 
frequencies  11425V  11 585V,  H665V  MHz 
toward  Meno  Falls  on  azimuth  141  4  de- 
gree.s,  11425V,  11585V  MHz  toward  Kohls- 
ville  on  a/.imuth  330  8  decrees  and  11425H. 
11625H  MHz  toward  West  Bend  on  azimuth 
28  2  degrees 

2271 -CF-P-77  Same  (new).  1  5  miles  West  of 
Kohlsville.  Wisconsin,  lat  43'28'29"  N., 
long.  88'2r01"  W  C.P  for  a  new  station 
on  frequencies  10735V,  10895V  MHz  toward 
Slinger.  Wisconsin  on  azimuth  150  7  de- 
grees and  10855V.  10895H  MHz  toward 
South  Byron  on  azimtith  332  4  decrees 

2272  CF  P-77  Same  (new).  1  mile  East  of 
South  Bvron  Wisconsin,  lat  43*38'14"  N. 
long  88  =  28  03"  W  CP  for  a  new  station 
on  freo'iencies  11465V.  11585H  MHz  toward 
Kohlsville  on  azimuth  152  3  dcrrep'  and 
11465V.  nSS'^H  MHz  toward  No  Fondulac 
on  azimuth  354  4  degrees. 

2273-CF  P  77  Same  (new).  2  miles  North  of 
No  Pond  du  lac.  W:scon>:ln.  lat  43'50'0]  " 
N,  long  88'29'39"  W  CP  for  a  new  sta- 
tion on  frequencies  10865V.  10895H  MHz 
toward  South  Bvron  on  azimuth  174  4  de- 
grees and  10735V.  10855H  MHz  toward  0?h- 
ko.-ih  on  azimuth  34f»  6  rlp-'-ops 
2274-CF-P-77  Same  (WHU23).  315  Algoma 
Boulevard,  Oshkosh,  Wisconsin,  l.il. 
44'Oril"  N.,  long.  88  3230"  W  C  P.  to 
add  a  new  point  of  commxinication  en 
frequencies  11425V.  11465H  MHz  toward 
No  Fondulac  on  aximuth  169  5  degrees  and 
11425V.  11465H  MHz  toward  V  O  Larsei  on 
azimuth  348  9  degrees. 
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2293-CP-P-77  Sam  (new).  V/O  Larsen  2  2 
miles  Northwest  of  Laisen.  Wisconsin,  lat. 
44°10«"  N..  long.  88°3507"  W.  C.P.  for 
a  new  station  on  frequencies  10735V'. 
108S5H  MHz  toward  Oshkosh  on  azimuth 
168.9  degrees  and  10815V.  11015H  MHz  to- 
ward Appleton  on  azimuth  57.1  degrees. 

2275-CF-P-77  Same  (KS085).  West  Wash- 
ington St..  Appleton.  Wisconsin,  lat 
44'15'45'  N..  long.  88''24'30'  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quencies 11505V.  H625H  MHz  toward  V  O 
Larsen  on  azimuth  237.2  degrees. 

2276-CF-P-77  Same  (new) .  1.5  miles  East  ot 
West  Bend,  Wisconsin,  lat.  43°25'47"  N  , 
long  88'02"28"  W.  C.P.  for  a  new  station 
on  frequencies  10735H,  11015V  MHz  toward 
Sllnger.  Wisconsin  on  azimuth  208.2  de- 
grees. 

2279-CF-P-77  Same  (KS085).  221  We«t 
Washington  St..  Appleton.  Wisconsin,  lat. 
44°15'45"  N.,  long.  88°24'30 "  W.  C.P.  to 
add  frequencies  11505V.  11385V  MHz.  to- 
ward Osborn  on  azimuth  9.1  degrees. 

2280-CP-P-77  WLsconsin  Telephone  Com- 
pany (KS086).  Osborn  3.7  miles  SW  of 
Seymour.  Wisconsin,  lat.  44'27'58"  N.. 
long.  88°2r47"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  10815V. 
10776V  MHz  toward  Appleton  on  azimuth 
189.1  degrees  and  10815V.  10775V  MHz  to- 
ward Oneida  on  azimuth  69.0  degrees. 

2281-CF-P-77  Same  (new).  1.1  miles  West  of 
Onedla.  Wisconsin,  lat.  44''30'28"  N..  long. 
88°12'40"  W.  C.P.  for  a  new  station  on 
frequencies  11505V,  U385V  MHz  toward 
Osborn  on  azimuth  249.1  degrees.  11505V. 
U385V  MHz  toward  South  Chase  on  azi- 
muth 15.4  degrees  and  11505V.  11305V  MHz 
toward  Green  Bay  on  azimuth  88.2  degrees. 

2282-CP-P-77  Same  (new),  0.5  miles  E.SE  of 
South  Chase,  Wisconsin,  lat.  44°41"17"  N., 
long.  88°08'30"  W.  C.P.  for  a  new  station 
on  frequencies  10815V,  10775V  MHz  to- 
ward Onedla  on  azimuth  195.4  degrees  and 
10815V,  10775V  MHz  toward  Stiles  Jet.  on 
azimuth  19.7  degrees. 

2283-CF-P-77  Same  (new),  0.2  miles  East  of 
Stiles  Junction,  Wisconsin,  lat.  44°o3'03" 
N,  long.  88°02'32"  W.  C.P.  for  a  new  sta- 
tion on  frequencies  11E05V.  11385V  MHz 
toward  South  Chase  on  azimuth  199.8  de- 
grees and  11505V.  1 1385V  MHz  toward 
Peshtlgo  on  azimuth  50.9  degrees. 

2284-CP-P-77  Same  (new).  7.5  miles  SW.  of 
Peshtlgo.  Wisconsin,  lat.  44*59'27'  N.. 
long.  87°5r30"  W.  C.P.  for  a  new  station 
on  frequencies  10815V.  10775V  MHz  toward 
Stiles  Jet.  on  azimuth  231.1  degrees  and 
10815V.  10775V  MHz  toward  Marinette  on 
azimuth  56.6  degrees. 

2285-CF-P-77  Same  (new).  1727  Stephenson. 
Marinette.  Wisconsin,  lat.  45°05'50"  N.. 
long.  87°37'49"  W.  C.P.  for  a  new  station 
on  frequencies  11505V.  11385V  MHz  toward 
Peshtlgo.  Wisconsin  on  azimuth  236.7  de- 
grees. 

2286-CF-P-77  Same  (KS087).  205  South  Jef- 
ferson Street.  Green  Bay,  Wisconsin,  lat. 
44-3043"  N..  long.  88  00'50"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quencies 10815V,  10775V  MHz  toward  On- 
eida. Wisconsin  on  azimuth  268.4  degrees. 

2288  CF-P-77  General  Telephone  Company 
of     Pennsylvania     (WBA883).,    131     W.     9 


NOTICES 

Street.  Erie.  Pennsylvania,  lat.  42  =  073lf 
N.,  long.  B0°0510"  W.  C.P.  to  add  fre* 
quency  11385V  MHz  toward  McKean.  Penn- 
sylvania. 

2289-CF-P-77  Same  (WBA884).  2  miles  East 
of  McKean,  Pennsylvania,  lat.  41''5a'2b' 
N..  long.  80'06'07"  W.  C  P.  to  add  fre- 
quency 10855V  MHz  toward  Erie  and  a  new 
point  of  communication  on  frequencv 
6226  9H  MHz  toward  Frenchtown.  Penn- 
sylvania 177.8  degrees. 

1956-CF-ML-77  American  Telephone  an4 
Telegraph  Company  (KIL21I.  3  75  milej 
NW  of  Satlord.  (Dallas)  Alabama.  Modi* 
tication  of  License  to  correct  coordiiiates 
to  read  lat.  32°17iy"  N..  long.  87  22  17  ' 
\\'.:  correct  azimuths  toward  Pleasant  Hiil 
and  Aimwell.  Alabanria  to  read  44.8  degrees 
and  52  5  degrees  respectively. 

2187 -CF-P-77  American  TCievision  and 
Comrnumcatlons  Corporation  (KYC4o), 
Beauty  Lake.  3.8  ml.es  South.  18  imles  ea>.t 
of  Silica,  Minnesota,  lat.  47  12'55'  N..  long, 
93-'03'25"  W.  Construction  permit  to  cor- 
rect transmit  station  coordinates  and  to 
add  6182.4H  MHz  toward  Hoyt  Lakes,  Min- 
nesota, on  azimuth  64.1  degrees. 

2188-CF-P-77  American  Television  and 
Communications  Corporation  (new;,  Ha>t 
Lakes,  Minnesota,  lat.  47  30'36"  N..  long. 
92  08  59"  W.  Construction  permit  for  nes« 
station — 6241.7V  MHz  toward  Babbitt, 
Minnesota,  on  azimuth  42.9  degrees. 

2189-CF-P-77  American  Television  and 
Communications  Corporation  (new).  Bab- 
bitt, Minnesota,  lat  47  4117"  N,  long. 
91  5417"  W.  Construction  permit  for  nevir 
station — 5960.0V  MHz  toward  E.y,  Minne- 
sota, on  azimuth  6.4  degrees. 

2241-CF-P-77  Eastern  Microwave.  Inc. 
(WQR73),  2850  Berthoud  Street,  PULs- 
burgh,  Pennsylvania,  lat.  40'26'46"  N, 
long.  79  5751"  W.  Construction  permit  to 
add  11545.0V  MHz  toward  Oakdale.  Penr.- 
sylvania,  via  power  split,  on  azimuth  250  9 
degrees. 

2287-CF-P  ML-77  Bell  Telephone  Company 
of  Nevada  (KPF80),  Temporary  n.-ced- 
developmental  In  the  territory  of  the 
Grantee.  Construction  permit  and  modifi- 
cation of  license  tc  add  frequency  band 
17700-19700  MHz  to  existing  frequency 
band. 

2290-CF-P-77  Penn  Service  Microwave 
Company,  Inc.  (WQQ37),  Wyoming  Mtn.. 
4  ml.es  SSE  of  Wilkei-Barre,  Pennsvlvania, 
lat.  41°ir53"  N.,  Icng.  75'4916 "  W.  Con- 
struction permit  to  replace  transmitters 
and  to  add  5960.0H  and  6180. 2H  MHz  to- 
ward  Meehoopany  and  to  add  same  fre- 
quencies to  Chestnut  Hill  with  Vertical 
polarization,  both  in  Pennsylvania,  via 
power  split. 

2291 -CF-P-77  Midwestern  Relay  Company 
(WLJ55).  Rib  Mountain.  WAOW-TV  trans- 
mitter. Watisau.  Wisconsin,  lat.  44  5515" 
N..  long.  89  4130"  W.  Construction  permit 
to  add  6034.2H  MHz  toward  Tims  Hill.  Wis- 
consin, on  azimuth  326.9  degrees. 

2345-CF-TC-(12)-77  Video  Service  Com- 
paiiy.  Applications  for  pro  forma  transfer 
of  control  of  point  to  point  microwave 
radio  authorlzailons  of  Video  Service  Com- 
pany, from  Cox  Cable  Communications, 
Inc.  (before  mer;;er>.  Transferor,  to  CoX 
Cable  Communicatlcns,  Inc.  (after  merger 
Transferee,  for  the  following  stations: 


KS093.  Wellsboro,  Indiana. 

KS094.  DeLong,  Indiana. 

KV052,  Peru.  Indiana. 

WBA765,  Huntingtoi;,  Indiana, 

KS092.  ScircleviUe.  Indiana. 

VVQQ96.  Kokomo,  Indiana. 

\VQCJ97,  Anderson,  Indiana. 

WQQya,  MorrlitoAn,  Indiana. 

KSP63.  Logansport.  Indiana. 

KSP(J4.  Montice.iO,  Inoiana. 

K6Q3t>.  Lafayette.  Indiana. 

KSQ37.  Attica,  Indi.ina. 

2181-CF-P-77  Eastern  Shore  Communica- 
tions Corporation  i  new ) .  Beaver  Point.  19.3 
miles  NW.  ot  Price.  Utah.  lat.  39  45  20"  N., 
long.  110  59  30"  W.  Construction  permit 
for  new  station— 538^. 7H.  6049. OH,  6108.3H. 
and  6167  6H  MHz  toward  Bald  Mesa  and 
same  frequencies  with  Vertical  polarity 
toward  Price,  ooth  in  Utah,  on  azimuths 
133.0  and  136.0  degrees,  respectively,  via 
power  split. 

2 182 -CF-P-77  Eastern  Shore  Communica- 
tions Corporatlcin  (new).  Bald  Mesa;  12.3 
miles  ESE  of  Moab,  Utah,  lat.  38°3r43"  N.. 
long.  109°19'28 "  W.  Construction  permit 
for  new  station— 6234.3V,  6293.6V,  6352.9V. 
and  6412  2V  MHz  toward  Moab,  Utah,  via 
passive  reflector  located  at  Moab,  Utah, 
lat.  38  =  34-27"  N..  long.  109  =  33'02"  W.,  on 
azimuths,  284.5  and  23.9  degrees,  respec- 
tively. 

2030-CF-P-77  American  Telephone  and 
Telegraph  Company  iKGG35),  Topton 
Mtn.,  0.03  miles  North  of  HennlngsvlUe 
(Berks),  Pennsylvania.  Modification  of  li- 
cense to  correct  .structure  height  to  show 
a  increase  20  feet  as  approved  for  stat^^n 
KLJ463.  The  Bell  Telephone  Company  of 
Pennsylvania. 

MAJOR    AMENDMENT 

1208-CF-P-77  New  York  Telephone  (new), 
15  Cedar  Street,  Nyack,  New  York,  lat. 
41  0525 "  N.,  long  73  55'11  •  W.  Applica- 
tion amended  to  add  frequencies  19590V, 
19590H  MHz  tov.arrt  a  new  point  of  com- 
munication, General  Motors,  Beckman 
Avenue,  N.  Tarryiown,  New  York,  on 
azimuth  10042  degrees. 

B43-CF-P-77  Southern  Montana  Telephone 
Company  i  new  i ,  Lloyd  Street,  Jackson, 
Montana,  lat.  45  2205"  N.,  long.  113°- 
24  35"  W.  Application  amended  to  change 
frequency  from  2110  8H  to  2121.6V  MHz 
towards  Hirschy,  Montana 

844-CF-P-77  Same  i  new ) ,  Hirschy.  14.5  Km. 
NW.  of  Jackson.  Montana,  lat.  45  28'23" 
N  ,  long  113  31 'CB"  W  Application  amend- 
ed to  change  frequencies  from  21608H  to 
2171  6V  MHz  toward  Jackson,  Montana  and 
21790V  to  21652V  MHz  toward  Wisdom. 
Montana. 

845-CF-P-77  Same  (new),  2nd  Street.  Wis- 
dom. Montana,  lal.  '  45  37'05"  N.,  long. 
113  26'56"  \V.  Application  amended  to 
change  frequency  from  2129.0V  to  2115.2V 
MHz  toward  Hirschy,  Montana. 

IFR  Doc. 77-13587  Filed  5-ll-77;8:45  am|. 


[Report  No.   1045) 

PETITIONS  FOR  RECONSIDERATION  OF 
ACTIONS  IN  RULEMAKING  PROCEED- 
INGS  FILED 

May  9,   1977, 
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D{5cket  or  RM  No. 


Rule  No. 


Subject 


Date 
rtteived 


20418 __ _ Petition    for   ralemaking    to   amend    Telfvision    Ax<t  ^  V'77 


(R.M-2346&  RM-2727) 


20909.. 


-  Pis  89,  91.  and  93.. 


Table  of  Assignments  to  add  new  VH  F  fiations 
in  the  top  KW  niarkest  and  to  iiifure  that  the 
new  stations  maiimiie  diversity  o/  ownership. 
control,  and  programing.  Filed  by  Louis 
Schwartz,  Robert  A.  Woods  and  Lorence  L. 
Kessler,  attorneys  for  The  Mohawk-Hudson 
Council  on  Educational  Television. 
Amendment  o(  pts  89,  91,  and  93  of  the  rulfS  to  >!sy  3,  V> 
reallocate  land  mobile  channels  in  the  -ITO-oIZ 
MHz  band  in  the  Boston,  Chicaeo,  Cleveland, 
Detroit,  Los  AnKeh>s.  New  York,  rhiladelplna, 
Pittsburgh.  San  Francisco,  and  Washington, 
D.C..  urbanized  arias.  Filed  by  Joseph  .M. 
Kittner  and  \'irKini3  S.  ("arson,  attorneys  for 
Associated  Public-Safety  Communications  Ollj- 
cers.  Inc. 


Note.— Oppositions  to  petitions  for  reconsideration  mtist  be  filed  wiUiin  l.i  days  after  publication  of  this  Public 
Notice  m  the  F  EDER.AL  Heoisier.  Replies  to  an  opposition  must  be  hied  within  10  days  after  tune  toi  Wins  opuom- 
tions  has  expired.  »~»-t~.  - 

Federal  Commuications  Commission, 
Vincent  J,  Mullins, 

Secretary, 
|FR  Doc.77-13586  Filed  5-11-77:8:45  am] 


WARC-79  SATELLITE  BROADCASTING 
SERVICE  6R0UP 

Change  In  Advisory  Committee  Meeting 
Date 

May  9,  1977. 

The  May  9,  1977.  Federal  Register 
contained  notice  of  an  advisory  commit- 
tee meeting  to  be  held  by  the  1979  World 
Administrative  Radio  Conference 
(WARC)  Satellite  Broadcasting  Group 
on  Jime  1,  1977,  at  9:30  a.m.  After 
preparation  of  the  public  notice  for  this 
meeting,  the  committee  chairman 
learned  that  he  would  have  to  attend 
International  telecommimication  meet- 
ings in  Geneva,  Switzerland  on  the 
scheduled  meeting  date.  Accordingly,  the 
Commission  wishes  to  re-schedule  this 
meeting  for  May  26, 

It  has  been  necessary  to  schedule  the 
meeting  for  a  date  in  advance  of  June 
1  to  permit  the  committee  to  prepare 
and  submit  timely  comments  to  the 
Commission's  Fifth  Notice  of  Inquiry. 
The  Commission  will  consider  the  Fifth 
Notice  of  Inquiry  this  week.  If  the  Notice 
Is  adopted,  comments  will  be  required  by 
mid-July.  To  postpone  the  advisory 
committee  meeting  imtil  after  the  chair- 
man's return  from  Geneva  would  delay 
work  on  the  committee's  consideration  of 
the  Fifth  Notice  and  make  it  difficult  to 
prepare  formal  comments  within  the 
deadline  established  by  the  Commission. 

In  re-scheduling  the  meeting  for  May 
26,  the  Commission  recognizes  that  this 
Federal  Register  notice  may  not  fully 
comply  with  the  Office  of  Management 
and  Budget's  requirement  for  15  days 
fVlvance  notification  of  advisory  com- 
mittee meetings.  However,  because  of  the 
reasons  previously  cited  and  in  view  of 
the  fact  that  notice  of  the  Commission's 
Intention  to  hold  the  meeting  has  been 
previously  published  in  the  Federal 
Register,  the  Commission  feels  that  an 
exception  to  the  OMB  requirement  is 
justified.  Accordingly,  the  Satellite 
Broadcasting  Service  Group  will  meet 
from  9:30  a.m.  to  12:30  pjn.  on  May  26, 
1977.  in  Room  6331  of  the  Commission's 
offices  at  2025  M  Street  NW.,  Washing- 
ton, D.C.  The  agenda  for  this  meeting 


will  be  the  same  as  stated  in  the  May  9 
Fedekal  Register  : 

I.  Call  to  Order  and  Announcements  by 
the  Chairman. 

a.  Approval  of  Minutes  of  Previous  Meet- 
ings. 

3.  Discussion  of  Fifth  Notice  of  Inquiry 
In  DocKet  20271. 

4.  Reports  from  Tasks  Groups. 

5.  Farther  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  meeting  is  open  to  broadcast  in- 
dustry representatives  and  interested 
members  of  the  public.  Members  of  the 
public  may  participate  by  means  of  oral 
or  written  statements.  Individuals 
should  contact  Charlfs  Breig,  (202)  632- 
6495,  for  further  details. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|PR  Doc.77-13585  Filed  5-II-77;8:45  ami 


I  FCC    77-277;    Docket    No.    21209,    CSC-170 
(PA06eO)  1 

WIRE  TELE  VIEW  CORP. 

Order  To  Show  Cause 

Adopted:  April  20. 1977. 

Released:  May  6. 1977. 

In  re:  Wire  Tele  View  Corporation, 
Pottsville.  Pa.,  petition  for  issuance  of  a 
show  cause  order. 

1.  Scranton  Broadcasters.  Inc..  li- 
censee of  Translator  Station  W78AK. 
Pottsville.  Pennsylvania,  has  petitioned 
for  an  order  to  show  cause  against  Wire 
Tele  View  Corporation.  Tele  View  op- 
erates a  cable  television  system  serving 
Pottsville.  Pennsylvania.  TTie  petition  is 
unopposed. 

2.  Scranton  Broadcasters  has  sub- 
mitted its  letter  to  Tele  View,  dated 
December  15.  1976.  in  which  it  demands 
carriage  and  network  program  nondupli- 
cation  protection  for  W78AK.  It  says  this 
is  one  of  many  similar  requests  which 
have  all  been  either  ignored  or  rejected. 
Our  review  of  the  evidence  demonstrates 
that  Scranton  Broadcasters  has  made 

a  prima  facie  case  entitling  its  translator 


to  both  carriage  and  nonduplication  pro- 
tection on  the  Pottsville  cable  system. 

a.  Carriage 

3.  Section  76.57  of  the  Commissions 
rules,  which  establishes  carriage  rights 
for  cable  systems  located  outside  all  tele- 
vision markets,  such  sis  the  Potts- 
ville system,  states,  in  relevant  part: 

A  cable  television  system  operating  In  a 
community  located  wholly  outside  all  major 
and  smaller  television  markets  •  •  •  may 
carry  or.  on  request  of  the  relevant  station 
licensee  •  •  •  shall  carry  the  signals  of  •  •  • 
television  translator  stations  with  100  watts 
or  higher  power  serving  the  community  of 
the  system. 

W78AK  is  licensed  to  serve  Minersville. 
Port  Carbon,  and  Pottsville  at  100  watts 
of  power.  Therefore,  barring  evidence 
to  the  contrary,  we  must  presume  that 
the  station  actually  does  ser\e  Potts- 
ville. 

b.  Nonduplication  rights 

4,  Station  W78AK  rebroadcasts  the 
programming  carried  by  Station  WDAU- 
TV  (CBS,  Channel  22)  Scranton,  Penn- 
sylvania. Tele  Vlew'i  latest  informa- 
tional filing  with  the  Commission  <FCC 
Form  325)  indicate*  that  it  carries  two 
CBS  afflUatet  on  its  system:  Stations 
WCAU-TV  ^CBS.  Channel  lO^.  Phila- 
delphia. Pennsylvania  and  WLYH-TV 
<CBS,  Channel  15),  Lancaster,  Pennsyl- 
vania. Section  76  92<d),  governing  net- 
work nonduplication  rights  for  trans- 
lators, says: 

Any  cable  television  system  operating  in 
a  community  to  which  a  100  watt  or  hipher 
power  translator  station  Is  licensed,  wnlch 
tr.anslator  is  located  wuhin  the  predicted 
Grade  B  signal  contour  of  the  television 
broadcast  station  that  the  translator  sta- 
tion retransmits,  and  which  translator  Ls 
carried  by  the  cable  Rvctera,  shall,  ut^on  re- 
quest of  auch  translator  station  licensee 
•  •  •  delet*  the  duplicating  network  pro- 
gramming of  any  television  broadcast  sta- 
tion whose  reference  point  •  •  •  Is  more 
than  55  miles  from  the  community  of  the 
system. 

Pottsville  is  within  WDAU-TV's  Grade 
B  contour.  Philadelphia's  reference  point 
is  74.74  miles  from  Pottsville,  while  the 
distance  between  Lancaster  and  Potts- 
ville is  44.76  miles.  Therefore,  it  appears 
TV,  and  would  not  be  required  to  pro- 
tect CBS  programming  broadcast  by 
W78AK  which  is  simultaneously  dupli- 
cated by  the  Philadelphia  CBS  affiliate 
carried  on  the  Pottsville  system,  WCAU- 
TV.  and  would  not  be  reqwuired  to  pro- 
vide protection  against  WLYH-TV. 

-Accordingly,  It  is  ordered.  That  the 
"Reauest  for  Order  to  Show  Cause"  filed 
by  Scranton  Broadcasters.  Inc.  (CSC- 
170)  is  granted. 

It  is  further  ordered.  That  pursuant 
to  Sections  312  (b)  and  (c)  and  section 
409(a)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  312  fb)  and 
(c)  and  409(a),  Wire  Tele  View  Corpo- 
ration is  directed  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  de- 
sist from  further  violation  of  J  5  76.57  and 
76.92  et  seq.  of  the  Commission's  rules 
and  regulations  on  its  cable  system  at 
Pottsville.  Pennsylvania. 

It  is  further  ordered.  That  Wire  Tele 
View  Corporation  is  directed  to  appear 
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and  give  evidence  with  respect  to  the 
matters  described  above  at  a  hearing 
to  be  held  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be  speci- 
fied by  subsequent  order,  unless  hearing 
is  waived,  in  which  event  a  written  state- 
ment may  be  submitted. 

It  is  further  ordered,  That  Scranton 
Broadcasters.  Inc.,  shall  be  made  a  party 
to  this  proceeding. 

It  is  further  ordered.  That  the  Cable 
Television  Bureau  shall  be  made  a  party 
to  this  proceeding. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  shall  send  cooies  of  thus 
order  by  certified  mail  to  Wire  Tele  View 
Corporation. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

|FR  Dnc  77-13588  Filed  5-11-77:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  FINANCIAL  RESPONSIBILITY 
TO  MEET  LIABILITY  INCURRED  FOR 
DEATH  OR  INJURY  TO  PASSENGERS 
OR  OTHER  PERSONS  ON  VOYAGES 

Issuance  of  Certificate  [Casualty] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pursu- 
ant to  the  provisions  of  section  2,  Pub.  L. 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  General  Order  20. 
as  amended  (46  CFR  540)  : 

Mitsui  OSK.  Lines  (Pas-senger) .  Ltd  and 
Sawayama  Steamship  Co..  Ltd  ,  CO  Mit.sul 
OS  K  Lines,  Ltd  ,  One  World  Trade  Cen- 
ter. New  York.  New  York  10048. 

Dated:  May  9. 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

IFR  Doc. 77-13600  Filed  5-11-77:8:45  am  | 


SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  INDEMNIFICATION  OF  PASSEN 
GERS  FOR  NONPERFORMANCE  OF 
TRANSPORTATION 

Issuance  of  Certificate  [Performance] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  section  3,  Pub.  L.  89-777  (80  Stat. 
1357.  1358)  and  Federal  Maritime  Com- 
mission General  Order  20,  as  amended 
•  46  CFR  Part  540)  : 

Mitsui  O.S.K.  Lines  (Passenger).  Ltd.  and 
Sawayama  Steamship  Co..  Ltd..  co  Mitsui 
O.S.K.  Lines,  Ltd..  One  World  Trade  Cen- 
ter. New  York.  New  York  10048 

Dated:  May  9. 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

I  PR  Doc  77  13599  Filed  5-11-77.8:45  am) 


NOTICES 
FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-325I 

APPALACHIAN   POWER  CO. 
Rate  Filing 

May  5.  1977. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  April  28.  1977 
tendereci  for  filing  Supplements  to 
twenty  Rate  Schedules  on  file  with  the, 
Commission.  | 

APCO  indicates  that  the  charges  re-] 
fleeted  in  these  Supplements  primarily,' 
involve   increased   demand   and   energy 
charges  and  a  revised  fuel  adjustment 
clause.  APCO  further  indicates  that  the, 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  electric 
service,  however,  no  facilities  will  be  in- 
stalled or  modified  in  order  to  supply 
the  service  to  be  furnished  under  the 
proposed  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  I^ower  Commi.s.sion.  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426.  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  18.  1.10  >.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1977.  Protests  will  be 
considered  by  the  commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thi.s 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary     I 

|FR  Doc.77-13542  Filed  5-U-77.8  45  am  | 


(Docket  No.  ER77-330i 

BOSTON   EDISON  CO. 

Contract  Filing 

May  5.  1977. 

Take  notice  that  Boston  Edison  Com- 
pany I  Boston!  on  April  28.  1977.  ten- 
dered for  filing  a  contract  between  itself 
and  New  England  Power  Company  pro- 
viding for  the  construction  and  oper- 
ation of  an  additional  interconnection 
between  their  two  systems.  Boston  indi- 
cates that  the  costs  of  the  proposed  in- 
terconnection have  not  been  determined 
and  no  diagram  of  the  facilities  to  be 
constructed  is  available.  Boston  further 
indicates  that  a  copy  of  this  filing  was 
served  upon  New  England  Power  Com- 
pany. 

Any  person  de.siring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  §§1.8  and  1,10 
of  the  Commission's  rules  of  practice  and 
procedure   (18  CFR  1.8.  l.lOi.  All  such 


petition,-;  or  protests  should  be  filed  on 
or  before  May  20,  1977.  Protests  will  be 
con.sidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

'FR  Doc  77-13540  Filed  5   11-77:8:45  am  ( 


(Docket  No.  ER77-327I 

CARDINAL  OPERATING  CO. 

Tariff  Change 

May  5,  1977. 

Take  notice  that  Cardinal  Operating 
Company  (Cardinal',  on  April  28,  1977, 
tendered  for  filing  a  proposed  Amend- 
ment No.  3.  dated  as  of  March  1.  1977,  to 
the  Station  Agreement,  dated  as  of  Jan- 
uary 1,  1968.  as  amended,  filed  as  Rate 
Schedules  Nos.  1  and  69,  respectively,  of 
Cardinal  Operating  Company  and  Ohio 
Power  Company,  among  those  companies 
and  Buckeye  Power,  Inc.  Ohio  Power 
Company  has  filed  a  certificate  of  con- 
currence, concurring  in  the  filing  by 
Cardinal  Operating  Company. 

Cardinal  indicates  that  the  proposed 
changes  involve  modifications  of  certain 
definitions  contained  in  Amendment  No. 
1  to  the  Station  Agreement,  which  are 
necessitated  by  the  proposed  issuance  by 
Buckeye  Power,  Inc.  of  additional  First 
Mortgage  Bonds,  to  complete  the  financ- 
ing and  construction  of  615  MW  gen- 
erating unit  at  the  Cardinal  Station. 

Cardinal  requests  waiver  of  the  Com- 
mission's notice  re(3uirements  to  allow 
the  proposed  Amendment  to  be  effective 
asof  May  20,  1977. 

Cardinal  further  indicates  that  copies 
of  the  proposed  Amendment  have  been 
furnished  to  The  Public  Utilities  Com- 
mission of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
.serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc  77   13548  Filed  5-11-77:8:45  am. 


FEDERAL   REGISTER,   VOL     42,    NO     92— THURSDAY,    MA 


r  12,  1 


977 


[Docket  No.  ER76-495  and  E-8884  (Phase  I) 
( AFUDC  Issue )  1 

CAROLINA   POWER  AND  LIGHT  CO. 

Order  Reopening  Record  and  Severing 
AFUDC  Issue  From  Prior  Proceeding 
and  Consolidating  Determination  of 
That  Issue  With  Determination  of 
AFUDC   Issue,   in   Later   Proceeding 

May  6,   1977. 

On  April  7,  1977,  Presiding  Adminis- 
trative Law  Judge  George  P.  Lewnes  cer- 
tified to  the  Commission,  pursuant  to 
Section  1.28  of  the  Commission's  Rules 
of  Practice  and  Procedure,  an  appeal  by 
the  Commission  Staff  of  the  denial  of  a 
Staff  motion  dated  March  29.  1977,  to 
sever  for  separate  hearing  and  deter- 
mination the  issue  of  the  proper  accrual 
rate  for  Allowance  For  Ftinds  Used 
During  Construction  (AFUDC)  for  pur- 
poses of  determining  ( 1  >  the  proper  rate 
base  in  the  instant  proceeding  and  (2) 
whether  Carolina  Power  and  Light  Com- 
pany's (CP&L)  plant  accounts  should  be 
retroactively  modified.  Judge  Lewnes 
denied  Staffs  motion  for  severance  on 
the  ground  that  the  issue  of  the  proper 
AFUDC  rate  had  been  raised  in  the  pro- 
ceeding and  therefore  should  have  been 
addressed  by  Staff  in  its  evidentiary 
presentation.  For  the  reasons  set  forth 
herein,  the  Commission  shall  grant 
Staff's  motion  subject  to  modifications. 

Staff  notes  that  by  letter  order  dated 
August  23.  1974,"  the  Commission  re- 
served decision  on  amounts  capitahzed 
for  AFUDC  at  a  r&te  in  excess  of  6.57c.' 
Staff  argues  that  although  all  parties 
have  severed  evidence  in  this  phase  of 
the  proceeding,  further  evidence  is 
necessary  in  light  of  Order  No.  561,  — 
FPC  —  issued  February  2, 1977,  in  Docket 
No.  RM75-27  which  established  a  pro- 
cedure for  determining  the  proper 
AFUDC  rate  prospective  from  January  1, 
1977.  Staff  states  that  although  the 
AFUDC  issue  was  addressed  by  CP&L  and 
Intervenors.'  it  was  not  addressed  by 
Staff  because  Staff's  evidence  was  filed 
prior  to  the  date  of  issuance  of  Order  No. 
561.  Staff  states  that  if  its  motion  is 
granted.  Staff  believes  it  could  serve  evi- 
dence on  the  AFUDC  issue  in  late  June. 
1977,  and  that,  after  the  establishment 
of  a  date  for  answering  evidence  by 
CP&L  and  Intervenors.  the  hearing  could 
reconvene  in  September,  1977. 

On  April  20,  1977,  CP&L  filed  an  answer 
opposing  Staff's  motion.  CP&L  argues 
that  Staff  had  an  opportunity  to  address 
the  AFUDC  issue  and  failed  to  do  so. 
CP&L  states  that  the  record,  which  in- 
cludes direct  and  cross-examination  of 
witnesses  for  CP&L  and  Intervenors  on 
the  AFUDC  issue,  including  the  impact 
of  Order  No.  561  thereon,  is  sufficient  to 
enable  the  Commission  to  decide  the  issue 
without  further  proceedings.  Further- 
more, CP&L  argues  that  Order  No.  561  is 
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currently  on  rehearing  for  purposes  of 
further  consideration  and  may  be  subse- 
quently altered  by  a  further  rehearing 
order.  In  any  event,  CP&L  argues  that 
the  Commission  has  already  indicated 
that  Order  No.  561  will  not  control  pe- 
riods prior  to  January  i.  1977.  Therefore 
CP&L  lu-ges  that  no  good  purpose  would 
be.served  by  granting  Staffs  motion. 

On  April  15,  1977.  Intervenors  filed  an 
answer  supporting  Staffs  motion  stating 
inter  alia  that  although  the  record  con- 
tains the  Intervenors'  evidence  on  the 
AFUDC  issue,  the  record  would  be  en- 
hanced by  presentation  of  the  Staffs 
views.  Intervenors  also  state  that  the 
issue  is  one  of  the  first  impression.  On 
the  same  date  Intervenors  also  filed  a 
motion  in  Docket  Nos.  E-8884  < Phase  I) 
and  the  present  docket,  ER76-495  re- 
questing severance  of  the  AFUDC  issues 
from  Docket  No.  E-8884  1  Phase  I)  and 
consolidation  of  that  issue  with  the  sev- 
ered AFUDC  proceeding  in  Docket  No. 
ER76-495.  Intervenors  note  that  by  Order 
issued  July  12,  1976,  in  Docket  No.  E-8884 
(Phase  I)  the  Commission  reopened  the 
record  for  the  ta'.ring  of  evidence  on  the 
"price  squeeze"  issue  and  that  due  to  the 
pendency  of  settlement  discussions  no 
evidence  has  been  served  on  that  issue. 
Docket  No.  ER76-^95  is  CP&L's  next  rate 
increase  following  E-8884  ( Phase  I )  and 
the  parties  and  issues  in  both  proceed- 
ings are  said  to  be  the  same.  Intervenors 
argue  that  the  AFUDC  issue  is  essentially 
the  same  in  both  proceedings  and  should 
therefore  be  decided  in  one  hearing  and 
decision. 

On  May  2,  1977.  CP&L  filed  an  answer 
to  Intervenor's  April  15,  1977.  motion  re- 
stating the  arguments  set  forth  in  its 
April  20,  1977,  pleading  and  applying 
them  to  the  proceedings  in  Docket  No. 
E-S884  (Phase  I).  Specifically.  CP&L 
argues  that  granting  of  Intervenors's  mo- 
tion will  delay  the  proceeding  in  Docket 
No.  E-a884  (Phase  I),  wherein  all  issues 
except  for  "price  squeeze"  are  ripe  for 
decision  by  the  Presiding  Judge. 

Although  the  Commission  stated  that 
Order  No.  561  would  not  automatically 
be  applied  to  periods  prior  to  its  issu- 
ance, the  principles  stated  therein  are 
relevant  in  the  determination  of  the 
proper  AFUDC  rate  for  rate  and  ac- 
coimting  purposes.'  Accordingly,  it  is  ap- 
propriate to  reopen  the  record  in  Docket 
Nos.  E-8884  (Phase  D  and  ER76-495  to 
receive  further  evidence  on  the  AFUDC 
Issue  in  light  of  Order  No.  561.  Accord- 
ingly, the  Commission  shall  sever  the 
issue  of  the  proper  AFUDC  rate  for  CP&L 
for  rate  and  accounting  purposes  from 
Docket  No.  E-8884  (Phzi'se  I ) .  consolidate 
the  trial  of  the  issue  in  that  docket  with 
the  trial  of  that  issue  in  Docket  No. 
ER76-495  for  purposes  of  hearing  and 
decision,  and  shall  direct  the  Presiding 
Judge  in  Docket  No.  ER76-495  to  estab- 
lish appropriate  dates  for  service  of  sup- 
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plemental  evidence  and  for  hearings  on 
the  AFtDC  issue. 

The  Commission  finds:  Good  cause 
exists  to  grant  Staffs  motion  to  sever 
the  AFUDC  issue  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders:  (A)  Tlie  is- 
sue of  the  proper  AFUDC  rate  for  ac- 
counting and  rate  purposes  in  Docket 
No.  E-8884  (Phase  I'  is  hereby  severed 
from  that  proceeding  and  consolidated 
for  purposes  of  hearing  and  decision 
with  the  trial  of  that  issue  in  Docket  No 
ER76-495. 

<Bi  The  Presiding  Judge  in  Docket 
No.  ER76-495  shall  establish  appropriate 
dates  for  service  of  supplemental  evi- 
dence and  for  hearings  for  the  determi- 
nation of  the  AFUDC  issue  in  that 
docket  and  Docket  No.  E-8884  1  Phase  I  > . 

'Ci  The  SecretaiT  shall  cause  prompt 
publication  of  this  order  in  the  Fedefal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
jFR  Doc,77-13562  Filed  6-11-77:8:45  Hm  | 


'  A  copy  of  the  letter  is  attached  to  Staff  s 
March  29,  1976,  motion. 

=  CP&L  Increased  its  AFUDC  rate  from  6 
to  B'~<  on  January  1,  1965, 

"Electricities  of  North  Carolina  and  the 
Cities  of  Bennettsville  and  Camden,  South 
Carolina. 


'  Public  Service  Comvany  0/  Indiana  — 
FPC  —  Opinion  No.  783  issued  November 
10.  1976.  in  Docket  No.  E-8586  et  al.  Florida 
Potcer  and  Light  Company  —  FPC  —  Onin- 
lon  No.  784  is.sued  December  )5.  1976.  In 
Docket  No.  E-«008. 


(Docket  Nos.  E-8546  ai-.d  E  8885  I 

THE  CINCINNATI  GAS  &  ELECTRIC  CO. 

Proposed  Settlement  Agreement 

May  6.  1977. 

Takr  notice  that  on  April  21.  1977.  Tlie 
Cincinnati  Gas  &  Electric  Company  filed 
with  the  Presiding  Law  Judge  a  proposed 
Settlement  Agreement  in  the  above-ref- 
erenced dockets  on  l>ehalf  of  The  Cinn- 
cinnati  Gas  &  Electric  Companl  and  the 
Village  of  Georgetown,  Ohio.  'George- 
town! .  requesting  that  it,  along  with  the 
record,  be  certified  to  the  Commission 
for  approval. 

The  proposed  Agreement  would  termi- 
nate the  two  consolidated  dockets. 
Docket  No.  E-8546  involves  a  complaint 
filed  by  Georgetown  alleging  that  CG&E 
violated  Section  205  of  the  Federal  Power 
Act  and  certain  rules,  regulations,  and 
orders  issued  by  the  Commission.  Docket 
No.  E-8885  involves  a  proposed  electric 
tariff  to  cancel  and  supersede  rate  sched- 
ules then  on  file  with  the  Commission 
for  wholesale  electric  service  to  the  Vil- 
lages of  Bethel,  Blanchester.  George- 
town, Hamersville.  and  Ripley,  Ohio  and 
the  West  Harrison  Gas  and  Electric 
Comjany,  which  serves  West  Harrison. 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commis.sion.  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426.  on 
or  before  May  27.  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  the  Agreement  are  on 
file  with  the  Commission  and  are  availa- 
ble for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Dor  77-13551  Filed  5-11-77:8:45  ami 
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IDocketNo.  CPT3-2371 

COLORADO  INTERSTATE  GAS  CO. 

Petition  To  Amend 

May  5.  1977 
Take  notice  that  on  April  18.  1977. 
Colorado  Interstate  Gas  Company  'Peti- 
tioner!.  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No.  CP73- 
237  a  petition  to  amend  the  Commission's 
order  of  August  29.  1973  (50  FPC  588'. 
as  amended  by  order  Issued  October  3. 
1976  '56  FPC  — ».  issued  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
revision  and  changes  of  certain  facili- 
ties necessary  to  develop,  maintain,  and 
operate  the  Boehm  Field  in  Morton 
County.  Kansas,  as  an  underground 
storase  reservoir  and  to  extend  the  time 
for  completion  of  construction,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  an:l 
open  to  public  inspection. 

Petitioner  states  that  by  the  order  of 
August  29.  1973,  it  was  authorized  to 
acquire,  construct,  and  operate  certain 
facihties  necessary  to  develop,  maintain 
and  operate  the  Boehm  Field  in  Morton 
County.  Kansas,  as  an  underground  gas 
storage  re.servoir.  Thirty-two  storage  in- 
jection-withdrawal wells,  5  observation 
wells,  and  10  field  line  gas  heater-separa- 
tors, among  other  facilities,  were  author- 
ized over  a  4-year  period  beginning  in 
1973.  it  is  said.  Petitioner  states  that  by 
the  order  of  October  6,  1976.  the  au- 
thorized maximum  reservoir  stablized 
shut-in-pressure  was  increased  from 
1,441  psia  to  1.730  psia  and  the  maximum 
inventory  of  stored  gas  was  limited  to 
24.800.000  Mcf  of  natural  gas  at  14.73 
psia. 

By  this  petition.  Petitioner  requests 
that  the  authorization  be  further 
amended  to  authorize  the  following  re- 
visions and  changes : 

1.  A  reduction  in  the  number  of  injec- 
tion-withdrawal wells  from  32  to  30. 

2.  An  increase  in  the  number  of  ob- 
servation wells  from  5  to  11,  including 
authority  to  complete  2  observation  wells 
in  1977.  and 

3.  A  1-year  extension  of  time  to  com- 
plete the  development  of  the  Boehm 
storage  field. 

Petitioner  requests  also  that  the  data 
submitted  in  the  original  application  be 
revised  to  reflect  a  reduction  in  the  esti- 
mated gas  in  place  on  January  1.  1973, 
from  8.250.000  Mcf  to  6.000,000  Mcf.  Pe- 
titioner states  that  it  does  not  propose 
that  the  current  authorized  maximum 
gas  inventory  of  24.800,000  Mcf  be 
changed. 

Petitioner  indicates  that  data  obtained 
from  development  and  operation  of  the 
Boehm  Field  over  the  past  4  years  point 
out  the  need  to  correct  and/or  revise 
certain  estimates  in  data  present  in  its 
application  as  amended.  Petitioner 
states  that  the  configuration  of  the  "G" 
sand  and  Keyes  sand  reservoirs  has  been 
better  defined  as  the  Boehm  storage 
field  and  has  been  developed  and  oper- 
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ated  since  1973,  and  that  the  reservoirs  ^ 
are  not  configured,  nor  are  they  as  ex-  " 
tensive,  as  estimated  during  de.^ign  of 
the  field  for  storage.  Consequently,  five 
wells  (Well  Nos.  2,  20,  21.  25.  and  29' 
that  were  contemplated  for  injection- 
withdrawal  purposes  have  been  redesig- 
nated as  observation  welLs  because  they 
were  completed  in  poor  sand  areasf  of 
the  reservoirs,  it  is  .said.  It  is  stated  that 
there  is  some  possibility  that  three  of 
these  redesignated  wells  (Well  Nos.  20, 
21  and  29)  may  become  suitable  for  in- 
jection-withdrawal use  dependent  upon 
the  gas  migration  trends  and  that,  as  a 
result,  the  number  of  injection-with- 
drawal wells  has  been  reduced  from  32 
to  27  with  the  potential  of  increasing 
the  number  to  30  if  three  of  the  presently 
designated  observation  wells  become  suit- 
able for  storage  use  sometime  in  the 
future. 

Petitioner  further  states  that  four  of  I 
the  five  wells  (Well  Nos.  5.  6,  7,  and  8> 
that  were  programmed  for  conversion  to 
observation  use  have  been  completed  and 
that  Petitioner  did  not  purchase  the  fifth 
well  (Well  No.  3)  as  initially  proposed 
because  it  was  determined  that  this  well 
had  been  originally  completed  so  low  in 
the  structure  that  it  was  very  unlikely 
that  gas  would  migrate  to  that  location. 
Therefore,  the  well  is  of  questionable  use. 
for  observation  purposes,  it  is  said.  i 

It  is  stated  that  the  rise  in  pressure 
in  two  of  the  observation  wells  (Well| 
Nos.  6  and  8)  during  an  injection  cyclei 
indicated  that  gas  was  migrating  toward, 
two  existing  abandoned  wells  located  onj 
the  periphery  of  the  field  and  that  these? 
wells  are  not  included  in  Petitioner's 
initial  design  and  development  program. 
However,  it  is  said,  the  wells  were  found 
to  penetrate  the  storage  formations;  con- 
sequently. Petitioner  believes  it  prudent 
to  re-enter  and  convert  these  wells  ( Well 
Nos.  38  and  39  >  for  observation  use  to 
preclude  the  potential  danger  of  a  blow- 
out as  well  as  providing  a  means  to  mon- 
itor gas  migration  in  the  field.  Petitioner 
states  that  re-entry  of  these  welLs  i.s 
scheduled  for  completion  during  the  1977 
construction  season  and  that  the  cost; 
to  re-enter  the  two  dry  holes  is  approxi- 
matelv  $244,192. 

Petitioner  states  that  the  gas  in  place 
in  the  Boehm  Field  when  it  assumed  con- 
trol of  the  facility  in  1973  was  estimated 
based  on  composite  pressure-production 
declined  data  that  included  the  Purdy. 
"G"  and  Keyes  sands.  It  is  stated  that 
water  encroachment  in  the  "G"  and 
Keyes  reservoirs  was  not  contemplated 
when  the  Boehm  Field  was  designed  for 
storage  use  and  that  a  greater  than  ac- 
tual quantity  of  gas  in  place  was  indi- 
cated because  the  well  pressures  were  in  - 
fluenced  by  water  pressure  rather  than 
solely  gas  pressure  in  the  reservoirs.  Peti- 
tioner states  that  the  current  data  indi- 
cate the  gas  in  place  in  1973  was  over- 
estimated by  some  2,250.000  Mcf  which 
is  comprised  of  overestimates  of  500.000 
Mcf  in  the  "G"  sand  and  1,750.000  Mcf 
in  the  Keyes  sand.  The  estimate  of  the 
gas-in-place  volume  has  been  revise(l 
from  2.000,000  Mcf  to  1,500,000  Mcf  in 
the  "G"  sand  and  from  6.250.000  Mcf 


to  4.500.000  Mrf  in  the  Keyes  .sand,  mak- 
ing a  total  of  6.000.000  Mcf  of  gas  in 
place  when  Petitioner  assumed  control 
of  the  field  in  1973. 

Pursuant  to  the  Commission's  order  of 
August  29,  1973.  Petitioner  was  author- 
ized a  4  year  construction  program  ter- 
minating December  31,  1976.  Petitioner 
requests  a  one-year  time  extension  to 
December  31.  1977.  in  order  to  complete 
all  necessary  construction.  Constioiction 
work  yet  to  be  completed  includes  the 
two  observation  wells  and  miscellaneous 
residual  construction,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore May  23,  1977  file  with  the  Federal 
Power  Commi.ssion,  Washington,  D.C 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commi.ssion's  Rules  of  Practice 
and  Procedure  1 18  CFR  1.8  or  1.10  •  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-13566  Filed   5-11   77;8:45  am| 


IDosket  No.  ER77  321| 

CONNECTICUT   LIGHT   AND   POWER   CO. 

Transmission  Agreement 

May  5.  1977. 

Take  notice  that  on  April  25.  1977.  The 
Connecticut  Light  and  Power  Company 
iCL&P)  tendered  for  filing  a  propased 
rate  schedule  v.-ith  rer,pect  to  Transmis- 
sion Agreement  dated  November  1.  1976 
between  '  1 1  CL&P,  The  Hartford  Electric 
Light  Company  iHELCO>  and  Western 
Massachusetts  Electric  Company 
'WMECO»  and  <2)  Braintree  Electric 
Light  E>epartment   (HELD). 

CL&P  states  tliat  the  Transmission 
.Agreement  provides  for  a  transmission 
service  to  BELD  during  the  period  from 
November  1,  1976  to  October  31,  1977. 

CLSiP  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  ser\'ica  on  the  Northeast 
Utilities  iNU)  system  determined  in  ac- 
cordance with  Section  13.9  'Determina- 
tion of  Amount  of  Pool  Tran.smi=«ion  Fa- 
cilities (PTF)  Costs  I  of  the  New  England 
Power  Pool  (NEPOOLi  Agreement  and 
the  uniform  rules  adopted  by  the 
NEPOOL  Executive  Committee,  multi- 
plied by  the  number  of  kilowatts  which 
BELD  is  entitled  to  receive. 

CL&P  staes  that  BELD  did  not  notify 
CL&P  of  its  need  for  transmission  serv- 
ice over  the  NU  system  until  a  date  which 
prevented  the  filing  of  such  rate  sched- 
ule more  than  thirty  days  prior  to  the 
proposed   effective   date. 
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CL&P  therefore  requests  that  in  order 
to  permit  BELD  to  receive  its  Vermont 
Yankee  purchase  over  the  NU  system  and 
to  allow  CLAP,  HELCO  and  WMECO  to 
receive  payment  for  such  transmission 
service,  the  Commission,  pursuant  to 
section  35.11  of  its  regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  filed  to  become  effective 
on  November  1.  1976. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford.  Connecticut.  HELCO. 
Hartford.  Connecticut.  WMECO.  West 
Springfield,  Massachusetts  and  BELD, 
Braintree,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  13,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

jFR  Doc.77-13564  Filed  E-ll-77;8:46  am) 


1  Docket  No.  RP72-157  (POA77-5ft)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  5. 1977. 

Take  notice  that  Con£Olidated  Gas 
Supply  Corporation  (Consolidated)  on 
April  14,  1977  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1  in  com- 
pliance with  a  Conmiission  letter  dated 
April  1.  1977  conditionally  accepting  the 
April  1,  1977  rates  as  filed  on  March  3, 
1977  subject  to  a  downward  adjustment 
to  reffect  the  proper  supplier  rates  of 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern;. 

Consolidated  states  that  this  revision 
to  the  April  1,  1977  rates  to  reflect  the 
Texas  Eastern  April  1.  1977  rates  will 
generate  an  additional  decrease  erf  ap- 
proximately $3.5  million  sumually  in 
jurisdictional  revenues.  The  total  pro- 
posed rate  decrease  as  reflected  in  the 
April  1  rates  will  be  approximately  $7.1 
million  annually. 

Copies  of  this  filing  were  served  upon 
Consolidated 's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

All  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 


Street.  N.E.,  'Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  sach 
IJetltions  or  protests  should  be  filed  on 
or  before  May  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  77-13545  Filed  5-11-77:8:45  am) 


I  Docket  No  ER77-328I 
EL  PASO  ELECTRIC  CO. 

Filing  of  Amendment  to  Interconnection 
Agreement 

May  5. 1977. 

Take  notice  that  El  Paso  Electric  Com- 
pany (El  Paso)  on  April  28.  1977  ten- 
dered for  filing  a  Supplement  to  its  Rate 
Schedule  No.  16.  to  amend  the  terms  of 
the  Interconnection  Agreement  betwe«i 
El  Paso  Electric  and  Public  Service  Com- 
pany of  New  Mexico  (PNM)  dated  Julv 
19.  1966.  and  to  amend  Service  Sched- 
ules A  and  B  of  that  Interconnection 
Agreement.  El  Paso  indicates  that  this 
Supplement  was  executed  on  April  15. 
1977  and  that  Copies  of  the  filings  were 
served  upon  PNM  and  the  New  Mexico 
Public  Service  Commission. 

El  Paso  further  indicates  that  this 
Supplement  constitutes  a  normal  filing 
to  reflect  the  negotiation  of  additional 
provisions  of  the  Rate  Schedule  by  the 
parties  thereto,  including  an  agreement 
to  permit  application  for  a  unilateral 
rate  increase  by  either  party,  and  a  re- 
designation  of  units  to  be  made  available 
by  El  Paso  for  delivery  of  contingent 
Contract  Demand  under  the  Agreement. 

El  Paso  requests  a  waiver  of  the  Com- 
mission's notice  requirement  to  allow 
the  Suplement  to  become  effective  as  of 
AprU  28. 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunlssion,  825  North  Capital 
Street.  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  20,  1977.  Protests  will 
be  cDnsldered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  tut  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.   Plumb, 
Secretary. 

|FR  Doc.77-13643  Piled  5-11-77:8:46  ami 


1  Docket  No     CP76-425| 

EL  PASO  NATURAL  GAS  CO. 

Petition  to  Amend 

May  5.  1977. 

Take  notice  that  on  Apnl  26.  1977.  El 
Paso  Natural  Gas  Company  (Petitioner' . 
P.O.  Box  1492,  El  Paso.  Texas  79978,  filed 
in  Docket  No.  CP76-425  a  petition  to 
amend  the  Commission's  order  of  Janu- 
ary 19.  1977  i57  FPC— 1.  issued  in  the 
instant  docket  pursuant  to  Section  7ic) 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  retention  in  place  of  Petitioner's  ex- 
isting Gomez  Exchange  tap  and  related 
pipeline  facilities  located  in  Pecos  Coun- 
ty, Texas,  as  an  emergency  intercoimec- 
tion  \*1th  Northern  Natural  Gas  Com- 
pany <  Northern ) .  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  Commission's  order 
dated  January  19.  1977.  issued  in  the  in- 
stant docket.  Petitioner  was  authorized 
to  abandoh  a  tap  facility,  consisting  of  a 
12-inch  O.D.  tap  and  side-gate  valve.  lo- 
cated on  Petitioner's  interstate  system  in 
Pecos. County,  Texas,  and  the  transpor- 
tation and  delivery  of  up  to  50.000  Mcf 
per  day  of  natural  gas,  on  an  exchange 
basis,  between  Petitioner  and  Northern. 
Petitioner  states  that  the  Gomez  Ex- 
change Tap  located  on  Applicant's  16- 
inch  O.D.  Gomez-Waha  looped  pipeline 
in  Pecos  County.  Texas,  was  to  be  aban- 
doned in  place  inasmuch  as  Northern 
had  not  delivered  volumes  of  gas  to  Pe- 
titioner since  August  31,  1973.  Northern's 
Gomez-treating  plant  processed  suffi- 
cient capacity  to  treat  all  of  the  raw  gas 
volumes  available  to  Northern  from  the 
Gomez  field  since  that  time  it  is  said. 

Applicant  asserts  that  in  the  event  that 
an  emergency  condition  should  occur,  the 
immediate  operational  availability  of  the 
existing  interconnecting  facilities  would 
provide  an  expeditious  means  of  pre- 
venting a  loss  of  gas  service  and  possible 
harm  to  Petitioner's  and  Northern's  in- 
terstate customers  as  well  as  provide  a 
means  by  which  deliveries  may  be  made 
to  accommodate  the  needs  of  other  pi(>e- 
line  companies  entering  into  arrange- 
ments with  Northern  or  Petitioner.  Pe- 
titioner and  Northern,  therefore,  propose 
to  retain  in  place  the  existing  Gomez  Ex- 
change tap  and  related  pipeline  facilities 
for  use  as  an  emergency  interconnection 
l)etween  Petitioner's  and  Northern's 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1  8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  tp  be 
taken  but  will  not  serve  to  make  the  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's   Rules. 

Kenneth  P.   Plumb, 

Secretary. 

|PR  Doc.77-13566  Filed  5-ll-77;8:45  am] 


I  Docket  No    CP77-3521 

GRAND  BAY  CO. 

Application 


May  5.  1977. 

Take  notice  that  on  April  21.  1977. 
Grand  Bay  Company  i  Applicant  > ,  Sara- 
toga Building.  212  Loyola  Avenue.  New 
Orleans.  Louisiana  70112.  filed  an  appli- 
cation pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
converuence  and  necessity  authorizing 
Applicant  to  construct  and  operate  cer- 
tain facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  and 
open  to  public  inspection. 

Applicant  is  seeking  authorization  to 
iiistall  or  have  installed,  and  to  operate 
and  maintain  or  cause  to  be  operated  and 
maintained,  certain  compression  facili- 
ties situated  in  Section  55,  Township  20 
South,  Range  18  East,  Plaquemines 
Parish,  Louisiana. 

Applicant  states  that  the  producers 
of  the  natural  gas  to  be  compressed  by 
the  facilities,  for  which  Commission  au- 
thorization is  herein  requested,  have  in- 
dicated to  Applicant  that  said  natural 
gas  is  low  pressure  oil  well  gas  and  absent 
of  sufficient  compression  to  enable  it  to 
enter  the  interstate  pipeline  facilities  of 
Mid  Louisiana  Gas  Company.  Southe-n 
Natural  Gas  Company  and  United  Gis 
Pipe  Line  Company,  and  into  the  gather- 
ing facilities  of  Gulf  Oil  Corporation, 
and  that  sajd  gas  would  otherwise  have 
to  be  flared  or  disposed  of  in  some  dif- 
ferent manner.  Applicant  has  also  been 
advised  that  absent  the  installation  of 
the  facilities,  for  which  authority  is 
herein  requested,  approximately  13,505,- 
000  Mcf  of  gas  during  the  first  year 
would  be  unavailable  to  the  interstate 
market.  The  installation  and  operation 
of  the  compression  facilities  will  make 
said  gas  available  for  transportation  for 
the  account  of  Mid  Louisiana  Gas  Com- 
pany, Southern  Natural  Gas  Company, 
United  Gas  Pipe  Line  Company  and 
Texas  Eastern  Transmission  Corpora- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  27,  1977, 
should  file  w-lth  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  consid- 
ered bv  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
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ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  aiid 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  an 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will -be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  Be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary.  \ 

I  PR  Doc  77-13567  Filed  5-11-77:8:45  am  J 


I  Docket  No.  RI77-371  ( 

GREAT  SOUTHERN  OIL  &  GAS  CO.,  INC 
Amended  Application  for  Special  Relief 

May  6.  1977. 

Take  notice  that  on  May  2.  1977.  Great 
Southern  Oil  &  Gas  Company.  Inc.  Pt- 
titionen,  P.O.  Box  52957.  OCS.  La- 
fayette, Louisiana,  70505.  filed  an 
amended  application  in  the  above-cap- 
tioned  docket  which  amends  it.s  appU- 
cation  for  special  relief  filed  February  23. 
1977.'  Petitioner  requests  a  price  of 
$1.2299  per  Mcf  in  its  amended  applica- 
tion for  gas  sold  to  Columbia  Gas  Trans- 
mission Corporation  from  acreage  in  the 
West  Gueydan  Field.  Vermilion,  where- 
as in  its  original  application  Petitioner 
had  not  specified  a  price  for  the  subject 
sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Cora- 
mission.  Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  tn 
accordance  with  the  reouirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10 1 .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  interveoe 
in  accordance  with  the  Commissions 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

'(PR  Doc.77-13557  Piled  5-n-77;8:45  am) 


[Docket  No.  E-81211 
GULF  STATES   UTILITIES  CO. 
Filing  of  Settlement  Agreement 

May  5,  1977. 

Take  notice  that  Gulf  State  Utilities 
'Gulf  States*  on  April  29,  1977.  filed  a 
.settlement  agreement  between  Gul ' 
States  and  Sam  Rayburn  Dam  Electric 
Coop?rative  Inc.  (Sam  Rayburn",  dated 
December  30,  1976.  Gulf  States  asserts 
that  inadvertedly,  the  settlement  agree- 
ment was  not  attached  tQ  a  .ioint  motion 
of  Gulf  States  and  Sam  Ravbum  to  ap- 
prove the  settlement  agreement  filed  ori 
April  22.  I 

In  the  joint  motion.  Gulf  States  indi-^ 
cates  that  the  settlement  agreement  pro- 
vides for  an  extension  of  the  existing 
contract,  which  had  been  terminated  by 
Gulf  States,  effective  November  1.  1978 
for  an  additional  two  years  until  October 
31,  1980.  Gulf  States  further  indicates 
that  the  settlement  agreement  establishes 
rates  for  base  usage,  which  is  the  level 
of  service  rendered  for  each  billing 
month  from  July.  1975  through  June, 
1976.  and  establishes  rates  for  growth 
usage,  which  is  usae;e  in  excess  of  base 
usage  beginning  with  the  billing  month 
of  July.  1976.  J 

Any  person  desiring  to  be  heard  or  t^ 
protest  said  application  should  file  a  pe» 
tition  to  inter\'ene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426.  in  accordance  with  ??  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1.8.  1.10'.  All  sucH 
petitions  or  protests  should  be  filed  on  oj- 
before  May  20.  1977.  Protests  will  be  con. 
sidered  by  the  Commission  in  detcr+ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thi$ 
application  are  on  file  with  the  Com* 
mission  and  are  available  for  publi( 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-13544  Filed  5-ll-77;8;45  am) 


'Notice   Issued  M:irch    10.    1977.   PubllshKi 
In  the  Federal  Register.  J 


[Docket   No.   B3177-332| 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Changes  in  Rates  and  Charges 

May  5,  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  »AEP)  on 
April  29.  1977.  tendered  for  filing  on  be- 
half  of  its  affiliate.  Indiana  &  Michigan 
Electric  Company  (Indiana  Company), 
Modification  No.  4  dated  May  1.  1977  to 
the  Interconnection  Agreement  dated 
February  21,  1964.  between  Indiana  ft 
Michigan  Electric  Company  and  Public 
Service  Company  of  Indiana.  Inc..  desig. 
nated  Indiana  Company  Rate  Schedule 
FPC  No.  24.  I 

AEP  indicates  that  Section  1  of  modi-j 
fication  No.  4  provides  for  an  increase  iij 
the  demand  charge  for  Short  Ternj 
Power  from  $0.50  to  $0.60  per  kilowatt 
per  week  and  Section  3  provides  for  ar 
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increase  in  the  demand  charge  for  Lim- 
ited Term  Power  from  $2.75  to  $3.25  per 
kilowatt  per  month.  Section  2  of  Modi- 
fication No.  4  provides  for  an  increase  in 
the  transmission  charge  for  third  party 
Short  Term  Power  transactions  from 
$0,125  per  kilowatt  per  week  to  $0.15  per 
kilowatt  per  week  and  Section  4  provides 
for  an  increase  in  the  transmission 
charge  for  third  party  Limited  Term 
transactions  from  $0.55  per  kilowatt  per 
month  to  $0.65  per  kilowatt  per  month. 
AEP  also  indicates  that  Section  5  of 
Modification  No.  4  provides  for  an  in- 
crease in  the  minimum  energy  charge 
for  Emergency  Service  from  17.5  mills  to 
three  $0.03  cents  per  kilowatt -hour.  AEP 
requests  that  all  of  the  aforementioned 
Schedules  proposed  become  effective 
June  1,  1977.  AEP  states  that  since  the 
use  of  Short  Term  Power,  Limited  Term 
Power  and  Emergency  Service  cannot  be 
accurately  estimated,  it  is  impossible  to 
estimate  the  increase  in  revenues  result- 
ing from  the  Modification. 

Copies  of  the  filing  were  served  upon 
Public  Service  Company  of  Indiana,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Sei-vice  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.   Plumb. 

Secretary. 

[PR  Doc.77-13547  Flted  5-11-77:8:45  am) 


(Docket  No.  E-7453] 
IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Application 

May  5.  1977. 

Take  notice  that  on  April  19,  1977, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant)  of  Davenport,  Iowa,  filed  a 
seventh  supplemental  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  extend  to  no  later 
than  Jime  30.  1978.  the  date  of  Issuance 
and  to  no  later  than  June  30.  1979.  the 
final  maturity  date  of  notes  authorized 
to  be  issued. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its  prin- 
cipal business  office  at  Davenport,  Iowa. 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  issued  from  time  to 
time  to  banking  institutions  and/or  sold 


as  commercial  paper  to  direct  puichasers 
or  through  commercial  paper  dealers. 

Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to  one 
year  from  their  dates  and  in  any  event 
on  or  before  June  30.  1979.  and  are  to 
have  an  interest  cost  to  the  Company 
not  exceeding  that  charged  on  prime 
loans  of  lending  institutions  at  the  time 
of  issuance. 

Commercial  paper  will  be  issued  as 
unsecured  promissory  notes  and,  in  most 
cases,  sold  through  established  com- 
mercial paper  dealers.  In  some  cases 
commercial  paper  may  be  placed  directly. 
Commercial  paper  notes  are  to  have 
maturities  of  not  more  than  270  days 
from  their  dates  and  in  any  event  on 
or  before  June  30.  1979.  and  the  interest 
rate  will  be  dependent  upon  the  terms 
of  the  notes  and  money  market  condi- 
tions at  the  time  of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before  May 
20.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc  77-13568  Filed  5-1 1-77:8:45  am] 


[Docket  No.  CI77-4271 
LADD  PETROLEUM  CORP. 

Application  for  Transportation  of  Natural 
Gas 

May  5.  1977. 

Take  notice  that  on  ^April  25.  1977, 
Ladd  Petroleum  Corporation  (Ladd). 
filed  in  Docket  No.  CI77-427,  an  applica- 
tion pursuant  to  Section  7  of  the  Natural 
Gas  Act,  covering  the  proposed  trans- 
portation of  natural  gas  for  Northern 
Natural  Gas  Company  (Northern  Natu- 
ral) from  Block  291.  Ship  Shoal.  South 
Addition  Area,  to  Block  207,  Ship  Shoal 
Area,  Offshore  Louisiana,  all  as  more 
fully  set  forth  in  its  application  on  file 
with  the  Commission  which  is  open  to 
public  inspection. 

Ladd  requests  authority  to  transport 
natural  gas  owned  by  Northern  Natural 
through  an  existing  oil  pipeline  from 
Block  291.  Ship  Shoal  South  Addition 
Area,  Offshore  Louisiana,  to  Block  207. 
Ship  Shoal  Area,  Offshore  Louisiana. 
The  transportation  service  agreement 
between  Ladd  and  Northern  Natural 
provides  for  the  payment  by  Northern 
Natural  to  Ladd  of  4.5  cents  per  Mcf  at 
15.025  psla. 

Ladd  is  solely  an  independent  producer 
apart  from  this  project.  Ladd  requests 
that  the  Commission  exercise  its  juris- 
diction over  this  project  so  as  not  to 


jeopardize  Ladd  s  otherwise  independent 
producer  status. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appication.  on  or  before  May  27.  1977, 
should  file  with  the  Federal  Power 
Commission.  Washington.  DC  .  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Ccmmi.ssion's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  I.IC'.  All  piotesus 
filed  with  the  Conimisjion  will  be  con- 
sidered by  it  m  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  prcreeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
111  accordance  with  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .iurisdiction  conferred  upon  the 
Fedeal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  iield  witliout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi-ssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  U\e  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commision  on  its  own  motion  be- 
lieves that  a  iormal  hearing  is  required, 
further  notice  of  such  heai  ing  will  be 
dulv  given. 

Under  the  procedure  lierein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 
Secretary 

'PR  Doc  77   13569  Filed  5-11    77.8  45  am) 


[Docket  No    RPT7-63I 

MONTANA-DAKOTA  UTILITIES  CO. 

Proposed  Change  in  Rates 

May  6,  1977. 

Take  notice  that  on  April  29.  1977. 
Montana-Dakota  Utilties  Co..  cMDU") 
filed  propo.sed  increased  rates  to  its  juris- 
dictional customers.  Wyoming  Gas  Com- 
pany. Byrcn  Gas  Service,  and  Northern 
Gas  Company  rNorthern  Gas">.  MDU 
also  proposed  certam  changes  in  its  Ptir- 
chased  Gas  Cost  Adjustment  Provision 
designed  to  reflect  the  special  nature  of 
the  service  rendered  to  Northern  Gas 
The  proposed  effective  date  is  July  1. 
1977. 

The  increased  revenues  from  the  rates 
as  proposed  would  amount  to  $269,392 
annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  l>efore  May  25.  1977. 
file  with  the  Federal  Power  Commission. 
Washington.  DC.  20426  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
tlie  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  1 18  CFR 
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1.8  or  1.1C».  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77- 13552  Filed  5-11-77.8:45  am| 


[Docket  No.  ER76-8481 
MONTANA  POWER  CO. 

Order  Accepting  Tariff  for  Filing  and 
Denying  Request  for  Waiver 

May  6,  1977. 

On  August  9.  1976,  Montana  Power 
Company  iMontana'  submitted  for  filing 
as  an  initial  rate  schedule  a  proposed 
tariff  providing  for  the  sale  of  various 
types  of  non-firm  energy  to  any  electric 
utility  contracting  for  such  service.' 
Montana  completed  its  filing  by  submit- 
lal  of  additional  Information  in  a  letter 
filed  March  14,  1977.  The  tariff  provides 
that  the  availability  of  such  energy  will 
be  determined  solely  by  Montana,  and 
the  rate  for  energy  .<;old  will  depend  upon 
the  resource  from  which  such  energy  is 
generated.  The  tariff  alternatively  pro- 
vides for  the  supply  of  ncn-firm  energy 
on  a  split-the-savings,  exchange,  or 
provLsional  -  basis.  Montana  requested 
waiver  of  the  Commission's  notice  re- 
quirements and  an  effective  date  of  Au- 
gust 6.  1976. 

Montana  states  that  the  tariff  was 
formulated  to  expedite  non-firm  energy 
transactions  by  providing  a  vehicle  for 
such  transactions  on  a  continuing  basis. 

Montana  also  states  that  the  split- 
Ihe-savings  rate  contained  in  the  tariff 
is  the  most  equitable  costing  method  for 
the  sale  of  non-firm  energy,  but  because 
some  utilities  do  not  accept  split-the-sav- 
ings  as  a  projjer  costing  method,  the  in- 
dividual rates  based  on  generating  re- 
source were  made  available  under  the 
tariff.  Montana  anticipates  that  the 
separate  rates  will  also  be  employed  for 
sales  where  its  share  of  the  split-the- 
savings  rate  would  be  so  small  that  Mon- 
tana would  not  be  willing  to  risk  an 
energy    sale,    but    the    individual    rate 


'  Montana  Is  a  member  of  the  seven  party 
Revl.sed  Intercompany  Pool  Agreement 
(ICP-R>.  Pursuant  to  Part  111(2)  of  that 
agreement,  member  parties  agree  to  file  from 
time  to  time  with  the  Commission,  various 
service  schedules  specifying  the  rates  and 
conditions  under  which  various  classifica- 
tions of  power  and  energy  will  be  made  avail- 
able to  the  member  parties.  The  other  six 
oartles  are:  Pacific  Power  &  Light  Company. 
Portland  General  Electric  Company.  Idaho 
Power  Company.  Utah  Power  &  Light  Com- 
oany.  Washington  Water  Power  Company, 
and  PuBet  Sound  Power  &  Light  Company. 

'  ProvLsional  energy  is  defined  as  non-firm 
energy  made  available  by  Montana  which 
may  require  the  later  return  to  Montana  of 
either  a  part  or  all  of  the  energy  sold  in 
order  to  offset  the  effect  of  the  occurrence  of 
an  event  that  was  considered  Improbable  at 
the  time  of  the  original  negotiations. 


NOTICES 

would  be  advantageous  to  the  comparfy 
and  still  be  low  enough  to  provide  a  cost 
savings  to  the  purchaser.  , 

Public  Notice  of  the  filing  was  issu^ 
on  August  19.  1976  with  comments,  pro- 
tests, or  petitions  to  intervene  due  on  or 
before  August  27,  1976.  No  responses 
were  received. 

Under  Montana's  proposed  tariff,  the 
rate  for  energy  from  a  non-controllable 
hydro  source '  will  be  3.5  mills  kwh  dur- 
ing the  period  September  1-March  31 
and  3.0  mills^kwh  during  the  period 
April  1-August  31.  The  rate  for  energy 
from  a  controllable  hydro  source  will  be 
its  replacement  cost. 

If  the  energy  sold  from  a  controllable 
hydro  source  is  replaced  by  Montana's 
coal  flred  thermal  units  then  the  price 
for  such  energy  is  subject  to  negotiation 
by  Montana  and  the  buyer  under  one  Of 
two  methods.  One  method  provides  that 
the  rate  shall  be  the  incremental  produc- 
tion cost  plus  a  portion,  not  to  exceed 
50 'yr  of  the  allocable  investment  cost  and 
fixed  operation  and  maintenance  costs 
(exclusive  of  fuel  costs)  as<;ociated  witih 
the  unit's*  from  which  such  energy  Js 
provided.  The  other  method  calk  for  a 
split-the-savings  rate  based  on  Mon- 
tana's incremental  production  cost  (de- 
fined as  Including  a  portion  of  fixed 
costs*  and  the  purchaser's  decrementftl 
cost. 

If  the  energy  sold  from  a  controllable 
hydro  source  is  replaced  bv  purchased 
power  the  rate  is  to  be  ba.<;ed  on  the  cojt 
of  that  purchase  plus  IS^T  if  the  energy 
is  delivered  from  a  firm  power  pur- 
chase and  at  cost  plus  lO*";  or  a  1  mill 
kwh  adder,  whichever  is  lower,  if  such 
energy  is  delivered  from  a  surplus  power 
purchase. 

The  Commission  notes  that  while  the 
tariff  filed  provides  the  framework  and 
mechanism  for  the  establishment  Of 
rates,  the  level  of  charges  to  be  assessed 
will  not  in  many  cases  be  known  until 
such  tima  as  individual  sales  for  noD- 
firm  energy  are  arranged.  In  the  sale  of 
controllable  hydro,  for  example,  the  rate 
design  methodology  and  rate  level  hjis 
not  been  prescribed  under  the  tariff  but 
rather  is  negotiable  and  may  be  based  on 
one  or  two  pricing  principles,  split-thc- 
savings  or  incremental  cost  of  produc- 
tion plus  a  portion  of  allocable  fixed 
costs.  Under  these  circumstances,  the 
rate  to  be  charged  can  fall  anywhere 
within  a  wide  price  range  dependent 
upon  the  outcome  of  neeotiations  be- 
tween buyer  and  seller.  Thus,  the  rate 
and  its  relationship  to  cost  cannot  be 
ascertained  at  this  time.  Accordinglv.  to 
permit  Commission  examination  and  re- 
view of  the  rates  charged  we  shall  re- 
quire Montana  Power  to  file  a  service 
agreement  within  thirty  days  of  its  ex- 
ecution, covering  each  sale  under  the 
subject  tariff  accompanied  by  appropri- 
ate cost  support  and  all  other  informa- 
tion and  data  necessary  to  show  how  the 
rate  was  derived. 

Montana's  filing  should  be  accepted 
for  filing.  The  Commission's  review  of 


■' NoncontroUable  hydro  must  be  currentay 
generated  or  spilled  whereas  controllable  hy- 
dro can  be  stored  or  otherwise  exchanged  for 
future  use. 


the  filing  indicates  that  good  cause  has 
not  been  shown  for  waiver  of  the  Com- 
mission's notice  requirements.  Accord- 
ingly, the  proposed  tariff  should  be  ac- 
cepted for  filing  and  become  effective 
April  13.  1977.  30  days  after  completion, 
of  the  filing. 

The  Commission  reserves  the  right  to! 
suspend  and  make  subject  to  refund  such 
rates  as  mav  be  filed  pursuant  to  the 
subject  tariff  pending  completion  of  any 
review  or  investigation  as  may  be  or- 
dered. 

The  Commission  finds:  (1)  Montana'3 
proposed  tariff  should  be  accepted  for 
filing  to  become  effective  April  13, 1977. 

(2)  Grood  cause  does  not  exist  to  grant 
Montana's  request  for  waiver  of  the  Com-; 
mission's  notice  requirements. 

The  Commission  orders:  lA)  Mon-I 
tana's  proposed  tariff  is  hereby  accepted 
for  filing  to  become  effective  April  13, 
1977,  30  days  after  completion  of  the 
filing. 

<B»   Montajia's  request  for  waiver  o: 
the  Commission'*  notice  requirement 
hereby  denied. 

(C)   Montana  Power  shall  file  a  serv 
ice  agreement  within  thirty  days  of  it 
execution  covering  each  sale  under  the 
subject  tariff  accompanied  by  appropri* 
ate  cost  support  and  all  other  informat 
tion  and  data  necessary  to  show  how  th 
rate  was  derived. 

'D)  The  Commission  reserves  thd 
right  to  suspend  and  make  subject  to 
refund  such  rates  as  may  be  filed  purt 
suant  to  the  subject  tariff  pending  com-i 
pletion  of  any  review  or  investigation  a$ 
may  be  ordered.  I 

(E)  The  Secretary  .shall  cause  prompi 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  ^ 
copy  thereof  upon  the  wholesale  custom* 
ers  of  Montana. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc. 77-13561  Filed  5-ll-77;8:45  am) 


(Docket  No.  RP74-14  and  RP74-34 
(PGA77-2)  1 

MOUNTAIN   FUEL   RESOURCES,    INC. 
Tariff  Sheet  Filing 

May  5,  1977. 

Take  notice  that  on  April  15.  1977, 
Mountain  Fuel  Resources,  Inc.,  pursuan  ; 
to  Section  154.62  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act; 
filed  Third  Revised  Sheet  No.  7  to  its 
FPC  Gas  Rate  Schedule  No.  1.  Resource* 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost  Ac* 
count  of  the  Purchased  Gas  Adjustment 
Provisions  authorized  by  the  Commis* 
sion's  order  Issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
increase  over  that  currently  being  col- 
lected of  0.65  cents  per  Mcf  to  be  effec- 
tive June  1,  1977. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  24, 
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1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1  10).  All  protests 
filed  with  the  Commi.<;sion  will  be  con- 
sidered by  it  but  will  not  sei-ve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  petition? 
to  inten'ene  in  accordance  with  the  Com- 
mission's Rules.  Resources  tariff  filing  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb,  r 
Secretary. 

(PR  Doc.77-13546  Filed  5  11-77.8:45  am] 


(Docket  No    CP77-359( 

MOUNTAIN    FUEL   SUPPLY  CO. 

Application 

May  5,  1977. 

Take  notice  that  on  April  27,  1977, 
Mountain  Fuel  Supply  Company  (Appli- 
cant', P.O.  Box  11368.  Salt  Lake  City, 
Utah  84139,  filed  in  Docket  No.  CP77- 
359  an  application  pursuant  to  Section 
7(c»  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  and 
exchange  of  up  to  554  Mcf  of  natural  gas 
p>er  day  with  Northwest  pursuant  to  a  gas 
poration  ( Northwest',  all  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  and 
exchange  up  to  554  Mcf  of  natural  gas 
per  day  with  Northwest  pursuant  to  a 
gas  purchase,  tran.sportation,  and  ex- 
change agreement  dated  March  9,  1977, 
between  Applicant  and  Northwest.  Ap- 
plicant states  that  it  has  a  supply  of 
natural  gas  located  i'l  southwestern 
Wyoming  which  it  desires  to  have  trans- 
ported or  delivered  by  displacement  to  its 
existing  facilities. 

Pursuant  to  the  gas  purcha.se,  trahs- 
portation.  and  exchange  agreement 
dated  March  9,  1977,  between  Applicant 
and  Northwest,  Applicant  would  make 
the  gas  to  be  transported  available  to 
Northwest  at  the  outlet  of  the  Wilson 
Ranch  Jr2  wellhead  in  Lincoln  County, 
Wyoming,  and  Northwest  would  redeliver 
by  displacement  the  propose  volumes  of 
gas  at  an  existing  point  of  interconnec- 
tion of  the  facilities  oJ  Northwest  and 
Applicant  near  Granger,  Wyoming. 

Applicant  proposes  to  pay  Northwest 
18  2  cents  per  Mcf  for  the  transportation 
and  exchange  service  proposed  herein. 

Applicant  indicates  that  it  would  sell 
to  Northwest  up  to  25  percent  of  the 
volumes  of  gas  delivered  pursuant  to  the 
exchange  agreement,  and  that  the  price 
for  the  gas  sold  to  Northwest  would  be 
equal  to  the  price  paid  by  Apphcant. 

Applicant  asserts  that  it  would  use  the 
subject  gas  to  augment  its  diminishing 
supply  from  older  sources,  which  would 
help  maintain  the  deliverabihty  of  nat- 
ural gas  to  existing  customers. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure '  18  CFR  18  or  1  lO"  and  the  Regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  157  IQt.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
cctenninmg  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Conmiission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  proivded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc77-13571  Filed  5-11-77.8.45  am) 


(Docket  No.  CP73-43[ 

MOUNTAIN    FUEL  SUPPLY   CO. 

Petition  To  Amend 

May  5.  1977. 

Take  notice  that  on  April  21.  1977. 
^louniain  Fuel  Supply  Company  'Peti- 
tioner', 180  East  First  South  Street,  Salt 
Lake  City,  Utah  84239,  filed  in  Docket 
No.  CP73-43  a  petition  to  amend  the 
Commission's  order  of  November  17, 
1972  148  FPC  1096  >.  as  amended  Febru- 
ary 10.  1977  (57  FPC • .  issued  in  the 

instant  docket  pursuant  to  Section  7'c> 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  addi- 
tional facilities  for  the  further  develop- 
ment of  the  Leroy  Storage  Field  »n 
Uinta  County,  Wyoming,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  the  Commission's  order  of 
November  17,  1972,  as  amended  Febru- 
ary 10,  1977.  Petitioner  was  authorized 
t.o  construct  and  operate  certain  natural 
gas  facilities  necessary  to  develop  tlie 
Leroy  Storage  Field  in  Uinta  County. 
Wyoming. 


Petitioner  proposes  herein  to  drill  and 
operate  one  observation  well  and  two 
in;ection-withdrawal  wells  and  to  con- 
struct and  operate  the  necessar>-  laterals, 
dehydration  and  appurtenant  facilities 
required  for  storage  operation  in  Uinta 
County.  Wyoming  Approximately  6  960.- 
000  Mcf  of  gas  was  in  storage  at  Leroy 
at  the  beginning  of  the  1976-77  with- 
drawal season. 

Petitioner  states  that  since  beginning 
development  of  the  Leroy  Storage  Fie'd. 
It  has  identified  a  small  reverse  fault  m 
the  storage  field  running  in  a  generally 
northeast -southwest  direction  throut,h 
Sec.  33.  R117W.,  T  16N.,  and  displace- 
ment acro.ss  the  fault  is  indicated  to  be 
about  80  feet  with  the  northern  block 
of  the  reservoir  beinc  structurally  higher 
than  the  southern  block.  Petitioner  fur- 
ther states  that  displacement  acro.^^^  the 
fault  has  not  been  great  enough  to  off- 
set the  storage  Interval  in  the  two  fault 
blocks  which  interval  exhibits  a  gci.cral 
thickness  of  approximately  200  feet,  and 
definite  communication  exists  between 
the  northern  and  southern  fault  blocks 
in  the  reservoir.  Well  No  8,  the  obscr\a- 
tion  well  to  the  south  of  the  fault,  shov  s 
identical  pressure  changes  with  tho^e 
wells  to  the  north  of  the  fault,  it  is  ^aid. 

Petitioner  slates  that  the  volume  of 
the  southern  block  of  the  storage  rtser- 
voir  has  been  taken  into  account  m  its 
previous  reservoir  volume  calculation, 
however.  Petitioner  is  now  of  the  op;n- 
ion  that  optimum  utilization  of  the  res- 
ervoir dictates  the  drilling  and  complet- 
ing of  two  injection-withdrawal  wells  on 
the  structural  high  of  the  southern  res- 
ervoir block.  It  is  stated  that  such  wells 
would  serve  two  primary  purposes :  '  1 ' 
information  from  these  wells  would  gne 
Petitioner  needed  control  for  the  more 
precise  definition  of  the  southern  exten- 
sion of  the  storage  reservoir;  and,  '2' 
Petitioner  believes  that  there  is  a  high 
probability  that  the  storage  gas  bubble 
extends  well  down  into  the  reservoir 
block  in  which  event  the  two  proposed 
wells  would  add  to  field  deliverabihty. 
decrease  field  cushion  gas  requirements, 
and  increase  field  working  gas. 

Petitioner  indicates  that  down-dip 
well  control  moving  in  an  easterly  direc- 
tion away  from  the  principal  fault  zone 
is  lacking.  Petitioner  states  it  believes 
that  information  obtained  through  the 
drilling  and  maintenance  of  an  ob- 
servation well  in  the  NWU  NE'4  of  Sec. 
28.  R.117W..  T.16N.  would  add  greatly 
to  the  preci.se  definition  of  th;.^  storage 
zone  and  its  operating  characlerist'cs 
Petitioner  proposes  that  such  well  be 
drilled  and  operated  as  an  ob.servation 
well  only. 

Petitioner  states  that  its  development 
of  the  Leroy  Field  has  reached  the  pomt 
where  an  operating  advantage  can  be  ob- 
tained through  the  hooking  up  and  plac- 
ing in  an  injection-withdrawal  status  of 
Well  Nos.  2  and  8.  and  that  this  would 
immediately  increase  the  injection  po- 
tential in  the  field;  and  as  the  storage 
bubble  grows  down  to  these  wells,  the 
field's  deliverabihty  would  incerase  the 
fields  overall  working  cushion  gas  ra- 
tion. 
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Petitioner  states  that  the  cost  of  the 
proposed  development  work  is  estimated 
at  $2,804,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27.  1977.  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10 1  and  the 
Regulations  under  the  Natural  Gas  Act 
<lrf  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.77-1 3570  Piled  5- 1 1  -77 , 8 :  45  am  | 


I  Docket  No    RP77-571 

NATIONAL   FUEL   GAS    SUPPLY   CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  6,  1977. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  i 'National"  i,  on 
April  29.  1977.  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1,  The  proposed 
changes  would  inciea'^e  revenues  from 
jurisdictional  sales  and  service  bv  ap- 
proximately $,'5,449,000.  based  on  the  12- 
month  period  ended  December  31,  1976, 
as  adjusted.  The  proposed  effective  date 
is  June  1.  1977. 

National  states  that  the  increased 
rates  are  required  to  recoup  increased 
costs  incurred  in  operating  and  main- 
taining its  system,  including  but  not  lim- 
ited to.  increased  cost  of  capital,  in- 
creased depreciation,  increased  wages, 
and  increased  taxes  and  gas  costs.  The 
rates  propo-^ed  reflect  an  overall  rate  of 
return  of  10.8'-?^.  The  filing  also  reflects 
a  continuing  decline  in  National's  gas 
supply  with  a  consequent  reduction  in 
annual  sales  volumes.  Further,  National 
states  that  the  proposed  rates  do  not  in- 
clued  the  appropriate  surcharge  as  pro- 
vided by  its  purchased  gas  adjustment 
clause.  At  such  time  as  the  increased 
rates  are  to  become  effective  National 
will  make  the  appropriate  filing  to  reflect 
the  applicable  surcharge  adjustment  in 
effect  at  that  time. 

National  states  that  it  has  excluded 
from  this  filing  costs  applicable  to  fa- 
cilities to  be  sold  to  National  Gas  Stor- 
age Corporation  pursuant  to  the  joint 
application  of  Storage  and  National 
which  is  the  subject  of  Docket  No.  CP76- 
492. 

National  states  that  copies  of  this  fil- 
ing were  served  upon  the- company's  jur- 
isdictional customers  and  the  regulatory 
commissions  of  the  States  of  New  York, 
Ohio,  and  Pennsylvania. 


NOTICES 

Any  person  desiring  to  be  heard  or  t( 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  852  North  CapltoJ 
Street  N.E.,  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1  10  o( 
the  Commission's  Rules  of  Practice  ard 
Procedure  <18  CFR  1.8.  1.10 1.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  25.  1977.  Protests  will  be  con- 
sidered by  the  Commis.sion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  sci-ve  to  make  prote.'^tants 
parties  to  the  proceeding.  Any  persoq 
wishing  to  become  a  party  must  file  £t 
petition  to  intervene.  Copies  of  liiis  filing 
are  on  file  with  the  Commission  and  ar( 
available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc  77   13559  Filed  5-n-77;8:45  am] 


I  Docket  No.  ER77  326  | 

NEPOOL   EXECUTIVE  COMMITTEE 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

May  5. 1977. 

Take  notice  that  on  April  28.  1977 
the  NEPOOL  Executive  Committee  tend- 
ered for  filing  an  Agreement  Amending 
the  NEPOOL  Power  Pool  Agreement 
I  Amendment),  dated  December  31.  1976, 
which  modifies  the  provisions  of  the  New 
England  Power  Pool  Agreement,  date^ 
as  of  September  1.  1971.  I 

The  Amendment  was  filed  by  th^ 
NEPOOL  participt.nt  systems  in  com-f 
pliance  with  orders  of  the  Commis.sion 
Docket  No.  E-7690,  issued  September  10, 

1976.  and  November  5.  1976.  The  Amend- 
ment deletes  Section  9.5  of  the  NEPOOL 
Agreement  and  suspends  Section  9.4' d) 
of  the  NEPOOL  Agreement  during  the 
pendency  of  the  appeal  taken  by  the 
NEPOOL  Executive  Committee  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  <and  ninety 
days  thereafter)  from  the  order  of  the 
Commission  requiring  modification  of 
Section  9.4(d). 

The  NEPOOL  Executive  Committee  re- 
quests  a  waiver  of  the  Commissions  no- 
tice requirements  to  allow  the  Amend- 
ment to  become  effective  as  of  Febru- 
ary 3,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  May  20, 

1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  I.IQ) .  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
related  thereto  must  file  petitions  to  in- 
tervene in  accordance  with  tne  Commis- 
sion's Rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.77-1 3539  Filed  5-11-77:8:45  am) 


[Docket  No.  CP77-1731 

NORTHERN  NATURAL  GAS  CO.,  OPERAT- 
ING AS  PEOPLES  NATURAL  GAS  DIVI- 
SION 

Amendment  to  Application 

May  6.  1977. 

Take  notice  that  on  April  27,  1977, 
Nortiiern  Natural  Gas  Company,  oper- 
ating as  Peoples  Natural  Gas  Division 
(Applicant',  2223  Dodge  Street,  Omaha, 
Nebraska,  filed  in  Docket  No.  CP77-173 
an  amendment  to  their  application  filed 
in  said  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  a  194 
horsepower  compressor  facility  at  a  site 
to  be  designated  Kendall  North  Com- 
pressor Staton.  at  an  existing  point  of 
delivery  to  Colorado  Interstate  Gas  Com- 
pany <CIG)  in  Kearny  County,  Kansas, 
all  as  more  fully  set  forth  in  the  amend- 
ment on  file  with  the  Commission  and 
open  to  public  inspection. 

In  its  initial  application  filed  in  the 
instant  docket.  Applicant  proposed  to 
abandon  and  remove  the  facilities  of  its 
Svracu.se  Compressor  Station  located  in 
Hamilton  County.  Kansas,  consisting  of 
one  300  horsepower  unit;  one  240  horse- 
power compressor  unit  and  to  construct 
and  operate  two  comnressor  unit  addi- 
tions totaling  1,400  horsepower  at  its 
Kendall  Compressor  Station  located  in 
Kearny  County,  Kansas. 

Applicant  states  that  it  is  presently 
authorized  to  deliver  up  to  7.500  Mcf  of 
natural  gas  per  day  to  CIG  pursuant  to 
the  terms  of  a  gas  purchase  and  ex- 
change agreement  dated  April  20.  1976, 
and  that  it  delivers  volumes  of  gas  to 
CIG  at  two  points  of  interconnection  on 
CIG's  gathering  system  which  are  lo- 
cated in  Kearny  County.  Kansas.  Appli- 
cant further  states  that  under  the  terms 
of  the  said  agreement  it  is  obligated  to 
deliver  a  combined  volume  of  not  less 
than  3.000  Mcf  of  natural  gas  per  day 
to  CIG  through  the  delivery  points. 

Under  present  operating  conditions, 
free-flow  delivery  capability  of  the  two 
delivery  points  is  marginal  with  regard 
to  the  minimum  delivery  requirement, 
it  is  said.  Consequently,  Applicant  pro- 
poses to  install  one  194  horsepower  com- 
pressor unit  at  the  site  to  be  designated 
Kendall  North  Compressor  Station  at  a 
cost  of  $68,710.  that  would  be  financed 
from  cash  on  hand. 

Applicant  asserts  that  the  additional 
compressor  horsepower  at  Kendall  Com- 
pressor Station  originally  proposed  in 
this  docket  and  the  installation  of  the 
compressor  facilities  of  Kendall  North 
Compressor  Station  proposed  herein  are 
vital  to  Applicant's  Kendall  Area  system 
capability  during  the  upcoming  irriga- 
tion season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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amendment  should  on  or  before  May  31, 
1077,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 

IFRDoc.77-13558  Filed  5-11-77:8:45  ami 


(Docket  No.  CP77-3561 

PANHANDLE  EASTERN   PIPE  LINE  CO. 

Application 

May  5.  1977. 

Take  notice  that  on  April  22,  1977, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  3000  Bissonnet  Avenue. 
Houston.  Texas  77001,  and  344  Broad- 
way, Kansas  City,  Missouri  64141,  filed  in 
Docket  No.  CP77-356  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  on  an  in- 
terruptible  basis  of  up  to  4,000  Mcf  of 
natural  gas  per  day  for  Hayes-Albion 
Corporation  (Hayes- Albion),  a  direct 
industrial  customer  of  Applicant,  for  use 
in  Hayes-Albion's  Albion.  Michigan, 
manufacturing  plant,  «dl  as  more  fully 
set  forth  in  the  application  whjch  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  said 
volumes  of  gas  pursuant  to  an  industrial 
gas  contract  dated  October  1,  1975,  be- 
tween Applicant  and  Hayes-Albion,  for 
a  term  of  2  years.  Applicant  states  that 
it  would  deliver  the  subject  gas  to 
Albion-Haye^  through  the  pipeline  and 
gas  distribution  facilities  of  Southeast- 
ern Michigan  Gas  Company  (SEMG). 
Applicant  indicates  that  Hayes-Albion 
has  entered  into  an  agreement  with 
SEMG  for.  the  transportation  of  the  gas 
from  the  point  of  interconnection  of  Ap- 
plicant's pipeline  facilities  and  the  facili- 
ties of  SEMG  located  near  Albion.  MicHi- 
gan,  and  that  SEMG  would  transport 
and  deliver  the  said  volumes  of  gas  to 
Hayes-Albion  at  the  outlet  side  of 
SEMG's  measuring  station  at  the  point 
of  connection  between  the  facilities  of 
SEMG  and  Hayes-Albion  in  Albion, 
Michigan. 

Applicant  asserts  that  Hayes-Albion's 
Albion,  Michigan,  plant  is  a  principal 
employer  in  the  city  of  Albion  and  is  a 
major  manufacturer  of  malleable  cast- 
ings for  the  auto  industry,  and  that  its 
principal  products  are  differential  cases 


and  carriers,  front  wheel  hubs  and  trans- 
mission universal  joint  yokes. 

Pursuant  to  the  industrial  gas  con- 
tracts dated  October  1,  1975,  as  amended 
July  1,  1976.  Applicant  proposes  to  charge 
Hayes-Albion  a  base  price  of  80  cents 
per  Mcf  for  the  purchase  of  the  vol- 
umes of  gas  to  be  transported.  Appli- 
cant further  states  that  it  would  have 
the  right  to  curtail  or  interrupt  all  or 
any  part  of  the  deliveries  of  gas  to 
Hayes-Albion  when,  in  Applicant's  judg- 
ment, such  gas  is  needed  to  meet  the 
requirements  of  Applicant's  customers 
receiving  service,  either  directly  or  in- 
directly, from  Applicant  imder  classi- 
fications contemplating  an  uninterrupt- 
ible or  partially  uninterruptible  sup- 
ply of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
27.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20126.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  l.lQ)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
l>e  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l>ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-13572  Piled  5-1 1-77:8:45  ami 


I  Docket  Nos.  CI77-373  et  al.) 

PINTO.   INC.  ET  AL 

Order  Further  Consolidating  ProceedinKS, 
Setting  Consolidated  Proceedings  for 
Hearing,  Setting  Notice  Period  and 
Granting  Interventions 

Pinto.  Inc..  CI77-373;  Ecee,  Inc.,  Cn7- 
372;  TBP  Offshore  Co.,  CI77-409:  Mesa 


Offshore    Co..    RI77-13:    Pennzoil    Off- 
shore Gas.  Operators  Inc..  CI76-806. 

May  4,  1977. 

On  March  29.  1977.  Pinto.  Inc.  (Pinto) 
and  Ecee,  Inc.  <Eceei  each  filed  appli- 
cations for  certificates  of  public  conven- 
ience and  necessity  and  each  requested 
special  rate  rehef  pursuant  to  Section 
2.56aig»  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
$2.56aigi>,  so  that  each  apphcant 
would  be  authorized  to  collect  a  rate 
substantially  in  excess  of  the  applicable 
nationwide  rate  set  in  Opinion  Nos.  770 
and  770-A.  Under  the  relevant  nation- 
wide rate.  Pinto  and  Ecee  would  be  en- 
titled to  collect  $1.4785  Mcf  at  15.025 
psla.  excluding  adjustments  and  escala- 
tions. 

Pinto,  in  Docket  No.  CI77-373,  re- 
quested a  special  reUef  rate  of  $4.0233.'' 
Mcf  for  its  interests  in  the  gas  under 
West  Cameron  Block  586,  Offshore  Lou- 
isiana which  it  estimated  to  total  939 
MMcf  in  reserves.  Pinto  estimated  that 
its  initial  sales  volumes  from  this  block 
would  t>e  about  28,800  Mcf  per  month 
(960  Mcf /D). 

Ecee,  in  Docket  No.  CI77-372,  re- 
quested a  special  relief  rate  of  $4.0217/ 
Mcf  for  its  interests  in  gas  under  West 
Cameron  Block  586.  It  estimated  its  re- 
serves to  equal  512  MMcf  with  Its  Initial 
sales  volumes  to  the  pipeline  running 
approximately  15,700  Mcf  per  month  (523 
Mcf  Di. 

Both  Pinto  and  Ecee  signed  individ- 
ual contracts,  dated  March  1.  1977.  to 
sell  the  subject  gas  to  Sea  Robin  Pipe- 
line Company  (Sea  Robin).  Article  IV 
of  each,  substantially  Identical,  con- 
tract sets  forth  5  pricing  provisions: 
First,  a  specific  base  price  is  agreed 
upon  of  $1.75 'Mcf  for.  the  first  year  of 
deliveries  with  a  fixed  2  cents /Mcf  es- 
CEilatlon  each  year  thereafter  for  the 
term  of  the  contract.  Second,  the  parties 
agreed  that  If  a  area  rate  In  the  Off- 
shore Louisiana  area  during  the  contract 
term  was  higher  than  "first,"  above,  the 
area  rate  would  become  the  base  price. 
Third,  the  parties  agreed  up>on  a  "dereg- 
ulation clause "  which  essentially  sets 
the  price  along  the  lines  of  a  "favored 
nations  "  formula,  in  the  event  the 
Commission,  or  its  successor  authority 
no  longer  has  or  a-sserts  jurisdiction  over 
the  sale  price.  The  buyer  has  a  right  to 
refuse  to  pay  the  price  set  by  "third". 
The  fourth  provision  allows  the  seller  to 
collect  a  price  higher  than  "first"  or 
"second",  above,  if  authorized  by  the 
Commission  pursuant  to  optional  pro- 
cediu^  or  special  relief.  Fifth,  seller  is 
reimbursed  for  any  excess  royalty  pay- 
ments incurred  in  the  premises. 

On  April  14.  1977.  TBP  Offshore  Com- 
pany (TBP).  in  Docket  No.  RI77-409, 
filed  for  a  certificate,  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  ( Act ) .  and 
requested  special  rate  relief  in  accord- 
suice  with  Section  2.56a(g)  of  the  Regu- 
lations. Under  the  terms  of  Opinion  No. 
770  and  770-A.  TBP  would  be  entitled 
to  a  rate  of  $1.4785/ Mcf  at  15.025  psia. 
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excluding  adjustments  and  escalations, 
for  its  gas  in  West  Cameron  Block  586. 
TBP  requested  a  special  relief  rate  of 
$4.0265  for  the  sale  of  its  reserves,  esti- 
mated by  the  company  to  equal  256 
MMcf,  to  Sea  Robin,  in  accordance  with 
their  contract  dated  March  29  ,1977.  TBP 
estimated  that  its  initial  sales  volumes 
to  Sea  Robin  would  equal  about  7,850 
Mcf  per  month  <260  Mcf/D).  The  price 
provisions  in  its  March  29,  1977  contract 
with  Sea  Robin  parallel  those  pricing 
provisions  in  the  Pinto  and  Ecee  con- 
tracts mentioned  above. 

Pinto.  Ecee,  and  TBP  individually  re- 
tain the  right  to  have  the  gas  processed 
before  or  after  delivery  to  Sea  Robin, 
and  each  retains  all  rights,  title  and  in- 
terest in  any  products  resulting  from 
such  processing.  Each  applicant  agreed 
to  pay  Sea  Robin  at  least  .02  cents  per 
Mcf  per  mile  of  transportation  from  the 
delivery  points  to  the  processing  plant 
for  any  plant  volume  reduction. 

According  to  the  three  contracts,  the 
sellers  herein  dedicate  to  the  sale  only 
such  Block  586  gas  as  will  be  produced 
from  depths  located  above  one  hundred 
<  100>  feet  below  the  stratigraphic  equiv- 
alent of  the  induction  electric  log  total 
depth  of  10,390  feet  of  the  OCS-G-2436 
Well  No.  1. 

Staff  has  determined  that  these  three 
anplicants  acquired  their  interests  in 
Block  486  through  assignment  from 
Texas  Production  Company,  one  of 
Block  586's  bidders  and  original  working 
interest  holders.  As  of  SeptPmber  3,  1976. 
Pintos  working  interest  in  Block  586 
equalled  3.67%,  Ecees  amounted  to 
2  0  '7, ,  and  TBP's  was  1  "r .  Staff  has  found 
that  Pinto  was  assigned  ^  Z'^f  working 
mterest  in  Vermilion  Block  228,  Offshore 
Louisiana,  which  it  obtained  on  May  1. 
1971.  from  Texas  Production  Company. 
Although,  as  of  February  3.  1977.  Pinto 
still  owned  3%  of  Vermilion  228,  its 
application  herein  covered  iust  its  in- 
terest in  West  Cameron  Block  586.  To 
date,  Pinto  apparently  has  not  filed  for 
a  certificate  authorizing  sales  from 
Vermilion  228.  Vermilion  228  is  one  of 
the  four  blocks  included  in  Pennzoil  Off- 
shore Gas  Operators.  Inc.'s  (POGO) 
aoplication  for  certiflcaMon  in  Docket 
No.  CI76-806  with  which  the  instant 
three  applications  are  being  coasolidated 
by  this  order.  Pinto  and  Ecee  resoective- 
Iv  have  not,  therefore,  each  included  into 
one  project  all  of  their  respective  in- 
dividual interests  in  the  Federal  Domain. 
Pinto.  Ecee.  and  TBP  shall  each  explain 
fully  why  this  block  was  included  in  its 
present  application,  and  other,  (if  any), 
as  yet  uncertificated  blocks  it  owns  were 
not  so  included. 

A  review  of  Commission  flies  shows 
that  Pinto  and  Ecee  are  making  sales  to 
Sea  Robin  from  their  interests  in  East 
Cameron  Block  270.  pursuant  to  certif- 
icates srranted  respect  ivelv  in  Docket 
N06.  CI73-455  and  CI73-456.  Pinto  is 
selling  gas  to  United  from  West  Cameron 
Block  587  under  a  certificate  granted  in 
Docket  No.  CI75-436.  It  appears  TBP  is 
not  making  any  sales  in  interstate  com- 
merce. TBP  filed  an  application  for  a 
small  producer  certificate  in  Docket  No. 
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CS76-396,  on  January  9,  1976,  as 
amended  April  12.  1976.  The  Commission 
denied  TBP's  application  on  June  10, 
1976,  by  an  order  issued  in  Docket  No. 
CS66-57,  et  al.,  because,  inter  alia.  TBP 
and  Mesa  Petroleum  Company  were 
affiliated  companies. 

In  an  order  dated  March  11.  1977,  in 
Docket  No.  CI76-806,  the  Commission 
set  for  hearing  POGO's  application  for 
a  certificate  and  petition  for  .special 
relief  for  its  gas  interests  in  West  Cam- 
eron Block  586,  Vermilion  Block  228, 
Eugene  Island  Block  256  and  West  Cam- 
eron Block  572. 

In  a  March  28,  1977  order,  the  Com- 
mission consolidated  the  application  of 
Mesa  Offshore  Company  (Mesa»  for 
certificate  authorization  and  request  for 
soecial  relief  'concerning  Vermilion 
Block  228  and  Eugene  Island  Block  256  > 
with  POGO's  application  mentioned 
above. 

While  the  three  applicants  herein  did 
not  request  that  their  filings  be  con- 
solidated with  those  of  POGO's  and 
Mesa's,  expedition  of  the  Commission's 
business  requires  that  these  5  filings  be 
consolidated  into  a  single  proceeding  as 
they  involve  common  issues  of  fact  and 
law.  Pinto's,  Ecee's,  and  TBP's  applica- 
tions involve  their  interests  in  West 
Cameron  Block  586,  one  of  the  blocks  in- 
volved in  POGO's  application.  And  all  5 
applications  request  special  rate  relief 
for  reserves  which  have  not  yet  flowed 
in  interstate  commerce. 

Mobil  Oil  Corporation  (Mobib,  one  of 
the  winning  bidders,  along  with  POGO, 
Cities  Service,  and  Texas  Production 
Company,  for  West  Cameron  Block  586 
in  the  June  19,  1973  Outer  Continental 
Shelf  Lease  Sale,  filed,  on  April  12.  1976, 
in  Docket  No.  CI76-464  for  a  certificate 
to  Initiate  sales  from  Block  586  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural"  at  the  nationwide 
rate  established  in  Opinion  No.  699-H. 
Mobil's  working  interest  in  the  block  at 
the  time  of  its  filing  was  SS'iCj  where- 
as Cities  Service  owned  10 '^r :  POGO  had 
50%;  Pinto's  was  3^'ri9c  :  Ecee's  eoualled 
29r   and  TBP  owned   1%.  On  June  29. 

1976,  Sea  Robin  filed  an  application  in 
Docket  No,  CP76-418  for  authorization 
to  construct  and  operate  a  pipeline  con- 
necting West  Cameron  Block  586  to  an 
existing  line  of  Stingray  Pipeline  Com- 
pany's (Stingray)  located  in  West  Cam- 
eron Block  595  and  to  transport  Block 
586  gas  for  itself.  United  Gas  Pipeline 
Comoany  i United)  and  Natural.  On 
October  12.  1976.  Sea  Robin  amended  its 
aoplication  to  add  Southern  Natural  Gas 
Company  'Southern!  to  the  list  of  com- 
panies for  which  Sea  Robin  was  trans- 
porting Block  586  gas.  Sea  Robin 
estimated  that  Block  586  contained 
30.688  Bcf  of  proven  reserves. 

The  Commission  granted  Mobil  a  per- 
manent certificate  at  the  nationwide 
rate  by  an   order  issued  February   15, 

1977.  in  Docket  No.  CI76-464.  In  the 
same  February  15.  1977  order,  the  Com- 
mission issued  Sea  Robin  a  certificate  in 
Docket  No.  CP76-418  to  construct  ard 
operate  the  proposed  facilities  and  to 
transport  gas  through  such  facilities  for 
United,  Natural  and  Southern.  However. 


the  authorization  to  construct  and  oper- 
ate the  facilities  was  conditioned  upon 
Mobil's  acceptance  of  its  certificate, 
POGO's  filing  a  letter  of  commitment 
and  the  remaining  producers'  filing  of 
applications  or  letters  of  commitment. 
Sea  Robin  has  agreed  to  transport  12,100 
Mcf  D  for  Natural,  13,650  Mcf/D  for 
United  and  4,550  Mcf/D  for  Southern  on 
a  firm  basis. 

Cities  Service  filed  on  April  20,  1977. 
in  Docket  No.  CI77-421  for  permanent 
certificate  authorization  to  commence 
sales  of  its  gas  interests  in  Block  586  to 
Sea  Robin  at  the  nationwide  rate  estab- 
lished in  Opinion  Nos.  770  and  770-A. 

POGO,  on  AprU  28,  1977,  filed  for  a 
temporary  certificate,  in  Docket  No. 
CI76-806.  to  authorize  commencement 
of  sales  of  its  Block  586  gas  to  Sea  Robin 
at  the  nationwide  rate  as  established 
in  Opinion  Nos.  770  and  770-A. 

In  its  March  28.  1977  order  in  Docket 
Nos.  RI77-13  and  CI76-8n6  the  Com- 
mission set  a  date  of  April  12,  1977,  o-> 
or  before  which  intervenors  or  those 
wishine  to  make  protests  should  make 
their  filings.  In  accordance  with  that 
order.  Associated  Gas  Distributors 
<AGD)  petitioned  to  intervene  in  the 
consolidated  proceedings  on  April  12, 
1977.  On  March  30.  1977,  United  Mu- 
nicipal Distributors  Group  fMDG)  pe- 
titioned to  inter\ene  out  of  t'me  in  the 
orieinal  t>OGO  Proceeding  'Docket  No. 
CI76-Rn6> .  We  will  treat  MDG's  untime- 
Iv  petition  in  Docket  No.  CI76-806  as  a 
timelv  intervention  filed  in  the  consoli- 
ripted  nrocppdi'-'gs  in  Docket  Nns.  CI76- 
806  and  RT77-n  in  accordance  with  Or- 
dering Paragraph  iDi  of  our  March  28, 
1977  order.' 

On  April  18.  1977.  Southern  Natural 
Gas  Company  (Southern)  petitioned  to 
intervene  in  Docket  Nos.  CI77-372  and 
CI77-373  concerning  the  captioned  ap- 
plication of  Ecee  and  Pinto  respectively. 

An  examination  of  the  applications 
and  petitions  of  Pinto.  Ecee.  and  TBP 
respecitvely  and  the  data  submitted  in 
support  thereof  raises  a  question  as  to 
whether  there  Ls  sufficient  basis  for  the 
Commission  to  find  the  proposed  rate  to 
be  just  and  reasonable.  Therefore,  we 
deem  it  necessary  that  a  consolidated 
hearing  be  held  in  this  matter  to  deter- 
mine answers  to  all  of  the  issues  raised 
in  the  three  instant  applications  and 
petitions,  together  with  all  the  issues 
raised  in  the  applicatioris  and  petitions 
of  POGO  in  Docket  No.  CI76-806  and 
Mesa  in  Docket  No.  RI77-13. 

The  Commi.ssion  finds :  •  1 )  It  is  neces- 
sary and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

'2)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 
ceedings (CI77-372;  CI77-373;  CI77- 
409)  be  consolidated  with  that  of  Penn- 
zoil Offshore  Gas  Operators.  Inc.  in 
Docket  No.  CI76-806  and  that  of  Mesa 
Offshore.  Inc.  in  Docket  No.  RI77-J3. 


'  Order  Consolidating  Proceedings.  Setting 
Consolidated  Proceedings  For  Hearing,  Set- 
ting Notice  Period.  Docket  Nos.  RI77-13  and 
Cme-BOe.  issued  March  28.  1977.  Ordering 
Paragraph    (D). 
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< 3)  It  is  in  the  public  interest  that  the 
interventions  of  Associated  Gas  Distrib- 
utors. United  Municipal  Distributors 
Group  and  Southern  Natural  Gas  Com- 
pany be  granted. 

The  Commission  Order :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4.  5.  7.  14.  15.  and 
16  thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  Regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Chapter  I) .  a  consolidated  public  hearing 
in  Docket  Nos.  CI77-372;  CI77-373;  CI- 
77-409;  CI76-806;  and  RI77-13  shaU  be 
held  in  a  hearing  room  of  the  Federal 
Poti'er  Commission,  825  North  Capitol 
Street  NE..  Washington.D.C.  20426.  for 
the  purpose  of  hearing  and  disposition  of 
the  issues  in  this  consolidated  proceeding. 

(B)  The  proceedings  in  Docket  Nos. 
CI77-372;  CI77-373;  and  CI77-409  are 
hereby  and  hereafter  consolidated  for  all 
purposes  with  the  proceedings  in  Docket 
Nos.  CI76-806  and  RI77-13. 

<C)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose  (see. 
Delegation  of  Authority,  18  CFR  §3.5 
(d) )  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petiticKis  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss), as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(D)  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  consolidated  proceeding  should,  on 
or  before  May  20,  1977,  file  with  the  Fed- 
eral Power  Commission,  at  the  address 
stated  in  Ordering  Paragraph  (A) ,  a  pe- 
tition to  intervene  or  a  protest,  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Prsuiti'ce  and  Pro- 
cedure (18  CFR  J§  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

(E)  The  interventions  granted  in  Or- 
dering Paragraph  (G)  of  the  Order  Set- 
ting Proceeding  For  Hearing  and  Grant- 
ing Interventions,  in  Docket  No.  CI76- 
806.  issued  March  11,  1977 — namely,  the 
Public  Service  Commission  of  the  State 
of  New  York;  United  Gas  Pipeline  Com- 
pany; and  Southern  Natural  Gas  Com- 
pany— are  hereby  and  hereafter  granted 
Intervention  in  this  consolidated  pro- 
ceeding under  the  same  terms  and  con- 
ditions stated  in  the  aforementioned  Or- 
dering Paragraph  (G) . 

(F)  The  Associated  Gas  Distributors 
and  the  United  Municipal  Distributors 
Group  are  hereby  permitted  to  intervene 
in  this  consolidated  proceeding  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  hotoever,  that  the 
participation  of  such  intervenor  shall  be 


limited  to  m&tters  affecting  asserted 
rights  and  interests  as  set  forth  in  its  pe- 
tition to  intervene;  and  Provided,  further, 
that  the  tuimission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  such  intervenor 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  consolidated  proceeding. 

(G)  Pursuant  to  Section  1.8  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  §  1.8) ,  the  Presiding  Ad- 
ministrative Law  Judge  is  hereby  au- 
thorized to  permit  the  participation  at 
the  pre-hearing  conference  or  hearing  of 
any  party  that  has  filed  a  petition  to  in- 
tervene pursuant  to  Ordering  Paragraph 
(D) ,  above,  that  has  not  been  acted  upon 
by  the  Commissi(Mi. 

(H)  Petitioners  Pinto.  Ecee.  and  TBP 
each  individually,  and  any  Intervenorisi 
supporting  the  individual  petitions  for 
special  relief  shall  file  their  direct  testi- 
mony and  evidence  on  or  before  May  25. 
1977.  All  testimony  and  evidence  shall 
be  ser\'ed  upon  the  Presiding  Administra- 
tive Law  Judge,  the  Commission  Staff. 
and  all  parties  to  this  consolidated  pro- 
ceeding. Each  Petitioner  shall  individ- 
ually submit  gas  supplj'  and  cost  data 
for  its  interest  in  West  Cameron  Block 
586.  Pinto.  Ecee  and  TBP  shall  each  file 
records,  data  and  papers  showing  the 
date  each  acquired  its  interest  in  Block 
586.  from  whom,  and  the  sum  of  money 
paid  therefor.  Each  Petitioner  (Pinto. 
Ecee.  and  TBP)  shall  submit  records, 
data,  and  papers  detailing  the  dates  of 
acquisition;  the  names  of  the  seller,  as- 
signor, or  lessor,  as  the  case  may  be,  and 
the  monies  spent  for  each  of  their  other 
interests  In  the  Federal  Domain.  Off- 
shore Louisiana.  The  three  Petitioners 
shall  show  its  percentage  of  interest  in 
the  aforementioned  blocks,  and  if  a  FPC 
ceritflcate  has  been  applied  for.  the  rel- 
evant docket  number's)  and  the  dis- 
position of  the  proceeding.  For  everj- 
block  each  Petitioner  owns,  if  any.  for 
which  certification  has  not  been  applied, 
the  Petitioner  shall  fully  explain  why 
those  block's)  were  not  included  in  its 
instant  application.  Each  Petitlcmer 
shall  file  not  only  opinion  evidence  on 
the  costs  and  gas  supply  issues,  but  also 
sufiScient  underlying  data  so  that  the 
reasonableness  and  credibility  of  the 
opinion  evidence  can  be  weighed  by  ap- 
plication of  traditional  evidentiary 
standards.  The  aforementi<Mied  list  of 
data  and  evidence  is  not  intended  to 
foreclose  data,  testimony,  or  other  evi- 
dence not  specifically  enumerated  from 
being  brought  within  this  proceedlhg.  All 
relevant  and  material  evidence  shall  be 
admissible. 

(I)  The  Commission  Staff  shall  have 
the  right  to  examine,  and  copy  where 
appropriate,  the  records,  accounts  and 
memoranda  of  Pinto,  Ecee.  and  TBP. 

(J)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con- 
ference to  be  held  in  this  consolidated 
proceeding  on  May  4.  1977,  at  10;  00 
A.M..  E.S.T.  in  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A». 


(K)  The  Secretarj'  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plukb, 

Secretary. 

I FR  Doc  77-13663  Filed  5-11-77:8  45  am| 


I  Docket  No.  RI77-63 ) 

WILLIAM  C.   RUSSELL 

Petition  for  Special  Relief 

May  5.  1977. 

Take  notice  that  on  April  18,  1977, 
William  C.  Russell  (Applicant) .  745  Fifth 
Avenue.  New  York.  New  York.  10022. 
filed  a  petition  for  special  relief  in  Doc- 
ket No.  RI77-63  pursuant  to  Section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations  <18  C.P.R.  2.76' 
Applicant  requests  relief  from  the  na- 
tion-wide flowing  gas  rate  for  the  pro- 
posed sale  of  natural  gas  to  Southern 
Union  Gathering  Company  from  the 
Basin  Dakota  Gas  Field.  San  Juan 
County,  New  Mexico.  Applicant  requests 
a  rate  of  $102562  oer  Mcf.  Applicant 
proposes  to  do  reconditioning  work  on 
Lunt  No.  62  Well  which  has  been  non- 
productive since  production  casing  fail- 
ure in  August,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  27. 
1977  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10> .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  aopro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pldtcb. 
Secretary. 

IPR  Doc  77-13573  Piled  5-11-77:8  46  am | 


(Docket  No.  RP74-6  (Phase  Hi  | 

SOUTHERN  NATURAL  GAS  CO. 

Certification  of  SettlMiMot 

May  5. 1977. 
Take  notice  that  on  April  25.  1977. 
Presiding  Administrative  Law  Judcre 
Thomas  L.  Howe  certified  to  the  Com- 
mission a  proposed  stipulation  and 
agreement  which  would  constitute  a 
partial  settlement  of  the  issues  in  South- 
em  Natural  Gas  Company.  Docket  No. 
RP74-€  (Phase  11  >.  This  seUlement 
would  be  applicable  to  the  smaller  cus- 
tomers on  Southern's  system. 

At  a  hearing  held  on  April  22.  South- 
em  placed  into  the  record  a  proposed 
stipulation  and  agreement  and  an  illus- 
trative exhibit.  This  stipulation  would 
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permit  Southern  to  waive  the  penalty 
provisions  of  its  tariff  permanently  for 
takes  of  gas  in  excess  of  curtailment  or- 
ders by  OCD  or  G  schedule  customers 
with  Contract  Demands  or  Maximum 
Delivery  Obligations  of  16,000  Mcf  per 
day  or  less  than  these  customers  apply 
for  the  exemption  and  certify  that  the 
following  conditions  exist: 

1.  No  additional  requirements  were 
added  during  the  November  1,  1976- 
March  31.  1977  period. 

2.  The  excess  gas  was  needed  for  firm 
priority  1.  2  or  3  consumers  'or  interrup- 
tible  priority  1.  2  or  3  consumers  without 
alternate  fuel  capability) . 

3.  The  OCD  or  G  customer  sold  no  gas 
on  any  day  during  a  month  for  which 
relief  was  requested  to  consumers  in  low- 
er curtailment  priorities  than  Southern 
allocated  gas  to  on  such  day. 

4.  All  gas  supplies  available  from  other 
sources,  including  maximum  withdraw- 
als from  storage  and  peak  shaving,  were 
fully  utilized  on  any  day  for  which  re- 
lief is  sought. 

All  parties  wishing  to  submit  com- 
ments on  the  proposed  stipulation  and 
agreement  shall  file  such  comments  with 
the  Commission  within  14  days  of  the 
issuance  of  this  notice. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc  77-13541  Filed  5-n-77;8:45  am] 


IDocketNo.RI77-62] 

SOUTHPORT  EXPLORATION,   INC. 

Petition  for  Special  Relief 

May  6,  1977. 

Take  notice  that  on  April  21,  1977, 
Southport  Exploration,  Inc.  (Petition- 
er).  124  East  4th  Street,  Suite  200,  Tulsa, 
Oklahoma  74103,  filed  a  petition  for  spe- 
cial rilief  in  Docket  No.  RI77-62,  pursu- 
ant to  Commission  Order  No.  481. 

Petitioner  seeks  authorization  to 
charge  $2.00  per  Mcf  plus  adjustments 
and  taxes,  and  a  1.5  cent  per  Mcf  quar- 
terly increase  for  gas  sold  to  Texas  Gas 
Transmission  Corporation  from  5  wells 
to  be  drilled  in  the  Operculinoides  Four 
Sand,  St.  John  Field.  LaFourche  Parish, 
Louisiana.  Petitioner  proposes  to  drill  5 
new  wells  at  an  approximate  cost  of  $15,- 
871.000  in  previously  untested  formations 
which  lie  below  presently  producing- 
formaiions.  Petitioner  states  that  unless 
the  requested  increase  from  36.5  cents 
per  Mcf  to  $2.00  per  Mcf  plus  adjust- 
ments, taxes  and  quarterly  increase  is 
granted  development  and  exploration  of 
new  wells  would  be  uneconomical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '  18  C.F.R.  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
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party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Dop. 77-13560  Filed  5-11-77.8  45  ami 


(Docket  No.  CP72-1821 

TEXAS  GAS  TRANSMISSION   CORP. 

Proposed  Change  in  FPC  Gas  Tariff 

M.^Y  6.  1977, 
Take  notice  that  on  April  26.  1977, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  tendered  for  filing  the 
following  revised  sheets  to  its  FPC  Qas 
Tariff,  Original  Volume  No.  2 ; 

Second  Revised  Sheet  No.  555-A,  Original 
Sheet  No.  555-B,  Third  Revised  Sheet  JIo. 
556,  and  Fourth  Revised  Sheet  No.  558.  '  i 

Texas  Gas  states  that  the  subject  fil- 
ing reflects  the  addition  of  three  points 
of  delivery  in  its  Rate  Schedule  X-60, 
an  exchange  agreement  with  Tran.sc:»i- 
tinental  Gas  Pipe  Line  Corporation 
iTransco),  which  was  authorized  by 
Commission  Order  issued  April  12,  1977. 
in  Docket  No.  CP72-182. 

The  tariff  sheets  are  proposed  to  be- 
come effective  April  12.  1977. 

Any  j)erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  25. 
1977.  should  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  i&ie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10» .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wi.shing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissic^i's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comn;ission  bv  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 

Secretary. 

[PR Doc.77-13550  Piled  5-n-77;8:45  amj 


[Docket  No.  CP77-3511 

UNITED  GAS  PIPE   LINE  CO. 

Application 

May  5.  1977. 

Take  notice  that  on  April  20,  197t. 
United  Gas  Pipe  Line  Company  (Appli- 
cant*, P.O.  Box  1478.  Houston.  Texals 
77001,  filed  in  Docket  No.  CP77-351  ah 
application  pursuant  to  Section  7(b»  df 
the  Natural  Gas  Act  for  permission  ancl 
approval  to  abandon  in  place  certaiji 
field  pipelines  in  Terrebonne  Parish. 
Louisiana  and  to  abondon  and  remove 
meter  and  regulating  facilities,  all  ais 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commissiofi 
and  open  to  public  inspection. 

Applicant  proposes  the  abandonment 
and  removal  and  abandonment  in  plac 
of  facilities  as  follows: 

!.•  Abandon  in  place  approximately  2.; 
miles  of  6-inch  field  pipeline  located  in 
Terrebonne  Parish,  Louisiana. 

2.  Abandon  in  place  approximately  0.4 
miles  of  4-inch  field  pipeline  located  ih 
Terrebonne  Parish.  Louisiana. 

3.  Abandon  and  remove  meter  and  reg- 
ulating facilities  located  in  Terreboniie 
Parish.  Louisiana.  j 

Applicant  states  that  the  6-inch  pipe- 
line which  it  proposes  to  abandon  con- 
nects its  system  to  the  Southeast  Hounua 
Field  in  Terrebonne  Parish.  It  is  stated 
that  the  pipeline  was  installed  in  1958. 
and  that  the  use  of  this  line  is  no  longer 
required  by  Applicant  since  it  no  longer 
receives  any  production  from  the  South- 
east Houma  Field  nor  does  it  expect  any 
deliveries  of  gas  from  this  field  in  the 
future.  Applicant  indicates  that  it  his 
three  current  gas  producers  contracts 
with  producers  in  the  subject  field,  and 
all  three  producers  have  notified  Appli- 
cant that  the  term  of  the  leases  has  ej{- 
pired  and  the  wells  are  not  producing. 

Applicant  further  states  that  the  4- 
inch  field  pipeline  which  it  proposes  to 
abandon  also  connects  its  system  to  tHe 
Southeast  Houma  Field,  and  is  no  longer 
being  used  by  Applicant.  I 

Applicant  states  that  it  has  been  ad- 
vised by  a  major  real  estate  developer 
that  plans  have  been  made  to  utilize  a 
portion  of  the  subject  Terrebonne  Parish 
area  for  residential  and  commercial 
property  development.  Since  gas  has  not 
been  purchased  by  Applicant  since  the 
wells  have  stopped  producing,  the  right- 
of-way  for  the  applicable  lines  have 
lapsed  and  are  no  longer  in  force  and 
effect,  it  is  said.  Applicant  states  th»t 
it  has  been  requetsed  by  the  developer 
to  remove  its  facilities. 

Applicant  further  states  that  the  mje- 
tering  and  regulating  facilities  propose 
to  be  abandoned  and  removed  would  be 
used  by  Applicant  at  other  locations  as 
required. 

Applicant  asserts  that  the  lines  are  lio 
longer  essential  to  its  operations  and  that 
abandonment  would  eliminate  expendi- 
tures for  the  operation  and  maintenance 
of  these  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2fl. 
1977,  file  with  the  Federal  Power  Com- 
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mission.  Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  iwotest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uoon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natiuul  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  aonlication  if  no  petition  to  in- 
tervene is  filed  within  the  time  reoxiired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  aporoval  for  the  oroposed 
abandonment  are  required  by  the  pub- 
lic convenience  apd  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  orovided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Anplicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb. 

Secretary. 

(FR  Doc.77-13574  Piled  5-ll-77;8:45  am] 


[Docket  No.  ES77-32) 

UPPER  PENINSULA  POWER  CO. 

Application  by  Upper  Peninsula  Power  Com- 
pany for  Authorization  To  Issue  Securi- 
ties Under  Section  204(a) 

May  6,  1977. 

Take  notice  that  on  April  29.  1977. 
Upper  Peninsula  Power  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  Section  204(a)  of 
the  Federal  Power  Act,  to  issue  short- 
term  notes  of  an  aggregate  principal 
amount  of  up  to  $9,500,000. 

The  Applicant  is  incorporated  imder 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  office  at  Houghton. 
Michigan.  The  Applicant  is  engaged  in 
the  electric  utility  business  in  a  4.460 
square  mile  area  in  the  upper  peninsula 
of  Michigan  with  a  population  of  ap- 
proximately 140,000. 

The  Applicant  has  proposed  to  issue 
unsecured  promissory  notes  of  a  prin- 
cipal amount  of  up  to  $9,500,000  out- 
standing at  any  one  time,  payable  to 
such  bank  or  banks  from  which  the  Ap- 
plicant may  borrow,  for  periods  not  ex- 
ceeding twelve  months  from  the  date 
of  original  issuance,  extension  or  re- 
newal. ITie  notes  will  be  issued  on  or  be- 
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for  June  30.  1978  and  will  have  a  final 
maturity  date  not  later  than  June  30. 
1979.  The  interest  rate  on  such  notes  will 
not  exceed  120%  erf  the  prevailing  prime 
commercial  rate  in  effect  from  time  to 
time.  The  notes  will  not  be  subject  to  re- 
sale to  the  public. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used,  pending  permanent  financ- 
ing, to  finance  the  continuation  of  the 
Applicant's  construction  program,  and 
the  purchase  of  fuel  supplies  tlirough 
June  30.  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Oommlssion,  825  North  Cap- 
itol Street.  NE..  Washington.  DC.  20426. 
In  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10>. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  20.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  l)ecome  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Comjnission 
and  are  available  for  public  inspection. 

Kennith  p.  Plumb, 
Secretary. 

IPR  Doc.77-13549  PUed  5-11-77:8:45  am] 

GENERAL  ACCOUNTING  OFHCE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  May  6,  1977.  See  44  U.S.C.  3512 
(c>  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Recistkr  is  to 
Inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to 
be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
OAO  has  to  review  the  proposed  request, 
cmnments  (in  triplicate)  must  l>e  re- 
ceived on  or  before  May  31,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
liovelady.  Acting  Assistant  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033.  441  G  Street  NW..  Wadiington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Rxcttlatory  Comcissioit 

NRC  requests  an  extension  no  change 
clearance  of  10  CFR  Part  34.  Licenses  for 
Radiography  and  Radiation  Safety  Re- 
quirements for  Radiographic  Operations. 
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Pursuant  to  Part  34  licensees  must  main- 
tain records  of  the  latest  date  of  calibra- 
tion of  each  radiation  survey  instru- 
ment: keep  records  of  leak  test  results 
for  each  sealed  source  of  radioactive 
material ;  maintain  a  record  of  the  quar- 
terly physical  inventory  of  sealed 
sources;  keep  a  utilization  log  for  each 
sealed  source:  maintain  records  of  film 
badge  reports  and  records  of  pocket 
dosimeter  readings:  and  maintain  rec- 
ords of  radiation  surveys.  Any  leak  test 
of  a  sealed  source  which  reveals  the 
presence  of  0.005  microrurie  of  remov- 
able radiactive  material  must  be  reported 
to  the  Commission  within  5  da>'s.  NRC 
estimates  respondents  to  be  375  licensees 
holding  specific  Ucenses  for  industrisd 
radiography  pursuant  to  Part  34  and 
that  recordkeeping  burden  averages  ap- 
proximately' 47  hours,  annually  per  re- 
spondent. Respondent  burden  for  a  re- 
port of  leaking  sealed  sources  averages 
approximately  one-half  hour  per  report 

Norman  F.  Heyl, 
Regulatory  Reports 

Revieu-'  Officer. 

[FRDoc.77-13534  Piled  5-ll-77;8;45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

(GSA  Order  Adm  1095. lA) 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Preparation  Procedures 

Notice  is  hereby  given  that  the  Gen- 
eral Ser\ices  Administration  in  accord- 
ance with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321.  et 
seq.)  has  revised  internal  procedures  for 
preparing  environmental  impact  state- 
ments. The  revisions  were  made  primar- 
ily to  delegate  more  responsibilities  to 
the  regional  offices  and  the  Commis- 
sioner. Public  Buildings  Service. 

Public  comments  are  not  requested  as 
there  are  no  substantive  differences  from 
the  original  ADM  1095.1  which  was  pub- 
lished for  public  inspection  on  April  4. 
1975  (40  FR  15131). 

Dated:  April  27,  1977. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

Environmental  Constoerations  in 
Decisionmaking 

1.  Purpose. — This  order  prescribes  the 
uniform  procedures  to  be  followed  in  im- 
plementing the  laws.  Executive  orders, 
and  directives  concerning  all  major  GSA 
actions  that  significantly  affect  the  qual- 
ity of  the  humsm  environment,  consist- 
ent wtih  the  bsisic  statutory  resptmsibil- 
ities  governing  GSA  program  operations. 
This  order  also  provides  a  basis  for  the 
publication,  when  required,  or  service 
and  staff  office  orders  and  instructions 
explicitly  directed  toward  the  particular 
functions,  activities,  and  personnel  of 
each  organization. 

2.  Cancelation. — ADM  1095.1  is  can- 
celed. 

3.  Background. — a.  The  laws.  Execu- 
tive orders,  and  directives  to  be  imple- 
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merited  include  the  National  Environ- 
mental Policy  Act  of  1969  '42  U.S.C.  4321. 
et  seq.i,  hereinafter  referred  to  as 
NEPA:  Executive  Order  11514  of  March 
5,  1970.  entitled  "Protection  and  En- 
hancement of  Environmental  Quality"; 
section  106  of  the  National  Historic  Pres- 
ervation Act  of  1966  (16  US.C.  470f )  ; 
Executive  Order  11593  of  May  13.  1971. 
entitled  "Protection  and  Enhancement  of 
the  Cultural  Environment":  GSA  Order 
PBS  10?2.1.  entitled  "Protection  of  his- 
toric properties ';  Executive  Order  117fi2 
of  December  17.  1973.  entitled  "Preven- 
tion. Control,  and  Abatement  of  En- 
vironmental Pollution  at  Federal  Facili- 
ties": and  the  Guidelines  issued  bv  the 
Council  on  Environmental  Quality 
<CEQ»  for  preparing  environmental  im- 
pact statements,  hereinafter  referred  to 
as  the  Guidelines,  published  in  the  Fm- 
ERAL  Register  August  1.  1973.  38  F.R. 
20550.  and  amended  in  the  Feperal  Reg- 
ister on  August  7.  1973.  38  F.R.  212G5. 

b.  Section  102  of  NEPA  directs  all  Fed- 
eral agencies  to  the  fullest  extent  p.ossi- 
ble  (l»  to  utilize. a  .systematic,  interdis- 
ciplinary anproach  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
which  may  have  an  impact  on  mans  en- 
vironment: '2 1  to  identify  and  d-'velop 
methods  and  procedures  which  will  in- 
sure that  presently  unquantif.ed  en- 
vironmental amenities  and  values  mav  be 
piven  appropriate  considerntion  in  de- 
cisionmaking along  with  economic  and 
technical  considerations:  i3i  to  include 
in  everv  recommendation  or  report  on 
proposals  for  legislation  and  other  ma- 
jor Federal  actions  significantlv  affecting 
the  quality  of  the  human  environment, 
a  detailed  statement  by  the  responsible 
official  which  includes  to  the  fullest  ex- 
tent pcs.'ible  the  following : 

i  1 }  The  environmental  impact  of  the 
proposed  action: 

« 2 »  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented: 

(3'  Alternatives  to  the  proposed  ac- 
tion: 

•  4)  The  relation.ship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity:  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

<c>  Executive  Order  11514  efTectuates 
the  purpose  of  NEPA.  and  the  revised 
Guidelines  implement  NEPA. 

4.  Role  of  the  environmental  impact 
statement  process. — The  environmental 
Impact  statement  process  is  a  means  of 
coordinating  active  consideration  of  en- 
vironmental concerns  throughout  the 
GSA  planning,  action  development,  and 
review  processes.  Environmental  en- 
hancement, protection,  and  restoration 
shall  be  regarded  as  primary  responsi- 
bilities. Through  serious  consideration  of 
all  reasonable  alternatives,  adverse  en- 
vironmental effects  must  be  avoided  or 
minimized  to  the  fullest  extent  possible. 
The  process  shall  be  used  to  reassess  on- 
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going  actions  as  NEPA  applies  to  those 
actions  approved  prior  to  January  1. 
1970.  and  to  assess  future  actions  to  avoid 
or  minimize  adverse  effects. 

?•.  Responsibilities. — a.  External  to 
GSA. — (V  Council  on  Enviromnenial 
Quality.— Under  section  202  of  NEPA  <42 
U.S.C.  4344) .  CEQ  is  responsible  for  re- 
viewing and  appraising  the  environ- 
mental programs  and  activities  of  the 
Federal  Government.  CEQ  will  determine 
the  extent  to  which  these  programs  and 
activities  are  contributing  to  the  achieve- 
ment of  NEPA's  policy  and  will  make 
recommendations  to  the  President  with 
respect  thereto. 

•  2)  Environmental  Protection  Agency 
^EPA). — Pursuant  to  section  309  of  the 
Clean  Air  Act,  as  amended  <42  U  3  C. 
1857h-7),  EPA  is  responsible  for  the  re- 
view of  agency  activities  and  proposed 
legislation  and  regulations  if  these  would 
result  in  environmental  impact  on  any 
activities  under  the  authority  of  the  EpA 
Administrator. 

<3)  Advisory  Council  on  Historic 
Preservation. — The  Council  is  charged  in 
section  202  of  the  National  Historic  Pres- 
ervation Act  of  1966  ( 16  use.  470j  i  With 
advising  the  President  and  the  Congress 
in  the  f^eld  of  historic  preservation  and 
with  commenting  on  Federal,  federally 
assisted,  and  federally  licensed  unripr- 
takings  which  affect  properties  h.sted  in 
the  N.Ttional  Register  of  Historic  Places 

b.  Internal  GSA. — •!)  Commissioner. 
Public  Buildings  Service. — Tlie  Com- 
missioner acts  for  the  Administrator  on 
environmental  and  historic  preservation 
matters. 

•  2»  Director,  Special  Studies  and  Pro- 
grams Office. — The  Director  is  responsi- 
ble for  the  initiation  and  direction  of 
G3.A's  agency-wide  policy  for  environ- 
mental and  historic  preservation  pro- 
grams. He  has  review  responsibility  on 
the  environmental  impact  statement 
process  and  responsibility  for  dealing 
with  entities  outside  the  agency  on  en- 
vironmental policy  matters. 

<3i  Director,  Environmental  Affairs 
Division,  Special  Studies  and  Programs 
Office. — The  Director  coordinates  and 
implements  the  GSA  environmental  uro- 
gram and  servej  as  the  official  GSA  liai- 
son officer  with  the  Council  on  Environ- 
mental Quality  and  the  Environmental 
Protection  Agency. 

(4)  Genial  Counsel. — The  General 
Counsel  has  responsibility  for  interpret- 
ing statutes.  Executive  orders,  guidelines, 
and  regulations,  and  for  reviewing  and 
commenting  on  the  legal  sufficiency  of 
environmental  assessments,  negative 
declarations,  and  draft  and  final  envi- 
ronmental impact  statements. 

<5)  Other. — As  appropriate,  each  ma- 
jor program  area  within  GSA  shall  be 
responsible  for  drafting  and  implement- 
ing corresponding  orders  consistent  with 
the  requirements  of  this  order  and  with 
their  respective  progra^p  functions  and 
operations.  Responsibilities  within  the 
services  and  staff  ofiBces  are  to  be  delin- 
eated in  the  corresponding  orders. 

6.  Preparation  of  the  environmental 
assessment. — Any  major  GSA  action 
which  may  significantly  affect  environ- 


mental quality  shall  be  carefully  evalu- 
ated, and  an  environmental  asse.ssment 
of  the  action  shall  be  prepared  whicii 
will,  to  the  fullest  extent  possible,  aq- 
dress  the  requirements  of  section  102(3' 
'c>  of  NEPA.  'See  subpar.  3bi3>.>  Proin 
this  assessment  a  determination  can  be 
made  to  develop  an  environmental  in^- 
pact  statement  or  a  negative  declaratioi. 
Those  GSA  actions  and  activities  whicp 
are  covered  by  NEPA  include,  but  are  not 
limited  to:  1 

a.  Major  actions  which  would  re.su{lt 
from  recommendations  or  favoiable  re- 
ports on  legislation,  including  requests 
for  appropriations,  originatirg  both 
within  and  outside  the  agency  when  GSA 
has  primary  responsibility  for  imple- 
menting the  legislation:  j 

b.  Major  actions  which  would  resqlt 
from  establishment  or  modification  Of 
rules,  regulations  and  procedures,  and 
policies; 

c.  Major  new  and  continuing  actions 
by  GSA.  including  grants,  loans,  aijd 
other  funding  assistance,  new  construc- 
tion, real  property  actions,  procurement 
actions,  stockile  management  and  dis- 
posal actions,  leases,  permits,  easements, 
and  licenses:  and  j 

d.  Major  actions  which  would  resylt 
from  new  technology,  research,  and  dfe- 
velopnient.  based  on  the  size  of  GSA's 
investment,  likelihood  of  widespread  ap- 
plication, potential  environmental  irh- 
pacts.  and  degree  that  continued  invest- 
ment will  foreclose  alternatives.  | 

7.  Decision  to  prepare  an  environmeh- 
tal  i??ipact  stafetnent. — Subsequent  to  an 
environmental  asse.ssment,  if  ther< 
doubt  whether  a  statement  should 
prepared,  or  if  the  propo.sed  action, is 
likely  to  be  highly  environmentally  ron- 
troversial.  a  statement  .shall  be  prepared. 
It  must  be  recognized  that  many  Federal 
decisions  seem  of  limited  environmental 
consequence  when  viewed  individually 
but  are  of  significant  consequence  wh^n 
viewed  collectively.  When  GSA  is  respon- 
sible for  all  such  decisions,  a  GSA  state- 
ment shall  be  filed  coveri  ig  the  entc'e 
complex  of  decisions  and  actions.        J 

8.  Specific  criteria. — As  required  by 
section  1500.6'c)  of  the  Guidelines.  t|ie 
services  and  staff  offices  must  review  the 
typical  classes  of  actions  that  they  un- 
dertake and  develop  specific  criteria  aad 
methods  for  identifying  those  actions 
likely  to  require  environmental  state- 
ments and  those  actions  likely  not  to  re- 
quire environmental  statements.  Tjie 
specific  criteria,  if  applicable  io  existing 
actions  and  activities,  shall  be  trans- 
mitted by  the  Heads  of  Services  and 
Staff  Offices  to  the  Director,  Special 
Studies  and  Programs  Office  (PW  ,  upon 
request  or  as  new  agency  activities  arise 
which  could  qualify  under  the  Guide- 
lines. 

Attachment 

chapter  1.  definitions 

1.  Eniironment — The    whole    complex 
physical,   social,   cultural,   and  aethetic   fair 
tors  which  affect  individuals  and  coinmvni; 
ties   and    ultimately   determine    their   forijn 
character,  relationship,  and  survival 

2.  Resotirces. — All    actions    and    ideas,    h-s 
well   as   living   and   nonliving  materiixls  dp 
voted  to  the  action. 
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3.  Public  entities. — Any  Federal.  State,  or 
local  ofBces  and  legislatures,  and  any  public 
or  semlpubUc  agencies. 

4.  Relevant  A-95  clearinghouse. — Clear- 
inghouse (s)  listed  In  OMB  Circular  No.  A- 
95  (Revised)  clearinghouse  directory  for  the 
geographical  area  in  which  the  GSA  action 
is  to  take  place.  (OMB  through  Its  Circular 
No.  A-95  (Revised)  established  this  system 
of  clearinghouses  to  facilitate  Intergovern- 
mental and  Intragovernmental  communica- 
tion.) 

5.  Corresponding  service  and  staff  office 
orders  and  instructions. — Service  and  staff 
office  orders  and  Instructions  which  provide 
guidelines,  delineate  procedures,  and  assign 
responsibilities  relevant  to  the  personnel 
and  Eictivitles  of  the  appropriate  crganlza- 
tlon  consistent  with  the  basic  statutory  pro- 
visions governing  Its  operations. 

6.  Environmental  assessment. — An  evalua- 
tion occurring  early  In  the  approval  process 
of  the  potential  environmental  Impact  of  a 
project  or  activity. 

7.  Environmental  impact  statement. — A 
detailed  statement  which,  pursuant  to  sec- 
tion 102(2)  (C)  of  the  NEPA.  to  the  fuUest 
extent  possible.  Identifies  and  analyzes, 
among  other  things,  the  anticipated  en- 
vironmental Impact  of  a  proposed  GSA 
action  and  discusses  how  the  adverse  effects 
will  be  mitigated. 

8.  Negative  declaration. — An  ofllclal  ad- 
ministrative decision  stating  that  an  analy- 
sis of  the  environmental  asses.=ment  has 
been  made  and  that  the  proposed  action  Is 
not  considered  a  major  GSA  action  having 
a  significant  impact  on  the  environment, 
and,  therefore,  will  not  require  the  prepara- 
tion of  an  environmental  Impact  statement. 
(The  declaration  must  also  Include  a  sum- 
mary of  any  known  environmental  lm;»act" 

9.  Significant  environmental  effects. — So- 
cioeconomic and  physical  effects  which  may 
be  beneficial  and/or  detrimental  to  the  en- 
vironment, even  if  the  net  is  believed  to  be 
beneficial.  (These  effects  may  be  Influenced 
by  the  geographical  location  of  the  subject 
project  or  action.  Significant  detrimental  ef- 
fects include  those  that  degrade  the  environ- 
ment, curtail  Its  range  of  uses,  or  sacrifice 
its  long-term  productivity  to  serve  only  man's 
short-term  needs.) 

10.  Comments. — AU  formal  reactions  by 
public  and  private  entitles  to  the  proposed 
action  and  to  the  environmental  impact 
stAtement. 

11.  Areas  of  jurisdiction  iy  law  or  special 
expertise. — Specific  Federal  agencies  Identi- 
fied by  appendix  II  of  the  Guidelines  as  com- 
petent to  comment  on  environmental  Impact 
statements  which  have  bearing  on  particu- 
lar environmental  concerns.  (GSA's  areas  of 
jurisdiction  by  law  or  special  expertise  in- 
clude energy  and  natural  resources  conser- 
vation (design  and  operation  of  buildings); 
property  management;  redevelopment  and 
construction  In  built-up  areas;  historic,  ar- 
chitectural, and  archaeological  preservation; 
and  any  other  areas  designated  by  the  Coun- 
cil on  Environmental  Quality.) 

12.  Lead  agency. — The  Federal  agency 
which  has  primary  authority  for  committing 
the  Federal  Government  to  a  course  of  action 
with  significant  environmental  Impact. 

CHAPTER  2.  ENVIRONMENT AL  IMPACT  STATEMENT 
PROCESS.  CONTENT,  AND  FORBIAT 

1.  Environmental  assessment. — The  prep- 
aration of  an  environmental  «issessment 
shall  begin  within  the  regional  ofiBce,  serv- 
ice, or  staff  office  In  the  early  stages  of  plan- 
ning an  action.  As  the  action  develops,  the 
assessment  shall  be  prepared  by  all  involved, 
using  interdisciplinary  expertise  to  ensure 
complete  assessment  and  full  consideration 
of  the  range  of  environmental  factors  la  the 
development  of  the  action  to  make  certain 
that: 


a.  Commitoients  are  not  made  to  courses 
of  action  that  will  unnecessarUy  complicate 
reconciliation  with  environmental  factors; 

b.  Environmentally  desirable  alternatives 
are  not  inadvertently  foreclosed;  and 

c.  Negative  environmental  impacts  are 
minimized. 

2.  Lead  agency. — a.  If  there  Is  a  question 
concerning  the  primary  responsibility  for 
statement  preparation,  the  matter  shall  be 
referred  to  the  Special  Studies  and  Programs 
Office  (PW)  for  resolution  by  CEQ.  However, 
it  is  possible  for  a  statment  to  be  submitted 
Jomtly  by  all  agencies  concerned,  with  the 
comments  being  retiu-ned  to  a  single  des- 
ignated official. 

b.  If  OSA  is  the-  "lead  agency"  and  one  or 
more  other  agencle^  have  partial  responsi- 
bility for  the  action,  the  other  agencies  shall 
be  requested  to  provide  to  the  responsible 
GSA  official  such  information  as  may  be 
necessary  to  prepare  a  suitable  and  complete 
environmental  Impact  statement.  If  another 
agency  is  designated  to  be  the  "lead  agency," 
the  criteria  for  statement  preparation  for 
that  agency  shaU  apply.  Thus.  OSA  should 
consider  its  planned  action  in  relation  to 
those  actions  of  other  agencies  in  the  area,  as 
well  as  those  actions  Jointly  undertaken  by 
OSA  and  other  Federal  agencies. 

3.  Clearinghouse  donsultation. — The  rele- 
vant A-95  clearinghouse  (as  defined  in  ch. 
1-4)  shall  be  notified  of  plans  for  the  proj- 
ect or  action  at  the  earliest  practicable  point. 
Thus,  any  comments  germane  to  the  environ- 
mental assessment,  to  the  decision  to  pre- 
pare an  environmental  impact  statement,  or 
to  the  early  planning  of  the  action  may  be 
promptly  received  and  incorporated. 

4.  Decision  to  prepare  an  environmental 
impact  statement  or  negative  declaration — a. 
Upon  completion  of  an  environmental  as- 
sessment a  decision  must  be  made  to  prepare 
either  a  negative  declaration  or  an  environ- 
mental impact  statement.  If  it  Is  determined 
that  an  environmental  Impact  statement  wUI 
be  necessary,  the  regional  oO<«,  service,  or 
staff  office  deveK^lng  the  action  shall  begin 
preparation  of  the  statement  as  described  in 
pars.  S  and  6. 

b.  If,  however,  after  preparation  of  an  en- 
vlronnxental  assessment  it  Is  concluded  that 
the  action  will  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment,  the  regional  of- 
fice, service,  or  staff  office  shall,  in  accordance 
with  appropriate  service  or  staff  office  orders : 

( 1 )  Forward  the  environmental  assessment 
and  negative  declaration  or  recommendation 
for  a  negative  declaration  to  the  Central 
Office  program  official  for  review  and  com- 
ment. Copies  shall  also  be  forwarded  to  the 
Office  of  Oeneral  Counsel  (H  and  the  Direc- 
tor, Special  Studies  and  Programs  Office 
(PW).  unless  the  acUon  is  a  class  of  action 
exempted  from  this  procedure  by  approved 
service  or  staff  office  orders.  All  such  review 
periods  shall  run  concurrently  for  a  period  of 
in  workdays  from  the  date  of  rwseipt.  The  10 
workday  review  period  may  be  extended  if 
necessary.  Any  requests  for  additional  reiview 
time,  information  or  revision  shall  be  di- 
rected to  the  appropriate  service  or  staff  of- 
fice program  official.  All  comments  shall  be 
forwarded  to  the  Central  Office  program  offi- 
cial for  preparation  of  a  consolidated  re- 
sponse to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcUe  any 
differences  concerning  the  need  for  addi- 
tional information  or  revision  that  may  artse 
between  the  program  ofllcialB  and  other  re- 
viewing office*,  except  that  final  approval  for 
legal  sufficiency  shaU  be  the  resoonsiblUty 
of  the  Oeneral  Counsel  or  his  designee.  The 
assessment  shall  be  attached  to  a  negative 
declaration.  Unless  otherwise  notified  within 
the  review  period,  the  concerned  Central  Of- 
fice program  oflleial  and/or  re^onal  office 
shall  assume  the  environmental  asseasment 


and  negative  declaration  are  adequate  and 
may  proceed  with  the  action. 

(2)  Document  the  files  with  the  negative 
declaration  environmental  assessment  which 
shall  be  avaUable  for  public  inspection  upon 
request. 

(3)  Continue  development  of  the  action, 
and.  In  the  spirit  of  environmental  enhance- 
ment. morUtor  the  action  for  any  subsequent 
development  which  may  necessitate  the  prep- 
aration of  an  environmental  Impact  state- 
ment. 

c.  The  Commissioner.  Public  Buildings 
Service,  shall  reconcUe  any  differences  con- 
cerning the  decision  to  prepare  an  environ- 
mental Impact  statement  that  may  arise  be- 
tween the  program  officials  and  other  review- 
ing offices. 

5.  Environmental  impact  statement  for- 
mat.— a.  Draft  and  final  environmental  im- 
pact statements  shall  be  prepared  In  clear 
black  type. 

b.  A  cover  page  containing  all  essential  In- 
formation to  facUItate  subsequent  Identifi- 
cation and  retrieval  shall  be  prepared  for 
each  statement.  Figure  2-5  is  a  suggested 
format. 

c.  The  format  of  the  summary  sheet  ac- 
companvlng  each  statement  is  specified  In 
apoendlx  I  of  the  Guidelines. 

6.  Draft  environmental  impact  statement 
preparation  and  content. — a.  The  draft  shall 
describe  In  detail  the  environmental  impli- 
cations of  a  proposed  OSA  action  and  shall 
satisfy  the  substantive  requirements  of  the 
final  statement  to  the  fullest  extent  possible. 
The  minimum  content  requirements  of  an 
environmental  Impact  statement  itre  listed  in 
subpar.  3b (3)  of  the  transmittal  order  and 
exDlalned  In  detail  in  section  15(X).8  of  the 
Guidelines. 

b.  Preparation  of  the  draft  environmental 
impact  statement  shall  Include  Input  from 
all  relevant  disciplinary  areas.  Specialists 
to  be  consulted  may  include  urban  planners, 
land  use  planners,  space  planners,  landscape 
architects,  transportation  experts,  interior 
designers,  design  architects,  engineers,  geol- 
ogists, chemists,  toxlcologists.  sociologists, 
economists,  psychologists,  statisticians,  or 
any  other  experts,  public  or  private,  deemed 
necessary  for  full  consideration  of  all  rele- 
vant environmental  factors.  The  i^ollcltatlon 
of  expert  assistance  from  any  public  or  pri- 
vate entltv  during  the  preparation  of  a  OSA 
environmental  Impact  statement  does  not 
detract  from  OSA  the  restxjn.Mblllty  for  scope 
and  content  of  the  statement  and  the  ludg- 
ment  relevant  to  OSA  actions  on  the  project. 

c.  Each  statement  shall  show  that  the 
particular  economic  and  technical  benefits  of 
the  proposed  action  have  been  assessed 
against  the  environmental  effects. 

d.  When  the  Head  of  Service  or  Staff  Of- 
fice or  Regional  Administrator  deems  it  ap- 
propriate, public  mieetlngs  shall  be  held  dur- 
tna  the  course  of  develooment  of  the  action, 
either  in  the  form  of  public  information/ 
factfinding  meetings  before  the  draft  state- 
ment Is  prepared  or  in  the  form  of  public 
hearings  at  least  16  calendar  davs  following 
Issuance  of  the  draft  statement.  The  agency's 
decision  to  hold  a  public  bearing  shall  be 
based  on  the  magnitude  of  the  action,  the 
complexity  of  the  ls«ue.  and  the  extent  of 
previous  public  involvement  and  Interest. 
The  Head  of  Service  or  Staff  Office  or  Re- 
gional Administrator  shall  determine  the 
best  method  of  notifying  the  public  that  a 
public  hearing  U  to  be  held. 

e.  When  the  service  or  staff  office  or  re- 
gional office  has  completed  the  preliminary 
draft  statentent,  it  shall  be  transmitted  in 
accordance  with  appropriate  service  or  staff 
office  orders  to  the  Central .  Office  program 
official  for  review  and  comment.  Copies  shall 
also  be  forwarded  to  the  Office  of  Oeneral 
Counsel  (L)  and  the  Director,  Special  Stud- 
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les  and  Programs  Office  (PW).  All  such  re- 
view periods  shail  run  concurrently  for  a 
period  of  15  workdays  from  the  date  of 
receipt  The  15  workday  review  period  may  be 
extended  If  necessiry.  Any  requests  for  addi- 
tional review  time,  information,  or  revision 
bhall  be  directed  to  the  appropriate  service 
or  staff  office  program  ofBcial.  All  comments 
shall  be  forwarded  to  the  Central  Office  pro- 
gram official  for  preparation  of  a  consolidated 
response  to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  additional 
information  or  revision  that  may  arise  be- 
tween the  program  officials  and  other  review- 
ing offices,  except  the  final  approval  for  legal 
sufficiency  shall  be  the  responsibility  of  the 
General  Coun.sel  or  his  designee.  Unless 
otherwise  notified  within  the  review  period, 
the  concerned  regional  or  Central  Office  offi- 
cial shall  assume  the  statement  is  adequate, 
cr  the  statement  shall  be  revised  according 
to  their  comments  and  distributed  as  Indi- 
cated in  par.  7  by  the  Head  of  the  appropriate 
Service  or  Staff  Office  or  Regional  Admin- 
istrator. 

f  The  Head  of  Service  or  Staff  Office  or 
Regional  Administrator  shall  determine  the 
extent  of  newspaper  coverage  and  select  the 
newspaper(s)  which  would  most  adequately 
uiform  the  reading  public  In  the  area  that 
a  GSA  draft  environmental  impact  state- 
ment has  been  prepared.  Notice  should  be 
published  at  least  once  and  should  Include 
bow  and  where  copies  of  the  statement  may 
b«  obtained.  The  paper (s)  may  be  a  weekly 
and  very  local  In  nature.  If  the  action  is  not 
local  In  character,  the  Head  of  Service  or 
Staff  Office  or  Regional  Administrator  shall 
determine  the  best  method  of  publicizing 
the  availability  for  review  of  the  environ- 
mental impact  statement.  The  Director  of 
Information  in  the  Central  Office  and  the 
Regional  Administrators  in  the  regions  shall 
clear  notices  regarding  any  GSA  activity  un- 
der their  luri^dictlon  as  provided  In  the 
GSA  Administrative  Manual,  ch.  6-2  (OAD 
P  5410  1). 

7.  Distritnition  of  draft  environmental  im- 
pact statements. — In  accordance  with  service 
or  staff  office  orders,  the  service  or  staff  office 
or  regional  office  responsible  for  the  prepara- 
tion of  the  draft  statement  shall  distribute 
the  statement.  The  following  shall  al\rays  be 
included  in  the  distribution: 

a.  The  Governor  and  Senators  from  the 
affected  State,  the  Congressman  from  the 
affected  district,  any  other  appropriate  offi- 
cials: 

b.  The  Council  on  Environmental  Quality 
(5  copies) ; 

c.  The  relevant  A-95  clearinghouse,  appro- 
priate elected  officials,  and  all  State  and  local 
agencies  that  would  be  Interested  In  the  ac- 
tion; 

d.  Federal  agencies  directly  related  to  the 
specific  action: 

e.  EPA  (7  copies); 

t.  All  other  Federal  agencies  competent  to 
comment  owing  to  legal  jurisdiction  or 
special  expertise  (for  reference,  see  appendix 
II  of  the  Guidelines) ; 

g.  Any  group  or  Individual  that  requests  a 
copy  of  the  environmental  statement;  and 

h.  Any  entity,  group,  or  individual  that 
the  Special  Studies  and  Programs  Office  de- 
cides should  be  Included. 

8.  Commenting  period. — ^The  service  or 
staff  office  or  regional  office  preparing  the 
statement  shall  establish  a  time  limit  of  not 
less  then  45  calendar  days  for  comments  on 
each  draft.  In  establishing  this  time  limit, 
the  service  or  staff  office  or  regional  office 
should  keep  In  mind  the  magnitude  and 
complexity  of  the  statement  'and  the  extent 
of  citizen  Interest  In  the  proposed  action, 
^or  the  purpose  of  establishing  the  minimum 
review  period,  the  Impact  statement  received 
by    CEQ    during    a    given    week     (Monday 
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through  Friday)  shall  be  recorded  as  fiied 
with  CEQ  on  the  Friday  of  the  following 
week.  Upon  request,  GSA  may  extend  the 
commenting  period  for  up  to  15  calendar 
days  whenever  practicable.  It  may  be  assumed 
that  entitles  that  have  not  responded  by  the 
close  of  the  commenting  period  do  not  wish 
to  comment. 

9.  Coniideration  of  comments  — The  service 
or  staff  office  or  regional  office  shall  carefully 
reconsider  Its  action  In  relation  to  the  rel- 
evant and  substantive  comments  received  on 
the  draft  environmental  impact  statement 
and,  to  the  fullest  extent  possible,  but  ccm- 
sistent  with  basic  statutory  rtsponsibllltles 
governing  its  program  operations,  shall  make 
every  attempt  to  reconcile  its  action  with 
respect  to  any  divergent  recommendatidns 
by: 

a.  Altering  Its  current  plan  of  action; 

b.  Working  with  the  commenting  entitles 
to  develop  mutually  acceptable  plans  or 
workable  compromises;  and 

c.  Working  with  any  additional  entitles  or 
private  groups  to  Initiate  additional  projects 
or  programs  designed  to  mitigate  environ- 
mental Impacts. 

If  in  the  opinion  of  the  Commissioner. 
Public  Buildings  Service  (P),  a  substantial 
environmental  consideration  was  not  ade- 
quately dealt  with  in  the  draft  statement,  the 
draft  stiall  be  considered  Incomplete,  and 
consideration  shall  be  given  to  issuing  a  sup- 
plementary statement  as  provided  in  par  13 
or  to  issuing  a  new  draft  statement. 

10.  Final  entHronmental  impact  statement 
preparation  and  content a.  The  final  state- 
ment shall  consist  of  all  the  information  in 
the  draft  statement  and  Information  on  aJiy 
developments  ttiat  arise  subsequent  to  the 
filing  of  the  draft.  All  substantive  commeats 
made  on  the  draft  statement  shall  be  At- 
tached to  the  final  statement,  insofar  as 
feasible,  and  the  subetantlve  comments  m«st 
be  addressed  in  the  text  through  revisions 
and  additions  or  by  direct  reference.  Addi- 
tionally, wherever  a  conflict  exists,  efforts  to 
reconcile  differences  shall  be  described.  In- 
cluding the  activities  listed  in  par.  9. 

b.  When  completed,  the  preliminary  final 
statement  shall,  in  accordance  with  appro- 
priate service  or  staff  office  orders,  be  trans- 
mitted to  the  Central  Office  program  offioial 
to/r  review  and  comment.  Copies  shall  also  be 
fornnarded  to  the  Office  of  General  Counsel 
(L)  and  the  Director,  Special  Studies  «nd 
Programs  Office  (FW).  All  such  review  pe- 
riods shall  run  concurrently  for  a  period  of 
15  workdays  from  the  date  of  receipt.  The 
15  workday  review  period  may  be  extended 
if  necessary.  Any  requests  for  addition  re- 
view time,  information,  or  revision  shall  be 
directed  to  the  appropriate  service  or  staff 
office  program  official.  All  comments  shall  be 
forwarded  to  the  Central  Office  program  offi- 
cial for  preparation  o*  a  consolidated  re- 
sponse to  the  region.  The  Commissioner. 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  addi- 
tional information  c«-  revision  that  may  arise 
between  the  program  offldtas  and  other  re- 
viewing offices,  excepit  that  final  approval  for 
legal  sufficiency  shall  be  the  responsibility 
of  the  General  Counsel  or  his  designee.  Un- 
less otherwise  notified  within  the  review  pe- 
riod, the  concerned  regional  or  Central  09ce 
official  shall  asstime  the  statement  is  ade- 
quate or  the  statement  shall  be  revised  In 
accordance  with  their  comments.  The  H«ad 
of  the  appropriate  Service  or  Staff  Office  or 
Regional  Administrator  who  prepared  the 
statement  shall  then  distribute  the  state- 
ment as  Indicated  In  par.  11. 

11.  Diatrihution  of  the  final  environmental 
impact  statement. — a.  Copies  of  the  final 
statement  shall  be  sent  slmultaneoviely  and 
free  of  charge  to: 

(1)  All  entitles  that  offered  substantive 
comments  on  the  draft; 


(2)  The  Environmental  Protection  Agencj 
(5  copies) ; 

( 3 )  The  relevant  A-95  clearinghotise; 

(4)  The  principal  whose  project  is  th^ 
subject  of  the  statement;  and 

(5)  The  Council  on  Environmental  Qual> 
Ity  (5  copies) . 

b.  All  members  of  the  pubUc  who  request 
a  copy  shall  receive  one  if  feasible.  When  It 
Is  not  feasible  to  comply  with  requests  for 
copies,  the  Special  Studies  and  ProgramB 
Office  (PW)  shall  consult  with  CEQ  In  de» 
vl.smg  alternative  arrangements.  Under  n«) 
circumstances  shall  a  charge  be  affixed 
greater  than  the  cost  of  reproduction. 

12.  Mrtratorium  period. — The  services  and 
stnff  offices  and  regional  offices  shall  take  n0 
administrative  action  in  prosecution  of  any 
phase  of  the  subject  action  within  90  calen- 
dar days  of  the  commencement  of  the  revleur 
period  on  the  draft  (see  par.  8)  or  within  30 
calendar  days  of  CEQ's  receipt  of  the  fln^l 
statement.  The  above  90-  and  30-day  pe- 
riods may  run  concurrently  to  the  extent 
that  they  overlap.  The  Commissioner.  Public 
Buildings  Service,  or  Regional  Admlnlstrar 
t^r  shall  receive  all  requests  for  reducing  tttfi 
minimum  time  requirements.  If  after  weigh- 
ing all  considerations  he  deems  the  request 
Justified,  he  shall  Instruct  the  SpecUl 
Studies  and  Programs  Office  (PW)  to  con- 
sult with  the  Council  on  Environmental 
Quality  In  axrlvlng  at  alternative  arrange- 
ments. Each  organization  shall  be  responsi- 
ble for  defining  In  Its  orders  what  action  will 
not  constitute  "an  adnilnlstratlve  action  Iti 
prosecution  of  the  action"  for  each  of  i'ts 
typical  cla.sses  of  action  for  which  environ- 
mental Impact  statements  are  often  pre- 
pared. 

13.  Supplementary  statements. — The  serv- 
ice or  staff  office  or  regional  office  shall  sup- 
plement or  amend  draft  and  final  statements 
when  stibstantlal  changes  are  made  In  the 
proposed  action  (unless  these  changes  a*e 
made  to  decrease  the  environmental  Ira- 
pact),  when  changes  are  made  which  sig- 
nificantly Increase  the  adverse  environmental 
Impaict.  or  when  significant  new  Informatioli 
becomes  avalla/ble  concerning  the  environ- 
mental Im^pact  of  the  action.  The  service  Or 
staff  office  or  regional  office  shall  distributie 
these  supplements  or  amendments  pursuant 
to  par.  11.  and  the  Special  Studies  and  Pro- 
grams Office  (PW)  shall  consult  with  CEQ 
regarding  the  necessity  of  reestablishing  ap- 
propriate commenting  or  review  periods. 

14.  Recominendations  or  favorable  reports 
on  proposals  for  legislation. — a.  If  GSA  makes 
a  recommendation  or  favorable  report  on  a 
legislative  propK»al  the  subject  of  which  Is 
the  primary  responsibility  of  GSA.  then  GSA 
must  determine  the  environmental  impaiit 
of  that  proposal.  If  In  the  opinion  of  tlje 
Head  of  a  Service  or  Staff  Office,  the  Director. 
Special  Studies  and  Programs  Office,  or  trie 
Commissioner,  I*uibllc  Buildings  Service,  the 
proposEil  may  have  significant  environmental 
Impact,  an  envlrorunental  Impact  statement 
shall  be  prepared  on  the  proposal  consistent 
with  the  provisions  of  section  1500.12(b)  Of 
the  Guidelines. 

b.  Where  possible,  the  final  statement 
shall  bo  available  to  the  Congress.  CEQ.  EPA. 
and  the  public  at  the  time  the  legislation  is 
submitted  to  the  Congress.  If  time  is  a  con- 
straint, the  draft  statement  may  be  used. 

15.  Early  notice  system. — a.  Each  service 
and  staff  office  and  regional  office  shall  kee;p 
available  for  public  Inspection  a  current  lilt 
of  Its  contemplated  actions  for  which  er»- 
vironmental  Impact  statements  are  being  pre- 
pared. A  copy  of  the  current  list  shall  Ije 
transmitted  to  the  Special  Studies  and  Pro- 
grams Office  (PW)  on  the  last  workday  prior 
to  March  9,  June  9.  September  9,  and  De- 
cember 9  of  each  year. 

b.  Each  service  and  staff  office  and  regional 
office  shall  also  maintain  for  public  inspee- 


F6De«Al  REGISTER.  VOL  42.  NO.  92— THURSDAY,  MAY   12,   1977 


tlon  a  current  list  of  its  actions  for  which 
negative  declarations  have  been  made  and 
shall  transmit  them  pursuant  to  a.  above. 

c.  The  Special  Studies  and  Programs  03i>-e 
(PW)  shall  compile  the  aforementioned  list^ 
and  transmit  composite  agency  lists  for  the 
previous  quarter  to  the  CEQ  by  March  15.  and 
June  15.  September  15.  and  December  15  of 
each  year. 

d.  The  Special  Studies  and  Programs  Office 
(PW)  shall  promptly  notify  CEQ  if  any  action 
is  lifted  as  one  for  which  an  environmental 
impact  statement  is  being  prepared  and  at  a 
later  date  a  decision  is  made  that  only  a 
negative  declaration   is   needed. 

16.  Commenting  on  environmental  impact 
statements  prepared  by  other  agenc'.e.i  — 
Upon  receipt  in  GSA  of  a  draft  statement  pre- 
pared by  another  agency,  the  Special  Studies 
and  Programs  Office  (PW)  shall  forward  the 
statement  to  those  GSA  offices  c^moetent  to 
comment  on  it.  Those  offices  shall  then  pro- 
vide comments  for  the  Special  Studies  and 
Programs  Office's  official  reply.  Comments 
shall  be  specific,  substantive,  and  fartural. 
following  the  format  of  the  draft  statement 
Within  GSA's  areas  of  Jurisdiction  by  law  or 
special  expertise.  GSA  will  assess  the  degree 
of  environmental  impact  and  the  acceptabil- 
ity of  that  impact.  GSA  may  recommend 
modifications  or  alternatives  to  a  project 
(See  section  1500. 9e  of  the  Guidelines.) 

17.  Supplementary  guidelines — ^The  CEQ 
Guidelines,  upon  which  this  order  is  ba.«ied. 
may  be  suoplemented  as  reoulred  by  CEQ 
The  Guidelines  berame  effective  on  January 
28.  1974,  and  are  effective  for  all  draft  and 
final  impact  statements  filed  with  the  Coun- 
cil after  that  date. 

Draft  (Pinal)   ENVIRONME'^^TAL  Impact 
Statement 

(Name  of  action  or  property  anl  loratloni 

Environmental  Statement  Number  i      i 

Number  of  Volumes  (      ) 

Prepared  by: 

(  N'ame,  title,  address,  and  telephone  number 
or  official  who  drafted  statement  i 

(Organization) 

(Date) 

(This  date  shall  be  the  date  of  the  letter 
transmitting  the  statement  to  CEQ) 

Figure  2-5.— Format  for  cover  sheet  for 
environmental  statement. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  Section  10'a»<2' 
of  the  Federal  Advisory  Committee  Act 
<5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisor>' 
bodies  scheduled  to  assemble  during  the 
month  of  June  1977: 

Drug  Abuse  Prevention  Review 
Committee 

Date  and  time:  June  21-22.  1977.  9  a.m. 

Place:  Conference  Room  873.  Rockwall  Build- 
ing. 11400  RockviUe  Pike.  RockvUle.  Mary- 
land 20852. 


NOTICES 

Type  of  meeting:  Open.  June  21.  9  to  10  a  m  . 
Closed,  otherwise. 

Contact  Dr  John  R  Olsen.  Room  752.  Rock- 
wall Building.  11400  RockvUle  Pike.  Rock- 
vUle.  Maryland  20852.   301-443-2450 

Purpose :  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  prevention  activ- 
ities and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse 
for  final  review. 

Agenda:  From  9-10  a.m.  June  21  the  meet- 
ing will  be  oi>en  for  discussion  of  admin- 
istrative announcements  and  program 
developments  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Acting 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)i6i. 
Title  5  U.S  Code  and  Section  lOidi  of 
Pub.  L.  92-463  (5  tJ.S.C.  Appendix  I) 

Drug  Abuse  Demonstration  Review 
Committee 

Date  and  time:  June  27-29.  1977.  9  am. 

Place:  Southwest  Conference  Room.  8th 
floor.  One  Central  Plaiza.  11300  RockvUle 
Pike.  RockvUle.  Maryland  20852. 

Type  of  meeting:  Open.  June  27.  9  to  10:30 
a.m.:   Closed,  otherwise. 

Contact:  Thomas  C.  Voskuhl.  Room  630. 
Rockwall  Building.  11400  RockvUle  Pike, 
RockvUle.  Maryland  20852.  301-443-4100 

Purpose:  The  Drug  Abuse  Demonstration  Re- 
view Committee  is  charged  with  the  initial 
review  of  grant  applications  for  Federal 
assistance  in  the  program  areas  admin- 
istered by  the  National  Institute  on  Drug 
Abuse  relating  to  demonstration  activities 
and  makes  recommendations  to  the  Na- 
tional Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  From  9  am.  to  10:30  a.m..  June  27. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Section  552b(ci 
I  6).  Title  5  US.  Code  and  Section  10(d)  of 
Pub   L.  92-463  (5  U.S.C.  Appendix  I>. 

Alcohol  Research  Review  Committee 

Date:  June  29^uly  1. 

Place:  Holiday  Inn.  Bethesda.  Maryland. 

Type  of  meeting:  Open.  9  to  10  a.m..  June  29: 
Closed.  10:30  a.m..  June  29  through  July  1. 
1977. 

Contact:  James  C.  Teegarden,  Ph  D..  6C-03 
Parklawn  Building.  RockvUle.  Maryland 
20857.  301-443-4223. 

Purpose;  The  Committee  provides  Initial  re- 
view of  applications  for  basic  research 
grants,  applied  research  grants,  and  special 
grants,  in  such  project  areas  as  pharma- 
cological, physiological,  sociological  and 
psychological  aspects  of  alcohol  use.  In- 
cidence and  prevalence  of  alcohol-related 
problems.  Makes  recommendations  to  the 
Director.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  to  the  Na- 
tional Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism. 

Agenda:  From  9  to  10  a.m..  June  29.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications    for    Federal    assistance    and 
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Will  not  be  open  t.i  tlie  piiblic  in  accord- 
anre  with  the  determination  by  the  Artiiii; 
Administrator.  Alcohol.  Drug  .\buse.  and 
Mei^tal  Heilrh  .^dninii-.tratio:i.  pursuant 
to  the  provisi-ins  of  Section  552bici(6). 
Title  5  US  Code  and  Section  10, di  of 
Pub   L   9J-4S3  iSUSC    Apendixli 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed"  above 

The  NID.'V  liiformation  Oflficer  who 
will  furnish  .summane.s  of  the  meeting 
and  a  roster  of  the  Cominittce  membei- 
ship  on  request  is  Mr.  Kenneth  Howard. 
Director.  Office  of  Communic  itions  and 
Public  Affairs.  11400  Rockville  Pike. 
Room  110.  RockvUle.  Maryland  20852. 
331-443-6500.  The  NIAAA  Information 
Officer  who  will  furnish  .summaries  of 
the  meeting  and  rosters  of  the  Commit- 
tee Membershio  is  Mr  Henry  Bell.  Di- 
rector. Office  of  Pubhc  Affairs.  NIAj^A 
6C-15.  Parklawn  Building.  5600  Fishers 
I  ane.  Rockville.  Maryland  20857.  301- 
443-4223 

Dated:  May  6.  1977 

Carolyn  T.  Evans. 

Committrc  .Iforiaorvimf  Officer. 
Alcohol.  Drun  Abwc.  and 
Mental  Hfd'tU  Ad"U7U';tra- 
tiou. 
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Center  for  Disease  Control 

COAL  MINE   HEALTH   RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10'a'<2' 
of  the  Federal  Ad\isory  Committee  Act 
I  Pub.  L  92-463'.  tl.e  Center  for  Di.sease 
Control  announces  the  following  Na- 
tional Institute  for  Occupational  Safety 
and  Health  Ccri^.miltee  meeting 

NAME;  Coal  Mine  Health  Research  Ad- 
visory Committee 

DATE:  May  27.  1977. 

PLACE:  Conference  Room  G.  Paiklawn 
Building.  5600  Fi.sheis  Lane.  Rockville. 
Maryland  20857. 

TIME:  9  a.m. 

TYPE  OF  MEETING:  Open:  9  a.m.  to 
2:30  p.m.  on  May  27.  Closed;  Remainder 
of  meeting. 

CONTACT  PERSON : 

Marilyn  K.  Hutchi.son.  M.D..  Executive 
Secretary.  Park  Building.  Room  3-14. 
NIOSH.  5600  Fishers  Lane.  RockvUle. 
Maryland  20857.  Phone:  301-443-6377. 

PURPOSE;  The  Committee  is  charged 
with  advising  the  Secretary.  Department 
of  Health.  Education,  and  Welfare,  on 
matters  involving  or  relating  to  coal  mine 
health  research,  including  giants  and 
contracts  for  such  research. 
AGENDA:  Agenda  items  for  the  open 
portion  of  the  meeting  will  include  an- 
nouncements, consideration  of  minutes 
of  previous  meeting,  administrative  and 
staff  reports,  review  of  the  Mining  En- 
forcement and  Safety  Administration 
coal  mine  health  program,  health  re- 
search in  the  Bureau  of  Mines,  activities 
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of  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health,  and  the 
Appalachian  Laboratories  for  Occupa- 
tional Safety  and  Health  research  re- 
port. During  the  closed  session  beginning 
nt  2:45  p.m  .  the  Committee  will  be  per- 
lormmp  the  final  review  of  coal  research 
grant  applications  for  Federal  assistance, 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  provisions  set  forth 
in  se.-tion  .52bicM6i.  Title  5.  US.  Code, 
and  the  Determination  by  the  Director, 
Center  for  Disease  Control  pursuant  to 
Pub.  L.  92-463 

Agenda  it^ms  are  subject  to  change  as 
pnorUie^  dictate. 

The  portion  of  the  meeting  so  indicated 
is  open  to  the  public  for  observation  and 
participation.  Any  one  wi.vhing  to  make 
an  oral  presentation  should  notify  the 
contact  person  listed  above  as  soon  as 
possible  before  the  mectimi.  The  request 
should  state  the  amount  of  time  desired, 
the  capacity  m  which  the  person  will 
appear,  and  a  brief  outline  of  the 
presentation.  Oral  presentation  will  be 
scheduled  at  the  discretion  of  the  Chair- 
man and  as  time  permits.  Anyone  wi.^li- 
mg  to  have  a  question  answered  during 
the  meeting  by  a  scheduled  speaker 
should  submit  the  question  in  writiiTJ. 
along  with  his  or  her  nnme  and  affilia- 
tion, through  the  Executive  Secretary  to 
the  Chairman  At  the  discretion  of  the 
Chairman  and  as  time  permits,  appropri- 
ate questions  will  be  a.sked  of  the 
j^peaker.s. 

A  roster  of  members  and  other  relevant 
mform^tion  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  May  9.  1977 

William  C   Watson.  Jr.. 

Dircvtov.  Center 
for  Disease  Control. 

[PR   Doc  77-1.1728  Filed   5  11-77:8:45  am] 


National  Institutes  of  Health 

AGING  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In- 
stitute on  Aging,  on  June  23.  1977,  in 
Building  31C.  Conference  Roam  9.  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9  00  a.m.  to  10:00  am.  on  June  23 
for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b<c>  »4)  and  553b 'c^ 
•  6'.  Title  5.  U.S.  Code  and  Section  10 
<di  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  23 
from  10:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of  in- 
dividual grant  applications.  These  appli- 
cations and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property   such    as   patentable   material. 
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and  personal  information  concerning  iiii- 
dividuals  associated  with  the  applica- 
tions. 

Mrs.  Suzanna  Porter.  Committee  Mani- 
agement  Officer,  NIA,  Building  31.  Room 
5C07,  National  Institutes  of  Health. 
Bethesda,  Maryland,  Area  Code  301,  496- 
5345.  will  provide  summaries  of  meetings 
and  rosters  of  Committee  members  as 
well  as  substantive  program  information. . 

(Catalog  of  Federal  Domestic  A.'i.'^i.^tance  Pro- 
wrarn  No.  13.866.  National  Institutes  Of 
Heaith  ) 

Dated:  May  4,  1977. 

SVZANNE    L.    FREMEAU, 

■    Committee  Management  Officer. 

National  Institutes  of  Health. 

|FR  Doc  77-13522  Filed  5-11-778  4.5  ami 


BIOMEDICAL  LIBRARY   REVIEW 
COMMIITEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notije 
Ris  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee. 
National  Library  of  Medicine,  an 
June  28-29,  1977.  from  8:30  am.  to 
5:0u  p.m.  on  June  28.  and  from  8:30  am. 
to  adjournment  on  June  29.  in  the  Board 
Room  of  the  National  Library  of  Medi- 
cine. 8600  Rockville  Pike.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  to  12:00  p.m.  on  June  2B, 
for  the  discussion  of  administrative  re- 
ports and  program  deveIo;:ments.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(cit4)  and  552bic»'6), 
Title  5,  U.S.  Code  and  Section  lOtd'  of 
Pub.  L.  92-463,  the  meeting  will  be  clos<d 
to  the  public  on  June  28  from  12:00  p.m. 
to  5:00  p.m.  and  f'om  8:30  am.  to  ad- 
journment on  June  29  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  cor- 
fidential  trade  secrets  or  commercfcil 
property  such  as  patentable  materijl, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Dr.  Roger  W.  Dahlen.  Executive  Secre- 
tary of  the  Committee,  and  Chief.  Di- 
vision of  Biomedical  Informaticn 
Support.  Extramural  Programs.  National 
Library  of  Medicine.  8600  Rockville  Pike. 
Bethesda,  Maryland  20014.  Telephone 
Niunber:  301-494-4191,  will  provide  sum- 
maries of  the  meeting,  rosters  of  Com- 
mittee members,  and  other  information 
pertaining  to  the  meeting.  | 

(Catalog  of  Federal  Domestic  Assistance  Pfo- 
gram  Nos.  13.348,  13.349.  13  351.  13  3*2. 
13.881 — National  Instltues  of  Health.) 

Dated:  May  4,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FB  Doc.  77-13528  Piled  5-11-77:8  45  amj 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  iiereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee,  Na- 
tional Heart.  Lung,  and  Blood  Institute. 
June  13-14.  1977.  at  the  Seattle  Hyatt 
House,  in  the  Continental  Room,  Seattle. 
Washington. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  June  13, 
1977.  to  discuss  administrative  detailsj 
and  to  hear  a  report  concerning  the  cur- 
rent status  of  the  National  Heart.  Lung, 
and  Blood  Institute. 

In  accordance  with  the  provisions  se 
forth  in  Sections  552btc'  i4)  and  552b(c) 
<6> .  Title  5.  U.S.  Code  and  Section  10(dV 
of  Public  Law  92-463,  the  meeting  wili 
be  closed  to  the  public  on  June  13.  1977 
from  9:00  a.m.  to  adjournment  and 
from  8:30  a.m.  to  adjournment  on  June 
14,  1977.  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions and  individual  contract  proposals, 
These  applications  and  proposals  and  th0 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor-. 
mation  concerning  individuals  associated 
with  the  applications  and  proposals.  i 
Mr.  York  Onncn.  Chief,  Public  Inquirj 
ics  and  Reports  Branch,  NHLBI.  Na-I 
tional  Institutes  of  Health.  Building  31, 
Room  5A03.  phone  <301>  496-4236,  will 
provide  .summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick.  Chief.  Research  Con- 
tracts Review  Section,  Division  of  Extra* 
mural  Affairs,  NHLBI.  Westwood  Build- 
ing.  Room  548B.  phone  (301)  496-7363. 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro* 
fjr.im  No.  13.837.  National  Iii.stitutes  o' 
Health  ) 

Dated:  May  4.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-13523  Filed  5-ll-77;8;45  am] 


GENERAL  CLINICAL  RESEARCH  CENTERS 
COMMITTEE  , 

Meeting  I 

Pur.suant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers  Com<- 
mittee.  Division  of  Research  Resources. 
June  23.  24.  and  25,  1977.  Conference 
Room  4.  building  31,  National  Institutes 
of  Health.  Bethesda.  Maryland  20014. 

The  meeting  will  be  open  to  the  pub»- 
lic  on  June  23,  1977,  from  9:00  a.m.  to 
11:00  a.m..  to  discuss  administrative 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available.  ■  I 

In  accordance  with  the  provisions  sejt 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6).  Title  5.  U.S.  Code  and  Section  10(d> 
of  PL.  92-463,  the  meeting  will  be  closed 
to  the  public  from  11:00  a. m.  on  June  2S 
to  adjournment  on  June  25,  for  the  reJ- 
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view,  discussion,  and  evaluation  of  in- 
divldual  grant  appUcatknis.  Tliese  appli- 
cations and  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concemlng  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  Jsunes  Augustine,  Information  Of- 
ficer, DivlslOTi  of  Research  Resources, 
National  Institutes  of  Health,  Room 
5B13.  Building  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014.  (301) 
496-5545.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephriam  Y.  Levin,  Execu- 
tive Secretary  of  the  General  Clinical 
Research  Centers  Committee,  Room 
5B47.  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014.  (301) 
496-6595,  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.333,  National  Institutes  of 
Health.) 

Dated:  May  4. 1977. 

StJZANNE  L.  FREUEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

{FR  JDoc.77-13524  Filed  6-11-77:8:46  am] 


gram.  Natioma  Institute  of  Oeaeral  Ifedlcal 
Sclenoes.  Nation&l  lastlitutee  of  HeaJth.) 

Dated:  May  4,  ISTT. 

Suzanne  L.  Fsemeau, 
Commiffee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-13521  Piled  5-ll-T7;e:45  am] 


PHARMACOLOGY-TOXICOLOGY 
RESEARCH  PROGRAM  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Research  Pro- 
gram Committee,  National  Institute  of 
General  Medical  Sciences,  June  1&-17, 
1977.  National  Institutes  of  Health, 
Building  31C,  Conference  Room  6,  Be- 
thesda, Maryland. 

This  meeting  will  be  open  to  the  public 
on  June  16  from  9:00  a.m.  to  10:00  a.m. 
for  opening  remarks  and  general  admin- 
istrative business.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  Title  5,  U.S.  Code  552b(c)(4)  and 
552b(c)  (6),  the  meeting  will  be  closed  to 
the  public  on  June  16  from  10:00  a.m.  to 
5:00  p.m.  and  on  June  17  from  9:00  a.m. 
to  5:00  p.m.  or  adjournment  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual grant  applications.  These  applica- 
tions could  reveal  confidential  trade  se- 
crets or  commercial  property  such  as 
patentable  material,  and  personal  infor- 
mation concerning  individuals  associated 
with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS.  Westwood  Building, 
Room  9A05,  Bethesda,  Maryland  20014, 
Telephone:  301,  496-7301,  will  provide  a 
simunary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Raymond  E.  Bahor, 
Executive  Secretary,  Westwood  Building, 
Room  919.  Bethesda.  Maryland.  Tele- 
phone: 301,  496-7707. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 13-859,  Pbannacology-Toxlcology  Pro- 


Office  of  Education 

STATE  STUDENT  FINANCIAL  ASSISTANCE 
TRAINING  PROGRAM 

Extended  Closing  Date  for  Receiving  State 
Applications 

On  April  8,  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  establish- 
ing May  15,  1977  as  the  closing  date  for 
receipt  of  applications  from  States  under 
Section  493C  of  the  Higher  Education 
Act  of  1965,  as  amended,  to  design  and 
develop  State  Student  Financial  Assist- 
ance Training  Programs  (42  FR  18663  V 

To  give  State  agencies  additional  time 
to  complete  these  applications,  the  dead- 
line for  receipt  of  applications  is  hereby 
extended  to  Friday,  June  10,  1977.  All 
other  requirements  of  the  notice  for  the 
State  Student  Financial  Assistance 
Training  Program  published  on  April  8 
will  remain  In  effect. 

(20  use.  1088b-3.) 

Dated:  May  10,  1977. 

^Catalog  of  Federal  Domestic  Assistance 
Num.ber  13.582;  State  Student  Financial  As- 
sistance Training  Program.) 

Richard  L.  McVity, 
Director,  State  Student  Incen- 
tive Grant  Program,  Bureau 
of  Student  Financial  Assist- 
ance. 

(FR  Doc  77-13768  Filed  5-11-77:8  45  am] 


Office  of  the  Secretary 

STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  public 
notice  on  August  27,  1976,  to  advise  the 
Secretary  of  Health,  Education,  and  Wel- 
fare on  ways  to  implement  more  effec- 
tively and  efficiently  the  Student  Finan- 
cial Assistance  Programs  administered  by 
the  Department.  TTiese  programs  include 
the  Basic  Educational  Opportunity 
Grants  Program  (BEOG> ,  the  Guaran- 
teed Student  Loan  Program  (GSL) ,  the 
Supplemental  Educational  Opportunity 
Grants  Program  (SEOG),  the  National 
Direct  Student  Loan  Program  (NDSL), 
the  College  Work-Study  Program 
(CWS) .  and  the  State  Student  Incentive 
Grant  Program  (SSIG). 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Student  Financial 
Assistance  Study  Group  will  hold  a  hear- 
ing to  receive  comments  on  recommenda- 
tions which  the  Study  Group  proposes  to 
make  to  the  Secretary  of  HEW.  The  pub- 
lic hearing  will  be  held  on  Thursday. 
May  26,  1977  in  Room  305A  of  the  South 
Portal  Building  of  the  Department  of 


Health,  Education,  and  Welfare,  at  200 
Independence  Avenue,  Washington.  D.C. 
from  9:00  ajn.  to  4:00  p.m.  This  is  the 
final  put>lic  hearing  ot  the  Student  Fi- 
nancial Assistance  Study  Group. 

IWDEX  or  THE  Proposed  Recommenda- 
tions or  THE  Stttdent  Financial  As- 
sistance Study  Group 

The  Student  Financial  Assistance 
Study  Group  here  presents  a  series  of 
brief  statements  which  outline  the  Study 
Group's  recommendations  regarding  the 
determination  of  eligibility  for  participa- 
tion in  the  Federal  programs,  its  recom- 
mendations for  increasing  the  effective- 
ness and  the  efficiency  of  the  deliverj*  of 
student  aid.  and  its  recommendations  di- 
rected at  improving  program  manage- 
ment and  insuring  program  integrity. 
This  is  not  meant  to  be  a  full  or  final 
statement  of  the  Study  Group  recom- 
mendations. In  such  brief  statements,  it 
is  impossible  to  present  the  full  scope  of 
the  intent  as  well  as  provide  a  rationale 
for  the  recommendation.  These  state- 
ments are  Intended  only  to  give  an  idea 
of  the  direction  of  the  recommendation. 

institutional  eligibility 

1.  Ttro  step  eligibility  process — The  in- 
stitutional eligibility  process  should  be 
changed  from  the  current  one-step  proc- 
ess to  a  two-step  process.  The  first  step, 
handled  by  the  Division  of  Eligibility  and 
Agency  Evaluation  (DEAE)  should  de- 
termine educational  quaUty;  the  second, 
accomnlished  within  the  Bureau  of  Stu- 
dent Financial  Assistance  (BSFAt  would 
determine  financial  mansigement  cap- 
ability of  the  institution. 

2.  First  step-determination  of  basic  eli- 
gibility.— In  fullflUlng  its  continuing  re- 
sponsibility for  Basic  Eligibility,  the  Di- 
vision of  Eligibility  and  Agency  Evalua- 
tion (DEAE^  should  rely  on  approved  ac- 
crediting agencies  and  also  on  state 
agencies. 

3.  Second  step-determination  of  cer- 
tification and  compliance. — An  Office  of 
Certification  and  Compliance,  estab- 
lished within  the  Bureau  of  Student 
Financial  Assistance  tBSFA>.  should  be 
responsible  for  the  second  step  of  tlie 
process. 

4.  Alternatii'e  procedures. — The  three 
letter  procedure  should  be  discontinued 
or  significantly  modified.  The  Commis- 
sioners approval  procedure,  for  institu- 
tions not  having  access  to  a  nationally 
recognized  accrediting  agency  should  be 
continued.  The  process  of  using  State 
Agency  approval  for  public  Postsecond- 
ar>'  Vocational  Schools,  and  State 
Agency  approval  of  Nurse  Education 
should  be  continued.  Efforts  should  be 
made  to  avoid  the  use  of  the  Commis- 
sioner's Satisfactory  Assurance  Proce- 
dure. 

5.  Standardization  of  requirements.— 
Basic  Eligibility  requirements  should  be 
standardized  from  one  program  to  an- 
other. 

6.  Formal  recognition  of  State  ac- 
crediting, licensing  and  charter  agen- 
cies.—Siate  accrediting.  iv*Tvidfig  and 
charter  agencies  should  be  recogniMd 
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and  utilized  as  supportive  resources  as 
are  private  accrediting  agencies;  the 
Office  of  Education  should  endeavor  to 
strengthen  the  role  of  these  groups. 

7.  InfoTination  network  exchange. — A 
national  network  should  be  established 
to  exchange  information  on  eligibility 
issues.  I  Such  a  network  might  include 
DEAE,  national  accrediting  associations, 
state  accrediting,  licensing,  and  charter 
agencies,  the  Federal  Trade  Commission, 
the  Veteran's  Administration,  etc. 

8.  Contractina  between  eligible  and 
non-eligible  institutions. — The  Commis- 
sioner should  limit  and  control  the  ex- 
tent of  services  which  an  eligible  institu- 
tion may  contract  from  an  ineligible 
institution. 

STUDENT    ELIGIBILITY 

1.  Common  definition. — Criteria  for 
student  eligibility  should  be  consistent 
for  all  SPA  progranls  except  GSL. 

2.  Need  definition  — There  should  be 
a  common  and  consistent  statutory  defi- 
nition of  the  term  "need  "  for  Basic  Grant 
and  campus-based  programs. 

3.  Student  expense  budgets. — Institu- 
tions of  postsecondary  education,  in 
making  financial  aid  awards,  must  be 
obliged  to  use  student  budgets  which  are 
consistent  with  published  institutional 
literature.  The  Office  of  Education  should 
support  the  development  and  publica- 
tion of  a  manual  of  budget  construction. 

4.  Defining  the  independent  /  self -sup- 
porting student — The  current  definition 
of  "independent  student"  needs  imme- 
diate resolution. 

5.  Use  of  need  anaV'sis  systems  for  in- 
dependent students  —Institutions  should 
be  prohibited  from  including  a  living 
allowance  in  the  budget  for  an  indeoend- 
ent  student  when  the  need  analysis  sys- 
tem used  has  provided  for  such  an  allow- 
ance. 

6.  Equitable  packaging  procedures. — 
Pair  packaging  procedures  should  be  en- 
couraged but  uniformity  in  this  regard 
should  not  be  mandated  by  Office  of  Ed- 
ucation. 

7.  Progress  reguirement. — A  student 
should  successfully  complete  a  minimum 
number  of  credits  in  order  to  be  eligible 
for  financial  aid. 

8.  Duration  and  funding  limitations. — 
.An  overall  maximum  monetary  limit 
should  be  placed  on  an  individual  stu- 
dent's eligibility  for  College  Work-Study. 

9.  Part-time  students. — Research  is 
needed  to  better  understand  the  needs  of 
the  part-time  student  and  the  impact  his 
financial  needs  will  have  on  postsecon- 
dary education,  thereby  testing  the 
necessity  for  a  separate  set  of  student  ex- 
pense budgets. 

10.  Correspondence  school  students. — 
Specialized  regulations  are  needed  to  ad- 
dress the  unique  circumstances  of  cor- 
respondence school  students. 

LENDER    ELIGIBILITY 

1.  Unregulated  lender  requirement. — 
Unregulated  lenders  (educational  insti- 
tutions) should  demonstrate  organiza- 
tional and  managerial  capability  equal  to 
that  of  regulated  financial  Institutions 
(banks  >. 
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2.  Educational  iristitutions  lender  cer- 
tification.— The  Office  of  Education 
should  establish  certification  standards 
and  criteria,  including  a  formal  agree- 
ment, to  determine  adequacy  of  educa- 
tional lenders. 

3.  Annual  agreement  or  contract  pro- 
visions.— Office  of  Education  and/Or 
State  guarantee  agencies  should  formally 
contract  with  lenders  on  an  annual  basis 
to  maintain  standards  of  participation. 

4.  Reporting  and  control  system. — Of- 
fice of  Education  and/or  State  agencies 
should  measure  performance  of  educa- 
tional and  other  non-regulated  lenders 
through  an  established  reporting  and 
control  system. 

5.  HEW  audit  guidelines.— HEW  Audit 
guidelines  should  be  developed  for  the 
audit  of  regulated  and  non-regulatad 
lenders. 

6.  Lender  on-site  compliance  remeivs  — 
On-site  compliance  reviews  should  be 
made  of  all  lenders  prior  to  approval  and 
on  a  regular  basis  during  participation  In 
the  program. 

7.  Improving  communications  between 
and  providing  training  for  guarantors 
and  participating  lendirg  institutions. ~- 
Communication  between  guarantee 
agents  'Office  of  Education  or  State 
guarantee  agencies)  and  lenders  must  be 
strengthened.  Training  sessions,  the  use 
of  advisory  groups  and  the  greater  use 
of  regional  offices  :^.re  ways  to  accomplish 
this. 

8.  Enco-nracing  good  lender  portfolio 
management  practice^.— A  variety  of 
techniques  should  be  employed  to 
encourage  good  lender  portfolio  practices 
including  training,  development  of  man- 
uals, compliance  review  and  the  like. 

9.  Encouraging  increased  State  par- 
tiripatio-.—Omce  of  Education  should 
mcrcii  c  it-  efforts  to  encourage  the  pai- 
ticipatioii  of  additional  states  in  the 
Guaranteed  Student  Loan  program.  An 
indepth  study  should  determine  optimal 
methods  of  program  administration  and 
develop  models  for  the  use  of  additional 
state  participants. 

10.  Lender  assistance  in  dissemiiwticn 
of  student  financial  aid  information.— kU 
guarantee  agents  should  establish  and 
coordinate  a  student  information  re- 
source system  to  provide  loan  officers  with 
eligibility  requirements  and  current 
availability  information  on  other  sources 
of  Student  Financial  Assistance. 

11.  Student  borrower  pre-loan  counsel- 
ing.— All  borrowers  should  be  counseled 
to  understand  obligations  and  respon- 
sibilities of  the  program  prior  to  the  dis- 
bursement of  the  loan  funds. 

12.  Development  of  regulations  pertati- 
ing  to  the  guaranteed  student  loan  pro- 
gram.— Joint  meetings  between  the  Offlce 
of  Education  and  all  guarantee  agents 
should  be  convened  regularly  to  promote 
common  interpretation  of  policy,  law  and 
regulations  and  achieve  uniform  proce- 
dures. 

13.  Implementation  of  the  escrow  sfs- 
te'm. — The  proposed  Escrow  System 
should  not  be  implemented  until  a 
thorough  review  of  aU  feasible  alterna- 
tives to  the  system  has  been  completed. 


14.  RespoTisibilities  of  educational  in 
stitutions  which  do  not  participate  as 
lenders  in  the  guaranteed  student  loan 
program. — Non-lending  eduactional  in- 
stitutions whose  students  borrow  in  the 
Guaranteed  Student  Loan  program 
should  be  required  to  assume  manage- 
ment responsibilities  in  the  program, 
sucli  as  counseling  of  students,  certifica- 
tion of  student  ehgibility  and  timely  no- 
tification of  student  termination  and] 
graduation. 

15.  Review  guaranteed  student  loan, 
program  participation  of  non-lenders. — \ 
Program  compliance  visits  to  educa- 
tional institutions  for  programs  other 
than  the  Guaranteed  Student  Loan  pro- 
gram should  include  a  review  of  thatj 
program. 

16.  Certification  and  limit,  suspen- 
sion and  terminate  processes — State 
agencies. — Procedures  for  Limit,  Sus- 
pension, and  Termination  action  in  the 
Guaranteed  Student  Loan  Program  dele-i 
gated  to  state  and  private  non-proflt 
guarantee  agenaies  should  be  more 
clearly  defined. 

17.  Joint  site  visits  between  OE  and 
State  agencies. — The  Office  of  Education 
and  State  agencies  should  conduct  joint 
site  visits  of  institutions  of  higher  edu 
cation  and  financial  institutions. 

INFORMATION  FOR  STUDENTS  AND  PARENTS 

1.  Coordination  of  efforts. — A  clear- 
inghouse should  be  established  for  al 
student  assistance  information  activi-» 
ties  for  Federal,  State,  institutional  and 
community -based  programs. 

2.  State  agency  programs. — State  ini 
tiated  information  prc^rams  should  b4 
encouraged  through  the  identification  of 
exemplary  programs  and  through  incen* 
tive  grants  to  improve  information  dis- 
semination. 

3.  Institutional  initiatives. — Institu 
tional  information  initiatives  must  be 
encouraged  by  providing  training  semi* 
nars.  identifying  and  disseminating  ex' 
emplary  materials  and  assisting  institu* 
tions  in  the  refinement  of  their  materiala. 

4.  Scope  of  information  content. — ^The 
content  of  information  efforts  should  be 
balanced  and  comprehensively  directed 
toward  improving  student  access,  choice, 
retention,  and  student  protection. 

5.  Information  dissemination  audi]- 
ences. — Information  dissemination  ef- 
forts should  be  targeted  to  obtain  co^ 
operation  of  all  media,  education  anfi 
student  associations,  should  appeal  to  all 
audiences,  all  academic  levels,  tradi- 
tional and  non-traditional,  people  of  ajl 
socio-economic  backgrounds  as  well  a£ 
to  all  who  are  in  a  position  to  infiuencp 
educational  decisions. 

STUDENT    APPLICATION    PROCESS 

1 .  Common  Financial  Aid  Data  Col  - 
lection  System  (CFADC  .  A  student  ap- 
plication system  should  be  implemented 
to  make  it  possible  for  a  student  to  sup- 
ply financial  data  only  once  a  year  in 
order  to  have  family  financial  strength 
analyzed. 
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2.  Base  year  family  financial  data. — 
In  the  final  assignment  of  Federal  funds 
only  verifiable  year-end  data  on  the  fam- 
ily financial  situation  should  be  used. 

1.  Data  validation. — The  Common  Fi- 
nancial Aid  Data  Collection  system 
should  include  a  coordinated  data  vali- 
dation component. 

2.  Identification  of  common  data  ele- 
ments and  establishment  of  common  de- 
finitions.— The  common  data  elements 
and  definitions  which  will  permit  the 
Common  Financial  Aid  Data  Collection 
to  operate  should  be  identified  by  the 
Office  of  Education,  private  need  smaly- 
sis  services  and  state  scholarship  and 
grant  agencies  with  all  practical  speed 
In  order  to  have  full  implementation  of 
the  system  for  the  academic  year  1978- 
79. 

3.  The  Basic  Education  Opportunity 
Grant  application  deadline  date. — Itie 
deadline  for  filing  the  application  for 
Basic  Educational  Opportunity  Grant 
should  be  extended  to  a  later  point  in 
the  program  year. 

4.  The  Basic  Edvx:ational  Opportunity 
Grant  appropriations  procedures. — The 
appropriation  procedures  for  the  Basic 
Educational  Opportunity  Grant  Pro- 
gram should  either  fix  the  dollar  amount 
of  the  appropriation  on  the  basis  of  the 
best  projection  of  needed  funds  or  agree 
to  an  established  payment  schedule. 

THE    FUNDING    APPLICATION    PROCEDURE    FOR 
STUDENT    FINANCIAL    ASSISTANCE 

1.  Requirements  of  a  funding  proc- 
ess.— The  process  designed  to  assign 
campus-based  funds  to  participating  in- 
stitutions must  be  simple  and  straight- 
forward; understandable  to  all  con- 
cerned; provide  equity;  and  be  consist- 
ent from  state  to  state,  region  to  region, 
and  institution  to  institution. 

2.  Developing  a  new  institutional 
funding  process. — A  new  method  of  fund 
allocation  should  be  developed  and  fully 
operational  for  use  in  1979-80  (Pall 
1978).  The  development  of  the  1979-80 
funding  process  should  be  "transition- 
al" in  that  revisions  in  the  1978-79  proc- 
ess should  be  consistent  with  the  ap- 
proach to  be  utilized  in  1979-80. 

3.  Developing  a  new  institutional 
funding  process. — llie  1978-79  process 
should  fimd  all  institutions  at  a  level 
which  bears  a  reasonable  relationship  to 
current  levels,  attempt  to  correct  gross 
Inequities  and  be  flexible  to  accom- 
modate new  institutions. 

4.  Establishment  of  a  working 
group. — ^The  Commissioner  should  im- 
mediately establish  a  working  group  to 
assist  in  the  development  of  new  ap- 
proaches to  the  funding  process.  The 
committee's  oversight  role  should  con- 
tinue until  a  permanent  fund  allocation 
system  is  in  place  and  operaticwial 
(September  30, 1978>. 

5.  Reducing  the  reporting  burden. — 
One  data  collection  document  should  be 
developed  which  would  replace  both  the 
Fiscal  Operations  Report  and  the  appli- 
cation for  new  funding. 


STATE    ALLOCATION    SYSTEM 

1.  An  appropriate  conceptual  frame- 
work for  the  institutional  Application 
and  State  Allocation  Procedures. — The 
established  working  committee  should 
consider  the  incongruities  between  proce- 
dures utilized  to  bring  fimds  to  States 
and  those  used  to  distribute  funds  within 
States. 

2.  The  assignment  of  the  ten  percent 
discretionary  funds. — The  Working  Com- 
mittee that  is  asked  to  develop  the  new 
institutional  application  and  State  Allo- 
caticxi  Procedures  should,  as  part  of  its 
task,  review  the  need  for  the  ten  percent 
discretionary  fimds  to  be  allocated  In  a 
manner  different  from  the  allocation  of 
the  ninety  percent  statutory  funds. 

3.  Revising  the  State  allocation  formu- 
lae.— ^Variables  utilized  in  the  State  allo- 
cation formulae  should  be  changed  to  be 
consistent  with  the  eligible  populations 
being  served  by  these  programs. 

PAYMENTS   OF   FUNDS   TO  INSTITUTIONS   AND 
TO    STUDENTS 

1.  Payment  of  funds  control. — Proce- 
dures should  be  established  immediately 
between  the  Offlce  of  Educaticm  and  De- 
partmental Federal  Assistance  Financing 
System,  to  deobligate  promptly  and  pre- 
vent the  release  of  improper  payments  to 
institutions  for  campus-based  and  Basic 
Educational  Opportunity  Grant  pro- 
grams. 

2.  Payment  of  funds  control. — Controls 
should  be  established  to  assure  that  the 
cash  draw  and  cash  balances  of  schools 
as  reported  to  Departmental  Federal  As- 
sistance Financing  System  are  reconciled 
to  those  approved  and  canceled  by  the 
Office  of  Education.  Differences  should 
be  investigated  and  corrected  promptly. 

3.  Cash  utilization  verification.— Cash 
utilization  reports  submitted  to  Depart- 
mental Federal  Assistance  Financing 
System  and  the  CMfice  of  Education  by 
Institutions  of  postsecondary  education 
sh<  uld  be  verified  to  the  accoimttng  rec- 
ords of  schools  as  a  normal  part  of  the 
on-site  reviews  of  schools. 

4.  Basic  educational  opportunity  grant 
ttitemative  disbursement  system. — TTie 
need  for  the  Basic  Educational  Oppor- 
tunity Grant  Alternative  Disbursement 
System  should  be  reassessed  with  con- 
sideration given  to  a  timely  phase-out 
of  the  procedure. 

5.  Payments  to  students  by  institutions 
(Basic  Educational  Opportunity  Grant 
and  Supplemental  Educational  Oppor- 
tunity Grant  Programs) . — Pajnnents  to 
students  should  reasonably  relate  to  their 
expenses  over  their  period  of  attendance, 
and  be  conditioned  upon  their  continued 
goodstanding  (satisfactory  progress) . 
Cash  draw  downs  by  schools  from  De- 
partmental Federal  Assistance  Financ- 
ing System  should  reflect  the  actual  stu- 
dent payments. 

ORGANIZATIONAL   STRUCTURE 

1.  Single  administrative  unit. — All  six 
stud^it  flnanclEiI  aid  programs  should  be 
oonsoUdated  into  a  single  administrative 
unit 


2.  Appropriate  letn:!  in  hierarchy. — 
This  single  administrative  unit  should 
be  placed  in  this  hierarchy  of  the  Office 
of  Education  at  an  appropriate  level  to 
facilitate  it£  operation:  this  suggests  a 
bureau  level. 

3.  Functional  lines. — The  Adniinislra- 
tive  Bureau  should  be  organized  along 
functional  lines  rather  than  program 
lines. 

4.  Operations  division. — Sepai-aie  units 
should  be  established  witliin  an  Opera- 
tions Division  to  perform  the  operations 
activities  of  ttie  loan  and  grant  program. 

5.  Depar  mental  Federal  assistance 
financing  system. — The  Dl\-ision  of  Eli- 
gibility and  Agency  E\-aluation  should 
remain  separate  from  the  Student 
Financial  Assistance  organization.  A 
separate  certification  division  shotild  be 
established  within  the  Bureau  of  Student 
Financial  Assistance  to  certify  a  schools 
participation  in  the  Student  Financial 
Assistance  programs. 

REGIONAL  OFFICES 

6.  Organiza  tonal  structure. — The 
organizational  structure  of  the  Regional 
Offices  should  be  compatible  with  the 
Central  Office  in  tliose  areas  where  they 
have  authority  and  responsibility. 

7.  Authority  clearly  set  out. — Respec- 
tive authorities  and  responsibilities  of 
the  Regional  Offices  and  headquarters 
must  be  set  out  clearly. 

■  8.  Standard  policies  and  procedures. — 
Standard  policies  and  procedures  must  be 
established  for  Regional  Office  opera- 
tic rx-;. 

ORGAN  IZATION- — STAFFING 

1.  Number  of  employees. — Staffing 
levels  need  to  be  adequate  to  ensure 
proper  control  throughout  the  process. 

2.  Qualifications. — Qualifications  for 
filling  these  staffing  needs  must  call  for 
individuals  able  to  handle  this  type  of 
responsibility. 

TRAINING  THE  FINANCI.AL  AID  OFFICER 

1.  Tinining  in  the  management  of  stu- 
dent financial  assistance  programs. — The 
Office  of  Education  should  give  incentive 
and  guidance  in  the  development  of  a 
comprehensive  training  program  directed 
toward  those  Involved  in  the  manage- 
ment of  Student  Financial  Assistance 
programs. 

MANAGEMENT 

Management  information  reporting .— 
The  Bureau  of  Student  Financial  Assis- 
tance should  provide  its  managers  with 
periodic  status  reports  on  its  various 
operations. 

2.  Collection  of  data. — Data  collection 
activities  of  the  various  Student  Finan- 
cial Assistance  programs  should  be 
coordinated  and,  when  possible,  con- 
soUdated. 

3.  Computer  utilization. — Healtli.  Edu- 
cation, and  Welfare  should  undertake  a 
full  scale  review  of  all  Student  Financial 
Assistance  computer  operations. 

4.  Personnel  management. — The  job 
description  of  the  Student  Financial  As- 
sistance Staff  at  Headquarters  and  in  the 
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Regions  be  revised  to  more  accurately 
describe  the  duties  actually  performed 
and  that  common  job  descriptions  be 
w  ritten  for  like  duties. 

5.  Consolidation  of  progress  reports. — 
The  campus-based  Fiscal  Operations  Re- 
!X)rts  should  be  consolidated  with  the 
Basic  Educational  Opportunity  Grant 
Progress  Reports. 

6.  Elimination  of  Basic  Educational 
Opportunity  Grant  Progress  Report. — 
The  Basic  Educational  Opportunity 
Grant  procedure  for  processing  school 
progress  reports  and  for  making  adjust- 
ments to  school  payment  authorizations 
should  be  reassessed. 

7.  Coordination  with  other  Federally 
supported  student  financial  assistance 
programs  (outside  of  the  Office  of  Edu- 
cation.— Efforts  should  be  made  to  pro- 
vide closer  coordination  and  interaction 
between  other  Federal  programs  that 
provide  financial  assistance  to  students 
and  the  programs  operated  by  the  Of- 
fice of  Education. 

8.  Statement  of  intent  and  purpose. — 
The  OfBce  of  Education  should  promul- 
gate a  statement  which,  in  accordance 
with  available  evidence  of  Congression- 
al intent,  clearly  sets  out  the  national 
purpose  of  the  Student  Financial  Aid 
programs.  Such  a  statement  should  ex- 
plain the  relationship  among  the  several 
programs  and  the  relationship  between 
the  Federal  funds  and  non-Federal  stu- 
dent aid  funds. 

9.  Streamlining  the  regulation  proc- 
ess.— The  Office  of  Education  should 
strAmline  the  process  for  writing  regu- 
lations to  facilitate  their  distribution  on 
a  more  timely  basis.  A  single  organiza- 
tional unit  within  the  Bureau  of  Stu- 
dent Financial  Assistance  should  be  re- 
sponsible for  the  development  and  pub- 
lication of  all  regulations  to  insure  their 
compatibility  and  consistency. 

10.  Regulation  coordination. — Imme- 
diate attention  must  be  given  to  ensure 
that  new  regiilations  now  being  written 
in  response  to  the  various  provisions  of 
Education  Amendments  of  1976  are  not 
only  coordinated  with  each  other  but 
also  with  other  existing  relevant  regu- 
lations. 

11.  Manual  issuances. — The  Ofifice  of 
Education  should  give  immediate  atten- 
tion to  the  development  and  dissemina- 
tion of  an  integrated  set  of  guidelines 
or  manuals  governing  all  financial  aid 
programs  administered  by  the  Bureau  of 
Student  Financial  Assistance. 

12.  Establishment  of  support  centers 
'regional  offices). — The  Study  Group 
recommends  that  the  Regional  OfBce  be 
designated  as  the  OE  program  support 
center,  and  that  the  Central  Office  of 
Education  give  consistent  policy  direc- 
tion to  these  Regional  Offices  so  that  a 
uniform  interpretation  of  rules,  regula- 
tions, and  program  management  direc- 
tives is  achieved. 

13.  Policy  changes — National  Direct 
Student  Loan. — The  cancellation  pro\'i- 
sions  in  the  National  Direct  Student 
Loan  program  should  be  dropped.  Be- 
tween student  and  school  the  grace  pe- 
riod and  loan  pasmient  amounts  should 
be   negotiable   within  established   llm- 
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its.  Institutions  should  be  allowed  to 
write  off  uncollectible  loans  after  all  ef- 
forts at  due  diligence  have  failed.  In- 
creased efforts  should  be  made  to  con- 
solidate loans  in  repayment  status  in 
order  to  reduce  multiple  pajTnents. 

14.  Policy  changes — Basic  Educational 
Opportunity  Grant. — The  Basic  Educa- 
tional Opportunity  Grant  entitlement  as 
presented  on  the  Payment  Schedule 
should  be  for  periods  of  attendance  of 
8  months  or  more.  Institutions  with 
school  years  of  more  than  8-9  monai-s 
should  have  the  option  of  di-sbursing 
over  a  period  of  between  8  months  and 
Basic  Educational  Opportuntiy  Grants 
the   actual  length   of   the  school   year. 

Average  costs  should  be  used  for  st^i- 
dents'  on-campus  room  and  board  rather 
than  actual  cost. 

The  computation  used  for  summer 
awards,  refund  policy  and  other  items 
not  covered  in  the  Basic  Educational 
Opportunity  Grant  Handbook  should  be 
addressed  immediately  by  t!".e  Office  of 
Education. 

The  Payment  Schedule  development 
should  be  timed  in  such  a  fashion  so  as 
to  allow  its  distribution  at  approximately 
the  same  time  as  the  Basic  Educational 
Opportunity  Grant  applications  to  which 
it  will  relate. 

Student  Eligibility  Reports  should  be 
accepted  for  Basic  Educational  Oppor- 
tunity Grant  computation  by  the  insti- 
tution only  for  the  period  during  which 
it  is  submitted  or  subsequent  periods 
during  the  academic  year. 

Information  concerning  dependent 
student  earnings  should  be  collected  on 
the  Basic  Educational  Opportunity 
Grant  application  to  better  a.ssess  the 
contribution  to  be  expected  from  tlie 
family  unit. 

15.  Policy  cfiarigcf^ — Supoleviciital 
Educational  Opportunity  Grant. — Tine 
difference  between  Supplemental  Edu- 
cational Opportunity  Grant  initial  year 
and  continuation  years  should  be 
eliminated. 

The  "matching"  requirement  should 
be  eliminated. 

16.  Policy  changes — Colle.ye  Work- 
Study  Program. — Institutions  should  be 
allowed  to  transfer  students  who  have 
earned  full  College  Work-Study  Pro- 
gram eligibility  to  coUege  payroll  with- 
out penalty  of  overawarding. 

Student  should  not  be  able  to  use  the 
loss  of  College  Work-Study  employment 
in  filing  claims  for  unemployment  cotn- 
pensatlon  or  similar  programs  designed 
to  support  the  regular  workers  who  »re 
unemployed. 

Work-Study  utilization  rates  used  in 
computing  institutional  program  effec- 
tiveness should  take  into  account  the 
large  number  of  variables  in  the  employ- 
ment program. 

Institutions  should  be  allowed  to  carry 
over  unused  College  Work-Study  funds 
from  one  award  period  to  the  next. 

17.  Transfer  of  funds  between  campus- 
based  programs. — The  Study  Group  rec- 
ommends more  flexible  procedures  to 
cover  the  transfer  of  fimds  between  the 
campus-based  programs  (National  Di- 
rect Student  Loan,  College  Work-Study 


Program,  Supplemental  Education  Opf 
portunity  Grant* . 

18.  Reallocation  of  unused  /unds.-f- 
The  Study  Group  recommends  that  thfe 
Regional  OfBces  of  Education  be  given 
final  responsibility  for  reallocating  un- 
used funds  between  institutions  and  be- 
tween states.  1 

19.  Combining  the  National  Healt^ 
Professions  Federally  Insured  Loan  Pror- 
gram  and  the  Guaranteed  Student  LoaH 
Program. — The  Study  Group  recomi- 
mends  that  the  National  Health  Prol- 
fessions  Federally  Insured  Loan  Program: 
be  eliminated  as  a  separate  program  and 
that  the  Guaranteed  Student  Loan  Pro- 
gram be  restructured  to  provide  for  in- 
creased loan  limits  to  students  in  the 
health  professions. 

20.  Payment  of  administrative  allow- 
ance to  schools. — Institutions  of  postsec- 
ondary  education  should  be  paid  an  afr- 
lowance  for  the  costs  incurred  In  ad- 
ministering the  Student  Financial  Aid 
programs.  The  amount  of  these  allow- 
ances should  be  established  thru  a  rep- 
resentative sample  survey  undertaken  to 
identify  the  costs  Involved  In  the  admin- 
istration of  all  student  aid  programs  to 
establish  as  basis  for  reimbursing  instt- 
tutions  for  the  administration  of  federal 
aid  programs. 

21.  Verification  of  student  information 
by  schools. — The  Study  Group  recom- 
mends the  promulgation  of  regulations 
for  the  Basic  Educational  Opportunity 
Grant.  National  Direct  Student  Loai^, 
College  Work-Study  Program.  Supple- 
mental Educations  Opportimity  Grant. 
and  Guaranteed  Student  Loan  programs 
which  clarify  and  extend  institutional 
responsibility  for  comparing  and  verify- 
ing infoi-mation  received  from  different 
sources  for  each  recipient  of  Federal 
funds.  '  ' 

22.  Verification  of  income  through 
Federal  records. — Students  should  be 
asked  upon  application  to  give  permis- 
sion to  utilize  IRS  and  other  Federal 
records  to  verify  income  and  aid  in  the 
collection  of  loans. 

23.  Financial  aid  transcripts.  Tl^e 
Study  Group  reconunends  that  the  Ol- 
fice  of  Education  assist  in  developing  a 
standard  financial  aid  transcript  for  u3e 
by  school  in  monitoring  students'  finan- 
cial aid. 

24.  Preveyiting  abuse  through  student 
bankruptcy. — The  Study  Group  recom- 
mends that  the  Secretary  communicate 
to  the  appropriate  member  of  Congre$s 
the  wisdom  of  keeping  in  effect  the  pro- 
vision of  the  Education  Amendments  df 
1976  which  limits  the  dischargeability 
of  federally  insured  education  loan  debts 
through  the  filing  of  a  petition  of  banH- 
ruptcy,  and  indicate  to  those  members 
of  Congress  the  Department's  oppositiom 
to  Section  436  of  HR.  6.  j 

25.  Student  repayment  computation. -i- 
The  Study  Group  recommends  that  tfte 
Office  of  Education  establish  a  common. 
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simple  methodology  for  crediting  repaid 
advances  made  to  students  back  to  the 
SFA  programs  from  which  the  advances 
were  originally  paid. 

26.  Payment  of  disability  claims. — The 
Study  Group  recommends  that  the  Sec- 
retary take  immediate  action  to  Insure 
expeditious  processing  of  permanent  and 
total  disability  claims. 

27.  Information  for  planners  and  eval- 
uators. — The  Study  Group  recommends 
that  the  Office  of  Education  undertake 
a  series  of  studies  to  evaluate  whether 
existing  programs  are  fulfilling  their  In- 
tended purposes,  to  identify  and  evalu- 
ate actual  and  perceived  barriers  to  the 
equitable  distribution  of  financial  aid, 
to  ascertain  the  ramifications  implicit  in 
expected  changes  in  the  size  of  the  eligi- 
ble populations,  possible  changes  in  so- 
cial security  and  veterans'  benefits,  new 
enrollment  patterns  among  potential 
students,  etc.,  and  to  simulate  alterna- 
tive ways  to  distributing  funds. 

28.  Institutional  management  and  or- 
ganization.— The  Study  Group  recom- 
mends that  the  office  of  Education  In- 
clude as  a  part  of  the  conditions  specified 
In  the  terms  of  agreement  ( 1 )  that  writ- 
ten policies,  procedures  and  guidelines 
governing  Student  Financial  Aid  pro- 
grams be  developed  (2)  that  appropriate 
staff  be  assigned  to  the  Student  Finan- 
cial Aid  process  to  carry  out  such  policies 
and  procedures  (3)  that  short  term  and 
long-range  plans  be  available  describing 
the  use  of  Federal  aid  dollars  in  relation 
to  the  institution's  total  aid  program. 

29.  Implementing  limit-siLspend-ter- 
minate  authority. — The  Study  Group 
recommends  that  the  Office  of  Educa- 
tion immediately  issue  regulations  and 
procedures  to  implement  Its  legislative 
authority  to  limit,  suspend,  or  terminate 
schools  and  lenders  participating  in  the 
Student  Financial  Aid  programs  which 
fall  to  comply  with  program  require- 
ments. 

The  regulations  should  assure  a  fair 
hearing  for  institutions  against  which 
such  actions  are  initiated. 

However,  the  regulations  should  pro- 
vide for  immediate,  temporary  suspen- 
sion of  Institutions  where  necessary  to 
protect  the  integrity  of  the  programs  or 
the  interest  of  the  Government. 

A  network  should  be  established  to 
assure  the  communications  of  timely 
current  Information  on  actions  pending 
or  taken  under  the  Limit,  Suspend  and 
Terminate  process.  The  Office  of  Educa- 
tion should  maintain  and  publish  a  cur- 
rent listing  of  certified  institutions. 

30.  Limit,  suspend  and  terminate — 
basic  eligibility  and  compliance  ac- 
tions.— The  Study  Group  recommends 
that  the  Office  of  Education  regulations 
on  Limit.  Suspend,  and  Terminate  dis- 
tinguish between  those  actions  related 
to  the  responsibihties  of  the  Division  of 
Eligibility  and  Agency  Evaluation  and 
those  responsibilities  of  the  Bureau  of 
Student  Financial  Assistance. 

Provision  should  be  made  whereby 
State  Guarantee  Agencies  may  be  dele- 
gated authority  to  take  compliance  ac- 
tions where  appropriate  and  necessary, 

31.  Designated  Office  of  Education 
official. — ^The  Limit,  Suspend  and  Termi- 


nate regulations  should  identify  a  single 
Office  of  Educaticxi  official  as  the  decld- 
tog  officer  for  making  emergency  action. 
susp>end,  limit,  or  terminate  decisions. 
This  official  should  be  the  Deputy  Com- 
missioner of  the  Bureau  of  Student  Fi- 
nanci£d  Assistance  who  should  delegate 
his  authority  to  the  Regional  Commis- 
sioner and  State  Guarantee  Agency  as 
deemed  appropriate  and  necessary.  The 
decision  of  the  decidmg  official  should  be 
appealable  to  an  independent  Board  of 
Appeals  or  an  Administrative  Law  Judge 
reportmg  to  the  Commissioner  of  Educa- 
tion. 

32.  Limit,  suspend,  and  terminate 
regulations — separate  procedures. — The 
Study  Group  recommends  that  new  reg- 
ulations distinguish  between  and  provide 
separately  for  suspension,  limitation,  and 
termmatic«i  proceedings.  The  Deputy 
Commissioner  of  the  Bureau  of  Student 
Financial  Assistance  or  his  designee 
shoidd  be  able  to  Initiate  proceedings 
under  each  of  these  provisions  in  the 
order  deemed  necessary  rather  than  as 
currently  specified  in  the  proposed  reg- 
ulaticm. 

33.  Limit,  suspend  and  terminate  reg- 
ulations— clarity  of  terms. — The  Limit- 
Suspend-Terminate  regulatlmis  should 
not  contain  ambiguous  terms  or  language 
with  unclear  meanings. 

34.  Staff  and  other  resources  for  effec- 
tive implementation. — The  Study  Group 
recommends  that  the  Office  of  Education 
the  Department  of  Health,  Education 
and  Welfare  and  the  Office  of  Manage- 
ment and  Budget  carefully  review  the 
Office  of  Education's  capability  to  imple- 
ment new  regulations  on  Limit.  Suspend, 
and  Terminate  acticxis  and  that  appro- 
priate actions  be  taken  to  insure  that 
sufficient  staff  and  other  resources  are 
available  to  meet  the  need  for  effective 
and  timely  administrative  action. 

35.  Limit,  suspend,  and  terminate — 
emergency  action. — The  Limit,  Suspend, 
and  Terminate  regulations  should  pro- 
vide for  emergency  action,  i.e.,  immedi- 
ate suspension  of  an  Institution's  au- 
thority to  participate  m  one  or  more 
Student  Ftoanclal  Aid  programs.  An  In- 
stitution, against  which  an  emergency 
action  has  been  taken,  should  be  afforded 
opportunity  for  a  fair  hearing.  However, 
an  appeal  of  an  emergency  action  by  it- 
self should  not  act  to  delay  the  initiation 
of  the  emergency  action. 

36.  School/ lender  fiscal  and  program 
reviews. — TTie  Office  of  Education  should 
work  jointly  with  State  Guarantee 
Agencies,  the  Office  of  the  Inspector  Gen- 
eral (OIG>  and  in  coordination  with  the 
Association  of  Independent  Certified 
Pubhc  Accountants  to  develop  audit 
guides  and  instructions  for  use  m  onsite 
reviews  by  independent  auditors.  Office 
of  the  Inspector  General  and  Student 
Financial  Aid  staff.  The  Office  of  Edu- 
cation, the  Regional  Office  and  the  State 
Guarantee  Agencies  should  coordinate 
the  on-site  reviews  of  schools  and  lend- 
ers to  prevent  multiple  and  duplicative 
visits  to  the  same  institution.  Required 
biennial  audits  of  schools  and  lenders 
should  be  the  foundation  upon  which  on- 
site  reviews  are  scheduled.  Msuclmum 
reliance  should  be  placed   upon   inde- 


pendent auditors,  state  auditors  and  the 
Office  of  the  Inspector  General  for  the 
conduct  of  reviews.  Student  Financial 
Aid  staff  on  the  other  hand  should  con- 
centrate on  performuig  priority  reviews 
m  accordance  with  prescribed  guidelines 
performing  special  reviews  as  deemed 
necessary  by  the  Bureau  of  Student  Fi- 
nancial Assistance,  and  providing  sup- 
port services  to  Institutions. 

Procedures  should  be  established 
whereby  those  institutions  which  are 
known  or  potential  high  risks  can  be 
identified  and  reviewed  on  a  jjnority 
basis. 

Dr.  John  A.  Perkins.  Chairman  of  the 
Student  Financial  Assistance  Study 
Group,  will  preside  at  the  hearmg.  Per- 
sons wishing  to  testify  are  encouraged  to 
limit  their  oral  statements  to  10  minutes. 
Requests  to  testify  should  be  submitted 
m  writing  to:  Mrs.  Mary  Jane  Calais. 
Staff  Director,  Student  Financial  Assist- 
ance Study  Group.  Room  325H.  South 
Portal  Buildmg.  200  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20201.  tele- 
phone (202)  245-9855.  Requests  to  testify 
should  reach  Mrs.  Calais  not  later  tham 
May  20,  1977.  Persons  wishing  to  present 
written  statements  for  the  record  are  en- 
couraged to  do  so.  Such  written  state- 
ments should  be  received  by  the  Student 
Financial  Assistance  Study  Group  not 
later  than  May  20.  1977. 

The  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Public  Law  92-463.  notice 
is  also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistancce  Study 
Group  to  be  held  on  Friday,  May  27.  1977 
from  8:30  a.m.  until  12:00  noon  In  Room 
339A  of  the  HEW  South  Portal  Building. 
200  Independence  Avenue.  SW  .  Wash- 
ington. DC.  20201. 

On  Saturday.  May  28.  the  Study  Group 
will  meet  in  Room  305 A  from  8:30  am 
untU  4  p.m. 

The  meeting  will  be  used  to  review  and 
discuss  the  final  report  and  to  make  final 
staff  work  sissignments.  Members  of  the 
public  are  invited  to  attend  the  meeting : 
but  due  to  limited  meettog  acccMnmoda- 
ticwis.  reservations  are  recommended 
Persons  wishing  to  attend  should  notify 
the  Study  Group  Staff  Director  by  mail 
at  Room  325H.  South  Portal  Buildmg 
200  Independence  Avenue  SW..  Wash- 
IngttKi,  D.C.  20201.  or  by  telephone  at 
<202>   245-9855 

Mahy  Jane  Calais 
Staff  Director.  Student 
Financial  Assistance  Study  Group 
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ACTION:  Notice  soliciting  comments  cm 
Grantee  Performance  Report. 

SUMMARY:  HUD  is  soliciting  comments 
concerning  the  utilization  and  improve- 
ment of  its  Grantee  Performance  Re- 
port in  connecticMi  with  the  Community 
Development  Block  Grant  Program. 

DATE:  Comments  are  due  by  June  1, 
1977. 

.\DDRESS:  Room  7276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC. 
20410. 

FOR  r-URTHER  INFORMATION  CON- 
lACT 

Earl  Kunkel,  phone  number  '202'  755- 

6300 
SUPPLEMENTARY  INFORMATION: 
Section  104(di  of  tlie  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C.  5304<d>  I  establishes  the  require- 
ment that  recipients  of  community  de- 
velopment block  grants  under  Title  I  of 
the  Act  submit  an  annual  performance 
report  to  the  Department  of  Housing 
and  Urban  Development.  That  section 
reads  as  follows : 

Prior  to  the  bcgliuung  of  fi.-.oal  year  1977 
.and  each  fiscal  year  thereafter,  each  grantee 
shall  submit  to  the  Secretary  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  this  title,  together  with  an  as- 
sessment by  the  grantee  of  the  relatlon.shlp 
of  those  activities  to  the  objectives  of  this 
title  and  the  needs  and  objectives  identified 
In  the  grantee's   1  application)    •    •    '. 

In  response  to  Section  104'cii.  the  De- 
puriment  established  a  series  of  report- 
ing forms  called  the  Grantee  Perform- 
ance Report  (GPR)  which  i.=;  required  to 
be  submitted  at  least  30  days,  but  not 
more  than  60  days,  prior  to  .'■■ubmission  of 
an  annual  entitlement  application. 
Discretionary  grantees  are  required  to 
submit  a  GPR  either  upon  completion  of 
approved  activities  or  prior  to  submis- 
sion of  an  application  for  a  subsequent 
discretionary  grant. 

The  GPR  was  designed  to  serve  three 
different  levels  or  types  of  needs.  First, 
the  GPR  was  designed  to  help  citizens 
in  units  of  general  local  government 
know  and  understand  what  is  being  done 
with  community  development  block 
grants  and  what  progress  Is  being  made, 
and  to  help  meet  program  management 
needs  of  local  officials. 

Second,  the  GPR  is  used  by  HUD  field 
staff  to  evaluate  recipients'  performance 
in  carrying  out  block  grant  programs. 
The  GPR  was  designed  to  report  on 
progress  in  carrying  out  approved  activi- 
ties, including  actual  expenditures  per 
activity  and  actual  beneficiaries — both  of 
which  may  have  varied  from  that  indi- 
cated in  the  application.  In  addition,  it 
is  designed  to  report  on  compliance  with 
statutory  and  regulatory  requirements, 
block  grant  performance  standards,  and 
assurances. 

Third,  the  GPR  was  designed  as  a 
principal  means  for  6<^ecting  data  for 
national  evaluation  of  the  block  grant 
program  and  for  reporting  on  the  pro- 
gram to  the  Congress  and  the  public.  In 
this  regard,  separate  reporting  require- 
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ments  normally  associated  with  Federal 
grant  programs,  such  as  fiscal  reports 
and  physical  progress  reports,  were  not 
established. 

The  present  GPR  forms  were  first  re- 
quired in  connection  with  application* 
submitted  in  Fiscal  Year  1976  and  the 
GPR  covered  approximately  the  first 
eight  months  of  the  first  program  year. 
Because  of  the  late  date  that  the  form* 
were  first  made  available,  not  all  entitle- 
ment applicants  used  the  present  form* 
in  Fiscal  Year  1976.  All  entitlement  ap- 
plicants are  using  the  present  forms  for 
Fiscal  Year  1977  applications  and  the  pe- 
riod covered  by  the  report  is  from  tlie  in- 
ception of  the  program  to  the  date  of  the 
reoort.  approximately  18  to  20  months 

The  Department  Ls  now  soliciting  pub- 
lic comment  on  the  GPR  to  determine 
whether  changes  and  im'.3io\'ements  may 
be  needed.  Comments  are  requested  from 
local  officials  and  interested  pei"sons  and 
organization,-?  on  how  the  GPR  may  bet- 
ter serve  local  objective^;  and  needs. 
Comments  should  be  directed  to  either 
or  both  of  the  following  objectives:  bet- 
ter .seiTing  the  needs  of  citizens  and  lo- 
cal officials  for  information  on  the  block 
urant  program,  and  simplifyine  grantee 
reporting,  consistent  with  statutory  re- 
quirements. 

Interested  persons  may  obtain  copie$ 
of  the  report  forms  from  any  HUD  .\rea 
or  Regional  Office. 

In  developing  comments,  respondent* 
are  requested  to  give  ronsideratlon  to  thf 
following  items.  | 

When  Is  the  Most  Appropriate  Time  T© 
Submit  the  GPR? 

1.  Prior  to  submission  of  the  appli.  a- 
tion.  Block  s'rant  regulations  ciirrenUy 
require  the  GPR  to  b"  submitted  at  lea.st 
30  days,  but  not  more  thpn  60  days,  prior 
to  submission  of  the  application. 

2.  Concurrently  with  submission  of  the 
application.  This  was  the  policy  for  ^^ub- 
mission  of  GPR's  in  Fiscal  Year  1978. 

3.  At  the  end  of  the  program  year.  The 
GPR  could  be  required  30,  60  or  90  day* 
after  completion  of  the  program  year. 

4.  At  fixed  dates.  The  GPR  could  be 
required  as  of  June  30,  or  December  31, 
for  instance,  for  all  recipients  regard- 
less of  the  timing  of  a  particular  recipi- 
ents  program  year. 

5.  At  different  times  for  different  ele- 
ments of  the  report.  The  report  on  finan- 
cial matters  or  progress  on  planned  ac- 
tivities for  instance,  could  be  submitted 
at  a  different  time  from  reporting  on 
compliance  with  program  requirements. 

What  Should  Be  the  Basis  and 
Reporting  Period  or  the  GPR? 

1.  The  most  recent  approved  applica- 
tion. The  report  could  cover  the  previous 
year's  Community  Development  Program 
and  Housing  Assistance  Plan  ( HAP ) . 
This  would  entail  an  activity-by-activity 
comparison  of  actual  accomplishment 
against  the  most  recent  application. 

2.  All  approved  applications  from  the 
inception  of  the  program.  I^is  Is  the 
format  for  the  report  required  in  Fiscal 
Year  1977.  "ITils  entails  an  activity-by- 
actlvlty  comparison  of  accomplishment 
against  all  previously  approved  applica- 


tions, excluding  only  those  activities  pre- 
viously reported  as  completed  or  deleted. 

3.  I*rogram  accomplishment  without 
regard  to  year  of  approval.  Tliis  would 
not  entail  an  activity-by-activity  com- 
parison against  any  particular  apphca- 
tion  but  v.ould  require  reporting  any  ac- 
tivities carried  out  during  the  reporting 
{>eriod  which  are  included  in  any  previ- 
ous years  application. 

4.  Different  reporting  periods  for  differ- 
ent acti\ities.  Sor  instance,  some  activi- 
ties could  be  reported  on  a  cumulative 
basis  whereas  otlier  activities  could  be  re- 
ported on  a  program  year  basis. 

What  Shoild  the  Content  of  the  GPR 
Include? 

1.  What  are  tlie  best  indicators  of 
progret.s  in  accomplishing  approved 
activities?  Should  the  GPR  focus  on  par- 
ticular activities  as  indicators  of  prog- 
ress'^ If  so.  which  ones? 

2.  Wliat  are  the  best  indicators  of 
progress  in  accomplishing  approved 
HAP's?  Should  the  report  be  based  on 
one-year  HAP  goals,  three-year  HAP 
:Toals.  or  both? 

3.  How  should  compliance  with  pro- 
gram requirements,  such  as  civil  rights 
and  equal  opportunity,  environment,  re- 
location and  labor  standards,  be  best 
demonstrated?  Can  reports  prepared  for 
other  programs  or  Federal  agencies  be 
activities?  Should  the  GPR  focus  on  par- 
utilized  for  the  black  grant  program? 

4.  To  what  extent  should  the  report 
include  nairative  statements  as  opposed 
to  statistical  tables  or  forms?  To  what 
extent  is  it  necessary  or  appropriate  to 
explain  problems  or  delays  encountered, 
revisions  made,  or  particularly  note- 
worthy acronipHshments'' 

Other  Items 

1.  Should  separate  reporting  require- 
ments be  established  for  discretionary 
grantees?  What  should  be  the  content  of 
.such  reports,  the  timing,  or  the  fre- 
quency? 

2.  Would  different  reporting  require- 
ments for  urban  counties  facilitate  im- 
proved local  program  management  and 
increase  citizen  understanding  of  the 
program? 

3.  Should  there  be  specific  require- 
ments for  publication,  distribution,  or  ac- 
cess to  the  GPR?  Should  submission  of 
the  GPR  to  A-95  clearinghouses  be  man- 
datory or  optional? 

All  comments  and  suggestions  pertain- 
ing to  the  above  issues  as  well  as  to  any 
other  GPR-related  issues  which  are  re- 
ceived before  June  1,  1977,  will  be  care- 
fully considered.  Comments  should  be 
addressed  to: 

A.sslstant  Secret.ary  for  Community  Planning 
and  Development,  Attention:  Progrtim 
Standards  Division,  Room  7276,  Depart- 
ment of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

Issued  at  Washington,  D.C.  on  May  5, 
1977. 

Robert  C.  Embrt,  Jr., 
Assistant   Secretary  for   Com- 
munity Planning  and  Devel- 
opment. 

[PR  Doc.77-13511  Piled  5-11-77:8:45  am] 
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Federal  Disaster  Assistance  Administration 

[Docket  No.  NPD-477] 

LOUISIANA 

Declaration  of  Disaster  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Louisi£ma  (FDAA- 
534-DR) .  dated  May  2,  1977,  and  related 
determinations. 

DATED:  May  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  smd 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  \he  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-7 4-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
titled "Disaster  Relief  Act  of  1974"  (88 
Stat.  143) ;  notice  is  hereby  given  that 
on  May  2,  1977,  the  President  declared  a 
major  disaster  as  follows: 

I  bave  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Louisiana  resulting 
from  severe  storms  and  flooding  beginning 
about  April  20,  1977,  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Louisiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  FDAA  Region  VI,  to  act  as 
the  Federal  Coordinating  OflScer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  sklversely  affected  by 
this  declared  major  disaster. 

The  Parishes  of: 


Ascension 
East  Baton  Rouge 
East  Pellciana 
Lafayette 


Livingston 
St.  Landry 
St.  Martin 
Tangipahoa 


(Catalog  of  Fedei^l  £>omestlc  Assistance  No. 
14.701,  Disaster  Aasistanoe) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  4ssistance  Administration. 

IFR  Doc.77-136»  Piled  6-1 1-77;  8: 45  am] 


[Docket  No.  NPD-476) 

TENNESSEE 

Declaration  of  Disaster  Area 

AGENCY:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Develorsnent. 

ACmON :  Notice. 

SUMMARY :  This  is  a  Notice  of  the  Pres- 
idential declaration  of  a  major  disaster 
for  the  State  of  Tennessee  (FDAA-533- 
DR^,  dated  April  29,  1977,  and  related 
determinations. 

DATED:  AprU  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Dcvelojo- 
ment,  Washington.  DC.  20410  '202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretarj-  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the  Sec- 
retary under  Department  of  Housing 
and  Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22.  1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143  > :  notice  is  hereby  given  that  on 
April  29,  1977,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee  re- 
sulting from  severe  storms  and  flooding  be- 
ginning about  April  4.  1977.  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
1  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Tennessee. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
imder  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urt>an  Devel- 
opment Ddegatlon  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  FDAA  Region  IV,  to 
act  as  the  Federal  Coordinating  OflBcer 
for  this  declared  major  disaster. 

I  do  hereby  determine  tiie  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster: 

The  Counties  of : 


Anderson 
OMX4>beU 
Olalbome 


Hancoclc 
Roane 

■SooCf 


(Catalog  oif  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Aaslstance) 

Thomas  P.  Ditnnb. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[PR  Doc.77-19631  FUed  6-11-77:8:46  am) 


IDocketNo  NFD-4751 

OREGON 

Declaration  of  Disaster  Areas 

AGESCY:  Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development. 

ACmON:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  an  emergency 
for  the  State  of  Oregon  (FDAA-3039- 
EM),  dated  April  29.  1977,  and  related 
determinations . 

DATED:  AprU  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Washington.  DC.  20410,  <202- 
634-7825  > . 

NOTICJE:  Pursuant  to  the  autlionty 
vested  in  the  Secretary"  of  Housing  and 
Urban  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
titled "Disaster  Relief  Act  of  1974"  i88 
Stat.  143) :  notice  is  hereby  given  that 
on  April  29,  1977,  the  President  declared 
an  emergency  as  follows : 

1  have  determined  that  the  impact  of  ii 
drought  on  the  State  of  Oregon  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such 
an  emergency  exists  in  the  State  of  Oregoii 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretar>- 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment DelegatiCHi  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  Wil- 
liam H.  Mayer,  FDAA  Region  X,  to  act 
as  the  Federal  Coordinating  OflBcer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency ; 

The  Counties  of : 

Gilliam 
Hamey 
Klamath 


Lake 

Malheur 

Sherman 


TTie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[HI  Doc. 77-13632  Piled  6-11-77:8:46  am) 
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New  Co.Tinnunities  Administration 

[Docket  No.  N-77-7541 

JONATHAN    NEW   COMMUNITY    PROJECT 

Intent  to  Issue  an  Environmental  Impact 
Statement 

Tlic  U.S.  Department  of  Housing  and 
Urban  Development.  New  Communities 
Administration  Wasliington.  D.C.  In- 
tends to  issue  a  Draft  Environmental 
Impact  Statement  <EIS)  for  the  Jona- 
than New  Community  project  located  in 
Carver  County Chaska,  Minnesota. 

Jonathan  is  located  approximately  25 
miles  south  of  Minneapolis.  More  spe- 
cifically, the  project  area  lies  within  the 
City  of  Chaska  and  the  Township  of 
Lakctown  in  Carver  County,  Minnesota. 

As  a  result  of  the  project's  severe  fi- 
nancial difficulties,  the  New  Communi- 
ties Development  Corporation  (NCDC) 
Board  of  Directors  Ls  contemplating  a 
number  of  alternative  acqviisition  and 
disposition  development  options  for  the 
Jonathan  New  Commimity  project.  The 
EIS  will  evaluate  the  environmental  im- 
pact of  these  alternative  actions  for  the 
NCDC  Board's  consideration  together 
with  other  factors  in  determining  what 
alternative  action  to  pursue.  These  alter- 
native actions  include: 

1.  Alternative  I— the  "Non-Dcvelop- 
mcnt"  Alternative. — Tliis  alternative  as- 
sumes that  the  New  Communities  Ad- 
ministration (NCA)  will  be  unsuccessful 
in  securing  a  developer  for  the  project 
and  consequently  no  new  development 
will  be  undertaken  and  the  project  will 
be  disposed  of.  This  alternative  would 
limit  the  project  to  the  existing  develop- 
ment comprising  about  414  acres,  944 
housing  units,  .some  commercial,  indus- 
trial, parks  and  recreation  facilities  and 
about  2,860  people. 

2.  Alternative  II. — This  alternative  as- 
siunes  additional  development  to  the  ex- 
tent of  filling  in  vacant  lots  within  the 
existing  platted  property.  It  would  pro- 
duce a  development  comprising  about  665 
acres,  1.800  housing  units,  commercial, 
industrial,  parks  and  recreation  and 
school  facilities  and  about  5,670  people 
over  5  years. 

3.  Alternative  Ill-the  "Village  I"  Al- 
ternative.— This  alternative  assumes 
completion  of  Village  I.  It  would  produce 
a  development  comprising  about  918 
acres,  2,532  housing  units,  commercial. 
Industrial,  parks  and  recreation  and 
school  facilities  and  about  7,773  people 
10  years. 

4.  Alternative  IV — the  "Infrastructure" 
Alternative. — This  alternative  assumes 
that  existing  infrastructure  will  be 
utilized  to  its  optlmiun  level.  It  would 
produce  a  development  comprising 
about  1,653  acres,  5,272  housing  units, 
commercial,  industrial,  parks  and  rec- 
reation and  school  facilities  and  about 
15.816  people  over  20  years. 

5.  Alternative  V — the  "Single  Family" 
Alternative. — This  alternative  assumes 
that  development  of  Jonathan  will  be 
composed  of  a  number  of  small-scale, 
private  residential  planned  unit  develop- 
ments. It  would  produce  a  development 
comprising  about  4,000  acres.  13,402 
housing    units,    commercial,    industrial, 
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parks  and  recreation  and  school  facili- 
ties and  about  40,200  people  over  30 
years. 

6.  Alternative  VI — the  Original  Title' 
VII  Approved  Project. — This  alternative] 
assumes  continuing  development  of  the 
Jonathan  project  as  approved  by  HUD 
in  1970.  It  would  produce  a  development 
comprising  about  8,194  acres,  15,504; 
housing  units,  commercial,  industrial,, 
parks  and  recreation  and  school  facili-  \ 
ties  and  about  50,000  people  over  201 
years. 

Copies  of  the  Draft  EIS  will  be  avail- 1 
able  on  or  around  June  2,  1977.  The! 
comment  period  on  the  Draft  EIS  will  be| 
45  calendar  days,  ; 

Comments  concerning  the  subject  of 
this  notice  are  invited  from  all  affected 
and  interested  parties. 

Please  send  comments  by  May  27,  1977 
to: 

Enrl  D?Maris,  Deputy  Administrator  for 
Project  Support  and  Development,  Attn: 
Leo  Stein.  U.S.  Department  of  Housing  and 
Urban  Development.  New  Communities 
Administration.  451  7th  Street  SW.,  Room 
7134,  Washington.  DC.  20410,  Telephone 
202-755-6092. 

Issued  in  Washington,  D.C,  May  5,| 
1977, 

Dated:  April  28,  1977. 

Earl  DeMaris, 
Acting  Deputy  General  Manager 
and  Administrator,  New  Com- 
munities Administration. 

Dated:   April  11.  1977. 

Francis  G.  Hares, 

Concurrence,  Office  of 
Environmental  Quality. 

Grant  E.  Mitchell, 
Concurrence,  Office  of 
General  Counsel. 

(FRDoc.77-13733  Filed  5-1 1-77:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[AA-12926] 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  General  Services  Administration, 
on  April  22,  1977,  filed  application.  Serial 
No.  AA-12926,  for  the  withdrawal  of  the 
following  described  lands  from  settle- 
ment, sale,  location,  or  entry,  under  all  of 
the  general  land  laws,  including  the  min- 
ing laws  and  mineral  leasing  lav,s.  sub- 
ject to  valid  existing  rights: 

A  tract  of  land  in  section' 14,  T.  28  S.. 
R.  53  E.,  Copper  River  Meridian.  Alaska, 
descrit>ed  as  follows: 

Beginning  at  International  Boundary 
Monument  No.  146.  Latitude  59°27'02.51 1 " 
N.,  Longitude  136°2r38.468"  W.:  thence  N. 
64°15'00"  E.  along  the  International  Bound- 
ary of  Canada  and  the  United  States,  a  dist- 
ance of  17.09";  thence  S.  72°05'15"  E  alonjj 
the  southerly  right-of-way  of  the  Hamea 
Highway,  a  dis-tance  of  86  91';  thence  S. 
64°15'00"  W. — 652.39'  to  a  point  on  tlia 
meander  line  of  the  north  shore  of  Klehinl 
River;  thence  N.  81°16'15"  W  — 105.99'  to  a 
monument  on  the  northerly  shore  of  Klehiiil 
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River  on  the  International  Boundary  dividing 
Canada  and  the  United  States;  thence  N. 
64°  1500"  E.,  along  the  aforementioned 
International  Boundary  Line  a  distance  of 
059. 80'  to  Boundary  Monument  No.  146.  the 
point  of  beginning. 

Containing  0.92  of  an  acre. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  a 
border  station.  These  lands  are  presently 
withdrawn  by  Proclamation  No.  1196  of 
May  3,  1912  as  a  border  reserve,  and  the 
effect  of  this  proposed  order  would  be  to 
transfer  administrative  jurisdiction  over 
them  to  General  Services  Administra- 
tion. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  prc-ent  their  views  in  writing  to  the 
undersigned  autliorized  officer  of  the 
Bureau  of  Land  Management  on  or  before 
June  22,  1977. 

Pursuant  to  section  204 ih)  of  tlie  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af- 
forded in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  WTitten  request 
for  a  hearing  to  the  State  Director.  Bu- 
reau of  Land  Management.  555  Cordova 
Street,  Anchorage.  Alaska  99501,  on  or 
before  Jtme  22,  1977.  Notice  of  the  pub- 
lic hearing  will  be  published  in  the  Fed- 
eral Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  ofla- 
cer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
ako  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  assuring 
that  the  area  sought  Ls  the  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utili2;ation  of  the  lands  for  purposes 
other  than  the  applicant's  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  tlie  lands  and  their  resources. 

The  authorized  ofRcer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whetlier  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  determina- 
tion of  the  Secretary  on  the  application 
will  be  publL<;hed  in  the  Federal  Regis- 
ter. The  Secretary's  determination  shall, 
in  a  proi>er  case,  be  subject  to  the  provi- 
sions of  section  204(ci  of  the  Federal 
Land  Po'.lcy  and  Management  Act  of 
1976.  90  Stat.  7252. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  di.^pasal  or  appropriation  mider 
such  laws.  The  segregative  effect  of  this 
propased  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner  termi- 
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nated  by  action  of  the  Secretary  of  the 
Interior.  Current  administrative  juris- 
diction over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. If  the  withdrawal  te  approved,  the 
segregation  will  continue  for  the  dura- 
tion of  the  withdrawal. 

All  communications  (except  for  pub- 
lic hearing  requests)  In  connection  with 
this  proposed  withdrawal  should  be  ad- 
dressed to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  <rf 
Land  Management,  Department  of  the 
Interior,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Curtis  V.  McVee. 
State  Director. 

[PR  Doc.77-13575  Filed  6-1 1-77; 8: 45  ami 


[Serial  Number  A  9973] 
ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands  for  Military  Purposes 

The  United  States  Army,  Corps  of  En- 
gineers, on  behalf  of  the  Department  of 
Defense,  has  filed  application  A  9973  on 
April  11,  1977,  for  the  withdrawal  of 
lands  described  below  from  settlement, 
sale,  location  or  entry  under  the  public 
land  laws.  Including  the  mining  and 
mineral  leasing  laws  and  disposal  of  ma- 
terials under  the  Act  of  July  31.  1947,  as 
amended  (30  U.S.C.  601.602) ,  except  such 
lands  and  resources  shall  be  subject  to 
such  use.  appropriation  or  disposition  as 
the  Secretary  of  the  Interior  shall  deter- 
mine to  be  consistent  with  Executive  Or- 
der 8038,  of  January  5,  1939  and  Public 
Land  Order  5493  of  May  21,  1975,  with 
the  approval  of  S^retary  of  Defense. 

The  applicant  desires  to  continue 
using  the  lands  already  included  In  the 
Luke-Williams  Air  Force  Range,  de- 
scribed below  as  Area  "A"  and  "B"  for 
defense  purposes  in  training  aircraft  pi- 
lots by  the  United  States  military  forces. 
Lands  described  below  in  Area  "C"  lie 
outside  the  existing  range  and  win  be 
used  In  support  of  the  Luke-Williams 
range  trsdning  program  as  a  safety  buf- 
fer zone  to  preclude  inadvertent  inci- 
dents over  off-range  lands. 

On  or  before  June  13.  1977.  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  pres«it 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Man- 
agement. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Pc^cy  and  Managonent  Act 
of  1976  (hereinafter  referred  to  as  the 
Act) ,  an  opportunity  for  public  hearing 
Is  hereby  sifforded.  Anyone  who  desires 
a  public  hearing  on  the  proposed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073,  on  or 
before  June  13,  1977.  If  a  public  hearing 
Is  scheduled,  notice  will  be  published  in 
the  Federal  Registzr  giving  the  time 
and  place  of  such  hearing. 


All  of  the  Federal  lands  described  in 
Area  "A"  and  "B"  are  presently  segre- 
gated from  operation  of  the  pnil^c  land 
laws  by  virtue  of  Public  Law  87-597  of 
August  24. 1962  (Luke- Williams  Air  Force 
Range)  which  Public  Law  win  expire 
August  23.  1977.  The  lands  described  In 
Area  "A"  are  also  segregated  to  the  ex- 
tent provided  by  Executive  Order  8038  of 
January  25.  1939  and  Public  Land  Order 
5493  of  March  21,  1976  (Cabeza  Prieta 
Naticmal  Wildlife  Refuge) . 

Effective  as  of  May  12,  1977,  all  of  the 
lands  described  below  In  which  the 
United  States  has  an  Interest  in  or  which 
may  be  acquired  by  the  United  States  In 
the  future  by  exciiange  or  acquisition, 
shall  be  segregated  from  entry  as  speci- 
fied above  for  a  period  of  two  years  un- 
less the  application  is  approved  or  re- 
jected prior  to  that  date.  If  the  with- 
drawal is  approved,  the  segregation  will 
continue  for  the  duration  of  the  with- 
drawal. 

The  appUcant  will  be  required  to  pre- 
pare an  environmental  assessment  and/ 
or  environmental  Impact  statement  pur- 
suant to  the  Environmental  Policy  Act  of 
1969,  43  UJS.C.  4321. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mands for  the  lands  and  their  resources. 
He  will  also  luidertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  conctirrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's and  to  reach  agreement  oa  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  pr^iare  a  report  feu* 
consideration  by  the  Secretary  ot  the 
Interior  who  will  submit  a  legislative 
proposal  to  the  Congress  of  the  United 
States  for  its  consideration  to  determine 
vt^ether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  lands  Involved  in  the  application 
are  described  below  and  are  delineated 
on  Map  designated  as  "Luke  Air  Force 
Range.  Public  Land  Withdrawal,"  Draw- 
ing No.  ll-M-169  which  Is  on  file  in  the 
Arizona  State  Office,  Bureau  of  Land 
Management,  in  case  file  A  9973. 

All  correspondence  In  connection  with 
this  withdrawal  should  be  directed  to  the 
imdersigned  officer.  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

Gila  akd  Salt  Ri\t:b  Meridian.  Arizona 
area  "a" 

T.  14  S.,  R.  8  W.,  unsuneyed 

Sees.  19  to  21  and  28  to  33.  incl.. 
T.  16  S.,  R.  8  W..  unsurveyed 

Sees.  4  to  9.  Inch,  Sees.  16  to  21,  Incl., 
and  Sees.  28  to  33.  incl., 
T.  16  S.,  R.  8  W.,  unsurveyed 

S«cs.   4   to  9,    Incl.,   Sees.    16    to   21   Incl.. 
and  Sees.  28  to  33.  Incl.. 
T,  17  8.,  R.  8  W,  unsurveyed 

Sees.  4,  5.  8,  8,  and  9, 


T.  14  S..  R.  9  W.,  unsurveyed 

Bees.   16  to  36,  Incl.. 
T.  15  S.,  R.  9  W,  unsurveyed 
T.  16  S  ,  R.  9  W,  xmsurrerad 
T.  17  S  ,  R.  9  W,  imjBurveyed 
T.   14  8  .  R.  10  W..  unsurveyed 

Sees.   13  to  36,   incl., 
T.  15  S  ,  R.  10  W.,  unsurveyed 
T.  16  S..  R.  10  W..  unsurveyed 

Containinp  140  570.00  acres 
more  or  le«s. 

AREA    "B" 

T.  8S.  R  12  W., 
T.  9  S..  R.  12  W.. 
T.  8  S.,  R.  13  W., 

Sees.  1  to  4  Incl.. 

Sec.  5,  lot  1  and  S^, 

Sec.  6,  SEi4SE>^, 

Sec.  7  to  36.  Incl. 
T.  9  S.,  R.  13  W.. 
T.  8S..  R.  14W.  - 

Sec.  n.S^SE'^, 

Sec.  12,  S'jNEU  *nd  S^. 

Sees.  13  and  14. 

Sec.  15,  S'iNKV^  and  SH. 

Sec.  16,  S>2SW^  and  8E%, 

Sees.  19  to  36  tnel. 
T.  9  3,  R.  14  W., 
T.  8  S..  R.  15  W, 

Sees.  33  to  36.  IncL 
T.  9  S..  R.  15  W.. 
T.  9  8..  R.  16  W., 

Sees.  1  and  2, 

Sees.  7  to  36,  Incl. 
T.  9  S..  R.  17  W,  partiaUy  surveyed. 

Sees.  12  to  16.  Incl, 

Sec.  17,  S'l, 

Sees.  19  to  36,  Incl. 
T.  9  S  ,  R.  18  W.. 

Sec.Sl.SEVt. 

Sec.  22,  8^, 

Sees.  23  to  36,  Incl. 
T.  9  S..  R.  19  W., 

Sees.  25  to  36,  incl. 
T.  9  8..  R.  20  W.. 

Sees.  25  to  36,  incl. 
T.  10  S.,  R.  20  W.,  unsurveyed. 

Sees.  4  to  10,  Incl., 

Sees.  14  to  SS,  tnd.. 

Sees.  36  to  M.  Incl. 
T.  9  S..  R.  21  W., 

Sees.  25  to  36.  incl. 
T.  10  6..  R.  21  W. 
T.  11  S..  R.  21  W. 
T.  12S..R.  21  W. 
T.  9  S.,  R.  22  W.. 

Sees.  25  to  28.  Incl  . 

See.  29,  E>4,Ei4NW>«,  and  SW><4. 

Sees.  32  to  36.  Inel. 
T.  10  S.,  R.  22  W.. 

Sees.  1  to  5.  Incl., 

Sec.  6,  EV2. 

Sees.  7  to  36,  Incl. 
T.  11  S.,R.  22  W. 
T.  12S.,  R.  22  W. 

ContainiiiE  345.090.58  acree  tQore  or  less. 


T.  6  S  .  R.  8  W  ,  partiaUy  surveyed. 

Sec.    26,    S'iNWV4NW'4,    BWViNW^    and 

SWI4. 
Sees.  27   to  31,   that   portion  lying  south 
of  the  So-Jthem  Pacific  Railroad  Rlght- 
ol-Way, 
Sees.  32,  33,  and  34.  Incl , 
Sec.  35,  W'^.  VPViSE^. 
T.  6  S.,  R.  9  W., 
Sec.  25,  that  portion  lying  south  of  the 
Southern  Pacific  Railroad  RIght-of-Way. 
Sees.   33,   34,   and   85.   that  portion   lying 
south  of  the  Southern  Paclflc  RaUroMl 
Right-of-way. 
T.  7  S  ,R  8  W.. 
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Sec.  2.  tats  2.  3.  and  4.  S^NW^,  SWi4 

NE'4   and  S',^. 
Sees.  3  to  11.  Incl.. 

Sec.  12.  S'/oSWViNWVi  and  WV^SWVi. 
T.  7  S..R.  9  W.. 

Sees  1  to  4.  and  Sees.  9  to  12  tncU 

Coiuainlng  17,131.51  acres  more  or  lees. 

The  three  areas  described  above  aggre- 
gate 502.792.09  acres,  more  or  less.  In 
Maricopa,  Pima  and  Yuma  Countlea, 
Arizona. 

Dated:  May  5,  1977. 

Robert  O.  Buffincton, 

State  Director. 

I  PR  Doc.77-13576  PUed  6-ll-77;8:4«  am] 


|NM  30504,  30605.  30508,  30509  and  30511] 

NEW  MEXICO 

Applications 

Mat  4,  1977. 
Notice  Is  hereby  given  that,  pursuBnt 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) .  as  sunended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Ccanpany  has 
applied  for  eight  4  V^ -Inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

f 
New  Mexico  Principal  Mebidan,  New  Mexico 

T.  22  S..  R.  25  E.. 

Sec.  9.  S14SEi4. 
T  21  S    Tt  27  K 

Sec.  22,  SWV4Nm,  EViNW'A  and  N^SKW; 

Sec.   27.   SWViNW;4.  N%8W%   and  KW% 
SE>4. 
T.  20  S..  R.  28  E., 

Sec.  12.  E>4SEVi: 

Sec.  13.  NEV4NE'/4: 

Sec.  21.  NW'4NEV4. 

These  pipelines  will  convey  natural  gas 
across  2.410  miles  of  national  resource 
lands  in  Eddy  Citounty,  New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

|PR  Doc  77-13577  Piled  5-11-77:8:45  am] 
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Nbw  Mexico  Prdjcipal  Meridan,  New  Mexic^ 

T.  17  S.,  R.  30  E., 

Sec.  29.  8WV4NEV4.  SEViNWH.  NViSWV^ 

andSWViSWVi: 
Sec.  30.  SEViSE',;: 
Sec.    31.    NVaNE'.i.   SW'4NE'4.    and    SE 

Nwy4. 

This  pipeline  will  convey  water  across 
1.597  miles  of  natural  resource  land  In 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  anfl 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Rattl  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FB  DOC.77-1S678  Piled  6-11-77:8:45  am] 


|NM  30514] 

NEW  MEXICO 

Application 

May  5.  1977. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185) ,  as  amended 
by  the  Act  of  November  16,  1937  (87  Stat. 
576) .  Anadarko  Production  Company  has 
applied  for  one  2V2-lnch  pipeline  right- 
of-way  across  the  following  land: 


(OB  7762   (Wash.)! 

WASHINGTON 

Order  Providing  for  Opening  of  Public  Land 

May  3. 1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269.  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1970).  the  following  land  has  been 
reconveyed  to  the  United  States: 

WiLUAMETTE    MERIDIAN  I 

T.  23  N.,  R.  23  E., 

Sec.  10,  S%,  excepting  and  excluding  that 
parcel  of  land  within  .the  raUroad  right- 
of-way  In  the  N>4SW'4,  SEl^SWy*,  and 
SE>4   containing  34  acres,  more  or  lesi: 

Sec.  11.  SW14NWV4,  SW14.  and  SW'iSEVi, 
excepting  and  excluding  that  parcel  Ot 
land  within  the  railroad  right-of-way  tn 
the  SViSW^^  and  SWViSEVi  contalnlqg 
13.50  acres,  more  or  less; 

Sec.  13,  WV^WVi,  excepting  and  excluding 
that  parcel  of  land  within  the  railroad 
right-of-way  In  the  SWViSWU  contain- 
ing 8  acres,  more  or  less: 

Sec.  14,  excepting  and  excluding  that  par- 
cel of  land  within  the  railroad  right-of- 
way  In  the  WV2NEV4,  SEi4NE'4,  and 
E'/2SE',4  containing  35  acres,  more  or 
less; 

Sec.  22; 
Sec    23' 

Sec.  24,  SW'4  and  SWi4SE'4: 
Sec.  25.  NVa. 
The  area  described  contains,  after  making 
the  aforesaid  exceptions.  3.709.50  acres  tei 
Douglas  County. 

2.  The  subject  land  consists  of  one 
large  parcel  located  approximately  14 
miles  southeast  of  the  Town  of  Water- 
ville.    Elevation    ranges    from    1,000    to 

2,400  feet  above  sea  level,  and  the  topog- 
raphy li  rolling  to  steep  and  generally 
sloping  towards  Douglas  Creek  whicli 
crosses  the  northwest  portion  of  the  par- 
cel. Vegetation  consists  primarily  of  na- 
tive grasses.  In  the  past,  the  land  has 
been  used  for  hvestock  grazing  purposes, 
and  it  will  be  managed,  together  witti 


adjoining  national  resource  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2.  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  June  8, 
1977.  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A,  Berends, 
Chief,  Branch  of  Lands 
and  Mineral  Operations. 
IFR Doc.77-13579  Piled  5-11-77:8:45  am} 


fWyomlng  67619-Amdt.  ] 
WYOMING 
Application 

May  4,  1977. 
Notice  Is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C  185),  the 
Marathon  Pipe  Line  Company  of  Casper, 
Wyoming,  filed  an  application  for  an 
amendment  to  existing  right-of-way 
Wyoming  57619  to  construct  a  3-inch 
natural  gas  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
owing  described  national  resource  lands: 

Sixth  Principal  Meridant  Wyoming 

T.  47  N.,  R.  92  W., 

IiOt4.  SW^NWVi.sec.  1. 

Marathon  Pipe  Line  Company  seeks  to 
amend  Its  existing  right-of-way  No. 
W-57619  for  the  primary  purpose  of  con- 
structing, operating,  maintaining,  and 
removing  an  extension  of  its  common 
carrier  pipeline  gathering  system  for  the 
transportation  of  oil  and  other  sjTithetic 
liquid  fuels,  and  related  facilities.  The 
extension  to  the  existing  right-of-way 
will  commence  at  a  point  in  section  1,  T. 
47  N.,  R.  92  W..  and  extend  to  a  point  in 
section  36.  T.  48  N.,  R.  92  W..  all  in  Big 
Horn  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per 
sons  submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager.  Bureau  of  Land 
Management,  1700  Robertson  Avenue 
P.O.  Box  119.  Worland.  Wyoming  82401 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

(PR  Doc.77-13580  Filed  5-11-77.8:45  am] 
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Bureau  of  Reclamation 

[INT-FES-77-iai 

DOLORES  PROJECT,  COLO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment on  a  proposed  water  resource  proj- 
ect that  would  develcH3  water  for  irriga- 
tion and  municipal  and  mdustrial  uses 
in  southwest  Colorado.  It  would  also 
benefit  fisheries,  recreation,  and  flood 
control. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7220.  De- 
partment of  the  Interior,  Washington,  D.C. 
20240,  Telephone  (202)  343-9247. 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Boom  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Wash- 
ington, DC.  20240,  Telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E.  t  R. 
Center,  Denver  Federal  Center,  Denver,  Col- 
orado 80225,  Telephone    (303)    234-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah  84147, 
Telephone  (801)   524-6404. 

Western  Colorado  Projects  Office.  Durango 
Planning  F^eld  Division.  Bureau  of  Recla- 
mation, 835  Second  Avenue,  P.O.  Box  640. 
Durango,  Colorado  81301,  Telephone  (303) 
247-0247. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  Please  refer  to  the  state- 
ment number  above. 

Dated:  May  9,  1977. 

Richard  R.  Kite, 
Deputy  Assistant 
Secretary  of  the  Intenor. 

[PR  Doc.77-13536  FUed  5-11-77:8:45  am] 


Geological  Survey 

MARATHON   OIL  CO. 

Appeals  From  Notices  issued  by  Area  Oil 
and  Gas  Supervisors'  Offices 

April  30,  1977. 

GS-O&O:  Notices  to  Lessees  and  Operators 
of  Federal  Onshore  OU  and  Oaa  Leeaes 
(NTL-4) — Royalty  Payment  on  Oil  and 
Oas  Lost 

Marathon  Oil  Company:  Appeals  from  No- 
tices issued  November  15,  1974,  by  Area 
OU  and  Oas  Supervisors'  Offices  In  Anchor- 
age, Alaska;  Casper.  Wyoming;  Los  An- 
geles, California:  Roswell,  New  Mexico; 
Tulsa.  Oklahoma:  and  Washington,  D.C. 

Appellant:  Affirmed. 

By  separate  notices  of  appeal  dated 
December  16,  1974,  or  December  17,  1974, 
Marathon  OU  Company  appealed  from 
the  Notices  to  Lessees  and  Operators  of 
Federal  Onshore  Oil  and  Gas  Leases 
(NTL-4)  Issued  by  the  Area  Oil  and 
Gas  Supervisors'  Offices  In  Anchorage, 
Alaska;  Ctisper,  Wyoming;  Los  Angeles, 
CaUfomia;  Roswell,  New  Mexico;  Tulsa, 
OUahoma;  and  Washingtcsi.  D.C.  Said 
notices  of  appeal  requested  that  appel- 


NOTICES 

lant  be  allowed  additional  time  within 
which  to  file  additional  statements  of 
reasons  and  briefs  and  arguments  of  the 
facts  and  laws,  that  the  Director  grant 
the  opportunity  for  oral  argument,  and 
that  the  actions  of  the  Area  Oil  and  Gas 
Supervisors  be  stayed  pending  final  de- 
termination of  the  appeals. 

By  separate  letters  of  Januarj-  9,  1975, 
Acting  Director  Henry  W.  Coulter  ad- 
vised appellant's  attorneys  in  Marathon 
Oil  Company  s  Casper.  Wyoming,  and 
Houston.  Texas.  Division  Offices  that 
their  requests  for  additional  time  to  file 
additional  or  supplemental  statements  in 
support  of  their  appeals  were  grant«l. 
that  their  requests  for  suspension  of 
compliance  with  the  notices  were  denied, 
and  that  a  determination  would  be  made 
at  a  later  date  regarding  the  allowance 
of  oral  argum.ents  in  connection  with 
their  appeals.  Acting  Director  Coulters 
letter  regarding  Marathon  Oil  Com- 
pany's appeal  from  the  notice  Issued  by 
the  Area  Oil  and  Gas  Supervisor.  Los 
Angeles,  California,  was  dated  January 
23,  1975. 

By  letter  dated  February  26.  1975.  and 
received  in  the  Office  of  the  Director. 
U.S.  Geological  Surv'ey.  aft«r  close  of 
business  on  March  4,  1975.  Marathon  Oil 
Company's  Division  Attorney,  Casper, 
Wyoming,  submitted  his  supplemental 
written  showing  and  arguments  on  the 
facts  and  laws  and  renewed  the  motion 
for  oral  argument.  By  letter  of  Febru- 
ary 27,  1975,  Marathon  Oil  Company's 
Division  Attorney,  Houston.  Texas,  re- 
quested that  the  supplemental  written 
showing  and  argument  of  facts  and  laws 
submitted  by  the  Marathon  Oil  Com- 
pany's Casper  Division  be  considered  ap- 
plicable to  the  appeals  submitted  by  the 
Houston  DivisicHi  and  renewed  his  re- 
quest for  the  opportunity  for  oral  argu- 
mCTit.  The  deadline  for  filing  said  docu- 
mCTit  established  by  Acting  Director 
Henry  W.  Coulter's  letter  of  January  23. 
1975,  pursuant  to  30  CFR  290.5,  was 
Pebruar>-  28,  1975. 

By  letter  dated  June  17,  1975,  Acting 
Director  Montis  R.  Klepper  granted 
Marathon  Oil  Company's  May  30,  1975, 
request  for  additional  time  within  which 
to  furnish  additional  supplemental  ma- 
terial in  support  of  its  appeal  from 
NTL-4. 

Appellants  letter  of  June  27,  1975,  sub- 
mitted additional  supplemental  material 
in  support  of  Its  appeal  and  requested 
that  the  supplemental  brief  submitted  by 
Amoco  Production  Company  be  adopted 
and  iac<M7X)rated  by  referraice  in  Mara- 
thon OU  Compjany's  second  supplemental 
statement. 

Marathon  OU  Company's  notices  of  ap- 
peal present  the  contentions  that: 

I.  The  notices  appealed  from  violate  the 
plain  meaning  of  the  applicable  statute  and 
regulations. 

II.  The'notlces  appealed  from  are  Inoon- 
Bistent  with  applicable  lease  and  unit  con- 
tract provisions. 

III.  The  notices  ap[>ealed  from  constitute  a 
reversal  of  historic,  consistent,  administra- 
tive construction  and  Interpretation  of  the 
appUca4}le  provisions  of  the  Mineral  Ifeaslpg 
Act  of  1920,  as  amended. 
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Marathon  OU  Company's  "Supple- 
mental Written  Showing  and  Arguments 
on  the  Facts  and  Laws  Concerning  the 
Notices  to  Lessees  and  Operators  of  Fed- 
eral Onshore  OU  and  Gas  Leases,  Alaska 
Area.  Mid-Continent  Area.  Northern 
Rocky  Mountain  Area,  Southern  Rocky 
Mountain  Area,  and  Pacific  Area.  NTL^4. 
issued  by  the  Oil  and  G.i.'^  SupcrvL<;ori;. 
.Matka  .^rea.  Mid-Continent  Area.  North- 
em  Rocky  Mountain  .Area,  and  Pacific 
Area,  dated  November  15,  1974.  and 
Relating  to  Royalty  Payment  on  Oil  and 
Gas  Lost"  presented  the  following  argu- 
ments in  support  of  its-  appeals  as  con- 
solidated in  said  supplemental  showing: 

I  NTL-4  and  its  background  memoranda 
reach  conclusions  that  are  violative  of  the 
plain  meaiiinj  of  the  sia'.uie  and  regula- 
tions. 

II.  NTL  4  and  its  batkerouiid  memoranda 
ignore  the  rules  of  statutory  construction  as 
well  as  the  legislative  history  of  the  Act. 

III.  NTL-4  mandates  royalty  payments  in 
contradiction  of  the  Government's  own  lease 
terms  and  un:i  contract  provisions. 

IV.  NTL-4  is  an  abortive  attempt  to  dis- 
place an  historic  and  consistent  interpreta- 
tion of  the  Act.  In  violation  of  the  doctrine 
of  practical  conitructioii. 

V.  N'TL-4  Is  an  improper  and  impernussitile 
method   of   amending  a  substantive  rogula- 
tioii  and  violates  the  .".dmlnistrallve  Proce-* 
dure  Act 

Maratiion  Oil  Company's  second  sup- 
plemental statement,  dated  June  27.  1975. 
presents  the  arguments  that: 

I  NTL,-4  is  an  abortive  attempt  to  displace 
an  historic  and  consistent  Interpretation  of 
the  Act.  In  violation  of  the  doctrine  of  prac- 
tical construction;  and 

II.  NTL-4  is  an  attempt  to  impose  penalties 
ui>on  lessees  beyond  those  enacted  by  Con- 
gress. 

We  do  not  find  appeUant's  arguments 
convincing. 

Although  certain  of  the  aforequoted 
arguments  are  repetitious  of  one  another, 
our  comments  with  respect  to  Marathon 
Oil  Company's  individual  arguments  are 
presented  in  the  order  that  each  argu- 
ment was  made.  Said  comments  are  as 
follows: 

.^RGUMENT-i  Contained  in  Notices  of 
Appeal 


Tlie  notices  appealed  from  violate  the 
plain  meaning  of  the  applicable  statute 
and  regulations. 

A  basic  rule  of  statutory  construction 
is  that  the  "meaning  of  a  statute  must, 
in  the  first  instance,  be  sought  in  the 
language  in  which  the  Act  is  framed." 
Caminetti  v.  United  States.  242  U.S.  470, 
485  (1917) ;  accord  Flora  v.  United  States. 
357  U.S.  63,  65  (1958). 

A  search  for  the  meaning  of  the  Min- 
eral Leasing  Act  of  February  25,  1920. 
and  the  amendments  thereto,  must  com- 
mence with  an  examination,  compari- 
son, 'and  analysis  of  the  language  of  the 
Mineral  Leasing  Act  of  February  25,  1920 
(41  Stat.  437» .  as  originally  enacted.  Such 
study  together  with  a  study  of  the  effects 
of  the  various  amendments  that  have 
been  enacted  during  the  ensuing  57  years 
is  contained  in  the  Solicitor's  October  4, 
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1976.  Opinion  which  served  as  the  basis 
for  the  conclusions  presented  on  the  sub- 
ject in  Secretary  of  the  Interior  Thomas 
S  Kleppe's  letter  of  October  4,  1976,  to 
the  General  Counsel  for  the  United  States 
General  Accounting  Office.  The  second 
conclusion  presented  in  Secretarj' 
Kleppe's  letter  stated: 

Royalty  Is  due  and  payable  "in  amount  or 
value  •  of  all  oil  or  gas,  or  both,  that  Is  with- 
drawn from  a  re.--ervoir  which  Is  .subject  to  a 
Federal  oil  and  gas  lease.  More  speclflcally. 
royalty  is  due  on  vented  and  flared  gas.  and 
gas  or  oil.  or  both.  leaked,  spilled,  or  used  in 
producing  operations,  and  lease  terms  and 
reyulatlon-s  to  the  contrary  are  invalid. 

The  Secretary's  October  4.  1976,  letter 
together  with  the  Solicitor's  Opinion  ( M- 
.368881  of  October  4.  1976.  as  modified  by 
the  January  19,  1977.  and  the  March  9, 

1977.  addenda  thereto,  are  enclosed  here- 
with and  made  a  part  of  this  decision  as 
completely  as  if  the  contents  of  those 
documents  were  contained  within  the 
body  of  this  decision. 

II 

The  notices  appealed  from  are  incon- 
sistent with  applicable  lease  and  unit 
contract  provisions. 

As  previously  noted,  the  conclusions  in 
Secretary  Kleppe's  letter  of  October  4. 

1976.  include  the  conclusion  that  lease 
terms  and  regulations  that  are  contrary 
to  the  requirements  of  the  statute  are  in- 
valid. This  conclusion  was  further  sup- 
ported and  elaborated  on  in  the  March  9. 

1977,  addendum  (M-36888  Supp.  II »  to 
the  October  4  Solicitor's  Opinion  (M- 
36888  > .  The  second  conclusion  contained 
in  the  Solicitor's  Opinion  of  October  4, 
1976.  at  2  reads  as  follows: 

In  the  absence  of  a  specific  statutory  bar 
such  as  In  sections  18  and  19  of  the  Mineral 
Leasing  Act,  royalty  is  due  "In  amount  or 
value"  on  all  production  from  a  Federal  oil 
and  gas  lease,  including  vented  and  Sared 
gas,  and  gas  or  oil  leaked,  spilled,  or  used  In 
producing  operations. 

It  goes  without  saying  that  any  con- 
tractual terms  contained  in  an  approved 
unit  agreement  that  are  contrary  to  sta- 
tutory requirements  are  also  invalid. 
Simply  stated,  the  approval  of  a  unit 
agreement  permits  the  payment  of  roy- 
alty due  under  a  Federal  oil  and  gas  lease 
on  the  basis  of  constructive  production, 
i.e..  allocated  production,  in  lieu  of  the 
payment  of  royalty  on  the  basis  of  actual 
production  from  the  leasehold.  We  find 
no  basis  for  suggesting  that  "production" 
as  used  in  unit  and  cooperative  agree- 
ments can  have  a  meaning  that  differs 
significantly  from  the  meaning  of  that 
word  as  used  in  the  Mineral  Leasing  Act 
of  February  25.  1920,  and  the  amend- 
ments thereto. 

The  Solicitor's  Opinion  of  October  4. 
1976.  concludes  at  2  that  "production" 
means  all  ol}  and  gas  withdrawn  from  a 
reservoir.  At  10,  the  Solicitor's  Opinion 
concludes  that  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended,  re- 
quires the  Deputment  to  collect  royalty 
on  all  production,  including  oil  and  gas 
used  for  production  purposes  and  oil  and 
gas  unavoidably  lost,  and  that  Inclusion 
of  an  exemption  for  this  purpose  In  either 
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a  lease  or  departmental  regulation,  ex- 
cept to  the  now  dormant  sections  18  and 
19  of  the  Mineral  Leasing  Act,  is  con- 
trary to  the  enabling  statute  and  is 
a  nullity.  (Italic  added i  ^Manhattan 
General  Equipment  Co.  v.  Conivtis- 
sioner.  297  U.S.  129,  134  ( 1936'  ;  Mc- 
Dade  V,  Morton.  353  F.  Supp.  1006,  1012 
(D.D.C.  1973) ;  Union  Oil  Co.  of  Califor- 
nia V.  Morton.  512  F.  2d  743.  748  >  9th  CJir. 
1975)  •  I 

m  I 

The  notices  appealed  from  constittte 
a  rcveioal  of  historic,  consistent  admin- 
istrative construction  and  intcn3re<a- 
tion  of  the  applicable  pro\ision.s  of  t|he 
Mineral  Leasinsj  Act  of  1020.  as  amcrjd- 
ed. 

It  is  not  clear  why  the  Department 
failed  to  fully  rerognize  the  clear  cfc.s- 
tinctions  contained  in  the  leasing  pioiii- 
sions  of  the  Act. 

The  first  lease  form  published  by  tiie 
Department  of  the  Interior.  47  I.D.  447 
11920).  incorporated  the  special  relief 
constraints  unique  to  leases  that  were 
to  be  issued  in  exchange  for  valid  mining 
claims  "claimed  and  possessed  prior  to 
July  3.  1910,  and  continuously  since  by 
claimant  or  his  predecessor  in  interest 
under  the  pre-existing  placer  mining 
law  to  any  oil  or  gas  bearing  land  upon 
which  there  has  been  drilled  one  or  more 
oil  or  gas  wells  to  discovery  embraced 
in  the  Executive  order  of  withdrawal 
i.s.-ued  September  27,   1909   *    •    *.'■ 

Since  the  first  leases  to  be  issued  un- 
der the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920.  would  be  issued  under  %he 
relief  provisions  of  sectior^  18,  the  draft- 
ers of  the  first  lease  did,  as  one  would 
expect,  incorporate  royalty  provisions 
consistent  with  the  unique  relief  pro- 
visions of  section  18. 

The  royalty  provisions  of  the  first  lease 
form  stated  that  the  lessee  was  to  pay; 

•  •  •  a  royalty  of  ..  per  centum  of  the 
value  of  oil  or  gas  produced  from  the  l»nd 
leased  herein  (except  oU  or  gas  used  for 
production  purposes  on  said  lands  or  un- 
avoidably lost),  or  on  demand  of  the  les»or, 
-.  per  centum  of  the  oil  or  gas  produced  (ex- 
cept oU  or  ga,s  used  for  producton  purposes 
or  unavoidably  lost)  •  •  *.  Section  2(c) 
47  I.D.  at  488. 

The  drafters  of  this  first  lease  foim 
may  have  anticipated  that  leases  issued 
under  provisions  of  the  Mineral  Leasing 
Act  other  than  section  18  would  be  pre- 
pared on  the  same  standard  lease  fonn 
but  with  the  language  enclosed  in  paren- 
theses struck  from  leases  issued  under 
sections  14,  15,  17.  and  20.  It  was  and 
is  common  practice  to  use  a  "standard" 
contract  form  and  to  strike  out  language 
that  is  inappropriate  in  the  specific 
situation. 

In  any  event,  the  Department's  error 
was  compounded  In  the  (1925)  decision 
cited  by  appellant.  Said  decision  Is  ad- 
dressed at  6  in  the  Solicitor's  Opinion  of 
October  4,  1976,  The  Solicitor  concluded 
at  7  thai: 

M.  P.  Smith.  51  I.D.  251  (1925)  and  Cam- 
putatton  of  Royalty  under  Section  15,  61 
I.D.  283  (1925),  are  Incorrect  and  that  the 
application  of  the  exemption  In  sections  18 
and  19  to  other  sections  is  wrong. 


Since  lease  provisions  and  departmen  - 
tal  regulations  which  permit  the  exclu*- 
sion  of  oil  and  gas  used  for  production 
purposes  or  unavoidably  lost  from  the 
volume  of  production  used  for  computi- 
ing  the  royalty  due  the  United  Stateg 
are  nullities,  the  past  actions  of  the  De- 
partment and  its  officials  in  recognition 
of  those  provisions  were  unauthorized 
and  cannot  serve  to  reduce  the  rights  otf 
the  United  States  (Atlantic  Richfieie 
Company  v.  Walter  J.  Hickel,  Secretary 
of  the  Interior,  et  al..  432  F.  2d  587  dOth 
Cir.  1970)  ) .  See  also,  Effect  of  October  4. 
1976.  Solicitor's  Opinion  M-36888  iM- 
3G888Supp.  II>. 

.'Arguments  Contained  in  Marathon  Oil 
Company's  Sitpplemental  Writte  gr 
Showing  and  Argument  on  the  Facts 
and  Laws 

NTL-4  and  its  background  memoranda 
reach  conclusions  that  are  violative  of 
the  plain  meaning  of  the  statute  and 
regulations.  I 

This  contention  is  similar  to  that  pre- 
sented in  I  of  Marathon  Oil  Company's 
notices  of  appeal  and  is  answered  in  oi^r 
respon.se  to  that  argoiment. 

n 

NTL-4  and  its  background  memorandia 
ignore  the  rules  of  statutory  constru<3- 
tion  as  well  as  the  legislative  history  of 
the  Act.  I 

Such,  of  course,  is  not  the  case.  The 
Solicitor's  October  4,  1976,  Opiniori 
shows  that  with  certain  exceptions,  the 
Notices  to  Lessees  and  Operators  of  Fed- 
eral Onshore  Oil  and  Gas  Leases  <NTLr- 
4) ,  issued  November  15,  1974,  by  the  U.$. 
Geological  Sui-vcy's  Area  Oil  and  GSs 
Supervisors,  are  in  conformance  with  the 
rules  of  statutory  construction  as  well  as 
the  legislative  history  of  the  Mineral 
Leasing  Act  of  February  25.  1920.  and 
the  amendments  thereto. 

As  previously  indicated,  the  October 
4.  1976.  Solicitor's  Opinion  at  10  con- 
cludes that  the  Mineral  Leasing  Act  re- 
quires the  Department  to  collect  royalt&' 
on  all  production,  including  oil  and  gas 
used  for  production  purposes  and  oil  ar»d 
gas  unavoidably  lost. 

It  should  also  be  noted  that  for  the 
Secretarj'  to  grant  such  an  exemption 
under  leases  issued  pursuant  to  sections 
14.  15,  17.  and  20  of  the  Mineral  Leasuig 
Act  would,  in  essence,  serve  to  reduce  the 
royalty  due  the  United  States  below  the 
minimum  per  centum  specified  in  tl^e 
law. 


1 


It  is  quite  clear  from  discussions  dv 
ing  the  consideration  of  S.  2775  of  the 
66th  Congress,  the  bill  which  eventually 
became  the  Mineral  Leasing  Act  of  Feb- 
ruary 25.  1920.  that  the  i>er  centum 
royalty  specified  was  a  minimum  amount 
establishing  a  floor  for  the  amount  of 
royalty  that  the  Secretary  might  charge. 

During  the  section-by-section  consid- 
eration of  S,  2775  which  began  in  the 
House  of  Representatives  on  October  26. 
1919,  and  ended  with  passage  of  an 
Eunended  version  of  the  bill  on  October 
30,  1919,  CSiairman  N,  J,  Slnnott  of  the 
Committee  on  Public  Lsaids,  House  of 
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Representatives,  and  other  Congressmen, 
such  as  Congressman  Ferris  of  Okla- 
homa, repeatedly  explained  that  the  bill 
provided  for  a  minimum  royalty  of  Vi  or 
12 ''2  per  centimi,  with  the  maximum 
royalty  to  be  established  by  the  Secre- 
tary of  the  Interior.  At  7512.  Congres- 
sional Record,  October  25.  1919.  Con- 
gressman Ferris  of  Oklahoma  summar- 
ized the  scrutiny  given  the  contents  and 
drafting  of  S.  2775  as  follows: 

•  •  *  Your  Committee  on  Public  Lauds  for 
eight  years  has  been  working  on  this.  Your 
Interior  Department  has  been  working  on  It. 
Your  Geological  Survey  has  been  working  on 
it.  Your  Department  of  Justice  has  been 
working  on  It.  •  •  •  Every  line,  yes,  every  sec- 
tion, has  been  scrutinized  by  lawyer  and 
layman;  by  those  In  and  out  of  Oongress,  by 
experts  and  those  who  feel  they  are  experts. 
*    •    « 

At  7520,  Congressman  Taylor  of  Colo- 
rado explained : 

The  amendments  that  we  on  the  Public 
Lands  Committee  have  put  on  this  Senate 
bill  make  Its  provisions  much  more  harsh 
and  drastic  on  prices  and  royalties  and  in 
many  other  respects,  than  it  was  as  it  passed 
the  Senate. 

*  •  •  •  • 

Minimum  royalties  are  In  each  Instance 
prescribed,  and  the  maxlmnin  are  left  to  tbe 
discretion  of  the  Secretary  of  the  Interior. 


After  years  of  effort,  I  have  succeeded  in 
Including  In  this  bill  a  provision  permitting 
all  cities  and  towns  to  locate,  open  up.  and 
operate  municipal  coal  mines  free  of  any 
charge  or  royalty. 


At  7537,  Congressional  Record,  Octo- 
ber 27,  1919.  Chairman  Sinnott  in  dis- 
cussing a  specific  distinction  in  language 
stated: 

That  language  was  put  in  with  a  great 
deal  of  consideration,  and  we  would  not  like 
to  change  from  "valuable"  to  "paying."  There 
Is  quite  a  distinction.  We  are  in  line  with  the 
decisions  of  the  courts  as  to  what  Is  a  dis- 
covery, and  I  think  It  would  be  a  very  dan- 
gerous matter  to  experiment  with  this  lan- 
guage at  this  time. 

At  7603.  Congressional  Record.  Octo- 
ber 27.  1919,  section  24  was  amended  to 
insure  that  in  the  issuance  of  sodium 
leases,  the  Secretary  of  the  Interior  could 
not  assume  that: 

•  •  •  the  failure  of  Congress  to  put  Into 
this  provision  the  limitation  which  Is  put 
into  tbe  other  might  Indicate  an  intention 
on  the  part  of  Congress  that  the  laust  half 
should  be  leased  for  less  than  the  minimum 
royalty. 

The  precise  language  added  to  prevent 
such  a  misimderstanding  was  added  fol- 
lowing the  word  "royalty"  and  read,  "of 
not  less  than  one-eighth  of  the  amount 
or  value  of  the  production." 

m 

NTL-4  mandates  royalty  payments  in 
contradiction  of  the  Government's  own 
lease  terms  and  imit  contract  provisions. 

This  argument  is  comparable  to  that 
presented  as  argument  n  in  the  notices 
of  appeal  submitted  by  Marathon  Oil 
Company  and  is  adequately  refuted  In 
the  discussion  of  said  argument,  suvra. 
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IV 

NTL-4  is  an  abortive  attempt  to  dis- 
place an  histoiic  and  consistent  inter- 
pretation of  the  Act,  in  violation  of  the 
doctrine  of  practical  construction. 

This  argument  is  essentially  the  same 
as  that  presented  as  Argument  HI  in 
Marathon  Oil  Company's  notices  of  ap- 
peal and  is  adequately  refuted  in  the  dis- 
cussion of  said  ai-gument.  supra. 


NTL-4  is  an  impi-oper  and  impennis- 
sible  method  of  amending  a  substantive 
regulation  and  violates  the  Administra- 
tive Procedure  Act. 

•We  know  of  no  provision  of  the  Ad- 
ministrative Procedure  Act  that  permits, 
much  less  requires,  that  regulations  that 
are  ctmtrary  to  law  be  hCHiored  pending 
amendment  thereof  in  accordance  with 
procedures  that  are  followed  in  the  pro- 
mulgaticwi  and  revision  of  regulations 
that  conform  with  the  law.  It  would 
have  been  an  impropriety  not  to  have 
issued  NTL-4. 

Arguicents  Contained  in  Marathon  Oil 
Company's  Second  Sttpplemxntal 
Written  Showing  of  ARctiMENT  on 
THE  Facts  and  Laws 


NTL-4  is  an  abortive  attempt  to  dis- 
place an  historic  £uid  consistent  inter- 
pretation of  the  Act  in  violation  of  the 
doctrine  of  practical  construction. 

As  Marathon  Oil  Company  points  out 
in  its  discussiCHi  of  the  above-quoted 
argument,  the  issue  was  part  of  the  argu- 
ments presented  in  its  previous  submit- 
tals. We  believe  that  our  discussicwis  and 
those  contained  in  the  Solicitor's  Opin- 
ion of  October  4.  1976.  refute  the  argu- 
ments presented  in  said  submittals. 


NTL-4  is  an  attempt  to  impose  penal- 
ties upon  lessees  beyond  those  enacted 
by  Congress. 

The  November  15,  1974,  Notices  to 
Lessees  and  Operators  of  Federal  On- 
shore Oil  and  Gas  Leases,  issued  by  the 
Area  Oil  and  Gas  Supervisors,  imposed 
no  penalty  as  Marathon  Oil  Company 
suggests  in  the  above-quoted  argument. 
Said  argument  also  errs  in  that  it  fails 
to  recognize  the  Secretarj's  authority  to 
do  any  and  all  things  necessar>-  to  carry 
out  and  accomplish  the  purpcvses  of  the 
Act  (30U.S.C.  189). 

Since  lease  provisions  and  depart- 
mental regulations  which  permit  the  ex- 
clusion of  oil  and  gas  used  for  produc- 
tion purposes  or  imavoidably  lost  from 
the  volume  of  production  used  for  com- 
puting the  royalty  due  the  United  States 
are  nullities,  the  past  actiwis  of  the  De- 
partment and  its  officials  in  recognition 
of  those  provisions  were  unauthorized 
and  cannot  serve  to  reduce  the  rights  of 
the  United  States  (.Atlantic  Richfield 
Company  v.  Walter  J.  Hickel,  Secretary 
of  the  Interior,  et  al,  432  F.  2d  587  (10th 
Cir.  1970) ) . 

It  is  noted  that  p<Mt,i(Mis  of  the  Notices 
to  Lessees  and  Operat<H^  of  Federal  On- 
shore Oil  and  Oas  Leases  (NTL-4)  issued 
Hovemter  15,  1974,  by  the  Area  Oil  sind 
Gas    Supervisors    <rf    the    Conservation 
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Divisitm.  Geological  Survey,  do  not  con- 
form entirely  with  the  conclusions  of  the 
Solicitors  Opinion  of  October  4.  1976. 
Corrected  notices  will  be  issued  in  the 
near  future. 

MarathCHi  Oil  Company's  appeal  from 
the  Notices  to  Lessees  and  Operators  of 
Federal  Onshore  Oil  and  Gas  Leases 
I  NTL-4)  issued  November  15.  1974.  by 
the  Area  Oil  and  Gas  Supenisoi-s'  Offices 
in  Anchorage.  Alaska;  Casper.  Wyoming; 
Los  Angeles,  California;  Roswell.  New 
Mexico;  Tulsa.  Oklahoma:  and  Wa.^h- 
ington.  DC;  are  therefore  denied. 

Since  the  points  in  contention  are 
clearly  understood  and  in  our  opinion 
are  covered  by  specific  provisions  of  the 
governing  statutes.  apF>ellant  s  request 
for  an  oppwi^nity  to  make  oral  argu- 
ment in  suiHX>rt  of  its  appeal  L«:  denied 

The  Secretary  of  the  Interior  has  in- 
dicated his  approval  for  the  issuance  of 
this  decision  as  a  final  adminL'^trative 
acti<Hi  of  the  Department  of  the  Interior 
■nierefore.  this  decislcm  is  final  and  not 
subject  to  appeal  pursuant  to  30  CFR 
Part  290. 


Dated:  May  5.  1977. 


W  A.  Radlinski 
Acting  Director 


I  concur: 


CEcn.  D.  Andrds, 
Secretary  of  the  Interior 

Response  to  February  17.  1976.  ifqueoi 
from  tbe  General  Accounting  Office:  Inter- 
pretation of  Mineral  Leasing  Act  of  1920 
and  Outer  Continental  Shelf  Lands  A. n 
Royalty  Clause;  M-36888.  detlderi  CX tobcr  4 
1976. 

OU  and  Oas  Leases.:  Production — Oil  and 
Gas  Leases:  Royalties— Outer  Cuiitiueuta! 
Shelf  Lands  Act:  Oil  and  Gas  leases  Word- 
and  Phrases. 

"Production  •  as  used  in  all  Federal  oil  and 
pafc  leases  includes  all  oil  and  ga.s  wuhdrawn 
irom  a  reservoir. 

Oil  and  Gas  Leases:  Rovaltles — Outer 
Continental  Shelf  Lands  Act:"  Oil  and  Oft- 
Leases. 

In  the  absence  of  a  specific  statutorv  bur 
such  as  is  found  in  sections  18  and  19  of 
the  Mineral  Lea.sing  Act  of  1920.  rovalty  Is 
due  in  the  "amount  or  value  '  ol  all  produc- 
tion from  a  federal  oil  and  ga.s  lea.se  includ- 
ing vented  and  flared  gas  and  gas  or  ol! 
leaked,  spilled  or  used  in  producing  opera- 
tions 

Oil  and  Gas  Leases:  Generally- Oil  and 
Gas  Leases:  Royalties — Outer  Contlnenta; 
Shelf  Lands  Act     OU  and  Gas  Lea-ses 

An  a.ssessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  and 
g;is  that  are  wasted. 

MP.  Smith.  51  ID  251  (1926i:  Compm.i- 
tion  of  Royalty  under  Section  15  51  ID 
283  (19251.  overruled 

Addendum  A 

US   Df.pahtment  or  the  Interior 

OmCE  OP  THE  SOI  IlIT'.h 
WashiJigton.  D  C  Octoh^r  4    197€ 

Memuranddm. 
To:  Secretary. 
From:  Solicitor. 

Subject:  Response  to  Pebruaiy  17.  1976  re- 
quest from  General  Accounting  OfHce:  In- 
terpretation of  Mineral  Leasing  Act  of  1920 
and  Outer  Continental  Shelf  Lands  Act 
Royalty  Clause. 

This  menK>randum  responds  to  a  request 
dated  February  17,  1076,  by  the  General  Ac- 
counting Office  for  a  report  on  the  views  of 
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the  Department  of  the  Interior  and  to  ques- 
tions raised  by  appeals  pending  before  the 
Director.  Oe<^oglcal  Survey,  regarding  the 
proper  construction  of  tlie  oil  and  gas  royal- 
ty provisions  of  the  Mineral  Leasing  Act  of 
1920,  a.s  amended  and  supplemented.  41  Stat. 
437.  30  U.S.C.  §§181287  (1970).  and  the 
Outer  Continental  Shelf  Lands  Act.  67  Stat. 
462  43  use.  §5  1331-43  (1970)  (referred  to 
as  OGS  Act) . 

The  relevant  portions  of  the  Mineral 
Leasing  Act  say  that  the  lessee  shall  pay 
a  percentage  of  tlie  "amount  or  value  of  the 
production  removed  or  sold  from  the  lease." 
■JO  use.  §§  226(b),  (c),  and  (i).  Act  of 
Aut,u^t  8.  1946.  68  Stat.  583.  amending  the 
Mineral  I  easing  Act  of  1920.  as  amended 
and  supplemented.  Tlie  corresponding  pro- 
vision of  the  OeS  Act  says  that  the  lessee 
shall  pay  a  percentage  of  the  "amount  or 
value  of  the  production  saved,  removed  or 
sold."  43  U.S.e.  §  1137(a).  The  application 
of  tlie-.e  royalty  clauses  to  oil  and  gas  sold, 
or  to  oil  and  ga.s  removed  from  the  leasehold 
for  purposes  of  .sale  or  tran.sfer  is  unrhal- 
lenyje:!  In  the  last  several  year^;,  the  applica- 
tion of  these  royalty  cla\(.ses  t.o  oil  and  gas 
that  are  vented  or  flared,  used  for  produc- 
tion purposes  on  the  leasehold,  or  unavoid- 
ably lost,  has  beeti  the  subject  of  considera- 
ble controversy. 

Summari/.  My  conclusions  on  the  matter 
and  the  position  I  recommend  to  you  for 
adoption  by  the  Department  of  the  interior 
are: 

1  "Productloii"  as  \iscd  in  all  Federal  oil 
and  gxs  leases  includes  all  oil  and  gas  with- 
drawi\   from  a  reservoir. 

2  In  the  absence  of  a  specific  statutory 
bar  siiL'h  as  in  sections  18  and  19  of  the 
Mineral  Leasing  Act.  royalty  is  due  "in 
amount  or  value"  on  all  production  from  a 
Federal  oil  and  gas  lease.  li\cludlng  vented 
and  flared  gas.  and  gas  or  oil  leaked,  spilled, 
or  used  in  producing  operations. 

3.  An  a.<i.sessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  and 
gas  that  are  wasted. 

I  also  recommend  that  these  rulin£;s  apply 
begmnin'  June  28.  1074  for  le.ises  Lssued  un- 
der the  C)CS  Act.  anfl  November  18.  1374.  for 
lea.'es  issued  under  the  Mmeral  Leasing  Act. 

Analy^t^  of  Royalty  Requirement.^ 

The  first  step  necessary  to  determine  the 
proper  interpretation  of  ^he  royalty  provi- 
sions of  the  Mineral  Leasing  Act  and  the 
Cater  Continental  Shelf  Lands  Act.  is  to  de- 
fine the  meaning  of  the  word  "production  ' 
as  It  is  u.sed  In  those  Acts. 

As  indicated  in  the  summary  I  have  con- 
cluded that  "Production"  means  all  oil  and 
gas  withdrawn  from  a  reservoir. 

A  comparison  of  the  laiiguage  of  sections 
14.  15.  17.  18.  19.  and  20  of  the  Mineral  Leas- 
ing Act  as  originally  enacted,  and  Sections 
6  and  8  of  the  Outer  eontinemal  Shelf 
Lands  .\ct  strongly  supports  this  conclusion. 
These  Acts  established  several  primary  cate- 
gories of  oil  and  gas  leases,  each  with  sepa- 
rate and  distinct  statutory  requirements 
relating  to  the  royalty  to  be  paid  to  the 
United  States. 

The  common  element  in  each  of  the 
royalty  requirements  In  these  acts  Is  that 
royalty  is  due  and  payable  to  the  United 
States  "in  amount  or  value  of  production." 
In  only  one  Instance  does  a  statute  exempt  a 
portion  of  lease  production  from  royalty  pay- 
ment. 

Examining  the  development  of  the  Mineral 
Leasing  Act  Is  helpful  In  resolving  the  ques- 
tions addressed  In  this  memorandum.  The 
Mineral  Leasing  Act  of  1920  created  three 
separate  classes  of  leasehold  interests.  First, 
it  allowed  certain  holders  of  pjacer  oil  loca- 
tions under  the  Mining  Law  of  1872.  to  ex- 
change their  unpatented  mining  claims  for 
leases  m'  prospecting  permits  under  the  new 
Act.  Second.  It  g»Te  certain  types  of  agrt- 
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cultural  entryman  a  preference  ri..'ht  to  a 
prospecting  permit  under  the  new  Act. 
Third,  it  created  a  new  way  of  obtaining 
mineral  rights  to  oil  and  gas — through  a 
prospecting  permit  or  a  competitive  lease. 
For  each  of  these  new  interests  Congress 
specified  what  royalty  the  lessee  sliould  p;v 
the  Government. 

For  leases  issued  as  the  result  of  a  dis- 
covery under  a  prospecting  permit.  Section 
14  of  the  Mineral  Leasing  Act  said: 

•  •  •  Such  leases  shall  be  for  a  term  Qt 
twenty  years  upon  a  royalty  of  5  per  ceiuuai 
in  amount  or  value  of  the  production  anid 
the  annual  payment  in  advance  of  a  rental 
of  $1  per  acre.  •  •  •  The  permittee  shajl 
also  be  entitled  to  a  preference  right  to  la 
lease  for  the  remainder  of  the 
prospecting  permit  at  a  royally 
than  12 1 2  per  centum  in  amour 
the  production  •  •  •  the  royalty  to  be  deter- 
mined by  competitive  bidding  or  fi.xed  oy 
such  other  method  as  the  Secretary  may  'Jy 
regulation  prescribe.    (Emphasis  added). 

Section  15  of  the  Mineral  Leasing  Act  i-^  - 
structed  the  Department  what  royalty  a 
prospecting  permittee  had  to  pay  before  f  e 
applied  for  a  lease  and  Ls  si'^nificant  b<  - 
cause  it  sets  forth  in  a  complete  and  con  - 
prehcnslve  way  the  elements  that  make  u  p 
■production."  Section  15  states: 

That  until  the  permittee  shall  apply  for 
lease  to  the  one-quarter  of  the  permit  area 
heretofore  provided  he  shall  pay  to  tne 
United  States  20  per  centum  of  the  gro$.s 
value  of  all  oil  or  gas  secured  by  him  fro^ 
the  lands  embraced  within  his  permit  aiid 
s  Id  rr  otheiu'ise  dispos<^d  of  or  held  by  hiiti 
/or  .<:n'c  or  other  disposition.  (Emphasis 
added ) .  j 

The  royalty  provision  of  Section  17  whl<*i 
covered  competitive  leasing  of  a  known  geo- 
logical structure  of  a  producing  oil  or  g»s 
field  said: 

•  •  •  such  leases  to  be  conditioned  ui^^i 
the  payment  by  the  lessee  of  such  bonus  4.s 
may  be  accepted  and  of  such  royalty  as  m^y 
he  fixed  in  the  lea.se.  which  shall  not  be  leis 
th:\'i  12'j  per  centum  in  amount  or  value  0/ 
t'/tr  production,  and  the  payment  in  advanoe 
f'f  a  rental  of  not  less  than  $1  per  a"re  p«r 
;.niium  thereafter   •    •    *.  (Emphasis  addevi). 

For  Icvses  which  were  granted  because  a 
pcr.-on  had  a  location  under  the  Minint;  I.alv 
of  18V2,  Congress  provided  in  section  18  thi|t 
a  le.ise  was  to  be  Issued: 

•  •  •  upon  payment  as  royalty  to  tli? 
United  States  of  an  amount  equal  to  the 
value  at  the  time  of  production  of  one-eighth 
of  all  the  oil  cr  gas  already  produced  except 
oil  or  gas  iised  for  production  purpofses  an 
the  claim,  or  unavoidably  lost.  •  •  •  tlie 
claimant  •  •  •  shall  be  entitled  to  a  lease 
thereon  from  the  United  States  •  •  •  at  a 
royalty  of  not  less  than  12  U  per  centum  Of 
all  the  oil  or  gas  proauced  except  oil  or  gas 
used  for  production  purposes  on  the  claim  or 
unavoidably  lost  •   •   •    (EmphasLs  added ) . 

As  a  corollary  to  the  exchange  lea.se  pro- 
vided in  Section  18.  Section  19  provided  for 
the  exchange  of  rights  under  certain  mining 
claims  for  prospecting  permits  or  leases. 
Leases  obtained  under  the  provisions  of  Sec- 
tion 19  were  to  provide  for  a  royalty  of: 

Not  less  than  12' i  per  centum  of  all  t^ie 
oil  or  gas  produced,  except  oil  or  gas  used  for 
production  purposes  on  the  claijn,  or  un- 
avoidably l03t  •   •   •   (Emphasis  added). 

Section  20  granted  certain  agricultural  ta- 
trymen  a  preference  right  to  a  permit  and  to 
a  lease  and  said : 

•  •  •  Leases  executed  under  this  section 
•  •  •  shall  provide  for  the  payment  of 
royalty  of  not  less  than  12 'i  per  centum  as 
to  such  areas  within  the  permit  as  may  not 
be  Included  within  the  discovery  lease  to 
which  the  permittee  Is  entitled  under  section 
14  hereof. 
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The  distinct  differences  In  the  language 
nsed  by  Congress  to  describe  royalty  require- 
ments for  each  of  the  different  categories  of 
leases  indicates;  (1)  that  the  term  "produc- 
tion" included  all  oil  and  gas  withdrawn  from 
a  re.servoir;  and  (2)  that  where  Congress  in- 
tended to  require  that  royalty  be  based  upon 
U-ss  than  all  "production"  Congress  Included 
in  the  statute  a  specific  exception  (i.e., 
"except  oil  or  gas  u.sed  for  production  pur- 
poses on  the  claim,  or  unavoidably  lost.") 

If  the  term  "production"  did  not  include 
oil  and  gas  lost  through  escape,  i  e.,  spillage, 
venting  etc.  the  specific  exceptions  contained 
in  sections  18  and  19  of  the  Mineral  Leasing 
Act  would  have  no  meaning.  In  order  for  oil 
or  gas.  or  both,  to  be  "excepted"  from  the  re- 
quirement that  a  royalty  be  paid  on  It,  that 
oil  or  gas.  or  both,  must  first  be  considered  to 
be  part  of  production  from  the  leasehold. 

The  legislative  history  of  the  Mineral  Loas- 
ir.„'  Act  confirms  the  view  that  Congress  in- 
ts;ntionalIy  made  these  di-stinctions.  For 
e.xample.  amendments  to  sections  18  and  19 
«  Pre  discr.s~ed  on  the  floor  of  the  House.  E.g., 
r>7  Conj.  Rcc.  4489-90  1 1919) .  Congress  clearly 
realised  it  was  imposing  different  royalty  re- 
quirements for  leases  Issued  in  exchange  for 
relinquished  mining  claims  from  those  Im- 
posed on  other  types  of  lea.ses. 

The  Department  failed,  however,  to  fully 
recognize  the  distinctions  contained  in  the 
Act.  The  first  lease  form  published  by  the 
Department.  47  I.D.  447  (1920).  incorporated 
the  special  constraint  unique  to  leases  that 
were  to  be  issued  In  exchange  for  relinquish- 
ment of  rights  under  valid  mining  claims.  The 
royalty  provisions  of  the  first  lease  form 
slated  that  the  lessee  was  to  pay:, 

A  royalty  of per  centum  of  the  value 

of  oil  or  gas  produced  from  the  land  leased 
herein  (except  oil  or  gas  used  for  production 
purposes  on  said  lands  or  unavoidably  lost), 

or  on  demand  of  the  lessor. per  centum 

of  the  oil  or  gas  produced  (except  oil  or  gas 
used  for  production  purposes  or  unavoidably 
lost)   '  *  •.  Section  2(c).  47  I.D.  at  488. 

The  dr.ifters  of  this  first  lease  form  may 
have  expected  that  leases  that  woiild  subse- 
quently be  issued  under  provisions  of  the  Act 
other  than  Sections  18  and  19  would  simply 
omit  the  language  enclosed  in  parenthesis, 
but  the  omi.ssion  was  not  made  and  the  in- 
appropriate language  was  included  In  leases 
issued  pursuant  to  provisions  of  the  .'..ct  other 
tlian  sc'tions  18  and  19. 

The  Department's  error  was  compounded 
in  a  case  involving  the  computation  of 
royalty  required  under  Section  15  of  the 
Mineral  Leasing  Act  of  February  25,  1920. 
Coinputation  of  Royalty  under  Section  15, 
Act  of  February  25.  1920.  51  ID.  283  (1925). 
Section  15.  41  Stat.  437.  said:  "That 
until  the  permittee  shall  apply  for  a  lease 
to  one -quarter  of  the  permit  area  hereto- 
fore provided  for  he  shall  pay  to  the  United 
States  20  per  centum  of  the  gross  value 
of  all  oil  or  gas  secured  by  him  from  the 
lands  embraced  within  his  permit  and  sold 
or  otherwise  disposed  of  or  held  by  him  for 
sale  or  other  disposition."  (Emphasis 
added).  Congress  could  hardly  have  ex- 
pressed more  clearly  Its  intention  to  recoup 
royalties  on  all  oil  produced,  regardless  of 
how  it  was  used.  Congress  stressed  that  the 
royalty  applied  to  the  "gross"  value,  to 
"all"  oil.  to  oil  and  gas  "otherwise  dis- 
posed of"  as  well  as  "sold"  and  to  "other 
disposition"  as  well  as  "held"  oil.  Despite 
the  clear  language  of  section  15,  the  De- 
partment concluded  that  payment  of  royalty 
under  section  15  was  not  required  for  oil 
or  gas  used  for  production  purposes  on  tbe 
I>ermlt  lands  or  unavoidably  lost.  51  IJJ. 
at  283.  Prior  tO|  this  decision,  the  Bureaa 
of  Mines  and  tbe  Geological  Survey  had  In- 
terpreted section  15  to  require  payment 
for  all  oU  produced. 


The  decision  admits  that  the  Bureau  of 
nines  and  Geological  Survey's  interpreUtlon 
Is  "fully  warranted,"  but  rejects  It  In  order 
to  be  "consistent."  In  reaching  Its  strained 
conclusion,  the  decision  says,  "Sections  16 
and  19  of  the  Leasing  Act  •  •  •  provide  for 
certain  rates  of  royalty  upon  all  the  oU 
and  gas  produced  except  oil  or  gas  used 
for  production  purposes  upon  the  claim 
or  unavoidably  lost.  This  exception  is  not 
found  in  any  other  section  of  the  act.  but 
the  Department  has  made  it  applicable  to 
all  oil  and  gas  leases."  (Emphasis  added). 
61  I.D.  at  284.  With  the  exception  of  a  quoU- 
tlon  from  Af.  P.  Smith  51  ID.  251  (1925) 
(which  states  that  the  Mineral  Leasing  Act. 
and  regulations  issued  under  the  act  permit 
the  use  without  charge,  of  fuel  oil  by  per- 
mittees and  les.sees  In  drilling  operations) , 
the  decision  does  not  in  any  way  explain  why 
the  Department  made  this  e.\ception  ap- 
plicable to  the  other  lease  sections.  Af.  P. 
Smith,  supra,  provides  no  support  for  the 
position.  Compjifafton  does  note  that  the 
Geological  Survey  and  the  Bureau  of  Mines 
construed  section  15  as  requiring  payment 
of  royalty  on  all  oil,  without  exception.  51 
I.D.  at  284.  It  adds  that  "such  construction 
has  been  fully  warranted."  The  decision 
goes  on  to  reject  this  "fully  warranted" 
construction. 

It  seems  that  the  rulings  of  the  Depart- 
ment would  be  Inconsistent  if  it  w^ere  to 
hold  that  permittees,  applicants  for  lease 
and  lessees  are  not  required  to  pay  royalty 
on  oil  or  gas  •  •  •  used  for  production  pur- 
poses, but  that  after  discovery  and  prior  to 
application  for  lease,  permittees  must  pay 
a  royalty  of  20  per  cent  on  oil  or  gas  used 
for  production  purposes  In  addition  to  such 
royalty  rate  on  all  oil  or  gas  sold  or  other- 
wise disposed  of  or  held  for  sale  or  other 
disposition.  51  ID.  at  285. 

I  conclude  that  M.  P.  Smith.  5!  ID.  251 
(1925),  and  Computation  of  Royalty  under 
Section  15.  51  ID.  283  (1925).  are  incorrect 
and  that  the  application  of  the  exemp- 
tion In  sections  18  and  19  to  other  sec- 
tions Is  wrong. 

Subsequent  Legislative  Actions 

"  In  1930.  an  additional  category  of  on.shore 
oil  and  gas  leases  was  created  by  the  enact- 
ment of  the  Right -of -Way  Lands  Leasing 
Act  of  May  21,  1930,  30  U.S.C.  I§  301-305 
(1970).  A  lease  or  agreement  entered  under 
the  Act  of  May  21.  1930.  was  to  provide 
for  a  royalty  to  be  paid  to  the  United 
States  of  not  less  than  "12'i  per  centum 
In  amount  or  value  of  the  production." 

When  Congress  amended  section  17  of 
the  Mineral  Leasing  Act  by  the  Act  of 
March  4,  1931.  46  Stat.  1523.  to  authorize 
the  unitization  of  leasehold  Interests  In 
Federal  oil  and  gas  leases.  It  retained  the 
language  of  the  1920  Act  with  respect  to 
the  royalty  requirements  for  leases  Issued 
under  Section  17. 

The  Act  of  August  21.  1935.  49  Stat.  674, 
made  extensive  changes  in  the  leasing  pro- 
cedures relating  to  Federal  oil  and  gas  lands. 
The  royalty  rates  prescribed  were  In  every 
case  to  be  btwed  upon  a  percentage  "in 
amount  or  value  of  production." 

The  current  language  relating  to  the 
royalty  requirements  to  be  stipulated  In 
Federal  onshore  c^l  and  gas  leases  appeared 
first  In  the  August  8,  1946,  modiflcatlons 
of  Section  17  of  the  Mineral  Leasing  Act 
and  In  the  Incentives  contained  In  Section 
12  of  that  amendment  to  the  Mineral  Leas- 
ing Act.  In  each  Instance,  the  royalty  to  be 
paid  the  United  States  Is  to  be  paid  "In 
amount  or  value  of  the  production  removed 
or  sold  from  the  lease." 

We  can  find  no  explanation  for  the  addi- 
tion of  tbe  phrase  "removed  or  sold  from 
the  lease."  8.  1234  was  first  Introduced  In 
tbe  79tb  Congress,  1st  Session.  That  draft 


repeated  the  language  of  the  original  Sec- 
tion 14  of  the  Mineral  Leasing  Act,  and  re- 
ferred to  12  V^  percent  In  "amount  or  value 
of  the  production."  Section  2.  S.  1236,  July 
6.  1945.  On  May  29,  1946.  S.  1236  was  reported 
from  committee.  Without  explaiiation,  sec- 
tion 2  of  the  earlier  version,  now  section  3. 
was  amended  to  read  as  eventually  passed, 
"12';  per  centum  In  amount  or  vaJue  of  the 
production  removed  or  sold  from  the  lease." 
We  have  found  no  explanation  of  this  change 
in  the  committee  report,  the  conference  de- 
bates, or  correspondence 

The  Outer  Continental  Shelf  Lands  Act 
of  August  7.  1953.  67  Stat  462.  43  U.S.C 
1331-1343.  incorporates  two  categories  of 
lea£es  normally  distinguished  as  Section  6 
and  Section  8  leases.  Although  the  details 
differ  and  the  percentage  of  royalty  required 
under  each  category  of  lease  also  differs,  the 
royalty  under  both  categorie--  of  Outer  Con- 
tinental Shelf  lands  oil  and  gas  leases  is  to 
be  paid  "in  amount  or  value  uf  the  produc- 
tion saved,  removed,  or  sold  from  the  lease  " 

The  DCS  Act  IS  an  amalgamation  of  two 
bills,  s.  1901  and  H.R  5134  The  original 
draft  of  S  1^*01  merely  reqtured  the  "pay- 
ment of  royalty  of  121;.  per  centum  '  After 
the  bill  was  reported  out  ai  the  Senate  Com- 
niiitee  on  Interior  and  Insular  Affairs,  the 
words  "amount  or  value  of  the  production 
saved,  removed  or  sold'  were  added.  The 
committee  report  noted  that  the  additional 
language  was  clarifying,  but  did  not  say 
what  was  being  clarified.  Senate  Repyort  No. 
411.  83rd  Congress.  1st  Ses-s  21.  25  (1953). 
The  House  version.  H.R.  5134.  Included  the 
"saved,  removed,  or  sold"  language  from  Its 
inception. 

The  royalty  requlremenus  of  the  Mhieral 
Lea-sing  Act.  as  amended,  and  the  Outer  Con- 
tinental Shelf  Lands  Act  relate  to  payments 
"in  amount  or  value  of  production  removed 
or  sold"  and  in  amount  or  value  of  produc- 
iK':i  saved,  rpmovec).  or  sold  from  the  lea.se  " 
respe-tively  With  the  exception  of  leases 
issued  under  sections  18  and  19.  the  Depart- 
ment must  (Ollect  royalty  on  all  substances 
withdrawn  "^rom  tlie  reservoir. 

"Saved",  "removed."  and  "sold"  must  also 
be  defined  "Sold"  means  di-sposed  of  to  a 
purchaser,  whether  through  the  exchange  of 
money,  commodities,  .services,  or  otherwise 
"Saved"  means  "retained  on  the  leasehold." 
"Saved"  oil  and  gas  would  Include  oil  or  gas. 
or  both,  returned  to  a  subsurface  formation 
as  occurs  under  flood  opverations  and  attic 
oil  production  procedures.  "Removed"  then 
includes  all  other  production.  I.e..  all  other 
oU  and  gas  secured  from  within  the  boun- 
daries of  the  lease  and  disposed  of  In  some 
other  manner.  It  includes  oil  or  gas.  which 
is  physically  transported  from  the  lease,  as 
well  as  oil  or  gas,  which  Is  reinjected  into 
a  formation  under  the  lease  or  which 
through  an  action  or  failure  to  act  by  the 
lessee.  Is  lost  from  the  lease  by  escape 
through  venting  or  leakage,  through  con- 
sumption in  a  flare  or  as  fuel  for  leasehold 
production  equipment. 

Collection  of  Charges  for  Waste 

The  Department,  In  addition  to  collecting 
royalty  payments  on  production  may  also 
collect  for  waste.  Section  16.  30  U.S.C.  §  225 
(1970).  prescribes  that  a  permittee  or  lessee 
in  the  conduct  of  exploration  and  mining 
operations  shall: 

Use  all  reasonable  precautions  to  prevent 
waste  of  oil  or  gas  developed  In  tbe  land,  or 
the  entrance  of  water  through  wells  drilled 
by  blm  to  the  oil  sands  or  oU-bearlng  strata, 
to  the  destruction  or  Injury  of  the  oil  de- 
posits. 

Although  the  last  sentence  of  section  16 
makes  waste  "grounds  for  the  foref Iture  of  a 
permit  or  lea^e,"  section  31,  30  UJ8.C.  S  188 
(a)  (1970),  provides  authority  under  which 
the  Secretary  m&y  take  somewhat  less  drastic 
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action  that  the  Initiation  of  proceedings  to 
cancel  a  permit  or  lease  Under  Section  31. 
tbe  Secretary  by  regulation  and  lease  provi- 
sion "may  provide  for  resort  to  appropriate 
methods  for  the  settlement  of  dtsputes  or 
for  remedies  for  breach  of  specified  ot>ndl- 
tions  of  a  lease." 

Under  the  atKjve-clted  authority,  the  Sec- 
retary has  established  regulations.  30  C  F  R 
221.35,  which  require  the  lessee  to  pay  the 
lessor  "the  full  value  of  all  gas  wasted  by 
blowmg,  release,  escape,  or  otherwise  •  •  • 
unless,  on  application  by  the  lessee,  such 
waste  of  gas  under  the  particular  circum- 
stances involved  shall  be  determined  by  the 
Secretary  to  be  sanctioned  by  the  laws  of  tlie 
United  States  and  of  the  State  in  which  a 
occurs." 

TTie  onshore  oil  and  gas  operating  regula- 
tions, 30  CJ-R.  221.a(n).  define  wa.ste  as 
follows: 

( n  I  Waste  of  oil  or  gas.  Waste  of  oil  or  gas. 
in  addition  to  its  ordinary  meaning,  shall 
mean  the  physical  waste  of  oil  or  gas,  and 
waste,  loss,  or  dissipation  of  reservoir  energv 
existent  In  any  deposit  containing  oil  or  gas 
and  necessary  or  u.seful  In  obtaining  the 
maximum  recovery  from  such  deposits 

( 1  I  Physical  waste  of  oil  or  gas  shall  be 
deemed  to  include  the  loss  or  destruction  of 
oil  or  gaii  after  recovery  thereof  such  as  to 
prevent  proper  utilization  and  beneficial  u.se 
thereof,  and  the  loss  of  oil  or  gas  prior  to 
recovery  thereof  by  isolation  or  entrapment, 
by  migration,  by  premature  release  of  natural 
gas  from  solution  in  oil,  or  in  any  other  man- 
ner such  as  to  render  impracticable  the  re- 
covery of  such  oil  or  gas. 

(2)  Waste  of  reservoir  energy  shall  be 
deemed  to  include  the  failure  reasonably  to 
maintain  such  energy  by  artificial  means  and 
also  the  dissipation  of  gas  energy,  hydro- 
static energy,  or  other  natural  reservoir 
energy,  at  any  time  at  a  rate  or  in  a  manner 
which  would  constitute  Improvident  use  of 
the  energy  available  or  result  In  los.s  thereof 
without  reasonably  adequate  recovery  of  oil 

Under  the  current  regulations,  waste, 
which  the  Secretary  determines  after  appli- 
cation by  the  les.see  "•  •  •  to  be  sanctioned 
by  the  laws  of  the  United  States  and  of  the 
State  In  which  the  loss  occurs  •  •  •"  is  sub- 
ject to  the  royalty  applicable  to  all  produc- 
tion from  a  lease  and  to  a  greater  a-s-sessment 
that  may  attach  to  a  loss  which  the  Secre- 
tary does  not  determine  to  be  sanctioned 
either  by  the  laws  of  the  United  Slates  or  of 
the  State  where  the  loss  occurs.  In  the 
absence  of  an  application  by  the  lessee, 
favorably  acted  upon  by  the  Secretary  or  his 
delegate,  the  assessment  of  the  greater 
amount  prescribed  in  the  regulations 
attaches  to  lost  oil  or  gas 

APPl,lCATION   OF  THIS  OPINION 

I  have  concluded  that  both  tbe  Min- 
eral Leasing  Act  and  the  OCS  Act  re- 
quire the  Department  to  collect  royalty 
on  all  production,  including  oil  and  gas 
used  for  production  purposes  and  oil  and 
pas  unavoidably  lost  and  that  inclu- 
sion, of  an  exemption  for  this  purpose 
in  either  a  lease  or  Departmental  regula- 
tion, except  pursuant  to  the  now  dormant 
sections  18  and  19  of  the  Mineral  Leasing  Act, 
Is  contrary  to  the  enabling  statutes  and  is 
a  nullity.  No  effect  will  be  given  to  these 
exemptions  In  tbe  future.  The  question  re- 
mains whether  the  Department  will  seek  to 
recover  royalties  that  were  not  paid  as  a 
result  of  past  erroneous  decisions  of  officers 
of  this  Department.  In  the  case  of  leases  Is- 
sued under  the  Mineral  Leasing  Act,  the  er- 
ror extends  back  to  1921.  Pc»-  the  OCS  Act, 
the  error  began  In  1964.  To  some  extent,  the 
resolution  of  the  question  Involves  con- 
siderations of  policy  rather  than  questions 
of  law.  Generally,  a  decision  overruling  an 
earlier  decision  1b  retrospective  as  well  aa 


FEDEIAL  REGISTER,  VOL  43,  NO.  92— THURSDAY,  MAY   12,   1977 


21116 

prospective  In  operation.  Llnkletter  v.  Wal- 
ker, 381  U.S.  618  (1966);  Oldeon  v.  Waln- 
wrlght.  372  U.S.  335  (1962);  Safartk  v.  Udall. 
:?04  F.  2d  944  (DC.  Clr.  1962).  cert,  denied. 
y71  U.S.  901  ( 1961 ) .  The  same  considerations 
govern  civil  criminal  and  administrative  pro- 
lecdiiics.  Retail  Wholesale  and  Department 
Store  Union,  v.  NLRB.  466  F.  2d  350  (D.C. 
Cir.  11)72)  (Referred  to  as  Retail  Union) ;  Sa- 
Kirik  V.  Udall.  .<;upra  A  decision  may  be  made 
prospective  "where  persons  have  contracted, 
a/qulred  rights  or  acted  in  reliance  on  the 
prior  decision  and  the  operation  of  the  later 
decision  retro.-pcitively  would  result  In 
substantial  harm  to  such  persons."  Safarlk 
V  UUall,  pvipra  ai  9hr)  In  deciding  whether  a 
decision  should  be  made  prospective,  the  de- 
cision-maker must  weigh  the  detriment 
created  by  applying  the  Incorrect  law  against 
ttie  hard.shlp  the  application  of  the  new  law 
would  create.  Retail  Union  v.  NLRB,  supra. 
The  unauthorized  acts  of  employees  of  the 
United  States  do  not  prevent  It  from  enforc- 
ing the  law.  Federal  Crop  Insurance  Corp.  v. 
Merrill.  332  U.S.  380  (1947);  Utah  Power  & 
Light  Co.  V.  United  States.  243  U.S.  388 
(1917);  43  C.P.R.  1810.3  (1975);  but  see 
United  States  v.  Lazy  P.  C.  Ranch.  481  P.  2d 
985  (9th  Clr.  1973)  (estoppel  possible  if  pub- 
lic Interest  not  adversely  affected.) 

Generally  speaking,  four  factors  govern  the 
Inquiry  Into  the  retroactivity  of  an  Inter- 
pretation: (1)  the  nature  of  reliance  placed 
on  the  precedent  by  the  parties:  (2)  the  pur- 
pose of  the  rule  In  light  of  public  policy;  (3) 
the  harm  to  the  parties  who  relied  on  the 
prior  decisions;  and  (4)  the  harm  to  the 
government  or  public  purpose.  Llnkletter  v. 
Walker,  supra;  United  States  v.  Wlnnegar.  81 
ID.  370  (1974),  appeal  pending.  Shell  Oil  Co. 
V.  Kleppe.  Civil  No  74-P-739,  D.  Colo.  In 
Winneqar.  for  example,  the  Interior  Board  of 
Land  Appeals  reversed  a  longstanding  de- 
cision of  the  Department  that  established  a 
different  standard  to  be  met  by  oil  shade 
claimants  under  the  Mining  Law  of  1872 
from  that  for  claimants  of  other  minerals. 
The  Board  made  Its  decision  "retroactive" ' 
because  it  felt  that  the  interest  of  the  United 
States  In  preventing  Improper  dlsp)cieltlon  of 
public  lands  outweiehed  the  speculative  In- 
terest of  the  oU  shale  claimants. 

In  many  other  instances,  however,  the  De- 
partment has  recognized  that  legitimate  In- 
terests of  persons  dealing  with  the  Depart- 
ment were  sufficient  for  a  ruling  to  be  made 
prospective  only.  In  Issuance  of  Noncotn- 
petttive  Oil  and  Gas  Leases  on  Lands  Within 
The  Geologic  Structure  of  Producing  Oil  or 
Gas  Fields.  74  I.D.  285  (1967)  (referred  to 
as  Issuance),  the  Solicitor  concluded  that  a 
prior  practice  of  the  Department  of  accepting 
noncompetitive  oil  and  gas  lea.se  offers  that 
were  included  In  a  known  geologic  structure 
after  the  date  of  application,  but  before  the 
date  of  Issuance  was  unauthorized  by  stat- 
ute. He  ruled  that  an  offer  must  be  rejected 
if  it  was  Included  In  a  known  geologic  struc- 
ture any  time  before  the  lease  was  issued.  74 
ID.  at  285-86.  Failure  to  apply  this  princi- 
ple In  the  past  undoubtedly  cost  the  United 
States  much  revenue— at  a  minimum,  leases 
were  obtained  without  competitive  bidding, 
and  without  the  payment  of  any  bonus 
what-ioever.  Applying  the  doctrine  to  exist- 
ing leases  would  have,  on  the  other  hand, 
possibly  resulted  In  the  cancellation  of  scores 
of  leases,  some  of  which  could  have  been 
almost  fifty  years  old.  Consequently,  on  the 
authority  of  Franco  Western  Oil  Co.  (Supp.), 
65  ID.  427  (1958).  Issuance  wai  made  pro- 
spective only.  74  ID.  at  290.  This  position 
wa.s  approved  in  McDade  v.  Morton,  353  P. 


>  The  decision  In  Winnegar  Is  not  truly  ret- 
roactive because  It  did  not  change  a  pre- 
viously completed  action,  although  It  did  re- 
verse a  longstanding  rule. 


NOTICES 

Supp.  1006  (D.D.C.  1973).  aff'd,  494  F.2d  1156 
(DC.  Clr.  1974). 

Franco  Western  Oil  Co.  (Supp).  65  I.D. 
427  (1958),  approved  Safarik  v.  Udall.  supra, 
con.sldered  whether  a  declbion  char.giiig  an 
Interpretation  of  the  Mineral  Ireaslnp  Act 
should  be  given  prospective  etTect.  The  de- 
cision noted  that,  "It  has  not  been  the  prac- 
tice of  the  Department  to  give  Its  decisions 
retroactive  effect  so  as  to  disturb  actions 
taken  in  other  ca.ses  on  an  overrulci  intor- 
pretatlon  of  law."  65  I.D.  at  428.  The  court 
in  Sa/arik  v.  Udall,  304  F,2d  at  950.  agreed 
with  this  interpretation  and  added  that  the 
power  to  make  "decisions  operate  only  pro- 
spectively "whenever  injustice  or  hardship 
win  thereby  be  averted"  is  undoubted.""  Id. 

Here,  until  June  28.  1974.  for  the  OCS.  and 
November  18,  1974,  for  the  Mineral  Leasing 
Act,  oil  and  gas  lessees  relied  on  tYie  regula- 
tions and  lease  forms  of  the  Department  in 
good  faith.  A  requirement  that  they  repay 
funds  now  due  under  the  present  Interpre- 
tation of  the  law  would  Impose  heavy  bur- 
dens on  these  operators.  In  addition,  there 
will  be  a  difficult.  If  not  Impossible,  problem 
of  measuring  what  amoxmts  of  oil  and  gas 
were  used  or  lost  In  the  past.  I  do  not  believe 
that  the  purpose  of  either  Act  would  be  en- 
hanced by  applying  this  opinion  to  royalty 
collected  In  the  period  preceding  June  28. 
1974.  for  the  (X!S  lessees,  or  November  18, 
1974,  for  Mineral  Leasing  Act  lessees.  Subse- 
quent to  that  time,  however,  the  lessees 
should  have  been  aware  that  the  Department 
was  Investigating  the  applicable  royalty 
clauses,  and  on  notice  that  the  past  Interpre- 
tation of  Ihw  might  be  incorrect.  The  con- 
clxislons  I  have  reached  should  be  made  ap- 
plicable from  that  time  forward. 

Dated:    October  4,    1976. 

H.  Grecort  Austin. 
Approved : 

Thomas  S.  ICleppe. 

Computation  or  Monies  Dttk  the  UNirBD 
States  on  On.  and  Gas  Lost  as  a  Rksttlt 
of  Pennzoil's  Blowout 


M-36888    (supp.) . 
1977. 


Decided:    January    19, 


Oil  and  Gas  Leases:  Production — Oil  and 
Gas  Leases:  Royalties — Outer  Continental 
Shelf  Lands  Act:  Oil  and  Gas  Leases — 
Words  and  Phrases. 

OU  or  gas  that  Is  wasted  Is  In  a  category  by 
Itself,  distinctly  separable  from  ""production," 
when  it  is  oil  or  gas  that  is  lost  on  the  sur- 
face or  in  the  subsurface  through  the  negli- 
gence of  the  lessee.  I.e..  without  the  specific 
sanction  of  the  supervisor. 

Oil  and  Gas  Leases:  Royaltle.s — Outer  Con- 
tinental Shelf  Lands  Act:  Oil  and  Gas 
Leases. 

The  loss  through  waste  to  the  lessor  com- 
pensable under  30  CFR  250.20  Is  either  •;he 
royalty  or  the  full  value  and  the  choice  be- 
tween them  Is  a  matter  which  Is  committed 
to  the  sound  exercise  of  the  supervisor's  dis- 
cretion. 

Oil  and  Gas  Leases:  Generally— Oil  and  Gas 
Leases:  Royalties. 

Whereas  30  CFR  §221.48  and  5  22150 
clearly  Indicate  the  le.ssee  must  pay  royalty 
on  all  production,  the  lessee  Is  obligated  to 
pay  full  value  on  all  gas  wasted  (§221.35), 
and  the  supervLsor  has  no  discretion  to  col-  I 
lect  less  than  the  full  value  of  gas  wasted. 

U.S.  Department  of  the  Interior.  ' 

OmcE  OF  the  Solicitor. 
Washington,  D.C.  January  19,  1977. 

Memorandum 

To:  Director,  U.S.  Geological  Survey. 

Prom:  Solicitor. 


Subject:  Computation  of  monies  due  the 
United  States  on  oil  and  gas  lost  as  a 
result  of  Pennzoirs  blowout. 

This  is  written  In  resjxjnse  to  your  request, 
for  clarification  of  the  portion  of  the 
Solicitor's  Opinion  of  October  4.  1976,  which 
related  to  the  assessment  of  greater  than 
i.ormal  royalty  charges  for  oil  or  gas  that  is 
wa.sted.  Tlie  question  you  raise  is  whether 
the  conclusion  of  the  Solicitor's  Opinion  that 
an  assessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  or  gas 
that  is  wasted  is  applicable  to  leases  Issued 
under  the  Outer  Continental  Shelf  Lauds 
Aft  (43  U.SC.  5  5  1331-1343)  as  well  as  th'se 
issued  pursuant  to  the  Mineral  Leasing  Act 
of  1020  (30  U.S.C.  5  5  181-287)  .  The  Sol!c"itor's 
Opinion  did  not  specifically  addre-^s  the 
question  of  assessments  for  wa.s:e  which  may 
arise  under  an  OCS  oil  and  gas  lease.  Conse- 
quently, the  question  Is  discu.s.sed  below  a.s 
an  addendum  to  that  opinion. 

Section  5(a)  of  the  OCS  Lands  Act  (43 
US.C.  §  1334(a)  (1)  )  grants  discretionary  au- 
thority to  the  Secretary  of  the  Interior  to 
"prescribe  and  amend  such  rules  and  regu- 
lations as  he  determines  to  be  neces.sary  and 
proper  in  order  to  provide  for  tne  pi  event:  in 
of  waste  and  conservation  of  the  natural  re- 
sources of  the  outer  continental  shelf  .  .  .'" 
That  section  also  provides  that  ■such  roles 
and  regulations  shall  apply  to  all  operations 
conducted  under  a  lease  issued  or  main- 
tained under  the  provisions  of  this  Act."  Sec- 
tion 5(a)  (2)  of  the  Act  (§  1334(a) (2) )  pro- 
vides criminal  penalties  for  willful  viola- 
tion of  rules  prescribed  by  the  Secretary  for 
the  prevention  of  waste.  Additionally,  Section 
5  mandates  the  Secretary  to  administer  the 
provisions  of  the  Act  relating  to  OCS  leasing 
and  to  prescribe  rules  and  regulations  neces- 
sary to  carry  out  those  provisions. 

Under  this  authority,  the  Secretary  ha.s 
promulgated  regulations  pertaining  to  oil 
and  gas  and  sulphur  operations  in  the  outer 
contintntal  shelf  (30  CFR  Part  250).  Under 
Section  250.30  of  those  regulatlon.s.  the  lessee 
Is  required  to  "take  all  necessary  precautions 
to  prevent  damage  to  or  waste  of  anv  natu- 
ral resource.  .  .  ."  "Wa.ste  of  oil  and  gas"  as 
defined  In  Section  250.2(h)  includes,  among 
other  things,  "(1)  physical  waste  as  that  term 
Is  generally  understood  In  the  oil  and  gas 
Industry;  .  .  .  and  (3)  the  locating,  .sparing. 
drilling,  equipping,  operatlnsr.  or  producing 
of  any  oil  or  gas  well  or  wells  In  a  manner 
which  causes  or  tends  to  cause  rrductlon  In 
the  quantity  of  oil  or  gas  ultlmptjly  recov- 
erable from  a  pool  under  prudent  and  proper 
operations  or  which  causes  or  tends  to  cause 
unnecessary  or  excessive  surface  loss  or  de- 
struction of  oil  or  gas.  .  .  .""  When  waste  oc- 
curs, the  supervisor  is  authorized  by  Section 
250.20  to  determine,  pursuant  to  the  lease 
and  regulations,  "'the  loss  through  waste" 
and  "the  compensation  due  to  the  lessor  as 
reimbursement  for  such  loss." 

There  are  three  separate  aspects  of  the 
statutory-regulatory  scheme  set  forth  above. 
It  Is  evident  throughoiit  Section  5  of  the  Act 
that  Congress  was  clearly  concerned  with  the 
prevention  of  wa=te.  With  this  regard,  two 
separate  sets  of  obligations  for  prevention 
of  wa.ste  and  penalties  for  violation  of  those 
obligations  are  provided  in  the  Act  itself  and 
carried  forward  in  the  regulations. 

The  first  set  of  obligations  and  penalties 
arises  under  the  authorization  of  the  Secre- 
tary to  prescribe  regulations  to  provide  for 
the  prevention  of  waste  and  l.e  carried  for- 
ward in  regulations  which  make  it  the  ob- 
ligation of  the  lessee  to  "take  all  necessary 
precautions  to  prevent  damage  to  or  w  aste  of 
any  natiiral  re.=ource."  The  Secretarv's  regu- 
latory prescription  establishes  an  obligation 
on  the  part  of  the  lessee  to  avoid  negligent 
actions  or  omissions  which  result  In  waste. 
The  statutory  penalty  for  such  negligence  is 
cancElIatlon  of  the  lease  by  the  Secretary  or 
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forfeiture  of  the  leaise  through  judicial  pro- 
ceedings for  failure  to  comply  with  the  reg- 
ulations. (§  5(b) )    {See  also,  30  CFR  250.80). 

The  second  set  of  obligations  and  penalties 
arises  under  §  5ia)  (2)  of  the  statute.  In  that 
subsection,  Congre-ss  established  criminal 
penalties  for  the  knowing  and  willful  viola- 
tion of  any  rule  or  regulation  prescribed  by 
the  Secretary  for  the  prevention  of  waste. 

The  third  aspect  of  the  statutory-regula- 
tory scheme  arises  under  the  Secretary's  stat- 
\uory  duty  to  administer  the  DCS  Lands  Act 
leasing  provisions  and  to  prescribe  rules  and 
regulations  necessary  to  carry  them  out. 
(5  5ial  )  It  is  pursuant  to  this  authority  that 
the  Secretary  has  established  regulations 
which  provide  for  compensation  to  the  United 
States  as  reimbursement  for  the  loss  of  oil 
and  gras  tlu-ough  waste  (30  CFR  250.20).'  The 
regulation  Is  based  on  a  policy  of  strict  li- 
ability of  the  lessee  for  waste  as  defined 
under  the  regulations   (30  CFR  1250.2(h)). 

Section  250.20  of  the  regulations  clearly 
gives  to  the  supervisor  the  dlscretlpn  to  deter- 
mine the  loss  through  waste  and  the  com- 
pensation due  to  the  lessor  as  reimburse- 
ment for  such  loss.  The  first  determination 
the  supervisor  must  make  under  the  regula- 
tion requires  measurement  or  a  reasonable 
estimate  of  the  volume  of  oil  or  gas  wasted. 
The  second  determination,  of  the  compensa- 
tion due  the  lessor  as  reimbursement  fa#ttae 
loss.  Is  the  one  on  which  you  request  our 
advice.  -Your  question  Is  whether  that  com- 
pensation may  exceed  the  normal  royalty 
charge. 

■We  think  the  proper  amount  to  be  assessed 
as  compensation  for  the  loss  Is,  in  the  super- 
visor's discretion,  either  the  royalty  or  the 
full  value  of  the  oil  or  gas  that  Is  wasted. 
Section  250.30  of  the  regulations  contains 
separate  provisions  for  (1)  the  supervisor's 
determination  of  royalty  due  on  production 
and  (2)  bis  determination  of  the  amotint  due 
as  compensation  for  loss  thro-ugb  waste. 
Hence,  waste  Is  clearly  treated  separately 
from  that  part  of  production  on  which  only 
royalty  Is  due.  Reading  together  the  defini- 
tion of  waste  contained  In  S  250.2(b)  of  the 
OCS  regulations  and  Section  250.20.  It  Is  clear 
that  what  distinguishes  waste  on  which  more 
than  royalty  may  be  collected  from  lost  pro- 
duction on  which  only  royalty  may  be  col- 
lected Is  that  the  former  was  lost  through 
negligence.  Oil  or  gas  that  Is  wasted  is  In  a 
category  by  Itself,  distinctly  separable  from 
"production"",  when  It  Is  oil  or  gas  that  is  lost 
on  the  surface  or  In  the  subsurface  throxigb 
the  negligence  of  the  lessee.  I.e.,  without  the 
specific  sanction  of  the  supervisor. 

This  distinction  between  production  on 
which  only  royalty  Is  due  and  waste  for  which 
a  greater  amount  may  be  assessed  is  also 
found  in  the  corresponding  onshore  oil  and 
gas  operating  regulations.  Under  30  CFR 
221.35,  waste  of  oil  or  gas  is  again  defined  in 
terms  of  unsanctioned  loss.  Whereas  Sections 
221.48  and  221.50  clearly  indicate  the  lessee 
must  pay  royalty  on  production,  the  lessee  Is 
obligated  to  pay  full  value  on  all  gas  wasted 
(§  221.35),  and  the  supervisor  has  no  discre- 
tion to  collect  less  that  the  full  value  of  gas 
wasted. 

Offshore,  the  supervisor  has  more  flexibil- 
ity. Under  the  OCS  regulations,  when  loss  of 
oil  or  gas  is  unsanctioned,  strict  liability  at- 


taches and  the  amount  due  the  lessor  under 
i  250.20  Is  "compensation  ...  as  reimburse- 
ment" for  the  loss.  Since  wasted  oU  or  gas 
Is  oil  ca-  gas  which  is  prod'aced  or  producible, 
in  the  context  of  the  definition  of  "produc- 
tion" In  the  October  4,  1976.  Solicitor's 
Opinion  (all  oil  and  gas  withdrav^-n  from  a 
reservoir) .  the  mlnlm"jm  amount  accruing  to 
the  lessor  on  wasted  oil  or  gas  Is  the  royalty. 
However,  In  30  CFR  §  250.20.  the  Secretary  h.is 
authorized  the  supervisor.  In  his  discretion, 
to  determine  "the  loss  thrcu^rh  waste"  and 
"the  compensa'tion  due  to  the  lessor  as  reim- 
bursement for  such  loss."  "The  language  of 
the  regulation,  which  separates  tlie  super- 
visor's determination  of  royalty  due  on  pro- 
duction from  his  determination  of  the 
amount  due  as  compensation  for  loss  through 
waste,  suggests  that  the  supervisor  may 
determine  that  an  amount  greater  than  the 
normal  roj-alty  charge  accrues  to  the  lessor. 
Hence,  the  loss  to  the  lessor  compensable 
under  Section  250.20  Is  either  the  royalty  or 
the  full  value  and  the  choice  between  them 
Is  a  matter  which  Is  committed  to  the  sound 
exercise  of  the  supervisor "s  discretion,  sub- 
ject to  any  Instructions  or  guidelines  con- 
tained In  pertinent  OCS  Orders. 

H.  GaEcoBT  Austin. 

Solicitor. 

Addendum   B 

VS.  Departicknt  of  the  Intebiqk, 

Oeologicai.  Subvkt, 
October  4.  197$. 
Hon.  Paui.  G.  I>embi.ing. 
General  Counsel,   U.S.   General   .Accounting 
Office,  Washington,  D.C. 

Dear  Mr.  Dembung:  Enclosed  with  this 
letter  Is  a  copy  of  a  Solicitor's  Opinion,  which 
I  have  approved,  which  fully  explains  the 
Department  of  the  Interior's  views  on  the 
royalty  and  other  financial  obligations  of  an 
oil  and  gas  lessee  under  the  Mineral  Leasing 
Act  of  1920,  and  the  Outer  Continental  Shelf 
Lands  Act. 

The  Opinion  concludes  that: 

1.  Production  as  used  In  the  Mineral 
Leasing  Act  of  February  23.  1920  as  amended, 
and  as  tised  In  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1952,  Includes  all  oil 
or  gas  \^hlch  is  withdrawn  from  a  reservoir. 

2.  Royalty  is  due  and  payable  ""in  amount 
or  value"  of  all  oil  or  gas,  or  both,  that  is 
withdrawn  from  a  reservoir  which  is  subject 
to  a  Federal  oil  and  gas  lease.  More  specifi- 
cally, royalty  Is  due  on  vented  and  Oared  gas. 
and  gas  or  oil.  "or  both,  leaked,  spilled,  or 
used  in  producing  operations,  and  lease 
terms  and  regulations  to  the  contrary  are 
invalid. 

3.  Under  current  regulations  an  assessment 
greater  than  the  normal  royalty  charge  may 
be  required  when  waste  occurs  that  is  not 
determined  by  the  Secretary  or  his  delegate 
to  be  sanctioned  by  the  laws  of  the  United 
States;  and 

4.  Beginning  June  28,  1974,  for  OCS  lea.ses. 
and  November  18,  1974,  for  Mineral  Leasing 
Act  leases,  royalty  should  be  collected  In 
accordance  with  the  Opinion. 

"The  Opinion  responds  fully  to  your  lequest 
for  Information  on  this  topic. 
Sincerely  vours. 


1  "The  supervisor  shall  determine  pursuant 
to  the  lease  and  regulations  the  rental  and 
the  amount  or  value  of  production  accruing 
to  the  lessor  as  royalty,  the  loss  through 
waste  or  failure  to  drill  and  produce  protec- 
tion wells  on  the  lease,  and  the  compensa- 
tion due  to  the  lessor  ta  reimbursement  for 
such  loss." 


Enclosure. 


Thomas  S.  Kleppc, 
Secretary  of  the  Interior 


EmcT  OP  OcTOBEm  4.   1976  Solicttob's 
Opinion  M-36888 

M-36888  Supp.  U.  Decided:  March  9.  1977. 
Oil  and  Gas  Leases:   Generally — Outer  Con- 
tinental   Shelf    Lands    Act:    OU    and   Ga.s 
Leases. 


The  Interpretation  of  the  Mineral  Leasing 
Act  of  1920  set  forth  In  the  October  4.  1976. 
Solicitor's  Opinion  (M-36888)  Is  compelled 
by  the  statute. 

Terms  of  an  oil  and  pa.s  lea.se  incoitsistcnt 
«"lth  the  statute  are  equally  .a-s  InvalldVs  a 
regulation  whl?h  op>erates  to  create  a  rule 
out  of  harmony  with  the  statute. 

A  lessee  gains  no  rights  through  a  lease 
which  could  not  be  bestowed  lawfully,  since 
retrulations  or  lea.se  terms  inconsistent  wit!i 
the  statute  are  invalid 

The  involuntary  invalidation  of  a  lease 
term  does  not  amount  to  pro  tan'.o  cancella- 
tion of  the  lease. 

US.  Dti  .inrMENT  of  the  Intf-sior. 

OmcE  or  THE  SoLicnoR. 
Washington,  DC.  March  9.  IS77 

Jerome  C.  Muts.  Esquire, 
Debevdi  and  Liberman. 
700  Shoreham  Building. 
806  ISth  Street.  N.W., 
Washington.  D.C. 

Dear  Mr.  Muts;  This  letter  is  v  ritten  in 
response  to  your  letter  of  January  12  in  be- 
half of  Chanslor-Western  Oil  and  Develop- 
ment Company.  Action  on  Chan.slor-We>i- 
em's  appeal  from  the  application  of  NTL  I 
to  Chanslor-Western's  leases  iSacr^juemo 
019381(a),  091392.  019381(b))  has  been  de- 
layed pending  this  reply.  In  the  Solicitor's 
Opinion  of  October  4.  1976.  we  concluded 
that  In  the  absence  of  a  specific  statutory 
bar,  such  as  in  sections  18  and  19  of  tiie 
Mineral  I^easlng  Act  of  1920.  royalty  is  d'ae 
on  all  production.  Includin.;  vented  an-1 
fiai^d  gas  and  oil  or  gas  used  for  production 
ptirposes  or  unavoidably  lost.  We  stated  tl.ai 
inclusion  of  an  exemption  for  this  purpo  e, 
other  than  pvirsuant  to  sections  18  and  19. 
in  either  a  lease  or  Departmental  regulaii.ju 
is  contrary  to  law  and  is  a  nullity 

Chanslor-Western's  leases  Sacrau.cut  j 
019381(a)  and  019381(b)  were  Issued  pursu- 
ant to  Section  14  and  Sacramento  019382  was 
reissued  pursuant  to  section  2(a)  of  tlie  19.35 
amendments  to  the  Mineral  Leasing  Ad. 
Neither  section  provided  for  the  exemption 
of  oil  or  gas  used  for  production  purport's 
or  unavoidably  lost  from  royalty  require- 
ments as  In  sections  18  and  19  cf  the  Act. 
You  seek  clarification  of  Uie  October  4  Solici- 
tor's Opinion  or  "limitation  of  its  applica- 
tion to  Chanslor-Western's  appeal  so  as  to 
preserve  Chanslor-Western's  long-standing 
exemption  from  payments  of  royalties  on 
oil  which  it  uses  for  essential  production 
purposes  on  the  lease." 

The  intent  expressed  in  the  October  4  So- 
licitor's Opinion  Is  to  apply  the  Solicitors 
Interpretation  to  ail  existing  leases  from  the 
date  of  Issuance  of  NTL-4,  November  18. 
1974.  for  Mineral  Leasing  Act  lea.ses  and  froTii 
the  date  of  issuance  of  the  corresponding 
OCS  Notice.  June  28.  1974.  for  OCS  Land.s 
Act  leases.  Your  po.-.ition  is  that  the  Depart- 
ment cannot  now  change  Its  interpretation 
of  the  Mineral  Leasing  Act  because  it  is  a 
longstanding  contemporaneous  interpreta- 
tion of  the  statute  by  the  agency  charged 
with  its  interpretation  and  the  property 
rights  of  the  lessee  are  determined  by  those 
rules  In  effect  when  tlie  lease  is  executed 
(Citing  Union  Oil  Co.  of  California  v.  Mor- 
ton, 512  P.  2d  743.  748  i9th  Clr.  1975)  Cori- 
tinental  Oil  Co  v.  VS  ,  184  F.  2d  802.  810 
(9th  Cir.  1950)  ). 

First,  we  will  respond  to  your  argument 
b.osed  on  the  doctrine  of  contemporaneous 
construction.  Stated  simply,  the  doctrine  of 
contemporaneous  construction  Is  that  the 
Ir.terpretaMon  of  a  statute  by  the  agency 
charged  with  Its  administration  which  was 
contempjoraneous  with  enactment  and  whicii 
Is  of  longstanding  is  entitled  to  great,  if  not 
controlling,  weight  In  construelixg  the  sta- 
tute. Houghton  T.  Payne.  194  US   88  (1904). 
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However,  'll  Is  only  where  the  lajiguage  of 
the  statute  Is  amblguoiu  and  susceptible 
of  two  reaeonable  Interpretations  that  weight 
l(i  given  to  the  doctrine  of  contemporaneous 
construction."  (Id.  at  99).  The  rule  of  con- 
temporaneous construction  Is  not  an  ab- 
solute rule  of  Interpretation  and  will  give 
way  U)  an  Inquiry  as  to  the  original  correct- 
ness of  such  construction  {Id.  at  100).  "A 
c\u--tom  of  the  department,  however  long  con- 
tinued by  suocefislve  officers,  must  yield  to 
the  positive  language  of  the  statute."   {Id.) 

The  interpretation  of  the  Mineral  Leasing 
Act  of  1920  set  forth  In  the  October  4  SoU- 
cltors  Opinion,  we  think.  Is  compelled  by 
the  statute.  We  do  not  think  the  particular 
language  of  the  statute  is  susceptible  of  any 
other  reasonable  interpretation.  We  have 
Indicated  why  we  think  so  In  the  Opinion. 
In  Manhattan  General  Equipment  Oo.  v. 
CommiaBioner,  297  U.S.  129,  134  (1936).  the 
court  stated: 

"The  power  of  an  administrative  officer  or 
board  to  administer  a  federal  statute  and 
to  prescribe  rules  and  regulations  to  that  end 
Is  not  the  power  to  make  law  .  .  .  but  tbe 
power  to  adopt  regulations  and  to  carry  Into 
effect  the  will  of  Congress  as  expressed  by 
the  statute.  A  regulation  which  does  not  do 
this,  but  operates  to  cwate  a  rule  out  of  har- 
mony with  the  statute,  la  a  mere  nullity'." 
See,  also,  ttcDade  v.  Morton,.  353  F.  Supp. 
1006,  1012  (D.D.C.  1973):  Lynch  v.  Tilden 
Produce  Co.,  265  U.S.  316  (1924).  Terms  of  an 
oil  and  gas  lease  inconsistent  with  the  stat- 
ute are  equally  invalid.  Union  Oil  Company 
o/  California  v.  Morton,  supra.  In  the  Union 
Oil  cafie  the  court  outlined  the  outermost 
boundary  of  the  Secretary's  authority.  "Th« 
Secretary  can  alienate  Interests  In  land  be- 
longing to  the  United  States  only  within 
limits  authorized  by  law."  The  October  4 
Solicitor's  Opinion,  In  effect,  found  that  the 
Secretary,  by  permitting  exemptions  from 
royalty  requirements  for  oil  or  gas  used  for 
production  purposes  or  unavoidably  lost, 
was  alienating  the  royalty  Interest  of  the 
United  States  on  certain  leases  without  au- 
thority to  do  so. 

In  a  similar  case,  Atlantic  Richfield  Com- 
pany V.  Hickel,  432  P.  2d  687  ( 10th  CTlr.  1970) . 
an  administrative  determination  made  by 
the  Acting  Director  of  the  Geological  Survey 
resulting  In  a  reduced  royalty  under  a  lease 
held  by  ARCO  was  determined  by  the  Secre- 
tary to  be  contrary  to  law.  ARCO  was  re- 
quired to  pay  back  royalty.  The  court  sus- 
tained the  Secretary's  view  that  the  original 
administrative  determination  was  contrary 
to  law  and  thereby  outside  the  scope  of  the 
agents'  a'uthortty.  (at  592)  The  court  held 
that  "the  United  States  may  not  be  estopped 
from  asserting  a  lawful  claim  by  the  errone- 
ous or  unauthorized  actions  or  statements  of 
Its  agents  or  employees,  nor  may  the  rights 
of  the  United  States  by  waived  by  unau- 
thorized  agents'   acts,    (at  691-692) 

The  Secretary  was  held  to  be  without  au- 
thority to  accept  a  lesser  royalty  rate  than 
that  required  under  the  Mineral  Leasing 
Act  provisions.  The  acquiescence  by  the  Gov- 
ernment's agents  and  acceptance  of  a  lesser 
royalty  for  thirteen  years  were  held  not  to 
alter  the  obligation  of  the  Secretary  nor 
were  those  circumstances  held  to  estop  the 
government.  See  also,  Federal  Crop  Ins.  Corp. 
V.  Merrill,  332  US.  380.  384-5  (1947):  i4ufo- 
mobile  Club  ^/  Michigan  v.  Commissioner, 
353  U.S.  180  (1957):  Utah  Pouer  and  Light 
Co    v.  Morton.  243  US    389.  410   (1917). 

In  another  similar  case.  McDade  v.  Morton, 
supra  at  1011,  the  Interior  Department  Solic- 
itor found  that  the  past  practice  of  deter- 
mining whether  to  lease  land  competitively 
or  noncompetltlvely  upton  the  basis  of  facts 
known  at  tbe  time  of  filing  of  a  lease  offer 
was  clearly  erroneous  and  contrary  to  tbe 
ordinary  reading  of  tbe  statute.  In  upholding 
tbe  Solicitor's  Opinion,  the  court  stated  that 
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an  administrative  agency  is  not  e&iopped  "by 
its  former  interpretation  of  a  statute,  how- 
ever longstanding,  from  correcting  that  which 
it  presently  feels  to  be  clearly  erroneous." 
(at  1012)  The  doctrine  of  equitable  estoppel 
was  held  not  to  be  a  bar  to  the  Secretary's 
correction  of  a  mistake  of  law.  ( at  1012 )  Then 
the  court  quoted  from  Pennsylvania  Water 
and  Power  Co.  v.  Federal  Pouer  Commission,  , 
123  F.  2d  155,  162  (1941),  the  foilowing  state-  ^ 
ment :  | 

"Save  In  respect  of  a  subject-matter  finally  ; 
closed  and  settled  under  the  former  practice, 
the  decision  on  which  that  practice  Is 
founded  contains  no  element  of  estoppel  or 
res  judicata,  as  the  doctrines  thereof  are  ap- 
plicable In  judicial  proceedings." 

The  chief  argument  you  make  In  Chanslor- 
Westem's  behalf  Is  that  the  language  quoted 
by  the  court  in  McDade  exempts  Chanslor- 
Westem's  leases  from  the  applicability  of 
NTL-4  and  the  October  4  Solicitors  Opinion. 
You  view  the  Issuance  of  the  lease  as  making 
the  lease  terms  "a  subject-matter  finally 
closed  and  settled  under  the  former  prac- 
tice." 

The  quoted  language  originated  in  the  case 
of  Payne  v.  Houghton.  22  App.  DC.  234.  249, 
aff'd,  Houghton  v.  Payne,  194  UJS.  88  (1904). 
At  Issue  in  that  case  was  the  government's 
revocation  of  a  certificate  or  license  admit- 
ting certain  publications  as  second  class  mail. 
The  license  was  determined  to  have  been 
Issued  contrary  to  law.  The  court  upheld  the 
government.  The  quoted  language  was  In 
connection  with  the  statement:  "Were  an 
attempt  made  now  to  reopen  the  question 
as  to  mall  matter  carried  under  the  former 
p>ermlsslon,  and  collect  additional  postage, 
the  question  would  be  a  very  different  one." 
It  appears  that  the  language  in  question 
went  to  the  retroactive  collection  of  postage 
on  mall  carried  earlier  under  the  certificate, 
not  to  revocation  of  the  certificate  Itself. 
Since  the  court  did  not  consider  or  rule  on 
the  question  of  collection  of  past  postage, 
the  statement  In  question  appears  as  dictum. 
In  Chanslor- Western's  case,  the  Department, 
in  effect,  has  declared  Invalid  a  lease  t«rm 
as  contraiy  to  law  and  this  action  Is  not  in- 
consistent with  the  action  taken  by  the  gov- 
ernment in  Payne  to  revoke  a  certificate 
deemed  contrary  to  law. 

The  specific  question  before  the  Depart- 
ment in  this  matter  Is  not  whether  the  regu- 
lations or  lease  terms  are  Invalidated  by 
the  corrected  interpretations  (since  they  are 
Invalidated  by  operation  of  law )  but  rather 
whether  the  Secretary  is  required  to  collect 
additional  royalty  that  would  have  been  due 
in  the  past  under  the  corrected  interpreta- 
tion of  the  law.  The  decision  in  the  Atlantic 
Richfield  case  upholds  the  Secretary's  au- 
thority to  collect  back  royalty  based  on  cor- 
rection of  an  administrative  interpretation 
of  the  Mineral  Leasing  Act.  Yet  precedent 
also  has  been  set  for  a  corrected  interpre- 
tation of  the  law  under  similar  circumstances 
to  be  applied  from  date  of  notice  as  in 
McDade.  See  also.  Franco  Western  Oil  Com- 
pany, et  al.,  65  I.D.  427,  428;  Safarik  v.  Udall. 
304  F.  2d  944  (D.C.C.  1962).  These  cases  in- 
dicate that  It  is  in  the  Secretary's  discretion 
to  apply  the  corrected  Interpretation  re- 
troactively or  prospectively  ba<-ed  on  equit- 
able considerations. 

The  Secretary  is  limited  m  the  exercise  of 
this  authority  only  by  the  rule  of  estoppel 
where  the  application  of  the  corrected  Inter- 
pretation of  law  threatens  to  work  a  serious 
Injustice  and  if  the  pubUc's  interest  would 
not  be  unduly  damaged  by  the  imposition 
of  estoppel.  United  States  v.  Lazy  FC  Ranch , 
481  F.  3d  986,  989.  (9th  Clr.,  1973).  The  Sec- 
retary has  determined  that  the  payment  of 
royalty  under  the  corrected  Interpretation 
will  date  from  tbe  date  of  notice  to  the 
lessee    (through  ^fTL-4).   We   do   not   think 


this  determination  will  work  a  serious  injus- 
tice sepeclally  since  other,  more  appropriate, 
relief  may  be  obtained  under  the  Mineral 
Leasing  Act  where  justified.  ITie  Secretary 
Is  authorized  purstiant  to  30  U.S.C.  §  209  to 
reduce  the  royalty  whenever  In  his  judgment 
the  lease  cannot  successfuly  be  operated  un- 
der the  lease  terms. 

You  also  argue  on  behalf  of  Chanslor-West- 
ern  that  "the  property  rights  of  the  le,s.see 
are  determined  by  those  rules  in  effect  when 
the  lease  was  executed."  (Citing  Union  Oil 
Company,  supra)  Without  going  further  into 
the  reasons  for  this,  it  should  be  noted  that 
the  interpretation  just  quoted  is  peculiar  to 
the  OCS  Lands  Act.  The  leases  we  are  dis- 
ctissiug  were  Issued  under  the  Mineral  Leas- 
ing Act  of  1920.  In  any  case,  a  lessee  gains 
no  rights  through  a  lease  which  could  not 
be  bestowed  lawfully,  since  regtilations  or 
lease  terms  Inconsistent  with  the  statute  are 
invalid.  Union  Oil  Company,  supra,  at  748. 
With  this  regard,  each  of  Chanslor- Western's 
leases  expressly  incorporated  the  provisions 
of  the  Mineral  Leasing  Act  of  1920.  Regard- 
less of  whether  the  lease  expressly  or  im- 
pliedly Incorporated  the  Act,  the  ruling  In 
Continental  Oil  Company  v.  United  Sfarc.v. 
(184  P.  2d  802  (9th  Clr.  1950))  applies: 

"The  rights  of  the  parties  are  determined 
by  the  provisions  of  the  leases,  read  in  Ugh  t 
of  ffe  provisions  of  the  Mineral  Leasing  Act 
.  .  ."  (at  807)   (emphasis  added) 

Clearly,  when  the  provisions  of  the  lease 
are  in  conflict  with  the  Act.  the  statute  must 
prevail. 

YotiT  argument  is  apparently  based  on 
the  view  expressed  In  Standard  Oil  Company 
of  California  v.  Hickel,  317  F.  Supp.  1192.  aff'd 
450  F.  2d  493  (9th  Clr.  1971)  that  the 
Government's  rights  and  obligations  under 
a  lease  as  the  lessor  of  public  lands  are 
subject  to  the  same  rules  of  contract 
construction  as  are  applicable  to  coii- 
tra'cts  between  private  parties.  Thus,  you 
argue  that  invalidation  of  Chanslor- 
Western's  lease  terms  providing  for  cer- 
tain exemptions  from  payment  of  royalty 
amounts  to  unauthorized  administrative  can- 
cellation of  leases,  similar  to  a  breach  of  con- 
tract. But  Standard  Oil  dealt  with  the  con- 
struction of  contract  provisions  which  fall 
within  the  discretionary  authority  of  the 
Secretary.  At  Issue  in  this  case  are  contract 
provisions  which  the  Solicitor  concludes  the 
Secretary  could  not  validly  approve  since  they 
are  contrary  to  the  law  establishing  the  au- 
thority under  which  the  leases  were  issued. 
We  would  likely  concur  in  your  argument 
based  on  American  Trucking  Assn.  v.  Frisco 
Transportation  Co.,  358  U.S.  133.  146  (1948). 
Alabama  Poicer  Co.  v.  Federal  Power  Com- 
mission, 482  F.  2d  1208.  1212-16  (5th  Clr. 
1973)  and  United  States  v.  Seatrain  Lines. 
Inc.  329  U.S.  424  (1947),  where  an  adminis- 
trative agency  exercised  Its  discretionary  av- 
thorlty  to  change  the  terms  of  certain  Issued 
licenses  through  adoption  of  a  different,  pref- 
erable policy,  if  that  were  the  case  here.  But 
the  cases  yovi  cite  are  distinguished  from  tMis 
particular  case  by  the  fact  that  in  this  case 
the  statute  Is  viewed  by  the  Department  as 
compelling  the  conclusion  reached  In  the 
October  4  Solicitor's  Opinion.  Hence,  the  In- 
voluntary invalidation  of  a  lease  term  does 
not  amount  to  pro  tantc  cancellation  of  the 
lease. 

In  conclusion,  the  October  4  Solicitor's 
Opinion  is  properly  applicable  to  all  leases 
Issued  pursuant  to  the  Mineral  Leasing  Act  of 
1920  and  the  OCS  Lands  Act.  The  Secretary's 
decision  to  require  pajrment  of  royalty  in  ac- 
cordance with  that  Opinion  from  the  date  of 
Issuance  of  notices  to  the  lessees  and  not  to 
require  back  payment  of  royalty  was  based 
upon  equitable  considerations  within  the 
lawful  exercise  of  his  discretion. 
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We  hope  this  letter  has  clarified  a  number 
of  points  made  In  tbe  October  4  Sc^citor's 
Opinion  which  you  question^. 

Sincerely  yours, 

PHEDnilCK  N.  PEitctrsoN. 
Acting  Deputy  Solicitor. 

;fr  Doc  77-13581  Filed  5-11-77,8:45  am] 


National  Park  Service 

GLACIER   NATIONAL  PARK, 
WEST  GLACIER,   MONT. 

Public  Meetings  and  Availability  of  Draft 
Environmental  Assessment  on  Fire  Man- 
agement in  Glacier  National  Park 

Purpose  of  meetings. — Continuing  pub- 
lic interest  has  been  expressed  In  many 
quarters  on  wildland  fire  control  and 
management  programis  in  Glacier  Na- 
tional Park.  This  Notice  is  to  advise  the 
public  that  existing  programs  and  pos- 
sible alternatives  have  been  reviewed  and 
documented  in  a  draft  environmental  as- 
sessment, which  Is  available  for  study  at 
Park  Headquarters  in  West  Glacier,  Mon- 
tana, and  at  Ranger  Stations  throughout 
the  park.  Public  meetings  will  be  held 
in  the  vicinity  of  the  park  during  Jime 
1977  to  enable  the  public  to  ccMnment  on 
the  parii's  fire  control  and  management 
practice. 

Location  of  meetings. — Two  meetings 
will  be  held  to  receive  comments.  The 
first  wiU  be  held  at  7  p.m.,  June  23,  at 
the  Rainbow  Hotel.  20  Third  Street 
North,  Great  Palls,  Montana.  The  second 
will  be  held  at  7  pjn.,  June  27,  at  the 
Eagle's  Club,  37  First  Street  West,  Kali- 
spell.  Montana.  These  meetings  are  be- 
ing held  to  provide  the  widest  possible 
involvement  from  individuals,  organi- 
zations, and  public  oflBcials.  Written 
statements  regarding  the  subject  under 
discussion  at  these  meetings  are  also  In- 
vited. These  may  be  submitted  at  the 
public  meetings  or  may  be  addressed  to 
the  Superintendent,  Glacier  National 
Park,  West  Glacier,  Montana  59936.  The 
official  record  for  these  statements  will 
remain  open  through  July  27,  1977.  Ad- 
ditional information  on  the  public  meet- 
ings or  copies  of  environmental  assess- 
ments may  be  obtained  from  the  Super- 
intendent at  the  above  address. 

If.  as  a  result  of  public  comments  and 
a  full  analysis  of  the  situation,  the  Su- 
perintendent determines  that  fire  control 
practices  in  the  park  should  be  revised, 
a  specific  plan  ■will  be  prepared  and  sub- 
mitted to  the  Regional  Director  of  the 
Rocky  Mountain  Region  for  approval,  to- 
gether with  the  final  environmental 
assessment. 

Phillip  R.  Iversen, 
Superintendent,     Glacier     Na- 
tional   Park,    West    Glacier. 
Montana  59936. 
[PR  Doc.77-13591  FUed  5-11  77:8  45  am] 


GOLDEN   GATE   NATIONAL 
RECREATION  AREA 

Meetings;  Notice  of  Intent 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  five  meetings  of  the  Golden  Gate 
National  Recreation  Area  Advisorj-  Com- 
mission will  be  held  during  June  1977. 
The  major  item  on  the  agenda  is  to  re- 
ceive public  comment  to  aid  in  develop- 
ing a  General  Management  Plan  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 

Prior  to  and  concurrent  with  these 
public  meetings  will  be  a  series  of  con- 
sultations between  members  of  the  Na- 
tional Park  Service  and  appropriate 
Federal,  State,  and  local  government  offi- 
cials, organizations  and  Individuals. 
These  meetings  and  consultations  will 
allow  the  Advisory  Commission  and  the 
National  Park  Service  to  hear  cwnments 
from  individuals  and  organizations  on 
proposals  in  the  General  Management 
Plan  Assessment  of  Alternatives  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 

This  Involvement  of  the  public  is  an 
important  step  in  developing  the  General 
Management  Plan  that  will  guide  the 
preservation  and  use  of  these  two  na- 
tional park  areas. 

The  meetings  will  be  held  as  follows: 

Saturday.  June  11,  1977,  9:30  aja.  (PDT) 
at  Golden  Gate  National  Recreation  Area 
Headquarters,  Building  201,  Fort  Mason,  San 
Francisco. 

■Wednesday.  June  15.  1977,  7:30  p.m.  (PDT) 
at  West  Marin  School.  Highway  1.  Pcrfnt 
Reyes  Station.  Calif. 

Wednesday,  June  22.  1977.  7:30  p  m.  (PDT) 
at  Golden  Gate  Nati<^al  Recreation-  Area 
iHeadquarters.  Building  201.  Port  Mason, 
San  Francisco. 

Saturday,  June  25.  1977,  9:30  a.m.  (PDT) 
at  Tamalpais  High  School  Student  Center, 
Miller  Avenue  and  Camlno  Alto  Road.  Mill 
Valley,  Calif. 

Wednesday.  June  29.  1977,  7:30  p.m.  (PDT) 
at  TWCA.  26(X)  Bancroft  Way.  Berkeley.  Calif. 

National  Park  Service  staff  will  be 
available  to  answer  questions  for  one 
hour  immediately  preceding  each  of  tJie 
workshops.  For  further  information  con- 
tact William  J.  Whalen,  General  Man- 
ager, Bay  Area  National  Parks,  Port 
Mason,  San  Francisco,  CA  94123;  tele- 
phone: 415-556-2920. 

The  meetings  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  within  45  days  of 
each  meeting  in  the  Office  of  the  General 
Manager.  Bay  Area  National  Parks,  Fort 
Mason.  San  Francisco,  CA. 

The  Ad'vlsory  Commission  was  estab- 
lished by  Pub.  L.  92-589  to  provide  for 


the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  tlie 

public  on  problems  pertinent  to  the  Na- 
tional Park  System  in  Marin  and  San 
Francisco  counties.  Members  of  the  Ad- 
visorj- Commission  are: 


Mr.  Prank  Boerger 
Ms.  Daphne  Greene 


Mr.  Peter  Haas.  Sr 
Ms.  Amy  Mever 


Member  pending  confirmation  by  the 
Secretarj-  of  the  Interior  are: 


Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Pred  Blumberg 
Mr.  John  Jacobs 
Ma.  Oinny  Park  Ll 
Mr.  Joseph  Mendoza 
Dated:  May  29.  197 


Mr.  John  Mitche'.l 
Mr.  Merritt  Robii.so!) 
Mr.  Jack  Spring 
Dr.  Edgar  Wayburii 
Mr.  Joeeph  Williani.s 


Howard  H.  Chapm.'^n. 
Regional  Director.  Western  Region. 

National  Park  Service. 
[TO  Doc  77-13594  Filed  5-11-77:8:45  am  | 


ROCKY  MOUNTAIN  REGIONAL  ADVISOr.Y 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Rocky  Moun  - 
tain  Regional  Advisory  Committee  will 
be  held  on  June  15,  1977,  at  Fort  Union 
Trading  Post  National  Historic  Site. 
Trenton.  North  Dakota;  June  16,  1977. 
Theodore  Roosevelt  National  Memorial 
Park.  Medora,  North  Dakota:  June  IT. 
1977.  Wind  Cave  National  Park.  Hot 
Springs.  South  Dakota,  and  MouiU 
Rushmore  National  Memorial.  Hill  City. 
South  Dakota. 

The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  member  of 
the  public  on  problems  and  progrrams 
pertinent  to  the  Rockj'  Mountain  Region 
of  the  National  Park  Service. 

The  members  of  the  Advi.^orj-  Com- 
mittee are  as  follows : 

Mr.  William  W.  Robinson.  Denver.  Colorado 

(Chairman) 
Dr.  John  D.  Hunt,  Logan.  Utah 
Mr.  Hoadley  Dean.  Rapid  City.  South  Dakota 
Mr.  Sjunuel  J.  Taylor.  Moeb.  Utah 
Mr.    D.    C.    "Del"    Shipman.    Watford    City, 

North  Dakota 
Mr.  Vlnce  R.  Lee.  Wilson.  Wyoming 

The  meetings  and  on-site  inspections 
will  be  conducted  in  different  locations  as 
follows : 

jrirt    IS.    1977 

12  p.m.  (CDT) — Tour  of  Port  tJnlon  Trad- 
ing Post  National  Historic  Site. 

2  p.m.  (CDT) — C^remoDy  commemoratlog 
IncbBton  of  Snoden  Brklc*  In  tbe  Mattana 
Register  of  Historic  Place*. 
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JUNE    la.     1977 


9  a.m.  (MDT) — Tour  of  South  Unit.  Theo- 
dore Roosevelt  National  Memorial  Park. 

1  pm  (MDT) — Public  meeting  at  Rough- 
rider  Motel,  Medora.  ND..  to  dlscus.<;  the  re- 
deslgnatlon  of  Theodore  Roosevfli  National 
Memorial  Park. 

JUNE     17      1977 

8  am  I  MDT)— Tour  Wind  Cave  National 
Park. 

12:30  p.m.  (MDT)— Public  meeting  at  Visi- 
tor's Center  Conference  Room,  Mount  Rush- 
more  National  Memorial  to  discuss  conces- 
sions operations  in  the  National  Park  Service. 

Persons  wishing  information  concern- 
ing this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the 
Superintendents  of  Theodore  Roosevelt 
National  Memorial  Park  or  Mount  Rush- 
more  National  Memorial  or  the  Public 
Affairs  Office,  Rocky  Mountain  Regional 
OCQce.  National  Park  Service,  Denver, 
Colorado  80225.  Telephone  <303i  234- 
3095. 

Minutes  of  tlie  meetmg  will  be  avail- 
able for  public  inspection  approximately 
4  weeks  after  the  meeting  at  the  Rocky 
Mountain  Regional  Office.  655  Parfet 
Street,  Denver,  Colorado. 

Dated:  May  4,  1977. 

Lynn  H.  Thompson, 

Regional  Director. 
Rocky  Mountain  Region. 

|FR  Doc.77-13593  Filed  5-11-77:8:45  ami 

INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestiyatlon  No    337-TA  33 1 

CERTAIN    LIGHT    SHIELDS    FOR    SONAR 
APPARATUS 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimi- 
nary Conference  will  be  held  in  connec- 
tion with  Investigation  No.  337-TA-33, 
Certain  Light  Shields  for  Sonar  Appara- 
tus, at  10  a.m.  on  Thursday.  June  2,  1977, 
In  the  ALJ  Hearing  Room,  Room  610  Bi- 
centennial Building,  600  E  Street  NW,. 
Washington,  D.C.  Notice  of  this  investi- 
gation was  published  In  the  Federal  Reg- 
ister on  April  26,  1977  (42  FR  21335). 
The  purposes  of  this  preliminary  confer- 
ence are  to  establish  a  discovery  sched- 
ule, to  discuss  the  procedures  to  be  fol- 
lowed in  pursuing  such  discovery,  to  set 
the  dates  for  the  Prehearing  Conference 
and  Hearing,  and  to  resolve  any  other 
matters  necessary  to  the  conduct  of  this 
Investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  counsel  shall  call  the  chambers  of 
the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

Hie  Secretary  shall  serve  a  copy  of  this 
Notice  up<»i  all  pcuiles  of  record,  and 
BtaaU  publish  this  Notice  In  the  Federal 
Rbcistbii. 

Judge  Mtron  R.  Rknick, 
Presiding  Officer. 

im  DOC.77-ld«)3  niMl  5-n-77;8:46  ftm] 


NOTICES 

[Investigation  No.  337-TA  31] 

CERTAIN  STEEL  TOY  VEHICLES 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimin- 
ary Conference  will  be  held  in  connec- 
tion with  Investigation  No.  337-TA-31. 
Certain  Steel  Toy  Vehicles,  at  10  a.m.  on 
Tuesday,  May  17,  1977,  in  the  ALJ  Hear- 
ing Room,  Rom  610,  Bicentennial  Build- 
ing, 600  E  Street,  NW.,  Washingtn.  DC. 
Notice  of  this  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
15,  1977  <42  FR  19933).  The  purpo.se  ol 
this  preliminary  conference  are  to  estab- 
lish a  discovery  schedule,  to  discuss  the 
procedures  to  be  followed  in  pursuing 
such  discovery,  to  set  the  dates  for  tlie 
Prehearing  Conference  and  Hearing,  and 
to  resolve  any  other  matters  necessar>-  to 
the  conduct  of  this  investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties 
or  their  counsel  shall  call  the  chambert- 
of  the  undersigned  Presiding  Officer. 

Lssued:  May  6.  1977. 

The  Secretary  shall  serve  a   copy   of 
this  Notice  upon  all  parties  of  record. ; 
and    shall    publish    this    Notice    in    the  | 
Federal  Register.  ] 

Judge  Myron  R.  Renick. 

Presiding   Officer. 

[FR  Doc.77-13602  PUed  5-11-77:8:45  am] 


I  Investigation  No.  337-TA-30| 

DISPLAY  DEVICES  FOR  PHOTOGRAPHS 
AND  THE  LIKE  (PHOTOCUBES) 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimi- 
nary Conference  will  be  held  in  cormec- 
tion  wtth  Investigation  No.  337-TA-30. 
Display  Devices  for  Photograph.^  and  the 
like,  at  10  a  m.  on  Monday.  May  16.  1977. 
in  Room  610  Bicentennial  Building,  600 
E  Street,  NW.,  Washington.  D.C.  Notice 
of  this  investigation  was  published  in  the 
Federal  Register  on  February  18,  1977 
(42  FR  10073) .  The  purpo.se  of  this  con- 
ference are  to  establish  a  schedule  for 
the  sulwnission  of  prehearing  briefs,  set 
a  date  for  the  prehearing  conference  and 
hearing,  and  to  resolve  any  di.scovery 
problems  which  have  arisen  relating  to 
the  preparation  for  hearing. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  counsel  shall  call  the  chambers  of 
the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

TTie  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record. 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Judge  Myron  R.  Renick, 
Presiding  Officer. 

[TO  Doc.77-13601  Piled  5-11-77:8:45  am) 


llnveetlgatlon  No.  337-TA-32]  ' 

DOT  MATRIX  IMPACT  PRINTERS 

Preliminary  Conference  I 

Notice  is  hereby  given  that  a  Prelimi- 
nary Cc»ference  will  be  held  In  connec- 


tion with  Investigation  No.  337-TA-32 
Dot  Matrix  Impact  Printers,  at  10  am 
on  Wednesday,  May  18,  1977,  in  the  AU 
Hearing  Room,  Room  610  Bicentennial 
Building,  600  E  Street  NW..  Washington. 
DC.  Notice  of  this  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
26.  1977  (42  FR  21334).  The  purposes  of 
this  preliminary  conference  are  to  estab- 
lish a  discovery  schedule,  to  discuss  the 
procedures  to  be  followed  in  pursuing 
such  discover^',  to  set  the  dates  for  the 
Prehearing  Conference  and  Temporary 
Relief  Hearing,  and  to  resolve  any  other 
matters  necessary  to  the  conduct  of  this 
investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
ilieir  counsel  shall  call  the  chambei>  of 
the  undersigned  Presiding  Officer 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  upon  parties  of  recoi-d  and  shall 
publish  this  Notice  in  the  Federal 
Registfr. 

Judge   Myron   R.   Renick, 

Presiding  Officer. 

IPR  Doc.77  13604  Piled  5-11-77:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice   77-31) 

N.ASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
MATERIALS  AND  STRUCTURES 

Meeting 

The  NASA  Research  and  Technologj- 
Advisory  Council  (RTACi  Committee 
on  Materials  and  Structures  will  meet 
on  June  7,  8,  and  9,  1977,  at  the  NASA 
Langley  Research  Center,  Hampton, 
Virginia.  The  meeting  will  be  held  in 
Room  225,  Building  1219.  The  meeting 
i>  open  to  the  pubUc  on  a  first-come/ 
first-served  basis,  up  to  the  seating  ca- 
pacity of  the  room,  which  is  about  50 
persons.  Visitors  will  report  to  the  recep- 
tionist in  the  lobby   of  BuUding   1219. 

The  NASA  RTAC  Committee  on  Ma- 
terials and  Structures  serves  in  an  ad- 
visory capacity  only.  The  Committee 
studies  issues  pertinent  to  the  NASA 
materials  and  structures  research  pro- 
gram, and  identifies  related  critical 
problems  in  materials  science  and  engi- 
neering, advanced  concepts  and  mate- 
rials applications,  structural  design  and 
analysis,  and  structural  loads  and  dy- 
namics. They  review  relevant  program 
goals,  assess  current  work,  determine 
technology  voids,  and  report  recommen- 
dations to  the  Council.  The  current 
Chairman  Is  Dr.  Holt  Ashley.  There  are 
14  members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  June  7,  8,  and  9,  1977,  meeting.  For 
further  information,  please  contact  Mr. 
George  C.  Deutsch,  NASA  Headquarters, 
Washington,  D.C.  20546,  Area  Code  202, 
755-3264. 
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1:00pm 


2 :  30  p  m. 


3:00  p.m 


JujTB  7,   1977  Time 

Time  Topic  10:30  a.m. 

8:30  am ChalrmaJi'8      and      Executive 

Secretary's  Reports  (Pur- 
pose: These  reports  will  b« 
presented  to  obtain  approval 
of  past  meeting  minutes,  to 
review  results  of  the  Febru- 
ary 2-4,  1977,  meeting  of  the 
RTAC,  to  report  NASA  or- 
ganization changes,  to  brief 
the  Committee  on  recent 
research  and  technology 
program  changes,  and  to 
obtain  members'  comments 
and  recommendations.) 

9:45  a.m NASA    Office    of    Aeronautics 

and  Space  Technology  New 
Initiatives  Review  (Pur- 
pose: To  Inform,  the  Com- 
mittee on  New  Program 
Plans  for  Fiscal  Year  1979 
and  obtain  members'  com- 
ments and  recommenda- 
tions.) 

1:00  pjn Review    of    Langley    Program 

and  Facilities  (Purjxjs©:  To 
Inform  the  Commute©  on 
the  projects  in  the  Lang- 
ley program  and  to  inspect 
related  facilities.) 

Jtmn  8,   1977 

8:30  a.m Continue  Review  of  Langley 

Program  and  Facilities. 

1:00  pjn NASA     Composites     Program 

Review  (Piupose:  The  Com- 
mittee will  review  a  report 
^  on  the  status  of  the  NASA 

*  Composite    Materials    Pro- 

gram for  pxuposes  of  dis- 
cussion and  recommenda- 
Uon.) 

2:00pjn Composites  for  General  Avia- 
tion (Purpose:  Two  mem- 
bers of  the  Committee  will 
review  their  plans  for  work- 
ing with  the  RTAC  Panel 
on  General  Aviation  and  for 
attending  the  General  Avia- 
tion Composites  "Workshop. 
Committee  comment  will  be 
pro'/ided.) 

3:00p.m Solar  SaU  Research  and  Tech- 
nology Program  (PurjKJse: 
To  review  recent  progress  In 
Materials  and  Structures  re- 
search for  Solar  Sails  for 
discussion  and  recom- 
mendations. ) 

4:00  p.m Technology  Focal  Points  (Pur- 
pose: For  the  Chairman  to 
report  recent  progress  and 
RTAC  reviews  of  this  prin- 
ciple at  NASA  Centers.) 

Juke  9.  1977  9:00  am 

8:30a.m IPAD  Status  Report  ( Purpose :       9:30  am 

To  Inform  the  Committee 
on  recent  progress  in  In- 
tegrated Programs  for  Aero- 
space Vehicle  Eteslgn 
(IPAD)  and  results  of  the 
meeting  of  the  Industry 
Technical  Advisory  Board 
(ITAB)  for  comment  and 
recommendations . ) 

9:30am NASA  Center  Reports  (Pur- 
pose: NASA  Center  repre- 
sentatives on  the  Commit- 
tee will  repcwt  on  recent 
progress  on  materials  and 
structuires  technology  de- 
velopment programs  for 
Committee  Information.) 


Topic 

Issues  (Purpose:  The  Com- 
mittee wUl  discuss  new 
items  identified  during  Cen- 
ter and  member  repcM* 
briefings  and  other  parts  of 
the  meeting  and  determine 
future  action.) 

Members'  Reporus  (Purpose: 
To  present  reports  of  recent 
accomplL'shments  in  re- 
search and  development 
programs  In  members'  or- 
ganizations for  Committee 
Information.) 

Plans  for  Next  Meeting  (Pur- 
pose: To  discuss  time,  place, 
and  agenda  for  next  meet- 
ing ) 

Adjournment. 


Dated:  May  5.  1977 

Kenneth  R.  CH.^PMAN. 
Assistant      Administrator     for 
DOD  and  Interagency  Affairs, 
National     Aeronautics     and 
Space  Administration. 

(FR  Doc  77-13501  Filed  5  11-77:8:45  am] 


(Notice  77-32] 

SPACE  PROGRAM  ADVISORY  COUNCIL 

(SPAC)   APPLICATIONS  COMMITTEE 

Meeting 

The  ad  hoc  informal  Subcommittee  on 
Satellite  Telecommunications  of  the 
SPAC  Applications  Committee  will  meet 
on  June  7,  1977,  from  9:00  a.m.  to  4:00 
p.m.  at  NASA  Headquarters,  Federal  Of- 
fice BuUding  lOB,  Room  226 A.  600  Inde- 
pendence Avenue  S'W,,  Washington,  D.C. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  a.m.  on  a  first- 
come,  first-served  basis.  "Rie  seating  ca- 
pacity of  the  room  is  35  people.  Visitors 
will  be  requested  to  sign  a  register. 

This  Subcommittee,  comprised  of  9 
members  of  the  SPAC  Applications  Com- 
mittee including  the  Chairman,  Mr. 
"ITiomas  Rogers,  serves  in  an  advisory 
Rapacity  only  and  will  recommend  a 
satellite  telecommimlcations  program  to 
NASA. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.  C. 
Fong.  Washington,  D.C.  (202)  755-«617. 
The  approved  agenda  for  the  meeting  on 
June  7.  1977.  is  as  follows: 
Time  Topic 

Opening  Remarks  by  Chair- 
man 

Satellite  Telecommunications 
Program  The  ad  hoc  in- 
formal Subcommittee  on 
Satellite  Telecommunica- 
tions win  continue  its  dts- 
cussion.s  and  consideration 
of  the  National  Research 
Council  (NRC) -Space  Ap- 
plications Board  report  on 
"Federal  Research  and  De- 
velopment for  Satellite 
Communications."  The  Sub- 
committee will  attempt  to 
arrive  at  preliminary  find- 
ings and  conclusions  and  to 
provide  NASA  with  pre- 
liminary guidance  on  the 
dirertlon(s)    NASA's    Satel- 


Time  Topte 

lite        Telecommunications 
Program  could  take 
4:00pm Adjourn. 

Dated:  May  5. 1977. 

Kenneth  R  Ch.\pman. 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs. 

|PR  Doc  77-13502  Filed  5   11-77:8.45  .amj 


!  Not  ice  77-30) 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

The  Sti'atospheric  Research  A(iviso.  >■ 
Committee  will  meet  at  the  National 
Aeronautics  and  Space  Administration 
Headquarters  on  May  31.  and  June  1 
1977.  The  meeting  will  be  open  to  mem- 
bers of  the  public.  The  meeting  will  take 
place  from  1:00  p.m.  to  5:00  p.m.  on 
May  31  and  from  9:00  a.m.  to  4:30  p  ni. 
on  June  1  In  Room  6004  of  Federal  Offic? 
Building  6.  400  Maryland  Avenur  SV. 
Washington.  DC.  20546. 

The  Stratospheric  Research  Advi  orv 
Committee  advises  NASA  concerning  thf> 
contents  and  direction  of  the  N.^S.^ 
Upper  Atmospheric  Research  Program 
T<H>ics  under  discussion  at  this  meetin,' 
will  Include:  Discussion  of  the  Global 
Atmospheric  Sampling  Program  ( GASP  ■ 
by  the  Lewis  Research  Center;  Discussion 
of  the  Chlorofluoromethane  Assessment 
Workshop  Reports  and  Discussions  of  tho 
Measurement  Strateg>-  for  Stratospheric 
Research. 

For  further  Information  regarding  t!ie 
meeting,  please  contact  Dr.  Shelby  G 
Tllford,  Executive  Secretary,  at  Area 
Code  202/755-3766.  National  Aeronautics 
and  Space  Administration.  Washington, 
DC.  20546. 

Kenneth  R.  Chapman. 
Assistant  Administrator  for  De- 
partment of  Defense  and  In- 
teragency Affairs.  National 
Aeronautics  and  Space  Ad- 
ministration. 

May  5.  1977. 

(PR  Doc.77-13478  Piled  5-11-77:8:45  am) 


NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS   PROGRAM 

Grant  Guidelines 

The  following  are  guidelines  for  the 
Achitecture  and  Environmental  Arts 
Program  of  the  National  Endowment  for 
the  Arts,  an  independent  agency  of  the 
Federal  government  which  nmkes  grants 
to  organizations  and  individuals  con- 
cerned with  the  Arts  throughout  the 
United  States. 

The  Architecture  and  Environmental 
.\Tts  Program  application  deadlines  are 
included.  Interested  persons  should  con- 
tact Mr    Roy  Knight.  Acting  Director, 
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Architecture  and  Environmental  Arts 
Program,  National  Endowement  for  the 
Arts.  Mall  Stop  503,  Washington,  D.C. 
20506  (202/634-4276)  for  further  In- 
formation. 

Signed  at  Washington,  D.C.  on  May 
2,  1977. 

Robert  M.  Sims, 
Administrative      Officer,    ^Na- 
tional   Endoicrment    for    the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

Intsoduction 

The  Architecture  -^  Environmental  Arts 
Program  la  concerned  primarily  with  excel- 
lence In  design.  Funded  activities  relate  to 
architecture,  landscape  architecture,  virban 
design,  city  and  regional  planning.  Interior 
design.  Industrial  design,  fashion  design, 
and  other  recognized  design  prolesslons.  The 
x:ndowment  also  supports  allied  professions 
which  assist  the  design  field.  The  program 
attempts  to  encourage  creativity  and  to 
make  the  public  aware  of  the  benefits  of 
good  design. 

Although  the  major  objectives  of  the  En- 
downment's  Architecture  +  Environmental 
Arts  Program  remain  unchanged,  there  are 
significant  revisions  In  the  granting  cate- 
gories and  procedure  for  Fiscal  Ye«-  1978. 
The  new  categories  are  intended  to  allow 
greater  flexibility  in  responding  to  requeerts 
for  support. 

This  year  all  grant  categories  will  share  the 
same  three  deadlines.  By  this  means  the  En- 
dowment will  be  able  to  act  quickly  on  ideas 
and  optJortunitlee  which  are  submitted. 

It  Is  anticipated  that  competition  for  avail- 
able funds  will  be  keen.  The  Endowment 
looks  for  talent,  creativity.  Innovation,  clarity 
of  purpose,  efficient  organization,  and  sig- 
nificant Impact  in  Its  effort  to  promote  the 
highest  standards  of  design  through  this 
grant  program. 

For  further  Information  or  clarification, 
contact  the  Architecture  +  Ehivironmental 
Arts  Program,  Mall  Stop  603.  National  En- 
dowment for  the  Arts.  Washington.  DC. 
30606.  Telephone:  (202)  634-4276. 


Grant  cati'cory 


Application  Project 

deadlines  boginnlni; 
for  all  date 

applicants 


Prpfraslonal    fellowships   JtineH.  1977..  D«:.    1,1977 

lnd«sl«n.  Oct.  14,  1977...  Mar.    1,1978 

Deahtn    Project    FcUow-    Feb  2.  1978. ..  June    1.1978 

ships. 

IJvable  Titles 

Desifm  and  Commanica- 

tlon. 
Cultural    Facilities    Re-.      .  

search  and  Design. 


Oeneral  programs . 


No  deadline 
Send  letter 
of  inquiry. 


GRANT   CATEGORIES 

Individuals 

Protesaional  Fellotcships  in  Design 

To  assist  practicing  profeesional  designers 
and  planners  of  exceptional  talent  who  seek 
time  for  personal  development. 

Design  Project  Fellowships 

To  assist  exceptionally  talented  Individuals 
In  pursQlt  of  specific  design,  research,  or 
education  projects. 


NOTICES 


ORGANIZATIONS 


Livable  Cities 


To  encourage  exemplary  design  In  our  com-' 
munltles  as  an  Integral  part  of  the  planning, 
process.  i 

Design  and  Communication  I 

To  assist  the  development  and  dbeemlna-l 
tlon  of  Information  about  design  for  the' 
public  and  the  design  professions. 

Cultural  Facilities  Research  and  Design 

To  assist  communities  In  the  planning  and 
design  of  exemplary  ctiltural  facilities;  to 
encourage  the  cammltment  of  local  public 
and  private  money  to  carry  out  projects 

GENERAL    PROGRAMS 

To  as.slst  and  contract  for  projects  not 
specifically  Included  In  other  grant  categories. 

Grant  Categories  for  Individvals  I 

I 

PROFESSIONAL    FELLOWSHIPS    IN    DESIGN  ' 

To  assist  pr€u:ticing  professional  designers 
and  planners  of  exceptional  talent  who 
seek  time  /or  persoTial  professional  devel- 
opment 

Through  fellowships  awarded  in  this  cate- 
gory, the  Architecture  and  Environmental 
Arts  Program  seeks  to  assist  creative  indi- 
viduals who  have  established  a  proven  rec- 
ord ot  outstanding  accomplishment  at  mid- 
career.  The  Endowment  recognizes  that  heavy 
demands  on  the  time  of  practicing  designers 
often  hinder  attempts  to  develop  their  per- 
sonal creative  potential.  This  category  is  in- 
tended to  provide  support  for  time  taken 
away  from  practice  to  be  devoted  solely  to 
activity  which  will  enhance  the  recipient's 
abUltles  or  which  will  permit  exploration  of 
areas  of  interest  or  approaches  to  design  new 
to  the  recipient. 

Orants  are  awarded  on  the  basis  of  past 
professional  contribution  and  promise  of  fu- 
ture achlevetnent.  The  applicant's  proposed 
approach  to  self-development  shoiild  be  the 
subject  of  a  brief  project  description.  The 
Endowment  will  rely  on  the  responsibility 
and  motivation  of  the  individual  to  make  the 
most  of  this  opportunity. 

DKSIGIf   PROJECT  FELLOWSHIPS 

To  assist  exceptionalli/  talented  individuals 
in  pursuit  of  specific  design,  research,  or 
education  projects  t 

The  Endowment  recognizes  that  rriany  of 
the  most  important  contributions  to  the  field 
of  design  are  made  by  creative  Indlvldual.s 
working  independently.  Thus,  provision  Is 
made  to  assist  those  persons  who  have  Imagi- 
native and  valuable  projects  which  they  are 
both  motivated  and  qualified  to  do. 

These  fellowships  will  support  a  broad 
range  of  projects  such  as:  the  exploration 
or  testing  of  design  concepts,  the  develop- 
ment and  dissemination  of  Ideas,  or  efforts 
to  bring  design  issues  and  opportunities  to 
public  attention.  Projects  may  deal  with  sub- 
jects on  the  scale  of  regions,  neiehborhoocis. 
buildings,  or  products  designed  for  individual! 
coilsumer  use. 

Since  this  category  is  intended  to  support 
special  projects,  the  Individual  applicant;, 
should  explain  the  subject,  methodology,  and 
Intended  impact  of  the  proposed  wor'ic  clearlv 
and  thoroughly.  Evidence  of  qualification  to 
complete  the  work  in  an  efTective  manner  isi 
very  important. 

GRANT   AMOUNTS 

Non-matching  grants  of  up  to  $10,000  an 
available  for  Professional  Fellowships  in  De 
sign  and  Design  Project  Fellowships. 


KLIGrBIUTT 

General.  Applications  for  grants  to  in- 
dividuals must  be  submitted  in  the  name  of 
one  person. 

Generally,  grants  to  individuals  are  made 
only  to  citizens  or  permanent  residents  of 
the  United  States. 

Persons  who  are  engaged  In  teaching  are 
not  eligible  for  Professional  Fellowships  in 
Design  but  are  eligible  In  the  Design  Project 
Fellowships  category.  Professional  Fellow- 
ships in  Design  and  Design  Project  Fellow- 
ships may  not  be  used  to  support  an  in- 
dividual's formal  professional  education. 

Professional  Fellowships  in  Design.  Appli- 
cants for  Professional  Fellowships  m  Design 
must  have  been  continuously  active  as  prac- 
ticing professionals  in  any  one  of  the  design 
fields  or  allied  professions  for  the  past  five 
years.  Included  are  architecture,  landscape 
architecttire.  city  and  regional  planning. 
urban  design.  Interior  design.  Industrial  de- 
sign, fashion  design,  and  other  recognizi^ 
design  fields.  Normally  they  should  hold  at 
least  a  bachelor's  degree  or  the  equivalent  in 
an  accredited  professional  curriculum,  and 
hold  a  llceiwe  for  practice  if  required  in  the 
applicant's  profession.  However,  other  appli- 
cants who  are  qualified  by  virtue  of  out- 
standing performance  as  professionals  will 
be  considered. 

Design  Project  Fellowships.  If  essential  for 
completeness  of  a  project,  modest  use  of  con- 
sultants Is  permitted  in  Design  Project  Fel- 
lowships, The  Individual  applying,  however, 
must  carry  out  most  of  the  work  under  any 
grant  which  may  be  awarded.  (Projects  which 
Involve  substantial  participation  of  more 
than  one  person  or  include  an  organization 
must  apply  through  a  qualified  organization; 
matching  funds  are  required  for  such 
projects.) 

Grant  Categories  for  Organiz.\tions 

UVABLZ    cities 

To  encourage  exemplary  design  in  our  com- 
munities as  an  integral  part  of  the  plan- 
ning process 

There  was  a  time  in  our  history  when  civic 
pride,  "boosterlsm,"  and  competition  to  excel 
and  be  recognized  for  achievement  prompted 
the  towns  and  cities  of  tills  country  to  under- 
take civic  projects  that  reflected  the  leader- 
ship and  spirit  of  the  public  and  private 
sectors.  These  projects  stated,  to  t>oth  resi- 
dent and  visitor,  the  community's  confidence 
and  its  vision  of  its  own  dynamic  future  seen 
for  that  community  by  Its  leaders.  It  was 
widely  accepted  that  design  provided  the  best 
medium  for  these  public  visions. 

Times  have  changed  and  civic  pride  has 
all  too  often  given  way  to  a  simplistic  notion 
that  bigger  Is  better  and  that  new  Is  certainly 
preferable  to  old.  However.  Increased  environ- 
mental awarenes  shas  brought  about  a  re- 
newed interest  in  the  quality  of  our  built 
environment  and  In  those  peculiarities  and 
features  of  our  towns  that  reflect  the  differ- 
ences of  terrain,  bulldinc:  materials,  climate, 
and,  above  all.  people. 

Recently,  citizen  Involvement  with  physi- 
cal planning  for  neighborhoods  and  commu- 
nities and  cities  liave  reinforced  this  mood. 
More  and  more  the  concepts  of  llvability, 
human  scale,  variety  of  experience,  and  cul- 
tural opportunity  have  Joined  social  and  eco- 
nomic concerns  as  the  foimdation  for  a  new 
civic  movement. 

Livable  Cities  expands  tl.e  Eix'.owmont's 
urban  design  focus  which  In  the  past  pro- 
duced the  National  Theme  Programs  of  CSty 
Edges,  City  Options,  Cltyscale,  and  the  Amer- 
ican .Architectural  Heritage  Program.  Livable 
Cities  will  embrace  all  of  these  earlier  pro- 
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grams  but  will  take  a  broader  {^proach  to 
urban  quality  that  will  more  easily  respond 
to  the  different  design  priorities  and  oppyortu- 
nlties  in  our  towns  and  cities.  The  emphasis 
of  this  category  Is  upon  creativity,  energy, 
and  cooperative  spirit  in  the  public  and  pri- 
vate sectors  using  design  to  work  toward 
opportunities  to  improve  communities. 

Funds  will  not  be  available  for  construc- 
tion,    renovation,     or     capital     investment. 
Matching  grants  ■will  be  awarded  to  promoi* 
design  excellence  In  research,  planning,  and 
conceptualization    of    community    projects. 
Projects   which    will    be    implemented    in    a 
manner  that  will  assure  significant  and  long- 
term  Impact  are  given  the  highest  priority  for 
funding.   The   following   are   some   examples 
of  project  types  and  opportunities  that  could 
be  supi>orted  under  Livable  Cities:  » 
Design  of  Special  Public  Places 
Preserving  Our  Architectural  Heritage 
Design  for  the  Pedestrian  in  Auto-Pree  Zones 
Neighborhood    Conservation    and    Enhance- 
ment 
Open  Space  and  Design  for  Recreation 
Long  Range  Community  Urban  Design 
Townscape  Improvement 
Enhancement  of  Rural  Landscapes 
Design  Controls 
Design  in  Transit  Facilities 
Oeatlve  Zoning  and  Building  Codes 
Community  Design  Services 
Commercial  District  Revltalizatlon 
City  Edge  Conditions 
Design  Competitions 
Graphic  Design  In  the  Environment 
Waterfront  Enhancement, 

design  and  communication 

7"o  assist  the  development  and  dissemination 
of  information  about  design  for  the  pub- 
lic and  the  design  professions 

The  objective  of  this  grant  category  Is  to 
facilitate  good  design  through  the  develop- 
ment and  communication  of  Ideas  and  In- 
formation about  design.  It  is  a  grant  category 
for  public  interest  groups,  community  agen- 
cies, educational  organizations  and  the 
design  professions.  It  is  Intended  to  enable 
these  groups  to  work  together  toward  a  wider 
appreciation  of  design  and  Its  more  exten- 
sive application,  while  encouraging  Imagi- 
nation and  Innovation. 

The  extent  to  which  good  design  thinking 
is -employed  to  Improve  our  lives  will  be  de- 
cided In  terms  of  the  quality  of  design  the 
public  demands  and  the  professions  provide. 
Thus.  Improvement  of  design  depends  on 
Increasing  public  awareness,  appreciation, 
and  participation  as  well  as  strengthening 
talents  and  expertise  within  the  professions. 

The  Importance  of  good  design  may  be  as- 
sessed in  terms  of  many  decisions  which 
everyone  makes;  the  choice  of  a  place  to  live, 
its  design,  the  character  of  Its  setting,  the 
quality  of  its  furnishings. 

Other  issues  often  arise  that  require  at- 
tention: improving  an  Industrial  district  by 
landscaping:  or  preventing  intrusion  of  an 
unacceptable  structure  into  an  old  neighbor- 
hood; or  traiLSformlng  a  languishing  com- 
mercial district  Into  a  more  lively  place. 
These  are  matters  of  personal  or  public 
choices  involving  design  and  a  need  for  good 
professional  information  and  advice. 


'  The  Endowment  has  a  separate  program 
to  assist  museums  in  preserving  coUectionfi  of 
aesthetic  and  cultural  significance.  The  pro- 
gram seeks  to  encourage  renovation  of  facili- 
ties for  climate  control,  security,  and  storage 
In  existing  structures.  For  further  informa- 
tion write:  Museum  Program.  Stop  502.  Na- 
tional Endowment  for  the  Arts,  Washington, 
DC,  20506.  Also,  see  reference  to  Challenge 
Grants,  p.  7. 


Under  this  category,  a  range  of  activity  will 
be  eligible,  extending  from  the  development 
of  new  ideas  In  a  university  setting  or  by 
research  organizations,  through  programs  of 
the  professional  societies  to  disseminate 
ideas,  to  professional  or  public  gatherings  to 
exchange  and  discuss  Ideas  and  strategies. 
Any  form  of  communication  medium  may 
be  incorporated  in  project.s — publications, 
films,  television  broadcasts,  et  cetera.  Tlie 
audience  must  be  clearly  defined  as  well  as 
the  means  for  reaching  it. 

For  this  program: 
The  more  significant  the  la.-iue.  the  better. 
The  more   imaginative  the  idea,   the  better 
The  more  complete  and  accurate  the  infor- 
mation, the  better. 
Tlie  wider  the  audience,  tlie  better. 

cultural  f.^cilities  research  and  me^ign 

To  assist  communities  in  the  planning  and 
design  of  exemplary  cultural  facilitiea; 
to  encourage  the  commitment  of  local 
public  and  prii'ate  money  to  carry  out 
projects 

The  Architecture  -  Environmental  Arts 
Program  recognizes  the  need  to  develop  cul- 
tural facilities  In  order  to  provide  fc*  increas- 
ing activity  in  the  arts  across  the  nation. 

A  small  amount  of  money  is  available  for 
design  and  planning  assistance  to  groups 
which  plan  to  build,  replace  or  Improve  their 
physical  facilities.  The  Endowment  does  not 
provide  money  for  acquisition  of  real  estate, 
construction,  or  repairs  to  buildings. 

Orants  are  available  for  design  and  plan- 
ning studies,  research  on  aspects  of  facility 
design  and  management,  feasibility  studies, 
preparation  of  information  to  support  pro- 
motion of  a  facility,  planning  for  adaptive 
use  of  old  buildings  for  arts-related  use, 
and  technical  studies  related  to  lighting, 
acoustical,  and  similar  problems.  The  pro- 
gram places  highest  priority  on  projects 
which  represent  a  compelling  immediat-e 
need  and  which  give  promise  of  economic  and 
social  benefit  to  the  community.  Full  docu- 
mentation of  programs  and  activities  to  be 
housed  must  be  included  in  the  application. 
Applicant  organizations  should  also  be 
keenly  aware  of  the  Endowment's  interest  in 
creative  and  imaginative  design  Finally,  the 
Endowment  will  seek  to  assist  those  projects 
which  have  the  greatest  promise  of  imple- 
mentation 

GRANT     AMOCNTS 

Matching  grants  of  up  to  $30,000  wUl  be 
awarded;  most,  however,  will  be  for  less. 
Matching  funds  must  be  part  of  the  ap- 
proved budgeted  project  and  spent  within 
the  period  specified  In  the  grant. 

ELIGIBILITY 

Grants  are  available  to  nonprofit,  tax-ex- 
empt organizations,  including  universities, 
professional  degree -granting  institutions, 
state  arts  agencies,  state  and  local  govern- 
ments, regional  arts  organizations,  national 
service  organizations  in  the  fields  of  design. 

Where  two  or  more  organizations  are  In- 
volved in  a  project,  one  must  be  designated 
the  "Applicant  Organization."  This  organiza- 
tion assumes  the  responsibility  for  receipt 
and  disbursement  of  funds,  administration, 
accounting,  and  reporting  for  any  eventual 
grant.  This  responsibility  Includes  providing 
information  to  other  Interested  organizations 
concerning  the  status  of  the  application  and 
the  progress  of  any  project  awarded  a  grant. 

By  statute,  the  National  Endowment  for 
the  Arts  Is  limited  to  the  support  of  organi- 
zations which  meet  the  following  criteria: 

a.  Organizations  in  which  no  part  of  net 
earnings  Inures  to  the  benefit  of  a  private 
stockholder  or  individual  and  to  which  do- 
nations are  allowable  as  a  charitable  con- 


tribution under  Section  iTOic)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended. 
Tv-o  copies  of  the  Internal  Revenue  Service 
determination  letter  for  tAX-exempt  statiii 
must  be  submitted  with  each  application. 

b.  .Applicants  receiving  National  Endow- 
ment for  the  .Arts  suT>port  must  conduct 
their  operations  in  accordance  with  the  re- 
quirements of  Title  M.  of  the  CivU  Rights 
Act  of  1964  and  the  Rehabilitation  .Act  of 
1973.  as  amended,  which  bar  discrimination 
m  federally  assisted  project.s  on  the  basis  of 
race,  color,  national  origin,  or  handlcan. 
.Applicants  receiving  support  from  the  Na- 
tional Endowment  for  the  Arts  who  will  be 
making  payments  for  services  to  any^persoii 
other  than  the  grantee  must  coiAply  with 
these  requlrenieiits  Such  grantees  are  re- 
quired to  file  with  the  Orants  Office  an  As- 
surance t  f  Compliance  form.  The  form  on 
page  35  may  be  removed  and  completed  for 
thLs  purpose  Plea-^e  enclose  the  completed 
form  with  yovir  application  and  mail  to: 
Grants  Office  iMall  Stop  500),  National  En- 
dowment for  the  Arts.  Washington,  DC  2050C. 
If  the  applicant  has  filed  an  Assurance  of 
Compliance  form  with  the  Arts  Endowment 
within  the  last  five  years,  in  connection  with 
a  grant  award,  it  Is  not  necessary  to  com- 
plete the  Assurance  form  at  this  time 

c.  Organizations  which  compensate  all 
professional  performers,  related  or  supporl- 
ing  professional  jjcrsonnel.  laborers,  and  me- 
chanics, on  the  basis  of  negotiated  agree- 
ments which  would  satisfy  the  requirements 
of  Parts  3.  5.  and  505  of  Title  29  of  the  C.xte 
of  Federal  Regulations,  or  the  equivalent 
thereto  as  recognized  by  the  appropriate 
union,  for  the  duration  of  any  projects  sup- 
ported in  whole  or  in  part  by  the  National 
Endowment  for  the  .Arts 

IMPORTANT    POINTS    FOR    ALL    APPLICANTS 

Applicants  should  consider  carefully 
whether  they  have  provided  all  necessary 
and  pertinent  information  and  supplemen- 
tary documents.  Tliose  reviewing  the  appli- 
cation should  have  material  sufficient  to 
understand  the  nature  of  the  project  and 
the  qualifications  of  the  principals  carrying 
out  the  project 

LLsted  below  are  some  points  that  might 
be  helpful  to  an  organization  preparing  an 
application. 

How  will  the  project  respond  to  a  public 
need? 

What  a-s.surance  Is  there  that  the  project 
will  be  carried  out  and  will  have  a  favorable 
Impact  on  the  community  both  aesthetically 
and  economically? 

Are  there  written  endorsements  demon- 
strating support  for   the  project? 

Is  it  clear  that  the  proposed  objectives 
can  be  achieved  within  the  framework  of 
realistic  methodology,  budget,  and  schedule 
while  meeting  the  highest  standards? 

Have  resumes  been  included  demoiLstrat- 
ing  that  those  participating  are  qualified 
to  achieve  the  project  goals? 

Is  there  minimum  emphasis  on  the  rental 
or  purchase  of  equipment,  travel,  and  similar 
items? 

Are  there  assurances  that  the  proposed 
project  will  not  duplicate  the  efforts  cT 
others? 

Is  It  clear  why  Endowment  funds  are  es- 
sential to  the  project? 

Is  the  location  of  the  project  Indicated? 

Is  related  Information  clarifying  the  scale 
and   character   of  the   project  provided? 

Is  there  a  brief  history  of  the  project  or 
organ IzatlotLs  concerned? 

Are  iUustrations  which  describe  the  proj- 
ect provided? 

Have  examples  of  work  Illustrating  design 
capabilltlee  of  the  principals  in  the  project 
t>een  included? 
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If  there  Is  a  master  plan  to  vlilch  the 
project  la  related,  la  a  copy  of  the  appro- 
prlat«  portion  Included? 

GENERAL    PSOCEAMS 

To  assist  and  contract  for  projects  not  spe- 
cifically included  in  other  grant 
categories 

The  Endowment  win  consider  proposals 
for  projects  which  do  not  fit  Into  any  one 
or  a  combination  of  the  categories  listed. 
Through  General  Programs,  the  Endowment 
win  continue  to  support  the  professional  de- 
sign organizations  and  State  Arts  Agencies 
which  emphasize  design.  Grants  will  be 
awarded  generally  on  a  matching  basis  to 
organizations  and  on  a  non-matching  basis 
to  individuals. 

In  order  to  ensure  budgetary  flexibility, 
funds  have  been  set  aside  to  enable  the 
Architecture  -r  Environmental  Arts  Program 
to  respond  to  new  developments  In  the  field 
of  design. 

Only  applications  which  clearly  do  not  fit 
under  any  other  category  may  be  submitted 
under  this  category  and  only  upon  recom- 
mendation of  the  Architecture  -f  Environ- 
mental Art«  Program. 

FEDERAL    DESIGN    IMPROVEMENT   PROGRAM 

The  Federal  Design  Improvement  Program, 
coordinated  by  the  National  Endowment  for 
the  Arts,  Is  an  effort  to  achieve  better  archi- 
tecture, environmental  planning,  and  visual 
communication  throughout  government.  It 
consists  of  four  major  elements: 

The  federal  architecture  project,  a  con- 
tinuing study  of  the  Guiding  Principles  of 
Federal  Architecture  that  gives  promise  of 
establishing  the  basis  for  making  govern- 
ment buildings  Inviting  and  attractive  for 
the  people  who  visit  and  work  in  them. 

The  graphics  Improvement  program  In 
which  more  than  50  departments  and  agen- 
cies are  participating,  and  45  are  beginning 
to  produce  more  readable,  cost  effective  pub- 
lications, establishing  clearer  communica- 
tion between  government  and  the  people. 

The  design  information  program  to  edu- 
cate and  Inform  administrators  and  design- 
ers of  the  need  for  and  advantages  of  Inte- 
grating good  design  Into  the  management 
process.  Key  activities  Include  design  as- 
semblies, studio  seminars,  awareness  work- 
shops, and  the  newsletter  Federal  Design 
Matters. 

The  cooperative  project  with  the  Civil 
Service  Commission  to  attract  and  recruit 
the  best  designers  to  government.  The  ex- 
amination procedure  has  been  modified  ex- 
tensively, and  expert  panels  are  evaluating 
portfolios  to  establish  a  list  of  the  best 
available  designers  from  which  agencies  can 
draw. 

UNITED  STATKS/UNrTED  KINGDOM  BICENTENNIAL 
KXCHANCE    rXIXOWSHIP    PROGRAM 

Under  an  agreement  between  the  govern- 
ments of  Great  Britain  and  the  United  States, 
»  total  of  five  Fellowships  from  the  Architec- 
ture +  Environmental  Arts  Program  and 
other  disciplines  for  work  and  study  In  the 
United  Kingdom  will  be  awarded  each  year  to 
mid-career  American  artists  who  ahow  a  clear 
potential  to  become  leaders  In  their  respec- 
tive fields.  A  similar  number  of  British  artists 
will  receive  awards  to  pursue  their  disciplines 
In  the  United  States.  The  program,  admin- 
istered Jointly  In  the  United  States  by  the 
National  Endowment  for  the  Arts  and  the 
Department  of  State,  and  In  the  United  King- 
dom by  the  British  Council,  wUl  continue 
through  1981. 

Fellowship  grants  of  up  to  $15,000  are 
available  to  enable  artists  to  pursue  their  dls- 
clpUnes  In  the  United  Kingdom.  Each  fellow 
will  receive  a  monthly  stipend  of  $1,600. 
Bound-trip  transportation  will  be  prorlded 
for  the  fellow.  Additional  fxinds  may  also  be 
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made  available  for  other  extraordinary  ex- 
penses directly  associated  with  the  Fellow- 
ship. There  la  no  matching  requirement. 

USATK  Fellowships  will  normally  be 
awarded  for  nine  consecutive  months  In  resi- 
dence In  the  United  Kingdom.  Occasionally 
US/UK  Fellowships  will  be  considered  for  not 
less  than  six  consecutive  months.  Applicants 
should  propose  plans  that  can  take  place  be- 
tween summer  1978  and  spring  1979. 

Applications  will  be  accepted  twice  during 
the  year.  Applications  nmst  be  postmarked 
no  later  than  the  following  deadline  dates: 
June  14,  1977;  October  14,  1977. 

Only  applicants  recommended  by  the  Ar- 
chitecture +  Environmental  Arts  Advisory 
Fianel  will  be  notified. 

A  representative  of  the  American  Selection 
Committee  will  write  to  recommended  artl.^ts 
to  obtain  additional  Information  by  March 
1978.  Applicants  applying  for  a  US/UK  Fel- 
lowship must  complete  three  copies  of  the 
Individual  Grant  Application  NEA-2  (Rev.) 
and  submit  them  to  the  Grants  Office.  Mall 
Stop  500,  National  Endowment  for  the  Arts. 
Washington,  D.C.  20506. 

For  further  information,  please  contact  the 
Office  of  Special  Projects.  National  Endow- 
ment for  the  Arts.  Washington,  DC.  20506. 
Tel.  202  634r-6020. 

APPLI-ATION  Inform.^tion 

CHALLENGE    GRANTS 

Contingent  on  receipt  of  appropriations, 
the  Arts  Endowment  Is  planning  a  program  of 
Challenge  Grants.  The  purpose  of  these 
grants  Is  to  encourage  cultural  organizations 
to  project  and  Implement  realistic  plans  for 
securing  new  and  Increased  sources  of  con- 
tinuing support  and  to  assess  their  long- 
range  goals. 

Challenge  Grants  will  be  available  to  cul- 
tural Institutions  or  groups  of  cultural  insti- 
tutions that  have  demonstrated  a  commit- 
ment to  aesthetic  quality  and  have  programs 
of  national  or  regional  Impact.  It  Is  expected 
that  most  recipients  of  Challenge  Grants 
win  also  be  grantees  of  other  Programs  of  the 
Arts  Endowment. 

These  grants  will  be  awarded  on  a  minimum 
3  to  1  matching  basis  with  each  federal  dol- 
lar generating  at  least  three  new  and/or  In- 
creased dollars  from  other  sources.  Grants  are 
awarded  on  a  one-time  basis  but  may  cover 
a  period  of  up  to  three  years. 

The  specific  use  of  the  Challerige  Grant  and 
matching  funds  Is  primarily  at  the  discretion 
of  the  grantee.  Possible  uses  of  Challenge 
Grants  are: 

To  meet  Increased  operating  costs; 
To  help  eliminate  accumulated  debts; 
To  Initiate  or  augment  a  cash  reserve  or  an 

endowment  fund; 
To  provide  capital  Improvements  for  cultural 

faculties; 
To  assist  a  special  one-time  project  which 
shows  clearly  that  It  will  contribute  to  the 
basic  strengthening  of  the  grantee,  and  will 
have  a  beneficial  Impact  on  generating  con- 
tinued contributions  from  new  and  or  In- 
creased sources. 

More  detailed  Information  may  be  obtained 
by  writing:  Challenge  Grants,  National  En- 
dowment for  the  Arts,  Washington,  DC. 
20506. 

Methods  of  Fvnding 

prockam    funds    method 

Generally,  grants  will  be  made  on  at  least 
a  dollar-for-doUar  matching  basis.  Appli- 
cants requesting  assistance  from  Program 
Funds  must  present  evidence  In  the  proper 
space  (Section  X)  on  the  application  (Or- 
ganisation Grant  Application  NEA-3  Kev.) 
that  at  least  one-half  of  the  total  cost  of  the 
project  will  be  provided  by  the  applicant. 
Antloipated  source  of  matching  must  be 
Identified.  Budgeted  funds,  as  well  as  newly 
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raised  funds,  may  be  used  for  matching  In 
all  programs. 

Example : 

If  an  applicant  requests  from  the 

Endowment    $30,000 

Then  applicant  lists  match  of  at 

least 30,000 

And  total  project  budget  reflects 

at  least 60,000 

TREASOBT     PtTND     METHOD 

When  the  National  Endowment  for  the 
IatUj  was  created.  Ci^Uferess  included  a 
I  unique  provision  in  Its  enabling  legislation. 
This  provision  allows  liie  tndowment  to 
work  in  partnership  with  private  and  other 
non-federal  sources  fo  funding  lor  the  arts. 
Designed  to  encourage  &ud.  stimulate  in- 
creased private  funding  for  the  arts,  the 
Treasury  Fund  aUows  non-federal  contribu- 
tors to  Join  the  Endowment  in  the  grant- 
making  process,  generally  for  projects  sup- 
ported by  the  Enuowmenl  under  the  estab- 
lished program  guidelines. 

iThe  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  ettec- 
tive  way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  Increased 
sources  of  funds. 

The  Endowment  may  accept  gifts  in  tne 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de- 
ductible for  federal  income,  estate,  and  gift 
tax  pxirposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit  tax-exempt,  cul- 
tural organization  which  has  been  notified 
that  the  Endowment  Intends  to  award  It  a 
grant  under  Its  regular  prc^am  guidelines — 
organizations  such  as  a  mtiseum.  a  sym- 
phony orchestra,  a  dance,  opera,  or  theatre 
company— or  for  an  Endowment  program, 
such  as  fellowships,  touring,  conferences,  or 
workshops. 

When  a  restricted  gift  Is  received,  it  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  is  then  made  available  to  the  grantee 
in  accordance  with  the  amount  and  condi- 
tions of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended  to 
the  chairman  by  the  National  Council  on 
the  Arts. 

Hon-  o  Treasury  Fund  Grant  is  arranged. 
Those  interested  in  0ving  for  a  specific  pur- 
pose should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  Is  eligible  for  consideration 
under  the  Architecture  -r  Environmental 
Arts  guidelines,  the  applicant  submits  to 
the  Endowment  a  formal  application,  which 
may  include  a  Ust  of  potential  donors. 

2.  The  application  Is  reviewed  first  by  the 
Architectural  +  Environmental  Arts  Panel 
and  then  by  the  National  Council  on  the 
Arts  and  Is  recommended  for  approval  or  re- 
jection. Based  on  these  recominendatlon.<!. 
the  Chairman  makes  the  final  determina- 
tion and  notification  Is  sent  to  the  applicant. 

3.  If  the  grant  award  Is  approved,  the  ap- 
plicant then  requests  that  the  donors  for- 
ward their  gifts  to  the  National  Endowment 
for  the  Arts  In  the  form  of  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (I.e.,  the  name  of 
the  applicant  and  specific  project  support- 
ed), and  date  by  which  payment  will  be 
made  to  the  grantee  organization  (see  be- 
low). 

Handling  procedures.  In  order  to  simplify 
handling  procedures  for  restricted  donations 
which  are  to  be  matched  by  the  Treasury 
Fund,  grant  recipients  will  receive  payment 
directly  from  the  donor  (in  cash  or  nego- 
tiable securities)   on  all  restricted  Treasury 
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Fund   gifts   to  the  Endowment.   Under  this 
method,  the  following  prooednres  (^>ply: 

1.  Gift  trani^mittal  letter  is  received  by  the 
Endowment  from  donor  with  above  specified 
information. 

2.  Upon  receipt  of  payment  on  the  gifts, 
j^rar.tee  provides  the  Endowment  with  evl- 
dc:ice  of  rerelpt  of  such  payment  as  follows: 

In  the  c.i.se  of  Individual  gifts  of  less  than 
55,000.  grantee  will  forward  to  the  Endow- 
ment a  list  of  donors'  names,  addresses  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  individtial  pifts  of  $5,000  or 
more,  grantee  will  forward  to  the  Endow- 
ment, within  the  grant  period,  a  photostatic 
copy  of  the  Instrument  of  payment,  i.e.  the 
check  or  negotiable  securities,  with  a  cover- 
ing letter. 

3.  In  cases  where  benefit  proceeds  are  to  be 
utilired  for  purposes  of  the  Treasury  F^ind. 
evidence,  such  as  benefit  announcement  cir- 
culars, Invitations,  posters,  etcetera  (which 
indicate  donors  had  prior  knowledge  that 
their  contributions  would  be  used  for  the 
Treasury  Fund)  must  be  retained  by  grantee 
as  evidence  of  donors'  intent.  In  these  cases, 
the  grantee  organization  will  forward  to  the 
Endowment,  within  the  grant  period,  a  no- 
tarized letter  requesting  release  of  the  Treas- 
ury matching  funds,  signed  by  an  appropri- 
ate official,  certifying  that  the  benefit  was 
held  on  a  specified  date,  yielded  a  specified 
sum  for  Treasury  F\ind  gift  purposes  related 
to  the  grant  In  question,  and  that  evidence 
of  the  benefit  will  be  retained  by  grantee  or- 
ganization In  Its  files. 

4.  In  all  cases,  donors  are  to  make  pay- 
ment on  gifts  at  least  60  days  prior  to  ter- 
mination of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

The  process  In  terms  of  money : 

Donor's  contrlbutlon(s)  to  En- 
dowment      $25,000 

Endovirment    match    frcMn    th« 

Treasury  F^lnd 25, 0(X) 

Total  Endowment  grant 60,000 

Grantee's  additional  project 
cost 50,000 

Minimum      total     budget     ot 

project 100.000 

PERIOD   op  SUPPORT 

A  grant  Is  awarded  for  the  specfied  period 
of  time  which  you  Indicate  In  the  appro- 
priate space  on  the  application  form.  We  re- 
quest that  this  grant  period  not  exceed  one 
year.  In  scheduling  the  starting  date  for  your 
project,  .please  take  Into  account  the  fact 
that  payment  does  not  accompany  the  grant 
award  letter.  You  must  complete  the  Cash 
Request  form  enclosed  with  the  letter  and 
return  It  to  the  Endowment  for  processing. 
This  generally  requires  three  to  four  weeks. 

PROJECT   LOCATION 

Generally  all  projects  supported  by  the  En- 
dowment must  be  performed  within  the  fifty 
states,  the  District  of  Columbia.  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin  Is- 
lands. Exceptions  may  be  made  if  full  Justi- 
fication is  provided  In  terms  of  benefits  accru- 
ing to  the  United  States, 

.VPPLIC.\TION   REVIEW   PROCEDfRE 

Architecture  and  Environmental  Arts  staff 
refer  all  applications  to  an  advisory  panel 
ccjniposed  of  outstanding  representatives  on 
tlie  design  aiid  planning  fields.  The  recom- 
mendations of  this  panel  are  submitted  to  the 
National  Council  on  Arts,  an  advisory  group 
of  26  persons  appointed  by  the  President  of 
tlie  United  States  and  the  Chairman  of  the 
National  Endowment  for  the  Arts.  The  Na- 


tional Council  reviews  and  makes  recommen- 
dations on  applications  to  the  Chairman  of 
the  National  Endowment  for  the  Arts.  The 
applicant  Is  then  notified  by  letter  concern- 
ing final  action  taken  by  the  Chairman  of 
the  Endo;\inent. 

Information  re^ardlnj'  action  t.;vken  on  ap- 
plications cannot  be  made  available  until 
after  the  groups  listed  above  have  made  their 
recommendations  and  the  Chairman  of  the 
Endowment  has  reached  a  final  decision.  Ap- 
plicants are  requested  not  to  seek  Informa- 
tion on  the  status  of  their  requests. 

REQX.'IRED   >:ArESHLS  TO  BE   St-BMITTED   V.TTH 
APPl.IC.\TION   FORMS 

1,  A  minimum  of  three  letters  of  endorse- 
ment pertaining  to  the  project  purposes  and 
the  qualifications  of  participants. 

2,  Resumes  for  the  Individual  applicant  or 
major  participants  in  organi::iition  projects. 

3.  Two  copies  of  the  organization's  Inter- 
nal Revenue  Service  determination  letter  for 
tax-e.icempt  status.  Although  this  letter  may 
liave  been  submitted  previously.  It  must  be 
submitted  with  each  application. 

4.  Signed  copy  of  the  Assurance  of  Com- 
pliance with  the  Regulations  of  the  ClvU 
Rights  Act  of  1964  form  If  one  has  not  been 
submitted,  in  connection  with  a  grant  a\^'ard, 
during  the  last  five  years. 

SXTBMISSION    OF    APPLICATIONS 

If,  after  thorough  review  of  these  guide- 
lines, you  feel  that  you  are  eligible  for  a 
grant  within  the  scope  of  the  Architecture 
and  Environmental  Arts  Program,  please 
complete  three  copies  of  either  the  Individual 
Grant  Application  NEA-2  (Rev  )  or  the 
Organization  Grant  Application  NEA-3 
(Rev.)  form.  Application  forms  and  a  sample 
form  are  provided  In  the  back  of  this  booklet. 
It  is  suggested  that  you  famlll£u-lze  yourself 
with  the  sample  form  before  completing  your 
application. 

The  application  and  all  other  materials  re- 
lating to  the  project  should  be  submitted  to: 
Grants  Office  (Mall  Stop  SOO).  National  En- 
dowment for  the  Arts,  Washington,  DXJ. 
20506. 

INQUIRIES 

All  inquiries  regarding  scope  and  applica- 
tion procedures  for  Architecture  and  Kn- 
vlronmental  Arts  grants  should  be  directed 
to: 

Architecture  and  Environmental  Arte  Pro- 
gram (Mall  Stop  503),  National  Endow- 
ment for  the  Arts,  Washington,  DC.  20508, 
202-634-4276. 

Questions  related  to  grant  conditions  and 
budgets  should  be  directed  to: 

Grants  Office  (MaU  Stop  500),  National  En- 
dowment for  the  Arts,  Washington.  D.C. 
20506.   202-634-6160. 

PRIVACT    ACT    NOTIFICATION 

In  compliance  with  the  Privacy  Act  of 
1974,  we  wish  to  furnish  you  with  the  follow- 
ing information : 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  U£.C.  954),  authorizes  the 
Endowment  to  solicit  the  requested  Informa- 
tion. This  Information  Is  needed  to  process 
your  grant  application  and  for  statistical  re- 
search and  analysis  of  trends.  The  routine 
uses  for  which  this  ir.formation  can  be  used 
and  the  purposes  of  such  u?e  are  general 
administration  of  grant  review  process,  statis- 
tical research,  congressional  oversight,  ard 
analysis  of  trends. 

Failure  to  provide  the  requested  infor- 
mation could  result  In  rejection  of  yotir 
application  due  to  lack  of  sufficient  facts  for 
determining  either  your  eligibility  for  a  gram 
or  the  amovint  which  should  be  awarded. 


RESOLtTION     ON     ACCrSSTMI  riT     TO     THE     ARTS 

FOR  THE  Handicapped 

One  of  the  main  goals  of  the  National 
Endowment  for  trie  Arts  is  to  assist  In  making 
the  arts  available  to  all  Americans  The  arts 
are  a  rvht,  not  a  pri\  lie.tie  They  are  central 
to  wiiat  cur  society  is  and  what  Is  can  be  The 
National  Council  on  the  Arts  believes  very 
strongly  that  no  citlzeu  should  be  deprived 
of  the  beauty  and  the  inslijhts  liuo  the 
iiv.maii  experience  that  only  the  arts  can 
impart. 

The  National  Council  on  the  .Arts  believes 
that  ctiltviral  Institvitions  and  individual 
artists  could  make  a  sienificant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provibicn  for  the 
handicapped  in  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Co:;gress  of  the 
United  States  passed  in  1968  (Pub  L  90-480) 
legisfatlon  that  would  require  all  public 
buildings  coiistructed.  leased,  or  financed 
in  whole  or  In  part  by  the  Federal  Govern- 
ment to  be  accessible  to  handicapped  persons. 
The  Council  strongly  endorses  the  intent  of 
this  legislation  and  urges  private  interests 
and  governments  at  the  state  and  local  levels 
to  take  the  Intent  of  this  legislation  into  ac- 
count when  building  or  renovattn;;  cultv.ral 
facilities. 

The  Coimcll  further  requests  that  the  Na- 
tional Endowment  for  the  Arts  and  all  the 
program  areas  within  the  Endowment  be 
mindful  of  the  intent  and  purposes  of  tliis 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  consideration  to  all  the  ways  in  which 
the  agency  can  further  promote  and  Imple- 
ment the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who  arc 
physically  handicapped.  (Adopted  by  the  Na- 
tional Council  on  the  Arts.  September  15 
1973.) 

Note   on    PrsLicAnoNs 

The  National  Endowment  for  the  Arts 
strongly  encourages  erantees  who  produce 
books  or  other  publications  for  dissemination 
to  take  advantage  of  the  free  cataloging  serv- 
ice of  the  Cataloglng-in-Pubhcatlon  Office  of 
the  Ubrary  of  Congress. 

Catalo^lng-ln-Publication  provides  pub- 
lishers with  cataloging  data  to  be  printed  In 
the  book  Having  the  data  in  the  book  speeds 
up  the  library  cataloging  process  and  pets 
the  book  into  Immediate  circulation — to  the 
benefit  of  author,  publisher,  and  reader. 

For  procedural  Information  call  or  write  to: 

Library  of  Congress.  Descriptive  Cataloging 
Division,  Cataloging-ln-Pub!ication  Office, 
Washington.  DC,  20340.  Tel  (202)  420- 
6372. 
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National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  ON  SCIENCE. 
TECHNOLOGY   AND  HUMAN   VALUES 

Partially  Open  Meeting 

In  accordance  with  Uie  Federal  Ad'>is- 
ory  Committee  Act,  P.L.  92-463.  tlie  Na- 
tional Endowment  for  the  Humanities 
announces  the  following  meeting: 

Name:  Advisorj'  Committee  on  Sci- 
ence. Technology  and  Human  Values 
iSTHVi  Meeting  in  Collaborative  Ses- 
sion with  tlie  Advisorj-  Committee  on 
Ethics  and  Values  in  Science  and  Tech- 
nology lEVISTi  of  the  National  Science 
Fo'Lindation. 
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Date:  June  3,  1977. 

Time:  9:30  a.m.-ll:45  a.m.,  12:30 
p.m.-5:00  p.m. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street,  N.W.  Wash- 
nmton.  D.C. 

Type  of  meeting:  Part-open. 

Contact  person;  Dr.  Richard  Hedrich, 
Coordinator.  Program  of  Science,  Tech- 
nology and  Human  Values,  Office  of 
Planning  and  Analysis,  National  Endow- 
ment for  the  Humanities,  Washington, 
DC.  20506.  (Telephone  202-382-5996). 
Individuals  planning  to  attend  are  re- 
quested to  notify  Dr.  Hendrich  by  May 
27. 

Purpose  of  Advisory  Committee:  To 
provide  advice  and  recommendations 
concerning  support  of  scholarly  activi- 
ties  in  the  filed  of  ethical  and  human 
value  relationships  to  developments  in 
science  and  technology.  In  conjunction 
with  cooperative  programs  of  the  Na- 
tional Endowment  for  the  Humanities 
(NEH)  and  the  National  Science  Foun- 
dation (NSF). 

Agenda 

9:30  a.in -11:45  a.m.  (open) 

Reports   and    Discussion   on   NSF   and   NEH 

Programs 
NSP — Office  of  Science  and  Society 

Public  Understandmg  of  Science 

Science  for  Citizens 

Ethics   and   Values   in   Science   and   Tech- 
nology 

NEM — Program  of  Science.  Technology  and 
Human  Values 
12:30  p.m.-5:00  p.m.  (Closed i   Consideration 
of  applications. 

Reason  for  closing:  The  categories  and 
quality  of  applications  presently  under 
consideration  for  funding  will  be  dis- 
cussed. This  will  involve  consideration  of 
individual  proposals  currently  being  re- 
viewed which  include  information  of  a 
proprietary  or  confidential  nature;  In- 
cluding technical  information;  financial 
data,  such  as  salaries;  aiid  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  <6i  of 
5  use.  552c <b>,  Freedom  of  Informa- 
tion Act. 

"Authority  to  close:  The  determination 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-463,  as  amended. 

John  W.  Jordan, 
AdtHsory  Committee  Management 

Officer. 
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EDUCATION   PROGRAMS  PANEL 

Meeting 

May  5,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meet- 
ing of  the  Education  Programs  Panel 
will  convene  at  9:00  a.m.  each  day  in 
Rooms  1023  and  1025  at  806  Fifteenth 
Street  NW.,  Washington,  D.C,  on  Jime  2 
and  3.  1977. 


NOTICES 


The  purpose  of  the  meeting  Is  to  review 
Projects  applications  submitted  to  the 
National  Endovonent  for  the  Humanitiee 
for  grants  to  educational  institutions  and 
non-profit  organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  ocf 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi- 
sory Committee  Management  Officer.  Mr. 
John  W.  Jordan,  806  Fifteenth  Street 
NW.,  Washington,  DC.  20506.  or  call 
area  code  202-382-2031. 

John  W.  Jordan.  1 

4dutsorj/  Committee 
Management  Officer. 
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RESEARCH   GRANTS   PANEL 
Meeting 

May  5.  1977. 

Pursuant  to  tlic  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806-15th  Street  NW., 
Washington,  D.C.  20506,  in  Room  1130. 
from  9  a.m.  to  5:30  p.m.  on  June  2  and  3. 
1977. 

The  purpose  of  this  meeting  is  to  re- 
view applications  submitted  to  the  Re- 
search Tools  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  October  1,  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meeting^. 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  on 
internal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington,  D.C.  20506  or  call  area 
code  202-382-2031.  | 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-318) 
BALTIMORE  GAS  AND   ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  6  to  Facility  Operating 
License  No.  DPR-69,  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licensee) , 
which  revised  the  license  and  its  ap- 
pended Technical  Sr>ecifications  for  op- 
eration of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  2  (the  facility)  lo- 
cated In  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modified  the  Tech- 
nical Specifications  of  the  facility  in  or- 
der to  have  its  specifications  consistent 
with  the  Technical  Specifications  re- 
cently approved  for  Calvert  Cliffs  Nu- 
clear Power  Plant  Unit  No.  1.  This  con-' 
sistency  Is  necessai-y  because  these  units 
are  essentially  identical  and  both  units 
share  a  common  control  room.  This 
amendment  also  incorporated  a  number 
of  miscellaneous  editorial  changes. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d>(4i  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu 
ance  of  this  amendment. 

For  further  details  with  lespect  to  this 
action,  see  ( 1  >  the  application  for  amend- 
ment dated  March  3,   1977,  as  supple- 
mented by  letter  dated  March  24,  1977, 
(2>    Amendment  No.   6  to  License  No. 
DPR-69,  and  (3)   the  Commission's  re- 
lated  Safety   Evaluation.   All   of   these 
Items  are  available  for  public  inspection 
at  the  Commission's   Public   Document 
Room,  1717  H  Street  NW.,  Washington 
D.C,  and  at  the  Calvert  County  Library 
Prince  Frederick.  Maryland  20678.  A  sin- 
gle copy  of  items  <2)  and  (3)  may  be  ob 
talned  upon  request  addressed  to  the 
U.S.    Nuclear    Regiilatory    Commission, 
Washington,  D.C.  20555,  Attention:  Di 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  thla 
22nd  day  of  April  1977. 
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For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Paul  W.  O'Connor. 
Acting    Chief.    Operating    Re- 
actors Branch  No.  2,  Division 
of  Operating  Reactors. 

[PR  Doc.77- 13216  Piled  5-11-77:8:45  am) 


[Docket  No.  50-389) 

FLORIDA   POWER  AND   LIGHT  CO. 

(ST.  LUCIe' PLANT  UNIT  NO.  2) 

Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Safety  and  Licensing 
Board's  Partial  Initial  Decision,  Supple- 
ment to  the  Partial  Initial  Decision,  and 
Initial  Decision  dated  Februarj-  28,  1975. 
April  25.  1975,  and  April  19,  1977,  respec- 
tively, the  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued  Con- 
struction Permit  No.  CPPR-144  to  the 
Florida  Power  and  Light  Company  (the 
Applicant)  for  construction  of  a  pressur- 
ized water  nuclear  reactor  at  the  appli- 
cant's site  on  Hutchinson  Island  in  St. 
Lucie  County,  Florida.  The  pi-oposed  re- 
actor, known  as  the  St.  Lucie  Plant  Unit 
No.  2  (the  facility  >  is  designed  for  a  rated 
power  of  2570  megawatts  thermal  with  a 
net  electrical  output  of  810  megawatts. 

The  Initial  Decision  dated  April  19, 
1977  is  subject  to  review  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  prior 
to  its  becoming  final.  Any  decision  or  ac- 
tion 'taken  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board  in  connection  with 
the  Initial  Decision  may  be  reviewed  by 
the  Commission. 

The  Commissioii  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  ttJie  Act', 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are  .^et 
forth  in  the  construc;ti(»i  permit.  The  ap- 
plication for  the  construction  permit 
complies  with  the  standards  and  require- 
ments of  the  Act  and  the  Commi.s.sious 
rules  and  regulations. 

Construction  Permit  No.  CPPR-144  In- 
cludes the  condition  that  the  permit  is 
subject  to  the  outcome  of  the  proceed- 
ings in  Xatiircl  Resources  Defense  Coun- 
cil V.  NRC  (D.C.  Circuit,  July  21.  1976 > 
Nos.  74-1385  and  74-1586.  In  addition, 
the  construction  permit  includes  anti- 
trust conditions  which  have  been  agreed 
to  by  Florida  Power  and  Light  Company 
in  a  letter  to  the  Commission  dated 
March  18,  1977.  This  construction  per- 
mit, however,  is  issued  subject  to  fur- 
ther action  as  may  be  deemed  appropri- 
ate by  the  Commission  as  a  result  of 
an  antitrust  proceeding  involving  this 
facility  now  pending  before  an  Atomic 
Safety  and  Licensing  Board  initiated  by  a 
group  of  Florida  cities. 

The  construction  permit  is  effective  as 
of  its  date  of  issuance.  The  earliest  date 
for  the  completion  of  the  facility  is  Au- 
gust 1,  1982,  and  the  latest  date  for  com- 
pletiftp  is  February  28.  1984.  The  permit 
shall  expire  on  the  latest  date  for  com- 
pletion of  the  facility. 

A  copy  of  (1)  the  Partial  Initial  Deci- 
sion, dated  February  28,  1975;   (2)    the 


Supplement  to  the  Partial  Initial  Deci- 
sion, dated  April  25,  1975;  i3>  the  Initial 
Decision,  dated  April  19.  1977;  i4'  Con- 
struction Permit  No.  CPPR-144;  (5»  tlie 
report  of  the  Advisorj'  Committee  on  Re- 
actor Safeguards,  dated  December  12, 
1974;  (6 1  the  OCBce  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation  Report 
dated  November  7.  1974;  and  »7i  Sup- 
pplements  1  and  2.  tliereto.  dated  March 
3.  1976  and  April  27.  1976.  despectively: 
i8i  the  Applicant's  Environmental  Re- 
port dated  August  1973  and  supplemer.ts 
thereto:  i9i  the  Draft  Environmental 
Statement  dated  February  1974;  and 
(10>-  the  Final  Environmental  Statement 
dated  May  1974  are  available  for  public 
inspection  at  the  Comnvission's  Public 
Document  Room  at  1717  H  Sti-eet  NW.. 
Washington.  D.C.  and  the  Indian  River 
Junior  College  Library.  3209  Virginia 
Avenue,  Ft.  Pierce,  Florida.  Single  copies 
of  items  (4i,  i6>,  (7)  and  dOi  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissicn, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Project  Management. 

Dated  at  Bethesda.  Maryland,  t'nis  2d 
day  of  May,  1977. 
For  the  Nuclear  Regulatory  Cou^mis- 

sion. 

Kakl  Kniel, 
Chic.i.    Light     ^.'atcr    Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management. 
;FR  D.  r  77    13217  Filei  ::    11    77.8  45  am] 


I  Docket  No.  50-3311 

FLORIDA  POWER  AND  LIGHT  CO.  (TURKEY 
POINT  PLANT  UNIT  NO.  4) 

Order  for  Modification  of  License 


The  Florida  Power  and  Light  Com- 
pany (the  Licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-41 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as  Turkey 
Point  Unit  No.  4  (the  faciUty)  at  steady 
state  reactor  power  levels  not  In  excess 
of  2200  thermal  megawatts  (rated 
power).  The  facihty  is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li- 
censee's site  in  Dade  County  Florida. 

n 

On  February  8,  1977.  the  Nuclear  Reg- 
ulatory Commission  ordered  Turkey 
Point  Unit  No.  4  be  brought  to  a  cold 
shutdown  condition  in  order  to  perform 
an  inspection  of  steam  generators  at 
the  end  of  the  current  fuel  cycle  or  with- 
in 120  equivalent  days  of  power  opera- 
tion from  February  8,  1977,  whichever 
occurs  first.  Among  other  operational 
limitations,  the  NRC  order  specifically 
required  that  the  reactor  operation  shall 
be  terminated  if  primary  to  secondary 
leakage  which  is  attributable  to  two  (2) 
or  more  tubes  per  plant  occurs  during 
a  twenty  (20)  day  period.  Nuclear  Reg- 
ulatory Commission  approval  was  re- 
quired before  resuming  reactor  power 
operation  after  such  a  shutdown. 


On  March  20.  1977,  the  unit  was  shut 
down  to  pliig  a  leaking  tube  in  steam 
generator  C  of  Unit  No.  4.  During  this 
outage,  a  second  leaking  tube  was  dis- 
covered and  was  also  plugged.  The  tube 
leaking  incident  was  first  obsen-ed  in 
mid-February  and  progressed  very  slowly 
over  a  period  in  excess  of  one  month. 
Tlie  leakage  behaved  in  a  predicted  fasli- 
ion  and  had  no  safety  consequences  not 
previously  evaluated. 

After  discussions  with  the  NRC  staff, 
with  respect  to  the  licensee's  a.ssessment 
that  continued  facility  operation  witli 
the  identified  leaks  plugged  would  not 
endanger  public  healtli  and  safety  and 
did  not  require  specific  ajjroval  under  the 
provisions  of  tlie  Order,  the  Unit  was 
returned  to  oixration  on  March  25.  1977. 
On  April  25,  1977.  the  licensee  in- 
formed the  NRC  that  liiey  had  detected 
another  leak  with  an  equivalent  leak- 
age rate  of  about  0.04  GPM.  By  April  27, 
1977.  the  leakage  rale  had  progressed  to 
0.14  GPM  and  the  Unit  was  shutdown 
for  investigation.  On  April  28.  1977,  the 
NRC  staff  was  informed  that  the  leaking 
tubes  were  identified  on  tlie  C  steam 
generator  irow  2 — column  47,  row  2 — 
column  61  and  row  3 — column  62  > .  These 
three  tut)es  are  located  near  the  iiiner 
tube  lane  in  a  hard  spot"  between  flow 
slots.  The  ele\ations  of  these  leaks  have 
been  determined  to  be  at  the  fourth  and 
the  filth  support  plates. 

By  letter  dated  April  29.  1977.  the  li- 
censee submitted :  ( 1 1  results  of  their 
inspe<tion  of  the  three  leaking  tubes  and 
1 2 1  their  safety  evaluation  of  the  late.st 
tube  leak  incitlent.  In  addition,  the  li- 
censee requested  NRC  approval  to  resume 
ixiwer  operation  for  the  remaining  fuel 
cycle,  which  was  estimated  to  be  about 
fifteen  (15*  equivalent  days.  The  NRC 
staff  has  reviewed  the  submitted  infor- 
mation and  concurs  that  the  resumption 
of  power  operation  by  Turkey  Point  Unit 
No.  4.  will  not  present  a  significant  risk 
to  the  public  health  and  safety. 

The  information  developed  by  the  li- 
censee's inspection  indicates  that  the 
leaks  are  attributed  to  trbe  denting.  The 
leaking  tubes  are  located  in  "hardspot" 
regions  where  tube  d-nting  is  predicted 
to  be  more  severe  than  in  other  areas  of 
the  tube  bundle.  The  leaks  were  located 
at  about  the  level  of  the  tube  ."support 
plates. 

All  leaks  as.«ociated  with  dented  tubes 
experienced  to  date  have  been  small,  well 
below  the  leakage  limits  established  by 
license  condition  or  Technical  Specifica- 
tion. The  leakage  rate  progresses  slowly 
and  is  detectable.  Tube  cracks  which  re- 
sult from  severe  denting  are  constrained 
within  the  tube  support  plates;  and.  thus, 
any  leaks  caused  by  this  type  of  crack  will 
be  limited  even  under  accident  condi- 
tions. 

Although  there  may  be  an  additional 
leak  that  may  develop  during  operation 
during  the  remaining  short  period  until 
the  scheduled  refueling  outage,  the  limits 
on  primary  to  secondary  leakage  rate  will 
assure  that  such  leaks  do  not  become 
large  enough  to  be  unstable  under  acci- 
dent loadings. 
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Moreover,  the  probability  of  having 
either  a  loss-of-coolant-accident  or  a 
main-steam-line-break  accident  is  esti- 
mated to  be  extremely  low  in  the  fifteen 
<  15  >  days  remaining  in  the  fuel  cycle.  For 
these  reasons  there  is  reasonable  as- 
surance that  until  the  forthcoming  re- 
fueling outage  (scheduled  to  commence 
in  about  15  days>,  continued  operation 
will  not  endanger  the  health  and  safety 
of  the  public. 

Of  more  significance  in  the  long  term 
is  the  need  to  carefully  assess  the  condi- 
tion of  the  steam  generators  and  to  deter- 
mine to  the  extent  possible  causes  for  the 
continuing  occurences  of  leakage  in  the 
facility.  FP&L  has  proposed  to  conduct  a 
thorough  inspection  and  evaluation  of 
the  steam  generators  during  the  forth- 
coming refueling  outage.  The  proposed 
program  has  been  and  continues  to  be 
discussed  with  the  NRC  staff  to  assure 
staff  concurrence  with  the  program.  In 
this  connection,  FP&L  originally  attrib- 
uted the  March  leak  to  corrosive  condi- 
tions in  the  area  between  the  first  tube 
support  plate  and  the  tubesheet,  whereas 
the  most  recent  leaks  were  attributed  to 
dm  ting.  Since  these  two  different  condi- 
tions require  different  tissessments  and 
treatment,  It  is  important  to  identify  the 
causes  of  leaks  which  have  occurred. 
After  discxissions  with  the  staff,  the  li- 
censee has  committed  to  pull  and  metal- 
lurgically  evaluate  at  least  one  tube  from 
a  steam  generator  from  Unit  No.  4  during 
the  forthcoming  refueling  outage.  The 
entire  tube  should  be  pulled  and  should 
be  metallurgically  examined  at  each 
area  of  suspected  degradation  but  at  least 
at  each  tube/tube  sheet  or  tube/support 
plate  intersection.  Preferably  the  selected 
tube  should  be  Rr-45C53  in  Steam  Gener- 
ator C,  the  tube  which  leaked  in  March. 
If  this  tube  cannot  reasonably  be  re- 
moved, a  tube  which  has  experienced  a 
leaking  dent  is  to  be  pulled  and  metal- 
lurgically examined,  as  described  abov*» 
Instead. 

This  examination  will  provide  an  im- 
portant contribution  to  the  identification 
of  the  causes  of  leakage  in  Turkey  Point 
Unit  No.  4  and  will  substantially  en- 
hance the  ability  to  assess  the  safety 
significance  of  such  leakage. 

Based  on  our  review  as  discussed 
above,  the  staff  has  determined  that  the 
time  and  operating  limitations  contained 
in  our  Order  of  February  8.  1977  (as 
supplemented  by  the  Safety  Evaluation 
dated  February  11,  1977)  will  provide 
reasonable  assurance  that  the  public 
health  and  safety  will  not  be  endangered 
by  continued  <H)eration  of  Unit  No.  4.  The 
NRC  staff  believes  that  we  should  con- 
firm by  £in  Order,  which  supplements 
our  Order  of  February  8,  1977,  our  ap- 
proval for  Unit  No.  4  to  resume  opera- 
tion. 

Copies  of  the  following  do,  uments  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555  and  at  the  Environmental  and 
Urban  Affairs  Library.  Florida  Inter- 
national University,  Miami,  Florida:  (1) 
the  licensee's  submittal  dated  April  29, 
1977,  (2)  the  Order  for  Modification  of 
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License,  In  the  Matter  of  Florida  Power 
and  Light  Company  (Turkey  Point  Plant 
Unit  No.  4),  Docket  No.  50-251  dated 
February  8,  1977,  (3)  our  Safety  Evalua- 
tion Report  applicable  to  our  Order  dated 
February  8,  1977,  dated  February  11, 
1977  and  (4)  This  Order  for  Modifica- 
tion of  License,  In  the  Matter  of  Florida 
Power  and  Light  Company  ( Turkey  Point 
Plant.  Unit  No.  4i.  Docket  No.  .sO-251. 

Ill 

Accordingly,  pursuant  to  tlie  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  In 
10  CFR  Part  2  and  50,  It  is  ordered  That 
Facility  Operating  License  No.  DPR-41  Is 
hereby  amended  by  granting  approval  for 
the  resumption  of  reactor  operation  In 
accordance  with  the  provisions  of  our 
Order  for  Modification  of  License  dated 
February  8,  1977  provided  tho.t  the  re- 
actor Is  operated  within  the  following 
provisions. 

1.  Unit  No.  4  shall  be  brought  to  the 
cold  shutdown  condition  in  order  to  per- 
form an  inspection  of  the  steam  gen- 
erators at  the  end  of  the  current  fuel 
cycle  or  within  120  equivalent  days  of 
operation  from  February  8,  1977,  which- 
ever occurs  first.  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resuming  power  operation  follow- 
ing this  inspection. 

For  the  purpose  of  this  requirement, 
equivalent  operation  is  defined  as  opem- 
tion  with  a  primary  coolant  temperature 
greater  than  350   P. 

2.  Unit  No.  4  shall  be  operated  within 
the  additional  operating  limitations  and 
provisions  listed  in  our  Order  for  Modi- 
fication of  License  dated  February  8,  1977 
(as  supplemented  by  oiu-  Safety  Evalua- 
tion Report  dated  February  11,  1977) . 

Dated  in  Bethesda.  Maryland  this  3rd 
day  of  May  1977. 

For  the  Nuclear  Regulation  Comm^ 
sion. 

Edson  G.  Case. 
Acting  Director. 
Office  of  Nucliar  Reactor  Regulation 
IPR  Doc.77-13218Plled5-ll  77  8:45  am 


The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy-  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR: 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  tha 
the  issuance  of  these  amendments  wil 
not  result  in  any  significant  environmen 
tal  impact  and  that  pursuant  to  10  C 
§  51.5(d)  (4>  an  environmental  impac 
statement  or  negative  declaration  an. 
environmental  impact  appraisal  need  no., 
be  prepared  in  connection  with  Issuance! 
of  these  amendments.  j 

For  further  details  with  respect  to  tlii^ 
action,  see  (1)  the  apphcation  for  amend-" 
ments  dated  March  31,  1977,  (2)  Amend- 
ment Nos.  20  and  14  to  License  Nosi 
DPR-42  and  DPR^O,  respectively,  an(! 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avaU- 
able  for  public  Inspection  at  the  Commis- 
sion's Public  Etocimient  Room,  1717  H 
Street,  NW..  Washington,  D.C.  and  at 
The  Environmental  Conservation  Library 
of  the  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  IStl" 
day  of  April  1977. 

For  the  Nuclear  Regulatory,  Commis- 
sion. 

Don  K,  Davis, 
Acting  Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

|FR  Doc  77  13219  Piled  4^11-77:8:45  ami 


I  Docket  No.  50-282  and  50  :i061 

NORTHERN   STATES   POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  Nos.  20  and  14  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  Issued  to  the  Northern  States 
Power  company  (the  licensee),  which 
revised  Technical  Specifications  for  c^- 
eration  of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  In  Goo(Jhue  Cotmty, 
Minnesota.  The  amendments  are  effec- 
tive as  of  their  dat«  of  Issuance. 

The  amendments  revised  the  Tech- 
nical Specifications  for  the  facilities  to 
remove  the  requirement  for  conducting 
a  liquid  penetrant  test  of  the  reactor  ves- 
sel head  cladding  during  the  first  40- 
month  inspection  period 


(Docket  No.  50-3441 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis 
sion  (the  Commission)  has  issue< 
Amendment  No.  16  to  Facility  Operatinf 
License  No.  NPF-1  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  smd  Pacific  Power  t 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Tro» 
jan  Nuclear  Plant  (the  facility),  located 
in  Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  Its  date  of 
issuance. 

This  amendment  d)  revises  Figure 
5.1-1  of  Appendix  A  to  correctly  show  the 
location  and  designation  of  the  tw© 
meteorological  towers,  and  (2)  revised 
Table  3-1  of  Appendix  B  to  show  tha; 
the  annual  chemlc£J  usage  limit  is  basei  1 
on  boron,  not  boric  acid. 


FEOEIAl   lEGISTER.    VOL    42,    NO     9? — THURSDAY,    M^kY    12,    19,7 


NOTICES 


24129 


The  aiHJlications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atcwnic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commls- 
sions  rules  and  regiilatlons.  TTie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  (Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4>  an  environmental  impact 
statement  or  negative  declaration  and 
envirormiental  impact  appraisal  need  not 
be  prepared  in  cormection  with  issu- 
ance of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  11,  1977,  (2) 
Amendment  No.  16  to  License  No.  NPF-1. 
and  (3)  the  Commission's  letter  to  Port- 
land General  Electric  Company  dated 
April  27,  1977.  All  of  these  Items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
20555  and  at  the  Columbia  County 
Courthouse,  Law  Library,  Circuit  Court 
Room,  St.  Helens.  Oregon,  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  27th 
day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  I,  Division  of 
Operating  Reactors. 

|FR  Doc.77-13220  Filed  5-11-77:8:45  am] 


the  steel  Increase  the  amount  of  neutron- 
induced  embrlttlement,  and  the  guide 
describes  how  to  predict  the  amoimt  of 
embrlttlement  as  a  function  of  the 
amount  of  these  impurities  and  the 
amount  of  time  the  plant  has  operated. 
It  also  provides  guidance  for  choosing  a 
radiation-resistant  steel  for  future 
plants.  This  guide  was  revised  as  the  re- 
sult of  public  comment  and  additionsd 
staff  review. 

C\>mments  and  suggestioiis  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  i2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washingtoh.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatorj-  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  caimot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  RockvUle,  Md,,  this  27th  day 
of  April  1977. 

For  the  Nuclear  Regulatorj*  Commis- 
sion. 

Robert  B.  Minogue, 

Director.  Office  of 
Standards  Development. 

(PR  Doc77-13224  Filed  5^11-77:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.99.  Revision  1. 
■Effects  of  Residual  Elements  on  Pre- 
dicted Radiation  Damage  to  Reactor 
Vessel  Materials,"  provides  guidance  for 
predicting  the  effect  of  neutron  irradia- 
tion on  the  wall  of  the  steel  reactor  ves- 
sel. Impiu-itles,  or  "residual  elements," 
particularly  copper  and  phosphorus.  In 


(Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  25  to  Provisional  Oper- 
ating License  No.  DPR-13.  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com- 
pany ( the  licensees  > .  which  revised  the 
license  for  operation  of  the  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1 
(SO-1)  located  in  San  Diego  County. 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  incorporates  pro- 
visions in  the  Technical  Specifications, 
required  for  operation  of  SO-1  with  the 
refueled  Cycle  VI  Core,  with  the  new 
onsite  emergency  power  system,  with 
modified  ECCS  features,  and  with  the 
new  sphere  enclosure  and  associated 
modifications  in  conjunction  with  a  re- 
duced SO-1  exclusion  area  boundary. 
The  amendment  also  adds  a  license  con- 


dition which  requires  the  steam  gener- 
ator to  be  reinspected  within  12  month  .s 
from  the  date  of  the  amendment.  The 
staff  has  also  reviewed  the  seismic  modi- 
fications made  by  the  licensees  and  has 
found  that  continued  operation  with 
these  modifications  is  acceptable. 

Based  on  the  determination  discussed 
in  the  Safety  Evaluation,  relatmg  to  this 
amendment,  an  exemption  to  the  single 
failure  requirement  in  10  CFR  Part  50. 
Appendix  A.  General  Design  Criterion  35 
is  granted  for  SO-1  pursuant  to  10  CFR 
Part  50.  §  50.12  and  operation  until 
October  1,  1977  without  ..  backup  air 
supply  for  the  pneumatic  flow  control 
val^-esPCV-llieD.  E  and  Fis  authorized 

The  applications  for  the  amendineiit 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  i  the  Act  > .  and  the  Co!nmi.s- 
sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  fincimg.s 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  foi^  in  the 
Ucense  amendment  Notice  of  Proposei.: 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with  th<^ 
new  sphere  enclosure  and  associated 
modifications  in  conjunction  with  a  re- 
duced SO-1  exclusion  area  boundary  vva.s 
published  in  the  Federal  Register  on 
January  7,  1976  (41  FR  1332 >.  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice 
of  the  proposed  action.  Prior  public  no- 
tice of  the  other  items  associated  with 
this  amendment  was  not  required  since 
they  do  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFTl 
f51.5(dH4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with  issu  - 
ance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  applications  for 
amendment  dated  June  15.  September  23. 
1976  and  January  18.  1977,  (2)  Amend- 
ment No.  25  to  License  No.  DPR^13.  and 
1 3 1  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  and  at  the 
Mission  Viejo  Branch  Librarj-,  24851 
Chrisanta  Drive.  Mission  Vlejo,  Califor- 
nia. A  copy  cxf  items  i2i  and  '3'  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Marjland.  this  1st 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

,FR  Doc  77-13221  Piled  5-11-77:8:46  ami 
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(Docket  No.  50-346] 

THE  TOLEDO  EDISON  CO.  AND  THE 
CLEVELAND  ELECTRIC  ILLUMINATING 
CO.  (DAVIS-BESSE  NUCLEAR  POWER 
STATION,    UNIT   NO.    1) 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion* has  issued  Facility  Operating  Li- 
cense No.  NPF-3  to  the  Toledo  Edison 
Company  and  The  Cleveland  Ek-ctric 
Illuminating  Company  authorizing  oper- 
ation of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  by  the  Toledo  Edison 
Company  in  accordance  with  the  pro- 
visions of  the  license  and  the  Technical 
Specifications.  The  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  is  a  pressurized 
water  nuclear  reactor  located  at  the  li- 
censees' site  on  the  southw-estem  shore 
of  Lake  Erie  in  Ottawa  County.  Ohio, 
approximately  21  miles  ca?t  of  Toledo. 
Ohio. 

However,  the  facility  is  temporarily 
restricted  from  operating  at  full  rated 
power  unfll  certain  tests  and  other  items 
noted  in  the  license  conditions  are  com- 
pleted to  the  written  satisfaction  of  the 
Commission. 

In  accordance  with  *hc  Commission's 
March  14.  1977  issuance  of  aii  effective 
Interim  rule  regarding  the  environmental 
considerations  of  the  uranium  fuel  cycle 
(42  FR  13804  >.  the  staff  has  examined 
the  revised  impact  values  contained  in 
Table  S-3  of  10  CFR  Part  51  to  determine 
the  eflfect  on  the  cost-benefit  balance  pre- 
viously performed  for  this  facility.  This 
examination  is  set  forth  in  the  "En- 
vironmental Assessment.  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1,  Fuel 
Cycle  Considerations.  The  staff  has  con- 
cluded that  the  use  of  the  revised  values 
does  not  tilt  the  cost-benefit  balance  so 
as  to  change  the  staff's  original  con- 
clusion to  issue  an  operating  license  pre- 
sented in  the  Final  Environmental  State- 
ment related  to  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  1 
(October  1975'. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act'. 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
«et  forth  in  the  license.  The  Commission 
has  also  made  appropriate  findings 
which  are  set  forth  in  the  license  regard- 
ing the  environmental  impacts  associ- 
ated with  operation  of  the  facility.  The 
license  also  includes  the  condition  that 
the  license  is  subject  to  the  outcome  of 
the  proceedings  in  Natural  Resource  De- 
fense Council  v.  NRC  (D.  C.  Circuit) 
(July  21.  1976).  Nos.  74-1385  and 
74-1586.  The  application  for  the  license 
complies  with  the  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  license  is  effective  as  of  its  date 
of  Issuance  and  shall  expire  on  March 
24.  2011. 

This  action  is  in  furtherance  of  the 
licensing  action  encompassed  in  the  No- 
tice of  Consideration  of  Issuance  of  Fa- 
cility Operating  License  and  Notice  of 
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Opportunity  for  Hearing  published  in  the 
FzDEiiAL  Register  on  April  30,  1973  <FFJ 
10661). 

A  copy  of  (1)  Facility  Operating  Li- 
cense No.  NPF-3,  complete  with  Techni- 
cal Specifications  (Appendices  "A"  and 
"B"  Attachment  1>  and  Preoperational 
Tests,  Startup  Tests  and  Other  Items 
Which  Must  Be  Completed  Prior  to  Pro- 
ceeding to  Succeeding  Operational 
Modes  (Attachment  2> ;  (2i  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  January  21.  1977:  <3» 
the  Office  of  Nuclear  Reactor  Regula- 
tion's Safety  ^ivaluation  and  Supplement 
1  dated  December  9.  1976  and  April  1977, 
respectively;  (4^  the  Final  Safety  Analy- 
sis Report  and  amendments  tlicreto;  i.t» 
the  applicant's-  Enviroiimental  Report 
dated  December  20,  1974  and  supple- 
ments thereto;  (6i  the  Draft  Environ- 
mental Statement  dated  Apri)  1975:  i7> 
the  Final  Environmental  Statement- 
dated  October  1975;  and  'G'  the  Envi- 
ronmental Assessment  on  Fuel  Cycle 
Considerations  are  available  for  pubhc 
inspection  at  the  Commissions  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington,  D.C.  and  the  Ida  Ri;i;p  Pub- 
lic Library,  310  Madi."^on  Street.  Port 
Clinton,  Ohio  43452.  A  copy  of  the  li- 
cense and  items  (2'  and  i8i  may  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mis.';:ion,  Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  oi"  Project  Man- 
agement. 

Copies  of  the  Safety  Evaluation  i  Doc- 
ument No.  NUREG-0136'  and  its  Sup- 
plement No.  1.  and  Final  Environment^ 
Statement  (Document  No.  NUREG-75y 
097 1  may  be  purchased  at  current  costs, 
from  the  National  Tecl:inical  Information 
Service.  Springfield.  Virginia  22161.     , 

Dated  at  Bethesda.  Maryland,  thit 
22nd  day  of  April  1977.  J 

For  the  Nuclear  Regvilatory  Commisj- 
sion.  ' 

John  F.  Stolz. 
Chief,    Light     Water    Reactors 
Branch    No.    1.    Division    of 
Project  Management. 

iFn  Doc.77-13222  Filed  5    11    77:8:45  am 


Channel  Factor  (F^ah)  limits  to  account 
for  the  effect  of  fuel  rod  bowing  on  de- 
parture from  nucleate  boiling. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Eneregy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regvUations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant   hazards   consideration. 

The  Commi-ssion  ha.--,  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
?51.5'dii4i  an  environmental  impact 
statement  cr  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  these  amendments. 

For  further  details  with  respect  to  tiiis 
action,  see  -i)  the  application  for 
amendments  dated  January  6,  1977,  t2t 
Amendment  No.  25  to  License  No.  DPR- 
24,  <3>  Amendment  No.  30  to  License  No. 
DPR-27,  and  (4'  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
DC.  and  at  the  University  of  Wiscon- 
sin— Stevens  Point  Library,  ATTN:  Mr. 
Arthur  M.  Fish,  Stevens  Point,  Wiscon- 
sin 54481. 

A  copy  of  items  i2',  «3)  and  (4'  ifiay 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bcthc-da.  Maryland,  this  4th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  #3,  Divisioji  of  Oper- 
ating Reactors. 
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1  Dockets  Nos.  50-266  and  50-301 ) 

WISCONSIN    ELECTRIC   POWER   CO.   AND 
WISCONSIN   MICHIGAN   POWER  CO. 

.  issuance  of  Amendments  to  Faci 
Operating  Licenses 

The  U.S.  Nuclear  Regulatorj-  Commit 
sion  (the  Commission)  has  issued 
Amendments  Nos.  25  and  30  to  Facility- 
Operating  Licenses  Nos.  DPR-24  and 
DPRr-27  issued  to  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michigan 
Power  Company,  which  revised  technical 
Specifications  for  operation  of  the  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and  2. 
located  in  the  town  of  Two  (Greeks,  Mani- 
towoc County,  Wisconsin.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

These  amendments  consist  of  changes 
In  the  Technical  Specifications  that  will 
revise  the  Nuclear  Enthalpy  Rise  Hot 


[Docket   No.    50-389AI 

FLORIDA  POWER  &   LIGHT  COMPANY 
(ST.   LUCIE,   UNIT  2) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atoaiic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  5er\'e  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  antitrust  proceeding: 

Alan  S.  Rosenthal,   Chairman 
Richard  S.  Salzman 
Jerome  E.  Sharfman 

Dated:   May  5.  1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc  77-13756  Piled  5-11-77:8:45  amj 
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[Docket  No.  P-564A] 

PACIFIC  GAS  AND  ELECTRIC  COMPANY 
(STANISLAUS  NUCLEAR  PROJECT, 
UNIT  NO.    1) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
la),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  as- 
signed the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  antitrust  proceed- 
ing: 

Jerome  E.  Sharfman.  Chairman 
Michael  C.  Parrar 
Richard  S.  Salzman 

Dated:  May  5,  1977. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 
[FR  Doc.77-13756  Filed  5-11-77:8:45  am| 


[Docket  No.  50-549] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  (GREENE  COUNTY  NU- 
CLEAR POWER  PLANT) 

Hearing 

An  Atomic  Safety  and  Licensing  Board 
of  the  U.S.  Nuclear  Regulatory  Commis- 
sion (Commission)  and  a  Presiding 
Examiner  and  Associate  Examiner  of  the 
Board  on  Electric  Generation  Siting  and 
the  Environment  of  the  State  of  New 
York  (Siting  Board)  will  conduct  a  joint 
hearing  for  the  purpose  of  receiving  evi- 
dence on  the  following  subjects: 

( 1 )  Alternative  uses  of  waste  heat ; 

(2)  Transmission  line  location  and  re- 
lated environmental  impacts; 

(3)  Alternative  sources  of  power: 
(4»  Financial  qualifications. 

The  hearing  will  be  held  at  the  offices 
of  the  Public  Service  Commission,  Agen- 
cy Building  No.  3,  Empire  State  Plaza, 
Albany,  New  York,  beginning  at  1:00 
pjn.  on  Monday,  May  16,  1977,  and  con- 
tinuing, if  necessary,  through  the  follow- 
ing week.  The  public  is  invited  to  attend. 

Dated  at  Bethesda.  Marj'land  tins  4th 
day  of  May.  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wolfe. 
Chairman. 

fPR  Doc  77-13757  Piled  5-11-77:8:45  am| 


1  Docket  Nos.  50-^43.  50-1441 

PUBLIC  SERVICE  CO.  OF  NEW  HAMP- 
SHIRE, ET  AL  (SEABROOK  STATION, 
UNITS  1  AND  2) 

Hearing 

A  hearing  in  the  above-e;...tied  matter 
previously  scheduled  for  March  22,  1977. 
will  take  place  beginning  May  23,  1977, 
at  9:30  a.m.,  in  the  Superior  Courtroom 
of  the  Hillsborough  County  Courthouse, 
19  Temple  Street,  Nashua,  New  Hamp- 
shire. Parties  are  directed  to  file  any 
direct  expert  testimony  no  later  than 
May  13.  1977. 


Pursuant  to  Commission's  Regulations 
10  CFR  §  2.715,  limited  appearances  will 
be  allowed  at  the  outset  of  the  hearing 
provided  that  a  limited  appearance  will 
be  no  more  than  five  minutes  in  length 
and  will  deal  solely  on  the  matter  of 
coohng  towers.  Parties  seeking  to  make 
such  limited  appearances  need  not  ap- 
pear in  person  but  may  submit  tlieir 
statements  in  writing. 

It  is  so  ordered. 

Dated  this  5th  day  of  May  1977  at 
Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Frvsiak. 

Chairman. 

jFR  Doc. 77    13758  F^cd  5   11    77:8:45  am  | 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

|N  .-^-77   19] 

ACCIDENT   REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Brief  Repor'.s  of  Civil  Aviation  Acci- 
dents, 1975. — The  National  Transporta- 
tion Safety  Board  on  April  29  released  a 
series  of  11  reports  which  compile  1975 
civil  aviation  accidents  into  various  cate- 
gories, ranging  from  midair  collisions  to 
the  role  of  alcohols  as  a  cause  factor  in 
aviation  accidents.  Each  publication  con- 
sists of  a  computer  printout,  listing  the 
basic  facts  of  an  accident,  the  probable 
cause,  and  contributing  factors,  if  any. 
Statistical  tables  analyzing  the  accidents 
by  type,  injury,  and  cause  also  are 
included. 

Ten  of  the  publications  co\er  general 
aviation — business  and  private  fljing. 
The  eleventh  publication.  "List  of  Air- 
craft Accidents  Incidents  by  Make  and 
Model"  (Report  No.  NTSB-AMM-77-1  > , 
includes  both  airline  and  general 
a\'iation. 

The  10  general  aviation  publications 
are  entitled:  Briefs  of  Accidents 
Involving — 

Midair  Collision.--  i  NTSB  .\MM-77-2  i 
Turbine  Powered  Aircraft    iNTSBAMM  77- 

3) 
Rotorcraft   <  NTSB-AMM-77^  i 
Weather  as  a  Cause  Factor  ( NTSB  -AMM  77- 

5i 
Alcohol  a-s  a  Cau.se  Factor  iNTSB-AMM-77- 

6i 
Missing  and  Missing-Later-Recovered  Aircraft 

(NTSB-AMM-T7-7) 
Corporate  Executive   .Aircraft    rNTSB-.AMM- 

77-8) 
.Amateur  Home  Biilt  Aircraft  iNTSB-AMM- 

77-9) 
Air  Taxi  Operations   (NTSB-.\MM-77-10i 
Aerial  Application  Operations   icropdustingi 

NTSB-AM:M-77-11  ) 

Single  copies  of  these  publications  may  be 
obtained  without  charge  by  writing  to  the 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board,  Washington,  D.C.  20594. 
Multiple  copies  may  be  purchased  from  the 
National  Technical  Information  Service,  nJ3. 
Department  of  Commerce.  Springfield,  Vir- 
ginia 22151. 


New  Aviation  Safety  Recommendations 

A~77-18  and  19.  issued  May  4  to  the 
Federal  Ai^ation  Administration. — Last 
August  6.  an  Air  Chicago  Freight  Air- 
hnes.  Inc..  Nortli  American  TB-25N. 
N9446Z.  operating  with  a  limited  category 
airworthiness  certificate,  crashed  while 
attempting  an  emergency  landing  at 
Midway  Airport.  Chicago.  Illinois.  The 
Safety  Boards  investigation  indicated 
tliat  the  flight  was  conducted  to  prepare 
a  pilot  for  a  B-25  type-rating  examina- 
tion: only  the  trainee  and  an  instructor 
pilot  were  aboard.  -About  5  minutes  after 
takeoff,  the  pilot  advised  Midway  tower. 
•Emergency,  request  straight  in  446Z." 
This  was  the  last  radio  transmission  from 
the  aircraft.  Some  35  seconds  later,  the 
pilot  of  another  aircraft  reported  that 
the  B-25  had  crashed. 

Board  investigation  revealed  tliat  a 
massive  internal  failure  in  the  left  en- 
gine resulted  in  a  fire  which  was  not  con- 
tained and  could  not  be  extinguished  by 
the  engine's  fire  extinguisher  system.  The 
fire  spread,  causing  large  amoimts  of 
smoke  and  combustion  products  to  enter 
the  cockpit,  and  apparently  caused  the 
flightcrew  to  lose  control  of  the  aircraft. 
The  Board  could  not  determine  the  pre- 
c.se  reason  for  the  engine  failure. 

The  Safety  Board  reviewed  the  main- 
tenance procedures  used  by  the  company 
and  found  that,  although  the  aircraft 
was  inactive  following  its  purchase  in 
July  1974  unUl  February  1976.  the  en- 
gines had  not  been  prepwired  for  long- 
term  storage  or  preoiled.  as  recommended 
by  the  manufacturer,  before  they  were 
started  in  Februarj-  1976.  A  special  sur- 
veillance program  of  large  and  transport 
category  aircraft  is  currently  being  im- 
plemented by  PAA-s  Southern  Region, 
whereby  relatively  old  and  inactive  air- 
craft are  grounded  for  obvious  mainte- 
nance deficiencies.  Tlie  Board  believes 
that  such  a  program  will  be  most  effec- 
tive in  reducing  the  utilization  of  unair- 
worthy  aircraft  in  flight  operations. 
However,  in  view  of  the  evidence  gath- 
ered in  the  investigation  of  the  Air  Chi- 
cago crash,  the  Board  recommends  that 
F.\A— 

Expand  the  program  currently  in  effect  in 
FAAs  Southern  Region  to  include  vintage 
and  military  surplus  aircraft  and  rotorcraft. 
and  expand  the  program  to  include  all  F.\.\ 
Regions.  (A-77-18i 

Review  existing  maintenance  requirements 
to  determine  that  those  in  effect  are  sufficient 
to  assure  the  maximum  level  of  safety  in  the 
operation  of  surplus  and  vintage  aircraft  and 
rotorcraft    iA-77-19) 

A-77-20  through  22.  issued  May  2  to 
the  Federal  Aviation  Administration. — 
Last  January  3.  a  Cessna  310J  crashed  at 
Rockford.  Illinois,  during  &n  instrument 
approach  after  a  1  hour  49  minute  flight. 
The  pilot  reported  during  the  approach 
that  he  had  lost  all  power  from  both  en- 
gines. Examination  of  the  engines  dis- 
closed neither  mechanical  failures  nor 
any  other  reason  for  the  power  loss. 
Safety  Board  investigators  determined 
that  both  fuel  selector  valves  were  in  the 
auxiliary  tank  position. 
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The  usable  fuel  capacity  of  the  auxil- 
iary tanks  Is  30  gallons.  If  in  cruise  28 
to  30  gallons  per  hour  is  consumed,  the 
Board  concludes  that  a  pilot  might  rea- 
sonably expect  to  criiise  for  an  hour 
using  the  auxiliary  tanks.  However,  the 
fuel  injection  system  bypasses  and  re- 
turns approximately  half  the  fuel  de- 
livered by  the  engine- driven  pump.  In 
the  Cessna  300  and  400  series  airplanes, 
the  bypassed  fuel  Is  returned  only  to  the 
main  tank,  in  effect  reducing  the  endur- 
ance on  auxiliary  tanks  in  the  Cessna 
310  to  approximately  30  minutes. 

Cessna  has  advised  the  Board  that 
their  test  pilots  and  marketing  perscHi- 
nel  consider  the  auxiliary  tanks  suitable 
for  only  30  minutes'  operation.  How- 
ever, the  owner's  manuals  for  the  vari- 
ous models  of  the  310  series  do  not  pro- 
vide enough  specific  Information  for  the 
pilot  to  determine  the  auxiliary  tank's 
endurance,  except  through  trial  and 
error.  Earlier  manuals  generally  con- 
tained more  information  than  later  ones, 
and  the  manual  for  the  310J  Is  least  de- 
scriptive of  all.  Thus,  a  pilot  might  easily 
assume  that  he  could  operate  for  an  hour 
on  auxiliary  tanks,  then  run  out  of  fuel 
after  just  30  minutes.  The  Safety  Board 
believes  that  such  was  the  case  in  this 
accident. 

A  review  of  Cessna  310  accidents  In- 
volving fuel  starvation  for  the  years 
1966  through  1976  disclosed  10  accidents 
In  which  early  depletion  of  auxiliary 
fuel  most  likely  was  the  reason  for  fuel 
starvation.  Believing  that  the  pflot 
should  be  given  more  specific  Informa- 
tion regarding  the  actual  operating  time 
using  auxiliary  fuel  tanks,  the  Safety 
Board  recommends  that  FAA — 

Issue  an  Airworthiness  Directive  requiring 
that  all  Cessna  Model  310  airplanes  with  an 
auxiliary  fuel  system  installed  be  placarded. 
In  the  cockpit,  to  caution  pilots  that  only  30 
minutes  flight  time  may  be  available  when 
using  auxUlary  tanks.  (A-77-aO) 

Require,  for  all  new  airplanes  In  which 
■ome  auxiliary  fuel  is  returned  to  tanks 
other  than  the  auxUlary  tanks,  that  the 
flight  manual  or  approved  manual  material 
speclfles  the  amount  of  fuel  returned  to 
another  tank  and  the  flight  time  available 
when  using  the  auxiliary  tanks.  (A-77-21) 

Require  that  district  accident  prevention 
specialists  disseminate  this  Information  as 
widely  as  possible  among  pilots  of  the  Cessna 
310.  (A-77-22) 

Safety  Recommendation  Responses 

From  the  Federal  Aviation  Adminis- 
tration re  A-77-9  and  10. — Letter  of 
April  26  is  In  answer  to  recommendations 
resulting  from  Investigation  of  the  col- 
lision last  September  13  between  a  Cess- 
na 414  and  a  U.S.  Air  Force  F-4E  Phan- 
tom n  Fighter  near  Brighton,  Florida. 
(Se«  42  FR  10915.  February  24.  1977.) 

Recommendation  A-77-9  asked  FAA 
to  establish  direct  lines  of  communica- 
tion between  appropriate  air  traflBc  con- 
trol facilities  and  military  tactical  op- 
erations to  relay  essential  tactical  In- 
formation to  military  flightcrews  being 
afforded  instrument  flight  rules  separa- 
tion In  positive  control  airspace. 

PAA  concurs  with  the  intent  of  A-77-9. 
but  does  not  agree  with  the  proposed 
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method  of  implementation.  FAA  states: 
"Requiring  air  traffic  control  facilities 
to  relay  tactical  information  to  militao' 
flightcrews  could  seriously  derogate  the 
controller's  ability  to  provide  essential 
ATC  services  to  other  users."  FAA  is  ini- 
tiating action,  with  the  Department  of 
Defense,  "to  explore  alternative  methods 
of  accomplishing  the  intent  of  this 
recommendation  without  amplifying 
the  crucial  problems  associated  with 
irequency  congestion." 

Recommendation  A-77-10  asked  FAA 
to  assure  ultrahigh  frequency  (UHP) 
guard-transmitting  and  receiving  ca- 
pability at  all  control  positions  where  air 
traffic  control  services  are  provided 
routinely  to  military  tactical  flights. 

In  response  to  A-77-10,  FAA  states: 
"•  •  •  increasing  the  number  of  UHF 
guard  sites  can  create  a  problem  that 
derogates  our  capability  to  communicate 
on  243.0  MHz.  The  problem  occurs  whoi 
two  or  more  sites  cannot  hear  each  other 
transmitting  due  to  terrain,  shielding, 
etc.  Since  they  cannot  receive  each  other, 
they  could  attempt  to  respond  to  air- 
craft transmissions  simultaneously,  cre- 
ating interference  or  garbling  which  ef- 
fectively blocks  all  transmissions.  This 
condition  could  completely  negate  our 
capability  to  respond  to  the  aircraft  fri 
distress." 

FAA  reports  that  it  currently  has 
methods,  other  than  direct  pilot  con- 
troller capability,  of  communicating  with 
aircraft  on  243.0  MHz,  i.e.,  relaying 
through  FAA  terminal  facilities,  flight 
service  stations,  or  military  facilitleB. 
PAA  said:  "These  methods  have  proven 
to  be  both  reliable  and  effective.  In  any 
event,  any  extensive  increase  In  UHF 
guard  capability  at  control  positions 
would  require  careful  evaluation  on  a 
cost  versus  benefit  basis." 

PAA  states  that  It  Is  now  investigating 
tJie  "possibility  of  configuring  one.  Back  - 
up  Emergency  Communications  UHF 
controller  station  per  center's  area  of 
specialization  (where  there  is  significant 
military  Ewjtlvlty)  to  cycle  to  243.0  MHz 
rather  than  the  sector  discrete  fre- 
quency. We  believe  that  this  will  signif- 
icantly Increase  our  UHF  guard  capB- 
bllity." 

From  the  Materials  Transportation 
Bureau  re  P-76-iOf.— Letter  of  April  22 
concerns  a  recommendation.  Issued 
jointly  to  the  Secretary,  U.S.  Depart- 
ment of  Transportation,  and  to  the  State 
of  Maine  Public  Utilities  Commission. 
which  resulted  from  Safety  Board  In- 
vestigation of  the  Maine  Utility  Oes 
Company's  liquified  petroleum  gas  acci- 
dent at  Bangor,  Maine,  last  August  13. 
(See  42  FR  5158,  January  27,  1977.) 

Recommendation  P-76-101  called  (or 
DOT,  In  conjunction  with  the  Maine 
Public  Utilities  Commission,  to  monitor 
the  compliance  actions  taken  by  Mabie 
Utility  Gas  Company  to  insure  that  It 
has  established  operations  and  mainte- 
nance records  as  required  by  49  CFR 
Part  192. 

MTB  reports  that  it  met  last  Octo- 
ber 19  with  the  Maine  Public  UtilitJeB 


Commission  and  with  the  Maine  Utility 
Gas  Company.  Details  of  the  Bangor 
failure  were  discussed  and,  MTB  states: 
"•  •  'It  appears  that  the  Maine  UGC 
has  not  been  complying  with  certain  sec- 
tions of  the  Federal  regulations  for  the 
Transportation  of  Natural  and  Other 
Gas  by  Pipeline,'  49  CFR  Part  192.  Clari- 
fication of  those  noncompliance  items  is 
still  under  Investigation." 

MTB  further  states  that  it  will  "con- 
tinue to  monitor  the  Maine  PUC  to  in- 
sure that  the  appropriate  compliance 
action  Is  taken  and  that  Maine  UGC  will 
be  required  to  maintain  and  implement 
the  appropriate  operations  and  mainte- 
nance records." 

Also  In  connection  with  recommenda- 
tion P-76-101  it  is  to  be  noted  that  on 
April  20  the  Maine  Public  Utilities  Com- 
mission forwarded  to  the  Safety  Board 
a  copy  of  Its  formal  decision,  dated 
April  19.  1977.  requiring  compliance  ac- 
tion of  the  Maine  Utilities  Gas  Com- 
pany. The  Commission's  order  was  re- 
ported May  5  at  42  FR  22964. 

Note. — Tlie  above  consi.sts  of  summaries  of 
Safety  Board  documents  made  available,  and 
safety  recommendation  responses  received, 
during  the  week  preceding  publication  of 
this  notice  In  the  Federal  Register.  Safety 
Board  recommendation  letters  In  their  en-! 
tlrety  are  available  to  the  general  public; 
single  copies  are  obtainable  without  charge. 
Copies  of  the  full  test  of  responses  to  recom- 
mendations may  be  obtained  at  a  cost  of  $4 
for  service  and  10<  per  page  for  reproduction. 
All  requests  must  be  In  writing.  Identified 
by  the  recommendation  number  and  date  of 
publication  of  this  notice  In  the  Federal 
Register.  Address  Inquiries  to:  Public  In- 
quiries Section,  National  Transportation 
Safety  Board,  Washington.  DC.  20594. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172   (49  U.S.C.   1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

May  9,  1977. 

[FR  Doc. 77-13622  Filed  &-n-77;8:45  ain| 


[Docket  No.  SA-4581 

AIRCRAFT  ACCIDENT— NEW  HOPE, 
GEORGIA 

Accident  Investigation  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board  will 
convene  an  accident  investigation  hear-j 
ing  at  9:00  a.m.  e.d.t.  on  June  6,  1977,  irt 
Room  C  of  Sheraton  Hall  in  the  Shera-r 
ton-Biltmore  Hotel,  817  West  Peachtre 
Street,  NE,  Atlanta,  Georgia. 

The  public  hearing  will  be  held  in  con* 
nection  with  the  Safety  Board's  investi- 
gation of  an  accident  Involving  a  South- 
em  Airways,  Inc.,  Douglas  DC-9,  NISSSU, 
which  occurred  April  4,  1977,  at  New 
Hope,  Georgia. 

T.gRT.TT  D.  Kakpschkoh. 
Hearing  Officer. 

May  5.  1977. 

[FR  Doc.77-13623  Filed  6-ll-Tf;8:4r6  MB] 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Acceptance  of  Petition  for  Review  of  Prod- 
uct Eligibility  Under  the  Generalized 
System  of  Preferences 

Notice  is  hereby  given  of  acceptance 
for  re\iew  of  a  petition  for  the  modifica- 
tion of  the  list  of  articles  receiving  duty- 
free treatment  imder  the  Generalized 
System  of  Preferences  (GSP)  as  provided 
for  in  TiUe  V  of  the  Trade  Act  of  1974 
(88  Stat.  2066-2071,  19  U.S.C.  2461- 
2465).  This  petition  indicates  the  e.xist- 
ence  of  unusual  circumstances  warrant- 
ing an  immediate  review  by  the  Trade 
Policy  Staff  Committee  (TPSC) .  The 
description  of  the  petition  is  as  follows: 

1.  Case  No..  77-14. 

2.  TarlflE  Schedules  of  the  United  States 
(TSUS)  item  No.  and  description — 147.55 
microscopic  slides  and  microscopic  glasses. 

3.  Petitioner,  Erie  Scientific  Co.,  Buffalo. 
N.Y. 

4.  Action  requested — Withdrawal  of  GSP 
benefits. 

5.  Action  taken — Petition  accepted. 

All  interested  parties  are  invited  to 
submit  their  views  on  the  requested  ac- 
tion to  the  GSP  Subcommittee  of  the 
TPSC,  Room  720.  1800  G  Street  NW., 
Washington,  D.C.  20506.  Written  cc«n- 
ments  should  be  received  no  later  than 
the  close  of  business.  May  26,  1977. 

Subject  to  the  regulations  of  the 
TPSC,  and  except  for  business  confiden- 
tial information,  all  written  materials 
filed  with  the  TPSC  in  connection  with 
this  petition  will  be  open  to  public  inspec- 
tion by  appointment  at  the  ofiBce  of  the 
TPSC,  Room  728,  1800  G  Street  NW., 
Washington,  D.C.  20506,  202-395-3320. 

William  B.  Kelly,  Jr., 
Chairman.  Trade  Policy 
Staff  Committee. 
[FR  Doc.77-13750  Filed  5-11-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

IDeclaratlon  of  Disaster  Loan  Area  No.  13223] 

COLORADO 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Baca,  Bent,  Crowley, 
Elbert  and  adjacent  counties  within  the 
State  of  Colorado,  consitute  a  disaster 
area  because  of  physical  damage  caused 
by  winter  storm,  heavy  snow,  freezing 
rain,  sustained  winds  in  excess  of  50 
MPH,  and  gusts  of  100  MPH  and  more 
which  occurred  on  March  9,  through 
March  13,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  July  1,  1977,  and  for  econMnic 
Injury  until  the  close  of  business  on 
February  2, 1978.  at: 

Small  Business  Administration,  District  Of- 
fice, 721 — 19th  Street — Room  407,  Denver, 
Colorado  80202. 
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or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  69002  and  59008.) 

Dated:  May  2, 1977. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc. 77-1 3508  Filed  5-11-77.  8  45  am] 


(DeL'lr.rn'.ion  of  Di^a-ster  Lo.in  Aro.i  No.  1324] 

VERMONT 

Declaration  of  Disaster  Loan  Area 

Tlie  area  of  Canal  and  Rockingham 
Streets  in  the  City  of  Bellows  Falls  in 
Windham  County,  Vermont,  constitutes 
a  disaster  area  because  of  damage  re- 
sulting from  a  fire  whicli  occurred  on 
April  17,  1977.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  5,  1977  and  for  eco- 
nomic injurj'  imtil  the  close  of  business 
on  February  2.  1978  at: 

Small  Business  Administration.  District  Of- 
fice. 87  State  Street.  Montpelier.  Vermont 
05602. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  .^!>si5.tr.nce  Pro- 
gram Nos.  59002  and  59008  \ 

Dated:  May  3,  1977. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  77   13509  Filed  5-11-77:8:45  am] 


[License  No.  01   01-0283] 

CHARLES  RIVER   RESOURCES,   INC. 

Issuance  of  Small  Business  Investment 
Company  License 

On  March  4,  1977,  a  Notice  of  applica- 
tion for  a  license  as  a  small  business  in- 
vestment company  was  published  in  the 
Federal  Register  (Vol.  42,  No.  43)  stat- 
ing that  an  application  has  been  filed 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  reg- 
ulations governing  small  business  invest- 
ment companies  (13  CFH.  107.102 
(1976))  for  a  license  to  operate  as  a 
small  business  investment  company  by 
Charles  River  Resources,  Inc..  575  Tech- 
nology Square,  Cambridge.  Massachu- 
setts 06110. 

Interested  parties  were  given  until  the 
close  of  business  on  March  21,  1977,  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301  (c>  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  issued  Li- 
cense No.  01/01-0283  to  Charles  River 
Resources.  Inc..  to  operate  as  a  small 
business  investment  company. 

Dated:  May  5,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.77-13507  Piled  5-ll-77;8:45  am) 
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(Application  No.  07  07-5078] 

COMMUNITY   EQUITY  CORPORATION  OF 
NEBRASKA 

Application  for  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  in\estment  company 
under  the  provisions  of  Section  301  id> 
of  the  Small  Business  Investment  Act  of 
1958.  ai  amended  1 15  U.S.C.  661  et  seq.  • . 
ha.s  been  filed  by  Conmiunity  Equity 
Cor;x)raiion  of  Nebraska  (applicant*, 
with  the  Small  Eusine.-?.';  Adminittration 
•  SBA'.  pursuant  to  13  C.F.R.  107.102 
il977>. 

The  officers  and  directois  of  liic  appli- 
cant are  as  follows : 

WUliam  C.  Moore,  President.  Dixivtor.  9606 
North  29ih  Street.  Omaha.  Nebraska  G8112. 

Herbert  M.  Patten  Secretary.  General  Man- 
ager, Director.  5510  Camden  Avenue. 
Omaha.  Nebraska  68112. 

Alvln  M.  Goodwin.  Treas'.irer.  Director.  4905 
Manderson  Street,  Omaha.  Notoraska  68104 

The  applicant,  a  Nebraska  corporation, 
with  its  principal  place  of  business  lo- 
cated at  5620  Ames  Avenue.  Room  104. 
Omaha,  Nebraska  68104,  will  begin  op- 
erations with  $300,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  of  30,000  shares  of  common  stock  to 
approximately  20  pri\'ate  investors  in- 
cluding Oommimity  Equity  Corporation, 
a  Nebraska  non-profit  corporation, 
which  will  purchase  a  minimum  of 
$160,000  in  shares  of  the  initial  offering. 
The  remaining  shares  will  be  purchased 
by  Omaha's  major  business  and  Industn,- 
enterprises. 

The  applicant  will  conduct  Its  activi- 
ties and  operations  principally  In  the 
State  of  Nebraska,  with  particular  em- 
phasis on  the  Om?Jia  and  Lincoln  Metro- 
politan areas. 

Applicant  inteiids  to  provide  assistance 
to  all  qualified  socially  or  economically 
disadvantaged  small  Ijusiness  concerns 
as  the  opportunity  to  profitably  aissist 
such  concerns  is  presented. 

As  a  small  business  Investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conductinR 
the  acti\ities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa- 
cilitating o^-'iership  in  ."^uch  concerns  by 
persons  whose  participation  in  the  free 
enterprise  s>'stem  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBAs  considera- 
tion of  the  applicant  include  tlie  general 
business  reputation  and  character  of  the 
proposed  management,  and  tlie  prob- 
abilltj'  of  successful  operation  of  the 
applicant  under  their  management,  in- 
cluding adequate  profitability  and  finan- 
cial soundnes.s,  in  accordance  with  the 
Small  Business  Investment  Act  and  SB.\ 
Rules  and  Regulations. 

Any  person  may,  on  or  before  May  27. 
1977,  submit  to  SBA  written  comments 
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on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Adminstrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street,  NW.,  Washington, 
D.C.  20416. 

A  copy  of  tlii^  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Omaha.  Nebraska. 

(Catalot,'  of  Federal  Domestic  A.«i.-.cance  Pro- 
gram No.  5(1,011.  Small  B'.i.^luess  Invest iiipnt 
Companies  i 

Dated:  Mayo,  1977. 

Peter  F.  McN'lish. 
Dtpi.tij  Associate  Administrator 
for  Ini'est7nent 

'FR  Due  77   l:1").)6  Filed  5-11-77,8:45  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

IRedeleyatiou  of  Authority  No.  165- 19] 

DIRECTOR,   USAID/COLOMBIA 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator,  Bureau  for 
Latin  America,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega- 
tions of  authority  issued  thereunder,  I 
hereby  delegate  to  the  Director,  USAID  ' 
Colombia,  authority  to  negotiate,  execute 
and  implement  a  contract  of  guaranty 
with  the  Central  Bank  of  Colombia  for 
a  productive  credit  guaranty  project  in 
accordance  with  and  subject  to  the  terms 
and  conditions  set  forth  in  the  project 
authorization  dated 

The  delegation  of  authority  lo  negoti- 
ate and  execute  shall  lapse  120  days  from 
the  date  of  execution  of  the  project 
authorization. 

Dated:  May  4.  1977. 

Edward  W.  Coy, 

Actinp  Assistant  Administrator. 

1  I-R  D.x-77   i:}592  Piled  5-11-77:8:45  am| 


NOTICES 

The  coordinates  are  as  follows: 


I  Public  Notice  544] 
FISHERY   LIMITS 

The  Fishery  CJ&nservation  and  Man- 
agement Act  of  1976  establishes  a  fishery 
conservation  zone  contiguous  to  the  ter- 
ritorial sea  of  the  United  States,  the  outer 
boundary  of  which  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baselines 
from  which  the  bre«wlth  of  the  territorial 
sea  is  measured.  The  Act  also  provides 
for  the  negotiation  of  boundaries  in  areas 
adjacent  to  or  opposite  of  any  foreign 
nation. 

Pubhc  Notice  526  i42  PR  12937, 
March  7.  1977)  noted  that  the  limits  of 
the  fishery  conservation  zone  as  set  forth 
therein  were  without  prejudice  to  any 
negotiations  with  neighboring  countries 
or  to  any  positions  which  may  have  been 
or  may  be  adopted  respecting  the  limits 
of  maritime  jurisdiction. 

On  April  27,  1977,  the  Government  of 
the  United  States  and  the  Government 
of  Cuba  concluded  a  modus  vlvendl  to 
serve  for  the  rest  of  1977  as  a  maritime 
boundary,  pending  further  technical 
work. 


1. 

23°66'24" 

N. 

10. 
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N. 
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N. 
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84  29'19 
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N. 
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N. 
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N. 
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23'52-49' 

N. 

!4. 

24  40  23' 

N. 

83  31  09 
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6. 
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15. 
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N. 
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W. 

85  53  45' 

W 

7. 

23  56  09' 

N. 
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25  1029- 

N. 

83'48I6 

W. 

86  27-25- 

W. 

8 

23  56' ir 

N. 

17. 

25  1303' 

N 

83  4823' 

W. 

86  32  08 

W. 

9. 

23-58  20- 

•N 

83  55  52' 

W 
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The  line  hereby  e.stablL.hed  .shouid  bp 
considered  to  replace  that  portion  of  thp 
line  established  in  the  Departmentis 
notice  526  of  March  7,  1977.  from  poiiijt 
116  to  point  163  in  the  section  of  noticlB 
526  entitled  "US.  Atlantic  Coa.-t  anti 
Gulf  of  Mexico- 

It  iiay  also  come  to  tiit  attention  ol 
the  Department  of  State  tliat  three  er- 
rors appear  in  the  Department's  notice 
526  of  Marcti  7.  1977  in  tlie  section  of 
that  notice  entitled  "Central  and  West- 
ern Pacific".  That  section  should 
amended  as  follows: 

A.  The  introduction  roncfrning  Amei 
ican  Samoa  should  read:  'American 
Samoa.  The  seaward  limit  of  the  fisher^■ 
conservation  zone,  except  to  tlie  north 
and  northeast  where  the  limit  remaias 
to  be  determined,  shall  be  deterniineci 
by  straight  lines  connecting  the  follow- 
ing coordinates:". 

B.  The  longitude  of  point  11  of  the 
fishery  conservation  zone  around  Guam 
should  be:  145'03"36". 

C.  The  introduction  concerninB 
Palmyra  Atoll  should  read:  "Palmyra 
Atoll — Kingman  Reef.  The  seaward 
limit  of  the  fishery  conservation  zone 
is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  meas- 
ured except  that  to  the  southeast  of 
Palmyra  Atoll  and  Kingman  Reef  the 
limit  of  fishery  conservation  zone  shall 
be  determined  by  straight  lines  connect- 
ing the  following  coordinates :  '. 

Publication  of  a  notice  on  this  subject 
which  is  effective  immediately  upon 
publication  is  necessary  to  effectively  ex- 
ercise the  foreign  affairs  responsibilitC' 
of  the  Department  of  Stat«.  'See  Title 
5,  U.S.C.  Sec.  553  (a>a»   and  'buB'. 

Dated:  May  9,  1977.  | 

Mark  B.  Feldman. 
Deputy  Legal  Adrnser. 

|FR  Doc.77-13537  Filed  5-11-77.8:45  am)  | 

DEPARTMENT  OF 
TRANSPORTATION  | 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 122— PLANNING  FOR  50  kHz 
VOR/ILS  CHANNELING 

Meeting 

Pursuant  to  section  10ia'>(2i  of  tlie 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463 :  5  U.S.C.  App.  1 1  notice  is  hereby 


given  of  a  meeting  of  the  RTOA  Special 
Committee  122 — Plaiming  for  50  kHz 
VOR/ILS  Channeling  to  be  held  June 
14-15,  1977,  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m.  The  Agenda  for 
this  meeting  is  as  follows :  1 1  >  Chair- 
man's Comments:  (2)  Approval  of  Min- 
utes of  Seventh  Meeting  held  January 
18-19.  1977:  (3>  Consideration  of  Sug- 
•jested  Revisions  to  Standards:  and  '41 
Finalize  Revisions  to  VOR  ILS  Dr^TE 
-Minimum  Performance  Standard.^. 

Alcendance  ls  open  to  the  interested 
public  but  limit-ed  to  space  available. 
With  tiie  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  !?ter  than  the  day  before  the  meet- 
ing, and  mform.ation  may  be  obtained 
from.  RTCA  Secretariat,  1717  H  Street. 
N.W..  Washington.  D.C.  20006:  i202>  296- 
0484.  Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  commit- 
tee at  any  lime. 

I-ssued  1".  Wa  hington.  D.C.  on  Mav  3. 
1977. 

Karl  F.  Bieracii. 
Designated  Officer. 

|FR  D,..-  77    S.i4.  8  Plied  5-11-77:8:45  am  | 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 127 — EMERGENCY  LOCATOR 
TRANSMITTERS 

Meeting 

Pursuant  to  section  10ia>i2i  of  the 
Federal  Advisory  Committee  Act  <Pub 
L.  92-463;  5  U.S.C.  App.  li  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  127 — Emergency  Lo 
cator  Transmitters  to  be  held  June  7-8- 
9.  1977.  Conference  Room  6332,  Head 
quarters  U.S.  Coast  Guard,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  com- 
mencing at  9:30  a.m.  The  Agenda  for 
this  meeting  is  as  follows:  (1)  Chair- 
man's Comments;  (2)  Approval  of  Min- 
utes of  Sixth  Meeting  held  February 
18-19-20.  1976;  i3i  Review  of  FAA  Tech- 
nical Input  on  Crash  Force  Sensors;  and 
(4 1  Finalize  Draft  Minimum  Perform- 
ance Standards  for  Emergency  Locator 
Transmitters. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
membei-s  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from.  RTCA  Secretariat,  1717  H  Street, 
N.W.,  Washington,  D.C.  20006;  t202i 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Issued  in  Washington.  D.C.  on  May  3, 
1977. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc  77-13409  Piled  5-11-77:8:46  ami 
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Office  of  Kazcrc'cu:  M^teri/c  Cperations 

EXEf.'lPTICN   APPLICATIONS 

AGENCY:  M;itcrials  TransiJortation 
Bureau.  DOT. 

ACTION:  List  of  Applications  for  re- 
nev.'al  of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application  for. 
and  the  processing  of.  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  <  49 
CFR  Part  107,  Subpart  B'.  notice  is 
hereby  given  that  the  OfSce  of  Hazard- 
ous Materials  Operations  of  the  Mate- 
rials Transportation  Bureau  has  received 
the  applications  described  herein.  Nor- 
mally, the  modes  of  transportation  would 
be  identified  and  the  nature  of  applica- 
tion would  be  described,  as  in  past  pub- 
lications. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and  public 
notice.  These  applications  have  been 
separated  from  the  new  applications  for 
exemptions  becau.5e  they  represent  the 
large  majority  of  applications  awaiting 
disposition. 

DATES:  Comments  by  May  27.  1977. 

ADDRESSED  TO:  Section  of  Dockets. 
OfiBce  of  Hazardous  Materials  Opera- 
tions, Department  of  Transportation, 
Washington.  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 
Complete  copies  of  the  applications  are 
available  for  inspection  and  copying  at 
the  Public  Docket  Room.  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation.  Room 
6500,  Trans  Point  Building.  2100  Sec- 
ond Street.  S.W.,  Washington,  DC. 


R»ni-wal 

.<ppl  I  ra- 

.^I>i.licaiil 

of  sppoial 

tion  No. 

IH^rmit  or 

exemption 

33Xt-X 

Of'tiCiil  Kli'oti :.■,  SrlU'iii  cl;:dv 
NY 

3330 

3!>41-X 

Afroj'vt  ^olid  Propulsion  Co  ; 
.Sacr.unci'.to.  Calif. 

3941 

54.54- X 

Air  I'rodiK'ts  and  riinmira!;;, 
Iiir,.  .Allniilown,  Ta. 

54.54 

5704  X 

IMC  ('lier,)ieal  Groui'.  In.  . 
.\!!.'iit(iwii.  Vn. 

,=.7(4 

601f.-X 

IliiUr  Supi'ly  Co  .  Mason 
City.  Iowa 

f.oir, 

62o3-X 

I.uth.T      Wprko.      Ilaniljurp. 

•  ii'rniaiiv. 

62.V? 

6883-X 

r.'iiiuvalt  lurp.  Ruff.i;.'. 
N-  Y 

t'AsS 

6927-X 

Dow  Ch.iui.^il  Co  .  ^!.dland, 
.\iicli. 

6927 

W.il-X 

.\paflii'  Conlaiiior  Corp  .  .St. 
I'anl.  Minn 

6994 

TOiiOX 

Baltiiiiori>  Airway:  li.c  . 
ClaiksviHi  ,  .\Id. 

7(tnn 

T098  X 

Kohni  and  Haas  Co'.  Thila- 
d.lpliia.  Ta. 

7098 

72ft,  X 

Kuan  Transi>ort  Corp  .  Pes 
.Moinis.  Iowa 

720r, 

724»X 

Ilysol  Division.  Thf  Deitrr 
Corp.  Glean.  NY. 

r240 

72>.9  X 

I  S.  Enersy  Research  and 
Itpvilopni.iit  Adiiiiuislra- 
lion,  Washinplon,   D.C. 

Tccg 

728.-)-X 

I'roduits  Chiniiqnes  l'(rin« 
Kuhlniann.  Paris,  Fraiioe. 

7283 

7280- X 

Litjuid  Carlxjnic  Corp  ,  Chi- 
cago. 111. 

72Sfl 

7444-X 

Philadelphia  Oas  Works. 
Philadelphia.  Pa. 

7444 

771S-X 

Atlas  Powdor  Co,  Dalla', 
Tex. 

VSCG5-74 

Party  to 

Apfilica- 

a  itpeciul 

tion  No. 

AppL.-ani 

permit 
or  ex- 

empt ion 

2.5S7-P 

Valwpld  Inr..  Appleton,  Wis. . 

2S87 

4763-1' 

Worth  Cli.-iiiJcul  Corp., 
(irecr.slioro.  N.C 

47«3 

\V2-V 

\uloaii    -Maiorials    Co.,    Bir- 

r.,:i!L'iiAin.  Ala. 

5372 

614.5-P 

c.  Krederii-k  S'.nuh  Chp:ii;.-.\1 
Co.,  Columbus.  Ohio. 

61 4J 

6.-.ts-P 

Aladdin  Indusuiis  Inc.. 
N'asli\  ille.  Tenn. 

65,18 

e-'ts  r 

Lnpiid  C:iilioine  Ci.rp.,  Chi- 
<  leo.  III. 

«S03 

6.'*4   1- 

Crie:,i  L.ih  Products  li'.i".. 
Anaheim.  Calif. 

6564 

6e<«i-p 

Morrow  Counts  l'rv>d.  Co.. 
AMIenr,  Tex. 

•no 

m-2-v 

Wonb  Cheji:ic;,l  Corp., 
<;ri>e:i>lioro,  N.U. 

ma 

tior-p 

The  Ossiia  Ainr;itl  Co.. 
Wirliila.  Kan.s. 

MB? 

(■.r4;-P 

Cli.-in     l..i!i    Pmdmls    In.'.. 

An.ili.'iin.  Calif. 

•749 

tJ7."*- 1" 

Binneii  ludusiri.s,  Paooima, 
Calif. 

•»e 

6' MP 

1  irier-Wallacf,  Inc..  Cran- 
l.un,-.  N.J. 

•894 

71 4 -r 

-\-K.i\  S:.|ps  and  Service  Co., 
Ion  Worth,  Tes. 

■na 

7J4I>-  P 

1  licrmoset  Phk>^in-s.  Inc.,  In- 
diar.aiiolis.  Ind. 

T240 

7-'60-P 

.\ilas  I'owderCo..  Dallas, Tex. 

7280 

7  (!':»- P 

KosslK)riiu>;li  Manufaitunug 
Co.,  Cli-vcland.  Ol.io. 

7423 

7444   V 

South  Jers<'y  Gas  Co.,  Kol- 
snin.  N.J. 

T444 

7444  1' 

Moliil  (  liemicai  Co..  Beau- 
mont. Tex. 

7444 

7444   I' 

New  Bi'dford  Ci;i5  and  E.l,.*0!i 
Liphl  Co.,  New  Bedford, 
.Muss. 

7444 

7444    !■ 

N.»  Jersev  Nsttlt.il  Ci :v«  I  <> 
Asl'ur\.  NJ. 

7444 

Tliis  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accord- 
ance with  section  107  of  the  Hazardous 
Materials  Transportation  Act  i49  CFR 
U.S.C.  1806;  49  CFR  1.53' c  ■. 

Issued  in  Washington.  DC  .  on  May  5. 
1977. 

J.  R.  Grothe. 
Chief.  E.i:c:nptions  Branch,  Of- 
fice  of   Hazardous   Materials 
Operations. 
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EXEMPTION   APPLICATIONS 

AGENCY:  Materials  Transportation  Bu- 
reau. DOT 

ACTION:  Liit  of  Applications  for 
Exemption 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application  for. 
and  the  processing  of.  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
cm  Part  107.  Subpart  B> .  notice  is 
hereby  given  that  the  Office  of  Hazardous 
Materials  Operations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein. 

DATES:    Comments   by  June   13.   1977. 

ADDRESSED  TO:  Section  of  Dockets, 
Office  of  Hazardotis  Materials  Opera- 
tions, Department  of  Transportation. 
Washington,     D.C.     20590.     Comments 
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i:ii:iG 


NOTICES 


should  refer  to  the  application  number        6500,  Trans  Point  Building,  2100  Sec- 


nnd  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  and  copy- 
ing at  the  Public  Docket  Room,  Office 
of  Hazardous  Materials  Operations, 
Department  of  Transportation,  Room 


ond  Street  SW.,  Washington.  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  Vehiclee,  2 — Rail 
Freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft. 


Sew  cxcmplionf 


Applii'B- 

.Vppliiant 

K.-KUlatlon's^ 

llon  No. 

affected 

Tr-iS-N 

KeorionilM  I^lM>riitory  Inr.. 
St.  Paul.  .Mliin. 

49CKR  172.201(an'' 

7 :.•»'.  s 

Mllclll■.^   .\iroraft   (  o  .    I.os 

W(  KK  173.301, 

AiiKi'lis,  Calif. 

173.:t(r.>,  175.3. 

77.'7  N 

.Ml-ri  O.  I'ollard  to..  Wil- 
iiiliiclon,  Ui'l. 

40CFR  173.28.  ni 

77J>.  N 

I'.rf.  Ktwrgy  Utiii>arch  and 

49CKK  17.3.206, 

DoveUipmcnt      .\dmiiils- 

175.3. 

1  rat  Ion.  I'pton.  N.Y. 

r7.-'  N 

(lirli'ton     Controls    Corp., 

J9CFR  17s..i8-.nl>  . 

■    K3.<t  Aurora,  N.Y. 

17S..W-5.  178.,»-10 
17.r302.  17.5.3. 

7T.«I  \ 

Wfstrrn  Cuiiipatiy  of  .Vortli 

itfCKFtKX.S-Ki  -,. 

Aiuprka,    Korlli    Worth. 

17.t..'fi;t. 

Tex. 

7,-.ll   N 

Nfltiiii;i<,la  \  alKy  Entfiin'i-r- 

4'i  t   KK  17J.ini. 

ni(».  New   PraRin-.  Minn. 

17.l.3l.i(aHl>. 

T7:iJ  N 

Ciilon        Carbldn       Corp., 

4JCFR 

liuiind  lirook,  N.J. 

173.:tn»Jia)^3), 
l73.12O0:a)(8). 

7:;«  \ 

Ilacli  ('li.>iiiual  Co..  Arm-s, 

I'JCKR  172.400. 

Iowa. 

I7.'>.fi;iii. 

77.H  N 

Ktiivm  Maiiu(.»i  liiriiii:  <  o.. 
I.ind.  n.  N.J. 

I'M   IK  pi.  I7:i 

7.-i.i  N 

Khi't'in  Maiiufact ui'.i'K  <  ^>., 
Liiid.n,  N.J. 

|f»l  KR  '.rt.ll'.'ui'. 

ilii. 

77:i»l  \ 

.^it'CliiiK      AiiiiTloa.       Iiic, 

4'tCKR  173.1li>(ni  . 

Knglnwood.  N.J. 

172.400. 

7::i7  \ 

I'urkff      Itanniliu      Corp.. 

4'"CFR  17S.42.  [H. 

Rasllaki-.  ttliio. 

173.  I7.S.3. 

NiiMirr  i>i  ii|>iiU<  .iliiiii 


a 
1) 


of 


Is 


til' 


7rif.  \ 

7:jy  N 

7710  \ 

7711  N 

7-tJ  \ 

7-43  N 

77(1  N 

771..  N 


M.il.il  I  liiii.iial  (  ».,   kidi-     ll'(   h  RIM. 271 
niond.  \'a. 


Nw     Z.aU'id     Fl.rtrk-liy  46CFUpt.64, 

l)i  p.krtinrnt,       Lambtou  70.05-30. 
tiuay,  Wflllnnton. 

Aniclipm   Prodnctii,  Inc..    49CFR173.245 

Amlil.r.  Pa. 

B.>I1  Aoro-ipai",  Iluffalo,  4!)CFR  173.302, 175.3, 

-NY.  173.276. 


.-iL-;iia    Cliiiuiciil    C(i.,    .'^t.    49  C  F  R  172.400. 
I'OUls,  Mu. 


t  nion    Carl.ld.-    (  orp..  4'J  CFR  173.315... 

Tarrylown,  N.Y. 
Oow  Corning  Corp..  .Mid-         .do 

land,  Mich. 


Air    Product."  and   Ctioml-    49  C  FR  173.148(8). . 
lal.-,,  Inc..  All'iitomi,  Pa. 


.  To  all<iw  ilic  sliipiiini:  lii-.-k-ripilon  on  sliipi 

paptTj  to  contain  ioii.-,|  iMforniattou.  i.\Ii4li-< 

I,  2.  3,  4.  and  5.' 
To  anthorizi'  shipment  of  lulium  and  uiiri 

gasi-.*  in  nun-I)i)T  cylindiTS.  '  Modos  l,  Miid 
To  aiitliorizp  shipni' nt  of  cLisj  B  |«.>i,son  Ii<|ii  d 

in  r,-iLsi'd  17E  dniins.  i.Modi-  1.) 
To  aull;orlZ(>  shipm.Mil  of  lithium  foil  in  ar«fci 

idl.d    alrtiiiht    iiouDOT    aluniiiniin    I'oijs. 

I  Modis  1  and  4.i 
To  authorizi'  consirmtion  of  a  nioditicd   DftT 

4I).\  spirilicatloii  I'ylindiT  for  nllrogi'U  si' ip' 

mi'irUs.  iModi'-s  1.  J.  I.  anil  ."•.> 
To  auihorizf   ino.lliiration   of  the  location 

■  lUin'mi'iit  for  Imiiioiu  ouiI.i  valvi\s  in  .\IC-kl2 

1  artio  tanks  transporiini;  hydrochloric  acid  ^id 

nilMurcs  tloTcof.    Mod"  1.1 
To  unthorizt'  sliipni'-nt  of  li'iudii'd  helium  i 

Iion-DOT  iKirial'l.'  lank.  .  Mr>d>-.s  l,  2.  and 
To    auihorizi-    shipment     of    e.Ttuiii     <.>RM 

aerosols    i[i     iion-l)(>T     in.sidc     polyethyljni' 

containers.  i.Modi  s  I,  2.  and  3.) 
To  aiiiliorizc  shipment   of  small  (|iiantitics 

certain  cla.ss  H  iHii.son  pai'kai:es  without  lal 
.Modes  I.  3,  4,  and  5.' 
To    an'horize    shipinems    of    ceriain    eorroH 

li'inids  in  a  nnn-liOT  op,.n  lieaJ  polyetliyli 

(i.iU  without  overpack.  i  Modes  1.  2,  and 
To   authorize    shipment    of  certain    Mamma 

li'iuids   in    U(JT   speciruation   34  contain!  rs 

'Mode,~  1.  2,  and  3. 1 
To   authorize   shipment    of  a    (lammalile   fllid 

poisonous     li<iuid     in     unlaheled     iion-l)»T 

specificalion  containeis.  i.Mode  I.) 
To  authorize  shipment  of  tho5e  com preii.s,'d  aa  ies 

authorized  for  shipment  in  a  I)()T-3H  cylin 

to  be  slilppt'd  in  an  aluminum  cylinder  c 

structed  in  aceordanc  with  the  spocificat 

of  a  r)(>T-3E  cylinder.  -  Mod.'.s  1,  2.  3.  4,  andf .) 
To    authorize   shipment    of   phosphoroiLs    o\v 

chloride  and  phosphoru.-.  trichloride  In  a  ni 

HOT   speoitical ion   porlahle  tank.   (.Motlej 

and  3.) 
To  authorize  shii>n:i'id   of  aliphatic  mercui 

m  >luri-,s  in  iion-DOT  |»irlablc  tanks.  i.Milo 

3.1 
Toauthorizeshipmi  nt  of  certain  corrosivi  li(iu 

in  mital  drums  mark,  d  K"C  ."i  or  ICC 

( Mode  1.1 
To    authorize    sliipmont    of   lUpitcl    anliydrius 

hydrazine  and  helium  in  non-l>oT  stalul 

steel  lank.s.  (Modes  1,  3,  4.  and  a.i 
To  authorize  shipment  of  limited  (luantilies 

certain  class  B  r>ol.sons  without  the  refiuii.-l 

DOT  label.  (Modes  1  aiul  2.) 
To  authorlzi>  shipment  of  dichlorosilane  in  D^T 

51  portable  tanks.  (Mode  l.i 
To  authorize  shipment  of  cold  anhydroui  hy<|-o- 

gen   chloride   In   a   specially   designed    0(»T 

MC-331  uretliane  foam  insulated  cargo  tank 

(Model.) 
To  authorize  shipment  of  monoelhylandne  (  ,n- 

hydrous)  In  DOT  MC  330  and  MC-331  t#ik 

truck?.  (Mode  l.i 


This  notice  of  receipt  of  applications 
for  new  exemptiwis  is  published  in  ac- 
cordance with  Section  107  of  Uie  Haz- 
ardous Materials  Transportation  Act  (49 
CPR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C,  on  May  5, 
1977. 

J,  B.  GROTHE, 
Chief.  Exemptions  Branch,  Of- 
fice of  Hazardous  Materials 
Operations. 
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Office  of  Pipeline  Safety  Operations 

[Docket  No.  77-5] 

PHILLIPS  PIPELINE  CO. 
Grant  of  Waiver 
By  letter  received  January  27,  1977, 
the  Piillllps  Pipeline  Company  (Phillips) 
requested  a  waiver  from  compliance 
with  Federal  liquid  pipeline  safety  stand- 
ards imder  49  CPR  195.234  ig)  regarding 
record  retention  of  developed  film  of  61 
welds.  Kiilllps  stated  in  its  petition  that 
the  film  was  inadvertently  lost  while  In 


the  possession  of  a  radiographic  tech 
nician  of  the  indejiendent  X-ray  com 
pany  which  performed  the  ncHidestruc- 
tive  testing  of  these  welds.  Phillips  fur- 
ther stated  that  the  film  had  been  read 
by  the  technician  and  its  welding  inspec- 
tor and  had  been  entered  in  the  Radio- 
graphic Inspection  Log  before  being  lose. 
Phillips   included   affidavits   from   botrt 
the  technician  and  the  Welding  Inspec- 
tor attesting  to  the  above  facts  and  that 
all  51   of  the  welds  represented  by  the 
lost  film  were  acceptable.  Phillips  also 
included  a  copy  of  the  Radiographic  In 
speotion  Log. 

Phillips  has  further  stated  in  subse  ■ 
quent  communications  that: 

1.  The  pipe  is  8".  seamless.  5LX  FR  x  4S 
,250  wall  thickness. 

2.  The  total  length  of  the  pipeline  is  267. 
493  7  feet  with  7,487  girth  welds,  all  of  whic 
were  X-rayed. 

3.  There  were  352  welds  rejected,  14  cut  ou 
and   338    were    repaired. 

4.  The.se  352  welds  were  X-rayed  a  secon 
time 

5.  All  welds  represented  by  the  51  los 
radiographs  were  acceptable  In  accordanc 
with  API  1104  ( 13th  edition) . 

6.  All  these  welds  were  made  by  one  welde_. 

7.  The  pipeline  was  hydrostatlcally  teste* 
to  as  least  90  percent  SNfYS  or  2192  pslg,  an« 

8.  The  operating  pressure  will  me  1440  pslg. 

After  review  of  the  information.  MTB 
has  determined  that: 

1.  The  Radiographic  Inspection  Log  con^ 
tainlng  the  X-ray  numbers,  type  and  num- 
ber of  exposures  taken,  condition  of  the  welda. 
their  location,  and  dates  taken,  verifies  that 
the  welds  were  acceptable  in  accordance  witli 
API  1104  (13th  edition!.  [ 

2  It  would  be  unreasonable  to  require  k 
large  segment  of  the  pipeline  to  be  dug  up 
and  X-rayed  again  Just  to  supply  documenta- 
tion for  recordkeeping  purposes,  since  th» 
original  affidavits  and  Radiographic  Inspec- 
tion Log  will.  In  this  instance,  be  sufficient 
documentation  and  will  be  maintained  In  the' 
radiographic  file  for  the  required  thre 
years. 

3.  The  hydrostatic  testing  of  the  plpelin 
further  attested  to  the  safety  of  the  pipe 
line;  and 

4.  It  would  not  be  inconsistent  with  pipe 
line  safety  to  grant  the  waiver  is  requested 

Therefore,  effective  immediately,  thii 
requested  waiver  is  granted. 

(18  use  831-835;  49  CPR  153(g).) 

Issued  in  Washington,  D.C.  on  May  5, 
1977. 

J.MHES  T.  Curtis,  Jr.. 

Director,  Materials 
Transportation  Bureau. 

(FR  Doc. 77   13407  Piled  5-11-77:8:45  am] 


Office  of  the  Secretary 

TERMINATION  OF  THE  "MOUNTAINEER'' 
EXPERIMENTAL  RAILROAD  PASSENGER 
ROUTE  BETWEEN  NORFOLK,  VA.  ANC 
CINCINNATI,  OHIO 

Decision  of  the  Secretary  of  Transportatior 

Introduction  and  BACKCROimD 

The  question  before  me  Is  whether  t* 
terminate    the    "Mountaineer",    a    raU 
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passenger  route  operated  by  the  National 
Railroad  Passenger  Corporation 
<  Amtrai  i  and  serving  the  cities  between 
Norfolk,  Virginia,  and  Cincinnati,  Ohio, 
or  to  designate  that  route  as  a  part  of 
the  basic  system  (as  defined  in  section 
102(4)  of  the  Rail  Passenger  Service  Act, 
45  U.S.C.  102(4)  (Supp.  1976>  (the 
"Act") ) .  This  action  is  required  by  sec- 
tion 403(c)  of  the  Act,  45  U.S.C.  563(c) 
(Supp.  1976)  which  provides  for  the  es- 
tablishment of  experimental  rail  passen- 
ger routes  to  be  operated  by  Amtrak  for 
a  period  of  at  least  two  years,  after 
which  "the  Secretary  [of  Transporta- 
tion], in  consultation  with  the  Board  of 
Directors  [of  Amtrak],  shall  terminate 
such  route  if  he  finds  that  it  has 
attracted  insufficient  patronage  to  serve 
the  public  convenience  and  necessity,  or 
he  may  designate  such  route  as  a  part 
of  the  basic  system." 

The  "Mountaineer"  route,  providing 
rail  passenger  service  l>etween  Norfolk. 
Virginia,  and  Cincinnati,  Ohio,  was 
designated  by  former  Secretary  Brinegar 
as  an  experimental  route  pursuant  to 
section  403(c)  of  the  Act  on  March  1, 
1975,  and  loegan  operating  on  March  23. 
1975.  Amtrak  has  now  operated  that 
route  for  more  than  two  years,  provid- 
ing rail  passenger  service  to  Norfolk, 
Suffolk,  Petersburg,  Nottoway  County 
Station,  Farmville,  Lynchburg,  Bedford, 
Roanoke,  Christiansburg  and  Narrows. 
in  Virginia;  to  Bluefleld,  Welch,  and 
Williamson,  in  West  Virginia;  to  Tri- 
State  Station,  Russell  and  South  Ports- 
mouth, in  Kentucky;  and  to  Cincinnati, 
Ohio.  The  Act  now  requires  me  to  make 
a  determination  as  to  the  sufficiency  of 
the  present  patronsige  of  the  route,  and, 
if  I  find  that  patronage  is  insufficient,  to 
terminate  the  route. 

Decision 

In  reaching  my  decision  in  this  mat- 
ter, I  have  carefully  weighed  data 
gathered  and  prepared  by  the  Depart- 
ment's Federal  Railroad  Administration 
(FRA)  from  Amtrak's  official  records, 
data  prepared  and  submitted  by  Amtrak, 
and  the  views  and  comments  submitted 
by  State  and  local  government  officials 
and  by  members  of  the  public.  I  con- 
sulted with  the  Board  of  Directors  of 
Amtrak  at  its  regular  board  meeting  on 
March  31,  1977,  and  received  its  recom- 
mendations. Having  considered  all  of  the 
above,  and  for  the  reasons  given  below, 
I  have  decided  that  the  patronage  of  the 
"Mountaineer"  is  insufficient  to  serve  the 
public  convenience  and  necessity,  and. 
therefore,  the  route  must  be  terminated. 

Patronage 

The  number  of  patrons  using  a  trans- 
portation system,  the  availability  and 
adequacy  of  alternative  modes  of  trans- 
portation, and  the  cost  of  providing  the 
transportation  system  are  factors  In  de- 
termining the  public  convenience  and 
necessity.^ 


>See,  e.g.,  Colorado  v.  United  States,  271 
U.S.  153,  169  (1925);  Southern  Pacific  Co. — 
Partial  Discontinuance  of  Passenger  Trains, 
3ia  I.C.C.  631  (1961);  and  Great  Northern 
Ry.  Cb. — IMscontlnuance  of  Passenger  Serv- 
ice, 813  I.C.C.  680  (1961). 


NOTICES 

An  analysis  conducted  by  the  FRA 
shows  that  the  number  of  patrons  on 
any  given  segment  of  the  "Mountaineer" 
route  at  any  one  time  averages  35  pas- 
sengers.' This  number  alone  Is  not  neces- 
sarily determinative  of  the  public's  use 
of  a  transportation  service.  It  becomes 
significant,  however,  when  viewed  In  the 
context  of  seasonal  variations,  varia- 
tions along  the  route,  and  in  comparison 
to  usage  of  other  rail  passenger  routes 
within  the  Amtrak  system. 

Examining  those  factors,  the  FRA 
found  that  the  average  passenger  load 
varied  by  an  average  of  no  more  than 
20  passengers  along  different  portions  of 
the  route  at  any  one  time,  indicating  that 
distribution  of  patronage  is  fairly  even 
al  ir.g  the  route.  There  is  a  strong  season- 
al variation.  The  trains  carry  twice  as 
many  passengers  in  the  summer  months 
as  in  the  winter  months.  Comparison 
studies  with  other  Amtrak  routes  show 
that  even  the  summer  passenger  load  is 
among  the  lowest  in  the  Amtrak  system. 
In  summary,  the  route  is  verj-  poorly 
patronized;  even  peak  patronage  in  the 
summer  is  no  better  than  poor. 

The  cost  of  providing  "Mountaineer" 
service  is  high,  and  returns  are  low.  Cost 
analyses  have  been  performed  by  Am- 
trak on  almost  all  of  its  passenger 
routes.  These  analyses  show  that  the 
"Mountaineer"  is  among  the  poorest 
economic  performers  in  the  Amtrak  sys- 
tem. For  the  period  from  July  1.  1975  to 
Jime  30,  1976.  it  ranked  last  among  long- 
haul  routes  in  financial  contribution  per 
revenue  passenger  mile,  and  ranked  15th 
out  of  17  long-haul  routes  in  tJbe  genera- 
tion of  connecting  revenues.  This  last 
measure,  in  addition  to  indicating  finan- 
cial weakness,  suggests  that  the  route 
does  not  contribute  significantly  to  the 
growth  and  development  of  the  rail  pas- 
senger transportation  system  as  a  whole. 
Amtrak's  cost  projections  show  no  sig- 
nificant improvement  for  the  future.'  Pa- 
tronage would  have  to  triple  to  improve 
the  economics  of  the  route  substantially. 
No  such  growth  is  foreseen.* 


=  The  mesisvire  used  by  FRA  to  determine 
patronage  was  passenger-miles  per  train  mile 
(PM  TM).  PMy-TM  Is  a  good  measure  of  pa- 
tronage becatLse  It  present.s  the  usage  of  a 
train  In  terms  of  a  common  denominator. 
Unlike  revenue  passenger  miles  (which  tend 
to  be  higher  on  long  hauls  than  short  hauls  i . 
ridership  (which  is  higher  where  people  take 
short  trips  rather  than  long  trips),  and  load 
factors  (revenue  passenger  miles  as  a  per- 
centage of  avaUable  seat  miles — which  only 
tells  how  well  the  train  Ls  sized  to  the  de- 
mand for  seats) ,  PM  TM  Indicate  usage  irre- 
spective of  the  distance  the  train  or  the 
people  on  it  were  travelling.  It  may  be 
viewed  as  telling  you  how  many  people  you 
are  likely  to  see  on  the  average  if  you  were 
to  climb  on  board  the  train  a  number  of 
times  at  a  number  of  different  locations  along 
Its  route.  If  a  route  only  carries  30  PM/TM, 
It  does  not  matter  whether  the  route  is  short 
batil  or  long-haul,  or  whether  the  riders  com- 
pletely change  at  each  stop  or  are  riding 
from  one  end  of  the  route  to  the  other.  What 
it  does  indicate  Ls  that  not  many  passengers 
will  be  found  on  the  train  at  any  given  time. 

'  Supporting  data  are  attached  as  Exhibit  I. 

*  Amtrak's  current  capital  plan  projects  a 
maximum  5  percent  increase  for  FT  1977. 
Projections  for  the  proposed  new  route  Indi- 
cate a  60  percent  tncreaae  in  ridership. 


24  in: 

In  lt«  meeting  of  March  31,  1977,  the 
Bocud  at  Directors  of  Amtrak  Indicated 
its  prefermce  for  termination  of  the 
*7)f ountalneer"  In  favor  of  a  nem  route  to 

Cincinnati,  Ohio,  through  Virginia  and 
West  Virginia  which  would  originate  In 
Washington,  D,C.  The  Board's  position 
was  based  on  an  application  of  Amtrak's 
own  criteria  suid  procedures  for  the  mak- 
ing of  route  and  service  decisions,  which 
have  been  approved  by  Congress  under 
secticm  404  of  the  Act.  Under  the  cri- 
teria, the  "Mountaineer"  would  be  a 
prime  candidate  for  discontinuance  even 
if  it  were  not  an  experimental  route 

Alternative  Tranportation 

Alternative  mass  transportation  exi.-ts 
in  the  regi(m.  Bus  lines  provide  service 
to  aU  cities  along  the  "Mountaineer ' 
route.  Thirty-one  percent  of  the  present 
"Mountaineer"  riders  would  have  direct 
bus  service  between  origin  and  destina- 
tion. Another  50  i^ercent  would  have 
scheduled  connecting  service  The  re- 
maining 20  percent  would  receive  soir.e 
sendee,  although  that  service  is  admii- 
t<>dly  very  poor 

While  I  am  sympathetic  to  the  plight 
of  those  individuals  who  will  be  left 
without  immediately  available  alterna- 
tive transportation,  the  statute  leaves  me 
no  alterative  course  of  action 

Furthermore,  the  new  route  proposed 
by  Amtrak  would  alleviate  much,  if  not 
all.  of  the  inconvenience  vchich  might  be 
suffered  by  certain  individuals  frc»n  ter- 
mination of  the  "Mountaineer."  Persons 
in  those  cities  without  convenient  bus 
service  to  Norfolk  and  Suffolk  <  the  only 
cities  on  the  "Mountaineer"  route  which 
will  not  receive  service  from  the  pro- 
posed new  route)  will  be  able  to  take  tlie 
train  to  larger  population  centers  where 
snrh  service  is  available. 

Environmental  Effects 

The  FRA.  in  its  "Negative  Declaration 
for  Possible  Decision  by  the  Secretary  of 
Transportation  to  Order  the  EMscontinu- 
ance  of  Amtrak's  Norfolk  to  Cincinnati 
Route"  dated  April  28,  1977.  has  investi- 
gated the  potential  environmental  im- 
pact of  a  termination  of  the  "Mountain - 
-  eer,"  and  declared  that  it  would  have  no 
foreseeable  significant  impact  upon  the 
quality  of  the  human  environment. 

The  declaration  concludes  that  the  im- 
pact on  the  environment  caused  by  the 
use  of  alternative  transportation  <  in- 
cluding autcmiobile  traffic)  would  be 
negligible;  that  no  significant  effects  on 
economic  development  and  growth  in 
the  region  are  expected  as  a  result;  that 
there  would  be  no  change  in  the  physical 
enviKMiment;  and  that  the  termination 
would  not  catise  an  increase  in  the  use  of 
fuel  by  othCT  modes  of  transportation. 
Rather,  a  net  fuel  savings  is  fore.-^een 

Economic  Effects 

The  Commonwealth  of  Virginia  has 
urged  the  continuation  of  the  "Moun- 
taineer" on  grounds  that  the  route  is 
an  integral  part  of  the  southern  Vir- 
ginia region's  future  economic  develop- 
ment. To  support  its  position,  the  Com- 
monwealth has  submitted  economic  data 
and  projections  for  the  region.  That  in- 
formatton  does  not.  however,  establL'^h 
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a  direct  connection  between  the  econom- 
ic growth  of  the  region  and  the  neces- 
sity of  continuing  rail  passenger  service. 
Nevertheless,  the  Commonwealth  of  Vir- 
ginia is  not  precluded  by  this  decision 
from  seeking  to  procure  rail  passenger 
service  for  its  citizens  under  section 
403 (b>  of  the  Act.  which  allows  a  State, 
regional  or  local  agency  to  reque.st  such 
service  on  the  condition  that  it  pay  a 
portion  of  the  cost  of  providing  the 
service. 

The  mayor  of  Norfolk  argues  that 
the  City  of  Norfolk  has  actively  pro- 
moted the  "Mountaineer"  and  developed 
a  tourist  program  of  wliich  the  "Moun- 
taineer" is  an  integral  part.  He  argues 
further  that  tourism  is  an  important 
factor  in  Norfolk's  economy,  and  that 
removal  of  the  "Mountaineer"  could 
seriously  affect  that  industry.  While  this 
represents  a  very  real  concern  to  the 
City  of  Norfolk  and  addresses  the  i.«- 
sue  of  public  convenience  and  neces- 
sity, this  argument  does  not  overcome 
the  statutory  requirement  that  the  route 
be  terminated  if  patronage  is  insufficient. 

Validity  of  the  Experiment 

A  number  of  the  comments  received 
indicate  dissatisfaction  with  the  condi- 
tions under  which  the  "Mountaineer" 
was  operated,  and  imply  that  the  ex- 
periment was  less  than  fair  because  of 
this.  Amtrak  maintains  data  related 
to  passenger  complaints,  on-time  per- 
formance, and  equipment  failures  for 
all  trains  in  the  system.  These  records 
show  that  the  "Mountaineer"  service 
was  comparable  to  Other  long  haul 
trains  within  the  system. 

The  purpose  of  the  experimental  route 
program  is  to  determine  whether  the 
designated  routes  serve  a  public  need 
which  would  justifiy  their  continuation 
as  a  part  of  the  basic  system.  This 
determination  can  only  be  made  if  these 
trains  are  operated  in  a  manner  com- 
parable to  other  trains  already  within 
the  system,  with  a  level  of  service  which 
could  be  maintained  by  Amtrak  on  a 
long-term  basis.  Amtrak's  records  show 
that  it  has  done  this.  TTiere  appears  to 


be  no  reiison  to  tfUeve  that  Amtrak  or 
any  other  person  has  attempted  to  dis- 
courage .the  use  $f  the  'Mountaineer" 
by  means  of  poor  Iservice. 

Co.^^(•LUSION 

In  summary,  it  appears  that  the 
'rvlountaineer"  id  not  a  viable  element 
of  the  national  railroad  pa.-^senger  sys- 
tem at  its  present  stage  of  development. 
Tiierefore.  in  consideration  of  the  poor 
financial  performance  of  the  route,  the 
low  number  of  per.'^ons  ."^erved.  Amtrak's 
r  ^commend;. tion.s  and  the  availability  of 
f.lternaiive  mode.s  of  transportation,  I 
find  that  the  'Mouniriineer''  has  at- 
tracted insuffifient  patronage  to  serve 
the  pi'.'olic  convenience  and  necessity. 
Under  section  403' ci  of  the  Act.  such 
;i  f.nding  requires  n-[e  to  terminate  the 
ro'.ite. 

In  consideration  of  the  arguments 
and  findings  above,  and  pursuant  to  the 
authority  granted  me  by  section  403(c) 
of  the  Act.  I  direct  that  Amtrak  cease 
ojjeration  of  the  ''Mountaineer"  service 
within  thirty  days  of  this  determination, 
and  that  the  service  be  terminated 
pursuant  to  section  403ici  of  the  Act. 

Dated:  May  3,  1977. 

Brock  Ad.^ms, 
Secretary  of  Transportation. 

E.XJHIBIT    I 

ECONOMIC"    INDIC.\TO|lS  OF  THF   MOUNTAINEFR 
FISCAL     YE.\R     1976 


$14.  34 


Average  Revenue  per  Passen- 
ger   

Average  Subsidy  per  Pas- 
senger    $54. 87 

Percentage    of    Cost    covered    by 

Revenue    ^ 20.7 


Revenue 
Cost  -_. 
Deficit  _ 
Projected      Amount 


$1,001,504 

$4.  834.915 

$3,833,411 

of  Deficit 
Eliminated  If  Route  Elimi- 
nated      $2,491,000 

Subsidy    per    revenue    pa-ssenger 

mile    16.4* 

Avoidable  subsidy  per  passenger 

mile    14.9* 

Average    revenue    per    pas-senger 

mile    4.6* 


Bstimatrii  numinJ  arnitlnhlr  lo.'^.i  nf  the  Jfountainrrr  based  nn  fiicnl  i/rar  I'.'^C,  r.prrnting 

cxprrinwe 


Revonup 

Norfolk-rn'cinm'i  local  riders.  . 
RidtTS  tlirough  Ciiioiiinali: 

Norfolk-Cincinnati  trip  seement. 

("ineinnati-Chicago  trip  segment. 


|In"tlio\iS3r.d<;  of  dullirs] 


Totnl  revemip. 


Avoidable  costs'  . 

Operation  of  .Mountaineer  trains  between  Norfolk  and  rin.-innati  (684  mi'. 
Addltionalcoet  savings  of  elimination  of  .Mountaineer  consist  from  Riley  between  DinclmiatiandChicago 
(285  rail. 


Cost  of  adding  diner  to  Riley  trains  between  Hintou  and  Chicago  (.5'J4  mi). 
Total  avoidable  cost.. - 


Avoidable  operalinj;  deficit _. 

Estimated  revenues  from  pas-sengers  connecting  with  other  .^uitralt  trains. 
Net  avoidable  deficit.. 


$899 


1,170 


(6.i0) 


Notes 

t.  Total  revenues  are  fiscal  year  1976  actuals.  ,,,._. 

Z  The  avoidable  costs  tor  fiscal  year  1978  operattnj;  eiperieiice  .ire  ideu:  iTied  per  the  year  to  dale  through  .\ugii3t 
IflTB  Route  Profltabillty  System  report  for  the  Mountaineer  adjusted  for  inflation. 

a.  ElsUmated  revenues  from  i>assengeTS  connecting  with  other  Amtrak  trains  are  b»<ed  in  a  sample  of  ndershlp  on 
the  Mountaineer. 
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Forecast  avoid^ihle  deficit  of  the  Muuxtaiiu  •  i  fix, m  y,  ,ii  /.'*7:  ^l 
[Tn  thousands  of  dollars 
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1977 

ly7!. 

Fiscal  year 

lW7t> 

<1.   .".4 

4.  :>»i 

IW) 

IWl 

Revenue              

Jl,090 

Jl.-ii". 

4,2*1 

t3.<»7«) 
141 

.'.  ■.a-< 

51.476 
4.886 

ll,«8S 
5,231 

Avoidable  ctwis ...     

4.a>j 

(2,912) 

128 

Avoidable  op«>rating  deiuii 

Revenues  from  coiiius-tiiiu  i>;is.s»'n>:eis 

(3.236) 

■•1.1168 

(.■».4lii) 

173 

3.237 

(3,.S461 

iy7 

3.  34y 

Net  avoidable  deli,  ii                             _   .. 

2.784 

Notes 

1.  Revenue  is  fru'ii  i.-.^iiKci  li .isis 

2.  Costs  are  j»roje<tiniis  of  lis«-:il  \fMi  1''76  fViH-M*  in-f, 

3.  Coniieitiiii!  re\ciiiic  is  based  o!i  liscal  .\ear  l'C6  s.iiiip'i'  ipj-ln-d  io  Im-'i-u-  "il  rev,  .,ues. 

4.  If  the  .Mouniaiiie-T  were  disi  oiiUmied'  prior  10  .Mar.  24.  I'i77.  thip  would  In   no  lahiM  iio.i  •!  ion  liability  ptT 
app.  C-2  to  Ihe  N  }\l'r  .v);r,-,ini-i.i    U  ctis.oiilnuiaiue  should  iH  cur -ifl.-i  Mar.  Si.  Vul.  lalior  |iuiiivlion  would  etvsi  an 


eplimaled  $.)24,i««i  m  the  isl  full  >■  ur  ami  <'>76.(«Hi  iii  'I'. 
The  MorNT.MNEER  Rouie  Criteria   .^v•D 

PROCEDtTRES,    NORFOLK-ClNCINNAl  I 
ECONOMIC    CRITERIA 

Current  Economics  {FY  1976) 
Financial  Contribution  per  RPM    i$  149i 
Ranked  17th  out  of  17  routes 
Ranked  below  preliminary  strindard 

Financial  Co7itribution:  ($2,796,000) 
Ranked  5th  out  of  17  routes. 
Ranked  above  preliminary  standard 

Connecting  Revenue.  $305,000  - 
Ranked  15th  out  of  17  routes 
Ranked  below  preliminary  standard. 

Future  Economics  {FY  1981) 
Fina7icial  Contribution  per  RPM    ($176)  ' 
Ranked  17th  out  of  19  routes. 
Ranked  below  preliminary  economics 

Financial  Contribution:  ($3,789,000) 
Ranked  8th  out  of  19  routes. 
Ranked  above  preliminary  standard 

Incremental  Capital  Investment    $11.879  300 
Ranked  lOth  out  of  18  routes. 
Ranked  below  preliminary  standard 

Return  on  Incremental  Capital  Investment : 

Ranked  3rd  out  of  14  routes. 
Ranked  below  preliminary  standard. 

Note. — The  social  and  environmental  data 
will  require  detailed  analysis 

|PR  Doc. 77- 13463  Filed  5- 11-77; 8  45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  164] 

ASSISTANT  COMMISSIONER 
(ADMINISTRATION) 

Delegation  of  Authority 

AGENCY:     Internal     Revenue    Service. 
Treasury. 


'  Riders  traveling  west  of  Cincinnati  are 
considered  connecting  riders  and  are  not  In- 
cluded in  the  calculation  In  order  to  not 
double  count  connecting  revenue  In  the 
criterion. 

'  Connecting  revenue  considers  ridershlp 
connecting  with  the  Mountaineer  to/from 
the  James  Whitcomb  Riley.  Eldership  con- 
necting to  and  from  other  Amtrak  tralna  is 
also  Included  in  this  total  and  based  upon 
surveys  performed  for  a  sample  period 


M  lul!  _ 
ACTION 


■ii  .[■- 
Dek 


i>l.l;;'Uuli 


nation  Oi  .A.i!thonty. 

SUMMARY:  The  authorization  for  Uie 
Commixsim-jer  of  Internal  Revenue  to 
prescribe  identification  media  for  use 
in  the  Internal  Revenue  Service  is  being 
redelegatcd  to  tlie  Assistant  Commis- 
sioner 'Administration'.  The  t^ext  of 
the  delegation  order  appears  below. 

EFFECTIVE  DATE:  May  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT . 

Mr.  E  Wilham  Digges.  A:FM:PR.  1111 
Constitution  Ave..  NW..  Room  629- 
WB.  Washington.  DC.  20224.  202- 
37fi-0508  'not  toll  free' 


Facilitir> 

All  HORl 


Leo  C   Inglesby. 

Director. 
Managcj'icnt  Divisioj!. 


Y  TO  Prescrtbf  Identification 
Media 

1  Tlie  avnhonty  ve.sted  \n  the  Commis- 
sioner of  Internal  Reveinie  by  Treasury  De- 
partment Order  150-37  in  prescribe  "iden- 
tification media  for  use  within  the  Internal 
Revenue  Service  is  hereby  delegated  to  the 
As-sLstant    Commissioner    (Administration). 

2  This  authority  may  r.ot  be  redelegated. 

William  S.  Williams. 
Acting  Commissioner. 

Apfil  4.  1977. 

I FR  Doc  77-13477  Filed  5-11-77.8  45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

I  Volume  No    16] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES).  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

May  6,   1977. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifca- 

TION 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission   to   indicate  a 
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broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  orininal  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  Le  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  pleading  shall 
comily  with  Special  Rule  247' d)  of  the 
Commission's  General  Rules  n.f  Practice 
'49  CFR  1 100.247 »  addressing  specifi- 
cally the  issue's)  indicated  as  the  pur- 
pose for  republication,  and  including  cop- 
ies of  uitervenor's  conflicting  authorities 
and  a  concise  statement  of  intci'venor's 
interest  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced  by  lack  of  notice  of 
the  authority  pranled.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or  car- 
rier if  no  representative  is  named. 

No.  MC  99143  < Sub-No.  5)  (Republica- 
tion >.  filed  January  28.  1976,  published 
in  the  Federal  Register  issue  of  March 
11.  1976,  and  republished  this  issue.  Ap- 
plicant: OHIO  VALLEY  CHARTER 
SERVICES.  INC.,  R.D.  No.  2,  East  Liver- 
pool. Ohio  43920.  Applicant's  represent- 
ative :  James  R.  Allison,  25  East  Rebecca 
Street.  East  Palestine,  Ohio  44413.  A 
Report  of  the  Commission.  Review  Board 
Number  3.  dated  March  27.  1977.  and 
served  April  25.  1977,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
passevcrers  and  their  baggage.  In  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing 
and  pleasure  tours,  beginning  and  end- 
ing at  points  in  Columbiana  County. 
Ohio,  and  extending  to  points  In  the 
United  States  i  Including  AJaska.  but  ex- 
cluding Hawaii  and  Ohio),  and  (2)  of 
paxsengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Columbiana  Coun- 
ty, Ohio,  and  extending  to  points  in 
the  United  States  (including  Alaska, 
but  excluding  Hawaii,  Ohio,  Peimsyl- 
vania.  Marj'land,  West  Virginia.  Vir- 
ginia. Michigan,  New  York,  Florida, 
and  the  District  of  Columbia*;  that 
applicant  is  fit,  willin;:,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission rules  and  regulations  thereun- 
der. The  purpose  of  this  r^ublication 
is  to  indicate 'the  addition  of  the  words 
"and  ending"  following  the  word  "begin- 
ning" in  (1)  above,  and  also  to  indicate 
the  addition  of  an  additional  commodity 
and  territorial  description  in  (2)  above 
in  applicant's  grant  of  authority. 

No.  MC  123407  (Sub-No.  328)  (Re- 
publication!, filed  October  6.  1976.  pub- 
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lished  in  the  Federal  Register  issue  of 
October  29,  1976  and  republished  this 
issue.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square,  U.S. 
Highway  6.  Valparaiso,  Ind.  46383.  Ap- 
plicant's representative:  Robert  W.  Saw- 
year  'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Panelling,  between 
the  facilities  of  the  Pan  American 
Gyro-Tex  Company  located  at  or  near 
Jacksonville.  Fla..  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  Kan- 
sas. Nebraska.  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas. 

Note. — The  purpose  of  this  republication 
s  to  Indicate  Oklahoma  as  a  destination 
state  In  lieu  of  Ohio.  Common  control  may 
ae  involved. 

Hearing:  June  1.  1977  at  Jack.sonville, 
Fla.  (3  days),  at  9:30  a.m.  Local  Time. 
A  tentative  time  allowance  Is  shown  for 
this  hearing.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

Motor  Carrier.  Broker.  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications  ■ 

NOTICE  I 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Grcneral  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Pederai. 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)  (3>  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  jontain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — ■ 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) .  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  not  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247 'd)  (4)  of  the  special  rules,  and  shall 


include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dis- 
missal of  the  application. 

Further  processing  steps  will  be  by 
Commi.ssion  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  acceptedyafter 
tlie  date  of  this  publication  except\for 
nood  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2421  t  Sub-No.  13),  filed 
March  25,  1977.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  678,  Lenoir,  N.C.  28645.  Appli- 
cant's representative:  Edward  G.  Villa- 
Ion,  1032  Pennsylvania  Bldg..  Pennsyl- 
vania Ave.  &  13th  St.,  N.W..  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ve- 
neer, from  Louisville,  Winchester  and 
Paducah,  Ky..  to  those  points  in  that  part 
of  North  Carolina  on  and  west  of  U.S. 
Highway  29. 

Note. — If  a  hearing;  Ls  deen.od  necessary. 
the  applicant  requests  it  be  held  at  cither 
Louisville,  Ky.  or  Washington.  D.C. 

No.  MC  9812  (Sub-No.  5).  filed  March 
30,  1977.  Applicant:  C.  F.  KOLB  TRUCK- 
ING, COMPANY.  INC..  R.R.  No.  1.  Box 
294,  Mount  Vernon,  Ind.  47620.  Appli- 
cant's representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Building. 
Indianapolis.  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Non-alcoholic  beverages,  bottled  and 
canned,  and,  empty  containers,  between 
points  in  Illinois.  Indiana  and  Kentucky. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reque,<;ts  it  be  held  at  Indianapolis,  Ind. 
or  Louisville.  Ky 

No.  MC-10436  'Sub-No.  H.  filed  April 
18.  1977.  Applicant:  North  Manchester 
Trucking  Company,  Inc..  P.O.  Box  268, 
611  West  Fourth  Street.  North  Manches- 
ter. Indiana  46962.  Applicant's  represent- 
ative: Alki  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  Indiana 
46204.  Authority  sought- to  operate  as  a 
co7Jwion  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requirin^r 
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special  equipment) ,  Serving  Bippus,  Ur- 
bana  EUid  Roann,  Indiana  as  off-route 
points  in  connection  with  applicant's 
regular  route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Indianapolis.  Ind.  or  Chicago,  III. 

No.  MC  16903  (Sub-No.  48),  filed 
March  21,  1977.  Applicant:  MOON 
FREIGHT  LINES,  INC.,  120  W.  Qrime 
Street.  P.O.  Box  1275.  Bloomington,  Ind. 
47401.  Aplicant's  reresentative:  Donald 
W.  Smith.  One  Indiana  Square.  Suite 
2465.  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Natural  and  cast  stone 
from  points  in  Vanderburgh  County. 
Ind..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reequests  It  be  held  at  either 
Indianapolis,  Ind.  or  Chicago.  lU. 

No.  MC  16965  (Sub-No.  8),  filed 
April  5.  1977.  Applicant:  FRANKLIN 
TRUCKING,  INC.,  210  E.  Washington 
St.,  Hartford  City,  Ind.  47348.  Applicant's 
representative:  Robert E.  Franklin  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Plastic  articles,  from  Sejmiour, 
Ind..  to  points  in  Illinois,  Ohio  and  Wis- 
consin, under  a  continuing  contract,  or 
contracts,  with  Amoco  Plastic  Products 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Indianapolis,  Ind.  or  Chicago,  111. 

No.  MC  19945  (Sub-No.  64).  ffled 
March  25,  1977.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Route  No.  13, 
New  Athens.  HI.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  fertil- 
izer and  fertilizer  ingredients,  in  bulk, 
from  Springfield,  111.,  to  points  in  Mis- 
souri. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
St.  Louis,  Mo.  or  Washington,  D.C. 

No.  MC-25798  (Sub-No.  292),  filed 
April  15,  1977.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  Post  Office 
Box  1186,  Aubumdale,  Florida  33823.  Ap- 
plicant's representative:  Tony  G.  Rus- 
sell, Post  Office  Box  1186,  Aubumdale, 
Florida  33823.  Authority  sought  to  op- 
erate as  a  coTTiTnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  Foods  from  Solon,  Ohio;  Traverse 
City,  Saugatuck  and  Frankfort,  Michi- 
gan to  points  in  Alabama,  Florida. 
Geoi-gia  and  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  cither  Detroit. 
Michigan,  or  Tampa,  Florida. 

No.  MC  27817  (Sub-No.  128 »,  filed 
March  18,  1977.  Applicant:  H.  C.  GAB- 
LER,  INC.,  RX>.  No.  3.  Chambersburg, 
Pa.    17201.    Applicant's    representative: 


Christian  V.  Graft,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gross  stop,  in  rolls,  metal 
stove  shovels,  metal  roofing  and  siding 
and  fabricated  metal  building  products, 
from  the  plantsite  of  The  Billy  Penn  Cor- 
poration— Division  of  Penn  Supply  and 
Metal  Corporation,  Inc.,  located  at  Pliila- 
delphia.  Pa.,  to  points  in  Coraiecticut. 
Massachusetts.  New  Jersey.  New  York 
and  Rhode  Island,  restricted  to  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  named 
destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be.  held  at  either  Har- 
risonburg, Pa.,  or  Washington.  D.C. 

No.  MC  27817  (Sub-No.  130".  filed 
April  18,  1977.  Applicant:  H.  C. 
GABLER,  INC..  R.D.  No.  3.  P.O.  Box 
220.  Chambersburg,  Pa.  17201.  Appli- 
cant's representative:  Christian  V.  Graf, 
407  North  Front  St.,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, (except  in  bulk  and  frozen  foods) . 
from  the  plantsite  and  storage  facilities 
(rf  American  Home  Foods,  Division  of 
American  Home  Products  Corporation 
at  or  near  Milton,  Pa.,  to  points  in 
Maryland,  Virginia,  West  Virginia, 
North  Carolina,  Ohio,  New  York,  New 
Jersey,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  and 
destined  to  the  above  named  origins  and 
destlnati<Mis. 

NoT«. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Harrisburg. 
Pa.  or  Washington.  DC. 

No.  MC  42487  (Sub-No.  862).  filed 
March  18,  1977.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
•nON  OF  DELAWARE.  175  Llnfleld 
Drive,  Menlo  Park.  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg. 
P.O.  Box  5138,  Chicago.  111.  60680.  Au- 
thority sought  to  oper&te  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GcTieral  commodi- 
ties, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requir- 
ing special  equipment),  serving  the 
Nuclear  Generating  plantsite  and  facili- 
ties of  the  Tennessee  Valley  Authority, 
located  at  or  near  Hartsvllle.  Term.,  as 
an  ofiE-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Chat- 
tanooga, Tenn.,  or  Washington.  DC. 

No.  MC  55898  (Sub-No.  53 1.  filed 
March  28,  1977.  Applicant:  DECATO 
BROS..  INC..  Heater  Road.  Lebanon. 
N.H.  03766.  Applicant's  representative: 
David  M.  MarshaU.  135  State  Street, 
Suite  200.  Springfield.  Mass.  01103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrfiicle,  over  irregular 
routes,    transporting:    Lumber,    lumber 


products,  wood  products,  forest  products 
and  composition  board,  between  ports  of 
entr\'  on  the  International  Boundary- 
line  between  the  United  States  and 
Canada  located  at  points  in  Maine. 
Michigan.  Minnesota.  New  Hampsliirc, 
New  York,  and  Vermont,  on  the  one 
hand.  and.  on  tlie  oUier.  points  in  and 
east  of  Kansas.  Nebraska.  North  Dakota. 
Oklahoma.  South  Dakota  and  Texas. 

NoTF  -If  a  hcarir.g  is  deemed  ne'Os.^^.iry. 
the  applicant  requests  it  be  held  at  either 
Concord,  or  Montpclier  N.H  .  Bc»lon.  Mass  . 
or  Albany,  N.T. 

No.  MC-59957  'Sub-No.  50'.  filed 
March  24.  1977.  ApplicaiiL:  Motor 
Freight  Express,  a  Corporation.  Arsenal 
Road  and  Toronito  Streets.  York.  Penn- 
sylvania 17402.  Applicant's  representa- 
tive: S.  Berne  Smith.  Esquire.  100  Pine 
Street  (P.O.  Box  1166),  Harrisburg.  Pa 
17108.  Authority  is  sought  to  operate  a.; 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Conmii>- 
sion,  commodities  in  bulk,  and  com- 
modities requiring  special  equipment  >  : 
serving  points  in  Fayette.  Greene  and 
Washington  Counties,  Pa.,  which  are 
more  than  25  miles  from  the  city  of 
Pittsburgh,  Pa.,  as  off-route  points  in 
connection  with  carrier's  authorized 
regular-route  operations  to  and  from 
Pittsburgh.  Pa. 

Note. — Applicant'*  regular  routes  .serve 
points  in  the  states  of  Illinois,  Indiana 
Ohio,  Permsylvanla,  New  York,  Massachu- 
setts, (Connecticut,  Rhode  Island.  New  Jer- 
sey, Maryland,  and  Virginia,  and  The  Di  - 
trlct  of  Columbia.  Oommon  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessarv. 
applicant  requests  that  it  be  held  at  Pitts- 
burgh, Pa. 

No.  MC-61396  (Sub-No.  328'.  filed 
March  28.  1977.  AppUcant:  Herman 
Bros.  Inc.,  2565  St.  Marys  Avenue. 
P.O.  Box  189.  Omaha,  NE  68101.  Ap- 
plicant's representative:  John  E.  Smith. 
n  (same  address  as  applicant".  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  from  the  fa- 
cilities of  Quartzite  Stone  Co..  Inc..  lo- 
cated at  or  near  Lincoln.  Kansas,  to 
Superior.  Nebraska. 

Note. — If  a  hearing  is  deemed  necessarv. 
applicant  requests  it  be  held  at  enhcr 
Denver,    Colo ,   or   Omaha.    Nebr 

No.  MC  63871  (Sub-No.  4  > .  filed  March 
21.  1977.  Applicant:  ANDREWS  & 
PIERCE.  INC..  1431  Bedford  Street. 
North  Abinston.  Mass.  02351  Appli- 
cants representative:  James  E.  Ma- 
honey,  84  State  Street.  Boston.  Mass. 
02169.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  d  i 
Malt  beverages,  in  containers,  from 
South  Vohiey,  NY.,  to  points  in  Mas- 
sachusetts and  Rhode  Island;  i2»  ma- 
terials, supplies,  and  equipment,  used 
in  the  manufacture,  sale  and  distribu- 
tion of  malt  beverages,  from  points  in 
Massachusetts  and  Rhode  Island,  to 
South  Volney,  N,Y.:  and  (3)  empty  glass 
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Hot  ties,  not  exceeding  one  gallon  in  ca- 
pacity, from  Milford,  Mass..  to  South 
Volney.  N.Y. 

Note. — Common  carrier  may  be  involved. 
U  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Boston,  Mass. 
or  Providence,  R.I. 

No.  MC  67210  <  Sub-No.  11'.  filed 
March  16.  1977.  Applicant:  GLENNON 
TRANSPORTS.  INC..  1000  North  Four- 
teenth St..  St.  Louis.  Mo.  63106.  Appli- 
cant's representative:  Ernest  A.  Brooks 
II.  1301  Ambasi^ador  Bldg..  St.  Louis.  Mo. 
63101.  Authority  .sought  to  operate  as  a 
coiuTion  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  tho.se  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment' .  serving  the  off-route 
point.^  of  Shiloh.  Ferrin.  luka.  Xenia. 
Camp  Travis.  Calhoun.  West  Salem. 
Bone  Gap.  Damiansville.  Woodlawn. 
Thackery.  Bungay.  Liberty.  Barnhill.  En- 
terprise. Rinard.  Ellery.  Goldengate. 
Walnut  Hill.  Scott  Air  Force  Base.  Phil- 
lipstown,  Garrison,  Belle  Prairie.  BIu- 
ford.  KeenvUle.  Sims,  and  Kell.  111.,  in 
connection  with  carrier's  regular-route 
operations  set  out  herein  below:  (1)  Be- 
tween St.  Louis.  Mo.,  and  Mt.  Carmel.  111., 
serving  all  intermediate  points:  From  St. 
Louis  over  U.S.  Highway  50  to  junction 
Illinois  Highway  130.  thence  over  Illinois 
Highway  130  to  Albion.  111.,  thence  over 
Illinois  Highway  15  to  Mt.  Carmel.  and 
return  over  the  same  route;  i2>  between 
junction  U.S.  Highway  50  and  Illinois 
Highway  161.  and  McLeansboro.  111., 
serving  all  intermediate  points:  Prom 
junction  U.S.  Highway  50  and  Illinois 
Highway  161  over  Illinois  Highway  161 
to  junction  Illinois  Highway  15.  thence 
over  Illinois  Highway  15  to  Mt.  Vernon, 
111.,  thence  over  U.S.  Highway  460  to 
McLeansboro.  and  return  over  the  same 
route;  «3i  between  Carlyle.  111.,  and 
Nashville.  111.,  serving  all  Intermediate 
points:  Prom  Carlyle  over  Illinois  High- 
way 127  to  Nashville,  and  return  over 
the  same  route;  (4)  between  junction 
U.S.  Highways  50  and  45.  and  Carml,  111., 
serving  all  intermediate  points:  Prom 
junction  U.S.  Highways  50  and  45  over 
U.S.  Highway  45  to  junction  U.S.  High- 
way 460.  thence  over  US.  Highway  460 
to  Carmi.  and  return  over  the  same  route; 
(5>  between  Albion.  111.,  and  Fairfield, 
111.,  serving  all  intermediate  points: 
Prom  Albion  over  Illinois  Highway  15  to 
Fairfield,  and  return  over  the  same 
route: 

i6i  Between  junction  U.S.  Highway 
45  and  unniunbered  highway  near  Cisne. 
ni..  and  junction  Illinois  Highway  161 
and  U.S.  Highway  50,  serving  all  inter- 
mediate points:  Prom  junction  U.S. 
Highway  45  and  unnumbered  highway, 
over  unnumbered  highway  to  jimc- 
tion  Illinois  Highway  37.  thence  over 
Illinois  Highway  161  to  Junction  UJ3. 
Highway  50.  and  return  over  the 
same  route;  (7)  between  Mt.  Car- 
mel. m..  and  Carml.  111.,  serving  all 
intermediate  points:  From  Mt.  Carmel 
over  Illinois  Highway  1  to  Carml.  and 
return  over  the  same  route;  (8)  between 
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junction  U.S.  Highways  45  and  460.  and 
McLeansboro,  HI.,  serving  all  intermedi* 
ate  points:  Prom  junction  U.S.  Highways 
45  and  460  over  U.S.  Highway  460  t« 
McLeansboro.  and  return  over  the  same 
route;  (9>  between  McLeansboro.  Ill„ 
and  Mt.  Vernon.  111.,  serving  all  inter- 
mediate points:  Prom  McLeansboro  over 
Illinois  Highway  142  to  Wayne  City.  HI, 
thence  over  Illinois  Highway  15  to  Mt. 
Vernon,  and  return  over  the  same  route; 
(10 1  between  Mt.  Vernon,  111.,  and  Sa- 
lem. 111.,  serving  the  intermediate  point 
of  Rome.  111.:  Prom  Mt.  Vernon  over 
Illinois  Highway  37  to  Salem,  and  rctiuU 
over  the  same  route:  'lli  between  Faiir 
field.  111.,  and  Wayne  City.  111..  scr\hv.'  v.9 
intennediate  point.s:  From  Fairfield  ovet 
Illinois  Highway  15  to  Wavne  Citv.  an( 
return  over  the  same  route:  'V2'  be| 
tweeii  .iunction  U.S.  Hichways  ."^1  an( 
460.  and  junction  U.S.  Hiehvvays  51  an( 
50.  serving  the  intermediate  point.';  ol 
Richvicw.  Centralia,  and  Central  Cil^. 
111.:  From  junction  U.S.  Highways  51 
and  460  over  U.S.  Highway  51  to  junc- 
tion U.S.  Highway  50.  and  return  over 
the  .s.Tme  route:  n3i  between  St.  Louis. 
Mo.,  and  junction  Illinois  Highwav  3  anfl 
U.S.  Highway  51:  From  St.  Louis  over 
U.S.  Highway  50  Bypass  to  East  St. 
Louis.  111.,  thence  over  Illinois  Highway 
3  to  junciton  U.S.  Highway  51.  and  re- 
turn  over  the  same  route:  (14i  between 
.iunction  Illinois  Highways  3  and  149. 
and  junction  Illinois  Highways  3  and 
146:  Prom  junction  Illinois  Highways  3 
and  149  over  Illinois  Highway  149  to 
junction  Illinois  Highway  127.  thence 
over  niinois  Highway  127  to  junction 
Illinois  Highway  146.  thence  over  Illi- 
nois Highway  146  to  jimction  Illinois 
Highway  3,  and  return  over  the  same 
route;  (15)  between  junction  U.S.  High- 
ways 51  and  460  and  Shawneetown,  111.: 
Prom  junction  U.S.  Highways  51  and  490 
over  U.S.  Highway  460  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highwaj' 
45  to  junction  Illinois  Highway  1.  thenoe 
over  Illinois  Highway  1  to  junction  Illl- 
noLs  Highway  13.  thence  over  Illinois 
Highway  13  to  Shawneetown.  and  retuni 
over  same  route; 

(16)  Between  McLeansboro,  111.,  aivi 
jimction  Illinois  Highways  13  and  I: 
Prom  McLeansboro  over  Illinois  High- 
way 142  to  junction  Illinois  Highway  18. 
thence  over  Illinois  Highway  13  to  junc- 
tion Illinois  Highway  1.  and  return  ov^r 
the  same  route;  (17>  between  Carmi.  111., 
and  Brockport,  111,:  FYom  Carmi  over 
Illinois  Highway  1  to  junction  U.S.  High- 
way 45.  thence  over  U.S.  Highway  45  %o 
brookport,  and  return  over  the  same 
route:  (18>  between  Mound  City.  111.,  and 
junction  Illinois  Highway  37  and  U.6. 
Highway  460:  Prom  Mound  City  over 
Illinois  Highway  37  to  junction  U.S. 
Highway  460.  and  return  over  the  same 
route;  (19)  between  Ware.  111.,  and  junc- 
tion Illinois  Highways  1  and  13:  From 
Ware  over  Illinois  Highway  146  to  jimc- 
tion Illinois  Highway  1.  thence  over  Illi- 
nois Highway  1  to  junction  Blinois  High- 
way 13.  and  return  over  the  same  route; 
(20)  between  jimction  Illinois  Highways 
146  and  34  and  Benton.  HI.:  From  junc- 
tion Illinois  Highways  146  and  34  over 
Illinois  Highway  34  to  Benton,  and  re- 


turn over  the  same  route;  <21)  between 
Harrisburg.  HI.,  and  Carbondale.  HI.: 
Prom  Harrisburg  over  Illinois  Highway 
13  and  to  Carbondale,  and  return  over 
the  same  route;  '22)  between  Thomp- 
sonvUle.  HI.,  and  Murphysboro.  HI.: 
From  Tliompsonville  over  Illinois  High- 
way 149  to  Murphysboro,  and  return 
over  the  same  route;  (23  "between  Wit- 
tington.  111.,  and  Belleville,  111.:  From 
Wittington  over  Illinois  Highway  183  to 
Sesser.  111.,  thence  over  unnumbered 
highway  to  junction  Illinois  Highway 
154.  thence  oyer  Illinois  Hi.!?hway  154  to 
Red  Bud.  111.^  thence  over  Illinois  High- 
way 1.59  to  Belleville,  and  return  o\er  the 
s-iine  route:  i24'  between  Walionville. 
111.,  and  junction  Illinois  Hivhwav.^:  148 
and  37:  From  Waltonville  over  Illinois 
Highway  148  to  junction  Illinois  High- 
way 37.  and  return  over  the  same  route; 
(25 1  between  Eden.  HI.,  and  junction 
Illinoi.s  Highway  l.l'J  and  U.S.  Highway 
460:  From  Eden  over  Illinois  Highway 
153  to  junction  U.S.  Highway  460.  and 
return  over  the  same  route;  (26)  be- 
tween Ava.  111.,  and  junction  Illinois 
Highways  151  and  3;  From  Ava  over 
niinois  Highway  151  to  junction  Hlinois 
Highway  3,  and  return  over  the  same 
route,  serving  in  connection  with  the 
regular-route  operations  set  out  in  '13) 
through  (26)  above,  all  intermediate 
points  except  those  on  U.S,  highway  460 
between  junction  U.S.  Highway  460  and 
51  and  junction  U.S.  Highway  460  and 
45,  and  those  points  on  Hlinois  Highway 
142  between  McLeansboro,  HI.,  and  Dale. 
111.; 

■  27)  Between  Ea.st  St.  Louis.  111.,  and 
Caiio.  111.,  serving  the  intermediate 
points  of  Tamaroa,  Dowell.  Elkville. 
Hallidayboro.  and  DeSoto.  Ill,,  and 
points  on  U.S.  Highway  460  (except 
Nashville.  111.)  :  From  East  St.  Louis  over 
U.S.  Highway  51  to  Cairo,  and  return 
over  the  same  route,  serving  in  connec- 
tion with  the  regular-route  operations 
sought  in  '  27 )  above,  the  off-route  points 
of  Merrimac.  New  Hanover,  Fountain. 
Harrisonville.  Valmeyer.  Poster  Pond. 
Raddle.  Jacob.  Gorham.  Sand  Ridge. 
Grimsby.  Neunert.  Grand  Tower.  Pay- 
ville.  Goose  Island,  Thebes.  Horseshoe 
Lake  Conservation  Area.  Miller  City. 
Willard.  Burksville.  Renault.  Ames, 
Prairie  du  Rocher.  Kellogg.  Millstadt, 
Preston.  Walsh.  Schuline.  Blair.  New 
Palestine.  Shiloh  Hill.  Story,  Conant. 
Denmark.  Elco.  Diswood.  Spring  Garden. 
Ewing.  Macedonia.  Akin,  Lonzo.  Bardan. 
Walpole,  Brownsville,  Gossett.  Ridgeway. 
Mulkeytown.  Orient.  Rosiclare,  Brown- 
field.  Creal  Springs.  Karnak.  Joppa.  Hil- 
lerman.  Belknap.  Forman.  Tunnell  Hill. 
New  Federal  Prison.  Temple  Hill,  Simp- 
son. Phillipstown.  Herald.  New  Haven, 
and  Equality,  HI,;  '28)  between  Evans- 
ville,  Ind.,  and  Harrisburg.  111.,  serving 
all  intermediate  points  in  Illinois:  From 
Evansville  over  Indiana  Highway  62  to 
the  Indiana-Hlinois  State  Line,  thencd 
over  Illinois  Highway  141  to  junction 
U.S.  Highway  45.  thence  over  U.S.  High-- 
way  45  to  Harrisburg.  and  return  ovei) 
the  same  route;  (29)  between  Harris-i 
burg.  111.,  and  junction  of  Hlinois  High- 
way 145  and  U.S.  Highway  45,  east  ot 
Metropolis.  111.,  serving  all  intermediate 
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points:  From  Harrisburg.  HI.,  over  Illi- 
nois Highway  145  to  junction  U.S.  High- 
way 45,  and  return  over  the  same  route; 
and  (30)  between  Harrisburg,  HI.,  and 
Junction  of  Illinois  Highway  1  and  Illi- 
nois Highway  13,  serving  all  intermediate 
points:  Prom  Harrisburg.  HI.,  over  Illi- 
nois Highway  13  to  junction  Illinois 
Highway  1,  and  return  over  the  same 
route,  serving  the  off -route  point  of  Cave 
in  Rock,  HI.,  in  connection  with,  routes 
set  out  In  (28)   through  (30)    above. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  79687  (Sub-No.  10),  fiJed 
March  2.  1977.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC..  200  Rochester  Road, 
Zelienople,  Pa.  16063.  Applicant's  repre- 
sentative: Henry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Glass  con- 
tainers, caps,  stoppers,  and  covers,  from 
Glenshaw,  Pa.,  to  points  in  Mlchlgsui: 
and  (2)  refused,  rejected,  and  damaged 
shipments,  on  return. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  89684  (Sub-No.  97),  filed 
March  25,  1977.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED,  560 
South  300  West  Street,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Robert  G.  Shepherd,  Jr.,  600  South 
Cherry  Street,  Suite  711,  Denver,  Colo. 
80222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  (1)  Agri- 
cultural equipment  and  parts;  and  (2) 
snow  mobile  parts  and  accessories,  be- 
tween the  warehouse  and  parts  facilities 
of  John  Deere,  Inc.,  Massey-Ferguson, 
Inc.,  Hesston  Corporation,  and  Sperry 
New  Holland,  Inc.,  located  In  Denver, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Utah,  points  in  that  part  of 
Idaho  south  of  the  Idaho  County  Line, 
ix)ints  in  Silver  Bow,  Beaverhead,  and 
Madison  Coimties,  Mont.,  Albany,  Car- 
bon, Sweetwater,  Uinta,  Lincoln,  Sub- 
lette, and  Teton  Counties,  Wyo.,  points 
In  Elko  County,  Nev..  Ontario.  Cairo, 
Nyssa,  Vale,  and  Adrian.  Oreg.;  Cam- 
eron, The  Gap,  Page.  Flagstaff,  Cedar 
Rldge,  and  The  Navajo  Power  Plant,  lo- 
cated 5  miles  southeast  of  Page,  Ariz., 
restricted  to  the  transportation  of  pack- 
ages or  articles  each  weighing  not  more 
than  150  pounds;  and  further  restricted 
against  the  transportation  of  packages, 
or  articles  weighing  more  tJian  500 
pounds,  in  the  aggregate,  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  during  a  single  day. 

Note. — If  a  hearing  is  deemed  necessary. 

the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  93980  (Sub-No.  69),  filed 
March  25.  1977.  Applicant:  VANCE 
TRUCKING  COMPANY.  INCORPO- 
RATED. P.O.  Box  1119.  Henderson,  N.C. 
27536.  Applicant's  representative:  Ed- 
ward   G.    Vlllalon.    1032    Pennsylvania 


Building.  Pennsylvania  Avenue  and 
13th  St.  NW..  Washington.  D.C. 
20004.  Authority  sought  ot  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  il^  from 
points  in  Connecticut.  Delaware.  Maine. 
Massachusetts.  New  Hampshire,  New- 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Rhode  Island,  and  Vermont,  to  points  in 
Marj'land,  North  Carolina,  Pennsyl- 
vania, South  Carolina,  Virginia,  and 
West  Virginia,  for  the  account  of  Law- 
rence R,  McCoy;  and  (2)  from  points  in 
Maine,  Massachusetts.  New  Hampshire, 
and  Vermont,  to  points  in  Ohio  and 
points  in  that  part  of  Tennessee  east  of 
Interstate  Highway  65.  for  the  account 
of  Lawrence  R.  McCoy, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Raleigh.  N.C,  or  Washington.  D.C. 

No.  MC  93980  (Sub-No.  70).  filed 
March  25,  1977.  Applicant:  VANCE 
TRUCKING  COMPANY,  INCORPO- 
RATED. P.O.  Box  1119.  Raleigh  Rood. 
Henderson,  N.C.  27536.  Applicants 
representative:  Edward  G.  Villaloa,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave- 
nue and  13th  St.  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcwting :  (1) 
Materials,  supplies,  and  equipment  (ex- 
cept commodities  in  bulk,  in  tank 
vehicles),  used  In  the  processing,  pack- 
ing, storage,  handling,  and  marketing  of 
tobacco,  and  (2)  unmanufactured, 
tobacco,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  the 
commodities  described  in  (1)  above, 
between  points  in  Connecticut,  Delaware. 
Florida,  Georgia,  Kentucky,  Maryland, 
Massachusetts,  New  Jersey,  New  York. 
North  Carolina.  Ohio,  Pennsylvania. 
South  Carolina.  Tennessee,  Virginia,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Raleigh,  N.C,  or  Washington,  D.C 

No.  MC  94265  (Sub-No,  248).  filed 
March  21.  1977.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Route  No.  460. 
P.O.  Box  305,  Windsor,  Va.  23487.  Appli- 
cant's representative:  E,  Stephen  Heis- 
ley,  666  Eleventh  Street  NW.,  Suite  805, 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Peanuts,  roasted  peanuts, 
and  peanut  products  (except  in  bulk  in 
tank  vehicles),  (1)  from  the  plantsite  of 
Seabrook  Blanching  Corporation,  located 
at  or  near  Edenton,  N.C;  (2)  from  the 
plantsite  of  Jimbo  Jumbo,  Inc..  located 
at  or  near  Edenton.  N.C;  and  (3)  from 
the  plantsite  of  Carolina  Peanuts  Com- 
pany, located  at  or  near  RobersonvUle, 
N.C,  to  points  in  Arkansas,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky. 
Michigan.  Minnesota.  Missouri,  Ne- 
braska, Oklahoma,  Ohio,  Pennsylvania. 
Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

NoT«. — H  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington D.C. 


No.  MC  94350  (Sub-No.  382),  fUed 
March  25.  1977.  Applicant:  TRANSIT 
HOMES,  INC.  P.O.  Box  1628.  Green- 
ville. S.C  29602.  Applicants  representa- 
tive: Mitchell  King.  Jr.  'same  address  sis 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Single-wide  and  double-wide  mobile 
homes,  in  initial  movements,  from  points 
in  Tennessee,  to  points  in  Alabama.  Ar- 
kansas. Delaware.  Florida.  Georgia.  Illi- 
nois, Indiana.  Kentucky.  Louisiana. 
Marjland,  Mississippi.  Missouri.  New 
Jersey.  North  Carolina.  Cftiio,  Pennsyl- 
vania. South  Carolina.  Tennessee.  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  may  be  Involved 
If  a  bearizig  ts  deeoied  necessary,  applicant 
requests  It  be  held  at  NashvUle.  Tenn. 

No.  MC  94350  (Sub-No.  383).  filed 
March  23.  1977.  Applicant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628.  Greenville. 
S.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single- 
wide  and  double-wide  mobile  homes,  in 
initial  movements,  from  points  in 
Georgia,  to  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada,  and  points  in 
Arkansas.  Louisiana,  and  Missouri. 

Norr — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Macon.  Ga 

No.  MC  94350  'Sub-No.  384).  filed 
March  25.  1977.  Applicant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628.  Greenville. 
.S.C.  29602.  Applicants  representative: 
Mitchell  King,  Jr.  'same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Singlc- 
uHde  and  double-wide  mobile  homes,  in 
initial  movements,  from  ixjints  in  Ala- 
bama, to  points  in  Alabama.  Aricansas. 
Delaware.  Flwida.  Georgia.  Hlinois.  In- 
diana, Kentucky,  Louisiana,  Maryland. 
Mississippi,  Missouri.  New  Jersey.  North 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina.  Tennessee.  Virginia,  and  West 
Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Birmingham.  Ala 

No.  MC  99685  (Sub-No.  5 » .  fUed  March 
14.  1977.  AppUcant:  G.  L  TRUCKING 
COMPANY,  a  Corporation,  14727  Alon- 
dra  Boulevard,  La  Mirada.  Calif.  90638. 
Applicant's  representative:  Fred  H.  Mac- 
kensen.  9454  Wilshlre  Blvd.,  Suite  400, 
Beverly  Hills,  Calif.  90212.  Auth(»lty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commMiities  (ex- 
c^t  those  of  unusual  value,  classes  A 
and  B  exii^oelves,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
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bulk,  those  requiring  special  equipment, 
and  motor  vehicles) ,  between  points  In 
California,  on  the  one  hand,  and,  on  the 
other.  ( 1 )  points  within  an  area  bounded 
by  and  on  a  line  beginning  at  Topanga 
Beach  thence  north  along  California 
Highway  27  to  the  northernmost  junc- 
tion with  the  corporated  limits  of  Los 
Angeles,  thence  along  the  northern  cor- 
porated boundary  of  Los  Angeles  to  junc- 
tion with  the  southern  boundary  of  the 
Angeles  National  Forest,  thence  along 
the  southern  boundary  of  the  Angeles 
National  Forest  to  junction  with  the  San 
Bernardino  National  Forest,  thence  along 
the  southern  boundary  of  the  San  Bern- 
ardino National  Forest  to  junctiwi  U.S. 
Highway  395,  thence  south  along  U.S. 
Highway  395  to  junction  Interstate  High- 
way 10.  thence  along  Interstate  Highway 
10  to  Redlands,  thence  along  an  imagi- 
nar>'  line  to  junction  U.S.  Highway  395 
and  California  Highway  60,  thence  along 
U.S.  Highway  395  to  jimction  Cajalco 
Drive,  thence  along  Cajalco  Drive  to 
junction  Mockingbird  Canyon  Road, 
thence  along  Mockingbird  Canyon  Road 
and  Van  Buren  Blvd..  to  junction  Cali- 
fornia Highway  91,  thence  along  Cali- 
fornia Highway  91,  to  jimction  California 
Highway  55,  thence  along  California 
Highway  55  to  the  Pacific  Coastline  to 
Topanga  Beach,  Calif. 

1 2  >  I  a  >  Chula  Vista.  Calif.,  and  inter- 
mediate ix>ints  on  Interstate  Highway  5, 
amd  San  Diego  and  El  Cajon  and  inter- 
mediate points  on  Interstate  Highway  8 
and  points  intermediate  thereto  or  within 
10  miles  thereof.  (b»  Santa  Maria  and 
points  on  and  within  10  miles  of  U.S. 
Highway  101  between  Santa  Maria  and 
junction  U.S.  Highway  101  and  Cali- 
fornia Highway  27  f except  Saticoy),  (c> 
Lompoc,  points  within  10  miles  thereof, 
and  points  on  and  within  10  miles  of  Cal- 
ifornia Highway  1  between  Lompoc  and 
Santa  Maria,  <d>  San  Fernando,  points 
within  10  miles  thereof,  Ventura,  and 
points  between  San  Fernando  and  Ven- 
tura on  and  within  10  miles  of  Cali- 
fornia Highway  126  and  Interstate 
Highway  5  (except  Saticoy  and  Castaic) , 
<e>  points  between  Ventura  and  San 
Fernando  on  and  within  10  miles  of  Cali- 
fornia Highway  118  (except  Saticoy) ,  (f  > 
Riverside  and  points  between  San  Diego 
and  Riverside  on  and  within  10  miles  of 
Interstate  Highway  15,  (g)  Points  on  and 
within  15  miles  of  US.  Highway  101,  be- 
tween and  including  Santa  Maria  and 
Paso  Robles,  (h>  points  on  and  within 
15  miles  of  California  Highway  14  be- 
tween and  including  juncti<m  Interstate 
Highway  5  and  Mojave;  and  points  on 
and  within  15  miles  of  Interstate  High- 
way 10  at  and  west  of  Indlo  In  Riverside 
County.  California,  &aA  on  and  within 
15  miles  of  Calif omia  Highway  86  and 
111  In  Riverside  and  Imperial  Counties, 
California. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con- 
aolidatefl  record  with  a  similar  application 
at  Ixw  Angeles,  Calif. 

No.  MC  102567  (Sub-No.  197),  filed 
April  18,  1977.  Applicant:  McNAIR 
TRANSPORT.  INC.,  4295  Meadow  Lane, 


NOTICES 

P.O.  Drawer  5357,  Bossier  City,  Louisiana 
71010.  Applicant's  representative:  Joe  C. 
Day.  2040  North  Loop  West,  Suite  20B. 
Houston.  Texas  77018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  Hydrocloric  (Muriatic)  Acid, 
in  bulk,  in  rubber-lined  tank  vehlclaB. 
from  Deer  Park  (Harris  County).  Texas 
to  all  points  in  Arkansas,  Louisiana,  Mis- 
sissippi, and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessai  y. 
applicant  requests  it  be  held  at  New  Orleans, 
Loul.slana.  or  Houston.  Texa.s 

No.  MC  103066  <  Sub-No.  56  > .  filed  April 
14,  1977.  Applicant:  Stone  Trucking 
Company,  a  Corporation,  P.O.  Box  2014. 
Tulsa,  Oklahoma  74101.  Applicant's  Rep- 
resentative: Eugene  D.  Anderson,  Suite 
428,  910  Seventeenth  Street  NW.,  Waslj- 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier  by  mot()r 
vehicle  over  irregular  routes  transport- 
ing: Scrap  metal  and  catalytic  agenta. 
between  points  in  Alabama,  Arizona. 
California,  Colorado.  Connecticut.  Del- 
aware, Florida,  Georgia.  Illinois.  Indi- 
ana, Kansas,  Kentucky,  Maryland.  Mas- 
sachusetts, Michigan.  Minnesota.  Mis- 
sippi.  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma. 
Pennsylvania,  Rhode  Island,  Sotuh  Caro- 
lina, Tennessee,  Texas,  Utah.  Virginia. 
West  Virginia,  and  Wisconsin,  restricted 
against  the  transportation  of  commodl- 
dates  in  bulk,  in  tank  vehicles,  and  those 
which  because  of  size  or  weight  requice 
special  equipment. 

Note. — If  a  hearing   Is  deemed  necessar 
the  applicant  request-s  it  be  held  at  Wash- 
ington. D.C. 

Docket  MC  103066  (Sub-No.  57'.  filed 
AprU  14.  1977.  Applicant:  STONE 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant's  Representative:  Eugene  D. 
Anderson.  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington,  DC,  20006. 
Authority  sought  to  operate  as  a  cojn- 
mon  carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  Metal  Racks 
from  Cleveland,  Ohio  to  points  in  Cali- 
fornia, Colorado,  Illinois.  Louisiana. 
Missouri,  and  Oklahoma,  I 

Note. — If  a  hearing  is  deemed  neces.sar^-, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Cleveland.  Ohio. 

Docket  MC  103066  (Sub-No.  58\  filed 
April  14,  1977.  Applicant:  STONE 
TRUCKING  COMPANY,  a  Corix5ration. 
P.O.  Box  2014,  Tulsa.  Oklahoma  74101. 
Applicant's  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street.  NW..  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  corn- 
mon  carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  Plastic 
foam,  rubber  foam,  arid  cellulose  foam 
from  Bremen.  Fort  Wayne,  Indianapolis. 
LaPorte,  Marlon.  Indiana.  Corry  and 
Hazelton,  Pennsylvania;  Moonachie. 
New  Jersey,  and  Cornelius,  North  Caro- 
lina to  points  in  Illinois,  Indiana,  Ken- 
tucky, Michigan,  New  Jersey,  Ohio, 
Pennsylvania,  and  Tennessee,  restricted 


ice 
\r^. 


against  the  transportation  of  commodi- 
ties in  bulk,  in  tank  vehicles,  and  those 
which  because  of  size  or  weight  require 
special  equipment. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C 

Docket  MC-103066  'Sub-No.  59 1,  filed 
April  14.  1977.  Applicant:  STONE 
TRUCI^ING  COMPANY,  a  Corporation. 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant's  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street.  NW..  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon  carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  Floor  cov- 
erings and  supplies  used  in  the  installa- 
tion of  floor  coverings  from  the  plants 
of  Congoleum  Corporation  located  at  or 
near  Trenton.  New  Jersey  and  Marcus 
Hook.  Pennsylvania  to  ports  of  entry  on 
the  United  States-Canada  boundary  line 
located  in  Washington.  Idaho,  Montana, 
and  North  Dakota,  between  Blaine, 
Washington,  and  Pembina,  North  Da- 
kota inclusive. 

Note — If  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No,  MC-103993  i  Sub-No,  884),  filed 
March  28.  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28641  U.S.  20  West, 
Elkhart,  Indiana  46514.  Applicant's  Rep- 
resentative: James  B.  Buda  (Same  ad-- 
dress  as  applicant* ,  Authority  sought  to 
operate  as  a  com.7non  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Trailers  and  trailer  chassis  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles),  in  initial  move- 
ments, and  containers  and  cargo  con- 
tainers, from  Chatham  County,  Georgia.' 
to  points  in  the  United  States,  except 
Alaska  and  Hawaii;  <2)  trailers  and 
trailer  chassis  i  except  those  designed  to 
be  drawn  by  passenger  automobiles),  inj 
secondary  movement-s,  between  Chatham 
County,  Georgia,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
except  Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  nece.ssary 
Applicant  requests  It  be  held  at  Atlanta, 
Georgia  or  Savannah,  Georgia. 

No.  MC  103993  (Sub-No.  885).  fUed 
March  28.  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28641  U.S.  20  West. 
Elkhart.  Indiana  46514.  Applicant's 
Representative:  James  B.  Buda  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport-i 
ing:  (1)  Trailers  and  trailer  chassis  (ex-j 
cept  those  designed  to  be  drawn  by  pas- 
senger automobiles*,  in  initial  move- 
ments, and  containers  and  cargo  con- 
tainers from  Lee  County.  Iowa,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  trailers  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles  > .  in  secondary 
movements,  between  Lee  County,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii  > . 
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Note. — If  a  hearing  la  deemed  necessary, 
Applicant  requests  It  be  held  at  Detroit. 
Michigan. 

No.  MC  106674  (Sub-No.  226).  filed 
March  21,  1977,  Applicant:  SCHnJJ 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp>orting :  Liquid 
propane,  in  bulk,  between  points  in  Ala- 
bama, Illinois,  Indiana,  Kansas,  Ken- 
tucky. Michigan,  Mississippi,  Missouri, 
New  Jersey,  North  Carolina,  Ohio.  Penn- 
sylvania, Tennessee,  West  Virginia,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  ai^Ucant  requests  It  be  held  at  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No.  MC  107002  (Sub-No.  499 »,  filed 
March  24,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield  Sta- 
tion, Jackson,  Miss.  39204.  Authority 
soug^ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk.  In  tank  vehicles,  from  points  in 
Choctaw  Coimty,  Ala.,  to  points  in  Mls- 
sLssippi. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss,,  or  Mobile,  Ala. 

No.  MC  107002  (Sub-No.  504), filed 
AprU  18,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Mississippi  39205.  Applicant's 
representatives:  John  J,  Borth,  P.O.  Bca 
8573,  Battlefield  Station,  Jackson,  Miss. 
39204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  the  site  of  Alpine  Lab- 
oratories, located  to  Baldwyn  County. 
Alabama  to  potots  in  the  United  States 
<  except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mobile, 
Alabama  or  Jackson,  Mlasisslppl. 

No.  MC  107295  (Sub-No.  845),  filed 
April  15,  1977.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, 42  Fox  Mill  Lane,  Springfield,  HI. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  d)  fire- 
places and  harbeciLe  grills,  parts,  and  ac- 
cessories, from  Shelbyville,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  (2)  materials,  equipment,  and 
supplies  used  or  useful  in  the  manufac- 
ture or  distribution  of  commodities  in 
1 1  >  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plantsite  or  warehouse  facilities  of 
Whittier  Steel  &  Manufacturing,  Inc.,  at 
Shelbyville,  Ky,;  (3)  fireplaces,  barbecue' 
grills,  parts,  and  accessories.  Including 
all  material,  equipment,  and  supplies 
used  or  useful  In  the  manufacture  and 
distribution  of  fireplaces  and  barbecue 


grills,  between  the  plantsite  of  Whittier 
Steel  &  Manufacturing,  Inc.,  located  at 
Santa  Pe  Springs,  Calif.,  and  Shelbyville, 
Ky. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Los  An- 
geles, Calif.,  or  Washington.  D.C. 

No.  MC  107295  (Sub-No  846  ►.  filed 
April  15.  1977.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation.  100  South 
Main  Street.  Farmer  City,  lU.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, 42  Fox  Mill  Lane,  Springfield,  Bl. 
6^707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  plumbers' 
goods,  bathroom  or  lavatory  fixtures 
and  accessories  thereto,  ( 1 )  from  Abtog- 
don.  111.,  to  points  to  Arizcma,  Arkansas 
(except  Ft.  Smith),  California,  Colorado, 
Idaho,  Indiana,  Iowa,  Kanssis,  Kentucky, 
Michigan.  Minnesota,  Missouri,  Mon- 
tana, Utah,  Washtogton,  Wisconsto,  and 
Wyoming;  (2)  from  Robinson,  HI.,  to 
ix>mts  to  AriztHia,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming;  and 
(3)  from  Knoxville,  Tesxn.,  to  potots  to 
tlie  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  that  It  be  held  In  Wash- 
ington, D.C. 

No.  MC  107993  (Sub-No.  52).  filed 
March  25,  1977.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation. 
2608  Electronic  Lane,  P.O.  Box  5328,  Dal- 
las, Tex.  75222.  AppUcants  representa- 
tive: Kenneth  Weeks  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Air- 
craft loading  and  mMintenance  equip- 
ment, from  potots  to  Monterey  County, 
Cedif .,  to  potots  to  the  United  States  to 
and  west  of  Arkansas,  Iowa,  Louisiana, 
Mtonesota  and  Missouri, 

Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  San  Fran- 
cLsco  or  Los  Angeles.  Calif. 

No.  MC  108207  (Sub-No.  459 »,  filed 
March  28,  1977.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  St., 
Dallas,  Tex.  75207.  Applicant's  represent- 
ative: Mike  Smith  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molding 
compounds:  granulated  resin:  and  liquid 
plastics,  to  refrigerated  eqtiipment  (ex- 
cept m  bulk),  from  Los  Angeles.  Calif., 
to  Memphis,  Tenn.,  and  potots  to  Ari- 
zona, Arkansas,  nitoois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsto. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles. 
Calif.,  or  Dallas,  Tex. 

No.  MC  108676  (Sub-No.  103),  fUed 
March  25,  1977.  Applicant:  A.  J.  MET- 
LER  HAULING  &  RIGGING,  INC.,  117 
Chlcamauga  Avenue,  Knoxville,  Tenn. 
37917.  Applicant's  representative:  Louis 


J.  Amato,  P.O.  Box  E,  Bowling  Green 
Ely.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Un- 
crated  flat  glass,  from  ports  of  entry 
on  the  International  Boiuidary  Itoe  be- 
tween the  United  States  and  Canada 
located  at  Detroit,  Mich,  and  Niagara 
Palls.  N.Y.,  to  points  m  Connecticut. 
Delaware,  nitoois,  Indiana.  Mame,  Mary- 
land, Massachusetts,  Michigan.  New 
Hampshire,  New  Jersey.  New  York  Ohio. 
Pennsylvania,  Rhode  Island.  Virginia 
West  Virgtoia.  and  Wisconsin 

Note. — If  a  hearing   te  deemed    r.ece!>s.K-> 
the  applicant  did  not  specify  a  location 

No.  MC  109533  (Sub  No  87  > .  fil?ii 
March  30,  1977.  AppUcant:  OVERNITi: 
TRANSPORTATION  COMPANY  PO 
Box  1216,  Richmond,  Virgmia  2320? 
Applicant's  representative:  C.  H  Swaii- 
son,  (address  same  as  applicant'.  Au- 
thority sought  to  operate  as  a  comniov 
carrier,  by  motor  vehicle  over  reguia; 
routes,  transporttog:  General  commodi- 
ties (except  those  of  unusual  value.  Clas- 
ses A  and  B  explosives,  household  good^ 
as  deftoed  by  the  Commission,  commodi- 
Uw  (except  those  of  imusual  value.  Cla.^- 
equipment) :  Servtog  Alcoa  and  Mary- 
ville,  Tennessee  as  off-route  points  in 
connection  with  carrier's  regular  ro.;;e 
tolerations. 

Note. — Common  control  may  be  uivol"  ed 
If  a  hearing  to  deemed  necessary,  applicaiu 
requests  It  be  held  at  Knoxville.  Tennessee 
or  Washington,  D.C. 

No.  MC  109595  (Sub-No.  17'.  filt-ci 
AprU  8.  1977.  Applicant:  REX  TR.'VNS- 
PORTATION  CO.,  a  corporation.  Suite 
207,  Clausen  Bufldlng,  1520  North  Wood- 
ward Avenue,  Bloomfleld  HUls,  Michigan 
48013.  Applicant's  representative 
WiUiam  B.  Elmer,  21635  East  Nine 
MUe  Road,  St,  Clair  Shores,  Michigan 
48080.  Authority  sought  to  engage  in 
operation,  to  toterstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  to  the 
transportation  of  cement  from  Detroit. 
Michigan,  to  points  on  the  international 
boimdary  line  between  the  United  States 
and  Canada,  located  on  the  Detroit  and 
St.  Clair  Rivers  In  Michigan,  for  further- 
ance to  points  In  Ontario. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  he  held  at 
Detroit  or  Lianslng.  Mich,  or  Cleveland.  Ohio 

No.  MC  110420  «Sub-No.  766'.  filed 
March  28.  1977.  Applicant:  QUALITY 
CARRIERS.  INC..  1-94  and  County 
Truck  C.  Bristol.  Wis.  53104  .Applicant .«: 
representative:  John  R.  Sims.  Jr.  915 
Pennsylvania  Bldg..  425  13th  Street. 
N.W.,  Washtogton,  D.C.  20004.  .^uthori»v 
sotight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route?, 
transporttog:  Buffing  compounds,  clean- 
ing compounds,  and  varnish  compound.^. 
from  Waxdale,  Wis.,  to  points  to  lUtooi-s. 
Monroe,  Mich.,  and  Chagrto  Palls.  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Cliicaeo. 
III.  or  MUwaukee,  Wis, 

No.  MC  110525  (Sub-No,  1186',  filed 
March  25,  1977.  Applicant:  CHEMICAL 
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LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Etownlngtown,  Pa. 
19335  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  fl) 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Henry  County,  Ky. 
'on  and  north  of  Kentucky  State  High- 
way 146  and  on  and  west  of  U.S.  High- 
way 421  >.  to  points  in  Alabama,  Florida, 
Georgia.  Illinois,  Indiana,  lowaf,  Michi- 
gan, Ohio,  North  Carolina,  Texas,  and 
Wisconsin;  and  »2»  contaminated  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  destination  states  in  part  1 1  >  above, 
to  points  in  Henry  County,  Ky.  <on  and 
north  of  Kentucky  State  Highway  146 
and  on  and  west  of  U.S.  Highway  421  >. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  hold  at  either 
Louisville.  Ky.  or  Washington,  D.C. 

No.  MC  111729  f Sub-No.  695),  filed 
March  15, 1977.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applictmt) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  cornmodi- 
ties  t  except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment,  cash  letters,  commercial 
documents  and  business  records  >,  be- 
tween Spokane,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kootenai 
County,  Idaho,  restricted  (1)  against  the 
transportation  of  packages  or  articles 
weighing  in  excess  of  150  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day:  <2)  against  providing  service 
from  or  to  the  premises  of  banks  and 
banking  institutions;  and  (3>  against 
providing  service  from  or  to  the  premises 
of  persons,  other  than  agencies  of  the 
United  States  Government,  who  or  which 
have  entered  into  contracts  with  appli- 
cant or  its  affiliates,  and  are  served  by 
them  pursuant  to  the  permits  issued  by 
the  Commission. 

Note — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington.  DC.  or 
Spokane.  Wash. 

No.  MC  111956  <Sub-No.  38),  filed 
March  21,  1977.  Applicant:  SUWAK 
TRUCKING  COMPANY,  a  corporation. 
1105  Fayette  Street,  Washington.  Pa. 
15301.  Applicant's  representative:  HeruTr 
M.  Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  containers,  caps,  stoppers 
and  covers,  from  Olenshaw^,  Pa.,  to  points 
in  Michigan;  and  (2)  rejected,  refused 
and  damaged  shipments,  on  return. 

Note. — ^If  »  hearing  la  deemed  neoeesary, 
the  applicant  requests  It  be  held  at  either 
Waahlngton.  D.C.  or  Plttsburt^,  P». 
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No.  MC  112617  (Sub-No.  362^  filed 
March  23.  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21393. 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz.  1730  M 
Street.  N.W.,  Suite  501,  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Mem- 
phis, Tenn.,  to  points  in  Illinois,  Indiana. 
Kentucky,  Ohio,  Pennsylvania,  Virsinia 
and  West  Virginia. 

Note.— Common  control  may  be  i!ivolve(  . 
If  a  hearing  is  deemed  neoe.=;.s.iry.  the  appll  - 
cant  requests  it  be  held  at  Loir..;\  ille,  Ky  cr 
Washington.  DC. 

No.  MC  112617  I  Sub-No.  :^63  > .  fileil 
April  5.  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC  .  P.O.  Box  21393, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: C.  R.  Dunford  isanie  address 
as  applicant  >.  Authority  soiit'ht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dimethyl  Terephthalate.  in  bulk,  in 
tank  vrtiicles,  from  the  plantsite  of  E.  I. 
IXipont  de  Nemours  &  Co..  located  at  Old 
Hickory,  Term.:  Hercules.  Inc..  located 
at  Wilmington,  N.C:  and  Tennessee 
Eastman  Co..  located  at  Kingsport. 
Tenn.,  to  the  plant  site  of  Genei-al  Elec- 
tric Co.,  located  at  Mt.  'Vernon,  Ind.         | 

Note. — Common  control  may  be  invoIve<l 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Louis- 
ville. Ky.  or  Washington,  D.C. 

No.  MC  113325  (Sub-No.  146i.  filed 
March  28.  1977.  Applicant:  SLAV 
TRANSPORTATION  CO..  INC.,  2001 
South  Seventh  Street,  St.  Louis,  M©. 
63104.  Applicant's  representative:  T.  M. 
Tahan  (same  address  as  applicant' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  Wash- 
ington County,  Mo.,  to  points  in  tlie 
United  States  (except  Alaska  and 
Hawaii. 

Note. — If  a  hearing  is  deemed  r.ccp.>viarj-. 
the  applicant  requests  It  be  held  at  either  SJ . 
Louis,  Mo.  or  Memphis,  Tenn. 

No.  MC  113388  (Sub-No.  117 1,  filed 
April  13,  1977.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  a  corpora- 
tion. P,0.  Box  618,  Seaford,  Delaware 
19973.  Applicant's  representative: 
CTharles  Ephraim,  1250  Connecticut  Ave- 
nue, N.W.,  Suite  600,  Washington,  DC 
20036..  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  fro~en 
footstuffs,  from  Salisburj-,  Maryland  and 
Downingtown,  Pennsylvania  to  points  !n 
in  Ohio  and  Michigan. 

Note. — Common  control  may  be  luvolvefl. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Washington,  DC. 

No.  MC  113678  (Sub-No.  663).  filed 
March  23.  1977.  Applicant:  CURTIS, 
INC..  4810  Pontlac  Street.  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
ti-ve:  Richtuxl  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs,  from 
tJie  plantsites  and  storage  facilities  uti- 
lized by  O'Brien  Spotorno  Mitchess,  lo- 
cated at  points  in  San  Francisco.  Santa 
Clara,  San  Mateo,  Alameda.  Marin, 
Napa.  San  Joaquin,  Sonoma,  Contra 
Costa,  Stani.'^laus,  Solona,  and  Santa 
Cruz  Counties,  Cahf..  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii ' . 

Note. — If  a  hearing;  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San  Fran- 
cisco. Calif. 

No.  MC  113678  'Sub-No.  664',  filed 
March  23,  1977.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive: Riciiard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Foodstuffs  (except  in  bulk 
and  frozen  foods  i ,  and  advertising  mat-, 
ter,  display  racks,  and  premiums  when 
moving  at  the  same  time  and  in  the  same 
vehicle  with  foodstuffs,  from  the  plant- 
site  of  American  Home  Foods,  Division  of 
-American  Home  Products  Corp.  located 
at  or  near  Vacaville,  Calif.,  to  points  in 
Oregon  and  Washington. 

Note  — If  a  hearing  Ls  deemed  necessary, 
tlie  applicant  requests  it  be  held  at  either 
New  York.  N  \'.  or  Denver.  Colo. 

No.  MC  113908  (Sub-No.  396),  filed 
April  14.  1977.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  St..  P.O.  Box  3180.  G.S.S. 
Springfield,  Missouri  65804.  Applicant's 
representative:  JOHN  E.  JANDERA,  641 
Harrison  Street,  Topeka.  Kansas  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  CHEMI- 
CALS, in  bulk,  from  points  in  Illinois,  to 
points  in  Arizona,  Arkansas.  California. 
Colorado.  Idaho.  Kansas.  Minnesota. 
Missouri.  Montana.  Nebraska.  Nevada^ 
New  Mexico.  North  Dakota.  Oklahoma. 
Oregon.  South  Dakota.  Texas.  Utah, 
Washington,  Wisconsin  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

Illinois. 

No.  MC  114457  (Sub-No.  297),  filed 
March  18,  1977.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
H.  Wills  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk) ,  from  Austin  and  Owat^nna,; 
Minn.,  to  points  in  Arkansas  and  Okla- 
homa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Paul,  Minn.,  or  Chicago.  111. 

No.  MC  114569  (Sub-No.  172),  fUed 
March  23,  1977.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  Neir 
Kingstown.  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
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as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  mot<Mr  ve- 
hicle, over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  lyy-products, 
and  articles  used  in  meat  packinghouses 
(except  hides,  animal  feed  and  animal 
feed  ingredients,  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  Elm  Hill  Meat  Co.,  located  at 
or  near  LexlngtOTi,  Ky.,  to  points  In 
Delaware,  Illinois.  Iowa,  Massachusetts, 
Mar>'land.  New  Jersey,  New  York,  Penn- 
sylvania and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Lexing- 
ton, Ky.  or  Washington,  D.C. 

No.  MC  114632  (Sub-No.  92)  (Partial 
Correction),  filed  December  22,  1976, 
published  in  the  Federal  Register  issue 
of  February  17,  1977,  Euid  republished  to 
part  as  corrected  this  issue.  Applicant: . 
APPLE  LINES,  INC..  212  SW.  Second  St. 
P.O.  Box  287,  Madison,  S.  Dak.  57042.  Ap- 
plicant's representative:  Andrew  Clark, 
1000  1st  National  Bank  Bldg.,  Minnea- 
polis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (4)  Calcined  petroleum  coke,  gra- 
phite ore,  coke  breeze,  and  carbon  scrap, 
from  the  plsmt  site  of  American  Colloid, 
located  at  or  near  Granite  City,  HI.,  to 
points  in  Arkansas,  Iowa,  Kansas,  Louisi- 
ana, the  Upper  Peninsula  of  Michigan, 
Missouri,  Nebraska,  Oklahoma  and 
Texas. 

Note. — The  purpose  of  this  republication 
In  part  Is  to  Indicate  In  (4)  above  the  plant 
site  of  American  Colloid  as  located  at  or  near 
Granlrt«  City,  111.  In  Itou  of  Graphite  City, 
m.  as  previously  published  In  error.  The  rest 
of.  the  publication   remains   the  same. 

No.  MC  114896  (Sub-No.  49),  filed 
March  25.  1977.  Applicant:  PUROLA- 
TOR SECURITY,  INC.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  sis  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency  and 
securities,  between  Boston,  Mass.,  Hart- 
ford, Conn.,  points  in  Connecticut,  Mas- 
sachusetts, Vermont,  and  New  Hamp- 
shire, under  a  continuing  contract,  or 
contracts,  with  Federal  Reserve  Bank 
of  Boston, 

Note. — Applicant  holds  common  carrier 
authority  In  MC  140345,  therefore  dual  opera- 
tions may  be  involved.  Common  coutrol  may 
also  be  involved.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  request.s  it  be  held  at 
either  Washington.  DC.  or  Boston.  Mass. 

No.  MC  115311  (Sub-No.  218),  filed 
AprU  15,  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  488, 
Milledgeville,  Georgia  31061.  Applicant's 
representative:  Kim  G.  Meyer,  1600  First 
Federal  Building,  Atlanta,  Georgia  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and 
gj'psum  products,  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, packaging,  distribution,  or  installa- 
tiOTi  thereof  from  Brunswick,  Georgia  to 


points  In  Georgia,  Kentucky,  Louisianti, 
Maryland.  Mississippi.  West  Virginia, 
and  District  of  Columbia. 

Note. — If  »  hearing  Is  deemed  necessary 
the  Applicant  requests  It  l>e  held  at  either 
Atlanta,  Georgia  or  Jacksonville,  Florida. 

No.  MC  115491  (Sub-No.  133),  filed 
March  21,  1977.  Applicant:  COMMER- 
CIAL CARRIER  CORPORATION,  P.O. 
Drawer  67,  Aubumdale,  Pla.  33823.  Ap- 
plicant's representative :  Tony  G.  Russell 
(same  address  as  applicant).  Authority 
sotight  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Soil  conditioners,  calcium 
carbonate,  magnesium  carbonate  and 
mixtures  thereof,  from  those  points  in 
Florida  on  and  ncwrth  of  Florida  High- 
way 50  and  east  of  Jefferson  County,  Pla., 
to  points  in  Alabama,  Florida.  Georgia, 
Louisiana,  Mississii^l,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Tampa,  Fla. 

No.  MC  115904  (Sub-No.  72),  filed 
March  25,  1977.  Applicant:  GROVER 
TRUCKING  CO.,  A  Corporation,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401,  Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsoisportlng : 
Boxes  and  sheets,  corrugated  and  not 
corrugated,  from  the  plantsite  of  Boise 
Cascade  Corporation,  located  at  or  near 
Nampa,  Idaho,  to  points  in  Utah  and 
Nevada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  ai^llcant 
requests  It  be  held  at  either  Boise.  Idaho,  or 
Washington,  D.C. 

No.  MC  116457  (Sub-No.  20),  fUed 
March  23,  1977.  Applicant:  GENERAL 
TRANSPORTATION,  INCORPORATED, 
1804  S.  27th  Ave.,  Phoenix.  Ariz.  85005. 
Applicant's  representative:  Donald 
Parker  Crosby  (same  suidress  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
unglazed  brick,  structural  glazed  brick 
and  tile,  fire  brick,  fluelining.  ceramic 
floor  and  wall  tile  fire  clay  and  com- 
modities incidental  to  the  installation 
thereof  (except  commodities  in  bulk, 
moving  in  tank  vehicles ) .  « 1 '  from  points 
in  Dona  Ana  County,  N.  Mex  ,  and  points 
in  Arizona,  Colorado,  Oklahoma,  Missis- 
sippi, and  Utah  to  points  in  Arizona, 
California,  Nevada,  Colorado,  Utah. 
Washington,  Oregon,  Montana,  Wyo- 
ming. Idaho  and  New  Mexico;  and  (2) 
from  points  in  Texas,  Arkansas,  and 
Kansas,  to  points  in  Idaho,  Utah.  Colo- 
rado, New  Mexico,  Washington.  Oregon, 
and  those  in  California  north  of  San  LuLs 
Obispo,  Kern,  and  San  Bernidino  Coun- 
ties, Calif. 

Note. — If  a  hearing  Is  deemed  necesssary. 
the  applicant  requests  It  be  hel.i  ai  either 
Phoenix.  Ariz,  or  Dallas,  Tex. 

NO.  MC  116763  (Sub-No.  375),  filed 
March  24,  1977.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 


Street.  Versailles.  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters. 
P.O.  Box  81,  Versailles,  Ohio  45380.  Au- 
thority sought  to  operate  as  a  commx>n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk,  in  tank  vehicles),  from  the 
plantsite  and  warehouse  facilities  of 
Redwing,  Mfg.,  located  at  or  near 
Predonia,  N.Y..  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont. 

Note. — If  a  hearing  Is  deemed   necessar\ 
the  applicant  request-s  it  be  held  at  New  York 
City,  N.T. 

No.  MC  117068  (Bub-No.  78'.  filed 
March  21,  1977.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418,  North  Highway  6:- 
Rochester,  Minn.  55901.  Applicant's  icr- 
resentative:  Paul  P.  Sullivan.  711 
Washington  Bldg.,  Washington.  DC 
20005.  Authority  sought  to  operate  ai^  a 
common  carrier,  by  motor  vehicle,  ove- 
irregular  routes,  transporting:  Aninu.: 
tvaste  spreader  tanks  aiid  parts  and  ac- 
cessories of  such  tanks,  from  Vintor 
Iowa,  to  those  points  in  that  part  of  tJ:e 
United  States,  in  and  west  of  Wiscon- 
sin, Minnesota.  Iowa,  Missouri.  Arkan.sa--. 
Louisiana,  restricted  to  shipments  mov- 
ing for  the  account  of  A.  O  Smith 
Harvestore  Products,  Inc. 

Note. — If  a  bearing  Is  deemed  neces-B'-v 
applicant  requests  It  be  held  at  St  Pa-i 
Minn. 

No.  MC  117940  (Sub-No.  217'.  filed 
March  25,  1977.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104 
Maple  Plain,  Minn.  55359.  Applicant  s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant  • .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  such  commodities  as  are- 
dealt  in  by  retail  department  stores  (ex- 
cept foodstuffs,  commodities  of  unusual 
value,  explosives,  commodities  in  bulk 
household  goods,  and  those  requiring 
special  equipment*,  from  points  in  Cali- 
fornia, to  points  in  Colorado,  Illinois. 
Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri,  Nebraska,  Ohio,  and  Utah,  re- 
stricted to  the  transportation  of  ship- 
ments destined  to  the  facilities  of  Gam- 
ble Skogmo.  Inc  and  its  divLsionj.  and 
subsidiaries. 

Note. — Applicant  holds  contract  earner 
authority  in  No  MC  114789  (Sub-No  16 1 
and  other  subs  thereunder,  therefore  dual 
operations  may  be  involved.  If  a  hearing  i* 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  St  Paul  or  Minneapolis 
Minn 

No.  MC  119741  'Sub-No.  68 ' .  filed 
March  28.  1977.  Applicant  GREEN 
FIELD  TRANSPORT  COMPANY.  INC  . 
3225  Fifth  Avenue  South,  P.O.  Box  1235 
Fort  Dodge.  Iowa  50501.  Applicant'!^  rei>- 
resentative:  D.  L.  Robson  (same  addres.* 
as  appbcant  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting 
Bakery  goods,  from  the  plantsite  auid 
storage  facilities  of  Interbake  foods.  Inc.. 
located  at  Battle  Creek,  Mich.,  to  points 
in  Iowa.  Kansas.  Missouri,  Oklahoma. 
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and  Texas,  restricted  to  the  transporta- 
tion of  traflBc  originating  at  the  above 
named  origin,  and  destined  to  the  above 
named  destinations. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  l,e  held  at  either  Battle 
Creek,  or  Lan.<lng.  Mich. 

No.  MC  119792  (Sub-No.  59'.  filed 
March  28.  1977.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, a  Corporation,  3600  South  West- 
ern, Chicago,  ni.  60609.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39.  South 
LaSalle  Street,  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  cainmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  packing- 
house products  (except  commodities  in 
bulk),  from  Elkhart  and  South  Bend. 
Ind..  to  points  in  Alabama,  Arkansas, 
Florida.  Georgia.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina.  Ten- 
nessee, and  Virginia. 

Noxr  — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  123061  (Sub-No.  87).  filed 
March  24.  1977.  Applicant:  LEATHAM 
BROTHERS  INC.,  46  Orange  Street. 
P.O.  Box  16026.  Salt  Lake  City.  Utah 
84116.  Applicant's  representative:  Harry 
D.  Pugsley.  310  South  Main  St.,  P.O.  Box 
780,  Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Diatornaceous 
earth,  from  points  in  Storey  and  Per- 
shing Counties.  Nev..  to  points  in  Colo- 
rado, Idaho.  Montana.  Oregon.  Utah, 
Washington,  and  Wyoming. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Reno,  Nev.  or  Salt  Lake  City.  Utah. 

No.  MC  124711  (Sub-No.  45),  filed 
March  25.  1977.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El  Do- 
rado, Kans.  67042.  Applicant's  repre- 
sentative: T.  M.  Brown.  223  Ciudad 
Bldg.,  Oklahoma  City.  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Liquid  fertilizer  solutions 
•  except  petroleimi  products),  in  bulk,  in 
tank  vehicles,  from  Indianola,  Nebr.,  to 
points  in  Kansas  and  Colorado. 

Note — Common  control  may  be  Involved. 
If  a  liearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Oklahoma 
City.  Okla.;  Tulsa,  Okla.;  or  Kansas  City.  Mo. 

No.  MC  124947  (Sub-No.  56 > .  filed  April 
12.  1977.  Applicant:  MACHINERY 
TRANSPORTS.  INC...  116  Allied  Road. 
Stroud.  Oklahoma  74079.  Applicant's 
representative:  Michael  J.  Norton.  Suite 
40^Boston  Building.  P.O.  Box  2135, 
Salt  Lake  City,  Utah  84110.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  tractors,  attachments, 
parts,  accessories  and  supplies,  from  the 
plantsite  and  facilities  of  J.  I.  Case'Com- 
pany  at  or  near  Racine,  Wisconsin  to 
points  In  California,  Oregon.  Washing- 
ton, Idaho,  Nevada,  Arizona  and  Utah. 


NOTICES 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Salt  Lake 
City.  Utah  or  Washington,  DC. 

No.  MC  124078  (Sub-No.  724)  (amend- 
ment), filed  April  17,  1977,  published  in 
the  Federal  Register  issue  of  May  5, 
1977,  and  republished  as  amended 
this  issue.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53215. 
Applicant's  representative:  Richard  H. 
Prevette,  P.O.  Box  1601,  Milwaukee,  Wis. 
53201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpozling :  Aplite.  lu 
bulk,  from  Montpelier,  Virginia,  to  points; 
in  New  Jersey,  New  York.  North  Caro 
lina,  Ohio,  and  Rhode  Island. 

Note. — The  purpose  of  this  republication 
is  to  indicate  applicant's  amended  request 
for  authority  to  Include  Rhode  Island  as  a 
destination  state.  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  necessary., 
applicant  requests  that  it  be  held  at  .\tlani.i.: 
Ga. 

No.  MC  124511  (Sub-No.  30 >,  filed 
April  18,  1977.  Applicant:  JOHN  F 
OLIVER,  P.O.  Box  223,  Mexico,  Mo.' 
65265.  Applicant's  Representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Bldg.  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fire  brick,  fire  clay,  furnace  of  kiln  lin- 
ing, refractory  products  and  commodities 
incidental  to  the  installation  tliereof .  and 
materials  and  supplies  used  in  their 
manufacture  and  production  (except, 
commodities  in  bulk,  in  tank  vehicles  (. 
<1)  between  points  in  Audrain.  Callaway 
and  Montgomery  Counties,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Kentucky.  Maryland,  Michi- 
gan, Minnesota,  New  Jersey,  New  York 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Tennessee,  Virginia,  West  Vir- 
ginia and  Wisconsin;  and,  (2)  between 
the  plantsite  of  A.  P.  Green  Refractories 
Co.,  at  or  near  Goose  Lake  (Grundy 
County) .  111.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Colorado,  Iowa. 
Kansas.  Minnesota.  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Louis.  Mo.  or  Chicago,  111. 

No.  MC  124511  (Sub-No.  30',  filed 
March  28,  1977.  Applicant:  MOR- 
GAN TRUCKING  CO..  a  Corporation. 
1201  E.  5th  Street,  Muscatine,  Iowa  52761. 
Applicant's  representative:  Larry  D, 
Knox,  900  Hubbell  Bldg.,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  H.  J,  Heinz  Company  located  at 
Iowa  City,  Iowa,  to  Minneapolis,  St.  Paul, 
and  Hopkins,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa  or  Pittsburg.  Pa. 


No. 
April 


MC 
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125519    (Sub-No.    4),    filed 
1977.     AppUcant:     RALP: 


MOYLE,  INC,  P.O.  Box  20,  Mattawan, 
Michigan  49071.  Applicant's  representa- 
tive: WILLIAM  B.  ELMER,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Michi- 
gan 48080.  Authority  to  engage  in  opera- 
tion, in  interstate  or  foreign  commerce,  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
roodstuffs.  from  the  plantsite  of  A.  F. 
Murch  Company  located  at  Paw  Paw,  Mi- 
chigan, to  points  in  Indiana,  Illinois. 
Ohio  and  Wisconsin;  and  materials  and 
supplier  used  in  connection  with  the 
vianufacture  cind  distribution  of  the  fore- 
goinq.  from  tlie  above  named  destination 
.states,  to  the  plantsite  of  A.  F.  Murch 
Company  located  at  Paw  Paw,  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  al  either 
Lansing.  Mich,  or  Chicago.  111. 

No.  MC  125519  iSub-No.  5),  filed 
AprU  12.  1977.  Applicant:  RALPH 
MO\XE,  INC..  P.O.  Box  20,  Mattawan, 
Michigan  49071.  Applicant's  representa- 
tive: WILLIAM  B.  ELMER,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Michi- 
gan 48080.  Authority  to  engage  in  opera- 
tion, in  interstate  or  foreign  commerce. 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  preserved  and  pickled  vegetables, 
trom  the  plantsite  of  Harrison  Packing 
Company,  Inc.  in  Kalamazoo,  Michigan, 
to  points  in  Indiana,  Illinois,  Ohio,  and 
Wisconsin;  and  materials  and  supplies 
7tsed  in  the  manufacture  and  distribution 
thereof,  from  points  in  said  destination 
states  to  the  plantsite  of  Harrison  Pack- 
ing Company,  Inc.  in  Kalamazoo. 
Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lansing.  Mich.,  or  Chicago,  111. 

No.  MC  126539  (Sub-No.  29),  filed 
March  28,  1977.  Applicant:  KATUIN 
BROS  INC..  102  Terminal  Street.  Dubu- 
que, Iowa  52001.  Applicant's  representa- 
tive: Carl  E.  Munson.  469  Fischer  Bldg., 
Dubuque.  Iowa  52001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  composite  containers  and 
container  erids,  (1)  from  Massillon,  Ohio, 
to  points  in  Elinois.  Indiana.  Iowa.  Mi- 
chigan. Minnesota,  Missouri,  Nebraska, 
and  Wisconsin;  and  (2)  from  Fort  Madi- 
son, Iowa,  to  Massillon.  Ohio. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  129135  (Sub-2),  therefore 
dual  operation  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Cleveland.  Ohio  or  Chicago. 
ii:. 

No.  MC  127924  (Sub-No.  3),  filed 
March  25,  1977.  Applicant:  BECKER 
TRUCKING  CO.,  a  Corporation,  Box  217. 
Newton  Falls,  Ohio  44444.  Applicant 
representative:  Paul  F.  Beery.  275  E. 
SUte  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes  transporting:  Agricultural  lime- 
stone. In  bulk.  In  dump  vehicles,  from 
Maple  Grove.  Ohio,  to  points  In  Mercer, 
Venango,      Lawrence,      Westmoreland, 


FEO»AL  REGISTER,  VOL  42,  NO.   92 — THURSDAY,  MAY    12,    1977 


NOTICES 


24149 


Beaver,  Jefferson,  Butler,  Indiana,  Pay- 
ette, Armstrong,  Cambria,  Greene, 
Somerset,  Washington,  Erie,  Crawford, 
and  Warren  Cotmties.  Pa.,  and  points  In 
Chautauqua  Coimty,  N.Y.,  under  con- 
tract with  Basic,  Incorporated. 

Note  — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Colum- 
bus. Ohio. 

«  No.  MC  129016  (Sub-No.  8).  filed 
March  23.  1977.  Applicant:  JOH-LAR 
TRANSPORTATION,  INC.,  1608  E.  18th 
St..  P.O.  Box  2097.  Muncie.  Ind.  47302. 
Applicants  representative:  Leonard  M. 
Jackson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Paper 
boxes,  finished,  nonfinished,  scrap  paper, 
inks,  wax,  roll  stock,  paints,  and  ma- 
chinery used  in  the  production  of  paper 
products,  between  Huntington,  W.  Va., 
Midland,  Mich..  Peru,  Ottawa,  and  Joliet, 
111.,  Pevely,  Mo,  and  Delaware,  Ohio, 
under  a  continuing  contract  or  contracts 
with  West  Virginia  Corrugated  Con- 
tainer Corp.,  division  of  Corco  Corp. 

Note. — If  a  he.iring  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis  Ind.,  Columbus  or  Cincinnati, 
Ohio,  or  Louisville,  Ky. 

No.  MC  129034  (Sub-No.  14),  filed 
April  11,  1977,  Applicant:  LOOMIS 
COURIER  SERVICE,  INC.,  390  Fourth 
Street,  San  Francisco.  California  94107. 
Applicant's  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Avenue,  Port- 
land, Oregon  97210,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cash  letters  d)  Between  points  in 
Oregon :  ( 2 1  Between  points  in  Skamania 
and  Klickitat  Counties,  Wash,  and  Wasco 
and  Hood  River  Counties.  Oreg;  and  (3) 
Between  points  in  Sksunania  and  Klicki- 
tat Counties.  Wash,  on  the  one  hand, 
and.  and  on  the  other.  Portland.  Oreg.. 
under  a  continuing  contract  or  contracts 
with  banks  and  banking  institutions. 

Note. — Applicant  hold.-?  common  carrier 
authority  In  MC  134386,  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 
Common  control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
that  It  be  held  at  Portland,  Oregon. 

No.  MC  133119  (Sub-No.  119),  filed 
March  25,  1977.  Applicant:  HEYL 
TRUCK  LINES.  INC.,  200  Norka  Drive. 
Akron,  Iowa  51001.  Applicant's  repre->k 
sentative:  A.  J.  Swanson.  521  So,  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Egg  car- 
tons and  garden  containers,  from  the 
ports  of  entry  on  the  International 
Boundarj'  line  between  the  United  States 
and  Canada,  located  at  or  near  Noyes, 
Minn.;  Pembina  and  Portal,  N.  Dak.;  and 
Raymond,  Mont.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
restricted  to  the  transportation  of  traflBc 
originating  in  Saskatchewan.  Canada. 

Nore. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Mlnot.  N.  Dak. 


No.  MC  133591  (Sub-No.  34).  filed 
March  24.  1977.  AppUcant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303, 
Mount  Vernon,  Mo.  65712.  AppUcant's 
representative:  Harry  Ross.  58  South 
Main  St.,  Winchester.  Ky.  40391.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys  and  games: 
and  parts  thereof,  and  advertising  ma- 
terials when  moving  with  toys  and  games, 
from  Booneville.  Aik..  to  points  in  Iowa. 
Kansas,  Louisiana,  Minnesota,  Missouri. 
Montana,  Nebraska,  North  Dakota.  Okla- 
homa, South  Dakota,  Texas,  and 
Wyc«ning. 

Note — .Applicant  holds  contract  carrier 
authority  in  No.  MC  134494  (Subs  1  and  6), 
'. herefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deenied  necessary,  the  appli- 
cant requests  It  be  held  at  Little  Rock,  Ark. 

No.  MC  133689  (Sub-No.  120).  filed 
March  23,  1977.  Applicant:  OVERLANTD 
EXPRESS,  INC.,  719  First  St.  S.W.,  New 
Brighton,  Minn.  55112.  .^pplicant's  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  Fairmont. 
Albert  L«a  and  Winnebago.  Minn.,  to 
points  in  Michigan,  Indiana.  Ohio,  Penn- 
sylvania, New  Jersey.  New  York,  and 
Massachusetts. 

Note. — If  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  133741  (Sub-No.  20),  filed 
April  18,  1977.  Applicant:  OSBORNE 
TRUCKING  CO..  INC.,  1008  Sierra  Drive, 
Riverton,  V/yoming  82501.  Applicants 
representative:  John  T.  Wirth.  2310 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti^ansporting ;  Wood  chips  in  bulk. 
Fi-om  the  facilities  utihzed  by  the  Lou- 
isiana-Pacific Corporation  at  or  near 
Dubois,  Wyoming  to  the  facilities  utilized 
by  the  Louisiana-Pacific  Corporation  at 
or  near  Riverton,  Wyoming,  restricted 
to  shipments  having  a  subsequent  move- 
ment by  rail,  under  a  continuing  con- 
tract or  contracts  with  the  Louisiana- 
Pacific  Coiporation. 

Note. — If  a  hearing  Is  deemed  neces-sary. 
the  applicant  requests  It  be  held  at  either 
Portland.  Oreg.,  or  Denver,  Colo. 

No.  MC  134060  (Sub-No.  17),  filed 
March  25.  1977.  Applicant:  DAVINDER 
FREIGHTWAYS  LTD..  Duncan  Finan- 
cial Centre,  I>uncan,  British  Columbia, 
Canada.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  paper,  from  points  in  that 
part  of  Oregon  and  Washington,  on  and 
west  of  U.S.  Highway  97,  to  the  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  located  at  or  near  Blaine  and 


Sumas,  Wash.,  restricted  to  traffic  mov- 
ing in  foreign  commerce. 

Note. — If  a  heartnp  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle. 
\Va.sh. 

No  MC  135874  (Sub-No.  75 ».  file<l 
March  24.  1977.  Applicant:  LTL  PER- 
LSHABLES.  INC..  550  East  Fifth  Street 
South.  South  St.  Paul,  Miim.  55075.  Ap- 
plicant s  representative:  Samuel  Ruben- 
stem.  301  North  Fifth  Street,  Minne- 
apolis. Minn.  55403.  Autliority  sought  to 
onerate  as  a  common  carrier,  by  motor 
\ chicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  rm'af  by- 
products, and  articles  distributed  Iv 
meat  packinghouses,  as  described  in  Sec- 
lions  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificales.  61  M  C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  Sioux  Falls,  Rapid  City.  Water- 
town,  and  Madison.  S.  Dak.:  JamestOT\Ti. 
N.  Dak  .  and  points  in  Iowa  sind  Ohio. 
to  the  ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  Canada  located  at  Buffalo. 
NY.  and  Detroit,  Mich.,  on  traffic  des- 
tined to  Toronto,  Ontario.  Canada. 

NoTF  -  Commpn  control  may  be  Involved 
If  a  hearing  Is  deemed  neceasary.  the  appli- 
cant requests  It  be  held  at  either  MinneaiKj- 
lis  or  St   Paul.  Minn. 

No.  MC  136553  (Sub-No.  47).  filed 
AprU  12.  1977.  Apphcant:  ART  PAPE 
TRANSFER,  INC..  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant's  repre- 
sentative: William  L  Fairbank.  1980  Fi- 
nancial Center.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Kitchen 
cabinets,  vanities,  arid  accessories  for 
cabinets  and  vanities,  from  Ottawa.  Kan- 
sas to  points  in  Illinois.  Iowa,  Missouri, 
and  Omaha.  Neb:-aska. 

Note  — Common  control  may  be  involved 
If  a  hearing  Is  deemed  neces5»rv.  the  appli- 
cant requests  It  be  held  at  Kansas  City.  Mo. 

No.  MC  136981  (Sub-No.  5> .  filed  April 
18.  1977.  Applicant:  BLAIR  CARTAGE. 
INC..  13658  Auburn  Rd..  P.O.  Box  52, 
Newbury,  Ohio  44065.  Applicant's  repre- 
.sentative:  Lewis  S.  Witherspoon,  88  East 
Broad  St..  Suite  930,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  litharge, 
nephelinc  syenite,  soda  ash.  gla.ss  bulbs, 
glass  rods  and  tubing,  gla.ssware,  K.  D. 
metal  racks,  cuUet.  electric  lamps,  bat- 
teries and  batter>-  chargers,  lighting  fix- 
tures, holiday  decorations,  KJD.  packag- 
ing materials,  and  steel  nestaincrs  for 
the  General  Electric  Company:  Between 
i:'0ints  in  Illinois.  Indiana.  Ohio.  Michi- 
gan. Buffalo.  New  York;  points  in  Penn- 
sylvaiiia  west  of  Interstate  Highway  76 
(Penna.  Turnpike)  and  north  of  Inter- 
state Highway  70;  and  points  of  entry 
at  the  International  Border  between  the 
United  States  and  Canada,  at  Buffalo. 
New  York  and  Detroit,  Michigan,  under  a 
continuing  contract  or  contracts  with 
General  Electric  Company. 
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Nore. — Applicant  holds  common  carrier 
authority  In  No.  MC  134798  (Sub-No.  2), 
therefor*  dual  operations  may  be  Involved.  If 
a  bearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Cleveland,  Ohio. 

No.  MC  138104  (Sub-No.  39) .  filed  April 
12.  1977.  A9pplicant:  MOORE  TRANS- 
PORTATION CO.,  INC.,  3509  N.  Grove 
Street.  Fort  Worth,  Texas  76106.  Appli- 
cant's representative:  Bernard  H.  Qig- 
lish,  6270  Firth  Road,  Fort  Worth,  Texas 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  trail- 
ers, semltraflers.  and  trailer  chassis  (oth- 
er than  those  designed  to  be  drawn  by 
passenger  automobiles)  parts  and  equip- 
ment therefor,  in  initial  movements,  (2) 
the  commodities  described  in  (1)  above, 
in  secondary  movements,  (1)  from  the 
plsUntsites  and  storage  facilities  of  Dairy 
Equipment  Company,  at  or  near  Madison. 
Wisconsin,  to  all  points  in  the  United 
States,  Including  Alaska,  but  excluding 
Hawaii,  and  (2)  from  all  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii,  Oklahoma,  and  Texas,  to 
the  plalntsites  and  storage  facilities  of 
DsUry  Equipment  Company,  at  or  near 
Madison,  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Fort  Worth,  Tex.  or  Madison,  Wis. 

No.  MC  138322  (Sub-No.  3)  (Amend- 
ment) ,  filed  March  3,  1977,  published  in 
the  Federal  Register  issue  of  April  28, 
1977,  and  republished  as  amended  this 
issue.  Applicant:  BHY  TRUCKING. 
INC..  9231  Whitmore,  El  Monte,  Calif. 
91733.  Applicant's  representative:  John 
W.  Carlisle,  4100  Greenbriar,  Suite  215, 
Houston,  Tex.  77098.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rail,  track,  and  railroad  materials 
used  from  abandoned  tracks,  spurs,  or 
lines  of  railroads,  from  any  facility  or 
job  site  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  where 
such  commodities  or  materials  are  being 
removed  or  stored  to  any  point,  plant 
site  or  storage  yard  in  the  United  States, 
including  Alaska,  but  excluding  Hawaii, 
where  such  materials  are  being  bought, 
sold,  or  used,  restricted  against  trans- 
porting such  articles  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  in  the  loading,  unloading,  or 
transportation  thereof  when  such  arti- 
cles in  one  piece  weigh  15,000  pounds  or 
more. 

Note. — The  purpose  of  this  republication 
is  to  indicate  applicant's  amended  request 
for  authority  to  Include  Alaska.  If  a  hearing 
IS  deemed  necessary,  the  applicant  requests 
that  It  be  held  on  a  consolidated  record  with 
other  similar  applications  at  Los  Angeles, 
Calif 

No.  MC  139163  i Sub-No.  9>,  filed 
March  21.  1977.  Applicant:  ELEC- 
TRONIC RIGGERS  OF  FLORIDA,  INC., 
1256  La  Quinta  Drive,  Orlando,  Fla. 
32809.  Applicant's  representative:  M. 
Craig  Massey,  202  E.  Walnut  Street,  P.O. 
Drawer  J.  Lakeland,  Fla.  33802.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor  vehicle,   over  iiTegular 
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routes,  transporting:  Copying  machines 
and  parts,  materials  and  supplies  used 
In  the  manufacture.  Installation,  or  sale 
of  such  commodities,  between  Atlanta, 
Ga.  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, under  a  continuing  contract,  or 
contracts,  with  Xerox  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.  or  Orlando,  Fla. 

No.  MC  139254  (Sub-No.  6).  Hied 
March  25,  1977.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Carter 
Road.  Solon.  Ohio  44139.  Applicant's 
representative:  Henry  U.  Snavely.  410 
Pine  Street.  Vienna.  Va.  22180.  Author- 
ity sought  to  operate  tis  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  paper  and  paper 
products  from  the  plant  sites  and  storage 
faculties  of  Champion  International 
Corporation  located  at  AshevlUe.  Can- 
ton. Fletcher,  and  Waynesvllle,  N.C..  to 
points  In  New  Jersey,  New  York,  and 
Pennsylvania,  restricted  (1)  against  the 
transportation  of  commodities  in  bulk, 
(2)  to  the  transportation  of  traffic  origi- 
nating at  the  said  plant  sites  and  storage 
facilities,  and  (3)  to  the  performance  of 
transportation  under  a  continuing  con- 
tract or  contracts  with  Champion  Inter- 
national Corporation,  of  Hamilton,  Ohio. 

Note. — Common  control  may  be  Involved. 
Applicant  has  pending  motor  common  car- 
rier authority  in  No.  MC  142559,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
that  It  be  held  at  Washmgton,  DC 

No.  MC   139495    (Sub-No.   221  >,  filed 

March  24,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubln.  1819  H  Street.  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  foodstuffs  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plant  site  and 
warehouse  facilities  of  Kraft,  Inc.  lo- 
cated at  Champaign,  HI,,  to  points  in 
Connecticut,  Delaware.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  desti- 
nation points. 

Note. — Applicant  holds  contract,  carrier 
authority  In  MC-133106  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Wa.shington. 
DC. 

No.  MC  139912  (Sub-No.  1^  filed 
March  28.  1977.  Applicant:  ANTHONY 
PETTOLINA  &  SONS,  INC..  Turner  and 
Mascher  Streets,  Philadelphia.  Pa.  19122. 
Applicant's  representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia. Pa.  19102.  Authority  sought  to  op- 
erate as  a  coTMTOon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,   transiwrt- 


ing:  Floor  coverings,  from  Philadelphia. 
Pa.,  to  points  in  and  south  of  Mercer 
and  Monmouth  Counties,  N.J. 

Note. — If  a  hearing  Is  deemed  nece6S«Lry, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  DC. 

No.  MC  139999  (Sub-No.  23)  i  correc- 
tion), filed  March  7.  1977,  published  in 
the  Federal  Register  issue  of  April  21 
1977,  as  MC  13999  Sub-No.  23,  repub- 
lished as  corrected  this  issue.  Applicant- 
REDFEATHER  fast  FREIGHT,  INC., 
2606  North  11th  Street,  Omaha.  Nebr. 
68110.  Applicant's  representative:  Elmer 
Wilson  (same  address  as  applicant* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  hy-products  and  articles  dis- 
tributed by  meat  packinghouses  'except 
hides  and  cdtamoditles  In  bulk),  as  de- 
fined In  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantslte  and  warehouse 
facilities  of  Wils(m  Foods  Corporation, 
located  at  Cherokee,  Iowa,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originatinc 
at  the  above  named  origins  and  destined 
to  the  named  destinations. 

Note. — ^The  purpose  of  this  republication 
la  to  correct  docket  number  MC  139999  Sttb 
23.  In  lieu  of  MC  13999  Sub-No.  23  which  was 
previously  published  In  error.  If  a  hearing  is 
deemed  necessary,  aj^llcant  requests  it  be 
held  at  Omaha,  Nebr. 

No.  MC  140159  (Sub-No.  D.  filed  April 
14,  1977.  Applicant:  CHARLES  L. 
FEATHER,  R.D.  No.  4,  Box  653,  Altoona, 
Pa.  16601.  Applicant's  representative: 
Thomas  M.  Mulroy,  800  Lawyers  Build- 
ing, Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier 
by  a  motor  vehicle  over  irregular  routes 
transporting:  Salt,  in  bulk,  in  dump  ve- 
hicles, from  Fairport,  Ohio  to  points  in 
Centre,  Cambria.  Blair,  Huntingdon, 
Bedford  and  Fulton  Counties,  Pennsyl- 
vania. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pi'tsburgh,  Pa.  or  Cleveland,  Ohio. 

No.  MC-140267  (Sub-No.  4) ,  filed  AprU 
12,  1977.  Applicant:  R.  A.  TRANSPOR- 
TATION. INC..  115  Jacobus  Ave.,  South 
Kearny.  N.J.  07032.  Applicants  repre- 
sentative: S.  Michael  Richard.=;,  44  North 
Ave..  P.O.  Box  225.  Webster.  N.Y.  14580. 
Authority  sought  to  operate  as  a  co72- 
tract  carrier,  by  motor  vehicle,  over  ir- 
I  regular  routes,  transporting:  flour,  in 
\  bags,  from  Buffalo  and  Lockport.  NY. 
and  Martel,  Ohio  to  Baltimore  and  Jes- 
sup.  Md.,  under  a  continuing  contract 
or  contracts  with  Prank  A.  Serio  and 
Sons,  Inc.,  located  at  Baltimore,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Baltimore,  Md.  or  Newark,  N.J. 

No.  MC-140273  (Sub-No.  1),  filed 
March   24,    1977.   Applicant:    BUESING 
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BROS.  TRUCKING,  INC.,  N.  520  Tam- 
arac  Avenue.  Long  Lake,  Minnesota 
55356.  Applicant's  Representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minnesota  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sand, 
gravel,  crushed  rock  and  taconite  tail- 
ings between  points  in  St.  Louis,  Carlton, 
Lake  and  Pine  Counties,  Minnesota,  on 
the  one  hand.  and.  on  the  other,  points 
in  Douglas  County,  Wisconsin. 

Note. — If  a  hearing  is  deemed  neces-sary, 
applicant  requests  it  be  held  at  Minneapolis- 
St.  Paul.  Minnesota. 

No.  MC  140389  (Sub-No.  13),  filed 
March  17,  1977.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Highway  77,  Gadsden,  Ala.  35902. 
Applicant's  representative:  Larry  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  ware- 
houses of  Montfort  Packing  Company, 
located  at  or  near  Greeley,  Colo.,  to 
points  in  Alabama,  Florida,  CJeorgia, 
North  Carolina,  South  CaroUna  and 
Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requ&sts  it  be  held  at  either  Denver,  Colo., 
or  Wa.shington,  D.C. 

No.  MC  140563  (Sub-No.  8>.  filed 
March  21, 1977.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  Corporation, 
P.O.  Box  321,  Conley,  Ga.  30027.  Appli- 
cants representative:  Archie  B.  Cul- 
.  berth,  1252  West  Peachtree  St..  N.W.. 
Suite  246,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Newsprint,  ground- 
wood  papers,  printing  paper  and  wood- 
pulp,  from  the  plantslte  of  Bowater 
Southern  Paper  Corporation,  located  at 
Calhoun,  Tenn.,  to  points  in  Alabama, 
Delaware,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland.  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
New  Jersey,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  South  Dakota, 
Virginia,  West  Virginia,  Wisconsin,  the 
District  of  Columbia,  and  those  points  in 
Florida  on  and  north  of  Florida  Highway 
50,  and  those  in  Michigan  on  and  south 
of  Michigan  Highway  21;  and  (2)  paper 
core  tubes,  and  materials  and  supplies 
used  in  the  manufacture  of  the  commod- 
ities described  in  (1)  above  (except  in 
bulk),  from  the  destination  points 
named  in  (1)  above,  to  the  plantslte  of 
Bowater  Southern  Paper  Corporation, 
located  at  Calhoun,  Tenn.,  restricted  to 
traffic  originating  at  or  destined  to  the 
named  plantslte. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  MC  138869  (Sub-Nos.  2.  4.  and 
6),   therefore  dual  opentlona   may  be   in- 


volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  140665  t Sub-No.  9),  filed 
March  28,  1977.  Applicant:  PRIME,  INC., 
Route  1.  Box  H5-B,  Urbana,  Mo.  65767. 
Applicant's  representative:  Clayton  Geer. 
P.O.  Box  786,  Ravenna,  Ohio  44266.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Welding  equipmcJit 
and  icelding  supplies,  from  Waverly  and 
Pittsburgli,  Pa..  Wortla,  Chicago  Heights, 
and  Chicago.  111..  Florence,  S.C.  Sykes- 
ville,  Md.,  Kokomo,  Ind.,  and  St.  Paul, 
Minn.,  to  points  in  Arizona.  California. 
Idaho.  Colorado,  Nevada.  New  Mexico. 
Montana,  Oregon.  Utah,  Wasliinglon  and 
Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  netes;ary,  the  appli- 
cant requests  it  be  h^id  at  either  Cleveland, 
Ohio,  Chicago.  III.  or  \Va.=h.ngton,  D.C. 

No.  MC  140827  i Sub-No.  6).  fUed 
March  25,  1977.  Applicant;  MARICET 
TRANSPORT,  LTD.,  33  N.E.  Middlefield 
Road,  Portland,  Oreg.  97211.  Applicant's 
representative:  Philip  G.  Skofstad.  N.E. 
13th  Street  and  Linden  Avenue,  Gre- 
sham,  Oreg.  S7030.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  commodities,  other- 
wise exempt  from  economic  regulation 
under  Section  203(b)(6)  of  the  Act, 
when  moving  in  mixed  shipments  with 
bananas,  from  Los  Angeles  and  Long 
Beach,  Calif.,  to  points  in  Oregon  and 
Washington. 

Note. — Applicant  holds  contract  carrier 
authority  in  various  subs  under  MC  138946. 
Therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg, 

No.  MC  140829  (Sub-No.  46),  filed 
March  30,  1977.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Highway  20.  Sioux  City. 
Iowa  51102.  Applicants  representative: 
William  J.  Hanlon,  55  Madison  Avenue. 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  and  bone  chews,  in 
vehicles  equipped  with  and  without  me- 
chanical refrigeration,  from  the  plant- 
sites  and  facilities  of  Sanna  Division  of 
Beatrice  Foods  Co.,  located  at  Menomo- 
nie.  Vesper,  Cameron,  Wisconsin  Rapids 
and  Eau  Claire,  Wis.,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  Mar>'- 
land.  New  gampshire.  New  Jersey.  New 
York.  Pennsylvania,  Rhode  Island.  Ver- 
mont and  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136408  and  subs  Uiereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  140879  (Sub-No.  3).  fUed 
March  23,  1977.  Applicant:  RALPH 
OWENS,  311  Park  Avenue.  Hereford, 
Tex.  79405.  Applicant's  representative: 
Richard  Hubbert,  1607  Broadway,  Lub- 
bock, Tex.  79401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Meat,  meat  products  and  articles 


distributed  by  meat  packing  houses,  from 
Amarillo.  Tex.,  to  El  Paso.  Tex. 

NoTT. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
.Amarillo  or  Lubbock.  Tex. 

No.  MC  142680  'Sub-No.  li,  filed 
March  24.  1977.  Applicant:  SUMTER 
TIMBER  COMPANY.  INC..  P.O.  Box  104. 
Cuba.  Ala.  36907.  Applicant  s  represent- 
ative: Virgil  H.  Smith.  Suite  12.  1587 
Piiocnix  Boulevard.  Atlanta,  Ga.  30349. 
.^utliorily  sought  to  operate  as  a  com- 
?'!<)«  carrier,  by  motor  vehicle,  over  ir- 
'-•eg^ilar  routes,  transporting:  Lumber. 
'  1 1  from  points  in  Pickens  and  Sumter 
Counties  Ala.,  to  points  in  Florida. 
Georgia.  Mississippi.  Tennessee,  points 
in  St.  Tammany.  Tangipahoa.  Living- 
ston, Assumption.  Ascension.  St.  John 
The  Baptist,  St.  James.  Terrebonne,  La- 
fourche, St.  Charles,  Jefferson,  Plaque- 
mines and  St.  Bernard  parishes.  La.;  and 
(2 1  from  points  in  Pickens  and  Sumter 
Counties.  Ala.,  to  points  in  Mobile  and 
Baldwin  Counties.  Ala.,  restricted  to 
shipments  liaving  an  immediate  subse- 
quent movement  by  water. 

NoTT — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  t>e  held  at 
either  Atlanta.  Oa  .  or  Birmingham,  Ala. 

No.  MC  142690  (amendment),  filed 
November  30.  1976.  published  in  the  Fkd- 
ER.^L  Register  issue  of  February  17.  1977 
and  republished  this  issue.  Applicant: 
WATIES  TRANSPORT  LTD..  a  Corpo- 
ration. 220-37th  Street  N.E,.  Calgary,  Al- 
berta T2E  2L9  Canada.  Applicant's  rep- 
resentative: George  W.  Watie  'same  ad- 
diess  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Explosives,  between  the  port  of  en- 
tr>-  on  the  International  Boundary  Line 
between  the  United  States  and  Canada, 
located  at  Sweetgrass,  Mont.,  on  the  one 
hand.  and.  on  the  other.  Sweetgrass, 
Mont.,  for  the  purpose  of  interlining  with 
other  carriers,  restricted  to  traffic  moving 
from  or  to  points  in  the  Province  of 
Alberta,  Canada. 

Note. — The  purpose  of  this  republication 
Is  to  convert  applicant's  contract  carrier  au- 
thority to  common  carrier  authority.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Great  Palls  or  Billings, 
Mont. 

No.  MC-142696  'Sub-No.  2).  filed 
March  24.  1977.  Applicant:  GREENES 
CARTAGE  CO  .  INC  ,  1934  Avalon  Ave- 
nue. Muscle  Shoals,  Alabama  35660.  Ap- 
phcant's  representative:  R.  S.  Richard, 
P.O.  Box  2069.  Montgomery,  Alabama 
36103.  Authority  sou.ght  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such  mer- 
chandise as  is  dealt  in  by  home  product 
distributors,  restricted  to  home  delivery, 
fiom  Memphis.  Tennessee,  to  points  in 
Alabama.  Mississippi,  and  to  all  p>olnts 
in  Tennessee  east  of  Benton.  Decatur, 
Hardin,  and  Henry  Counties,  Tennessee, 
under  a  continuing  contract,  or  cmi- 
tracts,  with  Stanley  Home  Products.  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  either  Memphis,  Tenn., 
Birmingham.  Ala.,  or  HuntsvlUe,  Ala. 
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No.  MC-142782  (Sub-No.  1).  filed 
March  21,  1977.  Applicant:  K.  P.  MAR- 
SHALL LIMITED,  a  Corporation,  605 
Athlone  , Avenue.  Woodstock.  Ontario. 
Canada.  Applicant's  representative : 
William  J.  Hirsch,  43  Court  Street,  Suite 
1125,  Buffalo,  N.Y.  14202.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1>  Concrete  pipe  and  re- 
lated products  which  are  Incidental  to 
the  installation  of  concrete  pipe,  from 
ports  ol  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  to 
points  in  Allegany.  Cattaraugus,  Chau- 
tauqua. Erie,  Genessee,  Livingston,  Ni- 
agara, Orleans  and  Wyoming  Counties, 
N.Y.;  and  (2)  returned  shipments,  on 
return,  under  a  continuing  contract,  or 
contracts,  with  Permapipe  Limited,  lo- 
cated In  Township  of  Brantf ord,  Ontario. 
Canada,  restricted  to  foreign  commerce. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  reqtiest.s  It  be  held  at  Buffalo. 

N.y. 

No.  MC  142900  < Sub-No.  2i.  fUed 
March  25,  1977.  Applicant:  ED  MARKS 
TRUCKING  INC..  1305  West  Idaho  St., 
Kallspell.  Mont.  59901.  Applicant's  repre- 
sentative: Edward  L.  Marks  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trace  mineral  fertilizer,  from  Wells- 
vllle  (Fremont  County".  Colo.,  to  points 
In  Montana. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Great  Falls. 
Mont.,  or  Pueblo,  Colo. 

No.  MC  142925  (Sub-No  1',  filed 
March  23.  1977.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  1683.  2344 
Sagamore  N..  Lafayette.  Ind.  47902.  Ap- 
plicant's representative:  James  Robert 
Evans,  145  W.  Wisconsin  Avenue, 
Neenah,  Wis.  54956.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines  and  chemicals,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Dayton,  Ohio  and  Elk- 
hart, Ind..  to  points  in  Arizona.  Califor- 
nia, Nevada,  New  Mexico.  Oregon.  Utah. 
Washington  and  Denver,  Colo.,  under  a 
continuing  contract,  or  contracts,  with 
Miles  Laboratories.  Inc. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Fort 
Wayne,  Ind.  or  Chicago.  HI. 

No.  MC  143024  (Sub-No.  2'.  filed 
March  21.  1977.  Applicant:  JACOBSMA 
TRANSPORT,  INC..  OP  SIOUX  CTTY, 
2600  Highway  75  North,  Sioux  City.  Iowa 
51105.  Applicant's  representative:  Pat- 
rick E.  Qulnn,  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Anhydrous  ammonia.  In  bulk  and  tank 
vehicles,  (1)  from  the  facilities  of  Gulf 
Central  Pipeline,  located  at  or  near 
Spencer,  Iowa,  to  points  In  Iowa,  Minne- 
sota, Nebraska,  North  Dakota,  and  South 
Dakota;  and  (2)  from  the  facilities  of 
Gulf  Center  Pipeline,  located  at  or  near 
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Holstein.  Iowa,  to  the  destination  points 
ncmied  in  (1 )  above. 

Note. — Common  control  may  be  Involved. 
If  a  heartng  is  deemed  necessary,  the  appli- 
cant reqnests  It  be  held  at  Omaha,  Nebr. 

No.  MC  143067.  filed  March  17.  1977. 
Applicant:  CONDON  MOTOR  EX- 
PRESS. INC..  2442  46  North  Southport 
Avenue.  Chicago.  111.  60614.  Applicant's 
representative:  Frank  J.  Belline,  Mc- 
Donald's Plaza.  S304.  Oak  Brook.  111. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Floor  cov- 
erings and  materials  and  supplier  used  in 
the  installation  of  floor  coverings  'ex- 
cept commodities  in  bulk  between 
points  in  Elk  Grove  Vill-Tge  111  asid 
Mimster,  Ind. 

Note. — If  a  he.iring  is  de?nit-d  neLr.s.sKr\  ,1 
applicant  requests  it  be  held  at  Cliicago.  111. 

No.  MC  143095,  filed  March  29,  1977. 
Applicant:  NEW  ENGLAND  TRANS- 
PORT, INC.  LTD.,  P.O.  Box  441,  Spring- 
field, Vermont  05156.  Applicant's  repre- 
sentative: Henry  U.  Snavely.  410  Pine 
Street.  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  timber  homes,  pre- 
fabricated buildings,  arid  huilding  mate- 
rials: (1)  between  Sullivan  County.  N  H  . 
and  Windsor  County.  Vt..  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  the  United  States  on  and  east  of 
a  line  beginning  at  the  mouth  of  the  Mis- 
sissippi River,  and  extending  along  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  County. 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties.  Minn.,  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada:  (2)  and  between 
points  in  Sullivan  County.  N.H..  and 
Windsor  County,  Vt..  restricted  in  ( 1  > 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the, 
facilities  utilized  by  Cluster  Shed,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  .\ppl leant 
requests  that  It  be  held  at  either  Concord, 
N.H.,  Boston  or  Springfield.  M,t-.=  or  Bur- 
lington, Vt. 

No.  MC  143096.  filed  March  24,  1977. 
Applicant:  NELSON  DISTRIBUTING. 
INC.,  1620  Palmer.  P.O.  Box  90.  Miles 
City.  Mont.  59301.  Applicant's  repre- 
sentative: Charles  W.  Jardine,  P.O.  Box 
728.  513  Main  Street.  Miles  City,  Mont, 
59301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Malt 
beverages,  and  related  advertising  ma- 
terial, from  Golden,  Colo.,  to  Missoula. 
Great  P^lls,  Kallspell,  Butte.  Glasgow, 
Havre.  Shelby,  Billings,  Bozeman, 
Helena,  and  Miles  City,  Mont.:  and  (2) 
recyclable  bottles  and  cans. .  from  the 
destination  points  named  in  (11  above, 
to  Golden,  Colo. 

Note, — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Billings, 
Oreat  Falls,  Helena,  or  Miles  City,  Mont. 

No.  MC  143113.  filed  March  15.  1977. 
Applicant:  3  W  TRUCKING  INC.,  2707 
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Cascade  Road,  Yakima,  Wash.  98901. 
Applicant's  representative:  Warren  L. 
Dewar.  Jr..  Suite  No.  1.  Yakima  Legal 
Center.  303  East  D  Street.  Yakima.  Wash. 
98901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp  fiber 
packing  trays,  (i)  from  the  plantsite  of 
Keyes  Fiber  Company,  located  at  Sac- 
ramento, Calif.,  to  points  in  UmatiUa. 
Wasco,  and  Hood  River  Counties,  Oreg.. 
and  points  in  Adams.  Asotin.  Benton. 
Cheland.  Columbia.  Dougla*.  Ferrj*. 
Franklin,  Garfield,  Grant,  Kittitas, 
Klickitat.  Lincoln,  Okanogan.  Fend 
Oi-fi)lc.  Spokane.  Stevens,  Walla  Walla, 
Whitman,  and  Yakima  Counties.  Wash.; 
niid  i2>  from  the  plantsite  of  Keyes  Fi- 
ber Ccmpariy.  located  at  Wenatchee, 
Wash.,  to  the  plantsite  of  Keyes  Fiber 
Company,  located  at  Sacramento.  Calif. 

Note. — If  a  hearintr  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Yakima 
.<r  Seattle.  Wash. 

No,  MC  143131.  filed  March  23.  1977. 
Applicant:  GODSEY  BROTHERS.  INC.. 
5804  Whitethome  Drive,  Evansville.  Ind. 
47710.  Applicant's  representative:  R. 
Cameron  Rollins,  321  E.  Center  Street, 
Kingsport,  Tenn.  37660.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cinder  block,  clay,  clay  prod- 
ucts, shale  and  shale  products,  tile  and 
tile  products,  concrete  and  concrete 
products,  cement  and  cement  products, 
masonry  hand  tools,  and  fireplace  ac- 
cessories, between  Fairdale,  Ky.,  and 
points  in  Dlinois  ^nd  Indiana ;  and  ( 2  > 
materials  and  supplies  used  in  the  manu- 
facture of  brick,  block,  tile,  cement,  and 
conci-ete,  between  Evansville.  Ind.,  and 
points  in  Illinois  and  Kentucky,  under  a 
continuing  contract,  or  contracts,  with 
General  Shale  Products  Corporation, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.,  or  IndianapolLs.   Ind 

Passenger  Applications 

No.  MC  143140,  filed  April  7.  1977.  Ap- 
plicant: SEYMOUR  BUS  LINES.  INC.. 
Route  3.  Maynardville,  Tenn.  37807.  Ap- 
plicant's representative:  Billy  Joe  White. 
P.O.  Box  254.  Tazewell.  Tenn.  37879.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in  all- 
expense  roimd  trip  and  sightseeing  tours, 
from  points  in  Union,  Jefferson.  Bloimt, 
Anderson,  Campbell,  Claiborne,  and 
Knox  Comities.  Term.,  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Note. — If  a  hearing  Is  deemed  nec€<isary. 
the  applicant  requccta  that  it  be  held  at 
Knoxvllle.  Tjnn. 

No.  MC  143142.  filed  March  31.  1977. 
Applicant:  GARFIELD  AND  SARGENT. 
INC.,  Airline  Road,  S.  Dennis.  Mass. 
02660.  AM>lIcant's  representative:  Robert 
McFarland,  999  W.  Big  Beaver  Road. 
Troy,  Mich.  48084.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti^ansport- 
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ing:  Passengers  and  their  baggage,  in 
special  and  charter  operations,  in  round 
trip  pleasure  and  sightseeing  tours,  be- 
ginning and  ending  at  points  in  Barn- 
stable County.  Mass.,  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemcrt  necessary, 
the  applicant  requests  it  be  held  at  either 
Hyannls  or  Boston,  Mass..  or  Providence,  R.I 

Broker  Application 

No.  MC  12945  ( Sub-No.  1 ) ,  filed  March 
21.  1977.  Applicant:  THE  TOLEDO  AU- 
TOMOBILE CLUB,  a  Corporation.  2271 
Ashland  Avenue.  Toledo.  Ohio  43620.  Ap- 
plicant's representative:  Gerald  P.  Wad- 
kowski.  85  East  Gay  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Toledo.  Defi- 
ance, and  Bowling  Green.  Ohio,  to  sell  or 
offer  to  sell  the  transportation  of  passen- 
gers and  their  baggage,  moving  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  in  all  expense 
tours,  by  motor,  rail,  and  air  carriers,  be- 
ginning and  ending  at  points  in  Erie. 
Sandusky.  Geneca,  Wyandot,  Hancock, 
Hardin.  Auglaize.  Allen,  Putnam,  Van 
Wert,  and  Mercer  Counties,  Ohio,  and 
points  in  Monroe.  Lenawee,  Hillsdale. 
Jackson.  Washtenaw,  and  Wayne  Coun- 
ties. Mich.,  and  extending  to  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

Note. — If  a  hearing  is  deemed  iiece.s-ary. 
the  applicant  requests  it  be  held  at  eitlier 
Toledo.  Ohio,  or  Detroit,  Mich. 

Freight  Forwarder  Application 

No.  FF  358  (Sub-No.  li,  filed  March 
23,  1977.  Applicant:  KINGPAK,  INC. 
P.O.  Box  18298,  Wichita.  Kans.  67218. 
Applicants  repiesentative:  Alan  F. 
Wohlstetter.  1700  K  Street,  NW„  Wash- 
ington, D.C.  20006.  Authority  sought  to 
engage  in  operations,  in  interstate  com- 
merce as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  rail,  motor,  water,  and  express,  in  the 
transportation  of  (1)  used  household 
goods  and  unaccompanied  baggage,  and 
(2)  used  automobiles,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  restricted  in  (2)  above  to  the 
transportation  of  export  and  import 
traffic. 

Note  — Applicant  states  that  the  purpose 
of  this  application  l,s  to  add  Alaska  to  its 
present  authority.  Common  control  may  be 
involved.  If  a  hearing  ^  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wichita, 
Kan,'?. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Cwnmerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
auUiority  must  be  filed  with  the  C(an- 
mlssion  within  30  days  after  the  date  of 


this  Federal  Register  notice.  Such  pro- 
test shall  comply  with  Special  Rules  240 
(c>  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  i49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant,  if  no  representative 
is  named. 

No,  MC-F-13115,  'Correction' 

(DIXON  BROS,  INC— control— C  &  R 
TRANSFER  CO,i,  published  in  the  Feb- 
ruary 17.  1977  issue  of  the  Federal  Reg- 
ister on  pages  9763  and  9764,  Previous 
notice  excluded  a  portion  of  the  author- 
ity be  sought.  On  page  9764.  second  col- 
tmin  following  "junction  U.S.  Highway 
218:  and  ",  the  following  portion  was  in- 
advertently excluded:  "thence  north 
along  US,  Highway  218  to  the  Iowa- 
Minnesota  State  line,  and  points  in  that 
part  of  Nebraska  on.  north,  and  east  of 
a  line  beginning  at  the  Iowa-Nebraska 
State  line  and  extending  west  along  U.S. 
Highway  30  to  Junction  Nebraska  High- 
way 14,  and  thence  north  along  Ne- 
braska Highway  14  to  the  Nebraska- 
South  Dakota  State  line,  except  from 
Crookston.  Moorhead.  Shakopee.  Pine 
Bend,  Winona,  and  Minneapolis,  Minn., 
and  points  in  the  Minneapolis  commer- 
cial zone,  as  defined  by  the  Commission, 
to  points  in  North  Dakota,  and  except 
the  transportation  of  fertilizer,  from 
Sioux  Falls.  S.  Dak.,  to  points  in  Iowa, 
Minnesota,  Nebraska,  and  North  Dakota, 
with  restrictions:  posts,  poles,  pilings 
and  Lumber,  from  points  in  Lawrence 
County.  S.  Dak.,  and  Crook  County. 
Wyo..  to  points  in  Iowa,  Minnesota,  Col- 
orado, Montana,  Nebraska.  North  Da- 
kota, South  Dakota,  and  Wyoming,  with 
restrictions;  posts,  poles,  pilings  and 
lumber,  from  Whitewood.  S.  Dak.,  to 
points  in  Wisconsin.  Illinois,  and  to  De- 
troit, Mich.,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota.  Missouri. 
Montana.  Nebraska.  North  Dakota. 
South  Dakota.  Wisconsin,  and  Wyoming. 
Application  has  been  filed  for  temporal^ 
authority." 

Motor  Carrier  of  Passengers 

No.  MC-F-13147.  (Correction!  (THE 
COLONIAL  TRANSIT  COMPANY.  IN- 
CORPORATED d/b/a  COLONIAL 
TRANSIT  CO..  INC.— purchase  'por- 
tion)— Greyhound  Lines.  Inc..  d'ba 
GREYHOUND  LINES) ,  published  in  the 
March  31,  1977.  is^xie  of  the  Federal 
Register  on  page  17216.  Prior  notice 
should  have  read  as  follows:  "and  for 
acquisition  by  FPS  ConstUtants.  Ltd.. 
1119  Caroline  Street.  Fredericksburg.  VA 
22401.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  L.C. 
Major.  Jr..  Suite  400  Overlook  Building. 
6121  Lincolnia  Road.  Alexandria.  VA 
22312  and  Anthony  P.  Carr.  Greyhound 
Lines,  Inc.,  Greyhoimd  Tower,  Phoenix. 
AZ  85077.  Operating  rights  sought  to  be 
transferred:  Passenger  and  their  bag- 
gage, and  express,  and  newspapers  in 
the  same  vehicle  with  psissengers.  as  a 


common  carrier  over  regular  routes  be- 
tween Washington.  D.C.  and  Wood- 
bridge,  Va.  and  more  particularlj'  de- 
scribed as  follows:  From  Washington. 
DC  over  U.S.  Highway  1  to  Woodbridge. 
Va,,  and  return  over  the  same  route, 
serving  all  intermediate  points.  As  a 
matter  directly  related  to  this  finance 
application,  applicant  has  simultaneous- 
ly filed  with  the  Commission  an  appro- 
priate certificate  application  for  authori- 
ty to  transport  Passengers  and  their  bag- 
page,  and  express,  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween Woodbridge.  Va.,  and  Triangle, 
Va,.  via  U.S.  Highway  1,  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  the  District  of  Columbia.  Maryland 
and  Virginia,  Application  has  not  been 
filed  for  temporarj-  authority  under  sec- 
tion  210a'b)." 

Note— No.  MC-61802  (Sub-No.  13 1  is  a 
directly  related  matter. 

No.  MC-F-13190.  Authority  sought  for 
control  by  SANDERSVILLE  RAIL- 
ROAD COMPANY.  P.O-  Box  269,  Sand- 
ersville,  GA.  31082.  of  B-H  Transfer  Co.. 
PO.  Box  151,  Sandersville,  GA,,  31082, 
and  for  acquisition  by  Ben  J,  Tarbutton. 
Jr..  Hugh  M.  Tarbutton  and  Rosa  M. 
Tarbutton.  all  of  P.O.  Box  269,  Sanders- 
ville, GA,.  31082.  of  control  of  B-H 
Transfer  Co  .  through  the  acquisition  by 
Sandersville  Railroad  Company.  Appli- 
cants' attorney:  Virgil  H,  Smith.  Suite 
12,  1587  Phoenix  Boulevard,  Atlanta, 
GA  .  30349.  Operating  rights  sought  to 
be  controlled:  Under  MC-135809  (Sub- 
No.  6' ,  To  transport  dry  sodium  tripoly- 
phosphate  and  tetrasodium  pyrophos- 
phate, in  bulk,  in  tank  vehicies  from 
Sandersville.  Ga  ,  to  points  in  DeKalb, 
Fulton,  Glascock,  Jefferson,  Twiggs, 
Washington,  and  Wilkinson  Counties, 
Ga,.  and  points  in  Aiken  and  York  Coun- 
ties. S.C.  restricted  to  shipments  having 
an  immediately  prior  movement  by  rail. 
Sandersville  Railroad  Company  holds 
authority  from  this  Commission  in  RC- 
No.  1915.  Application  has  not  been  filed 
for  temporarv-  authoritv  under  section 
210a'b', 

Note— The  issuance  of  the  certificate  in 
MC-135809  (Sub-No.  6)  has  been  withheld 
until  the  determination  of  this  application. 

No.  MC-F-13197  'JACK  C  ROBIN- 
SON. DBA.  ROBINSON  FREIGHT 
LINES — control — Cumberland  Express. 
Inc.) .  published  In  the  May  5.  1977.  issue 
of  the  Federal  Register,  Application 
filed  May  2.  1977.  for  temporar>-  author- 
ity under  section  210a(b>. 

No,  MC-F-13200,  Authority  sought  for 
purchase  by  OVERLAND  EXPRESS. 
INC.  P.O.  Box  2667.  New  Brighton,  MN., 
55112,  of  a  portion  of  the  operating 
rights  of  CG,  Potter,  d.b.a.  Maumee  Ex- 
press. PO,  Box  1073.  Secaucus.  N,J,, 
07094.  and  for  acquisition  by  William  F. 
Hagerman.  PO,  Box  2667.  New  Brighton. 
MN..  55112.  of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torney: Charles  W.  Singer.  2440  East 
Commerctal  Blvd..  Port  Lauderdale.  PL,. 
33308.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
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exceptions  as  a  common  carrier  over  ir- 
regoilar  routes  from  Newark,  N.J..  to 
points  in  that  r>art  of  the  New  Yorir.  N.Y., 
Commercial  Zone,  as  defined  In  Ccwn- 
mercial  Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  Section  203  (b)  (8) 
of  the  Interstate  Commerce  Act  (the  "ex- 
empt" zone>,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  FVom  New  York,  N.Y.,  to 
points  in  Union.  Hudson,  Essex,  Bergen, 
and  Passaic  Counties,  N.J.,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier In  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Pennsylvania.  Rhode  Island,  South  Da- 
kota. South  Carolina.  Tennessee,  Ver- 
moDt,  Virginia,  West  Vlrtplnla,  and  Wia- 
coDsln.  Aivllcatlon  has  not  been  filed 
for  temporary  authority  imder  section 
210a  a». 

NOTF.—MC-1 33689   (Sub-No.  123)   Is  »  di- 
rectly related  matter. 

No.  MC-P-13203.  Authority  sought  for 
control  by  ALLIED  VAN  LINES. 
INC.  d.b.a.  ALLIED  VAN  LINES.  25th 
Avenue  and  Roosevelt  Road,  Broadview, 
Hi.,  60153,  of  Eleveld  Chicago  Furniture 
Service,  Inc.,  4020  West  24th  Street,  Chi- 
cago, IL..  60623,  of  control  of  such  rights 
through  the  transaction.  Applicant's 
attorneys:  Terry  G.  Pewell  or  Ronald  C. 
Nesmlth,  P.O.  Box  4403,  Chicago,  IL., 
60680.  Operating  rights  sought  to  be  con- 
trolled: New  Furniture  (imcrated),  as 
def.cribed  in  Appendix  n  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  as  a  common  carrier 
over  irregular  routes  from  Peru,  Ind.,  to 
points  in  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio,  Pennsylvimla. 
Wisconsin,  and  Illinois  (except  CThicago. 
Ill.>,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  new  furniture,  from  Grand 
Rapids.  Mich.,  to  points  in  Illinois,  In- 
diana, and  Ohio,  with  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  store  and  office  fixtures 
(as  described  in  appendix  HI  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  275)  and  parts 
thereof,  between  the  plant  site  of  Capi- 
tol Fixture  and  Construction  Corporation- 
at  or  near  Arlington  Heights,  HI.,  on  the 
one  hand,  and,  on  the  other,  Pittsburgh, 
Pa.,  St.  Louis,  Mo.,  and  points  in  Illi- 
nois. Indiana,  Iowa,  Michigan,  Minne- 
sota, Ohio,  and  Wisconsin;  (1)  store  and 
office  fixtures,  as  described  in  Appendix 
m  to  the  report  In  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.C.C.  209 
and  275,  and  (2)  supplies  and  materials 
used  in  the  Installation  of  said  store  and 
ofQce  fixtures  (except  commodities  In 
bulk) ,  between  the  plant  site  and  facili- 
ties of  Packerland  Woodworking  Com- 
pany, a  subsidiary  of  Capitol  Fixtures 
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and  Construction  Corjwration,  at  or  near 
Peshtigo,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Pittsburgh,  Pa.,  and  St.  Louis, 
Mo.,  points  in  Illinois  (except  Rockford, 
St.  Charles,  Elgin,  Naperville,  Kankakee, 
and  points  in  the  Chicago,  111.,  Commer- 
cial Zone  as  defined  by  the  Commission^ , 
Indiana  (except  Michigan  City) ,  Michi- 
gan, and  Ohio.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  the 
States  in  the  United  States  including 
Alaska  and  Hawaii  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  I 

No.  MC-P-13209.  Authority  sought 
for  control  by  REFRIGERATED 
TRANSPORT  <X>.,  INC.,  P.O.  Box  308, 
3901  Jonesboro  Road.  Forest  Park,  GA., 
30050.  of  Commercial  Contract  Carrier 
Corp.  (non-carrier) ,  suid  In  turn.  Coastal 
Transpwrt  and  Trading  Co.,  A  corpora- 
tion, P.O.  Box  7438,  Savannah,  GA., 
31408,  and  for  acquisition  by  R.  Lamar 
Beauchamp  and  Richard  A.  Beauchamp, 
both  of  P.O.  Box  308,  Forest  Park,  GA.. 
30050,  of  control  of  Commercial  Contract 
Carrier  Corp.,  and  in  turn  Coastal  Trans- 
port and  Trading  Co.,  through  the  ac- 
qilisltlon  by  R.  Lamar  Beauchamp  and 
Richard  A.  Beauchamp.  Applicants'  at- 
torneys: Guy  H.  Postell,  3384  Peachtree 
Road,  NJ:.,  Atlanta,  GA.,  30327  and 
Sheldon  Silverman,  1819  H  Street,  N.W.. 
Washington,  D.C.,  20006.  Operating 
rights  sought  to  be  controlled:  Under  a 
certificate  of  registration  In  Docket  No. 
MC-121654,  covering  the  transportation 
of  Iron  or  Steel  Products  as  a  common 
carrier,  in  Interstate  commerce,  within 
the  State  of  Georgia,  between  Sa\annah. 
Georgia,  Port  Wentworth,  Georgia  and 
Oard^i  C:ity,  Georgia,  on  the  one  hand, 
and  all  points  in  Georgia,  on  the  other, 
over  no  fixed  route.  Refrigerated  Trans- 
port Co.,  Inc.,  is  authorized  to  operate 
as  a  common  carrier  and  contract  carrier 
in  all  the  States  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Application 
has  been  filed  for  temporar\-  authority 
under  section  210a(b) . 

No.  MC-F-13210.  Authority  sought  for 
purchase  by  SYSTEM  99.  8201  Edgewater 
Drive,  Oakland,  CA.,  94621,  of  a  portion 
of  the  operating  rights  of  O.N.C.  Freight 
Systems,  4030  Fabian  Way.  Palo  Alto, 
CA.,  94303,  and  for  acquisition  by  M.  D. 
Gilardy,  L.  A.  Dore,  Jr.,  and  E.  R. 
Preston,  all  of  8201  Edgewater  Drive, 
Oakland,  CA.,  94621,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Martin  Rosen  &  Michael 
Stecher,  256  Montgomery'  Street,  San 
PYanclsco,  CA.,  94104  and  Joseph  P. 
Picurelll.  P.O.  Box  10280,  Palo  Alto.  CA., 
94303.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over 
regular  routes  between  Yuma,  Arizona, 
and  Tucson.  Arizona  serving  all  inter- 
mediate points  and  those  in  Arizona 
within  10  miles  of  the  route  described 
below:  from  Yuma,  Arizona  over  U.S. 
Highway  80  to  Gila  Bend.  Arizona, 
thence  over  Arizona  Highway  84  to  junc- 
tion Arizona  Highway  93,  thence  over 
Arizona  Highway  93  to  Tucson  (also  froi 
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Gila  Bend  over  U.S.  Highway  80  to 
Mesa) ,  and  return  over  the  same  route. 
Vendee  la  authorized  to  operate  as  a 
common  carrier  in  Arizona,  California, 
Idaiio,  Nevada,  Oregon,  Utah,  and  Wash- 
ington. Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(bK 

No.  MC-P-13211.  Authority  sousht  for 
control  by  TRI-STATE  MOTOR 
TRANSIT  CO.,  d.b.a.  TRI-STATE 
MOTOR  TRANSIT,  P.O.  Box  113  (Busi- 
ness 1 40) ,  Joplln,  MO.,  64801,  of  Colonial 
Past  Freight  Lines,  Inc.,  P.O.  Box  10327. 
Homewood,  AL.,  of  control  of  <5uch  rights 
through  the  transaction.  Applicants'  at- 
torneys: E.  Stephen  Heisley,  666  Elev- 
enth St..  N.W.,  805  McLacghlen  Bank 
Bldg.,  Washington,  D.C.,  20001,  and  Max 
O.  Morgan,  223  (Tludad  Bldg.,  Oklahoma 
<^ty,  OK.,  73112.  Operating  rights  sought 
to  be  ccHitrolled:  Contractors  materials 
and  supplies,  cranes,  sand  hopper,  eleva- 
tors, conveyors,  dust  collectors,'  meter 
boxes,  iron  and  steel  pipe,  plastic  pipe, 
materials  and  supplies  used  in  opera- 
tion, production,  processing  or  trans- 
portation of  agriculture,  water  treat- 
ment, food  processing,  wholesale 
groceries,  and  institutional  supply  indus- 
tries, and  numerous  other  specified  com- 
modities, as  a  common  carrier  over  ir- 
regular routes,  from  to,  and  betwct-n 
specified  points  In  all  the  Stat3s  in  the 
United  States,  with  certain  restrictions, 
as  more  specifically  described  in  Docket 
No.  MC-1 15840  and  Sub-numbers  there- 
under. This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
The  foregoing  summary-  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  natiire  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Vendee 
is  authorized  to  operate  in  all  the  States 
in  the  United  States.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-13212.  Authority  sought  for 
control  by  BLUEBIRD  INCORPO- 
RATED, non-carrier,  2000  Market  Street. 
Suite  1400,  Philadelphia,  PA.,  19103,  of 
(B)  Hams  Express.  Inc.,  3499  S.  Third 
St..  Philadelphia,  PA..  19148  and  (BB) 
Mid-South  Trucking  Inc.,  614  N.  Com- 
merce St..  Tupelo,  MS.,  38801,  of  control 
of  such  rights  through  the  transaction. 
Applicants'  attorney:  David  M. 
Schwartz,  Sullivan  &  Worcester.  1025 
Connecticut  Ave.,  N.W.,  Suite  500.  Wash- 
ington, D.C.,  20036.  Operating  rights 
sought  to  be  controlled:  (B)  Meats,  meat 
products,  and  meat  by-products,  articles 
distrbuted  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  A,  C, 
and  D.  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
commodities  in  bulk),  as  a  contract  car- 
rier over  irregular  routes  from  the  plant 
site,  war^ouees,  and  storage  facilities 
used  by  Blue  Bird  Pood  Products,  Co., 
at  or  near  Philadelphia,  Pa.,  to  points 
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in    the    United   States    (except   Alaska, 
Hawaii,  California,  Idaho,  Kansas,  Mon- 
tana. Nevada,  New  Mexico,  North  Da- 
kota,   South   Dakota,   Utah   and   Wyo- 
ming I ,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.    From    points    in    Alabama, 
Arkansas.  Colorado,  Delaware,  Florida. 
Georgia.    Illinois.   Indiana,   Iowa.   Ken- 
tucky. Maryland.  Massachusetts.  Michi- 
gan.   Minnesota.    Mississippi.    Missouri. 
Nebraska.  New  Jersey,  New  York,  North 
Carolina.     Ohio.     Oklahoma,     Pennsyl- 
vania. South  Carolina.  Tennessee,  Texas. 
Virginia,   and   Wisconsin,   to   the  plant 
site  and  other  facilities  of  Blue  Bird  at 
or  near  Philadelphia.  Pa.,  with  no  trans- 
portation  for   compensation   on   return 
except  as  otherwise  authorized,  with  re- 
.strictions;  meats,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packinghouses,  and  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business  when  destined  to  and 
for  use  by  meat  packers,  as  described 
in  sections  A,  C,  and  D  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  commodities  In 
bulk),  from  the  facilities  of  Blue  Bird 
Food  Products  Co.,  at  or  near  Phila- 
delphia, Pa.,  to  points  in  Utah,  with  no 
transportation  for  compensation  on  re- 
turn   except   as    otherwise   authorized, 
with  restrictions;  meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed  by   meat    packinghouses,   and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A,  C 
and  D  of  Appendix  I  to  the  report  In 
Descriptions   in  Motor  Carrier  Certifi- 
cates,  61   M.C.C.   209  and   766,    (except 
commodities  in  bulk  hides) ,  from  the  fa- 
cilities of  Blue  Bird  Pood  Products  Co., 
at  or  near  Philadelphia.  Pa.,  to  pointi 
in  California,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise  authorized.   From   the   warehouse 
facilities   of  Blue   Bird  Food  Products 
Co..   at   Cleveland.   Ohio,  to  points  in 
Michigan,  Illinois,  and  New  York,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From    the   warehouse  facillcies   of   the 
Blue  Bird  Food  Products  Co.,  at  Chicago, 
111.,  to  points  in  Ohio,  Michigan,  Mis- 
souri.  Wisconsin,   Colorado,   Oklahoma. 
Arkansas.  Kentucky.  Nebraska,  Indiana, 
and  New  York,  with  no  transportation 
for   compensation   on  return  except  as 
otherwise  authorized.   Prom   the  ware- 
house facilities  of  Blue  Bird  Food  Prod- 
ucts. Co..  at  Milwaukee,  Wis.,  to  points 
in  Illinois,  and  Ohio,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept  as   otherwise   authorized   with  re- 
strictions:   meat,    meat    products,    and 
meat  by-products,  articles  distributed  by 
meat  packinghouses,  and  such  commod- 
ities as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as  de- 
fined in  Section  A,  C,  and  D  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766    I  except   commodities   in   bulk   and 
hides',  from  the  plant  site,  warehouses. 


and  storage  facilities  used  by  Agar  Food 
Products  Co.,  located  at  or  near  crhlcetgo, 
HI.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  with  no  trans- 
portation for  compensation  on  return 
except   as   otherwise  authorized.  Prom 
cold    storage    warehouses    at    Denver, 
Colo.,  to  points  in  California.  Arizona. 
Montana.   New   Mexico.   Oregon.   Utah. 
and  Washington,   with   no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  From  cold  stor- 
age warehouses  at  Kansas  City.  Mo.,  to 
points  in  Arkansas.  Missouri.  New  Mex- 
ico, Nebraska,  Oklahoma.  South  IDakota, 
Tennessee,  and  Texas,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  From  cold 
storage  warehouses  at  Nashville.  Tenn., 
to  points  in  Alabama.  Florida.  Georgia, 
Kentucky.    Louisiana.    North    Carolina, 
and  South  Carolina,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  From  cold 
storage  warehouses  at  Cleveland.  Ohio, 
to  points  in  Maryland.  Michigan.  New 
York,  Pennsylvania.  Virginia  and  West 
Virginia,    with    no    transportation    for 
compensation  on  return  except  as  other- 
wise authorized.   Prom  points  in   Ala- 
bama, Arkansas.  Colorado.  Georgia.  Illi- 
nois, Indiana.  Iowa.  Kansas.  Kentucky, 
Mar>-land,  Michigan.  Mississippi.  Minne- 
sota,  Missouri,   Nebraska.   New  Jersey, 
New  York.  North  Carolina.  North  Da- 
kota.   Ohio,    Oklahoma.    Pennsylvania, 
South  Dakota.  Termessee.  Texas,  Vir- 
ginia, and  Wisconsin,  to  the  named  fa- 
cilities of  Patrick  Cudahy  (Illinois)  In- 
corporated located  at  or  near  Chicago, 
111.,  with  no  transportation  for  compen- 
sation  on   return  except   as   otherwise 
authorized.    From    points    in    Alabama, 
Arkansas,     CJeorgia,     Kentucky.     Okla- 
homa.  Tennessee,   and  Texas,   to   cold 
storage  warehouses  at  Peoria.  111.,  and 
Indianapolis.  Ind.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  From  points  in 
(Georgia,    Maryland,    New    Jersey,    New 
York,  North  Carolina,  Pennsylvania,  and 
Virginia,  to  cold  storage  warehouses  lo- 
cated at  or  near  Benton  Harbor,  Mich., 
and  Indianapolis,  Ind..  with  no  trans- 
portation  for   compensation   on   return 
except    as   otherwise   authorized.   From 
points  in  Colorado.  North  Dakota.  Okla- 
homa,   South    Dakota.    Tennessee,    and 
Texas,   to   cold  storage  warehouses  lo- 
cated at  or  near  Cedar  Rapids  and  Dav- 
enport, Iowa,  and  Peoria.  111.,  with  no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized, 
with      restrictions.      iBB'      Mid-South 
Trucking.   Inc..   holds   no   authority   at 
this  time  from  the  Interstate  Commerce 
Commission.  Concurrently  with  the  in- 
stant application,  it  has  filed  an  appli- 
cation   for    permanent   motor    contract 
carrier  authority  to  transport  meat,  meat 
products,  and  meat  by-products,  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined   to  or  for  use  by  meat 
packers,    (except    commodities    in    bulk 
and  hides  > ,  as  described  in  Sections  A. 
C.  and  D  of  .•\ppendix  I  to  the  report  in 
Descrirtior.s    in   Motor   Carrier   Certifi- 


cates, 61  M.C.C.  209  and  766.  ia>  from 
the  plantslte,  warehouses,  and  storage 
facilities  used  by  Mid-South  Packers. 
Incorporated  at  or  near  Tupelo.  Missis- 
sippi to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii"  and  ibi  from 
points  in  Alabama.  Arkansas.  Georgia. 
Illinois.  Iowa.  Kansas.  Kentucky,  Louisi- 
ana. Minnesota,  Mis.<^uri.  Nebraska. 
Ohio.  Oklahoma.  Tennessee.  Texas,  aivi 
Wisconsin  to  the  plantslte.  warehouse-, 
and  storage  facilities  used  by  Mid-Soutii 
Packers,  Incorporated  at  or  near  Tupelo. 
Mississippi,  under  a  contmuing  contract 
or  contracts  with  Mid-South  Packers. 
Incorporated.  This  application  which  is 
now  pending  has  been  assigned  Docket 
No.  MC-143201.  Bluebird  Incorporated, 
holds  no  authority  from  this  Coinnu-s- 
sion.  However.  Ham  Express.  Inc..  is  a 
wholly  owned  subsidiary  of  Bluebird  In- 
corporated which  also 'wholly  owns  Mid- 
South  Packers.  Incorporated  which,  in 
turn,  wholly  owns  Mid-South  Truckin;-. 
Inc.  AppUcation  has  been  filed  for  tem- 
porar>-  authority  under  section  210aib'. 


Note  —MC-143201 
ir.aiter. 
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No.  MC-F-13213.  Autlioriiy  soutiiit  .or 
piu-chase  by  AAA  TRUCKING  CORPO- 
RATION. 3630  Quaker  Bridge  Road. 
Trenton,  N.J.  08619.  of  a  portion  of  the 
operating  rights  of  MODERN  TRANS- 
FER CO..  INC.,  an  alleged  Bankrupt. 
Alan  M.  Black,  Receiver.  502  Turner 
Street.  Allentown  Pa..  18102.  and  for  ae- 
quisition  by  BONSCO.  INC..  3630  Quaker 
Bridge  Road,  Trenton.  N.J.  08619.  of  con- 
trol of  such  rights  through  the  purcha.^e. 
Applicants'  attorneys:  Herbert  Bur- 
stein.  2373  One  World  Trade  Center. 
New  York.  N.Y.  10048  and  Alexander  N. 
Rubin,  Jr.,  1800  Perm  Mutual  Tower. 
Philadelphia  Pa.  19106.  Operating  righus 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  irregular  routes  between 
points  in  Pennsylvania  within  15  miles 
of  Allentown,  Pa.,  including  Allentown 
those  in  the  Townships  of  Upi)er  Mount 
Bethel,  Lower  Mount  Bethel.  Washing- 
ton. Plainfield,  Bushkill,  and  Forks 
I  Northampton  County  • .  Pa. :  those  in  the 
the  Townships  of  East  Rockhill.  West 
Rotkhill,  and  Hilltown  (Bucks  County, 
Pa;  and  those  in  the  Townships  of  Fran- 
conia,  Hatfield.  Montgomery,  and  Upper 
Gwjnedd  (Montgomery  County".  Pa.. 
and  points  in  New  Jersey  within  ten  miles 
of  Phillipsburg.  N.J..  including  Phillips- 
burg.  N.J..  on  the  one  hand.  and.  on  the 
other,  points  m  Maryland,  and  the  Dis- 
trict of  Columbia;  general  commodiiie.s. 
with  exceptions  as  common  carrier  over 
regular  routes  between  Baltimore  Md  . 
and  Easton.  Pa.,  from  Baltimore  over 
U.S.  40  to  junction  U.S.  Highway  13. 
thence  over  U.S.  Highway  13  to  Wilming- 
ton. Del.,  thence  over  U.S.  Highway  202 
to  West  Chester.  Pa  .  thence  over  Penn- 
sylvania Highway  100  to  Hereford.  Pa  . 
thence  over  Pennsylvania  Highway  29  to 
to  Allentown.  Pa.,  and  thence  over  US. 
Highway  22  to  Easton,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  points  cf 
Wilmington.  Del.,  and  those  between  Wil- 
mington and  Easton:  and  the  off-route 
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points  of  Stowe,  Pa.,  and  those  within 
five  miles  of  Baltimore.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Connecticut,  Delaware,  the  District  of 
Columbia,  Mar>land,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b>. 

Note. — Cpon  approval  of  the  transaction 
by  the  Commission,  Vendee  has  consented  to 
the  following  restriction  on  the  regular  route 
authority  Involved:  Restriction:  "Restricted 
against  the  transportation  of  local  shipments 
moving  both  from  and  to  points  on  the  said 
route  north  of  Wilmington,  Delaware". 

Operating  Rights  Application's)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

notice 

The  following  operating  rights  applica- 
tion (s)  are  filed  in  connection  with  pend- 
ing finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elmination 
In  connection  with  transfer  applications 
imder  Section  212(b)  of  the  Interstate 
Commerce  Act, 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247 fd)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
positlcHi  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  reprsen ta- 
il ve  Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  10761  (Sub-No.  282).  filed 
April  4,  1977.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES.  INC..  5650 
Foremost  Drive  SE.,  Grand  Rapids, 
Michigan  49506.  Applicant's  representa- 
tive: A.  David  Millner.  P.O.  Box  1409. 
187  Fairfield  Road,  Fairfield,  New  Jer- 
sey 07006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^icle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  loose  bulk 
commodities;  livestock:  explosives,  ex- 
cept small  arms  ammunition;  currency; 
bullion ;  commodities  exceeding  ordinary 
equipment  and  loading  facilities) :  Be- 
tween (Chicago,  Illinois,  and  Chenoa,  Illi- 
nois, serving  no  intermediate  points: 
Prom  Chicago  over  U.S.  Highway  66  to 
Chenoa.  and  return  over  the  same  route, 
between  Chenoa,  Illinots,  and  El  Paso. 
Illinois,  serving  El  Paso  for  purposes  of 
Joinder  only,  and  serving  Chenoa  as  an 
Intermediate  point  on  the  applicant's 
route  between  Chicago  and  Kansas  City, 
Missouri:  From  Chenoa  over  U.S.  High- 
way 24  50  El  Paso,  and  return  over  the 
same  route. 

Not*. — AppUc&nt  states  that  the  purpose 
of  thla  filing  Is  to  assure  that  certain  routes 
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retained  by  applicant  upon  sale  of  a  portion 
of  its  operating  rights  In  Docket  No.  MC-fJ 
13927,  are  never-the-less  available  to  Appli- 
cant following  the  transfer  in  the  directly 
related  Section  5  (2)  proceedins.  Applicant 
requests  consolidation  of  this  application 
with  that  In  No.  MC-P-12927.  Jones  Truclt 
Lines — Purchase  (Portion)  Tranfa'^iericart 
Freight  Lines.  Tnr 


No.  MC  99261  (Sub-No.  4)  <Correc-! 
tion).  filed  March  25,  1977,  publijshed  ia 
the  Federal  Register  i.ssue  of  April  28, 
1977.  and  republished  as  correrted  this 
issue.  Applicant:  ROOTS  EXPRESS. 
INC.,  11  Karlada  Diivc.  Binghamton, 
N.Y.  13902.  Applicant's  representative:, 
Martin  Werner,  2  West  45th  Street,  New 
York.  N.Y.  10036.  Authorit.v  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  Regular  routes: 
General  Commodities  (except  those  of 
unusual  value,  Clas.ses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment*  :  Be- 
tween Binghamton,  N.Y.,  and  Syracuse, 
N.Y.,  serving  all  intermediate  points, 
and  serving  the  off-route  points  ol 
Broome,  Chenango,  Cortland.  Delaware, 
Monroe,  Oneida,  Onondaga,  Otsego,  Sul- 
livan, Tioga,  and  Tompkins  Counties, 
N.Y.:  From  Binghamton  over  U.S.  High- 
way 11  and  Interstate  Highway  81  to 
Syracuse,  and  return  over  the  same 
route;  (B)  irregular  routes:  General 
com.modities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  (1)  between 
points  In  Broome  County,  N.Y.,  on  the 
one  hand,  suid,  on  the  other,  points  in 
Broome,  Chenango.  Cortland,  Delaware, 
Monroe.  Oneida,  Onondaga,  Otsega,  Sul- 
livan, Tioga,  and  Tompkins  Counties, 
N.Y. ;  smd  (2)  between  points  in  Broome, 
Chenango,  Cortland,  Delaware,  Monroe, 
Oneida,  Onondaga,  Otsego,  Sullivan. 
Tioga,  and  Tompkins  Counties,  NY. 

Note. — ^Thls  application  Is  being  repub- 
lished to  correct  the  territorial  description 
in  (B)  aboye.  The  purpose  of  this  applica- 
tion la  to  convert  a  Certificate  of  Registra- 
tion to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  Inatter  is  directly  related 
to  a  Section  5(2)  finance  proceeding  In  MC- 
P-13173  published  In  the  Peder.m,  Registe* 
Issue  of  April  7,  1977.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Binghamton,  N.Y. 

No.  MC  135865  (Sub-No.  5) ,  filed  Feb- 
ruary 14,  1977.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY,  a  Corporation, 
P.O.  Box  2728,  S8u;ramento,  Calif.  95812. 
Applicant's  representative:  Michael  J. 
Stecher,  256  Montgomery  Street.  Saa 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission  and 
commodities  requiring  special  equip- 
ment). (1)  between  San  Francisco  and 
Salinas,  Calif. :  From  San  Francisco  over 
U.S.  Highway  101  and  101  by-pass  t© 
Salinas,  Calif.,  and  return  over  the  same 


route:  (2)  Between  Oakland  and  Los 
Gatos,  Calif.:  From  Oakland  over  Call- 
foi-nia  Highway  17  to  Los  Gatos  and 
return  over  tlie  same  route:  (3)  Between 
Oakland  and  Saratoga,  Calif.:  From 
Oakland  over  California  Highway  17,  to 
junction  California  Highway  9.  thence 
over  Calirornia  High-^ay  9  to  Saratoga 
and  return  over  the  same  route:  (4)  Be- 
tween San  Jose.  Calif.,  and  junction  Cali- 
fornia Hi^'hwav  4  and  Interstate  High- 
way 680  near  Pacheco,  Calif.:  From  San 
Jose,  Calif.,  over  U.S.  Highway  101  to 
junction  of  U.S.  Highway  101  and  Inter- 
state Highway  630.  thence  over  Inter- 
state Highway  680  to  junction  with  Cali- 
fornia Highway  4,  near  Pacheco,  Calif., 
and  return  over  the  same  route:  i5>  Be- 
tween Oakland  and  Sacramento.  Calif.: 
From  Oakland  over  California  Highway 
24  to  junction  Interstate  Highway  680. 
thence  over  Interstate  Highway  680  to 
junction  California  Highway  4,  thence 
over  California  Highway  4  to  junction 
California  Highway  160,  thence  over 
California  Highway  160  to  Sacramento, 
and  return  over  the  same  route: 

(6>  Between  California  Highway  4  and 
junction  Interstate  Highway  80,  near 
Pinole  and  Stockton,  Calif.,  over  In- 
terstate Highway  4,  and  return  over  the 
same  route:  (7)  Between  San  Fran- 
cisco and  Sacrameento.  Calif.:  From  San 
Francisco  over  Interstate  Highway  80 
to  junction  Interstate  Highway  580, 
thence  over  Interstate  Highway  580  to 
junction  Interstate  Highway  205.  thence 
over  Interstate  Highway  205  to  junction 
U.S.  Highway  99,  thence  over  U.S.  High- 
way 99  to  Sacramento  and  return  over 
the  same  route:  (8)  Between  San  Fran- 
cisco and  Sacramento,  Calif.:  From  San 
Francisco  over  Interstate  Highway  80 
to  Sacramento  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  points  of  Watsonville, 
HoUister.  Manteca,  Winters,  Woodland, 
Travis  Air  Force  Base,  RoseviUe.  Sun- 
set-Whitney Industrial  Parit,  Rocklin, 
Loomis,  and  Lincoln,  Calif.,  and  points  in 
Sacramento  and  San  Joaquin  Counties. 
Calif.,  in  (1)  through  (8)  ab«'-.ve. 

Note. — The  purpose  of  this  application  is 
to  convert  applicant's  Certificate  of  Registra- 
tion to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  is  a  matter  Directly  Be- 
lated to  a  Section  S(2)  finance  proceeding  In 
MC-P-13126  published  In  the  Pedhial  Regis- 
ter of  February  24,  1977.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  San  Francisco,  Calif. 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  Instructions  set  forth  in  the 
notices  are  followed. 
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Docket  No.  AB-1  (Sub-No.  49) 

Chicago  and  North  Western  Transpor- 
tation Company  Abandonment  Be- 
tween Elkhorn  Junction  and  Irvinc- 
ton  in  Douglas  County,  Nebraska 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Slk:- 
tion  lai6Ma)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la<6i  la))  that  by 
an  order  entered  on  March  24.  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  tlie  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Abandomnent, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago 
and  North  Western  Transportation 
Company  of  the  line  of  railroad  extend- 
ing from  railroad  railepost  1.7  at  Elk- 
horn  Junction  <30th  Street  in  Omaha, 
Nebraska)  to  milepost  7.0  in  Irvington, 
Nebraska,  a  distance  of  5.3  mUes  in 
Douglas  County,  Nebraska.  A  certificate 
of  abandonment  will  be  issued  to  the 
Chicago  and  North  Western  Transporta- 
tion Company  based  on  the  above-de- 
scribed finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  tlie  date  of  publica- 
tion, the  Commission  furtlier  finds  that: 

111  A  financially  responsible  person 
(including  a  government  entity)  iias  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

( 2 )  It  is  likely  tliat  such  proffered  as- 
sistance would: 

(a>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  raU  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

<b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  montlis,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  In  iht  PeuiRHL  Register 
on  March  31,  1976.  at  41  PR  13691.  All 
Interested  persons  are  advised  to  follow 


the  instructions  contained  therein  as  mH 
as  the  instructions  contained  In  the 
above-referenced  order. 

Docket  No.  AB-7   (Sub-No.  29) 

Chicago,  Milwaukee,  St.  Paui.  and 
Pacific  Railroad  Company  Abandon- 
ment IN  THE  City  of  Berlin.  Green 
Lake  County,  Wisconsin 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la<6)(a)  of  the  Interstate  Com- 
merce Act  <49  U.S.C.  la  1 6)  I  a)  »  that  by 
an  order  ent«red  on  March  24,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis- 
sioner Brown,  stating  tliat,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  Q.  R.  Co.. 
Abandonment.  257  I.C.C.  700.  the  present 
and  future  pubUc  convenience  and 
necessity  permit  tlie  abandonment  by  the 
Chicago.  Milwaukee,  St.  Paul  and'Pacific 
Railroad  Company  of  a  line  of  railroad 
beginning  at  Enpiucer's  Station  2214+14 
(milepost  181.08 >  and  extending  north- 
westerly to  Uie  end  of  the  track  at  Elngi- 
neer's  Station  2233-73  'milepost  181.45 > 
a  total  distance  of  approximately  1.959 
feet  of  main  track  and  4,115  feet  of  otlier 
track  or  a  total  of  approximately  6,074 
feet  of  track,  all  in  the  City  of  Berlin, 
Green  Lake  County.  Wisconsin.  A  certifi- 
cate of  abandonment  will  be  issued  to  tlie 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  tliis  notice, 
unless  within  30  days  from  the  date  of 
uubiication.  the  Commission  further  finds 
that; 

'  1 1  A  financially  responsible  person 
'  including  a  covernment  entity )  has 
offered  financial  assistance  lin  the  form 
of  a  rail  service  continuation  payment) 
to  enable  tlie  rail  service  involved  to  be 
continued;  and 

(21  It  is  likely  tliat  such  proffered  as- 
sistance would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  sen-ice  on  such 
line,  together  with  a  reasonable  retui-n 
on  the  value  of  such  line,  or 

(bi  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  si^ch  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an 
agreement  (Including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 


assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  published 
in  the  Federal  Register  on  March  31. 
1976,  at  41  FR  13691.  All  interested  per- 
SOTis  are  advised  to  follow  tlie  instruc- 
tions contained  therein  as  well  as  the 
instructions  contained  in  the  abo^'•- 
referenced  order. 

Docket  No.  AB-12  (Sub-No  31 ) 

Southern  Pacific  Transportation  Com- 
pany Abandonment  Betwefn  West- 
wood  SiriNG  AND  Beverly  Hii:.s  in  Los 
Anoei  es  County.  California 

notice  of  findings 

Notice  is  hereby  given  purs^j&nt  to 
Section  la'6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  Iai6*(a>)  that  by 
an  order  entered  on  March  22,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commiis- 
sioner  MacFarland.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago.  B.  &  Q.  R.  Co., 
Abandonment.  257  I.C.C.  700.  and  for 
public  use  as  set  fortii  in  said  order, 
the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Southern  Pacific  Trans- 
portation Company  of  the  line  of  railroad 
extending  from  railroad  milepost  501.62 
near  Westwood  Siding  in  a  northesister- 
ly  direction  to  the  end  of  the  branch  "^ 
at  railroad  milepost  502.84  near  Beverl.v 
Hills,  a  distance  of  1.22  miles  in  Los 
Angeles  County.  California.  A  certificate 
of  abandonment  will  be  issued  to  tlie 
Southern  Pacific  Transixirtation  Com- 
pany based  on  the  above-described  find- 
ing of  abandonment.  30  days  after  pmb- 
lication  of  this  notice,  unless  within  30 
days  from  the  date  of  rmblication.  tlie 
Commission  further  finds  that : 

( 1 )  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  ( in  the  form 
of  a  rail  service  continuation  payment' 
to  enable  the  rail  service  involved  to  be 
continued:   and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

la)  Cover  the  difference  between  tlie 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

lb)  Cover  the  acquisition  cost  of  ill 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  montlis.  as  is  nec- 
essary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  contin- 
ued operation  of  rail  services  over  such 
line.  Upon  notification  to  the  Commission 
of  the  execution  of  such  an  assistance 
or  acquisition  and  operating  agreement, 
the  Commission  shall  postpone  ibe  Is- 


FEOERAL  REG4STE*,   VOL.   42,   NO.   92— THURSDAY,  MAY    12,    1977 


21158 

suance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement  (In- 
cluding any  extensions  or  modifications) 
is  in  effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
'Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

Docket  No.  AB-12  (Sub-No.  34) 

^^UTHERN  Pacific  Transportation  Com- 
C^  panv    Abandonment    Between     Fall 

Creek  Junction  and  Fall  Creek  in 

Lane  County,  Oregon 

notice  of  findings 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a> )  that  by 
an  order  entered  on  March  24,  1977,  a 
finding,  which  is  administratively  final. 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Conunission 
in  Chicago,  B.  &  Q.  R.  Co..  Abandon- 
ment. 257  ICC.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  South- 
em  Pacific  Transportation  Company  of 
its  line  of  railroad  extending  from  rail- 
road milepost  610.49  near  Fall  Creek 
Junction  in  a  southeasterly  direction  to 
the  end  of  the  branch  at  railroad  mile- 
post  608.35  near  Fall  Creek,  a  distance 
of  2.14  miles  in  Lane  County.  Oregon.  A 
certificate  of  abandonment  will  be  is- 
sued to  the  Southern  Pacific  Transporta- 
tion Ctompany  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice  un- 
less within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

<1>  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  <in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

<2)  It  Is  likely  that  such  proffered  as- 
sistance would : 

<a»  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

<b>  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is 
necessary  to  enable  such  person  or  entity 
to  enter  into  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  asslstace  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operaticm  of  rail  services  over 
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such  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an 
agreement  (including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  In 
the  Federal  Register  on  March  31.  1976. 
at  41  PR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Docket    No.    AB-12    (Sub-No.    46)        I 

Southern  Pacific  Transportation  Com- 
pany Abandonment  Between  HamiI- 
ton  and  Ordbend  in  Gienn  COVNl 
California 


*TJ'. 


NOTICE    OF    FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  la'6'  <a> )  that 
by  an  order  entered  on  March  22,  1977. 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co..  Abandonment. 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Southern  Pa- 
cific Transportation  Company  of  its  lice 
of  railroad  extending  from  railroad  mile- 
post  169.0  beyond  Hamilton  in  a  south- 
erly direction  to  railroad  milepost  161.7 
near  Ordbend,  a  distance  of  7.3  miles  In 
Glenn  County.  California.  A  certificate 
of  abandonment  will  be  issued  to  the 
Southern  Pacific  Transportation  Com- 
pany based  on  the  above-described  find- 
ing of  abandonment.  30  days  after 
publication  of  this  notice,  imless  withjn 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that ; 

<  1 )  A  financially  responsible  person 
(including  a  government  entity  has 
offered  financial  assistance  i  in  the  fomi 
of  a  rail  service  continuation  payment  > 
to  enable  the  rail  service  involved  to  be 
continued;  and 

<2)  It  is  likely  that  such  proffered 
assistance  would: 

<a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Ls  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 


vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continue^ 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  of 
acquisition  and  operating  agreement,  the? 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  irt 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases '  published  in  the  Federai< 
Register  on  March  31,  1976,  at  41  FHi 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

Docket  No.  AB-125  (Sub-No.  1 ) 

Norfolk  Southern  Railway  Compan-5^ 
Abandonment  Between  Diahono 
Springs  and  Shelton,  in  Virgini/ 
Beach,  Virginia 

NOTICE   OF   findings 

Notice  is  hereby  given  pursuant  t< 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  22,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  t<J 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  O.  R.  Co..  Aban- 
donment. 257  I.C.C.  700.  and  for  public 
u.se  'as  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  the 
Norfolk  Southern  Railway  Company  of 
its  line  of  railroad  extending  from  rail- 
road milepost  7.24SN  at  the  west  side  of 
Bayslde  Road  near  Diamond  Springs  in 
an  easterly  direction  to  the  end  of  the 
line  at  railroad  milepost  8.6SN  near 
Shelton.  a  distance  of  approximately  1.4 
miles,  in  Virginia  Beach,  Virginia.  A  cer* 
tiflcate  of  abandonment  will  be  issued  t<> 
the  Norfolk  Southern  Railway  Company 
based  on  the  above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  imless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that:  <1)  a  financially  re- 
.sponsible  person  'including  a  govern- 
ment entity)  has  offered  financial  assist* 
ance  'in  the  form  of  a  rail  sertice  conj 
tinuation  payment)  to  enable  the  rail 
service  involved  to  be  continued ;  and  '  2  * 
it  is  likely  that  such  proffered  assistance 
would:  (a)  Cover  the  difference  between 
the  revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable  re- 
turn on  the  value  of  such  line,  or  (bi 
cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  nee 
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essarj-  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  wttli 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  Une  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  an*  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  tlie  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons  are 
advised  to  follow  the  instructions  con- 
tained therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Docket  No.  AB~131 

Yakima  Valley  Transportation  Com- 
pany Abandonment  in  Selaii,  Yakima 
County,  Washington 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la'6)  (a)  )  that  by 
an  order  entered  on  March  20,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subect  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co..  Abandonment. 
257  I.C.C.  700.  and  for  pubhc  use  as  set 
forth  in  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Yakima 
Valley  Transportation  Company  and  the 
abandonment  of  operation  of  a  portion  of 
its  line  of  railroad  extending  from  rail- 
road milepost  3.01  in  Selah,  Washington, 
in  a  nortiierly  direction  to  railroad  mile- 
post 3.47  in  Selah,  Washington,  a  dis- 
tance of  0.46  miles.  In  Yakima  County, 
Washington.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Yakima  Valley 
Transportation  Company  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further  finds 
that:  (1)  A  financially  responsible  per- 
son (including  a  government  entity)  has 
offered  financial  assistance  fin  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and  '2)  it  is  likely  that  such 
proffered  assistance  would:  (a)  Cover 
the  difference  between  the  revenues 
which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  pro- 
viding rail  freight  service  on  such  line, 
together  with  a  reasonable  rettim  on  the 
value  of  such  line,  or 

Motor  Carrier  Alternate  Route 
Deviatiohs 

ironcx    ^ 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 


ccoivenience  only  have  been  filed  with 
the  Commission  tmder  the  De\'iation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)  (11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Ccwnmission  in  the 
manner  and  form  provided  in  such  i-ules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  tlie  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice 

Each  applicant  .'^tates  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

MoTor.  Carriers  of  Property 

No.  MC  109533  (Deviation  No.  14', 
OVERNITE  TRANSPORTATION  COM- 
PANY, P.O.  Box  1216,  Richmond.  Va; 
23209.  filed  April  28.  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  cornmodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Birmingham,  Ala., 
over  Interstate  Highway  65  to  Louisville, 
Ky.,  and  return  over  tlie  same  route  for 
operating  convenience  only.  Tlie  notice 
indicates  that  the  cairier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: From  Birmingham,  Ala.,  thence 
over  U.S.  Highway  11  to  Chattanooga, 
Tenn.,  thence  over  U.S.  Highway  41  to 
Nashville.  Term.,  thence  over  U.S.  High- 
way 31-W  to  Louisville.  Kj\,  and  return 
over  the  same  route. 

No.  MC  42487  'Deviation  No.  111>, 
(X)NSOLIDATED  PREIGHTWAYS 

CORPORATION  OF  DELAWARE,  P.O. 
Box  5138,  Chicago,  111.  60680.  filed  April 
27,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
(1  >  From  Birmingham,  Ala.,  over  Inter- 
state Highway  59  to  junction  Interstate 
Highway  24,  thence  over  Interstate  High- 
way 24  to  Chattanooga.  Term.,  thence 
over  Interstate  Highway  75  to  Knoxville, 
Tenn.,  thence  over  Interstate  Highway 
40  to  junction  Interstate  Highway  81, 
thence  over  Interstate  Highway  81  to 
junction  U.S.  Highway  30  near  Cham- 
bersburg.  Pa.,  (2)  from  Birmingham, 
Ala.,  over  the  route  described  In  (1) 
above  to  junction  Interstate  Highway  81 
and  Tennessee  Highway  137.  thence  over 
Tennessee  Highway  137  to  Kingsport, 
Tenn.,  thence  over  U.S.  Highway  IIW  to 
junction  Interstate  Highway  81,  about  5 
miles  southwest  of  Bristol.  Tenn.,  thence 
over  Interstate  Highway  81  to  junction 
U.S.  Highway  30.  near  Chambersburg. 
Pa.,  and  (3)  from  Birmingham.  Ala.,  over 
the  route  described  in  (2)  above  to  junc- 
tion Interstate  Highway  81  and  U.S. 
Highway  23.  thence  over  U.S.  Highway  23 
to  Kingsport.  Term.,  thence  over  U.S. 
Highway  IIW  to  junction  Interstate 
Highway  81.  thence  over  Interstate  High- 
way 81  to  jnnctlon  U,S.  Highway  SO  near 
Chambersburg.  Pa.,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Birming- 


ham. Ala.,  over  US  Highway  31  to  Ard- 
more.  Tenn .  thence  over  Tennessee 
Highway  110  to  Fayetteville.  Tenn.. 
thence  over  U.S.  Highway  231  to  Mur- 
Ireesboro.  Tenn..  thence  over  U.S.  High- 
way 41  to  Nash\-ille.  Tenn..  thence  over 
US.  Highway  31 W  to  Elizabethtown,  Ky.. 
thence  over  U.S.  Highway  62  to  Lexing- 
ton. Ky..  thence  over  U.S.  Highway  25 
to  Cincinnati.  Ohio,  thence  over  XJ  S. 
Highway  22  to  Pittsburgh.  Pa.,  thence 
over  US.  Highway  30  to  i unction  Inter- 
state Highway  81  near  riiamtjcrsburg. 
Pa  .  and  return  over  the  same  route. 

No.  MC  59583  'Deviation  No.  56 ' ,  THE 
MASON  AND  DIXON  LTNES  INC.,  P  O. 
Box  969.  Kincsport,  Tenn.  37662.  filed 
.^pril  26.  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  pcncral  comjtioditics.  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  il)  From  Roanoke.  Va..  over 
Interstate  Highway  81  to  junction  U.S. 
Highway  460  near  Christ  iansburg.  Va.. 
tlience  over  U.S.  Highway  460  to  junction 
Interstate  Highway  77  near  East  Prince- 
ton. W.  Va..  thence  over  Interstate  High- 
way 77  to  junction  Interstate  Highway 
64  near  Charleston.  W.  Va  .  thence  over 
Interstate  Highway  64  to  junction  U.S. 
Highway  52  near  Huntinpton.  W.  Va., 
thence  over  U.S.  Highway  52  to  Cincin- 
nati. Ohio.  i2»  from  Roanoke.  Va..  over 
the  rout.e  described  in  '  1  >  above  to 
Cliarleston.  W.  Va..  thence  over  Inter- 
state Highway  64  to  junction  US.  High- 
way 35  near  Nitro,  W.  Va..  thence  over 
U.S.  Highway  35  to  Dayton.  Ohio.  i3> 
from  Roanoke.  Va..  over  Interstate  Hieh- 
uay  81  to  junction  U.S.  Highway  460 
near  Christiansburg,  Va.,  thence  over 
U.S.  Highway  460  to  junction  Interstate 
Highway  77  near  East  Princeton,  W.  Va.. 
thence  over  Interstate  Highway  77  to 
Akron.  Ohio,  and  *4)  from  Roanoke,  Va., 
owr  the  route  described  in  <  3 '  above  to 
East  Princeton,  W.  Va..  thence  over  In- 
terstate Highway  77  to  junction  Inter- 
state Highway  79  near  Charleston,  W. 
Va..  thence  over  Interstate  Highway  79 
to  Pittsburgh.  Pa.,  and  return  over  the 
same  routes  for  operating  con\'eniencc 
only. 

The  notice  indicates  that  tlie  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  O)  From  Roanoke. 
Va..  over  U.S.  Highway  11  to  Bristol. 
Tenn..  thence  over  U.S.  Highway  11-W 
to  Tazewell.  Tenn..  thence  over  U.S. 
Highway  25-E  to  Corbin,  Ky..  thence 
over  U.S.  Highway  25  to  junction  Ken- 
tucky Highway  490  near  Pittsburg.  Ky.. 
thence  over  Kentucky  Highway  490  to 
junction  U.S.  Highway  25  near  Living- 
ston. Ky..  thence  over  U.S.  Highway  25 
to  Mt.  Vernon.  Ky..  thence  over  U.S. 
Highway  150  to  Danville.  Ky..  thence 
over  U.S.  Highway  127  to  Alton  Station. 
Ky..  thence  over  Kentucky  Highway  151 
to  Graefenburg.  Ky..  thence  over  U.S. 
Highway  60  to  Louisville.  Ky..  thence  over 
U.S.  Highway  42  to  Cincinnati.  Ohio. 
thence  over  Ohio  Highway  4  to  Spring- 
field. Ohio,  thence  over  U.S.  Highway  40 
to  Columbus,  Ohio,  thence  over  Olilo 
Highway  3  to  Wooster,  Ohio,  thence  over 
Ohio  Highway  5  to  Akron,  Ohio,  (2) 
from  Roanoke,  Va.,  over  U.S.  Highway 
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11  to  Hagerstown,  Md.,  thence  over  U.S. 
Highway  40  to  Hancock,  Md.,  thence  over 
Interstate  Highway  70  to  Breezewood, 
Pa.,  thence  over  U.S.  Highway  30  to 
Bedford.  Pa..  theiKC  over  U.S.  Highway 
220  to  junction  Pennsylvania  Highway 
56,  thence  over  Pennsylvania  Highway 
56  to  Homer  City,  Pa.,  thence  over  U.S. 
Highway  119  to  Indiana,  Pa.,  thence  over 
U.S.  Highway  422  to  Warren,  Ohio, 
thence  over  Ohio  Highway  5  to  Akron, 
Ohio,  and  <3)  from  Roanoke,  Va.,  over 
U.S.  Highway  11  to  Hagerstown,  Md., 
thence  over  U.S.  Highway  40  to  Wash- 
ington, Pa.,  thence  over  U.S.  Highway  19 
to  Pittsburgh.  Pa  .  and  return  over  the 
same  routes. 

Motor  Carrier  Alternate  R(jute 
Deviations 

NOTICE 

The  followmg  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules 
— Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  727), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower.  Phoenix,  Ariz.  85077,  filed  April 
29,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehi- 
cle with  passengers,  over  deviation  routes 
as  follows:  FYom  Gary,  Ind.,  over  Inter- 
state Highway  65  to  junction  Indiana 
Highway  43,  thence  over  Indiana  High- 
way 43  to  Lafayette,  Ind.,  with  the  fol- 
lowing access  routes:  <1)  Prom  Mer- 
rilville,  Ind.,  over  city  streets  to  junc- 
tion Interstate  Highway  65,  (2)  Prom 
Merrllville.  Ind..  over  U.S.  Highway  30  to 
junction  Interstate  Highway  65,  and  (3) 
Prom  CTrown  Point,  Ind.,  over  U.S.  High- 
way 231  to  junction  Interstate  Highway 
65,  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Prom  Gary,  Ind.,  over 
Indiana  Highway  53  to  Crown  Point,  Ind., 
thence  over  unnumbered  highways  to 
Cedar  Lake,  Ind.,  thence  over  U.S.  High- 
way 41  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  Lafay- 
ette, Ind.,  and  return  over  the  same 
route. 

No.  MC-74761  (Deviation  No.  6t,  TA- 
MIAMI  TRAIL  TOURS,  INC.,  525  Madi- 
son St.,  P.O.  Box  1441,  Tampa,  Fla.  33062, 
filed  April  26,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
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veliicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  Gainesville, 
Fla.,  over  Florida  Highway  121  to  Willis- 
ton,  Fla.,  and  (2)  From  Archer,  Fla., 
over  Florida  Highway  24  to  Bronson, 
Fla.,  and  return  over  the  same  routes 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passen- 
gers and  the  same  property  over  per- 
tinent service  routes  as  follows :  1 1 1  From 
Gainesville,  Fla.,  over  Florida  Highway 
24  to  Archer,  Fla.,  thence  over  combined 
U.S.  Highways  27  and  41  to  Williston. 
Fla.,  and  (2)  From  Archer,  Fla..  over 
combined  U.S.  Highways  27  and  41  to 
Williston,  Fla.,  thence  over  U.S.  High- 
way Alternate  27  to  Bronson.  Fla  .  and 
return  over  the  same  routes. 

Motor  Carrier  Intrastatl 

Apn.icATToir(8)  I 

NOTICE  I 

The  followmg  application  >  s  <  for  mo- 
tor common  carrier  authority  to  oper- 
ate In  Intrastate  commerce  seek  con- 
current motor  carrier  authorization  \n 
Interstate  or  foreign  commerce  within 
the  limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206ia)i6) 
of  the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100  245), 
which  provides,  among  other  things,  thut 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein 
and  any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

Arkansas  Docket  No.  M-10229.  filed 
April  20,  1977.  Applicant:  ARKANSAS 
EXPRESS,  INC.,  1612  East  31st  Street. 
North  Little  Rock,  Ark.  72206.  Appli- 
cant's representative :  James  M.  Duckett. 
1021  Pyramid  Life  Building,  Little  Rock, 
Ark.  72201.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  over  regular  routes 
as  follows:  Transportation  of  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  commodities 
In  bulk  and  commodities  requiring  spe- 
cial equipment) ,  (1)  between  Little  Rock, 
and  Helena.  Ark.:  From  Little  Rock  over 
Interstate  40  to  the  junction  of  U.S. 
Highway  49,  thence  over  U.S.  Highway  49 
to  Helena,  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
U.S.  Highway  49  (except  Brinkley,  Ark.) 
and  serving  no  intermediate  points  on 
Interstate  40,  (2)  between  the  junction 
of  Arkansas  Highway  1  and  U.S.  High- 
way 49  and  Mariana.  Ark.:  From  the 
junction  of  Arkansas  Highway  1  and 
U.S.  Highway  49  over  Arkansas  Highway 
1  to  Mariana,  Ark.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (3)  between  Little  Rock,  Ark.  and 
the  Arkansas-Louisiana  State  Bound- 
ary line:  Prcm  Little  Rock  over  U£. 
Highway  65  to  the  Arkansas -Louisiana 
State  Boundary  line,  and  return  over  the 


same  route,  serving  all  intermediate 
points.  (4)  between  Little  Rock,  and 
Camden.  Ark.:  Prom  Little  Rock  over 
UJS.  Highway  65  to  the  Junction  of  U.S. 
Highway  167,  thence  over  U.S.  Highway 
167  to  Fordyce,  Arkansas,  thence  over 
U.S.  Highway  79  to  Camden,  and  return 
over  the  same  route,  serving  Fordyce  and 
all  Intermediate  points  on  U.S.  Highway 
79.  and  serving  no  intermediate  pointia 
on  U.S.  Highway  167,  (5)  between  Fro- 
dyce.  Ark.,  and  the  junction  of  Arkansas 
Highway  35  and  U.S.  Highway  65:  From 
Fordyce  over  Arkansas  Highway  8  to 
Warren.  Ark.,  thence  over  Arkansa.s 
Highway  4  to  Monticello.  Ark.  thence 
o\er  Arkansas  Highway  35  to  the  junc- 
tion of  U.S.  Highway  65,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

16) 'Between  Pine  Bluff,  and  Warren 
.^rk.iFrom  Pine  Bluff  over  Arkansas 
Highway  15  to  Warren,  and  return  over 
the  same  route,  serving  all  intermediate 
points  (7)  between  Camden,  and  East 
Camden.  Ark.:  Prom  (?amden  over  US 
Highway  79  to  the  junction  of  Arkansa.s 
Highway  274,  thence  over  A.rkansa.<3 
Highway  274  to  East  (Camden,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  and  (8)  between  the 
junction  of  U.S.  Highway  65  and  Arkan- 
sa.s  Highway  4  and  the  plant  facility  of 
Pot  Latch  Corporation,  north  of  Arkan- 
sas City  on  Arkansas  Highway  4:  From 
the  junction  of  U.S.  Highway  65  and 
Arkansas  Highway  4  over  Arkansas 
Highway  4  to  the  plant  facility  of  Pot 
Latch  Corporation,  and  return  over  the 
same  route,  serving  all  intennediata 
point.s,  I 

Note  —Applicant  proposes  to  lack  the  re  J 
quested  routes  at  all  common  points  of 
Joinder.  Intrastate,  Interstate  and  foreign 
commerce  authority  sought. 

Hearing:  Date,  time  and  place  w 
scheduled  for  June  28,  1977,  at  10  a.m., 
at  the  Arkansas  Transportation  Com- 
mission, Justice  Building,  Little  Rock, 
Ark.  72201  and  should  not  be  directed  tcj 
the  Interstate  CJommerce  Commission. 

New  York  Docket  No.  T  8573,  filed 
AprU  1.  1977.  Applicant:  KERR  MOTOR 
LINES,  INC.,  1/4  Jackson  Street.  Bing- 
hampton.  N.Y.  13903.  Applicant's  repre- 
sentative: Edward  Kerr  (same  address  as 
applicant.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  General  commodities,  between 
Binghampton  and  Albany.  N.Y.,  over 
Interstate  Highway  88  for  operating 
convenience  and  safety.  Intrastate,  in- 
terstate and  foreign  commerce  authority 
sought. 

Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  New  Yortc 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State  Oampus, 
Building  No.  5,  Room  311.  Albany,  N.Y. 
12232  and  should  not  be  directed  to  th« 
Interstate  Commerce  Commission. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc. 77-13462  Piled  5-ll-77;8:45  am] 
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(AB  S9   (SDM)  ] 
CHATTAHOOCHEE  VALLEY   RAILWAY   CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  cor.taiijed  in  Title  49 
of  the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Chattahoochee  Valley  Rail- 
way CtMnpany,  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
In  docket  No.  AB-59  (SDM).  The  maps  reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  sened  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  request^-d  from  the 
railroad  at  a  nominal  charge.  "The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-59  (SDM » . 

Robert  L.  Oswald. 

Secretary. 
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NOTICES 

[AB  150   (SDM)l 
HIGH  POINT,  THOMASVILLE  &  DENTON   RAILROAD  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  5  1121.22.  that  the  High  Point,  Thomajsville  & 
Denton  Railroad  Company,  has  filed  with  the  Commission  its  color-coded  system 
diagram  map  tn  docket  No.  AB  150  (SDM) .  The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Go\  ernor  of  each  state  In 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  oflBce  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-150  iSDM) . 


Robert  L. 


Oswald, 
Secretary. 
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[AB  13   (SDM)] 
HOLTON  INTER-URBAN  RAILWAY  CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contaliied  in  Title  49 
of  the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Holton  Inter-Urban  Railway 
Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  In 
docket  No.  AB  13  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  reason- 
able reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  sened  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Ser\ice  Commission  or  similar  agenc> 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  exammed  at  the  office  of  the 
Commission.  Section  of  Dockets,  by  requesung  docket  No    AB-13  'SDM' 
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[AB    14    (SDM)  1 

NORTHWESTERN   PACIFIC   RAILROAD  CO. 
System   Diagram   Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contrined  in  Title  49 
of  the  Code  of  Federal  Regiilations,  §  1121.22,  that  the  Nortliwestcm  Pacific  Rail- 
road Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
in  docket  No.  AB  14  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  April  29.  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  winch  is  consid- 
ered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  sen,  ed  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Sen  ice  Commi.spior.  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  ofSce  of  the 
Commi.ssion,  Section  of  Dockets,  by  requesting  do^'kei  No.  AB-14  (SDMi. 
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S££    IHAP  MO.    I 
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Northwestern  Pacific  Railroad  Company 
description  of  lines 
Pursuant  to  the  regulations  of  the  Interstate  Commerce  Commission  (49  CFR 
1121.21) ,  the  following  is  a  description  of  lines  of  the  Northwestern  Pacific  Railroad 
Company  as  shown  on  the  system  diagram  map: 

LINES    FOR    WHICH    ABANDONMENT    APPLICATIONS    ARE    PENDING    B£FOR£    THE    INTERSTATE 

COMMERCE    COMBHSSION 

CaXilorma 
(iMa)  Designation  of  Line:  San  Rafael  Branch. 

(b)  States  in  which  Located :  California. 

(c)  Counties  in  which  Located :  Marin. 

(d)  Milepost  Locations:  14.329  at  or  near  Detour  to  25.821  at  or  near  Ignaclo 

(e)  Agency  or  Terminal  Stations  on  the  Line:  Detour  <mllepost  14.329),  San 
Rafael  (milepost  17.0),  Ignacio  (milepost  25.8). 

(Ms4>No.  3) 
•  •  •  •  •  •  • 

jFR  Dor  77    13473  Filed  5-11-77  8  45  am] 
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[AB  149  (SDMi  I 

WINSTON-SALEM   SOUTHBOUND   RAILVMY   CO. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  reciuirements  contai'ied  hi  Title  49 
of  the  Code  of  Federal  Regulations,  §  1121.22.  that  the  Winston-Salem  Southbound 
Railway  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram 
map  in  docket  No.  AB-149  (SDM) .  The  maps  reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  ser\'ed  on  the  Governor  of  each  state  in 

which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 

and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  tlie 

railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 

Commission.  Section  of  Dockets,  by  requesting  docket  No.  AB-149  <SDMi . 


Robert  L. 


Oswald. 
Secrctarij. 


LEXINGTON 


WINSTON -S.AL  EM 


NORTH 
CAROLINA 


ALBEfylARLE 


WINSTON-SALEM    SOUTHBOUND   RWY. 
SYSTEM     DIAGRAM   MAP 

ICC    DOCKET      AB  149 
LEGEND: 
CATEGORY     5     ■■  '  ■ 

POPULATION    OVER   5,000      O 
STD.  METRO.  STAT.  AREA    '^'""^ 

APRIL  I,  1977 
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[AB  18  (Sub-No.  6)  Finance  Docket 
No.  27412] 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Abandonment  of  Line;  Trackage  Rights 

April  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  11.63 
miles  of  branch  line  between  Coleman 
and  Union,  Isabella  Coimty,  Mich.,  by 
the  Chesapeake  and  Ohio  Railway  Com- 
pany and  the  proposed  acquisition  by 
the  Chesapeake  and  Ohio  Railway  Com- 
pany of  trackage  rights  over  15.40  miles 
of  main  line  track  and  0.91  miles  of  con- 
necting track  of  the  former  Ann  Arbor 
Railroad  Company  between  Mt.  Pleasant 
and  Clare  in  Isabella  County,  Mich.,  if 
approved  by  the  Commission,  do  not  con- 
titute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  volume  on  the  Une  proposed 
for  abandonment  i::  low  and  the  envi- 
ronmental impacts  associated  with  the 
possible  diversion  of  rail  traffic  to  motor 
carrier  should  be  minimal.  Most  of  the 
traffic  on  the  line  is  generated  at  Mt. 
Pleasant  and  will  continue  to  receive  ap- 
plicant's rail  service  over  the  Ann  Arbor 
line  between  Mt.  Pleasant  and  Clare  if 
the  application  for  trackage  rights  is  ap- 
proved. The  State  has  already  assumed 
Tesponsibility  for  the  Ann  Arbor  line  and 
is  negotiating  the  trackage  rights  a^ee- 
ment  with  the  Chessie  System  at  this 
time.  The  State  has  also  proposed  a  Sol- 
vent Carrier  Subsidy  for  the  C&O  line 
proposed  for  abandonment,  if  the  action 
Is  approved.  Because  rail  service  will 
probably  continue  for  the  majority  of 
afifected  shippers,  there  should  be  no- 
serious  adverse  impact  on  community 
development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment sur\'ey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington.  D.C.  20423:  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  June  10, 1977. 

It  should  be  emphasized  that  tlie  en- 
vironmental threshold  assessment  sur- 
vey i-epresents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding 
and  does  not  purport  to  i-esolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  conunents 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
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absence  of  environmental  lmpect£  and 
reasonable  altematiTcs, 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 77- 13620  Piled  5-ll-77;8:45  am] 
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Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc  77-13617  FUed  5-11-77:8  45  am] 


[AB  19  (Sub-No.  31)1 

BUFFALO,  ROCHESTER,  ANP  PITTSBURGH 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO   RAILWAY  CO. 

Abandonment 

April  29.  1977. 

In  the  matter  of  Buffalo.  Rochester 
and  Pittsburgh  Railway  Company  Aban- 
donment— and  abandonment  of  opera- 
tions— by  the  Baltimore  and  Ohio  Rail- 
way Company — between  Guthrie  Spur 
Junction  and  Tidedale  in  Indiana 
County,  Pennsylvania. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  E:nvironmental 
Policy  Act  of  1969.  42  U.S.C.  55  4321.  et 
seq. 

Said  comments,  which  were  made  by 
the  applicants,  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  DC  20423:  tele- 
phone 202-275-7011. 

Robert  L   Oswald. 

Secretary. 

IFR  Doc  77-13619  Filed  5-1 1-77:8:45  am  I 


[AB94  (Sub- No.  11  1 

EL  PASO  UNION  PASSENGER  DEPOT  CO. 

Abandonment  All  Within  City  of  El  Paso, 
El  Paso  County,  Texas 

April  29.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPAK  42  U.S.C.  §§4321, 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  February  2.  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  In  response 
to  said  notice.  3.  This  proceeding  Is  now 
ready  for  further  disposition  v^ithin  the 


l-AB  19  (Sub-No.  Ill  1 

FAIRMONT.  MORGANTOWN  AND  PITTS- 
BURGH RAILROAD  CO.  AND  THE  BALTI- 
MORE AND  OHIO   RAILROAD  CO. 

Abandonment  Portion  Smithfield  and 
Masontown  Branch  Between  Strum  and 
Leckrone,  in  Fayette  County,  Pennsyl- 
vania 

April  29,  1977. 

The  Int«istat«  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  en\'lronmental 
thershold  assessment  survey  (TAS>  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321.  et  seq. 

Said  comments,  which  were  made  by 
the  Menallen  Coke  Company,  have  been 
responded  to  in  an  addendum  to  the  TAS 
which  is  available  upon  request  to  the 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington.  D  C 
20423.  telephone  202-275-7011. 

ROBEKT  L    Osv.ALr. 

Secreiarj. 

IFR  Doc  77    1:3618  Fiied  5    :i    "7.8   45  nm: 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

May  9.  1977. 

An  application,  as  summarized  bo!o\v. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inte:- 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rat«s  and 
charges  at  intermediate  points  than  tho.-e 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40'  and  filed  on 
or  before  May  27.  1977. 

FSA  No.  43361— Whifr  mid  Buff -Col- 
ored Cement  from  Points  in  Texas.  Filed 
by  Southwestern  Freight  Bureau.  Agent. 
(No.  B-671),  for  interested  rail  carriers. 
Rates  on  white  and  buff-colored  cement, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Texas,  to 
points  in  Indiana.  Michigan  and  Ohio 

Groimds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tarlfif — Supplement  80  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  325- 
B,  I.C.C.  No.  5156.  Rates  are  published 
to  become  effective  on  June  11.  1977. 

By  the  Commissloa. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc  77-13616  Piled  5-ll-77;8:*6  ftm) 
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(Notice  No.  61] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  6.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporarj'  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  pubUcation  no  lat- 
er than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op- 
erating authority  upon  which  it  is  pred- 
icated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also  the  protestant  shall  specify  the 
service  it  can  and  w^ill  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  .specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  .Commis- 
sion, Washington,  D.C..  and  also  in  the 
ICC  Field  OfRce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1328  (Sub-No.  26TA1.  filed 
April  11,  1977.  Applicant:  MGS  TRANS- 
PORTATION. INC..  P.O.  Box  270.  Alex- 
andria. Ind.  46001.  Applicant's  represent- 
ative: Charles  Garrett,  P.O.  Box  270, 
Alexandria.  Ind.  46001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mineral  wool  and  mineral  ivood 
products,  between  the  plantslte  of  Johns- 
ManvUle  Sales  Corporation  at  Alexan- 
dria, Ind.  and  rail  piggyback  facilities  In 
the  state  of  Indiana  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  under  a  continuing  contract  with 
Johns-Manville  Sales  Corporation,  for 
180  days.  Supporting  shipper:  Johns- 
Manville  Sales  Corporation,  2222  Ken- 
sington Court.  Oak  Brook.  HI.  60521. 
Send  protests  to:  D/S  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113.  Port  Wayne.  Ind.  46802. 

No.  MC  20916  fSub-No.  23TA>,  filed 
April  20. 1977.  Applicant:  JOHN  T.  SISK. 
Rt.  2.  Box  182-B,  Culpeper.  Va.  22701. 
Applicant's  representative:  Prank  B. 
Hand,  Jr,  P.O.  Box  187.  BerryvUle,  Va. 
22611.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  ovei 
irregular  routes,  transporting:  Wooden 
landscaping  ties,  from  the  plantsites  ol 
Anderson  Lumber  Company  at  Amelia, 
Va..  Barnes  Lumber  Corporation  at  Char- 
lottesville. Va.,  and  H.  H.  Nasch  Timber 
Corporation  at  Gladys.  Va.,  to  points  ia 
New  Jersey,  and  points  in  Westchester 
County,  Long  Islamd.  Sufifern  and  Spring 
Valley,  N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Valley  Timber  &  Declt 
Sales,  Inc.,  P.O.  Box  734.  Westwood.  N.J. 
07675.  Send  protests  to:  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Ave.,  N.W..  Rm.  1413,  W.  C.  Hers- 
man,  District  Supervisor,  Wasliington, 
D.C.  20423. 

No.  MC  31389  (Sub-No.  226TA> ,  filed 
April  14,  1977.  Applicant:  McLEAN 
TRUCKING  COMPANY,  617  WaughtowQ 
St..  Winston-Salem.  N.C.  27107.  Appli- 
cant's  representative:  David  F.  Eshel- 
man,  P.O.  Box  213.  Winston-Salem,  N.C. 
27102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
site  of  United  Gas  Pipe  Line  Company 
Compressor  Station  near  Vinton.  La, 
as  an  off-route  point  in  conjunction  with 
applicant's  regular  route  operations,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston.  Tex.  77001.  Send  pro- 
tests to  District  Supervisor,  Terrell  Price, 
800  Briar  Creek  Rd..  Rm.  CC516.  Mart 
Office  Bldg.,  Charlotte.  N.C.  28205. 

No.  MC  42011  (Sub-No.  34TAi.  filed 
April  11,  1977.  Applicant:  D.  Q.  WISE  & 
CO.,  INC..  P.O.  Box  15125.  13309  E. 
Apache  Street.  TiQsa.  Okla.  74112.  Ap- 
plicant's representative :  James  W.  High- 
tower.  136  Wynnewood  Prof.  Bldg..  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Coal,  from  Arkansas  and  Oklahoma  to 
points  in  Arkansas,  Kansas,  Missouri, 
Oklahoma,  and  Texas,  for  180  days.  Ap- 
pllcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operatijig  au- 
thority. Supporting  shipper:  Associated 
Producers,  Inc..  5005  N.  Penn.sylvania 
Ave..  Oklahoma  City.  Okla.  73112.  Send 
protests  to:  District  Supervisor,  Joe 
Green,  Rm.  240.  Old  Post  Office  Bldg, 
215  Northwest  Third  St..  Oklahoma  Citv, 
Okla.  73102. 

No.  MC  48213  (Sub-No.  45TA'.  filed 
April  15.  1977.  Applicant:  C.  E.  LIZZA, 
INC..  P.O.  Box  447.  Latrobe,  Pa.  15650. 
Applicant's  representative:  William  A. 
Gray.  Wick.  Vuono.  &  Lavelle,  2310 
Grant  Building,  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Explosivet 
and  fireworks,  from  New  Castle.  Pa.,  to 
points  In  Michigan  and  Minnesota,  un- 


der a  continuing  contract  with  Vitale 
Fireworks  Manufacturing  Company,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Vitale  Fireworks  Manufacturing  Com- 
pany. 302  Wilson  Road,  New  Castle,  Pa. 
16103.  Sent  protests  to:  Richard  C.  Gob- 
bell,  District  Supervisor,  Interstate  Com- 
merce Commission,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue.  Pittsburgh,  Pa. 
15222. 

No.  MC  56409  <  Sub-No.  13TA),  filed 
AprU  19,  1977.  Applicant:  MAJOR 
TRANSPORT,  INC..  Box  204.  Highway 
135  &  Airport  Road.  Palmyra,  Wis.  53156. 
Applicant's  representative:  David  V.  Pur- 
cell,  111  E.  Wisconsin  Ave..  Milwaukee, 
Wis.  53202.  Authority  sought  to  operate 
as  a  cmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grass  pellets,  from  the  plantsites  and 
facilities  of  Warren's  Turf  Nursery,  Inc. 
in  Jefferson  County.  Wis.,  to  Toledo, 
Ohio  and  points  in  Alabama.  Arkansas, 
Georgia,  Illinois,  Maryland,  Massachu- 
setts, and  Pennsylvania,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
autliority.  Supporting  shipper:  Warren's 
Turf  NurseiT.  Inc.,  8400  W.  111th  St., 
Palos  Park,  111.  60464  (Maurice  Rosener) . 
Sent  protests  to:  Gail  Daugherty.  Trans- 
portation Asst.,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Rm.  619,  Milwaukee, 
Wis.  53202. 

No.  MC  104683  (Sub-No.  42TAK  filed 
Api-il  12,  1977.  Applicant:  TRANSPORT, 
INC..  P.O.  Box  1524.  Hattiesburg,  Miss. 
39401.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  points  in  Escambia  (bounty,  Ala., 
to  Petal,  Miss.,  from  180  daj-s.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Martin  Gas  Sales, 
Inc..  Drawer  191,  Klilgore,  Tex.  75662. 
Send  protests  to:  Alan  C.  Tarrant.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Building.  Jackson.  Miss.  39201. 

No.  MC  106400  (Sub-No.  108TA>.  filed 
AprU  12,  1977.  Applicant:  KAW  TRANS- 
PORT COMPANY.  P.O.  Box  8525,  Sugar 
Creek,  Mo.  64054.  Applicant's  represent- 
ative: Harold  D.  Holwick,  P.O.  Box  12628, 
North  Kansas  City,  Mo.  64116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Liquid  feed,  in- bulk,  in 
tank  vehicles  between  Kansas  City,  Mo. 
and  tlie  states  of  Missouri,  Kansas, 
Arkansas,  and  Oklahoma,  for  180  days. 
Supporting  shipper:  Ralston  Purina 
Company,  2334  Rochester  Avenue,  Kan- 
sas City.  Mo.  64120.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor,  In- 
terstate Commerce  Commlssicai,  600  Fed- 
eral Building.  911  Walnut  Street.  Kansas 
City.  Mo.  64106. 
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No.  MC  111729  (Sub-No.  698TA).  filed 
April  18,  1977.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant  • . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cardiac  pace- 
makers, related  accessories,  instruction 
booklets,  specification  sheets,  and  iden- 
tification charts,  between  Freeport  and 
Houston.  Tex.,  on  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  shipper: 
Intermedics.  Inc..  P.O.- Box  617.  I^rpon 
Inn  Village,  Freeix)rt,  Tex.  77541.  Send 
protests  to:  Masia  B.  Kejss.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  699  TA) .  filed 
April  18.  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Btisiness 
paper*  and  records,  audit  and  account- 
ing media,  and  replacement  parts  re- 
lated to  the  mining  industry,  between 
Big  Stone  Gap,  Va.,  on  the  one  hand, 
and,  on  the  other.  Clothier,  Crab  Or- 
cliard.  Leivasy.  and  Tams.  W.  Va..  for  180 
days.  Supporting  shipper:  Westmtwe- 
land  Coal  Company,  P.O.  Drawer  A,  Big 
Stone  Gap,  Va.  24219.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza.  New  York.  N.Y. 
10007. 

No.  MC  112520  (Sub-No.  336TA),  filed 
April  15.  1977.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200.  122 
Appleyard  Drive,  Tallahassee,  Fla.  32302. 
Applicant's  representative:  Sol  :3.  Proc- 
tor, 1101  Blackstone  Bldg.,  Jacksonville, 
Pla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular,  transporting:  Motor  Oil, 
in  bulk,  from  Jacksonville,  Pla.,  to  Niota. 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operatang  authority.  Support- 
ing shipper:  Sim  Oil  Co..  3101  Talley- 
rand Ave.,  Jacksonville,  Fla.  32202.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  St.,  Jacksonville.  Fla. 
32202. 

No.  MC  118989  (Sub-No.  156TA1.  filed 
April  13.  1977.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  8.  9th  St..  BClwau- 
kee.  Wis.  53221.  Applicant's  represent- 
ative: Roland  Draves  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicte. 
over  irregular  routes,  transporting: 
Empty  plastic  containers  from  Bmitng- 
ton.  Wis.,  to  Kansas-  City,  Kans.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Continental  Dtverslflcd  Industries.  High- 
way 83M.  Burlington,  Wis.  53105  OUch- 
ard  W.  Otoon).  Send  protests  to:  Gail 


Daugherty.  Transportation  Asst.,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin  Avenue, 
Rm  619,  Milwaukee,  Wis.  53202. 

No.  MC  123774  (Sub-No.  29TA).  filed 
April  18,  1977.  Applicant:  BUTLER 
TRUCKING  COMPANY.  P.O.  Box  88, 
Woodland,  Pa.  16881.  Applicants  repre- 
sentative: Christian  V.  Graf,  407  North 
Frwit  Street.  Harrisburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  Brick  and  tile,  from 
Summerville,  Pa.,  to  points  in  New  York 
and  New^  Jersey,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper;  Hanley  Company, 
Inc.  Summerville,  Pa.  15864.  Send  pi'O- 
tests  to:  Richard  C.  Gobbell.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building.  Pittsburgh.  Pa.  15222. 

No.  MC  126555  (Sub-No.  45TA).  filed 
April  11.  1977.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  P.O.  Box  3000.  Rap- 
id City,  S.  Dak.  5'7701.  Applicant's 
representative:  Barry  C.  Burnette.  P.O. 
Box  3000,  Rapid  City.  S.  Dak.  57709.  Au- 
thority sought  to  operate  as  a  cottittioti 
carrier,  by  moUM*  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  from 
Sturgis,  S.  Dak.,  to  Rapid  City.  S.  Dak., 
for  subsequent  movement  by  rail  to  Mosi- 
nee.  Wis.,  for  180  days.  Supporting  ship- 
per: Dickson  Forest  Products.  Inc..  Box 
736.  Sturgis,  S.  Dak.  57785.  Charles  N. 
Davis,  Plant  Manager.  Send  protests  to: 
J.  L.  Hammond.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  369,  Federal  Build- 
ing. Pierre.  S.  Dak.  57501. 

No.  MC  124306  (Sub-No.  26TA).  filed 
April  19.  1977.  Applicant:  KENAN 
TRANSPORT  COMPANY.  INCORPO- 
RATED, P.O.  Box  2729,  Chapel  HfQ,  N.C. 
27514.  Applicant's  representative:  Fran- 
cis W.  Mclnemy,  MacDonald  &  Mc- 
Inerny,  1000  16th  St.  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Union 
Texas  Petroleum  at  or  near  Hattiesburg, 
Miss.,  to  Tlrzah,  ^orence,  Sumter,  and 
HartsviUe,  S.C.,  for  180  days.  Applicant 
has  also  filed  an  underlyinK  ETA  seeking 
up  to  90  days  of  operating  authmlty. 
Sappwting  shipper:  Peoples  Natural 
Gas  Company  of  SC,  b  Subsidiary — 
Supertane  Gas  Co.,  norence,  S.C.  Send 
protests  to:  Archie  W.  Andrews,  Dist. 
Supvr.,  Bureau  of  Operatlosis,  ICC,  P.O. 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  127047  (Sub-No.  22TA) ,  filed 
April  12,  1977.  Applicant:  ED  RACETTE 
ti  SON,  INC  6021  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street,  Topeka.  Kans.  66603.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Implement  cabs,  bale 
loaders,  combine  scanners,  and  acces- 
sories for  implement  cabs,  from  Newt^xi 
and  Peabody,  Kans.,  to  points  in  the 


United  States  (except  Hawaii  and 
Alaska) .  restricted  to  trafSc  originating 
at  the  plant  and  warehouse  facilities  of 
Pull  Vision,  Inc.,  of  Newtcm.  Kans..  for 
180  daj's.  Supporting  shipper:  Full 
Vision.  Inc..  Box  647.  Newton.  Kans. 
67114.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Suite  101.  Litwin 
Building.  Wichita.  Kans.  67202. 

No.  MC  117568  <  Sub-No  12TA  ' .  filed 
April  8.  1977.  Applicant:  KEMPT 
TRUCK  LINES.  INC  ,  P.O.  Box  156.  Ver- 
ona. Mo.  65769.  Applicant's  representa- 
tive: John  E.  Jandera.  641  Harrison  St.. 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Charcoal  briquettes,  from  the 
plantsite  and  warehouse  facilities  of 
Husky  Industries.  Inr  .  located  at  or  near 
Branson.  Mo.,  to  points  in  Texas.  Louisi- 
ana. Arkansas,  Oklahoma.  .Arizona.  New 
Mexico.  Kansas,  and  Colorado,  under 
a  continuing  contract  with  Husky  Indus- 
tries, Inc.,  for  180  days.  Applicant  ha.*: 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Husky  Industries,  Inc.. 
62  Perimeter  Center  East.  Atlanta.  Gr. 
30345.  Send  protests  to:  John  V.  Barr> 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 600  Federal  Bid?: .  911  Walnut  St . 
Kansas  City.  Mo.  64106. 

No.  MC  128638  (Sub-No.  14T.\  .  filed 
April  14,  1977.  Applicant:  CENTRAL 
GRAIN  HAULERS.  INC.,  Route  1.  Van 
Meter  Road,  P.O.  Box  746,  Winchester. 
Ky.  40391.  Applicant's  representative: 
William  L.  Willis.  Suite  708,  McClure 
Bldg.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
ingredients,  in  bulk,  except  in  tank  ve- 
hicles, from  Cincinnati.  Ohio,  and  points 
in  its  commercial  xone,  to  Bristol.  Va.. 
and  pctots  in  its  ctmimercla]  zone,  for 
180  days.  Apf^cant  has  also  filed  an 
underlying  ETA  seeking  up  90  days  of 
operating  authority.  Supporting  shipper: 
Southern  States  Cooperattve.  Inc..  P.O 
Box  1657.  Richmond,  Va.  23213.  Send 
protests  to:  H.  C.  Morrison,  Sr  ,  DisUict 
Supervisor,  Interstate  Commerce  Com- 
mission, Rm.  216,  Bakhaus  Bldg.,  1500 
West  Main  St.,  Lexington,  Ky.  40505. 

NO.  MC  134755  (Sub-No.  lOOTA) ,  filed 
April  11.  1977.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
cofRmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
leum, petroleum  productr,  vehide  body 
sealer,  and  sound  deadener  compounds, 
from  Emlenton  and  New  Kensington,  Pa., 
and  Congo  and  St.  Marys,  W.  Va..  to 
points  in  Louisiana,  Mississippi,  and  Ten- 
nessee, for  180  days.  Supporting  ship- 
per: Quaker  State  Oil  Refining  Corpora- 
tion, P.O.  Box  989.  Oil  City.  Pa.  18301. 
Send  protests  to:  John  V.  Barry.  District 
Superrlsor.  Interstate  Commerce  Onn- 
mlBBlacu  680  Fbderal  Bldg..  911  Walnut 
St..  Kansas  City,  Mo.  64108. 
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No.  MC  138328  (Sub-No.  35TA) ,  filed 
AprU  11.  1977.  Applicant:  CLARENCE 
L.  WERNER  d.b.a.  WERNER  ENTER- 
PRISES. 14507  Frontier  Rd..  P.O.  Box 
37308,  Omaha.  Nebr.  Applicant's  repre- 
sentative: Donna  Ehrlich  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Steel  doors,  steel  door  frames,  and  brass, 
bronze,  copper,  and  steel  hardware,  from 
the  plantsite  of  The  Ceco  Corporation 
located  at  or  near  Milan,  Tenn.,  to  points 
in  Illinois  (except  Broadview.  Morton, 
and  Peoria,  111.).  Indiana,  Iowa.  Michi- 
gan, Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  D. 
R.  D'Agento,  Traffic  Manager,  The  Ceco 
Corporation,  5601  West  26th  Street,  Chi- 
cago. 111.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620,  110  North 
14th  Street,  Omaha.  Nebr.  68102. 

No.  MC  138762  (Sub-No.  6TA),  filed 
April  13,  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter.  Southern  Bldg..  15th  and  11th 
Streets.  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  between 
the  port  of  entry  at  or  near  Porth  Huron, 
Mich.,  on  the  United  States -Canada  In- 
ternational Boundary  line  on  the  one 
hand.  and.  on  the  other,  points  in  Ohio, 
Michigan,  and  Indiana,  on  traffic  orig- 
inating in  Ontario.  Canada,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  M.  C. 
Mewdell.  C.I.T.T..  Ontario  District 
Traffic  Mgr.,  Canadian  Industries  Lim- 
ited. 45  Sheppard  Ave.  East.  Willowdale, 
Ontario.  M2N  2Z9.  Send  protests  to: 
District  Supervisor  Paiil  J.  Labane,  In- 
terstate Commerce  Commission,  2602 
First  Ave.  North.  Billings,  Mont.  59101. 

No.  MC  138762  (Sub-No.  7TA),  filed 
AprU  13.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box  3500, 
Calgary.  Alberta.  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  and  11th 
Streets.  NW..  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia.  In  bulk,  in  tank  vehicles,  from 
the  plantsite  or  warehouse  facilities  of 
CP  Industries  at  or  near  Port  Huron, 
Mich.,  to  the  port  entry  on  the  United 
States-Canada  International  Boundary 
line  at  or  near  Port  Huron.  Mich.,  re- 
stricted to  traffic  destined  to  points  in 
Ontario.  Canada,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating  author- 
ity. Supporting  shipper:  Fred  Loftin. 
Manager.  Transportation  Dept..  United 
Co-Operatives  of  Ontario.  Box  527,  Mis- 
sLssauga,  Ontario,  Canada  L5A  3A4. 
Send  protests  to:  District  Supervisor 
Paul   J.   Lebane.    Interstate   Commerce 
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Commission,  2602  First  Ave.  North  BiJ- 
llngs,  Mont.  59101. 

No.  MC  138872  (Sub-No.  4TA) .  filed 
April  13.  1977.  Apphcant:  ART  ARMTT- 
AGE  TRUCKING,  162  Vimy  Road.  BiWe 
Hill,  Nova  Scotia,  Canada  B2N  409.  Ap- 
plicant's representative:  Douglas  B. 
Chapman,  109  Main  Street,  Bar  Harbor. 
Maine  04609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials and  articles  associated  with  tbe 
manufacturing  of  tires,  from  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Calais,  Maine,  to  Woodland, 
Maine,  restricted  to  transportation  hav- 
ing subsequent  movement  by  rail,  under 
a  continuing  contract  with  Michelin 
Tires  Limited,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authorit&-. 
Supporting  shipper:  Michelin  Tires 
(Canada)  Limited,  P.O.  Box  399.  New 
Glasgow.  Nova  Scotia.  Canada  B2H  5B6. 
Send  protests  to:  Donald  G.  Weiler,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Rm. 
307.  76  Pearl  St.,  Portland,  Maine  04111. 

No.  MC  140587  (Sub-No.  2TA),  filed 
April  11,  1977.  Applicant:  CECIL  CLAX- 
TON,  East  Elm  Street,  Wrightsville.  Ga. 
31096.  Applicant's  representative:  Ron- 
ald K.  Kolins,  1055  Thomas  Jefferson 
Street  NW.,  Washington,  D.C.  20007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  V/ine  inot  in  bulk' , 
from  Tampa,  Fla.,  to  Savannah,  Bruns- 
wick. Albany.  Colimibus,  Macon.  Dublin, 
Augusta,  Atlanta,  Athens,  and  Rome, 
Ga.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Southern  Sales  Co.,  322 
Souperton  Ave.  E.,  Dublin,  Ga.  31031. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
1252  W.  Peachtree  St.  NW..  Rm.  546. 
Atlanta,  Ga.  30309. 

No.  MC  141399  (Sub-No.  2TA>,  filed 
AprU  13,  1977.  Applicant:  GEARY  S. 
BONVILLE,  East  State  Street,  Presqiue 
Isle,  Maine  04769.  Applicant's  represent- 
ative: Peter  L.  Murray.  30  Exchange 
Street,  Portland.  Maine  04111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  limestone  in 
bulk  and  in  bags,  from  Presque  Ide, 
Maine,  to  all  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  along  the 
Maine-New  Brunswick  borders  and  from 
all  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  along  the  Maine-New 
Brunswick  borders  to  points  in  Aroo- 
stook, Penobscot  and  Washington  Coun- 
ties, Maine,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s)  :  There  are  approxi- 
mately 3  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
may    be    examined    at    the    field    of3ce 


named  below.  Send  protests  to:  Donald 
G.  WeUer,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  307,  76  Pearl  St.,  PortlandJ 
Maine  04111.  | 

No.  MC  142115  fSub-No.  2TA'.  filed 
AprU  15,  1977.  Applicant:  PIKES,  LIM-^ 
ITED,  P.O.  Box  215,  StephenvUle,  New-j 
foundland,  Canada.  Applicant's  repre- 
sentative: Peter  L.  Murray,  30  Exchange 
St.,  Portland.  Maine  04111.  Authority] 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  oil  and  vegetable 
oil  injjulk  from  Pawtucket.  R.I.,  to  porta 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and  Can-j 
ada  at  or  near  Houlton  and  CJalais,  Me.] 
restricted  to  traffic  having  destination  in 
Prince  Edward  Island,  Canada,  for  180 
days.  Supporting  shipper:  Colfax.  Incor- 
porated, 38  Colfax  St.,  Pawtucket,  R.I; 
02860,  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  Ot 
Operations  Interstate  Commerce  Com- 
mission. Rm.  307,  76  Pearl  Street  Port4 
land.  Me.  04111.  I 

No.  MC  142012  <  Sub-No.  ITAi,  filed 
AprU  18,  1977.  Applicant:  OSBORNB 
WEST,  LTD.,  220  Erie  Street,  Pomona, 
Calif.  91766.  Applicant's  representative: 
Martin  J,  Rosen.  256  Montgomery  Street 
San  Francisco.  Calif.  94104.  Authority 
sought  to  oj>erate  as  a  common  carrier,, 
by  motor  vehicle,  over  iiTegular  routes. 
Transporting:  iD  General  commoditieB 
I  except  Class  A  and  B  explosives)  io 
ocean  containers  having  a  prior  or  sub- 
.sequent  move  by  water,  .and  (2)  Empty 
containers,  chassis  and  trailers,  between 
points  in  Oregon  and  Washington,  on 
the  one  hand,  and  on  the  other,  points  in 
Cahfornia,  for  180  days.  Supporting  ship- 
per(s)  There  are  approximately  ten  (10) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  Inter- 
state Commerce  CommLssion,  Rm.  1321 
Federal  Building.  300  North  Los  Angelek 
Street.  Los  Angeles.  Calif.  90012.  | 

No.  MC  142349  (Sub-No.  2TA),  filed 
April  18. 1977.  Applicant:  SE-BE  TRUCK 
LINE,  INC.,  P.O.  Box  392,  Denver,  Iowa 
50622.  Applicant's  representative:  Grant 
J.  Merritt,  Suite  415.  730  Second  Avenue 
South,  Minneapolis.  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  7ron  and  steel  prod- 
ucts from  the  Semce  Center  of  Jones  fe 
Laughlin  Steel  Corporation  located  at 
2250  West  47th  Street,  Chicago.  111.,  to 
points  in  Iowa,  for  180  days.  Supportinfer 
shipper:  Jones  &  Laughlin  Steel  Corpo- 
ration. 2250  West  47th  Street.  Chicago. 
lU.  60609.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  oif 
Operations,  Interstate  Commerce  Com- 
mission. 518  Federal  Buildine.  Des 
Moines,  Iowa  50309. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|FR   Etoo  77-13621   Piled   5-11-77:8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  th 
S  U.S.C.  552b(e)(3). 


•  "Government  fn  the  Sunshine  Act"  (Pub.  I_  94-409>. 
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AGENCY  HOLDING  THE  MEETING: 
Commission  on  CivU  Rights. 

TIME  AND  DATE:  9  a.m.-12  p.m..  1:30 
p.m.-5  p.m.,  Monday,  May  16,  1977;  9 
ajn.  to  conclusion  of  agenda,  Tuesday, 
May  17,  1977. 

PLACE:  Open  portion  of  meeting:  Room 
512;  closed  portion  of  meeting:  Room 
800,  1121  Vermont  Avenue,  NW.,  Wash- 
ington, D.C. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  of  the  meet- 
ing will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Por- 
tion open  to  the  public  1:30  p.m.-5  p.m., 
Monday,  May  16, 1977: 

L  Approval  of  agenda. 

II.  Approval  of  minutes  of  last  meet- 
ing. 

m.  Staff  Director's  report: 

A.  Status  of  funds; 

B.  Personnel  report; 

C.  Correspondence: 

1.  Letter  from  Hon.  Andrew  Young  re 
receipt  of  reports ; 

2.  Letters  from  Maurice  Mitchell  re 
Colorado  SAC  report; 

3.  Letter  from  Asian  American  Center 
on  CivU  Rl«hts  Digest; 

4.  Letter  from  Urban  Environment 
Coolerenoe  on  EPA; 

D.  Office  Directors'  reports. 

IV.  Report  re  Civil  Rights  Develop- 
ments in  the  Midwest  Region- 

V.  Bechartering  of  Colorado  and 
South  Carolina  Advisory  Committees. 

"VI.  Decision  on  Report  re  School  De- 
segregation In  Fort  Wayne,  Indiana. 

VIL  Dedsloa  on  Florkla  SAC  Bceom- 
mendation  re  Citizenship  Re<iaircment 
for  Peace  Ofllca?. 

"VUL  Decision  on  Propomd  re  Commis- 
sion Indian  Hearing. 

IX.  Decision  on  Proposal  re  State  CivU 
Rigbta  AgoKiea  Study. 

X.  Discussion  of  Hearing  on  Bakke 
Case. 

XL  Report  on  Program  Devrtopment 
andFlflBnlag. 

xn.  Fetferal  Adrisorr  Committee  Act 
Rqxirts  (Inlonnatlon  only). 

xm.  Developments  re  Pladda  SAC 
Report  on  Jacksonville  (Information 
(oly). 


xrv.  Commission  Complaints  Process 
t  information  only) . 

MATTERS  TO  BE  CONSIDERED:  Por- 
tion closed  to  the  public  on  May  16,  1977. 
at  9  a.m.,  suid  on  May  17,  at  9  a.m. : 

(1)  Review  of  Los  Angeles  report  on 
school  desegregation. 

(2»   Review  of  National  Media  Study. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Bro<As,  Public  Affairs  Unit 
202-254-6697). 

1S-3T6-77  FUed  5-9-77.4:33  pm] 


CONTACT  PERSON  FOR  .\DDITION.\L 
INFORMATION: 

aieldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary.  Suite  300.  1111 
18th  St.  NTA'..  Washington.  DC.  20207. 
telephone  202-634-7700. 

IS- 380-77  Filed  5-10-77,11-27  am) 


AGENCY  HOLDING  THE  MEETING: 
Commission  on  (DivU  Rights. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21898,  April  29,  1977. 

PRE"VIOUS  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  3.  1977.  4:30 
p.m. 

CHANGES  IN  THE  MEETING:  Meeting 
reschediUed  for  May  12,  1977.  Time:  12 
p.m.;  place:  unchanged. 

ADOmONAL  AGENDA  ITEM :  Discus- 
sl<Ki  of  propose  letter  to  the  Attorney 
(jeneral  respecting  partlclpatl<m  by  the 
United  States  as  Amicus  Curiae  In  a  case 
before  the  Supreme  Court  Involving  af- 
firmative action  admission  programs  of 
institutions  of  higher  education. 

STATUS:  Portion  of  meeting  regarding 
new  agenda  item  will  be  open  to  the  pub- 
lic. The  remaining  portion  wUl  be  closed 
as  previously  armounced. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Brooks,  Public  Affairs  Unit 

rae3-a54-«6m . 

[S- 377-77  FUed  6-9-77;  4: 33  pm] 


AGENCY  HOLDING  THE  MEETING: 
Ctonstmier  Product  Safety  Commission. 

TIME  AND  DATE:  May  10,  1977.  2  pjn. 

LOCATICMf :  8th  floor  Conf CT«ice  Rown, 
1111  18th  St.  NW.,  "Washington.  DC. 

STATUS:  Closed. 

MATXSBS  TO  BE  CC»<SI£NERED:  CP3C 
RtorvoMtemtkm  Plan.  The  Onmmteriop 

will  meet  to  discuss  implementation  of  a 
rMrgaataatkai  idan  prcqxwed  by  Cbalr- 
man  BylngUm.  In  voting  to  hold  the 
meeting,  the  CommtKshm  determined 
that  Affoicy  borineK  rcqatres  a  imillng 
without  seven  days  a<fraiiee  notice,  and 
that  the  meeting  should  be  closed. 


AGENCY   HOLDING   THE   MEETING 
Equal   Employment   Opportimity   Com- 
mission. 

TIME  AND  DATE  9:30  a.m.  (Eastern 
Time> .  Tuesday,  May  17,  1977. 

PLACE:  Chairman's  Conference  Room. 
No.  5240,  on  the  fifth  fioor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW.  Washington,  D.C.  20506. 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  tlie  public. 

MATTERS  TO  BE  CONSIDERED  Por- 
tions open  to  the  public: 

(1)  Freedom  of  Information  Act  Ap- 
peals; Nos.  77-2-FOIA-53.  57  and  58. 
Three  requests,  on  behalf  of  an  employer 
charged  with  discrimination  by  individ- 
uals, for  intra-agency  memoranda  con- 
tained in  the  Commission's  files. 

(2)  Civil  Service  Comjniision  Equal 
Employment  Rules  and  RegvlatioTia  on 
Class  Action  and  Consolidation  of  Com- 
plaintt  of  Diacritaixuition.  The  Commis- 
sioners will  receive  an  oral  r^?ort  by  the 
Director  of  the  Commiasicm's  own  OfBce 
of  Equal  Empioerment  Opportunity  con- 
cerning new  aoaendments  to  these  rules 
aikl  regulations. 

(3)  Processing  of  Charges  against 
State  and  Local  Agencies;  Equal  Oppor- 
tunity Clause  of  ContracL  The  Commis- 
sion will  con&ider  a  recommendation  by 
the  Director  of  Compliance  Programs 
that  a  policy  be  approved  that  all 
charges  of  employment  discrimination 
against  agencies  administering  state 
laws  or  local  ordinances  prohibiting  snch 
d1m'rt"*"°^^'T",  and  receiving  or  apply- 
ing for  ftinds  from  EEOC,  be  processed 
through  an  EEOC  office  outside  of  tiie 
EEOC  region  withtn  which  the  charged 
agency  is  located. 

(4)  ProtMenee  (Rhode  Itlaiid)  Hu- 
man Relations  Commission;  Fiading 
RetamuaenisUion.  The  Commission  will 
conakler  a  t^tt**""'^" '^^ **"'"  by  the  Di- 
rector of  CoaapBaiice  Programs  that  this 
agency  be  provided  funds  by  EEOC  to 
develop  piocedmea  and  train  staff  to 
handle  charges  of  discrimination  re- 
ferred to  the  agency  by  EEOC. 

Portions  closed  to  the  public: 
(1>  Fvve4ktm  of  InformmUmi  Act  Ap- 
peal No.  77-3-rotA-f9.  A  woeat.  «n 
behalf    of   an   employer   charged   with 
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discrimination  by  an  individual,  for  in- 
formation obtained  frojn  the  individual 
during  conciliation  efforts. 

(2>  Freedom  of  Information  Act  Ap- 
peal No.  77-3-FOIA-69.  A  request  by  a 
contractor  for  proprietary  information 
submitted  by  two  other  contractors  who 
were  awarded  contracts  for  a  study. 

1 3  >  Litigation  Authorization.  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission's  regulations.  (42  FR 
13830.  March  14.  1977.) 

Note — Any  matter  not  discussed  or  con- 
c'liided  may  be  carried  over  to  a  later  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive Secretariat  at  202-634-6748. 

This  notice  issued  May  6, 1977. 

IS  381   77  Filed  5-10-77;  11 :27  ami 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
May  17,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Non- 
adjudicative Matters: 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at  Meeting 
of  May  10,  1977. 

(2)  Consideration  of  Proposed  Issu- 
ance of  Complaints  in  File  No.  701  0047, 
Beer  Industry. 

(3)  Consideration  of  Two  Related  Part 
n  Matters: 

(a)  Proposed  Issuance  of  Complaint 
In  (Nonpublic)  Part  II  Matter. 

(b)  Proposed  Disposition  of  Union 
Carbide  Corp.,  File  No.  751  0011. 

(4)  Consideration  of  Proposed  Issu- 
ance of  Complaint  and  Injunction  Ac- 
tion in  (Nonpublic)  Part  U  Matter. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice: 

(1)  Approval  of  Minutes  of  Adjudica- 
tive Matters  Considered  at  Meeting  of 
May  3.  1977. 

(2)  Consideration  of  Respondent's  re- 
quest for  court  enforcement  of  sub- 
poenas duces  tecum  in  Docket  8992,  Coca- 
Cola  Bottling  Company  of  New  York, 
Inc. 

(3)  Consideration  of  final  decision  in 
Docket  No.  9019,  Genesco,  Inc. 

<X)NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  OfiBce  of  Pub- 
lic Information,  202-523-3830;  Re- 
corded Message,  202-523-3806. 

[S-382-77  Filed  5-10-77:11:27  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 


SUNSHINE  ACT  MEETINGS 


TIME  AND  DATE:  10  a.m.,  Wednesday, 
May  18, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW..  Washington.  DC. 
20580. 

STATUS:  Open. 

i 

MATTERS  TO  BE  CONSIDERED:  '1' 
Consideration  of  amendments  to  Rules 
of  Practice  S§  2.34,  2.35.  and  3  25idi,  16 
CFR  §§  2.34,  2.35,  and  3.25<di  to  requu-e 
that  certain  information  relating  to  the 
proposed  settlement  of  a  pending  inves- 
tigation of  complaint  be  placed  on  the 
public  record  at  the  beginning  of  the 
60-day  period  for  public  comment.  See 
41  FR  36823  (September  1,  1976'. 

(2)  Consideration  of  proposed  reduc- 
tion of  sample  size  Quarterly  Financial 
Report  (QFR)  Program. 

(3)  Report  from  General  Cuun.^el  on 
Congressional  Matters. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 
Leonard    J.    McEnnis.    Jr.,    Office    otf 
Public      Information,      202-523-3830: 
Recorded   Message,    202-523-3806. 

[S  383  77  Filed  5-10-77:11   27  am] 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

TIME  AND  DATE:  2  p.m..  May  18,  1977. 

PLACE:  Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  tjie  public.  The  rest  of  tlie  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public : 

1.  Reorganization. 

2.  Agenda, 

3.  Minutes. 

4.  Approval  of  report  in  Investis;atioi 
332-80  (Watches) . 

5.  Television  receivers: 

(a)  Investigation  603-TA-l— Status 
report: 

(b)  Investigation  33 7-TA-23— Review 
of  presiding  oflBcer's  rulings  issuing  sub- 
poenas for  non-party  Commission  rec- 
ords pursuant  to  notice  of  December  20. 
1976. 

6.  Possible  study  on  automobile  im- 
ports— See  memorandum  from  the  Dep- 
uty Director  of  Operations,  dated 
April  28. 1977.  . 

7.  Judge  Renick's  memorandum  of 
April  29.  1977,  subject:  Wearing  of  Judi- 
cial Robes  (if  necessary) . 

8.  Standard  summaries  question- 
naires— See  memoranda  from  the  Direc- 
tor of  Industries,  dated  May  2.  1977,  and 
from  Commissioner  Bedell,  dated  May  6, 
1977. 

9.  Items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public:  1.  Re- 
organization (portions  respecting  the  se- 
lection of  personnel) . 


CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Kenneth  R.   Mason,   Secretary   (202 
523-0161). 

IS-374-77  Fi;ed  5   9-77.4:32  pm] 


AGENCY    HOLDING    THE    MEETLNG: 
National  Science  Foundation. 

The  National  Science  Board,  the 
I3oIicy-making  body  of  the  National 
Science  Foundation,  will  meet  on  Thurs- 
day-Friday, May  19-20,  1977,  in  Room 
340,  1800  G  Street,  NW.,  Washington, 
DC.  20550.  Much  of  this  meeting  will 
be  open  to  the  public  in  keeping  with 
the  Government  in  the  Sunshine  Act. 
Attached  is  an  agenda  for  the  meeting. 
A.s  indicated  the  session  of  the  meeting 
that  will  be  open  to  the  public  is  sched- 
uled for  Thursday.  May  19,  from  1  to 
4:30  p.m.  Should  an  additional  open  ses- 
sion be  necessai-y  to  complete  the  open 
session  agenda,  that  session  will  be  held 
about  3  p.m..  Fi-iday,  May  20. 

The  agenda  also  indicates  the  subjects 
to  be  discus.'^ed  in  both  open  and  closed 
sessions. 

Requests  for  information  on  the  items 
may  be  directed  to  the  Office  of  the  Na- 
tional Science  Board.  Washington,  D.C, 
which  may  be  reached  on  202-632-5840. 
If  the  person  receiving  your  call  is  un- 
able to  answer  your  question,  please  ask 
for  Miss  Vernice  Anderson.  Executive 
Secretary.  National  Science  Board. 

-Agenda — 27    Anni^al    (IOOth)    Meeting.   Na- 
tional   Science   Board.    National    Science 

FOLTNDATION,   WASHINGTON-,  D.C.   MaY    19-20, 

1977 

TIIL'RSDAV.    MAY    19^1-4:30    P.M.   OPEN    SESSION 

1.  Minutes — 189th  Meeting. 

2.  Chairman's  Report. 

3.  Director's   Report. 

4.  Board  Committees — Reports  on  Meet- 
ings. 

5.  NSF  Advisory  Groups: 
(a)    Reports  on  Meetings: 

lb)  Board  Representation  at  Future  Meet- 
ings. 

6.  Repotrs  on  Annual  Reviews  of  National 
Research  Centers. 

7.  Materials  Research  Laboratory  Site 
Visits. 

8.  Annual   Business: 

(a)  Meeting  Schedule  for  Calendar  'Vear 
1978: 

(b)  Annual  Consideration  of  National 
Science   Board    Committees. 

9.  Other  Btisiness. 

10.  Next  Meetings: 

(a)  National  Science  Board.  191st  Meeting; 
June  23-24; 

(b)  NSB  Committee,  Executive  CJommlt- 
tee — 77-5  Meeting — June  22. 

THI-RSDAY.    MAT    19 — 4:30-5:30    P.M..    CLOSED 
SESSION 

A.  Minutes — Closed  Session — 189th  Meet- 
ing. 

B.  Anntial  Business: 

1.  Report  of  Ad  Hoc  Nominating  Commit- 
tee for  Board  Officers;  Selection  erf  Two  Mem- 
bers of  Executive  Committee  (for  two-year 
terms  expiring  In  May  1979); 

2.  Annual  Refwrt  of  Executive  Committee. 

C.  Committee  Reports: 
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1.  Ad   Hoc  Committee  on  NSF  Staff  and 
NSB  Nominees; 

2.  Meetings   with   High   Gtovernment   Offl- 
clals. 

D.  Report  on  site  location  negotiations  for 
NRCC  computation  center. 

E.  Consideration    of    proposed    legislative 
initiative. 


FRIDAY,     MAY     20- 


-8:30     A.M. -3     P.M.,    CLOSED 
SESSION 

F.  Grants  and  Contracts — Action  Items: 

1.  Astronomical,   Atmospheric,   Earth,   and 
Ocean  Sciences: 

2.  Biological.    Behavioral,   and   Social   Sci- 
ences— Social  Sciences: 

3.  Mathematical  and  Physical  Sciences,  and 
Engineering: 

4.  Research     Applications — Advanced    En- 
ergy and  Resources  Research  and  Technology; 

5.  Scientific,   Technological,   and   Interna- 
tional Affairs — Science  Resource  Studies. 

IS-379-77  Filed  5-10-77:10:20  am] 


SUNSHINE  ACT  MEETINGS 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
May  19,  1977  (NM-77-ll>. 

PLACE:  Conference  Rooms  8A,  B,  and 
C,  National  Transportation  Safety  Board, 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C.   20594. 

STATUS:   Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Railroad  Accident  Report.  Collision  of 
Two  Conrail  Commuter  Trains  in  New- 
Canaan,  Connecticut,  on  July  13,  1976. 
2.  Discussion.  Candidate  Special  Studies 
for  Board  Approval. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 


24175-24193 

Sharon  Flemmlng  (202-755-4930). 
[S-378-77  PUed  5-10-77.9  46  am] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
23027.  May  5.  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  12,  1977, 
9:30  a.m.  (NM-77-9a>. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing agenda  item  has  been  added:  Let- 
ter to  Senator  Magnuson  re  S.  568.  a  Bill 
to  Regulate  Oil  Tanker  Transportation 
in  Domestic  and  Foreign  Commerce. 

[S  375-77  Filed  5-9-77;4:33  pm] 


*   - 
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PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


OPERATIONS  REVIEW 

PROGRAM 
AMENDMENT  NO.  2 

Rotorcraft  External-Load  Operations 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  15176;  Amendment  Nos.  91-138 
and  133r61 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

PART  133— ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

Operations  Review  Program  Amendment 
No.  2:  Rotorcraft  External-Load  Operations 

AGENCY:  Federal  Aviation  Administra- 
tion, FAA   (DOT). 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  re- 
quire all  rotorcraft  external -load  op- 
erations to  be  conducted  under  Part  133 
whether  or  not  they  are  conducted  for 
compensation  or  hire,  thus  allowing  re- 
stricted category  rotorcraft  to  be  oper- 
ated for  compensation  or  hire  under 
Part  133. 

This  amendment  resulted  from  pro- 
posals from  the  Aerial  Crane  Operators 
Committee  (ACO)  recommending  that 
restricted  category  rotorcraft  external- 
load  operations  be  conducted  under  the 
provisions  of  Part  133  and  that  Part  91 
be  amended  to  allow  those  operations  to 
be  conducted  for  compensation  or  hire. 

EFFECTIVE  DATE:  August  10, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  D.  A.  Schroeder.  tAPS-901), 
Safety  Regulations  Division.  Federal 
Aviation  Administration.  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20591;  telephone:  (202)  755-8715. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments  by  a  notice  of 
proposed  rule  making  (Notice  75-38;  40 
FR  54188;  November  20,  1975).  In  addi- 
tion, pursuant  to  a  notice  of  hearing 
(Notice  75-38 A;  41  FR  7517;  February 
19,  1976)  the  FAA  held  two  public  hear- 
ings on  Notice  75-38  (Washington,  D.C. 
on  March  18,  1976,  and  Seattle,  Wash- 
ington on  March  25,  1976) .  The  FAA  also 
extended  the  comment  period  so  that 
relevant  comments  submitted  during 
and  after  the  hearings  could  be  con- 
sidered. Each  comment  received  In 
response  to  Notices  75-38  and  75-38A 
has  been  considered  in  the  adoption  of 
these  amendments.  Except  where 
changes  are  specifically  discussed,  these 
amendments  and  the  basis  for  them  are 
the  same  as  those  contained  in  Notice 
75-38. 

On  Februaiy  12.  1974,  the  FAA  issued 
an  invitation  to  submit  proposals  for 
consideration  during  the  Airworthiness 
Review  Program  (Notice  74-5;  39  FR 
5785;  February  15.  1974).  Two  proposals 
were  received  from  the  ACO  recommend- 
ing that  restricted  category  rotorcraft 
extemsJ-load  operations  be  conducted 
under  the  provisions  of  Part  133,  and 
that  Part  91  be  amended  to  allow  those 


RULES  AND  REGULATIONS 


operations  to  be  conducted  for  compen- 
sation or  hire. 

On  February  26,  1975,  the  FAA  Issued 
an  invitation  to  submit  proposals  for 
consideration  during  the  Gyrations  Re- 
view Program  (Notice  75-9;  40  FR  8685; 
February  28,  1975).  The  FAA  then  pub- 
lished a  Compilation  of  Proposals  (see 
Notice  75-9A;  40  FR  24041 :  June  4.  1975) 
that  would  be  considered  a.s  possible 
agenda  items  for  the  Operation.s  Review 
Conference  held  December  1-5.  1975.  In- 
cluded in  the  Compilation  were  proposals 
to  bring  all  rotorcraft  external -load 
operations  under  Part  133. 

The  proposals  ACO  submitted  for  the 
Airworthiness  Review  were  deferred  fw 
consideration  with  proposals  that  also 
concerned  rotorcraft  external-load  oper- 
ations appearing  in  the  Operations  Re- 
view Compilation.  The  proposals 
contained  in  Operations  Review  Pro- 
gram Notice  No.  1  (Notice  75-38;  40  FR 
54188;  November  20,  1975)  are  generally 
based  on  the  FAA's  evaluation  of  pro- 
posals submitted  for  both  the  Airworthi- 
ness and  Operations  Reviews: 


Proposal 
No. 


Review 


F.KH 


Propo- 
neut 


<95 Airworthiness 5'J1.3V)  ACO 

540 do .  §133.10  ACO 

218 Operations §91. .W  FAA 

219 do „ 591. 3!1  VA\ 

fiO? do 8133.  in  F.\A 

(198 do M33.il  FAA 

IVM-..- do 5133.13  F.\A 

700 do 5133.17  FA.\ 

701 do Sl.^'i.  19  FAA 

703 do „ §133  32  FAA 


Speclflcaly,  Notice  No.  75-38  proposed 
amending  Parts  91  and  133  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Parts 
91  and  133)  to:  (1)  require  that  all  rotor- 
craft external-load  operations,  currently 
conducted  under  Part  91,  be  conducted 
under  Part  133  regardless  of  whether 
they  are  conducted  for  compensation  or 
hire;  (2)  prescribe  appropriate  operating 
limitations  for  restricted  categoiy  rotor- 
craft external-load  operations  under 
that  Part;  (3)  provide  that  Operator 
Certificates  issued  under  Part  133  be  ef- 
fective for  24  months;  and  (4)  except 
rotorcraft  external-load  operations  from 
the  requirement  in  §  91.39  which  pro- 
hibits the  operation  of  restricted  cate- 
gory civil  aircraft  carrying  persons  or 
property  for  compensation  or  hire. 

Because  many  of  the  comments  le- 
ceived  in  response  to  Notice  75-38  dis- 
cussed the  merits  of  "standard"  and  "re- 
stricted" rotorcraft,  a  brief  explanation 
of  these  terms  is  in  order.  A  "standard" 
rotorcraft  is  one  having  a  normal,  util- 
ity, acrobatic  or  transport  category'  type 
certificate  issued  under  5§  21.21.  21.27,  or 
21.29,  and  having  a  standard  airworthi- 
ness certificate  issued  umder  §  21.188. 
These  rotorcraft  are  often  called  "stand- 
ard category"  rotorcraft.  and  they  are 
identified  that  way  in  the  following  dis- 
cussion. A  "restricted"  category  rotor- 
craft is  one  having  a  restricted  category 
type  certificate  issued  under  §  21.25  and 
having  a  restricted  category  airworthi- 
ness   certificate    issued    under    5  21.18). 


They  are  called  "restricted  category"  ro- 
torcraft in  the  following  discussion. 

The  proposal  to  amend  5  91.39(b)  and 
§  91.39(d)  drew  strong  objections,  pri- 
marily from  those  operators  now  certif- 
icated under  Part  133.  Those  who  oppose 
this  change  contend  that  the  FAA  would 
create  an  imsafe  condition  by  allowing 
the  use  of  restricted  category  (particu- 
larly military  surplus)  rotorcraft  in  Part 
133  operations  for  compensation  or  hire. 
They  argue  that  the  current  distinction 
between  rotorcraft  external-load  opera- 
tions conducted  in  restricted  category  ro- 
torcraft and  those  conducted  in  standard 
category  rotorcraft  should  be  retained. 
They  contend  that  the  operating  limita- 
tions proposed  in  Notice  75-38  are  inade- 
quate to  provide  an  equivalent  level  of 
safety  when  restricted  category  rotor- 
craft are  allowed  to  operate  under  Part 
133. 

Restricted  category  rotorcraft  do  not 
comply  with  all  the  airworthiness  stand- 
ards in  Part  27  for  normal  category  ro- 
torcraft or  in  Part  29  for  transport  cate- 
gory rotorcraft.  They  are  type  certif- 
icated to  airworthiness  standards  that 
are  less  stringent  than  those  applicable 
to  a  standard  category  rotorcraft.  Under 
§  21.25,  an  applicant  is  entitled  to  a  type 
certificate  for  rotorcraft  in  the  restricted 
category  for  special  purpose  operations 
if  he  shows  that  no  featm-e  or  character- 
istic makes  the  rotorcraft  unsafe  when  it 
is  operated  under  the  operating  limita- 
tions prescribed  for  its  intended  use. 
In  addition,  §  21.27  allows  certain  sur- 
plus military  aircraft  to  be  certificated 
in  the  standard  category  if  the  applicant 
shows  compliance  with  the  applicable 
airworthiness  certification  standards. 

Some  restricted  category  rotorcraft 
brought  imder  Part  133  are  surplus  mili- 
tary helicopters  which  have  no  civil 
cotmterpart.  The  Anned  Services  specify 
aircraft  requirements  and  performance 
capabilities  when  soliciting  aircraft  con- 
struction bids  that  are  directly  and 
uniquely  related  to  a  particular  military 
mission.  The  mission  for  a  militarj-  roto- 
craft  (and  particularly  for  external-load 
operations)  may  be  quite  similar  to  the 
mission  of  a  civil  rotorcraft.  Other  mili- 
tary requirements,  however,  specify 
equipment  and  structural  changes  that 
are  not  appropriate  in  an  aiixraft  de- 
signed for  civil  use.  These  requirements 
may  or  may  not  improve  the  reliability 
or  increase  the  safety  aspects  of  the  air- 
craft. Thus,  while  safety  is  a  considera- 
tion in  designing  an  aircraft  manufac- 
tured for  military  use.  it  is  not  an  over- 
riding determinant.  Therefore,  some 
items  must  be  changed  when  converting 
a  surplus  military  rotorcraft  to  meet  the 
civil  requirements. 

At  the  public  hearings  held  in  Wash- 
ington, D.C,  and  Seattle,  Washingrton, 
certain  commenters  argued  that  the 
(^Derating  limitations  in  proposed  §  91.- 
39(d)  were  not  stringent  enough.  Es- 
sentially, they  urg^  that  extemal-lo€wi 
operations  with  restricted  category  rotor- 
craft should  not  be  conducted  over 
densely  populated  areas. 
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The  FAA  has  long  held  that  public  de- 
mand for  a  specific  kind  of  aircraft 
operation  (evidence  in  this  proceeding 
by  numerous  commenters  strongly  in 
favor  of  Notice  75-38)  warrants  to  bal- 
anced set  of  airworthiness  standards 
and  operating  rules  which  will  ensure  an 
appropriate  level  of  safety.  Based  on  the 
comments  received  and  the  record  of  the 
two  public  hearings  held  on  Notice  75-38, 
the  FAA  has  concluded  that  the  operat- 
ing limitations  for  restricted  category 
rotorcraft  proposed  in  the  notice  must  be 
strengthened.  The  safety  of  persons  and 
property  on  the  surface  wiU  be  ade- 
quately protected  by  prohibiting  re- 
stricted category  rotorcraft  external- 
load  op>erations  over  a  densely  populated 
area,  in  a  congested  airway  or  near  a  busy 
airport  where  passenger  transport  opera- 
tions are  conducted.  These  limitations 
are  identical  to  those  in  I  91.39(d)  that 
now  apply  to  the  operation  of  each  re- 
stricted category  aircraft. 

In  view  of  the  differences  between  the 
airworthiness  requirements  applied  to 
standard  and  restricted  category  rotor- 
craft, the  FAA  has  adopted  the  limita- 
tions discussed  above  in  a  new  §  133.45 
(e)  (rather  than  in  §  91.39(d),  as  pro- 
posed). Those  limitations  do  not  apply 
to  external-load  operations  conducted  by 
standard  category  rotorcraft.  Thrf  FAA 
has  concluded  that  this  amendment  and 
the  standards  now  contained  in  Part  133 
will  maintain  an  appropriate  level  of 
safety. 

In  Notice  75-38,  the  FAA  proposed  to 
amend  §  91.39(b)  to  except  rotorcraft 
external-load  operations  from  the  prohi- 
bition against  operating  a  restricted 
category  rotorcraft  for  compensation  or 
hire.  On  further  study,  the  FAA  believes 
that  this  change  may  cause  a  mistmder- 
standing.  The  FAA  intends  to  make  Part 
133  applicable  to  all  non-passenger- 
carrying  civil  rotorcraft  external-load 
operations  conducted  in  the  United 
States  by  any  person  other  than  as  an  air 
carrier  (see  §  133.1).  The  FAA  does  not 
intend  to  allow  these  operations  with  re- 
stricted category  rotorcraft  under  §  91.- 
39  beyond  the  grace  period  provided  in 
5  133.11(b).  Accordingly,  the  FAA  is 
adopting  a  new  5  91.39(f)  which  makes 
that  section  inapplicable  to  Part  133 
operations  after  the  grace  period  expires. 

Commenters  on  both  sides  of  the  ques- 
tion of  whether  or  not  restricted  category 
rotorcraft  should  be  allowed  to  operate 
under  Part  133,  submitted  accident  re- 
port data  in  an  attempt  to  support  their 
position.  Each  side  used  the  data  to  but- 
tress their  arguments  that  restricted 
category  rotorcraft  are  either  more  or 
less  safe  than  standard  category  rotor- 
craft when  used  in  external-load  opera- 
tions. However,  the  accident  data  sub- 
mitted lacked  a  delineation  of  aircraft 
population  and  exposure  figures.  Such 
data  is  not  available  from  any  known 
source.  Therefore,  the  FAA  could  make 
no  valid  comparison  or  draw  supportable 
conclusions  on  the  sole  basis  of  the  data 
presented  or  otherwise  available. 

Notice  75-38  proposed  to  amend  §  133.1 
(Applicability)  to  make  Part  133  appli- 
cable to  all  rotorcraft  external-load  op- 


erations whether  or  not  the  operation  is 
conducted  for  compensation  or  hire.  As 
adopted,  a  nonsubstantive  editorial 
change  to  §  133.1  clearly  indicates  that 
Part  133  applies  only  to  civil  rotorcraft. 
and  not  to  public  rotorcraft  operations. 
Several  commenters  questioned  tlie 
sufficiency  of  the  120  days  allowed  in 
proposed  5  133.11  for  issuance  of  a  Ro- 
torcraft External-Load  Operator  Certi- 
ficate. Tliese  commenters  expressed  con- 
cern that  the  FAA  could  not  conduct  tlie 
necessary  pre-certification  inspections 
and  process  the  resulting  paperwork 
within  the  period  proposed.  The  FAA 
does  not  agree. 

The  120-day  period  in  5  133.11  is  ade- 
quate to  process  the  anticipated  number 
of  applications  for  Rotorcraft  External- 
Load  Opei-ator  Certificates.  Each  oper- 
ator will  apply  to  tlie  Flight  Standards 
district  office  having  jurisdiction  over 
the  area  in  which  the  applicants  home 
base  of  operation  is  located.  No  one  dis- 
trict office  will  be  responsible  for  all  ap- 
plications. In  determining  a  suitable  time 
period  for  certification  of  previously  un- 
certificated operators,  the  FAA  also  con- 
sidered the  benefits  to  be  derived  from 
Part  133  certification.  The  FAA  believes 
these  benefits  should  be  provided  as 
soon  as  possible  after  tliese  amendments 
became  efifective.  Accordingly.  5  133.11 
allows  120  days  for  those  operators  who 
now  operate  under  Part  91  to  apply  for 
and  be  issued  a  certificate  under  Part 
133.  They  are  not  allowed,  however,  to 
operate  for  compensation  or  hire  imtil 
they  have  been  certificated  under  Part 
133. 

Tlie  proposal  to  amend  5  133.13  to 
limit  the  duration  of  a  Part  133  certifi- 
cate to  24  calendar  months  drew  objec- 
tions from  several  commenters.  They 
contended  that  the  proposal  was  merely 
an  imjustified  encroachment  of  the  FAA 
on  rotorcraft  external-load  operations, 
and  would  impose  administrative  bur- 
dens on  both  the  operators  and  the  FAA. 
Other  commenters  stated  that  the  pro- 
posals would  he  acceptable  if  the  renewal 
process  was  simple  and  conducted  ex- 
peditiously by  district  offices. 

In  proposing  to  limit  the  duration  of 
a  Part  133  certificate  in  §  133.13,  the 
FAA  considered  the  impact  of  the  ac- 
tion on  the  inspection  and  administra- 
tive workload  of  Flight  Standards  dis- 
trict offices.  The  increased  workload  will 
not  be  so  substantial  as  to  have  an  ad- 
verse effect  on  the  effectiveness  of  the 
certification  program.  Limiting  the  dura- 
tion of  Part  133  certificates  to  24  calen- 
dar months,  with  attendant  renewal  re- 
quirements, will  enable  district  offices  to 
exercise  the  necessary-  control  over  the 
certificate  holders  and  particularly  over 
the  new  certificate  holders  who  will  now 
be  certificated  under  Part  133.  In  addi- 
tion 5  133.13  is  amended  to  provide  that 
a  certificate  issued  before  the  effective 
date  of  this  amendment  remaiivs  in  ef- 
fect for  up  to  24  calendar  months  after 
that  date. 

Although  not  treated  in  the  notice. 
§  133.3(f)  must  be  amended  to  make  it 
clear  that  standard  category  rotorcraft 
may  continue  to  be  operated  over  con- 


gested areas.  This  Is  necessary,  because 
§  133.45(e)  as  adopted  prohibits  re- 
stricted category  rotorcraft  external - 
load  operation  over  a  densely  populated 
area,  in  a  congested  airway  or  near  a 
busy  airport  where  passenger  transport 
ope  pat  ions  are  conducted. 

No  adverse  comments  were  received 
on  the  proposed  change  to  5  91.79'c> 
which  would  except  rotorcraft  used  in 
Part  133  external-load  operations  from 
the  minimum  altitude  requirements  of 
that  section.  On  further  study,  the  FAA 
has  determined  that  it  s  more  appropri- 
ate to  provide  this  relief  through  an 
amendment  to  5  133.31.  A  similar  ap- 
proach was  taken  with  respect  to  agri- 
cultural operations  in  5  137.49.  and  keeps 
tiie  number  of  cross-references  to  other 
Parts  to  a  minimum  in  Part  133. 

A  proposed  change  to  §  133.43 'C* 
would  apply  the  weight  and  center  of 
gravity  limitations  of  that  section  to  ro- 
torcraft type  certificated  in  the  restrict- 
ed category  under  §  21.25.  This  is  no 
longer  necessary  because  §  133.43  was 
amended  as  part  of  the  Airworthiness 
Review  Program  (see  Amendment  No. 
133-5;  41  FR  55454;  December  20,  1976). 

No  adverse  comments  were  received 
on  the  proposed  change  to  5  133.51.  This 
amendment  will  confine  the  applicability 
of  5  133.51  to  a  standard  category  rotor- 
craft. A  separate  airworthiness  certifi- 
cate is  not  necessary  for  rotorcraft  cer- 
tificated in  the  restricted  category  for 
the  purpose  of  carr>ing  external  loads. 

In  addition  to  the  major  revisions  to 
Part  133  discussed  above,  otlier  minor 
or  clarifying  changes  have  been  made 
that  were  not  discussed  in  Notice  75-38. 
Section  133.15  is  amended  to  include  cer- 
tificate renewal  procedures  similar  to  the 
procedures  currently  in  that  section  for 
initial  certification.  Section  133.19  is 
amended  to  clarify  the  fact  that  the  ex- 
clusive use  prerequisite  to  Part  133  cer- 
tification requires  a  rotocraft  with  either 
a  valid  standard  categor>'  or  a  valid  re- 
stricted categorj-  airworthiness  certifi- 
cate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  nile.  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented. 

The  principal  authors  of  this  docu- 
ment are  Clifford  L.  Weaver.  Flight 
Standards  Senice.  and  Richard  B.  El- 
well,  Office  of  the  Chief  Coimsel. 

Accordingly.  Parts  91  and  133  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  91  and  133)  are  revised,  effective 
August  10. 1977,  to  read  as  follows; 

1.  By  amending  5  91.39  by  inserting  a 
new  paragraph  <  f '  to  read  as  follows ; 

§  91.39     Reslri<-led  raleRorj  <'i\il  aircraft: 
operating  liniituliun". 

«  •  •  •  ■ 

(f)  After  December  9.  1977.  this  sec- 
tion does  not  apply  to  nonpassenger- 
carrjing  civil  rotorcraft  external-load 
operations  conducted  under  Part  133  of 
this  chapter. 

2.  By  amending  §  133.1  to  read  as  fol- 
lows : 
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§  133.1      Appliiabililv. 

This  part  prescribes — 

I  a)  Airworthiness  certiflcation  rules 
for  rotorcraft  used  In;  and 

(b>  Operating  and  certification  rules 
governing  the  conduct  of:  nonpassenger- 
carrying  civil  rotorcraft  external-load 
operations  in  the  United  States  by  any 
person  t other  than  as  an  air  carrier). 
However,  this  part  does  not  apply  to 
operations  conducted  under  Part  375  of 
this  Title. 

3.  By  amending  5  133  11  to  read  as 
follows : 

g   13.'>.  II       (  rrliliralc  I  rtjiiirt  il. 

iai  No  person  subject  to  this  part  may 
conduct  rotorcraft  external-load  opera- 
tions within  the  United  States  without, 
or  in  violation  of  the  terms  of,  a  Rotor- 
craft External-Load  Operator  Certificate 
issued  by  the  Administrator  under 
S  133.17. 

(h^  A  person  who  does  not  hold  a 
Rotorcraft  External-Load  Operator  Cer- 
tificate on  August  10,  1977,  may  conduct 
rotorcraft  external-load  operations  not 
for  compensation  or  hire  under  Part  91 
of  this  chapter  until  December  9,  1977. 

4.  By  amending  §  133.13  to  read  as 
follows : 

§  133.13      Durulioii  uf  t'crlilir.'itt'. 

Unless  sooner  surrendered,  suspended, 
or  revoked,  a  Rotorcraft  External-Load 
Operator  Certificate  expires  at  the  end 
of  the  twenty-fourth  month  after  the 
month  In  which  it  Is  Issued  or  renewed, 
except  that  a  certificate  Issued  before 
Aug\ist  10.  1977  expires  on  August  10, 
1979. 

5.  By  amending  the  heading  and 
§  133.15  to  read  as  follows: 

§  133.15      Application    for    ri'i-tifK-atc    is- 
suance or  renewal. 

Application  for  an  original  certificate 
or  renewal  of  a  certificate  Issued  under 
this  port  Is  made  on  a  form,  and  In  a 
manner,  prescribed  by  the  Administra- 
tor. The  form  may  be  obtained  from  a 
General  Aviation,  Air  Carrier,  or  Flight 
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Standards  District  Oface  of  tiie  FA.'V 
The  ccKnpleted  application  is  .sent  to  the 
district  office  that  has  jurisdiction  over 
the  area  in  which  the  applicants  home 
base  of  operation  is  locat-ed. 

6.  By  amending  §  133.19  by  deleting 
the  period  at  the  end  of  paragraph  <a) 
(2)  and  Inserting  a  semicolon  and  the 
word  "and"  in  place  tliereof.  by  revising 
paragraph  (a)  (1) ,  and  by  a-dding  a  new 
paragraph  (a>(3)  to  read  ar,  I'ollows: 

§  133.19      Rotorcraft. 

ta)  The  applicant  mu'^t  iiave  tiie  ex- 
clusive use  of  at  lea.'^t  one  i-otorcraft 
that — 

(1)  Was  type  certificated  imder.  and 
meets  the  requirements  of.  Part  27  or 
29  of  this  chapter  (but  not  necessanly 
with  extemal-load-carrying  attaching 
means  installed),  or  of  §21.25  of  this 
chapter  for  the  special  purpose  of  rotor, 
craft  external-load  operations; 

»  •  •  •  » 

(3)  Has  a  valid  standard  or  restricted 
category  aii^worthiness  certificate. 

•  •  *  •  • 

7.  By  amending  §  133.31  by  revising 
the  Introductory  text  of  paragraph  (f) 
and  by  adding  a  new  paragraph  'gi  to 
read  as  follows : 

§  133.31       Opcratiiis  riiU-. 

•  •  •  •  • 

(i)  Notwithstanding  any  provisions 
of  Part  91  of  this  chapter,  the  holder  of 
a  Rotorcraft  External-Load  Operator 
Certificate  may  (in  rotorcraft  type  cer- 
tificated under,  and  meeting  the  re- 
quirements of.  Part  27  or  29  of  this  chap- 
ter Including  the  external-load  attach- 
ing means)  conduct  rotorcraft  external- 
load  operations  over  ccaagested  areas  If 
those  operations  are  conducted  without 
hazard  to  persons  or  property  on  the 
siurface,  and  are  conducted  in  compli- 
ance with  the  followJ.ig:  •  •  • 

•  •  •  •  • 

(g)  Notwithstanding  Part  91  of  thte 
chapter,  and  except  as  provided  in 
§  133.45fe>.  the  holder  of  a  Rotorcraft 


External-Load  Certificate  may  conduct 
external-load  operations,  including  ap- 
proaches, departures,  and  load  position- 
ing maneuvers  necessary  for  the  opera- 
tion, below  500  feet  above  the  surface  and 
closer  than  500  feet  to  persons,  vessels, 
vehicles,  and  structures,  if  the  operations 
are  conducted  without  creating  a  hazard 
to  persons  or  property  on  the  surface. 

8.  By  amending  5  133.45  by  adding  a 
new  paragraph  lej   to  ^ead  as  follows: 

§  133.  to      Opcratiiifi  limitation*. 

*  *  *  •  « 

■  e  I  No  person  may  conduct  an  exter- 
nal-load operation  under  this  Part  with 
a  rotorcraft  type  certificated  In  the  re- 
stricted category  imder  §  21.25  of  this 
chapter  over  a  densely  populated  area,  in 
a  congested  airway,  or  near  a  busy  air- 
port where  passenger  transport  opera- 
tions are  conducted. 

9.  By  amending  §  133.51  to  read  a.s  fol- 
lows : 

§  13.3.31      .Virwortliincss  certification. 

A  Rotorcraft  External-Load  Operator 
Certificate  is  a  current  and  valid  air- 
worthiness certificate  for  each  rotorcraft 
(fitted  with  external-load  attaching 
means)  type  certificated  under  Part  27 
or  29  of  this  chapter  and  listed  in  that 
certificate,  when  the  rotorcraft  is  being 
used  in  opei-ations  under  this  part  or  in 
operations  incidental  to  those  operations. 

(Sees.  307.  31.3 (aK  601,  603,  and  607  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1348, 
1354(a),  1421,  1423  and  1427),  and  sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  655^c)  ).) 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient  does 
not  contain  a  major. proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Orders  11821,  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  May  3, 
1977. 

QuENTiw  S.  Taylor, 
Acting  Administrator. 

[FR  Doc  77-13607  Filed  5-11-77:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[24CFRPart20] 

[Docket  No.  R-77-2851 

BOARD  OF  CONTRACT  APPEALS  AND 
RULES  OF  PROCEDURE  FOR  HANDLING 
APPEALS 

AGENCY:  Board  of  Contract  Appeals. 
HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would  adopt, 
with  appropriate  changes  for  HUD's  re- 
quirement, the  Uniform  Rules  of  Proce- 
dures for  Boards  of  Contract  Appeals 
drafted  by  the  National  Conference  of 
Board  of  Contract  Appeals  Members.  The 
changes  to  present  rules  are  primarily 
editorial;  however,  certain  sections  have 
been  rearranged  for  clarity  and  accu- 
racy and  to  incoiTDorate  recent  develop- 
ments in  the  Boards  organization. 

DATES:  Comments  must  be  received  on 
or  before  June  10,  1977. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  the  Secretary, 
Room  10141,  451  7th  Street,  S.W.,  Wash- 
ington, D.C.  20410.  Comments  will  be 
available  for  public  inspection  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

B.  Paul  Cotter,  Jr..  Administrative 
Judge,  HUDBCA.  Telephone  202-755- 
5571. 

SUPPLEMENTARY  INFORMATION: 
The  Department  proposes  to  adopt  the 
following  revision  to  24  CFR  Part  20, 
"Contract  Appeals",  In  lieu  of  the  provi- 
sions currently  in  effect  for  proceedings 
before  the  Department  of  Housing  and 
Urban  Development  Board  of  Contract 
Appeals  (40  FR  6491,  February  12,  1975) . 
Since  the  inception  of  the  Board  on  Au- 
gust 26,  1974,  and  the  promulgation  of 
Its  rules  in  February  1975,  three  signifi- 
cant developments  have  occurred.  First, 
the  composition  of  the  Board  has  ex- 
panded thereby  eliminating  the  need  for 
ad  hoc  members.  Second,  the  Board  has 
Identified  various  problems  character- 
istic of  HUD  contract  appeals.  Third,  the 
National  Conference  of  Board  of  Con- 
tract Appeals  Members  has  drafted  Uni- 
form Rules  of  Procedure  which  were  is- 
sued April  25,  1975,  and  were  drawn  from 
the  cumulative  experience  of  all  Boards 
of  Contract  Appeals. 

The  Uniform  Rules  have  been  adopted 
with  appropriate  modifications  to  reflect 
the  Board's  experience  in  processing 
HUD  contr8w:t  appeals.  Wherever  possi- 
ble the  Uniform  Rules  have  been  modi- 
fled  to  make  them  more  understandable 
to  the  lajrman  who  elects  to  present  his 
appeal  to  the  Board  himself. 

In  view  ai  the  expcmded  composition 
of  the  Board,  the  provtelon  for  desler- 
nating  ad  hoc  members  has  been  elimi- 
nated from  S  20.3.  Board  members  are 
titled  Administrative  Judges  In  accord- 
ance with  the  Secretary's  appointment 
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certificate  and  to  conect  an  omi?'-Jon  in 
the  original  rules. 

Section  20.4(b)  of  the  existing  regula-j 
tion  has  been  deleted  as  redundant.         j 

For  ease  of  reference  and  citationl 
the  rules  of  procedure  format  <  formerly 
5§  20.10  through  20.50)  has  been  modified 
by  deleting  §§20.20  through  20.50  and 
including  all  the  rules  of  procedure  in 
sequentially  numbered  order  under  a  re- 
vised §  20.10. 

The  following  substantive  changes 
have  been  made:  (V  The  reference  to 
"OGC"  has  been  eliminated  from  Rule 
4  (formerly  §  20.10(d) )  as  a  matter  more 
appropriate  to  internal  admini.^trativa 
policy  and  to  make  clear  that  the  appeal 
file  is  to  be  received  by  the  Board  within' 
30  days;  (2>  The  Contracting  Officer  i.5 
now  charged  under  Rule  4  (former  §  20.10 
(d> )  with  furnishing  to  appellant  a  copy 
of  the  appeal  file  documents  with  certain 
noted  exceptions  rather  than  just  an  In- 
dex of  those  documents,  thereby  expedit- 
ing the  proceeding  by  facilitating  a  more 
complete  statement  of  the  claim  in  the 
complaint  and  eliminating  the  neces- 
sity for  discovery  of  documents  other- 
wise available:  (3)  Discovery  and  pre- 
hearing procedures  have  been  expanded 
and  revised;  and  (4)  Two  new  sections. 
Rules  31  and  32,  have  been  added  to 
address  the  subjects  of  suspended  ap- 
peals and  dismissal  for  failure  to  pros- 
ecute. ] 

The  Department  has  determined  thati 
an  Environmental  Impact  Statement  i:l 
not  required  with  respect  to  this  pro- 
posed rule.  A  copy  of  the  Environmental 
Finding  of  Inapplicability  is  available  for 
inspection  at  the  above  address.  The  De- 
partment has  also  determined  in  accord- 
ance with  OMB  Circular  A-107  tliat  this 
proposal  does  not  have  an  economic  im- 
pact. A  copy  of  the  Economic  Finding  of 
Inapplicability  is  also  available  for  in- 
spection at  the  abQve  addi'ess. 

Accordingly,  it  is  proposed  to  ameni 
24  CFR  Part  20  to  read  as  follows: 

PART  20 — CONTRACT  APPEALS 

Subpart  A — Department   of   Housing   and   Urban 
Development  Board  of  Contract  Appeals 

Sec. 

20.1  Scope  of  part. 

20.2  Establishnvent  of  Board. 

20.3  Organization,    membership    and    loca- 

tion of  the  Board. 

20.4  Jurisdiction     and     authority     of     tha 

Board.  I 

20.5  Procedure.  I 

Subpart  B — Rules  of  the  Department  of  Housing 
and  Urban  Devtlopmcnt  Boacd  of  Contract 
Appeals 

20a0     Rules.  i 

Preliminakt  Procedures  I 

Rule  1.  How  to  appeal  a  contracting  officer'^ 
decision. 

Rule  2.  Contents  of  notice  of  appeal. 

Rule  3.  Forwarding  of  appeals  by  the  con- 
tracting (^c«r. 

Rule  4.  Preparation,  contents,  organization, 
forwarding,    and  status    of    appeal    file. 

Rulfl  5.  Service  of  documents. 

RtUe  fl.  Computation  and  extension  of  tlma 
limits. 

Rul«  7.  Dismissal  for  lack  of  Jurisdiction. 

Rule  8.  Pleadings  and  motions. 

Rule  9.  Amendments  to  pleadings  or  record. 

Rule  10.  Hearing  election. 
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Rule  II.  Prehearing  briefs. 

RvUe  12.  Prehearing  or  presubmlsslon  order 

and  conference. 
Rule    13.    Subml.sslon    of   appeal   without    a 

hearing. 
Rule  14.  Optional  accelerated  procedure. 
Rule  15.  Settling  the  record. 
Rule  16.  Discovery — depositions. 
Rule  17.  Interrogatories  to  parties,  admission 

of    facts,    production    and    Inspection    oJ 

documents. 

IlE\r.INC.S 

Rule  18.  Where  and  when  held. 

Rule  19.  Notice  of  hearings. 

Rule  20.  Unexcused  absence  of  a  party. 

Rule  21.  Nature  of  hearings. 

Rule  22.  Examination  of  witnesses. 

Rule  23.  Copies  of  papers. 

Rule  24.  Posthearlng  briefs. 

Rule  25.  Transcript  of  proceedings. 

Rule  26.  Withdrawal  of  exhibits. 

Representation 

Rule  27.  The  appellant. 
Rule  28.  The  respondent. 

Decisions 

Rule  29.  Decisions. 

Rule  30.  Motion  for  reconsideration. 

Dismissals 

Rule  31.  Dihmis.sal  without  prejudice. 
Rule  32  Disml.ssal  for  failure  to  prosecute. 

Miscellaneous 

Rule  33.  Ex  parte  communications  with  the 

Board. 
Rule  34.  Sanction-; 
Rule  35.  Remand  from  court. 

Subpart  A — Department  of  Housing  and 
Urban  Development  Board  of  Contract 

Appeals 

i,20. 1       .•^«op»- of  jKirl. 

This  part  establishes  a  Board  of  Con- 
tract Appeals,  sets  forth  policies  and  pro- 
cedures regarding  matters  to  be  con- 
sidered by  the  Board,  and  prescribes  the 
Rules  of  the  Board. 

§  20.2      E8iabU>linu'nt  uf  Board. 

There  Is  hereby  established  In  the  Of- 
fice of  the  Secretary  the  Housing  and 
Urban  Development  Board  of  Contract 
Appeals  ("the  Board"). 

§  20.3      Or^uni/alion.     nieiiilM>r^liip     and 
location  uf  the  Board. 

<a)  Organization  and  membership. 
The  Board  shall  be  comprised  of  a  Chief 
Administrative  Judge,  who  shall  be 
Chairman,  and  such  other  Administra- 
tive Judges  as  may  be  appointed  by  the 
Secretary.  The  Board  shall  be  staffed  by 
support  personnel  as  needed.  All  mem- 
bers of  the  Board  shall  be  attorneys  at 
law  admitted  to  practice  before  tt\e  high- 
est court  of  the  District  of  Columbia  or 
any  state,  commonwealth  or  territory  of 
the  United  States.  Contract  appeals  are 
assigned  to  a  panel  of  at  least  two  (2) 
members  of  the  Board,  except  for  the  op- 
tional accelerated  procedure  set  forth  in 
Rule  14  of  Subpart  B  of  this  Part  20. 
where  a  decision  may  be  rendered  by  a 
single  Administrative  Judge. 

(b)  Location.  The  Board  is  located  in 
Washlngtfm,  D.C,  and  Its  mailing  ad- 
dress Is  U.S.  Department  of  Housing  and 
Urban  Development,  Board  of  Contract 
Appeals,  Room  7150,  451  7th  Street  SW., 
Waahis«t(Hi.  D.C.  20410. 
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§  20.4     JnruAcllon  and  aulhority  of  the 
Board. 

(a)  Contract  Appeals.  The  Board  shall 
consider  and  determine  appeals  from 
decisions  of  Contracting  OfiQcers  arising 
imder  contracts  which  contain  provisions 
requiring  the  determination  of  appeals 
by  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretvy's  duly  au- 
thorized representative  or  board.  The 
Board  has  authority  to  determine  con- 
tract appeals  falling  within  the  scope  of 
its  jurisdiction  as  fully  and  finally  as 
micht  the  Secretary. 

(b)  Other  matters.  The  Board  shall 
have  jurisdiction  over  other  matters  as- 
signed to  it  by  the  Secretary.  Determina- 
tions in  other  matters  shsdl  have  the 
finality  provided  by  applicable  statute, 
rule  or  regulation. 

(c)  Decisions  on  questions  of  law. 
When  an  appeal  Is  taken  pursuant  to  a 
Disputes  clause  in  a  contract  which  lim- 
its appeals  to  disputes  concerning  ques- 
tions of  fact,  the  Board  may.  In  its  dis- 
cretion, hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  Issue.  If  an 
appeal  involves  a  claim  which  Is  not  cog- 
nizable under  the  terms  of  the  contract 
or  applicable  regulation,  the  Board  may 
make  findings  of  fact  with  respect  to 
such  a  claim  without  expressing  an  opin- 
ion on  the  question  of  liability. 

(d)  Board  powers.  The  Board  shall 
have  all  powers  necessary  and  Incident 
to  the  proper  performance  of  its  duties 
assigned  herein.  Subject  to  the  approval 
of  the  Secretary,  the  Board  shall  adopt 
Its  own  methods  of  procedure  and  rules 
for  its  conduct  and  for  the  prei>aration 
and  prosecution  of  appeals. 

(e)  Final  decision.  In  each  case,  the 
Board  shall  make  a  final  decision  which 
Is  just  £ind  Is  supported  by  the  record 
of  the  case  and  the  law.  The  declslMi 
of  a  majority  of  a  panel  constitutes  the 
decision  of  the  Board.  The  member  or 
members  assigned  to  consider  an  appeal 
have  authority  to  act  for  the  Board  in 
all  matters  with  respect  to  such  appeal. 
No  member  may  act  for  the  Board  or 
participate  in  a  decision  If  he  has  par- 
ticipated directly  In  any  aspect  of  the 
award  or  administration  of  the  contract 
involved. 

(f)  Subpoena  power.  Pursuant  to  5 
U.S.C.  304,  any  Board  member  presiding 
over  a  contract  appeal  under  5  20.4(a) 
may  request  the  appropriate  United 
States  District  Court  for  the  issuance  of 
subpoenas  for  witnesses  or  documents 
relating  to  that  appeal. 

§  20.5      Procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  are  conducted  in  accordance  with 
the  rules  of  the  Board  set  forth  in  Sub- 
part B  of  this  Part  20,  imless  otherwise 
provided  by  applicable  statute  or  regtila- 
tion.  The  provisions  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  551,  et  seq., 
as  amended,  shall  not  apply  to  contract 
appeals  before  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  Emphasis  is  placed  upon  the 
sound  administration  of  these  rules  in 
specific  cases,  because  it  is  impracticable 
to  articulate  a  rule  to  fit  ever>-  possible 


circumstance  which  may  be  encoun- 
tered. These  rules  will  be  interpreted  to 
secure  a  just  and  inexpensive  deter- 
mination of  appeals  without  unnecessary 
delay.  In  any  situation  for  which  these 
rules  make  no  provision,  the  Board  may. 
in  its  discretion,  conform  the  proceeding 
to  the  Rules  of  Civil  Procedure  for  the 
United  States  District  Courts. 

(c)  Preliminary  procedures.  Prelim  - 
inary  procedures  are  available  to  en- 
courage full  disclosure  of  relevant  and 
material  facts  and  to  discourage  imwar- 
ranted  surprise. 

Subpart  B — Rules  of  the  Department  of 
Housing  and  Urban  Development  Board 
of  Contract  Appeals 

§20.10     Rules. 

These  rules  govern  the  procedure  be- 
fore the  Department  of  Housing  and 
Urban  Development  Board  of  Contract 
Appeals  In  all  matters  imless  otherwise 
provided  by  applicable  law  or  regulaticHi. 
They  shall  be  construed  to  secure  the 
just,  speedy,  and  Inexpensive  determina- 
tion of  every  matter. 

PRELTMINABT    PROCEDtTlES 

Rule.  1.  How  to  Appeal  a  Contracting  Offi- 
cer'a  Decision 

Notice  of  an  appeal  mtist  be  in  writing, 
addressed  to  the  Secretary,  and  the  original, 
together  with  two  copies,  should  be  filed  with 
the  Contracting  OfiBcer  from  whose  decision 
the  appeal  Is  taken.  Tlie  notice  of  appeal 
must  be  mailed  or  otherwise  filed  within  the 
time  specified  therefor  In  the  contract  or 
allowed  by  applicable  provision  of  directive, 
regulation  or  law. 

Rule  2.  Contents  of  Notice  of  Appeal 

A  notice  of  appeal  should  indicate  that 
an  appeal  is  thereby  Intended,  and  should 
identify  the  contract  by  number,  the  head- 
quarters, regional  or  area  office  cognizant  of 
the  dispute,  and  the  decision  from  which  the 
appeal  Is  taken.  The  notice  of  appeal  should 
be  signed  personally  by  the  contractor  mak- 
ing the  appeal  ("the  appellant"),  or  by  an 
officer  of  an  appeUant  corporation  or  member 
of  an  appellant  firm,  or  by  any  appellant's 
authorized  representative  or  attorney.  The 
complaint  referred  to  In  Rule  8  may  be  filed 
with  the  notice  of  apj>eal.  or  the  appellant 
may  designate  the  notice  of  appeal  as  a  com- 
plaint, if  It  otherwise  fulfills  the  require- 
ments of  a  complaint. 

Rule  3.  Forwarding  of  Appeals  hy  the  Con- 
tracting Officer 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  Contracting  Officer,  he 
shall  endorse  thereon  the  date  of  mailing  of 
the  notice  by  the  appellant  or  date  of  re- 
ceipt, if  otherwise  conveyed,  and  within  10 
days  shall  forward  said  notice  of  appeal  to 
the  Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal,  whether 
through  the  Contracting  Officer  or  otherwise, 
the  appellant,  the  Contracting  Officer  and 
Government  {"respondent")  counsel  will  be 
promptly  notified  of  its  receipt  and  docketing 
by  the  Board  which  will  furnish  the  con- 
tractor with  a  copy  of  these  rules. 

Rule  4.  Preparation.  Contenta.  Organization. 
Forwarding,  and  Status  of  Appeal  File 

(a)  Duties  of  ContTacting  Officer.  Within 
30  days  of  receipt  of  notice  that  an  appeal 
has  l>een  docketed,  the  Contracting  Officer 
shall  file  with  the  Board  an  appeal  file  con- 
sisting of  all  documents  pertinent  to  the 
appeal,  inclviding: 


(1)  the  Contracting  Officer's  decision  and 
findings  of  fact  from  which  the  appeal  Is 
taken; 

(2)  the  contract.  Including  pertinent  spec- 
ifications, amendments  and  plans  and  draw- 
ings; 

(31  All  correspondence  between  the  parties 
pertinent  to  the  appeal.  Including  the  letters 
of  claim  in  response  to  which  the  decision 
■wns  Issued; 

(41  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedli\f:s,  and  aTl- 
davlts  or  statements  of  any  witnesses  en  the 
matter  In  dispute  made  prior  to  the  fillns;  of 
the  notice  of  appeal  with  the  Board:  anti 

(5)  Any  additional  Information  considered 
pertinent. 

Within  the  same  time  above  ?pcrlfled.  the 
Oontrarting  OfBoer  shall  furnish  the  appel- 
lant a  copy  of  each  doctiment  he  transmits 
to  ttM  Boa[nl  except  (1)  those  described  In 
Bubparagraph  (a)  (11.  (2)  and  i3)  above. 
as  to  which  a  list  furnished  appellant  of  all 
documents  transmitted  will  suffice,  and  ilU 
tboee  described  In  subparacraph    (d1   belo-v. 

fb)  Duties  of  the  Appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  anpeal  file 
assembled  by  the  Owitractlng  Officer,  the 
appellant  may  supplenjent  the  same  by  trans- 
mitting to  the  Board  any  document-"  net  con- 
tained therein  which  It  considers  pertinent 
to  the  appeal  and  shall  furnish  two  copies  of 
such  documents  to  the  respondent's  trial 
attorney. 

(c)  Organization  of  Appeal.  Document."!  In 
the  appeal  file  may  be  orltrlnaLs  or  letrlble 
facBlmllee  or  authenticated  copies  thereof, 
and  shall  be  arranged  in  chronoloclcal  order 
wtiere  practicable,  numbered  pequentlallv, 
tabbed,  and  indexed  to  identify  the  contents 
of  the  file.  The  first  two  dociiments  in  every 
appeal  file  shall  be  the  Contracting  Off.cer's 
final  decision  «md  the  contract 

(d)  Lengthy  Documentn.  The  Board  may 
waive  the  requirement  of  furnishing  t->  the 
other  party  copies  of  bulky,  lentrthv,  or  out- 
of-slze  documents  In  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  Impose 
an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document,  as  to  which  s^irh 
a  waiver  has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  Is  avail- 
able for  Inspection  at  the  offices  of  the  Board 
or  of  the  party  filing  same. 

(e)  Status  of  Docurnentu  in  Appfal  File. 
Dociiments  contained  In  the  appeal  file  shall 
be.  without  further  action  by  the  parties,  a 
part  of  the  record  upon  which  the  B--^ard  will 
render  Its  decision,  unless  a  party  objects  to 
the  oonslderation  of  a  particular  document 
in  advance  of  hearing  or.  In  the  event  there 
is  no  hearing  on  the  appeal,  of  settling  the 
record.  If  objection  to  a  doc\u-Aent  is  made, 
the  Board  ■will  rule  upon  it.s  admls.siblllty 
into  the  record  as  evidence  in  accordance 
with  Rules  15  and  21,  hereof. 

Rule  5.  Service  of  Documents 

A  copy  of  every  WTlttcn  communication 
submitted  to  the  Board  shall  be  sent  to  every 
other  party  to  the  dispute  Such  communica- 
tions shall  be  sent  by  delivering  in  person  or 
by  mailing,  properly  addressed  with  postage 
prepaid,  to  the  opposing  party  or.  where  the 
party  is  represented  by  counsel,  to  its  counsel. 
Each  communication  with  the  Board  shall  be 
accompanied  by  a  statement,  signed  by  the 
originating  party,  saying  when,  how,  and  the 
name  and  address  of  the  party  to  whom  a 
copy  of  the  communication  was  sent. 

Rule  6.  Computation      and      Extension      of 
Time    Limits 

(a)  General.  All  time  limitations  specified 
for  various  procedural  actions  are  computed 
as  maximums  and  are  not  to  be  fully  ex- 
hausted if  the  action  described  can  be  ac- 
complished in  a  lesser  period  At  the  discre- 
tion of  the  Board,  these  time  limitations  may 
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be  extended  In  appropriate  circumstances  for 
good  cause  shown. 

(b)  Computation.  Except  as  otberwlse  pro- 
vided by  law.  In  computing  any  period  of 
time  prescribed  by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  trora  which 
the  designated  period  of  time  begins  to  run 
shall  not  be  Included,  but  the  last  day  of  the 
period  shall  be  Included  unless  It  Is  a  Satur- 
day, Sunday,  or  a  legal  holiday.  In  which 
event  the  period  shall  run  to  the  end  of  the 
next  business  day. 

(c)  Extensions.  All  requests  for  extensions 
of  time  shall  be  submitted  to  the  Board  In 
writing  and  shall  state  good  cause  therefor. 

Rule  7.   Dismissal  for  Lack  of  Jurisdiction 

Any  motion  adressed  to  the  Jurisdiction  of 
the  Board  shall  be  promptly  filed.  Hearing 
on  the  motion  shall  be  afforded  on  applica- 
tion of  either  party,  unless  the  Board  deter- 
mines that  Its  decision  on  the  motion  will 
be  deferred  pending  besu-lng  on  both  the 
merits  of  the  appeal  and  the  motion.  The 
Board  shall  have  the  right  at  any  time  and 
on  its  own  motion  to  raise  the  Issue  of  its 
Jurisdiction  to  proceed  with  a  particular  case 
and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard  thereon. 

Rule  8.  Pleadings  and  Motions 

(a)  Complaint.  Within  30  days  after  re- 
ceipt of  notice  of  docketing  of  the  appeal, 
the  appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint  setting 
forth  simple,  concise  and  direct  statements 
of  each  of  its  claims,  alleging  the  basis,  with 
appropriate  reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  a  com- 
plaint, although  no  particular  form  or 
formality  is  required.  If  the  complaint  Is 
not  received  within  the  30  days  and.  In  the 
opinion  of  the  Board,  the  Issues  before  the 
Board  are  sufflciently  defined,  the  appellant's 
claim  and  notice  of  appeal  may  be  deemed  to 
set  forth  Its  complaint,  and  the  parties  shall 
be  so  notified. 

(b)  Answer.  Within  30  days  from  receipt 
of  said  complaint  or  a  Rule  8(a)  notice  from 
the  Board,  respondent  shall  prepare  and  file 
with  the  Board  an  original  and  two  copies  of 
any  answer  thereto,  setting  forth  simple, 
concise,  and  direct  statements  of  respond- 
ent's defenses  to  each  claim  asserted  by  ap- 
pellant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an  answer 
and  shall  set  forth  any  affirmative  defenses 
or  counter-claims  as  appropriate.  Should  the 
answer  not  be  received  within  30  days,  the 
Board  may.  In  its  discretion,  enter  a  general 
denial  on  behalf  of  the  respondent,  and  the 
parties  shall  be  no  notified. 

(c)  Motions.  (1)  The  Board  may  entertain 
any  timely  motion  for  an  appropriate  order. 
Application  to  the  Board  for  an  order  shall 
be  by  motion  which,  unless  made  during  a 
hearing,  shall  be  made  in  writing,  shall  state 
with  particularity  the  grounds  therefore,  and 
shall  set  forth  the  relief  or  order  sought. 
The  requirement  of  writing  Is  fulfilled  Jf 
the  motion  Is  stated  in  a  written  notice  of 
the  hearing  of  the  motion. 

(2)  The  Board  may,  on  Its  own  motion, 
initiate  any  action  by  notice  to  the  parties. 

(3)  Unless  otherwise  specified  by  the 
Board,  a  party  who  receives  a  motion  shall 
file  any  answering  material  within  20  days 
after  the  date  of  receipt.  The  Board  may  re- 
quire the  presentation  of  briefs  or  argu- 
ments. The  Board  shall  make  an  order  on 
each  motion  that  Is  appropriate  and  Just  to 
the  ptoses  and  upon  conditions  that  will 
promote  efBclency  In  disposing  of  the  appeal. 

(4)  Afltdavlta  In  support  of  motions  shall 
set  tcrth  such  facts  as  would  be  admissible 
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in  evidence  and  shall  show  affirmatively  tliat 
the  at&ant  Is  competent  to  testify  to  tbe 
matters  stated  therein.  When  a  motion  Is 
made  and  supported  as  provided  in  this  rule, 
a  party  oppoiAng  the  motion  who  Is  repre- 
sented by  counsel  may  not  rest  upon  tbe 
mere  allegations  or  denials  of  his  pleading; 
hla  response,  by  affidavits  or  as  otherwise 
provided  In  this  rule,  must  show  that  there 
Is  a  genuine  Issue  of  fact  or  of  law  for  de«l- 
slon.  Should  It  appear  from  the  affidavits  of 
a  party  opposing  the  motion  that  for  reaso»i.=; 
stated  he  cannot  present  by  affidavit  faots 
essential  to  Justify  his  opposition,  the  Board 
may  deny  the  motion  or  may  order  a  con- 
tinuance to  permit  affidavits  to  be  obtained 
or  discovery  to  be  had  or  may  make  sucli 
other  order  as  Is  Just. 

Rule  9.  Amendments  of  Plcading.-i  or  Record 

(a)  Pleadings.  The  Board  upon  Its  o*n 
Initiative  or  upon  application  by  a  party  may. 
In  its  discretion,  order  a  party  to  make,  a 
more  definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer.  The  appji- 
cation  for  such  an  order  will  suspend  tiie 
tiifle  for  responsive  pleading.  The  Board  may. 
In  It.s  discretion  and  within  the  proper  .scape 
of  the  appeal,  permit  either  party  to  ametid 
his  pleading  upon  conditions  Just  to  both 
parties. 

(b)  Record.  When  an  i.ssue  within  tjie 
proper  scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentation  described 
In  Rule  4,  is  tried  by  con.sent  of  the  parties 
or  by  permission  of  the  Board,  the  issue  shRll 
be  treated  in  all  respect.s  as  if  it  had  barn 
raised  therein.  In  that  event  a  motion  to 
amend  the  pleadings  to  conform  to  the  proof 
may  be  made  but  Is  not  required.  If  evidence 
is  objected  to  at  a  hearing  on  tlie  groimd 
that  it  Is  not  within  an  issue  rai.sed  by  Cie 
pleadings  or  the  Rule  4  doctmientatljon 
(which  shall  be  deemed  part  of  the  pleadings 
for  this  purpose),  it  may  be  admitted  within 
the  proper  scope  of  the  appeal  but  the  ob- 
jecting party  may  be  granted  a  continuance 
If  necessary  to  enable  him  to  meet  ai|«.li 
evidence.  ; 

Rule  10.  Hearing  Election  i 

Upon  receipt  of  respondents  answer  or' of 
the  notice  referred  to  in  the  last  .sentence 
of  Rule  8(b),  above,  appellant  shall  advl.se 
the  Board  In  writing  whether  he  desires  a 
hearing  as  prescribed  in  Rules  18  through 
26,  or  whether.  In  the  alternative,  he  elects 
to  submit  his  case  on  the  record  without  a 
hearing,  as  prescribed  in  Rule  13.  In  appro- 
priate cases,  the  appellant  shall  also  elect 
whether  he  desires  the  optional  accelerated 
procedure  prescribed  In  Rule  14. 

Rule  11.  Prehearing  Briefs.  '  I 

Based  on  an  examination  of  ihe  documen- 
tation described  In  Rule  4,  the  pleadmgs.  ajid 
a  determination  of  whether  the  arguments 
and  authorities  addressed  to  the  Issues  >re 
adequately  set  forth  therein,  the  Board  may. 
In  Its  discretion,  require  the  parties  to  sub- 
mit prehearing  briefs  in  any  case  in  which  a 
hearing  has  been  elected  pursuant  to  Rule 
10.  In  the  absence  of  a  Board  requirement 
therefore,  either  party  may.  in  its  discretion 
and  upon  appropriate  and  sufficient  notice 
to  the  other  party,  fiu'nlsh  a  prehearing  brief 
to  the  Board.  In  any  case  where  a  prehear- 
ing brief  Is  submitted,'  It  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  least 
16  days  prior  to  the  date  set  for  hearing,  and 
a  copy  shall  simultaneously  be  furnished  to 
the  other  party  as  previously  arranged. 

Rule  12.  Prehearing  or  Pre.nibmtssion  Orter 
and  Conference 

(a)  Prehearing  Order.  Normally,  In  caees 
set  for  hearing,  tbe  Board  will  Issue  an  order 
requiring  that,  prior  to  the  day  of  the  hear- 


ing, the  parties  will:  (1)  exchange  a  list  ol 
witnesses  giving  titles  and  a  brief  descrlpt 
tlon  of  the  subject  matter  of  the  testimony; 
(2)  exchange  proposed  exhibits  and  prepare 
an  additional  set  of  such  exhibits  to  be  de-< 
llvered  to  the  board  member  at  the  begin< 
ning  of  the  hearing:  (3)  exchange  a  list  of 
expert  witnesses  with  a  summary  of  theit 
qualifications  and  testimony;  and  (4)  ex- 
plore the  possibilities  of  agreements  on  set« 
tlement,  facts  or  issues  not  in  dispute  of 
ways  of  dispyoslng  of  portions  of  the  appeal. 
Any  of  the  foregoing  requirements  may  hi 
waived  by  the  Board  If  they  conflict  with 
Rule  14  governing  the  optional  accelerated 
procedure  or  if  they  will  cause  undue  hard- 
ship to  the  appellant.  j 

(b)  Complex  Case  Order.  In  appropriate 
cases,  for  example,  where  it  appears  thaj 
the  l.ssues  are  confused  or  complex,  that 
the  dollar  amount  involved  Is  very  larg< 
or  that  the  hearing  will  be  unduly  long  for 
any  other  reason  and.  also,  in  most  ca,sei 
involving  quantum,  the  Board  will  issu* 
a  more  comprehensive  pretrial  order.  Iiil 
addition  to  items  (1),  (2),  (3)  and  (4)| 
referenced  in  the  preceding  paragraph,  this 
order  will  require  the  parties  to  (5)  submit 
a  stipulation  of  all  facts  not  in  dispute; 
and  (6)  attempt  preparation  of  an  agreed 
statement  of  factual  and  legal  Issues  and| 
failing  therein,  submit  separate  statements! 
Where  the  issue  of  quantum  will  be  heard^ 
the  Board  may  issue  an  additional  pretriaj 
order  requiring  the  parties  to  state  tha 
monetary  claim  In  detail  with  accounting 
schedules  and  explanations.  These  state*- 
ments  .shall  be  exchanged,  audits  shall  b^ 
permitted  and  audit  reports  shall  be  ex* 
fhanged. 

(c)  Conference.  Whether  the  case  is  to 
stibmitted    purstiant    to   Rule    13.    or   hear 
pursuant  to  Rules  18  through  26,  the  Board 
may   upon   its   own   initiative   or   upon   thi 
application   of   either   party,   call   upon   tht 
parties   to   appear  before  an  Adminlstratlv 
Judge    of    the    Board    for    a    conference    t 
consider: 

(1)  The  simplification  or  clarification  o| 
the  issues; 

(2)  The   possibility   of  obtaining   stipula 
tions,  admissions,  agreements  on  document^, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid  unj- 
necessary  proof;  1 

;3)  The  limitation  of  the  number  of  ex- 
pert witnesses  and  the  avoidance  of  slmllaf 
cumulative  evidence,  if  the  case  Is  to  bt 
heard; 

(4)  The  possibility  of  agreement  disposin  r 
of  all  or  any  of  the  issues  In  dispute;  and 

(5)  Such  other  matters  as  may  aid  in  th  f 
disnosition  of  the  appeal. 

The  results  of  the  conference  shall  be  set 
forth  in  an  appropirate  order. 

Rule    13.    Submission    oj   Appeal    Without     \ 
Hearing 

Either  party  may  elect  to  waive  a  hearln ; 
and  to  submit  his  case  upon  the  record  beforp 
the  Board,  as  settled  pursuant  to  Rule  13. 
Submission  of  a  case  without  hearing  does 
not  relieve  the  parties  from  the  necessity  qf 
proving  the  facts  supporting  their  allegationp 
or  defenses.  Affidavits,  depositions,  admla- 
slous,  answers  to  interrogatories,  and  stipu- 
lations may  be  employed  to  supplement  othar 
documentary  evidence  In  the  Board  record- 
The  Board  may  permit  such  submission  to  be 
supplemented  by  oral  argument  (transcribed 
If  requested)  and  by  briefs  In  accordant 
with  Rule  24. 
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Rule  14.  Optional  Accelerated  Procedure 

(a)  Application.  In  appeals  involving  %ibf 
000  or  less,  either  party  may  elect,  In  118 
notice  of  appeal,  complaint,  answer,  or  bfr 
8ep>arate  correspondence  or  statement  prior  to 
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coniniencement  of  hearing  or  settlement  of 
the  record,  to  have  the  appeal  processed 
under  a  shortened  and  accelerated  procedure. 
For  application  of  this  rule  the  amount  In 
controversy  wUl  be  determined  by  the  sum  of 
the  amounts  claimed  by  either  party  against 
liie  other  in  tlie  appeal  proceeding.  If  no 
specific  amount  of  claim  is  stated,  a  case 
Will  be  coitsidered  to  fall  within  this  rule  if 
the  sum  of  the  amounts  which  each  party 
lepreseuts  in  writing  that  it  could  recover  as 
a  restilt  of  the  Board  decision  favorable  to  it 
does  not  exceed  $25,000.  In  addition,  this  op- 
tional accelerated  procedure  may  be  em- 
ployed, at  the  discretion  of  the  Board  and 
regardless  of  the  amount  involved,  for  other 
reasons  including,  but  not  limited  to  finan- 
cial hardsiiip  or  location  of  appellant  in  an 
area  of  concentrated  tmemployment.  under- 
employment, or  substantial  or  persistent 
labor  surplus.  An  accelerateed  case  shall  be 
processed  under  this  rule  unless  the  other 
party  objects  and  shows  good  cause  why  the 
substantive  nature  of  the  dispute  requires 
processing  under  the  Board's  regular  pro- 
cedures and  the  Board  sustains  the  objection. 
In  cases  proceeding  tuider  this  rule,  parties 
are  encouraged,  to  the  extent  possible  and 
consistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to  waive 
pleadings,  discovery,  and  briefs. 

(b)  Decision.  Written  decision  by  the 
Board  in  cases  proceeding  under  this  rule 
normally  will  be  brief  and  contain  summary 
findings  of  fact  and  conclusions  only.  The 
Board  will  endeavor  to  render  its  decision 
within  30  days  after  the  appeal  is  ready  for 
decision  Decisions  will  be  rendered  for  the 
Board  by  a  single  Administrative  Judge 
with  tlie  concurrence  of  the  Chairman  or  a 
designated  member.  However  in  cases  in- 
volving $5,000  or  less  where  there  has  been  a 
hearing,  the  single  Administrative  Judge 
presiding  at  the  hearing  may.  in  his  discre- 
tion, at  the  conclusion  of  the  hearing  and 
after  entertaining  such  oral  arguments  as 
he  deems  appropriate,  render  on  the  record 
oral  summary  findings  of  fact,  conclusions 
and  a  decision  of  the  appeal.  In  the  latter 
Instance,  the  Board  will  subsequently  fur- 
nish the  parties  a  typed  copy  of  the  oral 
decision  for  record  and  payment  purposes 
and  to  establish  the  date  from  which  the 
period  for  filing  a  motion  for  reconsidera- 
tion under  Rule  30  commences. 

(c)  Applicable  rules.  Except  as  modified 
herein,  these  rules  otherwise  apply  to  accel- 
erated cases  in  all  respects. 

Rule  15.     Settling  the  Record 

ia>  Confprj?.5.  The  record  upon  which  the 
Board's  decision  will  be  rendered  consists  of 
the  appeal  file  described  in  Rule  4  and.  to  the 
extent  the  following  items  have  been  filed, 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  and 
interrogatories  and  answers  to  interroga- 
tories received  in  evidence,  admissions, 
stipulations,  transcripts  of  conferences  and 
hearings,  hearing  exhibits,  posthearing  briefs, 
and  documents  which  the  Board  has  spe- 
cifically made  a  part  of  the  record.  The  record 
will  at  all  reasonable  times  be  available  for 
inspection  by  the  parties  at  the  office  of  the 
Board. 

(b>  Time  of.  Except  as  the  Board  may 
otherwise  order  in  its  discretion,  no  proof 
shall  be  received  in  evidence  after  comple- 
tion of  an  oral  hearing  or,  In  cases  submitted 
on  the  record,  after  notification  by  the  Board 
tliat  the  case  is  ready  for  decision. 

(c)  Weigflt  of  the  evidence.  The  weight 
to  be  attached  to  any  evidence  of  record  will 
rest  within  the  sound  discretion  of  the 
Board.  The  Board  may  In  any  case  require 
either  party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evidence 
on  any  matter  relevant  to  the  appeal. 


Rule  16.  Discofcri/ — Depositions 

(a)  Definition.  As  used  in  these  rules,  the 
term  "discovery"  shall  mean  the  methods 
described  in  this  rule  and  Rule  17  whereby 
the  appellant  contractor  or  the  respondent 
Government  may  require  the  other  party 
to  disclose  the  facts,  documents,  papers. 
tilings,  and  other  Information  within  that 
party's  knowledge  or  possession  prior  to  an 
oral  hearing  or  a  determination  on  the  record 
lb)  General  Policy  and  Protectiie  Ordcs 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures  In  connec- 
tion with  any  deposition  or  otlier  discovery 
procedure,  the  Board  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense,  and 
those  orders  may  include  limitations  on  the 
scope,  metliods.  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy  of 
confidential  information  or  documents 

ic)  W'len  Depositions  Permitted.  After  an 
appeal  has  been  docketed  and  a  complaint 
filed,  the  parties  may  mutually  agree  to.  or 
the  Board  may.  upon  application  of  either 
party  and  for  good  cause  showii.  order  the 
taking  of  testimony  of  any  person  by  deposi- 
tion upon  oral  examination  or  written  inter- 
rogatories before  any  officer  authorized  to 
administer  oaths  at  the  place  of  examination, 
for  use  as  evidence  or  for  purposes  of  dis- 
coverv.  The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition  is  dis- 
covery or  for  use  as  evidence 

(di  Orders  on  Dejyosit^ons.  The  time  p'.are. 
and  manner  of  taking  depositions  shall  be 
as  mutuallv  acreed  tin  by  the  p:irt:e':.  or 
failing  such  agreenient.  governed  bv  order 
of  the  Board. 

le)  Use  as  Ev.dence  No  testimony  taken 
by  deposition  shall  be  considered  as  part  of 
the  evidence  in  the  hearing  of  an  appir;i;  un- 
less and  until  such  testimony  is  otie/ed  and 
received  in  evidence  at  the  hearing.  Testi- 
mony by  deposition  will  not  ordinarily  be 
received  in  evidence  if  the  deponent  is  present 
and  can  testify  personally  at  the  hearing. 
However,  the  deposition  may  be  used  to  con- 
tradict or  impeach  the  testimony  of  the  wit- 
ness given  at  the  hearing.  In  cases  submitted 
on  the  record,  the  Board  may.  in  its  dis- 
cretion, receive  depositions  as  evidence  to 
supplement  the  record. 

(f)  Expenses.  Each  party  shall  bear  Its  own 
expenses  associated  with  discovery,   unless. 
In  the  discretion  of  the  Board,  the  expenses 
shall  be  apportioned  otherwise. 
Rule  17.  Interrogatories    to   part!-:?,   admis- 
sion of  facts,  production  and  inspection 
of  documents 
(a)   General.  The  scope  and  use  of  inter- 
rogatories to  parties,  admissions  of  facts  and 
production    and    Inspection    of    rt-ociiments 
shall  be  controlled  by  Rule  16. 

(b.)  Interrogatories  to  Parties  After  an  ap- 
peal has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  uTltten  ques- 
tions to  be  answered  separately  in  writing, 
signed  under  oath  and  returned  within  30 
days  of  receipt  by  the  an.swering  party.  Upon 
timely  objection  by  the  party,  the  Board  will 
determine  the  extent  to  which  the  interroga- 
tories will  be  permitted. 

(c)  Admission  of  facts.  .After  an  appeal  ha-s 
been  filed  with  the  Board,  a  party  may  serve 
upon  the  other  party  a  written  request  for 
the  admission  of  specified  facts.  Within  30 
days  after  receipt  of  the  request,  the  party 
served  shall  answer  each  requested  fact  or 
file  objections  thereto  in  writing.  Tiie  factual 
propositions  set  out  In  the  request  shall  be 
deemed  admitted  upon  the  failure  of  a  party 
to  respond  to  the  request  for  admission 
within  the  time  specified. 

(d)  Production  and  inspection  of  docu- 
ments. Upon  motion  of  any  party  sho'Alng 


good  cause  therefore,  and  upon  notice,  the 
Board  may  order  the  other  party  to  produce 
and  permit  the  inspection  or  photographing 
of  any  specifically  identified  documents  or 
objects,  not  privileged,  which  are  shown  by 
the  moving  party  either  :  j  be  relevant  to  tlie 
subject  matter  of  the  appeal  or  to  be  re.i.-ion- 
ably  calculated  to  lead  to  the  di.^ovpry  of 
Rdmi-vsible  evidence. 

Hearint.s 

Rule  18    Where  and  When  Held 

Hearing--  will  ordinarily  be  lield  in  Wa-h- 
incton.  DC  .  except  that  upon  timely  request 
and  for  good  cause  shown,  the  Board  may. 
in  it.s  di--cretlon.  set  the  hearing  at  another 
location.  Hearings  will  be  t^cl.eduled  at  tlie 
discretion  of  the  Board  with  due  Ci  nsidera- 
tion  to  the  regular  order  of  appeal  a:id  other 
pertinent  factor*;.  At  the  request  of  either  T 
partv  and  for  pood  cause  shown,  the  Board 
may.  in  its  dtscretion.  p.dvance  a  hearing 

Rnle  19  ft'otice  of  Hearings 

The  parties  shaU  be  given  a;  least  fifteen 
lis  I  days  notice  of  tlie  time  and  place  set 
for  hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  desires  of 
the  parties  and  to  the  requirement  for  a  Just 
and  inexpensive  determination  of  appeals 
without  U'lnccessary  delay  Notices  of  hear- 
ing shall  tie  promptly  acknowledged  by  the 
parties. 

Rule  20.  I'nc.rrused  Absence  of  a  Party 

The  ttnexcused  absence  of  a  party  at  the 
t:me  and  place  set  for  hearing  will  not  be  oc- 
ca.sion  for  delay  In  the  event  of  such  ab- 
sence, the  Itearlng  will  proceed  and  the  case 
will  be  regarded  as  submitted  by  the  absent 
party  as  provided  in  Rule  13. 

Utile  21.  Nature  of  Hearings 

Heannps  sliall  be  as  informal  as  may  be 
reasonable  and  appropriate  under  the  cir- 
cumstances Appellant  and  respondent  may 
ofTer  at  a  hearing  on  the  merits  such  rele- 
vant evidence  as  they  deem  appropriate  and 
as  would  be  admissible  ttnder  the  Rules  of 
Evidence  for  United  States  Courts  and  Mag- 
istrates, as  amended,  subject,  however,  to 
the  sound  discretion  of  the  presiding  mem- 
ber in  supervising  the  extent  and  manner  of 
presentation  of  such  evidence  In  general, 
admissibility  will  be  decided  on  the  grounds 
of  relevancy  and  materiality.  Letters  or  cop- 
ies thereof,  affidavits,  or  ot'her  evidence  not 
cTidinarily  admissible  under  the  above  rules 
of  evidence,  may  be  admitted  in  the  discre- 
tion of  the  presiding  member  The  weight  to 
be  attached  to  evidence  presented  in  any 
particvilar  form  will  be  within  the  discretion 
of  the  Board,  taking  Into  consideration  all 
the  circumstarices  of  the  partictilar  case. 
Stipulations  of  fact  agreed  uF>on  by  the  par- 
ties may  be  used  as  evideiice  at  tlie  hearin;;. 
The  parties  may  stipulate  the  testimony 
that  wovild  be  given  by  a  witness  if  th?  wit- 
ness were  present  Tiie  Board  may  m  any 
case  require  evidence  i:.  addition  '.o  that  of- 
fered by  the  parties. 

Rtile  22.  Examination  o"  WUnesscs. 

Witnesses  before  the  Board  will  be  exam- 
ined orally  under  oath  or  affirmation,  unless 
the  facts  are  stipulated,  or  the  Board  mem- 
ber shall  otherwise  order.  If  the  testimony  of 
a  witness  is  no:  given  under  oath,  the  Board 
shall  warn  the  witness  that  his  statemenTs 
may  be  subject  to  the  provisions  of  Title  !8. 
United  States  Code.  Sections  287  and  1001, 
and  any  other  provision  of  law  imposing 
penalties  for  knowingly  making  false  repre- 
sentations In  connection  with  claims  against 
the  United  States  or  in  connection  with  any 
matter  within  the  Jurisdiction  of  any  de- 
partment or  agency  thereof. 
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Ru'.e  23.  Copus  o;  Papers 

When  books,  records,  papers,  or  documeuls 
have  beeu  received  in  evidence,  a  true  copy 
thereof  or  of  such  part  thereof  as  may  be 
material  or  relevant  may  be  substituted 
therefor,  durin;,'  the  hearing  or  at  the  cou- 
cUiiiou  thereof. 

Ru'.e  24,  Po:<t!iCiir.ng  Vr.cfs 

Posthearing  briefs  may  be  ?ubni;tted  upon 
such  terms  as  may  be  .agreed  upon  by  the 
parties  and  the  presiding  member  at  the 
conclusion  of  the  hearuig.  Ordinarily,  they 
will  be  smiultaueous  briefs,  exchanged  with- 
in 30  days  alter  receipt  of  tranicrip'. 

Rule  25.  Trans   r:pt  of  Proceeding 

Testimony  and  argument  at  hearing-s  shall 
be  reported  verbatim,  unless  the  Board  oth- 
erwise orders.  Transcripts  or  copies  of  the 
proceedings  shall  be  supplied  to  the  parties 
at  such  rates  as  may  be  fixed  by  the  Board. 

Rule  26.  Witlidrtiu-al  oj  Exhibits 

After  a  decision  has  becon;u  final  tiie 
Board  may,  on  Its  own  motion  or  upon  re- 
quest and  after  notice  to  the  other  party, 
In  Its  discretion,  direct  or  permit  the  with- 
drawal of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  erchlblts  Qr  any 
part  thereof  may  be  required  by  the  Board  In 
Its  discretion  as  a  condition  of  withdrawal. 

RePRL'SENT.MImN 

Rule  27.  T!ic  Appellant 

An  Individual  appellant  may  a;^pear  be- 
fore the  Board  in  person,  a  corporation  by 
an  officer  thereof,  a  pai'tnershlp  or  Joint 
venture  by  a  member  thereof,  or  any  of  these 
by  an  attorney  at  law  admitted  to  practice 
before  the  highest  court  of  the  District  of 
Columbia  or  any  state,  commonwealth  or 
t«TTttory  of  the  United  States.  An  attorney 
representing  an  appellant  shall  file  a  written 
notice  of  appearance  with  the  Board.  The 
Board  may  in  its  discretion  authorize  the 
appearance  of  other  designated  Individuals. 

Rule  28.  The  Respondent 

Qovemment  counsel  may.  In'  accordance 
with  their  authority,  represent  the  interest 
of  the  Oovemment  before  the  Board.  They 
■haU  file  notices  of  appearance  with  the 
Board.  Whenerer  at  any  time  it  i^jpears  that 
the  appellant  and  Oovemment  counsel  are 
In  agreement  as  to  disposition  of  the  con- 
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trover^y,  the  Board  may  suspend  furibar 
processing  of  the  appeal.  However  If  the 
Board  is  advised  thereafter  by  either  party 
that  the  controversy  has  not  been  disposed 
of  by  agreement,  the  ca.se  ahall  be  restored 
to  the  Board's  calendar  wuhcui  Io.s,s  of 
po^!tif::■.. 

DEi'ISIO.-.  s 

Ruie  29.  Decisions 

Decisions  of  the  Board  will  be  rendered  Ui 
writing,  and  copies  thereof  will  be  forwarded 
simultaneously  to  both  parties.  Tlie  rules  Of 
the  Board  and  all  final  orders  and  decisions 
shall  be  open  for  public  lnspec;ion  at  ttie 
offices  of  the  Board  in  ■Washington.  D.C.  De- 
cisions of  the  Board  will  be  niade  .=olely  tipmi 
the  record,  as  described  in  Rule  15 

Rule  30.  Motion  Jar  Eecon^idcralion  | 

A  motion  for  reconsideration  by  eitlier 
party,  shall  set  forth  specifically  the  ground 
or  grounds  relied  upon  to  sustain  the  motion 
and  shall  be  filed  within  30  days  from  the 
date  of  the  receipt  of  a  copy  of  the  declslop 
of  the-Board  by  the  party  filing  the  niotioB. 

DiSMISS.MS  I 

Rule  31-  Diotr.:.<:>^a}  Without  Prc;ud:vr  ' 

In  certain  cases,  appeals  docketed  Ix-ioife 
the  Board  are  required  to  be  placed  In  a 
stispens©  status,  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board  In  any 
case  where  the  suspension  has  continued,  or 
it  apfjears  in  the  discretion  of  the. Board  that 
it  will  continue,  for  a  period  in  excess  of  one 
year,  the  Board  may  dismiss  the  appeal  from 
Its  docket  without  prejudice  to  Its  resto- 
ration when  the  cause  of  suspension  Itas 
been  removed.  Unless  either  pmrty  or  tlie 
Board  acts  within  three  years  from  the  date 
of  dismissal  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dlsmLssal  shall  auto- 
matically be  converted  to  a  dismissal  witli 
prejudice  without  further  action  bv  the  par- 
ties or  the  Board. 

Bule  32.  Dismissal  for  Failure  to  Prosecute 

Whenever  a  record  discloses  the  falltire  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or  corres- 
pondence from  the  Board,  comply  with  orders 
of  the  Board,  or  otherwise  indicates  an  Inten- 
tion not  to  continue  the  prosecution  or  de- 
fense of  an  appeal,  the  Board  may  Issue  an 
order  requiring  the  offending  party  to  show 


cause  why  the  appeal  should  not  be  either 
dlsml.ssed  or  granted,  as  appropriate.  If  the 
offending  party  shall  fall  ^o  show  such  cause, 
the  Board  may  take  such  action  a,s  It  deems 
reasonable  and  proper  under  the  circtira- 
stances. 

Misf  ELL.^N-Eors 

Rule  33.  E.r  Parte  Communications  ii:itli   the 
Board 

Ex  parte  communications,  that  is,  writte)i 
or  oral  communications  with  the  Board  by 
or  for  one  party  only  -without  notice  to  the 
other,  sliall  not  be  permitted.  No  member  of 
the  Board  or  of  the  Board's  staff  shaJl  en- 
tertain, nor  shall  any  person  directly  or  in- 
directly involved  in  au  appeal  submit  to  the 
Board  or  the  Board's  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any  mat- 
ter at  issue  in  an  appeal.  This  provision  does 
not  apply  to  consultation  among  Board  mem- 
bers nor  to  ex  parte  communications  con- 
cerning the  Board's  administrative  functions 
or  procedures. 

Rule  34   Sanctions 

If  any  party  fails  or  refuses  to  obey  an 
order  is,sued  by  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure  as 
it  considers  necessary  to  the  Just  and  expedi- 
tious conduct  of  the  appeal,  including  dis- 
missal with  prejudice. 

Rule  35.  Rc7>iand  from  Court 

WTienevcr  any  matter  is  remanded  to  the 
Board  from  any  court  for  further  proceedings, 
each  of  the  parties  shall,  within  20  days  of 
such  romancl.  submit  a  report  to  the  Board. 
recommending  procedures  to  be  followed  in 
order  to  comply  with  the  court's  order.  The 
Board  will  review  the  reports  and  enter  spe- 
cial orders  governing  the  handling  of  mat- 
ters remanded  to  It  for  further  proceedings 
by  any  court.  To  the  extent  the  court's  di- 
rective and  time  limitations  will  permit,  such 
orders  will  conform  to  these  rviles. 

(Section  7(d)  of  the  Department  of  HUD  Act, 
42  U.S.C,  3535(d).) 

Issued  at  Washington,  D.C.  April  29. 
1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc  77-:35i4  Filed  5-n-77;8:45  amj 
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Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREASURY 

PART  7— INTERPRETIVE  RULINGS 
Letters  of  Credit 

AGENCY:  Comptroller  of  the  Currency. 

ACTION:  Final  interpretive  ruling. 

SUMMARY:  This  amendment  revises  12 
CFR  7.7016  to  establish  guidelines  for  the 
safe  and  sound  issuance  of  letters  of 
credit  by  national  banks.  It  clarifies  the 
language  of  the  previous  ruling.  Clarifica- 
tion was  deemed  desirable  because  some 
national  bank  issuers  of  letters  of  credit, 
believing  the  five  standards  listed  in  the 
previous  ruling  to  be  mandatory,  have 
refused  to  honor  drafts  drawn  under 
their  letters  of  credit  on  the  ground  that 
the  instrument  failed  to  meet  the  Comp- 
troller's standards  and  was  therefore  not 
a  "true  letter  of  credit  transaction."  As 
revised,  the  ruling  makes  clear  that, 
while  national  banks  for  safe  and  sound 
banking  purposes  should  Issue  their  let- 
ters of  credit  in  conformity  with  the  rul- 
ing's standards,  the  determination  of  a 
letter  of  credit's  legality  and  whether  it 
should  be  honored  is  governed  solely  by 
statutory  law,  such  as  the  Uniform  Com- 
mercial Code,  or  by  convention,  such  as 
the  Uniform  Customs  and  Practice  for 
Documentary  Credits. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ford  Barrett,  Assistant  Chief  Counsel, 
Comptroller  of  the  Currency,  Washing- 
ton, D.C.  20219.  202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
On  October  28,  1976.  the  Comptroller 
of  the  Currency  published  in  the  Federal 
Register  (41  Ffl  47258)  for  comment  a 
proposal  to  amend  an  Interpretive  rul- 
ing, 12  CFR  7.7016,  which  governs  the 
Issuance  of  letters  of  credit  by  national 
banks.  This  amendment  Is  intended  to 
clarify  the  ruling's  purpose,  which  Is  to 
establish  guidelines  for  the  safe  and 
sound  is6U£Uice  of  letters  of  credit  As 
discussed  in  greater  detail  in  the  original 
Federal  Register  notice,  the  Comptrol- 
ler believes  that  clarification  is  desirable 
because  the  purpose  of  the  prior  ruling 
occasionally  has  been  misinterpreted. 

Five  comments  were  received  in  re- 
sponse to  the  Comptroller's  proposed  re- 
vision. One  comment  noted  that  the  rul- 
ing's opening  sentence  states  that  a 
"national  bank  may  issue  letters  of  credit 
permissible  under  the  Uniform  Commer- 
cial Code  and  the  Uniform  Customs  and 
Practice  for  Documentary  Credits  *  •  '." 
It  was  pointed  out  that  the  use  of  the 
word  "and"  could  be  construed  as  re- 
quiring all  letters  of  credit  to  be  subject 
to  both  the  Uniform  Commercial  Code 
and  the  Uniform  Customs,  when  in 
actual  practice,  many  domestic  letters 
of  credit  are  subject  only  to  the  former. 
To  resolve  this  problem,  the  Comptroller 
has  replaced  "and"  with  "or."  As  revised. 
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the  ruling's  opening  sentence  permits  na- 
tional banks  to  issue  letters  of  credit 
permissible-  under  eitlier  tlie  Uniform 
Commercial  Code  or  the  Uniform 
Customs. 

Another  comment  expressed  the  vie'.v 
that  the  standard  established  by  subsec- 
tion (a) ,  which  states  that  each  letter  of 
credit  should  conspicuously  state  that  it 
is  a  letter  of  credit  or  be  conspicuously 
entitled  as  such,  is  unnecessary  and  per- 
haps in  conflict  with  UCC  5-102a»<a'. 
That  section,  it  was  argued,  i^rovidea  tliat 
a  credit  Issued  by  a  bank  is  a  letter  of 
credit  without  labeling  as  such,  so  long  as 
it  requires  "a  documentary  draft  or  a 
documentary  demand  for  payment.  " 
Since  virtually  all  bank  credits  are  of  the 
"documentary"  type,  the  comment  con- 
tended that  the  Comptroller's  ruling 
would  require  labeling  where  the  Uniform 
Commercial  Code  does  not. 

For  a  number  of  reasons,  subsection 
(a)  has  been  retained  as  originally  pro- 
posed. First,  the  Comptroller  believes 
that  an  undertaking  which  functions  like 
a  letter  of  credit  should  be  labeled  as  such 
because  proper  labeling  assists  the  back 
and  examiners  in  identifying  outstanding 
commitments  In  the  nature  of  letters  of 
credit.  The  amoimt  of  standby  letters  of 
credit  outstanding  iis  a  memorandum 
item  which  must  be  recorded  quarterly 
on  the  Consolidated  Report  of  Condition: 
when  a  bank  labels  some  of  its  standby 
letters  of  credit  as  something  other  than 
"letter  of  credit,"  the  probability  of  re- 
porting an  erroneous  figure  on  the  Con- 
solidated Report  of  Condition  increases. 
Second,  the  express  letter  of  credit  iden- 
tification provides  all  parties  with  unam- 
biguous notice  of  the  body  of  law  ap- 
plicable to  such  documents. 

A  document  labeled  a  letter  of  credit 
becomes  subject  without  question  to  the 
provisions  of  Article  5  as  set  forth  in 
UCC  5-162(1)  (c)  ;  if  the  document  is  not 
labeled  as  a  letter  of  credit  and  a  dispute 
subsequently  develops,  an  issue  may  arise 
whether  Article  5  is  applicable.'  In  view 
of  the  burdensome  litigation  which  could 
arise  on  this  point  alone,  the  Comptroller 
believes  it  reasonable  to  require  tlwt 
documents  in  the  nature  of  letters  of 
credit  be  labeled  as  such.  Third,  the 
Comptroller  disagrees  with  the  suggestion 
that  "virtually  all"  bank  credits  will  re- 
main of  the  so-called  "documentarj  " 
type.  As  was  pointed  out  in  another  com- 
ment, a  growing  number  of  standby 
letters  of  credit  require  only  the  pres- 
entation of  a  draft.  Because  of  this  grow- 
ing practice  of  requiring  only  a  draft  un- 
accompanied by  other  documentation 
the  language  of  subsection  (d),  which 
formerly  referred  to  the  presentation  of 
"specific  documents",  has  also  been 
changed  now  to  refer  to  the  presentation 
of  "a  draft  or  other  documents." 
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'A  case  In  point  is  Barclays  Bank  DC.O. 
V.  Mercantile  Nat'l  Bank.  481  F.  2d  1224,  1228- 
1230  (5th  Cir.  1973),  cert,  denied.  414  U,S. 
1139  (1974);  Bee  also  The  Prudential  Insur- 
ance Co.  of  America  v.  Marquette  Nat'l  Batik 
Of  MinneapolU.  419  F.  Supp.  734.  735  (D. 
Minn.   1976). 


Another  comment.  refeiTing  to  the  re* 
quirement  in  subsection  (e)  that  the 
bank's  customer  should  have  an  un« 
qualified  obligation  to  reimburse  the 
bank  for  payments  made  under  the  let- 
ter of  credit,  questioned  whether  the 
ruling  intends  for  the  obhgation  to  exist 
at  the  time  of  the  issuance  of  the  letter 
of  credit,  with  the  result  that  the  sub- 
sequent involvement  of  the  customer  in 
bankruptcy  or  other  proceedings  affect- 
ing creditors'  rights  would  not  jeop* 
ardize  the  letter  of  credit's  validity. 
■Without  commenting  on  how  a  bank's 
letter  of  credit  or  its  customer's  obliga- 
tion to  repay  would  be  treated  in  a  sub- 
sequent bankruptcy  proceeding  involv- 
ing the  customer,  the  Comptroller  be- 
lieves that  on  its  face  subsection  (e)  i$ 
satisfied  if  the  customer  agrees  at  the 
time  of  the  issuance  of  the  letter  of 
credit  to  make  repayment  for  drafts 
drawn  and  paid  thereunder.  According- 
ly, no  change  in  the  ruling  Ls  warrantee} 
by  this  concern. 

Finally,  one  conmientator  asked  that 
the  Comptroller  add  the  following  new 
language  at  the  end  of  the  ruling's  open- 
ing sentence:  "»  •  •  with  the  substan- 
tive rights  and  obligations  thereunder  to 
be  governed  by  the  law  of  the  State, 
Territory  or  District  where  the  bank  is 
located."  The  reason  given  for  adding 
this  language  is  that  there  are  legal 
principles  in  addition  to  the  provisions 
of  the  Unifoi-m  Commercial  Code  and 
the  Uniform  Customs  and  Practice  for 
Documentary  Credits  which  may  be  ap- 
plicable to  standby  letters  of  credit.  As 
an  example,  this  comment  cites  pending 
litigation  involving  a  national  bank 
which  issued  standby  letters  of  credit  on 
behalf  of  a  land  developer  in  favor  of 
a  county  government  to  assure  the  con- 
struction of  certain  roads  in  extremely 
remote  mountain  subdivisions.  The  de- 
veloper is  now  bankrupt  and  the  issuing 
bank  has  declined  to  pay  drafts  drawn 
under  the  standby  credits  on  the 
grounds  that  the  roads  will  probably 
never  be  built,  either  by  the  county  or 
anyone  else,  and  therefore  payment  ol 
the  drafts  would  result  in  an  unjust 
windfall  to  the  county.  "With  the  addi- 
tion of  the  proposed  language,  the 
Comptroller  is  informed,  the  courts 
would  be  encouraged  to  look  beyond  the 
UCC  and  the  Uniform  Customs  to  other 
principles  and  doctrines,  such  as  the 
doctrine  of  unjust  enrichment,  to  decide 
the  equities  in  a  letter  of  credit  case.    , 

"ITie  Comptroller  has  concluded  thai 
the  suggested  additional  language  is  un- 
necessary. If  required  in  a  particular 
case,  courts  will  undoubtedly  exercise 
their  inherent  powers  to  fashion  an 
equitable  remedy  whether  or  not  tiie 
suggested  additional  language  is  added 
to  the  Comptroller's  ruling.  Indeed,  one 
court,  without  the  aid  of  this  language, 
has  felt  compelled  to  hmit  the  damages 
awarded  in  a  letter  of  credit  case  to 
prevent  unjust  enrichment.^  | 


*New  York  Life  Ins.  Co.  v.  Hartford  Nat'l 
Bank  St  Trust  Co..  19  UCC.  Rep.  Ser.  1377 
(Ckjnn   Super.  Ct.  ol  Hartford  County  1975). 
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Moreover,  the  purpose  of  the  Comp- 
troller's ruling,  as  set  forth  above  and 
in  the  original  Federal  Register  notice, 
is  not  to  create  substantive  standards 
for  the  guidance  of  the  courts,  but  to 
establish  principles  to  encour.ige  the  safe 
and  sound  issuance  of  letters  of  credit 
by  national  ban!^.  To  make  this  purpose 
abundantly  clear,  the  words  "As  a  mat- 
ter of  sound  banking  practice"  have 
been  added  to  the  second  sentence. 

Ford  Barrett,  Assistant  Chief  Coun- 
sel. Comptroller  of  the  Currency,  was 
the  principal  author  of  this  amendment. 
However,  other  personnel  in  the  Comp- 
troller's OflBce  participated  in  developing 
the  ruling,  both  on  matters  of  substance 
and  style. 

The  CompU-oller  of  the  Currency, 
therefore,  amends  12  CFR  Part  7  by  re- 
vising §  7.7016  to  read  as  follows : 

§  7.7016      Ix'ttcrs  of  credit. 

A  national  bank  may  issue  letters  of 
credit  permissible  under  the  Uniform 
Commercial  Code  or  the  Uniform  Cus- 
toms and  Practice  for  Documentary 
Credits  to  or  on  behalf  of  its  customers. 


As  a  matter  of  sound  b:iii"Kins  prr-c'.ice, 
letters  of  credit  should  be  issued  in  con- 
formity v\ith  the  follow  in;;:  la'  Each 
letter  cf  credit  sliould  c  on.^picuously 
state  that  it  is  a  letter  of  cieait  or  be 
conspicuGU.=;ly  entitled  as  such;  (b>  the 
ban'ri's  tir.dtrtaking  :".:ou;d  cciitain  a 
specified  expiration  date  or  be  for  a 
definit-e  term:  'C  the  fcan'ic  s  undertak- 
ing should  be  limited  in  aniount:  ^dl 
t!-ie  br.nk's  obligation  to  pay  should  arise 
oiily  u:^on  the  preser.'ation  of  a  dr?ft 
or  other  documents  a^  s'locif.cd  in  the 
letter  oi  credit,  and  the  bank  miLst  not  be 
called  upon  to  dctermme  c,iic>tio:is  of 
fact  or  law  at  issue  between  the  account 
party  and  the  beneficiary;  'C  the 
banks  customer  should  have  an  unqual- 
ified obligation  to  reimburse  the  bank 
for  payments  made  under  the  letter  of 
credit. 

Dated;  May  5, 1977. 

Robert  Bloom. 
Acting  Comptroller 
of  the  Currency. 

|FRDoc.77-13505Plleci  5-11-77  8  45  E.m] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

SOCIAL    SECURITY    BENEFIT    INCREASES 

Costof-Living  Increase  in  Benefits  Under 
Titles  II  and  XVI  of  the  Social  Security 
Act  and  in  Income  Limitations  for  Bene- 
ficiaries Under  the  Supplemental  Secu- 
rity Income  Program 

I  hereby  determine  and  announce  a 
to.-^l -of -living  increase  of  5.9  percent  in 
benefits  under  the  Social  Security  Act 
( the  Act  I .  under  title  II  effective  with  the 
month  of  June  1977  and  under  title  XVI 
effective  with  the  month  of  July  1977. 
This  is  pursuant  to  authority  contained 
in  .section  215(ii  of  the  Social  Security 
Act  i42  use.  (415tii  i.  as  amended  by 
section  3  of  Pub.  L.  93-233,  enacted  De- 
cember 31,  1973,  and  in  section  1617  of 
the  Social  Security  Act  t42  U.S.C.  1382f). 

The  revised  table  of  benefrts  following 
this  notice  is  deemed  to  appear  in  section 
2151  a)  of  the  Act.  With  respect  to  bene- 
fits for  transitional  insured  persons  aged 
72  and  over  entitled  under  section  227 
of  the  Act  (42  U.S.C.  427)  and  for  unin- 
sured persons  aged  72  and  over  entitled 
under  section  228  of  the  Act  (42  U.S.C. 
4281,  the  amounts  $78.50  and  $39.30  for 
a  month  are  established  and  deemed  to 
appear  in  sections  227  and  228,  in  lieu  of 
the  respective  amounts  of  $74.10  and 
$37.10  that  were  established  by  the  last 
cost-of-living  increase.  The  additional 
amount  of  the  supplemental  security  in- 
come benefit  with  respect  to  essential 
persons  payable  under  section  211  of  Pub. 
L  93-66  is  established  in  the  amount  of 
$1,068.00  for  a  year  in  lieu  of  the  amount 
of  $1,008.00  that  was  in  effect  under  sec- 
tion 221 1  a  i  <  1  m  A )  of  the  law  as  a  result 
of  the  last  cost-of-living  increase. 

Annual  income  limitations  under  the 
Supplemental  Security  Income  Program 
for  the  aged,  blind,  and  disabled,  are 
established  in  the  amounts  of  $2,133.60 
and  $3,200.40  in  lieu  of  the  respective 
amounts  of  S2. 013.60  and  $3,021.60  that 
were  in  effect  under  sections  1611(a> 
il>iAi,  1611iaii2iiAi.  1611ib»a).  and 
1611  lb" 2i  of  the  Act.  as  a  result  of  the 
la^t  c■o.^t -of -living  increase.  'The  last 
cost-of-hving  increase  in  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act  and  in  income  limitations  for  bene- 
ficiaries under  the  Supplemental  Security 
Income  Program  herein  referred  to  was 
published  on  May  14,  1976,  at  FR  19999.) 

ArxoMATir  Benefit  Increase 
Determination 

Section  215iii  of  the  Social  Security 
Art  requires  that,  when  certain  condi- 
tions are  met  in  the  first  calendar  quarter 
of  a  year,  the  Secretary  shall  determine 
that  a  cost-of-living  increase  in  benefits 
and  income  limitations  is  due.  That  sec- 
tion further  specifies  a  formula  which 
automatically  determines  the  amount  of 
any  cost-of-living  increase  in  benefits 
::nd  income  limitations,  based  on  the 
Consumer  Price  Index  reported  by  the 
Uopartment  of  Labor. 

Section  215<iH2)(A)  of  the  Act  pro- 
vides that  the  Secretary  shall  determine 
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each  year,  beginning  with  1975.  whether 
there  is  a  cost-of-living  computation 
quarter  in  such  year.  If  he  so  determines. 
he  shall,  eflective  with  June  of  that  year, 
increase  benefits  for  individuals  entitled 
under  sections  227  and  228  of  the  Act. 
and  shall  increase  the  priman.*  in.'-urance 
amounts  of  all  other  individuals  entitled 
to  benefits  under  title  II  of  tlie  Act  i  ex- 
cluding primary  insurance  amounts  de- 
termined under  section  215' a >  O'  ».  Ti\e 
percentage  of  increase  in  benefits  sliall 
be  equal  to  the  percentage  of  increase 
by  which  the  Consumer  Price  Index  lor 
the  cost-of-living  computation  quarter 
exceeds  the  Index  for  the  most  recent 
prior  base  quarter  or  cost-of-living  com- 
putation quarter. 

Section  215(ii  ■  1 1  of  the  Act  defines  a 
base  quarter  as  a  calendar  quarter  end- 
ing on  March  31  in  each  year  after  1974 
or  any  other  calendar  quarter  m  which 
occurs  the  effective  month  of  a  gena-al 
benefit  increase.  This  subsection  of  the 
Act  also  defines  a  cost-of-living  compu- 
tation quarter  as  a  base  quarter  in  which 
the  Consumer  Price  Index  prepared  by 
the  Department  of  Labor  exceeds  by  cot 
less  than  3  percent  such  Index  in  the 
later  of  (1)  the  last  prior  cost-of-living 
computation  quarter  or,  or  ( 2 1  the  most 
recent  calendar  quarter  in  which  a  gen- 
eral benefit  increase  was  effective:  with 
the  exception  that  there  shall  be  no 
cost-of-living  computation  quarter  in 
any  calendar  year  if,  in  the  year  prior  to 
such  year,  a  law  has  been  enacted  pro- 
viding a  geiieral  benefit  increase  or  if. 
in  such  prior  year,  such  a  general  bene- 
fit increase  becomes  cITective.  Section 
215(i)(l)  of  the  Act  further  provides 
that  the  Consumer  Price  Index  for  a  base 
quarter  or  a  cost-of-living  computation 
quarter  shall  be  the  arithmetical  mean 
of  such  Index  for  the  3  months  in  such 
quarter. 

The  Consumer  Price  Index  prepared 
by  the  Department  of  Labor  for  each 
month  in  the  quarter  ending  March  31. 
1977,  was:  for  January  1977.  175.3:  for 
February  1977,  177.1,  for  March  1977. 
178.2.  The  arithmetical  mean  for  tjiis 
calendar  quarter  is  176.9.  Tlii.s  result  is 
compared  to  the  last  prior  cost-of-living 
computation  quarter,  which  was  the 
quarter  ending  March  31,  1976.  The  Con- 
sumer Price  Index  prepared  by  the  De- 
partment of  Labor  for  each  month  in 
that  quarter  was:  for  January  1976, 
166.7;  for  February  1976.  167.1.  for 
March  1976,  167.5.  The  arithmetical 
mean  for  that  calendar  quarter  was 
167.1.  The  increase  for  the  calendar 
quarter  ending  March  31.  1977.  is  5.9 
percent.  Thus,  since  the  percentage  of 
increase  in  the  Consimier  Price  Index 
from  the  calenri  juarter  ending  March 
31,  1976.  to  the  calendar  quarter  ending 
March  31.  1977.  is  not  less  than  3  per- 
cent, the  quarter  ending  March  31,  1977, 
is  a  cost-of-living  computation  quarter. 
Consequently,  a  cost-of-living  benefit 
increase  of  5.9  percent  is  effective  for 
benefits  under  title  II  of  the  Art  begin- 
ning June  1977.  i 

Title  II  Benefits  i 

Title  II  benefits  are  payable  under  the 
Federal  old-age.  survivors,  and  disabitty 


insurance  program.  Individuals  entitle^ 
under  such  programs  include  insured 
workers,  wives,  husbands,  children,  wid- 
ows, widowers,  mothers,  and  parents. 

In  accordance  Vx-ith  section  215<i»<2) 
(Di'iv)  of  the  Act.  the  primary  insur- 
ance amounts  and  the  maximum  family 
benefits  shown  in  columns  IV  and  V,  re- 
spectively, of  the  revised  benefit  table 
set  forth  in  this  announcement  were  ob- 
tained by  increasing  by  5.9  percent  the 
corresponding  amounts  shown  in  tlue 
benefit  table  heretofore  established  by 
the  last  cost-of-living  increase  and  fur- 
ther extended,  by  the  operation  of  sec- 
tion 215iii  '2  I  iDi  <  VI .  as  a  result  of  the 
increase  in  the  contribution  and  benefit 
base  determined  in  1976  under  section 
230  of  the  Act  and  published  on  October 
13,  1976,  at  41  FR  44878,  Section  227  of 
the  Act  provides  limited  benefits  to  a 
worker,  who  became  age  72  before  1969 
and  was  not  insured  under  the  usual 
requirements,  and  to  his  wife  or  widow. 
Such  an  individual  has  a  transitional  in- 
sured status.  Section  228  of  the  Act  pro- 
vides similar  benefits  at  age  72  for  cer- 
tain uninsured  persons.  The  monthly 
benefit  amounts  of  $74.10  and  $37.10 
heretofore  established,  for  persons  en- 
titled under  sections  227  and  228  of  the 
Act.  were  increased  by  5.9  percent  to 
obtain  the  new  amounts  of  $78.50  amd 
S39.30.  respectively.  1 

Title  XVI  Benefits  | 

Section  1617  of  the  Social  Security  Act 
provides  that,  whenever  the  benefits  un- 
der title  II  are  increased  as  a  result  of 
a  determination  made  under  section  215 
<i),  the  amounts  in  sections  1611(a)  (L'' 
(A),  1611(a)(2)(A).  1611(b)(1),  and 
1611(b)(2)  of  the  Social  Security  Act 
and  in  section  211(a)  i  P  lAi  of  Pub.  L. 
93-66,  shall  be  increased,  effective  witli 
months  after  tlie  month  in  which  the 
title  II  increase  is  effective,  and  that  the 
percentage  of  such  increase  shall  be  the 
same  as  the  percentage  of  increase  by 
which  the  title  II  benefits  are  increased 
(and  rounded,  when  not  a  multiple  df 
$1.20,    to    the    next    higher   multiple    of 

$1.20).  r 

In  accordance  with  section  161v, 
monthly  Federal  Supplemental  Socurit|y 
Income  (SSD  guarantees  under  the  S3I 
program  for  the  atjed.  blind,  ^nd  disabled 
are  increased  effe^^'ne  wi*h  July  1977, 
by  5.9  percent.  The  benefits,  under  that 
program,  other  than  income  excludeid 
under  section  1612(b>.  of  $2,013.60  and 
$3,021.60  heretofore  established  are  in- 
creased by  5.9  percent  to  $2,133.60  aiid 
$3,200.40.  respectively.  The  amount  of 
$1,008.00  previously  established  as  the 
amount  of  the  additional  supplemental 
security  income  benefit  with  respect  to 
e.ssential  persons  payable  under  section 
211(a)  1 1)  (A)  of  Pub.  L.  93-66.  is  in- 
creased by  5.9  percent  to  obtain  a  new- 
amount  of  $1,068  00. 

(Catalog  of  Federal  Domestic  .^^slstance  Pra- 
granxs  Nos.  13.802-5.  and  13  807  Social  Seen 
rity  Progrems  ) 

Dated:  Mav  5.  1^77. 

Joseph  A.  Califano,  Jr., 
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-  naT'icr^iiih*  of 

able  las  pro- 

Al  li';i.'!  — 

llin  -lOt  more 

Ai  !->.«»(- 

But  (u>l  more 

this  jiiV>seciioii 

VI. led  in  set'. 

llluM — 

(.-V  is- 

ih.m  — 

shull  li— 

llWml'  on 

T  he  basis  of 
Ills  wages  and 
self-omploy- 
uient  income 

-\>\.-yi 

J7,fi 

(hall  be— 

«U17.90 

$114  30 

$171  .-.0 

Mn^ai 

I'i.  >M 

10I.1.60 

*77 

78 

11-'   !o 

171.  20 

Iti.  v-i 

•-.M 

1 12. 10 

T'.i 

W 

llS-Mt 

17s.  ;«i 

17,  >'l 

!<*.  to 

111.20 

si 

81 

121.00 

IHl.iJl 

!>•  n 

1.1.  21 

lir>.-2(.l 

sj 

M 

121.  10 

ls4.  70 

ly.  .'■. 

JO.Kl 

US.  70 

M 

8.5 

12.'..  SO 

1S8.  70 

•2(1. 01 

J<i.M 

120.'.«) 

St} 

87 

128. 10 

192.  -JO 

2">.tv, 

21.  is 

122.80 

S>' 

89 

i:ai.  Ill 

195.  20 

21.29 

21.  S8 

125.3(1 

'.•1 

WH 

i;i2. 70 

l"i.  10 

ui.ai 

■22.28 

127. 40 

•H 

92 

13.5.00 

2ir2,  .ill 

22.  i> 

22.  (« 

1  >•,».  50 

•H 

•H 

1:17.20 

•JO'v  80 

22.rti 

2:1.(18 

iii.ni 

'.'■» 

96 

I3!l.  411 

•2<I9.  Ill 

23.  <>.» 

23.44 

131.0(1 

-    T 

>.c 

142.1111 

213.0(1 

2».  4.=^ 

23.70 

l:ti'.20 

•»*. 

^t 

l|i.:-ui 

SKv  ,5il 

2.1.77 

-  24.20 

1  W.yO 

lim 

101 

117.111 

22!  1.70 

2J.21 

2I.6« 

Itd.so 

liij 

102 

111.  211 

•223.  'HI 

2.).  «1 

2i.(>ll 

11.1. 20 

liH 

im 

151  711 

227.  t»l 

iJi.Ol 

2.1.  4h 

1  I.i  m 

hi'. 

lOli 

151.  .-,0 

2:11.80 

J5. 4'J 

'■'  "."i 

i  IS.  2(1 

i.'7 

107 

157  ml 

•2;i5  .511 

2.i.  -i:! 

26!  jn 

i.so.  .vi 

Ills 

ll».l 

I.5'.i.  |o 

•JS-.i  •20 

21).  41 

2fi.9» 

152.S«I 

nil 

113 

liil.-iil 

242.  ■.■0 

2C. '.«.') 

27. 4« 

iv.'i.oo 

114 

118 

llil.-JO 

2  |li.  .VI 

27.47 

■2S.()0 

l.i7. 4<l 

M'l 

122 

l>«i.  .•0 

2.50.  2ii 

28.01 

J«,  t« 

I.V.t.WI 

12.1 

127 

ItV.i.  :iii 

2.54.  («l 

2S.  6',l 

J'.i.  2.") 

lti2. 21) 

I2S 

l:t.' 

171.80 

■2.57.  so 

2>t.26 

.V.  GS 

l>V!.40 

l;« 

l.it) 

174.  10 

261.30 

■J"',  ti'l 

.«i..16 

Itifl.liO 

137 

141 

17C...50 

J>A.  80 

.<(  1.  :i7 

:(0. 92 

it;;i.  10 

IIJ 

14'i 

179.  10 

2»i.s.  7(1 

.ill.  m 

.l.»i 

171.5(1 

1  17 

1.50 

1M.71I 

272.  60 

11.. (7 

.T.'.  (HI 

173.fiO 

l.^il 

1.5.5 

IM.'.XI 

27.5.  911 

.■)l..'!7 

:(2.  (HI 

17.1.  6fi 

j.~,| 

15,5 

1S.1.'III 

27,5.  !»o 

:!L'.  (11 

.12.  (iO 

17fi.  10 

IMI 

160 

lbti.,50 

279.  Ml 

:i2. 1.1 

:«.  2(1 

17.s.4(t 

Irtl 

164 

1W,00 

2S't.  .50 

:«.  21 

■a.  ss 

l-.(i.  70 

llvi 

169 

191.40 

■JS7.  10 

;«.  S'.i 

.(4.  .'ill 

1^3.1(1 

170 

174 

I'll. no 

291.  on 

.S4.  .M 

.i.i.  (HI 

is"i.  .m 

17.'. 

178 

]'.«.:.  :«i 

2M..'.ii 

:Vi.  (11 

.i.i.  SO 

1>7.  ">il 

I7'» 

183 

l'.l^.9^l 

2;'*.  ■■■  1 

:ii.  M 

:i<).  4(1 

HKl.OO 

I.M 

188 

.  201.  ;w 

:ji  12. 1 "  1 

•ili.  4 1 

;i7.0S 

l'.i2.  .M) 

iny 

193 

203.90 

3(lli.  10 

:Cin 

.(7.  (i*J 

lii4.  90 

H<4 

197 

206.40 

309.  70 

H7.  til 

:^.  20 

197.  10 

!'"> 

202 

208.80 

3i:i.  20 

:iK.  21 

M.  12 

I'.f.'.  711 

.'( i:i 

207 

211.50 

317.30 

J>i.  l.i 

:c»,  tW 

J(.I2.  00 

21  IS 

211 

214.  00 

321.  00 

:«.  m 

40.  .13 

2ft1.  90 

212 

216 

216.00 

.•C 1. 00 

♦(I.  a4 

41.  12 

206.50 

217 

221 

21  >^.  70 

32S.  10 

4I.1.( 

(1.70 

■.i(K80 

222 

225 

221.20 

;«i.  so 

41.77 

12.  44 

211.40 

2211 

230 

22.i  90 

3.15. !«! 

42.  4.5 

4.1.  20 

213.  60 

231 

235 

220. :« 

3,-«1.50 

iX  21 

41.  76 

216.  30 

2:16 

239 

229.10 

34:1.70 

4.1.  77 

44.44 

218.30 

240 

244 

2;il.  20 

348.  40 

44.4,'i 

44.88 

220.  40 

24.5 

249 

233.50 

:i.5,"i.  60 

44.89 

45.60 

223.20 

2.50 

253 

2.16.40 

.161.  40 

22.5.40 
227.30 
230.10 
2.12,  30 

2.14.  SO 
237.00 

2;tn.  .Ki 

241.90 
243.  CHI 
248.  50 
248.80 
250.90 
?M  50 
255.60 
2.^7.  90 
260.40 

2,54 
259 
264 
268 
273 
278 
282 
2S7 
292 
29H 
301 
300 
310 
315 
320 
324 

258 
263 
267 
272 
277 
281 
286 
291 
29.5 
300 
306 
3(B 
314 
31P 
323 
328 

238.70 
240.80 
243.70 
246.10 
248.70 
251.00 
2,53.  .50 
256.20 
•2.58,  30 
261.  10 
26.150 
365.80 
28s.  .50 
270.70 
27120 
275.80 

388.  .50 

375.  .50 

381.20 

388.40 

.19,5.4(1 

401.  10 

4tK,10 

415.  50 

421.10 

428.20 

4;i5.40 

441.10 

448.20 

4,55.40 



461.10 
468.20 

262.60 
265.30 
3*7.20 
209.60 
272.20 
274.36 
276.90 
279.10 

329 
334 
338 
343 
348 
352 
367 
362 

333 
837 
342 
347 
351 
SS« 
361 

aes 

278.10 
281.00 
283.00 
285.00 
288.30 
290.50 
293.30 
295.60 

475.  30 

481.  ^20 

488.10 

495.30- 

aoi.oo 

506.10 

515.30 

521.00 

FEDERAL  UGISTER,  VOL.  41,  NO.  92— THURSDAY,  MAY   13,   1977 


d'riii/irv  in.sni.irn  !■  I  ivn'lt  ui 
l'':i''  All.  :i.s  .-iMiiiiniHi; 


I  !  .::iary 

iiisuraiue 

:iinount 

cllivlive  f(ir 

Jilue  r.^i6) 


If  an  iiiiiiviiiu;ii'.«  iirji!::iry  iiisur- 
Hiice  heni'lu  i;is  (Uneniiiiiod 
uiider  sul'.s(»o.  iiD)  is— 


Al  IruSl- 


Hul  not  more 

II'IU- 


( ir  l,:-i  primary 

iiisuriinve 

aiiioaiit  Ciis 

'Iilpriniiiod 

Uii'lrr  siilisf... 


Or  liis  (iVcriMre  monthly  wage 
(a.s  rlctermiiied  under  subsec. 
(bi)  is— 


2S1 

2S>< 
2'.-(l, 

2'.i:>, 


:'.ii2. 
:;(M. 
ain;. 
;;iM. 
:!ll. 
:-.r.l. 

31.5. 
317. 
31'.l. 
3"> 

:yl 

32(1 
3-JH. 
3;;i. 

X{>. 

:•,«.'). 
M~. 
li'.'i. 

311. 
311. 
316. 
31S. 
:W). 
:«2. 
:«4. 
3.57. 
:i.5'.i. 
3111. 

3(i6. 
3ti.S. 
37(1. 
371. 
371, 


30 
SO 
20 
fJi 
70 
00 
.VI 

HO 

to 

30 
.ill 
70 
111 
20 
10 
70 
70 
HO 
20 
:«) 

50 
.50 
10 
'.HI 
10 
10 
CO 
70 
10 

1(1 
:«) 

10 

so 

80 

00 

.50 
40 

60 
00 

1(1 

20 


-IHI 
.ml 


3M 

Oil 

3' 11 

•5(1 

",■>:, 

40 

3' 15 

.■«> 

3  '7 

20 

3  111 

20 

-im 

'20 

4i>:; 

10 

M". 

tm 

11 H-. 

'HI 

•lis 

Ml 

IM 

S.  1 

4IJ 

■" 

il''. 

.VI 

41S 

.5(1 

•!-:(l 

50 

422 

10 

IS.: 

I'lil 

121 

so 

iji'. 

.;il 

■(^'7 

Ml 

4."i 

111 

4.;m 

'Ml 

4.1.' 

III 

4  il 

111 

4:i. 

.^0 

4:;: 

IKI 

4.18 

IXI 

4-10 

10 

441 

60 

4-43 

■20 

441 

70 

446 

20 

A I 


3rK; 

371 
37B 
:!80 
.'18) 

^-o 

3"! 
■.f.l 
1114 
-(118 
113 
118 
422 
427 
432 
137 
411 
416 
451 
4.55 
li/l 

llw'l 

i'iii 
474 

171 


:a  12 

.''>07 
511 
516 
.521 
■*2.5 
.5;«i 
'>'.  'h"i 
5'f.l 
514 
5 1'.l 
.554 
.5.57 
.">i,l 
.51',  I 
.51.8 
.571 
.57.5 
57S 
."*2 
.585 
.5S'.» 
5'.»2 
.5'.i6 
.I'.i't 

1.1 1>) 
(ilO 
1.13 
617 
i<-2l 
624 
628 
KU 

6;  (5 
i'h';8 
tvt2 
645 
61!t 
653 
6.57 
661 
Hi6 
(.71 
67(i 
681 
6s6 
('.',11 
(.'..16 
7(11 
:i>6 
7U 
716 
721 
726 


Bill  nol  niort' 
lli.iii  - 


t 


3711 

37:i 
3>1 
3VI 

3: 13 

3'.1S 
40.i 
407 
412 
417 
121 
126 
131 
■136 
4111 
-1 15 
1.50 
151 
.1.5'.( 
4.'.1 
•llW 
47.! 
478 
4n2 
.'h7 

4  12 
4'iil 
rM 
M> 
510 
515 
.52(1 
.521 
.'■>2>.t 
5.j  4 
.5'^s 

5  43 
5  IS 
5.5:4 
.5.56 
5.'*) 

5iy 

.567 
.571 1 
•571 

5si 
5s  I 
;",ss 
.501 
.5' 15 
.5118 
6tl2 

t;i  15 

6<V.I 
612 
616 
6211 
62'! 
627 
C3il 
6:t4 
6'!7 
CU 
611 
618 
652 
6'.6 
6t'.0 
66.". 
670 
675 

(.vl 
txV, 
6,1(1 
tV,i5 
700 

710 
715 
720 
72.5 
730 


The  amount 
efcrred  to  in 
ic  prect'ding 
iar;ii;raplis  (if 
is  sul.soi'iion 
sli: il  b(>— 


2'.i7.  'M 
3IK1.10 

:iia  10 

30.5.70 
.•vl7. '.Kl 

310.  :;ii 

313.11(1 
315.  Ill 
31S.  2(1 
3'2II. -211 
32-2.  .".O  • 
324.  ,80 
327.  40 
32U.  60 
331.  60 
:«1.  10 
3:  to.  M) 
3.'«.  70 

3 11.  .-SO 
3 13.  .50 
3  4").  SO 
3  47.00 
35(1.7" 
3.>2.  60 
351. '.-Kl 
357.  Id 
35'.i.  70 
iWl.lHI 

3r,i..->o 

3t'i6.  6(1 
3'iS. '.HI 
371.  10 
373.  70 
375.80 
378. 10 
38(1.80 
3s2.  s(l 
.•i8.'>.  1(1 
:ft(7. 1'JI 
3.811.  ..1(1 
3!i2.  Ill 
3'.I3.  '.HI 
3.16.  10 
3;»8,  20 
4IHI.  Ill 
4112.  .'ill 
4(11.  10 
406).  20 
4118.40 
410.20 
412.60 
414.6(1 
416.70 
4iS.  711 
420.70 
422.80 
424. 'HI 
42-'i. ',10 
428. '.K I 
431.00 
433.00 
43i.  10 
437.  10 
4311.  20 
411.  1(1 
413.2U 
41.5.  40 

447.  Ill 

448.  60 
411/. '.Ml 
451.."KI 
4o.i.  10 
451.  W 
4.56.  40 
458.  IX) 
45'J.  80 
461.20 
462.80 
464.50 
4i'.6.  10 
467.70 
46U.  40 
471.00 
472.60 


And  the 

iiiaxiinum 

amount  of 

benelits  pay- 

;ilil(^  (as  jiro- 

vi'lcd  in  sec.  ^ 

203U1')  on 

tlie  basis  of 

liis  \v-ij;es  and 

self-employ- 

iiien!  income 

siiall  be — 
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.528. 10 
,5:{.i.  10 
511.10 
518.2(1 
555.  20 
.5.',(l.  IKI 
."XiS.  10 
575.  30 
.5811.  s(  I 
5sS.  00 
,5ii5. 1(1 
6(10.8(1 
6(17.110 
615.  1(1 
622.20 
62.5.00 
6-2.8.  80 
i\A2.  .'iO 
6:1.5.00 
ti:i8.  .50 
612.  (Kl 
615.  10 
6i.s.  CO 
6.52.20 
a5.5.  10 
t'>.5S,  711 
6i',2.  .'('1 
tiCio.  10 
6(;8.  611 
672. 1(1 
(.75.  1(1 
67s.  60 
6H2.  .'iO 

6SI.1HI 
t.S8. (^1 
6' 12.  10 
6' 15.  00 
6',l.s.  6(1 
7ii'2.  10 
70.5.70 
707.  80 
710.70 
712.110 
71.5.711 
71',.  80 
720. 60 
722. '10 
72.5.  CO 
7-27.80 
7, JO.  70 
7:12. 80 
7,15. 1.0 
7'i7.  m 
71(1.70 
742.80 
745.  ni) 
717.80 
7  VI.  70 
7.5:1.  .50 
7."v5.  60 
7.'.S.  .50 
761.20 
7li4.  IKI 
7iiS.  .50 
772.  20 
775.  (ti 
77,1,  40 
782,  so 
785.(10 
7s7,20 
7.10,  10 
7'J2,  i,H) 
7115.  60 
7118.  50 
801.40 
8(14.  10 
807.  10 
SO'.l.  IH) 
81-2.70 
815.  .50 
818.30 
821.20 
824. 00 
826. 110 


NOTICES 

(r                                   CII; 

(Priir.ary  iiisuran.'c  benefit  ULde."-        (Primary 
llij'j  Aci ,  ...^  inodiried)                  insar:ki,i.-e 

amount 
etTeoiive  tor 
June  li'76 

(.Average  1 

air 

io;,lfily  wage'' 

(["■riuiary 
Insunuiitt 
a-n-.ouni' 

\ 

i.\l.iiiimim 
fiUiUlv 

b.-nvfiis^ 

Ifiin  individcil's  priiiiury  insur-    Cir  'aii,  priniiiry 
ance    benelit    '!is    determined         in.-;urance 
under  subse,.  (dii  is —                   Rmount  (a,' 

Or  his  avorape  mont!;;y  wa^e 
(as  determined  under  subs<x', 
(b'l  i»- 

The  li^i.ijur.t 

referred  10  111 

the  precedinj; 

-    pa.'lipraphs  of 

lia..;  subiKUo;. 

s!...::  N-  - 

Ar.  1  tl  e 

niHkituum 

ii-aouut  of 

btneXius  pay- 

At  least—         But  not  more       under  siib?'\-. 
tiiiri —                   (C"  is — 

A-,  l.-;>s:- 

But  not  n.un 
thau- 

\  ,-leU  in  sec 

-113, a'l  on 

I  he  ba,sis  of 

Ills  wages  and 

S'''.f.einpluy- 

uient  iiicime 

shall  l>e — 

417  70 

731 
736 
741 
-46 
751 
756 
761 
786 
771 
776 
781 
786 

7yi 

?J6 

801 

80! 

811      - 

816 

821 

S26 

831 

83li 

«U 

816 

8.51 

S.T6 

861 

866 

S71 

876 

881 

886 

8U1 

896 

901 

WJS 

9U 

9M 

921 

9» 

931 

tae 

'HI 
<M« 
!t51 
•.«6 
•«1 
!«6 
il71 
076 
981 
»86 
'.101 

'.ft) 
loot 

1006 
1011 
1016 
1021 
1026 
1031 
1036 
1041 
1046 
1051 

vm 

1061 
1066 
1071 
1076 
1061 
1086 
1091 
1096 
1101 
1106 
1111 
1116 
1121 
1136 
1131 
1136 
1141 
1146 
1151 
1156 
1161 
1166 
1171 

735 
740 
715 

750 
7.55 
700 

76.5 

po 

775 

7S0 
78,5 
?J0 
715 
Ml 
811.5 
810 
815 

825 
830 
835 
840 
8  a 
8.50 
855 
860 
S(>5 
870 
875 

«so 

88.5 
&I0 
«9S 
900 
90S 
910 
915 
930 
925 
930 
935 
940 
945 
950 
•jbS 
960 
965 
970 
975 
'.<80 
985 
•J'.iO 
".Wo 
lUOU 
1(«« 
•    lOUJ 
1015 
1030 

i(r25 

1030 
1035 
1040 
1U45 
lOSO 
1055 

loeo 

1065 
1070 
1075 
1080 
1085 
1090 
1095 
1100 
1105 
1110 
1115 

iiao 

112S 
1130 
1U5 
1140 
1145 
1150 
1155 
U«0 
1U5 
1170 
U7S 

474,20 
475,  <J0 
477.40 

47S.0O 

4«n  40 

.(i;-?  '.Yi 

48  4.  ,'.<1 
48.5.80 
4.S7.20 
4SR.60 
4811.  SO 
491.10 
4'I2.  .">0 
4')hOO 
4'1.5.  .30 
406.70 
4'.(8.  00 
4l'i  4(1 
,'J»1  "(1 
.5(r2  ("' 
,503.3(1 
.VI4.  711 
506.00 
.507.  JO 
.508.  Wl 
51(1  li*! 
511  ,vi 
51. \  ""1 

514.  I'l 

515.  5(1 

516.  «<l 
518.  2<l 
5ia.  60 
.521.00 
522,  :«i 
523  70 
.525. 10 
.526.  .Tl 
.52: .  60 
.5'2'1,0(> 
.S:«i.  4<i 
5:U.7ti 
533.  (Ill 
534.5(1 
535.00 

"      537.  X\ 
S».  40 

5;-ri.S(i 

541.  IHl 
.542.6(1 
."43.  8" 
54.5.20 
546.60 
547.80 
.548.  Wl 
550.20 
.5.51. 50 
.552. 60 
.5.5:^.  8(1 
.555.  10 
556.  2<i 
.5.57.  .5(1 
5.58.8(1 
S-V.'.  8(1 
561.1(1 
.562.4(1 
6«A6<i 
564.80 
.566.(1(1 
567.  :«i 
568.4(1 
56'.'.  7(1 
571-00 
572. 00 
573.  ;*i 
.574.6(1 
575.  7(1 
577  (Kl 
.578,  2fl 
57'J,  40 
,580.60 
561. '.(0 
583.  10 
584.20 
.58.5.  .5(1 
586.7(1 
587.90 
589.20 

s--*.!  go 

_ 449, :«i 

S.32  50 

....                                        . .                           4.50.  811 

8:i5  ,50 

4.52.  .11 

8.18.  '20 

, 4.53.111 

810  70 

.                           451    ..) 

843  0(1 

-VV    ." 

815.40 

._     .  .       ..              457.  .'m 

847.80 

...                 -    .    .        ,            .              4.58.  7(1 

8,50. 10 

460.00 

452.  40 

461.. 'id 

8.54.80 

462. '11 

4'i.'^.  7(  1 

R.57.  10 
851.  ,50 

465. '» 1 

S6I.00 

466.40 

861.30 

4e7.7ii 

S'Vt.  60 

46'),  im 

S6'l.  10 

47(1.  2<l 

871.30 

471. .-Jl 

873.80 

472.  M 1 

876.  10 

474  i«i 

878.  ,50 

475, '.^1 

8S0.  <«0 

476. ".(T 

8^3  30 

477.811 
..     .:.. 47:1.2(1 

885.  10 
SfC.'X) 

4»l.  (I! 

f>/ir).2n 

4S1.7II 

<<"2.  60 

483.  (»l 

S'15.  on 

.. .             48-1.  .11 

8-17.  ■*! 

48.5.1.1 

Pd  Ttl 

•  S6.  7'i 

'102  10 

488.  Kl 

"04.  <0 

..      48'i.  ill 

'107.00 

4  10  iit\ 

•m.  20 

4'J1,'«I 

•iii.fin 

4,1:!  Jil 

514.00 

4m.  .'^^1 

"16  40 

4<'5. 80 

"1«.  ,50 

4<.<6.'i(l 

"21,  10 

4i'8.'20 

<123.  30 

4li'l.  .50 

•>25.  70 

.'mil.  SO 

<i2S.  10 

.5(r2.(iO 

1130.50 

.503,*) 

!i;i2. 80 

.)m.7o 

!':«,  30 

5(V),  00 

9:?7,  flO 

.5(17. :«) 

;';w.  90 

.')08.40 

','42,  .30 

.5011.  70 

"14,70 

511.00 

946.  '.H) 

512.  ;-io 

',1411.  .30 

513..5(l 

y51.'70 

514.80 

i',54. 10 

516.10 

•,iW.  40 

517.20 

9,58.  4(1 

518. :«i 
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^•62.70 
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.521.80 
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.524.10 
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!'69,20 
971. 30 
<.47;«.  40 

526.40 
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527.60 

"77, 70 

528.60 

','79,  70 

52',t,80 

982, 00 

,531,00 

''S4.  (X) 

.5:12.20 

''S6.  30 

.53.3.  30 

9SS,  30 

5:V4.40 
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. 5.3."). 60 

'.W.  50 

.5'».  7(1 

"94.  70 
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,5:i<.i,  10 

",19. 00 

.540,  10 
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.541.30 

1003.30 
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1(1(1.5.3(1 

.54.'1.«0 

1017.6(1 

544.80 
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545.90 

1('11,80 

.547.10 

1013,8(1 

548.20 

1(116.  10 

54y.40 

1(118,20 
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1020.  30 

551.60 
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5,52,80 

l(''24-,50 

554,00 
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NOTICES 


(I) 

(Primary  liuurance  benefit  under 
1939  Act,  as  modified) 


(n) 

(Primary 

insuraaoe 

amount 

effective  for 

June  1976) 


(III) 

(Average  moutlil>  wag''j 


(IV) 

(Primary 
insurance 
araounl; 


(V) 

(Maximum 

family 

benefits) 


If  an  Individual's  primary  Insur-    Or  his  primary 
ance   benefit   (as   determined        insurance 
under  subsec.  (d))  is—  amount  (as 

determined 

At  least—         But  not  mors      under  subspc. 
tlian —  u'l  i  is— 


Or  his  average  monthly  wage     The  amount 
(as  determined  under  subsec.     referred  to  in 
(b))  is —  the  preceding 

paragraphs  of 

At  leas!—         Bill  not  mor>'    Ihi?  sul)seeti":i 
il.^;.—  sliiiU  bi' — 


.Vi7.  4fl 

r>.w.  M 
560. eo 
sei.tiii 

r<62.  70 

.ssf.  m 

.v».  :»> 
566.  '.Ml 
.568.  (Kl 
,5«l.  10 
570. 10 
571.20 

572.  30 

573.  30 

574.  40 

575.  .50 

576.  50 
.577. 60 
578. 60 
579. 60 
.580.  60 
.581.60 
.582.  60 
58;s.  60 
.584.60 
585.60 
586.60 
587.60 
588.  00 
580.  60 
5(10. 60 
591.60 
,592.60 
593. 60 
594.60 
595.60 
596.60 
597.60 


ii7t; 
iisi 

1186 
ll'.il 
llHH 
iJ»l 
12011 
1211 
1216 
1221 
1226 
litl 
1236 
1241 
1246 
1251 
12.56 
1261 
1266 
1271 
1276 
1-281 
1286 
12-11 
12(6 
l;«ll 
1;«I6 
1311 
1316 
1321 
l:»i 
l:Wl 
l:t(6 
1:141 
1346 
l:tel 
l;«56 
1361 
l:i66 
1371 


iiso 

IW) 
ll'.K) 
lli)5 
1200 
12(1.5 
12111 
1215 
1220 
1225 
\-2M 
1235 
1210 
124.5 
12.50 
12.5.5 
1260 
1-265 
1-270 
1275 
1280 
128.5 
1-290 
12'.  15 
VMIO 
130.5 
1310 
1315 
1.320 
1325 
IXiO 

i:a5 

l.-ilO 
1345 
1350 
l.-),55 
1.-160 
l.m5 
1370 
1375 


[PR  r>oc.77-134l9  Piled  5-ll-77;8:45  am] 


.590.  30 
.5'.)  1.40 
592.  60 
5'J3.  70 
.594.  80 
595. 90 
5',I7.  10 
.5'.t8.  20 
599.  30 
6(K).  40 
601.60 
60-2.70 
603.80 
605.00 
606.  1(1 
6(r7.20 
608.30 
609.50 
610.60 
611.70 
612.80 
613.80 
614.90 
616.00 
617.00 
618. 10 
619.  10 
620.20 
621.30 
622.  M 
623.40 

624.  40 

625.  .50 
6-26.  60 
627.60 
628.70 
629.70 
6,30.80 
&31.80 
632.90 


And  the 
maximum 
amount  of 
benefits  pay- 
able (as  pro- 
vided in  sec. 
203',a>)  on 
1  li'-  l>a.sis  of 
Ills  wages  and 
silf-employ- 
iiienl  income 
sliali  b€ — 
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lira.  00 

1034. 9t) 
1036.90 
1038.  (« 
1040. 90 
1042. 80 
1044.90 
1046.  80 
1(H8.  80 
10.50.  70 
1052.70 
1054.60 
1056.70 
1058.60 
1060.60 
1062.  ,50 
1064.60 
1066.50 
1068.  50 
1070.  40 
1072.  40 
1074.  20 
1076. 10 
1077.  90 
1079.  SO 
1081.60 
1083.50 
1085.  30 
1087.20 
1089.00 
WM.  90 
1092.  70 
1094.60 
1096.4(1 
1098.  30 
1100.  10 
1102.00 
1103.80 
1105.80 
1107.60 
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AERONAUTICS 
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UNIFORM  SYSTEM  OF 
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FOR  CERTIFICATED  AIR 

CARRIERS 

Amendment  of  CAB  Form  41  Schedules 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  ] 

|EDR  324    Docket  30852;  Dated:  May  5,  1977) 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS 

Amendment  of  CAB  Form  41  Schedules 
Relating  to  Transactions  With  Affiliates 
and  Nontransport  Divisions 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:     Notice     of     Proposed     Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
amend  the  Board's  Uniform  System  of 
Accounl.=;  and  Reports  prescribed  for 
Certificated  Air  Carriers.  The  notice  pro- 
l)0.-;cs:  il'  The  combination  of  two  re- 
port schedules,  one  dealing  with  carrier 
accounts  with  associated  companies  and 
nontransport  divisions  and  another  deal- 
ina  with  air  carrier  investments,  into  a 
snigle  schedule  to  be  filed  annually;  (2) 
the  modification  of  the  format  of 
another  schedule  which  deals  with  the 
leporling  of  air  carrier  tramactions 
with  a.s.^ociated  companies  and  nontrans- 
port divisions;  '3'  the  addition  of  a  re- 
quirement for  carriers  to  disclose  income 
lax  allocation  procedures  used  in  filing 
con.solidated  returns:  and  i4>  the  ellmi- 
tiatio::  of  a  requirement  to  establish  a 
separate  set  of  books  for  nontransport 
leasmu  operations.  This  proposal  was  de- 
veloiJed  as  a  part  of  the  Board's  on-going 
effort  to  reduce  and  improve  air  carrier 
reporting  whenever  possible. 

DATES:  Comments  by  June  13.  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30852.  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
;20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section.  Civil 
Aeronautics  Board.  Room  711,  University 
Building.  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Raymond  Kurlandcr.  Director. 
Bureau  of  Accounts  and  Statistics. 
132.")  Connecticut  Avenue  NW..  Wash- 
ington. D.C.   20428.   202-673-5270. 

SUPPLEMENTARY  INFORMATION :  In 
ER-707.  adopted  September  22.  1071.  the 
Board  establi.'^lied  the  need  to  m.onitor 
transactions  between  air  carriers  and 
members  of  affiliated  groups  by  citing 
the  rapid  growth  of  nontransport  activi- 
ties being  conducted  by  certificated  air 
carriers  and  their  affiliates  during  the 
preceding  decade  and  the  need  to  avoid 
practices  of  activity  intermingling  which 
could  impair  the  integrity  of  the  regu- 
lated activity.  There  still  exists  a  need  to 
monitor  such  transactions  and  thereby 
accomplish  the  objectives  outlined  in 
that  rule.  However,  we  have  come  to 
the  conclusion  that  improvements  could 
be  made  in  the  Board's  existing  reporting 
requirements  in  this  area. 

During  1976,  an  extensive  review  of 
carrier  reporting  of  transactions  witii 
affiliates  and  nontransport  divisions  was 
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conducted  with  a  view  toward  improving 
the  quality  of  reporting  for  such  trans- 
actions in  CAB  Form  41  schedules  and 
correcting  and  earlier  reporting  incon- 
sistencies which  surfaced  during  the 
course  of  the  review.  Six  carriers  were 
selected  for  on-site  re\iew:  BranifT  Air- 
ways, Inc..  Eastern  Air  Lines.  Inc.,  The 
Flying  Tiger  Line  Inc..  North  Central 
Airlines.  Inc..  Piedmont  Aviation.  Inc., 
and  Trans  World  Airlines,  Inc.  As  the 
result  of  informal  discussions  of  tiieir 
interpretations  of  existing  reporting  re- 
quirements and  suggestions  for  improve- 
ments, all  six  carriers  contributed  to  the 
development  of  the  changes  now  pro- 
posed, particularly  with  resjiect  to  Sched- 
ule B-44,  "Summary  of  Resources 
Exchanged  with  Affiliated  Group  Mem- 
bers and  Other  Associated  Companies."' 
In  order  to  improve  the  reporting 
which  relates  to  such  traixsactions  and 
accomplish  reporting  reductions,  where 
appropriate,  the  Board  is  hereby  pro- 
posing to  amend  Part  241  of  the  Eco- 
nomic Regulations  by:  *!•  combining 
quarterly  Schedule  B-4ib>.  "Accounts 
with  Subsidiaries.  Other  Associated 
Companies  and  Nontransport  Divisions." 
with  annual  Schedule  B-41.  "Invest- 
ments Held  by.  or  for  the  Account  of, 
Respondent"  and  making  the  resulting 
new  schedule  an  annual  filing:  i2i  modi- 
fying the  format  and  reporting  instruc- 
tions for  Schedule  B-44.  "Summary  of 
Resources  Exchanged  with  Affiliated 
Group  Members  and  Other  Associated 
Companies";  f3)  adding  a  new  account- 
ing plan.  CAB  Form  AP-16,  to  disclose 
income  tax  allocation  procedures:  and 
(4)  eliminating  the  need  to  establish  a 
.separate  accounting  system  for  leasing 
operations  pursuant  to  Section  1-6  of 
Part  241, 

Combination   of   Schedule   B-4'B'    am) 
Schedule  B-41 

The  combination  of  Schedule  B-4ib) 
and  Schedule  B-41  would  eliminate  the 
need  to  file  quarterly  B-4(b)  schedules. 
This  would  relieve  carriers  from  provid- 
ing duplicative  information  for  the 
fourth  quarter  of  each  calendar  year 
when  both  schedules  were  filed  and  elimi- 
nate  the  need  to  provide  information 
during  the  other  three  quarters  which, 
in  essence,  reflected  nothing  more  than 
account  balances.  It  is  believed  that  the 
reporting  on  the  new  Schedule  B-41, 
"Investments  held  by.  or  for  the  Account 
of.  Respondent;  Including  Nontransport 
Divisions."  shown  in  Exhibit  A.  when 
coupled  with  the  revisions  contemplated 
for  Schedule  B-44  would  provide  more 
informative  data  on  tlie  nature,  volume, 
and  impact  of  transactions  betwen  the 
regulated  entity  and  members  of  the 
affiliated  group,  including  nontransport 
divisions. 

Tlie  proposed  Schedule  B-41  would 
provide  separate  captions  for  reporting 
investments  in  associated  companies, 
other  than  associated  companies,  and 
nontransport  divisions.  The  caption  for 
"Other  Investments"  has  been  included 
because  the. reporting  of  all  investment^ 
of  the  air  carrier  is  required  by  Section 
407<b)  of  the  Federal  Aviation  Act  of 
1958.  as  amended   i  the  Act  >    The  term 


"Other  Investments"  would  apply  to  in- 
vestments by  the  air  carrier  in  persons 
or  fii-ms  which  fall  short  of  the  5  per- 
cent capital  ownership  requirement  for 
"Associated  Companies"  as  they  are  de- 
fined in  Part  241.  Generally  speaking,  the 
reporting  for  "Other  Investments" 
would  be  limited  to  general  disclosures 
relating  to  the  investment,  such  as  the 
balance  of  receivables,  balance  of  pay- 
ables, the  amount  of  the  dividend  "or 
interest  income  during  the  year,  the  type 
of  security  i common  or  preferred"  and 
so  forth.  Basically,  this  is  the  same  in- 
formation which  has  been  reported  for 
'Other  than  Associated  Companies"  on 
the  current  Schedule  B-41.  It  does  not 
represent,  therefore,  any  additional  re- 
porting burden. 

Modification  of  Schedule  B-44 

Turning  now  to  Schedule  B-44,  "Sum- 
mary of  Resources  Exchanged  with  Affil- 
iated Group  Members  and  Other  Asso- 
ciated Companies."  attention  should  be 
focused  on  the  fact  that  the  proposed 
changes  will  completely  revise  the  for- 
mat of  the  schedule.  The  first  change  re- 
lates to  the  manner  in  which  the  report 
is  filed.  The  current  instructions  require 
the  schedule  to  be  filed  on  two  separate 
sheets,  one  sheet  for  reporting  resouixes 
acquired  by  the  air  carrier  and  another 
for  resources  disposed  of  by  the  air  car- 
rier. In  contrast,  the  proposed  rule  would 
eliminate  the  need  to  file  two  separate 
sheets  each  time  because  the  proposed 
•schedule  Ls  designed  to  accommodate 
both  increases  and  decreases  in  carrier 
resources  and.  in  addition,  provide  sep- 
arate captions  for  dealing  with  dividends 
and  income  tax  transactions.  Tliis  leads 
to  the  second  major  change,  which  oc- 
curs in  the  arrangement  of  the  schedule. 

The  Schedule  B-44  we  are  proposing 
would  be  entitled  "Transactions  Between 
Carrier  and  Affiliates— Annual  Sum- 
mary." As  previously  indicated,  the  new 
schedule  would  be  divided  into  four  ma- 
jor sections  entitled  "Increase  in  Car- 
rier's Resources."  "Decrease  in  Carrier's 
Resources."  "Dividends."  and  "Income 
Tax  Transactions."  Within  each  of  these 
sections,  lines  are  provided  for  reporting, 
in  separate  columns  for  each  affiliate, 
the  aggregate  amounts  of  specific  types 
of  transactions  which  occurred  during 
the  calendar  year. 

For  the  purposes  of  this  schedule,  the 
term  resources  shall  encompass  assets  | 
such  as  cash,  receivables  »in  certain  in- 
stances where  they  have  been  trans- 
ferred in  settlement  of  an  amount  owed 
or  as  a  donation),  securities,  invest- 
ments, equipment,  supplies,  buUdings 
and  land.  The  term  "operational  serv- 
ices" shall  include  the  expenditure  of 
assets,  labor,  material,  supplies,  know- 
how,  or  any  combination  of  these  in  the 
conduct  of  business  operations. 

In  the  section  entitled  "Increase  in 
Carrier's  Resources,"  the  first  line,  en- 
titled "Cash  received  by  Carrier  from 
Affiliate,"  would  be  used  to  report  cash 
remittances  by  an  affiliate  to  the  air  car- 
rier. The  second  line,  entitled  "Contri- 
bution of  Capital  by  Affiliate  to  the  Car- 
rier," would  be  used  to  record  any  In- 
crease  in    the   carrier's   assets   without 
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regard  to  the  type  of  asset  which  results 
from  the  purchsise  of  additional  securi- 
ties or  any  other  contribution  of  capital 
as  it  would  be  reflected  through  an  In- 
crease in  the  equity  section  of  the  car- 
rier's balance  sheet.  The  third  line,  en- 
titled "Credit  Adjustments  to  Affiliate's 
Retained  Earnings,"  would  be  used  to 
record  the  Increase  in  the  carrier's  in- 
vestment in  the  affiliate  by  virtue  of  ad- 
justments to  the  opening  balance  of  re- 
tained earnings  of  affiliates.'  The  fourth, 
fifth  and  sixth  Unes  also  reflect  increases 
in  carrier  assets,  except  receivables  as 
earlier  noted,  or  an  Inflow  of  benefits 
to  the  carrier  such  as  the  provision 
of  operational  services  or  pledging  of 
resotirces. 

The  second  major  section,  entitled 
"Decrease  in  Carrier's  Resources"  would 
reflect  the  decreases  in  carrier  assets  and 
any  outflow  of  benefits  from  the  carrier. 
To  a  certain  extent,  the  two  sections  will 
work  in  conjunction  with  one  another 
with  respect  to  certain  transactions; 
however,  they  are  not  expected  to 
balance  each  other  in  an  accounting 
sense.  For  example,  in  a  case  where  an 
air  carrier  sells  a  building  to  an  affiliate, 
the  carrier  would  report  as  a  decrease  in 
resources,  the  net  book  value  of  the 
building  sold.  The  net  book  value  of  the 
building  would  be  reported  on  the  line 
entitled  "Property.  Equipment,  and 
Other  Assets  Disposed  of  by  Carrier  to 
Affiliate."  If  cash  were  remitted  in  pay- 
ment, the  carrier  would  concurrently  re- 
port the  cash  received  as  an  increase  in 
resources.  If,  on  the  other  hand,  a  long- 
term  receivable  is  recorded  by  the 
carrier,  the  carrier  would  not  report  the 
receivable  as  an  incease  in  resources. 
Instead,  the  carrier  would  only  report  an 
increase  in  resources  when  cash  was  re- 
mitted by  the  affiliate  in  settlement  of 
the  receivable.  Similarly,  in  the  case  of 
operational  services  rendered  by  the 
carrier,  the  operational  services  would 
be  reflected  as  a  decrease  in  carrier 
resources  while  the  establishment  of  an 
amount  receivable  would  not  be  regarded 
as  an  increase  in  carrier  resources.  The 
Incresise  in  carrier  resources,  for  the 
puposes  of  this  report,  would  be  reported 
only  when  and  to  the  extent  cash  or 
some  other  asset  is  remitted  to  the 
carrier  in  settlement  of  the  amount 
owed. 

The  third  section  of  the  schedule, 
entitled  "Dividends"  has  been  included 
so  as  to  identify  the  portion  of  Increases 
and  decreases  in  carrier  resources  which 
are  attributable  to  dividends  and  to 
facilitate  distinctions  between  dividends 
declared  by  investor  controlled  com- 
panies, which  are  accounted  for  imder 
the  equity  method,  and  dividends 
declared  by  other  affiliates. 

The  fourth  section  of  the  schedule, 
entitled  "Income  Tax  Transactions"  has 


>Thl8  situation  Is  not  expected  to  occur 
frequently.  Nevertheless,  our  review  of  carrier 
reporting  Indicated  that  such  adjustments 
have  occurred  In  the  past  and  It  la  our  In- 
tention to  provide  a  means  to  report  sucb 
adjustments  on  the  proposed  schedule  when 
they  do  occur. 


been  included  so  as  to  separately  identify 
different  aspects  of  inccMne  tax  trans- 
actions. The  first  two  lines  of  this  section 
deal  with  the  income  taxes  billed  back 
and  forth  between  the  carrier  and  af- 
filiates. Since  these  amoimts  billed 
represent  receivables,  they  would  not  be 
included  as  an  increase  or  decrease  in 
carrier  resources  until  remittance  has 
been  made,  whereupon  they  would  be 
reported  as  either  "Cash  Received  by 
Carrier  from  Affiliate "  or  "Cash  Dis- 
bursed by  Carrier  to  Affiliate."  The 
remainder  of  this  section  deals  with  the 
fiow  between  the  carrier  and  affiliates  of 
Investment  tax  credits  and  net  operating 
losses.  The  aggregate  amounts  shown  on 
these  last  four  lines  of  the  section  will 
not  be  reflected  elsewhere  on  the  sched- 
ule. 

Finally,  in  connection  with  this  sched- 
ule, there  would  be  a  requirement  for 
carriers  who  have  transactions  such  tis 
contributions  of  capital  or  adjustments 
directly  to  the  retained  earnings  of 
affiliates  to  explain,  both  as  to  nature 
and  amount,  the  transactions  which  gave 
rise  to  the  aggregate  amount  reported 
when  the  amoimt  reported  exceeds  one 
percent  of  the  carrier's  net  stockholder 
equity.  This  requirement  would  apply  to 
contributions  of  capital  by  the  carrier  to 
the  affiliate  or  vice  versa  and  debit  or 
credit  adjustments  to  the  retained  earn- 
ings of  affiliates.  The  one  percent  cri- 
terion would  apply  to  the  amount  re- 
ported for  each  affiliate  independently 
and  not  an  aggregate  decrease  computed 
by  adding  the  decreases  for  a  series  of 
affiliates. 

Accounting  Plan 

During  the  review  of  carrier  reports, 
it  was  noted  that  income  tax  allocation 
procedures  played  a  significant  role  in 
the  flow  of  benefits  between  members  of 
an  affiliated  group  and  that  the  Board 
does  not  now  review  the  tax  allocation 
procedures  used  in  the  preparation  of 
consolidated  income  tax  returns.  From 
a  regulatory  standpoint,  the  ultimate 
result  of  a  tax  allocation  procedure  can 
be  as  detrimental  to  the  air  transporta- 
tion service  provided  as  an  inequitable 
allocation  procedure  for  revenues  and 
expenses.  In  view  of  the  fact  that  the 
Board  does  not  now  receive  a  description 
of  tax  allocation  procedures,  the  pro- 
posed rule  would  require  carriers  to  file 
an  accounting  plan,  AP-18.  "Procedures 
for  Allocating  Income  Taxes  Among 
Transport  Entitles,  Affiliates  and  Ntm- 
transport  Divisions."  which  covers  in- 
come tax  allocations  In  essentially  the 
same  maimer  that  accoimting  plans  are 
now  filed  on  allocations  of  other  reve- 
nues and  expenses  on  AP-1,  "Procedures 
for  Assigning  or  Prorating  Profit  and 
Loss  Items  between  Accounting  Entities." 

Separate  Accounting  Records  and 
Leasing  Operations 

It  should  be  noted  that  the  proposed 
rule  would  make  one  significant  change 
In  connection  with  "Nontransport  Di- 
visions." It  would  amend  Sectimi  1-6. 
"Accounting  Entitles"  to  make  It  clear 
that  the  requirement  to  establish  a  sepa- 


rate set  of  accounting  records  shall  not 
apply  to  leasing  activities.  Recently,  the 
Financial  Accounting  Standards  Board 
(FASB>  issued  its  Statement  of  Fi- 
nancial Accounting  Standards  No.  13 
which  prescribed  detailed  accoimting 
practices  for  lease  transactions.  In  an- 
other rulemaking  proceeding,  the  Board 
has  proposed  to  incorporate  the  new 
standards  of  accounting  for  leases  pro- 
mulgated by  the  FASB  into  Part  241. 
While  a  detailed  discussion  of  these  new 
accounting  standards  L<;  well  beyond  tlie 
scope  of  this  proposal,  it  will  suffice  to 
make  specific  mention  of  the  fact  that 
Investments  in  assets  for  the  purpose  of 
leasing  to  others  will  not  be  accounted 
for  through  Account  1520.  "Advances  to 
Associated  Companies."  Instead,  net  In- 
vestments in  such  leases  will  be 
accounted  for  in  other  accounts  classified 
with  or  near  other  receivables.  Leases  of 
short-term  duration  will  be  accovmted 
for  in  the  nonoperating  property  and 
equipment  category*. 

Effective  Date 

If  adopted,  we  would  expect  to  make 
this  rule  effective  June  30,  1977.  so  that 
the  carriers  would  not  be  required  to  file 
Schedule  B-4tb>  for  the  quarter  ended 
June  30.  1977. 


pROPOSKB  Rule 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regxilations  (14  CFR  Part 
241)  as  follows: 

1.  Amend  Section  03 — Definitions  for 
Purposes  of  This  System  of  Accounts  and 
Reports,  so  as  to  delete  the  definition 
"Subsidiary  company"  and  have  section 
03  read  in  pertinent  part: 

Sectiofi  03 — Definitions  for  Purposes  of 
This  System  of  Accounts  and  Reports 

•  •  •  •  • 
Stops,     technical — Aircraft     landings 

made  for  purposes  other  than  enplaning 
or  deplaning  traffic.  For  purposes  of  iden- 
tifying reporting  entitles,  landings,  made 
for  stopover  passengers  are  regarded  a«; 
technical  stops. 

Tariff,  published —  •   •   • 

•  •  •  •  • 

2.  Amend  Section  1 — Introduction  to 
System  of  Accounts  and  Reports,  to 
specifically  exclude  leasing  operations  by 
having  Section  1-6,  "Accoimting  En- 
tities," read  in  pertinent  part: 

Ser.  1—6      Arcounling  rnlitieti. 

(a)  Separate  accounting  records  shall 
be  maintained  for  each  air  transport  en- 
tity for  which  separate  reports  to  the 
Civil  Aeronautics  Board  are  required  to 
be  made  by  sections  21(i)  or  32<h).  as 
applicable,  and  for  each  separate  cor- 
porate or  organizational  division  of  the 
air  carrier.  For  purposes  of  this  Uniform 
System  of  Accotmts  and  Reports,  each 
nontransport  entity  conducting  an  ac- 
tivity which  is  not  related  to  the  air  car- 
rier's transport  activities  and  each 
transport-related  activity  or  group  of 
activities  qualifying  as  a  nontransport 
venture  pursuant  to  paracraph  (b)  of 
this  section,  whether  or  not  formally  or- 
ganized within  a  distinct  organizational 
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unit,  shall  be  treated  as  a  separately 
operated  organizational  division;  except 
that  the  provisions  of  this  paragraph  and 
paragraph  (b)  shall  not  apply  to  leasing 
activities. 

•  •  •  •  •         ' 

3.  Amend  Section  2 — General  Ac- 
counting Policies,  as  follows: 

A.  By  amending  Section  2-1,  "Basis  of 
Allocation  between  Entitles"  by  changing 
paragraph  (c)  so  that  section  2-1  reads 
In  pertinent  part  as  follows: 

Scr.  2—1      Ba.>>i8  of  allocution  of  entities. 

«  •  •  •  • 

(c >  For  purposes  of  this  section,  invest- 
ments by  the  air  carrier  used  in  common 
by  the  regulated  air  carrier  and  those 
transport- related  revenue  services  de- 
fined as  separate  nontransport  ventures 
under  section  l-6(b>  shall  not  be  al- 
located between  such  entities  but  shall 
be  reflected  In  total  in  the  appropriate 
accounts  of  the  entity  which  predomi- 
nantly uses  those  investments.  Where 
the  entity  of  predominant  use  is  a  non- 
transport  venture,  the  air  carrier  shall 
reflect  the  Investment  In  account  1520, 
"Advances  to  Associated  Companies." 

•  *  •  •  • 

B.  By  amending  Section  2-18 — Trans- 
actions between  members  of  an  aflSliated 
group,  to  eliminate  the  word  incidental 
from  paragraph  (c)  so  that  section  2-18 
reads  in  pertinent  part  as  follows: 

Sec.    2—18      TranMirlions    between    mem- 
bers of  an  affiliated  group. 

•  •  •  •  • 

(c)  The  cost,  less  all  associated  valua- 
tion allowance  accumulations,  of  services 
and  assets  sold  by  or  transfen-ed  from 
the  regulated  activity  of  an  air  carrier 
to  other  activities  of  an  affiliated  group 
shall  be  charged  by  the  air  carrier  to 
eitlier  applicable  transport-related  rev- 
enues or  capital  gain  income  accounts,  as 
appropriate.  Where  such  services  and 
assets  are  reflected  in  tariffs  filed  with 
the  Board  or  in  price  lists  held  out  to  the 
general  public,  the  associated  revenues 
shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  appro- 
priate transport-related  services,  capital 
gains  or  air  transport  income  accounts. 
Where  no  tariff  or  prevailing  price  list  is 
applicable,  the  associated  revenue  shall 
be  recorded  at  tlie  higher  of  cost  or 
estimated  fair  market  value  of  the  asset 
or  service  involved.  Any  difference  be- 
tween the  revenue  so  recorded  and  the 
agreed  consideration  to  the  air  carrier 
shall  be  recorded  in  subaccount  88.1  In- 
tercompany Transaction  Adjustment- 
Credit  or  subaccount  89.1  Intercompany 
Transaction  Adjustment-Debit. 

•  •  •  •  « 

4.  Amend  Section  5 — Balance  Sheet 
Account  Groupings,  so  that  paragraph 
(b)  of  Section  5-2.  "Investments  and 
Special  Funds"  reads  in  pertinent  part 
as  follow^s: 

See.  3—2      Inve^'tnienl-.  and  spet-ial  funds. 

•  •  •  •  • 

(b)  Investments  in  Investor  controlled 
companies  shall  be  recorded  at  cost  plus 
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the  equity  in  undistributed  earnings  or' 
losses  since  acquisition,  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 
Investments  in  all  other  associated  or 
nonassociated  companies  shall  be  re- 
corded at  cost,  except  as  pro\ided  in 
paragraph  (c). 

•  •  *  «  • 

5.  Amend  Section  22 — General  Report- 
ing Instructions,  as  foUow.s: 

A.  By  revising  the  list  of  reporting 
schedules  to  eliminate  Schedule  B-4fb) 
and  change  the  title  of  Schedules  B-41 
and  B-44  so  that  the  list  reads  In  perti- 
nent part  as  follows : 

B.  By  revlstog  paragraph  (d)  to  In- 
clude a  new  subparagraph  (16)  and  other 
editorial  changes  so  that  paragraph  (d) 
will  read  In  i>ertlnent  part  as  follows : 


Section  22 — General  Reporting 
Instructions 


(a) 


List  of  Scheduler  in  CAD  Form  41   Report 


Scbedul* 

No. 


Sebednle  title 


Ftllns 
troqueney 


B-3 
B-* 

B-6 

• 

B-14 
B-41 

B-43 
B-44 

B-46 


Statement  of  changes  In  stock-    Annually. 

holder's  equity. 
Allowance  for  uncollectible  ae-    Quarterly. 

counts. 

Property  and  eiufpmeiit .„         Do. 

•  •  •  • 

Summary  of  property  obtained  Do. 

under  tong-tenn  lease. 

Investments  held  by,  or  for  the    Annually 
account   of,    respondent:    in- 
cluding    nontransport    divi- 
sions. 

Inventory  of  airframes  and  air-  Do. 

craft  enpines. 

Transactions  betwe<'n  air  car-  Do. 

riers    and    airiUat*'s,    annual 
sunuuary. 

Lonc-tonii  :ind  ?hort-ti  rtu  non-  Do. 

trade  d.-bt. 


(d)  Statements  of  liccoimting  or  sta- ' 
tlstical  procedures  required  to  be  filed 
under  this  system  of  accounts  and  reports 
are  recapitulated  below.  As  a  general  rule 
these  statements  or  revisions  thereof 
shall  be  filed  prior  to  the  date  on  which 
the  procedures  are  to  become  effective. 
However,  in  certain  cases,  where  a 
change  in  procedure  or  the  initial  adop- 
tion of  a  new  procedure  is  necessitated 
by  events  or  transactions  occurring  for 
the  first  time  or  by  new  requirements  of 
professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statements  withm  thirty  days 
after  tlie  close  of  the  first  calendar  quar- 
ter in  which  the  procedures  become  effec- 
tive. The  procedures  shall  be  regarded 
as  accepted  unless  the  carrier  is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP- 
1  through  AP-16. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  and  loss  Items  between  op- 
erating entitles  as  described  in  section 
2-1. 

•  •  •  *  » 

(10)  Procedures  for  assigning  or  pro- 
rating expenses  between  transport  opera- 
tions  and   transport- related   operations 


as  prescribed  by  section  10-7100  or  11- 
7100. 

•  •  •  *  • 

(14)  Procedures  for  accounting  for  in- 
vestments in  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associate  to  in- 
vestor controlled  company  or  vice  versa 
and  adjustments  as  prescribed  in  sections 
6-1510.1  and  6-1510.2. 

•  •  •  •  • 

(16)  Procedures  for  allocating  income 
taxes  among  the  transport  entities  of  the 
air  carrier,  its  nontransport  divisions  and 
mem.bers  of  an  affiliated  proup  in  accord- 
ance with  section  2-18(dt. 

6.  Amend  Section  23— Certification  of 
Balance  Sheet  Element,  as  follows: 

A.  By  revising  the  reporting  instruc- 
tions applicable  to  Schedule  B-4  to  de- 
lete the  portion  of  the  instructions 
dealing  with  accounts  with  investor  con- 
trolled companies,  other  a.'isociated 
companies  and  nontransport  divisions, 
so  that  the  new  title  and  instructions  for 
this  schediUe  read,  in  their  entirety,  as 
follows: 

Schedule  B-4 — Allowance  for 
Uncollectible  Accounts 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Each  allowance  for  uncollectible 
accounts  shall  be  separately  identified  in 
the  indicated  section  of  this  schedule. 
Columns  1  and  2  shall  reflect  the  ac-- 
count  number  and  description  of  the 
asset  against  which  each  allowance  is 
provided.  The  balance  of  each  allowance 
as  at  the  end  of  each  quarter  shall  agree 
uith  the  corresponding  amount  reported 
on  Schedule  B-1  Balance  Sheet. 

B.  By  revising  paragraph  (c)  to  ex- 
clude the  term  subsidiaries  from  the 
instructions  applicable  to  Schedule  B-1 2 
so  that  the  instructions  for  Schedule 
B-12  read  In  pertinent  part: 

Schedule  B-12— Statement  of  Changes 
in  Financial  Position 

•  *  •  •  • 

'o  In  determining  working  capital 
rjenerated  by  operations,  net  income  as 
reported  in  item  9899  on  Schedule  P-1.1 
or  Schedule  P-1.2  shall  be  increased  by 
expenses  not  requiring  working  capital 
In  the  current  period  and  shall  be  de- 
creased by  income  not  generating  work- 
ing capital  In  the  current  period  such 
as  gains  on  property  retirements  and  un- 
distributed earnings  of  investor  con- 
trolled companies.   •    •   • 

***** 

C.  By  revising  the  instructions  to 
Schedule  B-41  so  that  the  new  title  and 
reporting  instructions  for  thus  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-41 — Investments  Held  By, 
or  For  the  Account  Of,  Respondent; 
Including  Nontransport  Divisions 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  The  data  shall  be  grouped  and 
separately  subtotaled  according  to:  In- 
vestments  in  investor  controlled   com- 
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panics  (account  1510.1);  Investments  In 
other  associated  companies  (account 
1510.2) ;  investments  in  nontransport 
divisions  and  other  investments;  and 
notes  and  accounts  receivable  due  to  the 
air  carrier. 

(c)  Column  1  shall  reflect  the  name  of 
each  associated  company,  and  each  other 
issuer  of  securities  held  by  the  air  car- 
rier. This  column  shall  also  reflect  the 
name  of  each  company  from  which  notes 
and  accounts  receivable,  both  current 
and  noncurrent,  are  due  to  the  air  car- 
rier. Additionally,  this  column  shall  show 
the  name  of  each  nontransport  division 
for  which  separate  records  and  books  of 
account  are  maintained. 

(d)  Column  2  shall  reflect  gross 
amounts  due  from  associated  companies 
which  are  settled  currently. 

(e)  Colimin  3  shall  reflect  advances, 
loans  and  other  amounts  not  settled  cur- 
rently, due  from  associated  companies. 
This  column  shall  also  reflect  the  net 
amount  receivable  from  each  nontrans- 
port division. 

(f)  Column  4.  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier 
at  date  of  acquisition  of  investments  in 
associated  companies.  The  cost  of  in- 
vestments in  investor  controlled  com- 
panies plus  the  equity  in  undistributed 
earnings  or  losses  since  acquisition  re- 
flected in  column  5.  "Equity  in  Undis- 
tributed Earnings"  shall  agree  in  the  ag- 
gregate with  the  corresponding  amounts 
in  balance  sheet  subaccount  1510.1  In- 
vestments in  Investor  Controlled  Com- 
panies. The  cost  of  investments  in  other 
associated  companies  shall  agree  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.2  Investments  in 
Other  Associated  Companies. 

(g)  Column  5  "Equity  in  Undistrib- 
uted Earnings"  shall  reflect  the  equity  in 
undistributed  earnings  or  losses  of  in- 
vestor controlled  companies  since  acqui- 
sition. 

(h>  Column  6  "Other  Investments  and 
Receivables"  shaU  reflect  the  amount  of 
the  investments  and  receivables  of  a 
noncurrent  nature  for  those  companies 
listed  in  column  1  under  "Other 
Investments." 

(1)  Column  7  "Notes  and  Accounts 
Payable"  shall  reflect  the  gross  amoimts 
due  on  current  notes  and  open  accounts 
with  associated  companies  and  other 
investments. 

(j)  Colimin  8  "Advances"  shall  reflect, 
from  accounts  2210.  "Long-Term  Debt" 
and  2240.  "Advances  from  Associated 
Companies."  the  amounts  due  associated 
companies  for  notes,  loans  and  advances 
which  are  not  settled  currently.  Also, 
column  8  shall  reflect  the  advances  from 
Nontransport  Divisions  in  account  2240. 

( k  t  Column  9  shall  reflect  the  amount 
of  dividends  received  during  the  year 
on  all  securities  held  for  companies  re- 
ported in  column  1,  except  those  re- 
ceived from  investor  controlled  compa- 
nies. Also,  column  9  shall  reflect  the 
amount  of  Interest  received  during  the 
year  on  all  bonds,  notes  and  other  In- 
vestments for  companies  reported  in 
column  1. 

(1)  Column  10  shall  reflect  the  type 
of  security,  such  as  stocks,  bonds,  notes. 


or  accounts  receivable  (^abbreviate  "a/c 
rec.")  with  respect  to  investments  and 
noncurrent  receivables. 

(m)  Column  11  shall  reflect  the  words 
"yes"  for  investments  held  in  the  name 
of  the  air  carrier  and  "no"  for  invest- 
ments held  in  the  name  of  others  for 
the  account  of  the  air  carrier.  If  the 
answer  is  "no"  carriers  should  supply 
the  names  and  addresses  of  persons  in 
whose  name  the  interest  is  held  at  the 
bottom  of  the  schedule. 

(n)  Column  12  "Number  of  Shares 
or  Debt  Principal  Amount"  shall  reflect 
the  number  of  shares  of  stock  or  the 
principal  amount  of  bonds  or  notes  held 
by  the  carrier. 

(o)  Column  13  "Percent  of  Total  Issue 
Outstanding"  shall  reflect,  for  the  as- 
sociated companies  listed  in  column  1. 
the  percent  of  outstanding  stock  owned 
by  the  air  carrier.  Column  13  is  not  ap- 
plicable for  "Other  Than  Associated 
Companies"  nor  for  "Nontransport  Di- 
visions" listed  in  column  1. 

D.  By  revi.«ing  the  instruclioiis '  to 
Schedule  B-44  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows : 

Schedule  B-44 — Transactions  Betuven 
Air  Carrier  and  Affiliates — Annual 
Suimuary 

(a)  This  schedule  shall  be  filed  by 
all  route  air  carriers. 

(b)  The  aggregate  annual  amounts  of 
transactions  exchanged  between  the  car- 
rier and  any  of  its  affiliates,  including 
any  of  its  nontransport  divisions,  shall 
be  grouped  on  this  schedule  by  line  item 
under  four  major  groupings:  (1)  In- 
crease in  carrier's  resources.  ^2)  decrease 
in  carrier's  resaourccs.  (3)  dividends, 
and  <4)  income  tax  transactions. 

'C»  For  the  purposes  of  this  schedule 
the  term  "affiliate"  means  associated 
companies  including  iiive.'^tor  controlled 
companies  and  organizational  divisions 
as  defined  in  section  1-6  and  the  term 
resources  shall  mean  assets  such  as  cur- 
rent, noncurrent  other  than  fixed,  and 
fixed  assets;  it  includes  cash,  receivables, 
securities,  investments,  equipment,  sup- 
plies, buildings  and  land;  and  opera- 
tional services.  Net  income  from  investor 
controlled  companies  and  organizational 
divisions,  as  defined  in  section  1-6,  shall 
be  reported  as  an  increase  in  a  resource 
and  net  loss  incurred  by  investor  con- 
trolled companies  and  organizational  di- 
visions as  defined  in  section  1-6  shall 
be  reported  as  a  decrease  in  a  resource. 
Authorized  but  unissued  bonds  or  stock, 
estimated  revenue  not  yet  accrued  or 
collected  and  contingent  assets,  shall 
not  be  considered  resources  for  the  pur- 
poses of  reporting  on  Schedule  B-44. 

(d)  Within  the  transaction  groupings 
for  resources,  the  term  operational  serv- 
ices shaU  include  the  providing  of  bene- 
fits to  other  parties  by  an  expenditure  of 
assets,  labor,  material,  supplies,  know- 
how,  or  any  combination  of  these  in  the 
conduct  of  business  operations;  permis- 
sion granted  for  rights  of  entry  or  rights 
under  leases  will  not  be  considered  op- 
erational services;  however,  the  cash  dis- 
biu"sed  or  cash  received  for  those  rights 


will  be  reported  under  the  appropriate 
cl.tssifi  cation. 

le)   Withm   the    transaction    grouping 
for  resource  increases,  on  the  line  en- 
titled  "Cash   received   by   carrier   from 
aSiliate."  carriers  shall  report  both  cash 
and  checks.  This  includes  for  example: 
(1>   Cash  advanced  by  an  affiliate.   i2> 
cash  remittances  by  an  affiliate  to  the 
carrier  for   purcha.-;es  or   services   pro- 
cured from  the  carrier.  '3>  cash  remit- 
tances to  the  carrier  by  an  affiliate  for 
repayment  of  advances  or  loans.  ( 4  >  cash 
dividends  paid  by  an  affiliate  to  the  car- 
rier. (5'  cash  remittances  by  afliliate  to 
carrier  in  settlement  of  income  tax  trans- 
actions,  i6i    cash  remittances  by  affili- 
ate to  carrier  in  settlement  of  "current 
account"   transactions,   and    »7>    checks 
drawn  by  an  affiliate  payable  to  the  car- 
rier in  exchaiige  for  cash  cr  cash  m  kiiid. 
Within  the  transaction  grouping  for  re- 
source  decreases,    on    the    line   entitled 
"Cash  disbursed  by  carrier  to  afBUate" 
carriers  shall  report  cash  i-aid  out  by  liie 
carrier  to  an  affiliate,  whether  in  cash 
or  by  check:  this  includes,  for  example. 
tl>    cash  advanced  to  an  affiliate,   <2) 
cash  disbursed  by  tiie  carrier  to  an  affili- 
ate for  purchases  or  servicer  procured 
from    an    affiliate,    ^3>    cash    disbursed 
by  the  carrier  to  an  affiliate  for  repay- 
ment of  advances  or  loans.  ■  4 '  cash  divi- 
dends paid  by  the  carrier  to  an  afliliate. 
i5i  cash  disbursed  by  the  carrier  to  an 
affiliate    in    settlement    of    income    tax 
transactions.  i6>  cash  disbursed  by  car- 
rier in  settlement  of  "current  account" 
traiisactions.  and   i7t   checks  drawn  by 
the  carrier  payable  to  an  affiliate  in  ex- 
change for  cash  or  cash  in  kind. 

'f>  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Contribution  of  capital  by  affiliate 
to  the  carriers."  carriers  shall  report 
any  increase  in  assets  without  regard 
to  the  type  of  asset  which  results  from 
the  purchase  of  additional  securities  or 
any  other  contribution  of  capital.  With- 
in the  transaction  groupings  for  resource 
decreases,  on  the  Une  entitled,  "Con- 
tribution of  capital  by  carrier  to  affili- 
ate," carriers  shall  report  increases  in 
the  investment  accounts  as  the  result 
of  a  purchase  of  additional  securities  or 
any  other  contribution  of  capital.  Any 
transaction  reported  on  the  lines  dis- 
cussed in  this  paragraph  (f)  or  in 
paragraph  (g)  below  which  exceeds  one 
percent  of  the  carrier's  net  stockholder 
equity  reported  on  line  2995  of  Schedule 
B-1,  "Balance  Sheet,  "  shall  be  described 
as  to  the  nature  of  the  transaction  and 
the  amount  involved  on  Schedule  P-2. 
"Notes  to  Income  Statement." 

ig)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Credit  adjustments  to  affiliate's 
retained  earnings."  carriers  shall  report 
credit  adjustments  to  the  affiliate's 
capitsd  accounts  which  do  not  flow 
through  the  Income  statement  such  as 
credit  adjustments  to  the  opening  bal- 
ance of  retained  earnings.  Within  the 
transaction  grouping  for  resource  de- 
creases, on  the  line  entitled  "Debit  ad- 
jiistments  to  affiliate's  retained  earn- 
ings," carriers  shall  report  debit  adjust- 
ments to  the  affiliate's  capital  accoimts 
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T^hich  do  not  flow  through  the  income 
statement  such  as  debit  adjustments  to 
the  opening  balance  of  retained  earn- 
ings. 

»h)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Net  income  of  affiliate  for  year 
•  Debit  to  Investment  and  Credit  to  Ac- 
count 8100)."  the  carrier  shall  report  its 
proportionate  share  of  the  net  income 
of  an  Investor  controlled  company  ac- 
counted for  under  the  equity  method. 
Within  the  transaction  grouping  for 
resource  decreases,  on  the  line  entitled 
"Net  loss  of  afOliate  for  year  (Credit 
to  Investment  and  Debit  to  Account 
8100>,"  the  carrier  shall  report  Its  pro- 
portionate share  of  the  net  loss  of  an 
Investor  controlled  company  accounted 
for  under  the  equity  method. 

<1)  Within  the  transaction  grouping 
for  resource  increases  and  the  transac- 
tion grouping  for  resource  decreases, 
on  the  lines  entitled  "Operational  serv- 
ices performed  by  affiliate  for  carrier" 
and  "Operational  services  performed  by 
carrier  for  affiliate,"  carriers  shall  report 
the  amount  of  operational  services  flow- 
ing to  and  from  the  air  carrier, 
respectively. 

(j)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
creases, on  the  lines  entitled  "Property, 
equipment,  and  other  assets  acquired  by 
carrier  from  affiliate"  and  "Property, 
equipment,  and  other  assets  disposed  of 
by  carrier  to  affiliate,"  air  carriers  shall 
report  assets  acquired  from  affiliates 
and  assets  disposed  of  by  sale  to  affili- 
ates, respectively.  These  lines  shall  not 
include  contributions  of  capital  or  cash 
transactions  which  shall  be  reported  as 
directed  in  paragraphs  le)  and  (f) 
above. 

<k)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
creases, on  the  lines  entitled  "Resources 
pledged  by  affiliate  In  the  interest  of 
carrier"  and  "Resources  pledged  by  the 
carrier  In  the  intended  of  affiliate" 
carriers  shall  report  the  assets.  Includ- 
ing receivables  which  have  been  pledged 
for  the  benefit  of  the  carrier  by  the 
affiliate  or  by  carrier  for  the  benefit  of 
the  affiliate  such  as  collateral  or  security 
for  loans. 

(1)  Within  the  transaction  grouping 
for  dividends,  carriers  shall  report  cash 
dividends  and  property  dividends  paid. 
Cash  and  property  received  or  disbursed 
shall  also  be  reported  as  cash  remit- 
tances or  property  acquired  or  disposed 
of  in  the  resource  increase  or  resource 
decrease  transaction  groupings.  The 
basis  used  in  valuing  property  dividends 
(coat,  market  value,  etc.)  shall  be  foot- 
noted and  described  in  the  space  pro- 
vided at  the  bottom  of  the  form. 

<m)  In  the  transaction  group  for  In- 
come tax  transactions,  on  the  first  two 
lines  carriers  shall  report  the  amoimt 
of  income  taxes  billed  by  the  carrier  to 
the  affiliate  and  by  the  affiliate  to  the 
carrier.  These  amounts  shall  not  be  re- 
ported in  resource  increase  or  resource 
decrease  transaction  groupings  until  re- 
mittances are  made.  On  the  second  two 
lines,  carriers  shall  report  the  amounts 
of  investment  tax  credits  transferred,  If 
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any,  pursuant  to  any  tax  allocation 
agreement,  formal  or  informal,  used  in 
the  preparation  of  consolidated  tax  re- 
turns. The  last  two  lines  shall  reflect  the 
transfer.  If  any,  of  net  operating  lo$ses 
pursuant  to  any  tax  allocation  agiee- 
ment,  formal  or  informal,  used  in  the 
preparation  of  consolidated  tax  returns. 
No  amount  reported  in  the  last  four 
lines  of  this  section  shall  be  reported 
in  the  resource  increase  or  resource  de- 
crease transaction  groupings. 

(n)  In  the  blank  space  provided  at 
the  top  of  columns  2  through  7,  carriers 
shall  insert  the  name  of  the  affiliate 
with  whom  the  transactions  took  place, 
using  a  separate  column  for  each  aflBli- 
ate. 

(o)  Columns  2,  3,  4,  5.  6.  7,  8,  and  9 
shall  be  used,  one  column  for  each 
affiliated  group  member,  to  separately 
reflect  the  annual  aggregate  dollar 
amount  of  the  transactions  exchanged 
between  the  carriers  and  the  affiliate  for 
each  line  item  indicated  in  column  1 
under  each  of  the  four  transaction 
groupings. 

(p)  In  the  colTimn  headings,  carriers 
shall  Insert  the  name  of  the  separately 
incorporated  affiliate  or  identify  that  the 
entity  being  reported  as  a  nontramport 
division. 

7.  Amend  Section  32 — General  Re- 
porting Instructions,  as  follows : 

A.  By  revising  the  list  of  reporting 
schedules  to  change  the  title  of  Sched- 
ules B-41  and  B-44  so  that  the  list  reads 
in  pertinent  part  as  follows: 

B.  By  revising  paragraph  (di  to  In- 
clude a  new  subparagraph  (15)  and  other 
editorial  changes  so  that  paragraph  (d> 
will  read  in  pertinent  part  as  follows : 

Section  32 — General  Reporting 

Instructions  j 

(a)   •   •   *  I 

r.int  of  grhediilrft  in  CMi  Fon,t    )l   r,  pi,ri 


Schedule 

No. 


Selii'duli>  title 


FlUti, 


Do.    I 
Aniiuiilly. 

Do. 
Do. 

•Ho 


B-14  Summary  of  property  obtained 

under  long-term  lease. 

B-41  Investments  heJd  by,  or  for  Ihf 

account  of.  respondent;  ui- 
eluding  nontransportdivi,slon.<;. 

B-t3  Inventory  of  airframes  and  air- 

craft engines. 

B-44  Transactions  between  air  car- 

riers and  affiliates,  annnul 
summary. 

B-4ii  l.«ng-temi  and  short-term  non- 

trade  debt. 


(d)  Statements  of  accounting  or  stoi- 
tlstical  procedures  required  to  be  fited 
imder  this  system  of  accounts  and  le- 
ports  are  recapitulated  below.  As  a  gen- 
eral rule  these  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date 
on  which  the  procedures  are  to  become 
effective.  However,  In  certain  cases, 
where  a  change  In  procedure  or  the 
inltltd  adoptlMi  of  a  new  procedure  is 
necessitated  by  events  or  transactions 
occurring  for  the  first  time  or  by  new 
requlremoits  or  professional  or  regula- 
tory bodies,  air  carriers  are  permitted 


to  file  new  or  amended  statements  wlti- 
in  thirty  days  after  the  close  of  the  fii^t 
calendar  quarter  m  which  the  procedures 
become  effective.  The  procedures  shall  be 
regarded  as  accepted  unless  the  carrier 
is  notified  of  Board  objections  within 
ninety  days  after  receipt.  These  state- 
ments shaU  be  filed  in  triplicate  on 
standard  forms  AP-1  through  AP-16. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  and  loss  items  between  op- 
erating entities  as  described  in  secticJn 
2-1.  I 

•  •  •  •  • 

'  13 )  Procedures  for  accounting  for  iii- 
vestments  in  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associate  to  inve$- 
tor  controlled  company  or  vice  versa  and 
adjustments  as  prescribed  in  sections  0- 
1510.1  and  6-1510.2. 


<15»  Procedures  for  allocating  incMile 
taxes  among  the  transport  entities  of  the 
air  carrier,  its  nontransport  divisions  and 
members  of  an  affiliated  group  in  accord- 
ance with  section  2-18  (d) .  I 

8.  Amend  Section  33 — Certification  (jf 
Balance  Sheet  Element,  as  follows: 

A.  By  revising  paragraph  (b)  to  ex- 
clude the  term  subsidiaries  from  the  in- 
structions applicable  to  Schedule  B-12  go 
that  the  instructicHis  for  Schedule  B-12 
read  in  pertinent  part : 

Schedule  B-12— Statement  of  Changes  ifi 
Financial  Position 
»  »  »  •  » 

(b)  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  in  item  9899  on  Schedule  P-1 .1 
or  Schedule  P-1. 2  shall  be  increased  W 
expenses  not  requiring  working  capital  in 
the  current  period  and  shall  be  decreased 
by  income  not  generating  working  capital 
in  the  current  period  such  as  gains  on 
property  retirements  and  imdLstributed 
earnings  of  investor  controlled  com- 
panies. *  *  •  I 


B.  By  revising  the  instructions  to 
Schedule  B-41  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows :  j 

Schedule  B-41 — Investments  held  by,  or 
for  the  Account  of.  Respondent;  In- 
cluding Nontransport  Divisions 

(a)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers.  { 

(b)  The  data  shall  be  grouped  and  sep<- 
arately  subtotaled  according  to:  Invest- 
ments in  investor  cor'^'olled  companiee 
(account  1510.1);  investments  in  oth^ 
associated  companies  (account  1510.2); 
investments  in  nontransport  divisions 
and  other  investments;  and  notes  and 
accounts  receivable  due  to  the  air  carrier. 

(c)  Column  1  shall  reflect  the  name  of 
each  associated  company,  and  each  other 
Issuer  of  securities  held  by  the  air  car- 
rier. This  column  shall  also  reflect  the 
name  of  each  company  from  which  notes 
and  accounts  receivable,  both  current 
and  noncurrent,  are  due  to  the  air  car- 
rier. Additionally,  this  column  shall  shovr 
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the  name  of  each  nontransport  division 
for  which  separate  records  and  books  of 
account  are  maintained. 

(d>  Column  2  shall  reflect  gross 
amountf  due  from  associated  companies 
which  are  settled  cm-rently. 

(e)  Column  3  shall  reflect  advances. 
loans  and  other  amounts  not  settled  cur- 
rently, due  from  associated  companies. 
This  column  shall  also  reflect  the  net 
amoimt  receivable  from  each  nontrans- 
port division. 

tfi  Column  4.  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier  at 
date  of  acquisition  of  investments  in  as- 
sociated companies.  The  cost  of  invest- 
ments in  investor  controlled  companies 
plus  the  equity  in  undistributed  earnings 
or  losses  since  acquisition  reflected  in 
column  5,  "Equity  in  Undistributed  Earn- 
ings" shall  agree  in  the  aggregate  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.1  Investments  in 
Investor  Controlled  Companies.  The  cost 
of  investments  in  other  associated  com- 
panies shall  agree  with  the  corresponding 
amounts  in  balance  sheet  subaccount 
1510.2  Investments  in  Other  Associated 
Companies. 

(g)  Column  5  "Equity  in  Undistributed 
Earnings"  shall  reflect  the  equity  in  un- 
distributed earnings  or  losses  of  investor 
controlled  companies  since  acquisition. 

(h^  Column  6  "Other  Investments  and 
Receivables"  shall  reflect  the  amount  of 
the  investments  and  receivables  of  a  non- 
current  nature  for  those  companies  listed 
in  column  1  under  "Other  Investments." 
(i)  Column  7  "Notes  and  Accounts 
Payable"  shall  reflect  the  gross  amounts 
due  on  current  notes  and  open  accoimts 
with  associated  companies  and  other  in- 
vestments. 

(j»  Column  8  "Advances"  shall  reflect, 
from  accounts  2210.  "Long-Term  Debt" 
and  2240.  "Advances  from  Associated 
Companies."  the  amounts  due  associated 
companies  for  notes,  loans  and  advances 
which  are  not  settled  currently.  Also,  col- 
umn 8  shall  reflect  the  advances  from 
Nontransport  Divisions  In  account  2240. 
(k)  Column  9  shall  reflect  the  amount 
of  dividends  received  during  the  year  on 
all  securities  held  for  companies  reported 
in  column  1,  except  those  received  from 
investor  controlled  companies.  Also,  col- 
umn 9  shall  reflect  the  amount  of  interest 
received  during  the  year  on  all  bonds, 
notes  and  other  investments  for  com- 
panies reported  in  column  1. 

(1>  Column  10  shall  reflect  the  type  of 
seciu"ity.  such  as  stocks,  bonds,  notes,  or 
accounts  receivable  (abbreviate  "a/c 
rec.")  with  respect  to  investments  and 
noncurrent  receivables. 

(m)  Column  11  shall  reflect  the  words 
"yes"  for  investments  held  in  the  name 
of  the  air  carrier  and  "no"  for  Invest- 
ments held  in  the  name  of  others  for 
the  account  of  the  air  carrier.  If  the 
answer  is  "no"  carriers  should  supply  the 
names  and  addresses  of  persons  in  whose 
name  the  interest  is  held  at  the  bottom 
of  the  schedule. 


fn)  Column  12  "Number  of  Shares  or 
Debt  Principttd  Amount"  shall  reflect  the 
number  of  shares  of  stock  or  the  prin- 
cipal amount  of  bonds  or  notes  held  by 
the  carrier. 

(0>  Column  13  "Percent  of  Total  Is- 
sue Outstanding"  shall  reflect,  for  the 
associated  companies  listed  in  colunm  1- 
the  percent  of  outstanding  stock  owned 
by  the  air  carrier.  Column  13  is  not  ap- 
plicable for  "Other  Than  Associated 
Companies"  nor  for  "Nontransport  D:- 
visions  ■  listed  in  column  1. 

C.  By  revising  the  iiistrjctions  to 
Schedule  B-44  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-44 — Transactions  Between 
Air  Carrier  and  AtHUatcs^ — Annual 
Summary 

I  a  >  Tliis  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

tb'  The  aggregate  annual  amounts  of 
transactions  exchanged  between  the  car- 
rier and  any  of  its  affiUates.  including 
any  of  its  nontransport  divisions,  shall 
be  grouped  on  this  schedule  by  line  item 
under  four  major  groupings:  U"  In- 
crease in  carrier's  resources.  i2i  de- 
crease in  carriers  resources.  '3'  divi- 
dends, and  (4>  income  tax  transactions. 

<ci  For  the  purposes  of  this  schedule 
the  term  "afflhate"  means  associated 
companii--  including  investor  controlled 
companies  and  organizational  divisions 
as  defined  in  section  1-6  and  the  term 
resources  shall  mean  assets  such  as  cur- 
rent, noncurrent  other  than  fixed,  and 
fixed  assets:  it  includes  cash,  receivables, 
securities,  investments,  equipment,  sup- 
plies, buildings  and  land:  and  opera- 
tional services.  Net  income  from  investor 
controlled  companies  and  organizational 
divisions,  as  defined  in  section  1-6.  shall 
be  reported  as  an  increase  in  a  resource 
and  net  loss  incurred  by  investor  con- 
trolled companies  and  organizational 
divisions  as  defined  in  section  1-6  shall 
be  reported  as  a  decrease  in  a  resource. 
Authorized  but  unissued  bonds  or  stock, 
estimated  revenue  not  yet  accrued  or 
collected  and  contingent  assets,  shall  not 
be  considered  resources  for  the  purposes 
of  reporting  on  Schedule  B-44. 

(d>  Within  the  transaction  groupings 
for  resources,  the  tenn  operational  serv- 
ices shall  include  the  providing  of  bene- 
fits to  other  parties  by  an  expenditure 
of  assets,  labor,  material,  supplies,  know- 
how,  or  an>-  combination  of  these  in  the 
c(Kiduct  of  business  operations:  permis- 
sion granted  for  rights  of  entrj-  or  rights 
imder  leases  will  not  be  considered  op- 
erational services:  however,  the  cash  dis- 
bursed or  cash  received  for  those  rights 
will  be  reported  under  the  appropriate 
classification. 

(e>  Within  the  transaction  grouping 
for  resom*ce  increases,  on  the  line  en- 
titled "Cash  received  by  carrier  from  af- 
flhate," carriers  shall  report  both  cash 
and  checks.  This  Includes  for  example: 
(1>   Cash  advanced  by  an  affihate.  '2> 


cash  remittances  by  an  affihate  to  tlae 
carrier  for  purchases  or  services  pro- 
cured from  the  carrier,  i3i  cash  remit- 
tances to  the  carrier  by  an  affiliate  for 
repayment  of  advances  or  loans.  <  4 ' 
cash  dividends  paid  by  an  affiliate  to  Ui£? 
carrier.  >5>  cash  remittances  by  affiliate 
to  carrier  in  settlement  of  income  ta:< 
transactions.  i6»  cash  remittances  bv 
affiliate  to  carrier  in  settlement  of  "cur- 
rent account"  transactions,  and  '7' 
checks  drawn  by  an  affiliate  payable  to 
the  carrier  in  exchange  for  ca.>h  or  cash 
in  kind.  Within  the  tran.-action  group- 
ing for  resource  decreases,  on  the  line 
entitled  "Cash  disbursed  by  carrier  to 
affiliate'  carriers  shall  report  cash  paid 
out  by  tiie  carrier  to  an  affiliate,  whether 
in  casli  or  by  check:  this  includes,  for 
example.  i\>  Cash  advanced  to  an  affili- 
ate. '2'  cash  disbursed  by  the  carrier  to 
an  affiliate  for  purchases  or  senlces  pro- 
cured from  an  affiliate.  i3)  cash  di.*- 
bursed  by  the  carrier  to  an  affiliate  for 
repayment  of  advances  or  loans.  i4i 
cash  dividends  paid  by  tiie  canler  to  an 
affiliate.  '5'  cash  disbursed  by  the  car- 
rier to  an  affiliate  in  settlement  of  in- 
come tax  traixsactions.  i6'  cash  du^- 
bursed  by  caiTier  in  settlement  of  "cur- 
rent account"  traiisactions.  and  i7' 
checks  drawn  by  tlie  carrier  payable  to 
an  affiliate  in  exchange  for  cash  or  cash 
in  kind. 

if)  Within  the  transaction  grouping: 
for  resource  increases,  on  the  line  en- 
titled "Contribution  of  capital  by  affili- 
ate to  the  carrier."  carnei-s  shall  report 
any  increase  in  assets  without  regard  to 
the  type  of  asset  which  results  from  the 
purchase  of  additional  securities  or  any 
other  contribution  of  capital.  Within  the 
transaction  groupings  for  resource  de- 
creases, on  the  line  entitled.  ""Contribu- 
tion of  capital  by  carrier  to  affiliate. " 
carriers  shall  report  increases  in  the  in- 
vestment accounts  as  the  result  of  a  pur- 
chase of  additional  securities  or  any 
other  contribution  of  capital.  Any  trans- 
action repwrted  on  the  lines  di-scussed  in 
this  paragraph  if'  or  in  paragraph  ig' 
below  which  exceeds  one  percent  of  the 
carriers  net  stockholder  equity  reixirted 
on  line  2295  of  Schedule  B-1.  "Balance 
Sheet."  shall  be  described  as  to  the  na- 
ture of  the  transaction  and  the  amount 
involved  on  Schedule  P-2.  'Notes  to  In- 
come Statement."' 

ig'  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Credit  adjustments  to  affiliate's 
retained  earnings."  carriers  shall  report 
credit  adjustments  to  the  affiliate's  cap- 
ital accounts  which  do  not  flow  through 
the  income  statement  such  as  credit  ad- 
justments to  the  opening  balance  of  re- 
tained earnings.  Within  the  transaction 
grouping  for  resource  decreases,  on  the 
line  entitled  "Debit  adjustments  to  affil- 
iate's retained  earnings,"  carriers  shall 
report  debit  adjustments  to  the  affiliate's 
capital  accoimts  which  do  not  flow 
through  the  income  statement  such  as 
debit  adjustments  to  the  opening  balance 
of  retained  earnings. 
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(h)  Within  the  transactlOD  grouping 
for  resource  Increases,  on  the  line  en- 
titled "Net  income  of  affiliate  for  year 
(Debit  to  Investment  and  Credit  to  Ac- 
count 8100) ,"  the  carrier  shall  report  its 
proportionate  share  of  the  net  income  of 
an  investor  controlled  company  ac- 
counted for  under  the  equity  method. 
Within  the  transaction  grouping  for  re- 
source decreases,  on  the  line  entitled 
"Net  loss  of  aflaiiate  for  year  (Credit  to 
Investment  and  Debit  to  Account  8100) ," 
the  carrier  shall'  report  its  proportionate 
share  of  the  net  loss  of  an  investor  con- 
trolled company  accounted  for  under  the 
eqiilty  method. 

(1)  Within  the  transaction  grouping 
for  resource  Increases  and  the  transac- 
tion grouping  for  resource  decreases,  on 
the  lines  entitled  "Operatlcmal  services 
performed  by  affiliate  for  carrier"  and 
"Operational  services  performed  by  car- 
rier for  afflllate,'*  carriers  shall  report 
the  amount  of  operational  services  flow- 
ing to  and  from  the  air  carrier, 
respectively. 

(j)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
creases, on  the  lines  entitled  "R-operty. 
eguipment,  and  other  assets  acquired  by 
carrier  from  affiliate"  and  "Property, 
equipment,  and  other  assets  disposed  of 
by  carrier  to  afflllate,"  air  carriers  shall 
report  assets  acquired  from  affiliates  and 
assets  disposed  of  by  sale  to  affiliates, 
respectively.  These  lines  shall  not  include 
contributions  of  capital  or  cash  trans- 
actions which  shall  be  reported  as  di- 
rected in  paragraph  (e)  and  (f)  above. 

(k)  Within  the  transaction  grouping 
for  resource  Increases  and  resource  de- 
creases, on  the  lines  entitled  "Resources 
pledged  by  afflllate  in  the  interest  of 
carrier"  and  "Resources  pledged  by  car- 
rier in  the  Interest  of  affihate"  carriers 
shall  report  the  assets,  including  receiv- 
ables which  have  been  pledged  for  the 
benefit  of  the  carrier  by  the  affihate  or 
by  carrier  for  the  benefit  of  the  affiliate 
such  as  collateral  or  security  for  loans. 

<I>  Within  the  transaction  grouping 
for  dividends,  carriers  shall  report  cash 
dividends  and  property  dividends  paid. 
Cash  and  property  received  or  disbursed 
shall  also  be  reported  as  cash  remittances 
or  property  acquired  or  disposed  of  in 
the  resource  increase  or  resource  de- 
crease transaction  groupings.  The  basis 
used  in  valuing  property  dividends  (cost, 
market  value,  etc.)  shall  be  footnoted 
and  described  in  the  space  provided  at 
the  bottom  of  the  form. 

(m)  In  the  transaction  group  for  in- 
come tax  transactions,  on  the  first  two 
lines  carriers  shall  report  the  amount  of 
Income  taxes  billed  by  the  carrier  to  the 


affiliate  and  by  the  affiliate  to  the  car- 
rier. "ITiese  amounts  shall  not  be  reported 
In  resource  Increase  or  resource  decrease 
transaction  groupings  until  remittances 
are  made.  On  the  second  two  lines,  car- 
riers shall  report  the  amounts  of  Invest- 
ment tax  credits  transferred,  if  any, 
pursuant  to  any  tax  allocation  agree- 
ment, formal  or  informal,  used  in  the 
preparation  of  consolidated  tax  returns. 
The  last  two  lines  shall  reflect  the  trans- 
fer, if  any,  of  net  operating  losses  pur- 
suant to  any  tax  allocation  agreement, 
formal  or  informal,  used  in  the  prepara- 
tion of  consolidated  tax  returns.  No 
amount  reported  In  the  last  four  lines  of 
this  section  shall  be  reported  in  the  re- 
source increase  or  resource  decrease 
transaction  groupings. 

(n)  In  the  blank  space  provided  at  the 
top  of  columns  3  through  7,  carriers  shall 
insert  the  name  of  the  affiliate  with 
whom  the  transactions  took  place,  using 
a  separate  column  for  each  affiliate. 

(o)  Coliunns  2,  3.  4,  5,  6,  7,  8,  and  9 
shall  be  used,  one  column  for  each  affil- 
iated group  member,  to  separately  reflect 
the  annual  aggr^ate  dollar  amount  of 
the  transactions  exchanged  between  the 
carrier  and  the  afEliate  for  each  Une  item 
indicated  in  column  1  under  each  of  the 
four  transaction  groupings. 

(p)  In  the  column  headings,  carriers 
shall  Insert  the  name  of  the  separately 
incorporated  affiliate  or  identify  that  the 
entity  t)eing  reported  as  a  nontransport 
division. 

9.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  changes  in  account- 
ing as  shown  in  Exhibits  A,  B,  and  C, 
and  add  a  new  accoimting  plan  form 
AP-16  as  shown  tn  Exhibit  D. 

Request  for  Comments 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  Tiews,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  COTisid- 
ered  by  the  Board  before  taking  flnal 
action  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  tills  proceeding  may  do  so  by  sub- 
mitting comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sections  204(a)  »nd  407  of  the  Federal 
Aviation  Act  of  1968,  WlB  amended,  72  Stat. 
743  and  766;  49  U.S.C   1324    1377.) 

By  the  Civil  Aeronautics  Board: 

FJlYLLIS  T.   Kaylor. 
Secretcry. 
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STATUS  OF  ACCOUNTINa  PLAK8 
REQUIRED  TO  BE  FILED 


Ststrment 
No. 


9 
4 
S 


Subject 


Air  Cirrler  

12  Mor.tha  Er.Jei 


Jure    30 


..    i9- 


It 


IS 


IS 


u 


1» 

16 


Assigning  or  prorating  profit 
and  los3  ■.•.ems  between  operatlnf 

entities 

Retroactive  adjusttr.ents  mad*  to 
conform  accounts  with  mail  nte 
actions 

Self-imuraiice  reservn 

EquaJijation  restrret 

t)epreciatioo 

Airframe  and  aircraft  engine  orsriMViv 
»nd  airworthiness  reserve* 

An-.orllzition  of  developmental  and 
preof>eratin2  costs  and  other 
Intangi'ules 

Obsolescence  and  jetei-ioratiOB 
reserves    — expendable  part* 

Unearned  transportation  revem* 


Assigning  or  prorating  expenses 
txtween  IncidentaJ  services  sad 
transport  operatloos 

Application  of  maintenance  burdcs 


Computation  of  available  seat- 
and  available  toa-miles 


AppUcabl* 
SecUoa 


Accrued  vacation  llabllltjr 


Accounting  for  investments  in  subsidiaxy  aod 
other  associated  companies,  including  chaof* 
in  status  rrom  associated  to  subaidiar^  co»- 
pany.  Of  vice  versa,  and  adjustments  in  ia* 
vestment  accounts. 


Accour.tir.g  for  pension  ;iao 
Allocating    inccir.o    laxes 


NOTI:  U  not  applicable,  use  the  abbrcvUUoo  "NA" 


S-IM 
2-4  W) 

}-l»k) 
2-1M4 
I- 14(b) 
S-4((}{S) 


S-5(W 
8-l870<e) 

t-iew 

S-1311(d} 


J-J7(W 
••21SO((9 

•-4«00(d} 


10-S300<c) 
ll-SSOO<e} 
24-P-E(0 

25-T-»(j) 
JS-T-S,1 

e-2120(c) 


6-1510(c) 


e-is 

IS-&7 

:-18(d) 


Was  Plan 

Revised 

T>>is  Period 

(Yes  or  No) 

(3) 


Latest  Plan 


Elate 

Filed 
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Cariii 


fcXHlblT     D 
Page-a-of-2.. 


PROCEDURES  FOR  ALLOCATING  INXO.ME  TAXES  AMONG  TRANSPOFO 
ENTITIES,  AFFILIATES  AND  NCNTP.AXSFORT  DIVISIONS 


Protrdui'i  -;  to  Ijrcojre  f-ffcdivc  on 


Roqiiircnuiit  fur  filiia':    Soctiun  22(d)  f     )  or  :H2'(i'  (     ] 
of  tlie  rnifnrii";  Svstom  i^i"  Ai counts  and  Hepiii-'.'? 


/ 


J 'A  HI 


Pl..a>, 


■  nl  icni'l'     iu>\: 


Cariii  r  :Ues   I'ld.  sal  intor,  (■  'a\   i,-     ii- 
ns  .-in  iii'lcpcnclrnt  company 

Income  of  tari'irr  rtportCiJ  to  Internal  l\i;v<-i.^  c  .Vr 
as  a  part  of  a  ■  onsijUdalcii  Tax  return 

!f  (  ari!'  r  rep  -rls  itii  .uno  ari  a  part  of  a  Con^-olidatt 
tax  rot'irn,    p^.  ,~c  list  below  tlie  affiliatod  comp: 


tiint  arc  im 


d  ill  thf>  con=;olidni(>d  tax  rctarn: 


Dcserihc  allovaii-r,  pr..cedurf  >  a,-;c>.  ti.  allocate  im. 
taxes  among  the  affiliated  group:    (In  the  event  th  ; 
is  a  written  tax  allocation  agreement,   tlie  furnisi 
of  a  co_iy  of  .-.in  li  aj^reement  will  I'P  i-..ri.-->d.red  i 


^: 10 

r.d  Sn  tion  2-lH(d.) 


D 


re 
ing 

•sponsc) 


CERTIFICATION 


I  certify  that  this  statement  was  pi-r paicd  undei   r.,y  direction  and 
that  the  procedures  specified  herein  will  be  practice?!  nnand  after  the 
effective  date  of  the  procedures. 


SIGNED: 

TITLE: 

DATE: 


CAB  Form  AP-16a 
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EXHIBIT    D 
P.icc    :    .'!" 


Ca;  --■'.<•:■ 

PROCED'"RES  FOR  ;M  !.'  >(  .ATING  INC:0\!K  TAXF.-  A^.'.ONG  T 
ENTITIF.-.    AFFII.!ATF=  AND  NON'l  HAN^FO.^.T  DIV;-=: 

r-ocedure.s  to  bcv  on-.e  «.  !      ■  '.'■    ■    "n 

Rcquirojv.ent  for  fili-.c:    .'^ccti.-n  22{J)  f     ]  or  32(0  [    ]  and  Sl>  li 
of  the  Filiform  Syste;!-  of  Accoiint.s  an  i  ileports 

lANSPORT 

o\s 

.  1" 

r.  2-13id) 

I'AMT  n 


Di.si  ribo  alliK  ati.ir.  proc.-^i'.ircd  us<.  J  t..  allocate  income  t.ixcs  air.'^-c  t!-.e 
transport  entities  cif  liic  air  candor  and  its  nortransport  divisi^^^,s  in  cor.pliance 
with  section  2-13(dt. 


CERTIFICATION 

I  certify  that  this  staten-.ent  was  prepared  under  my  direction  and 
that  the  procedures  specified  licrcin  will  be  practiced  on  and  after  the 
effective  date  of  tlie  procedui-es. 

SIGNED:  "^    - 


TITLE: 
DATE: 


CAB  Form  AP-l6b 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
fronn  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


S95*SO«9 


1 


Vol.42-No.93 
5-13-77 

BOOKl: 

PAGES 

24229-24550 

BOOK  2: 

PAGES 

24551-24709 


•S; 


BOOK  1  OF  2  BOOKS 

FRIDAY,  MAY  13,  1977 


highlight 


SUNSHINE  ACT  MEETINGS 24357 


CHLOROFLUOROCARBONS  AS  PROPELLANTS 
IN  AEROSOL  PRODUCTS 

HEW/FDA    proposes    to    prohibit    use;    comments    by 

7-12-77  (Part  V  of  this  issue) 24535 

EPA  proposes  to  eliminate  almost  all  of  the  manufac- 
ture,    processing     and     distribution;     comments     by 

7-1&-77;  hearing  8-1-77  (Part  V  of  thrs  issue) _ 24542 

CF>SC  gives  notice  of  Commission  action   in   response 

to  proposed  ban  (Part  V  of  this  issue) 24550 

COSMETIC  LABELING  FOR  FLUOROCARBON 
INGREDIENTS 

HEW/FDA  establishes  more  descriptive  names  for 
aerosol   propeilants 24255 

CARCINOGENIC  RESIDUES  IN  EDIBLE  ANIMAL 
PRODUCTS 

HEW/FDA  extends  comment  date  to  7-25-77  for 
criteria  and  procedures  for  evaluating  assays 24254 

ANMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  dexametha- 
sone  sodium  phosphate  injection  in  treating  dogs  for 
inflammatory  conditions;  effective  5-13-77  24254 

ENERGY    SUPPLY    AND     ENVIRONMENTAL 
COORDINATION  ACT 

FEA  notice  of  intention  to  issue  construction  orders  to 
certain  major  fuel  burning  installations  (3  documents) 

(Part  II  of  this  issue) 24458,  24468.  24471 

FEA  notice  of  intention  to  issue  prohibition  orders  to 
certain  installations  (4  documents)  (Part  III  of  this 
'""«)  24486.  24494,  24502,  24508 

INCOME  TAX  EXEMPTION  FOR  OIL  AND  GAS 

Treasury/IRS  issues  recordkeeping  requirements  and 
provides  rei.'jlations  relating  to  limitations  on  percent- 
age  depletion 24263 

Treasury/IRS  proposes  to  clarify  the  circumstances  by 
wtiich  depletion  will  be  available;  comments  by 
^27-77    24279 

^""^^^^^^^■"^■^^^^^^^^■^^  CONTINUED   INSIDE 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/FmHA — Special       assistance       to 

drought   stricken    areas 19322; 

4-13-77 

CAB — Air  freight  forwarders,   cooperative 

shippers    associations;    classification 

and  exemption 20119;   4-18-77 

Charter  trips  and  special  services;  co- 
operative shippers  association. 

20118;  4-18-77 


Supplemental     air    transportation;     co- 
operative   shippers    association    and 
air  freight  forwarders,  joint  loaders. 
20119;   4-18-77 
HUD/CP&D — Community        development 
block  grants;   areawide  programs. 

20254;  4-18-77 


List  of  Public  Laws 


Note.  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 


I 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRG 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  , 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  SUt.  600,  as  amended:  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Cb.  I) .  Distribution 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  t>e  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numl)ers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


H IGH  LIGHTS— Continued 


EXCISE  TAXES 

Treasury/IRS  Issues  regulations  on  the  valuation  of  a 
private  fourKlation's  noncharitable  assets  for  calculating 
its  minimum  investment  return 24264 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Latx)r/Secy  provides  additional  guidance  to  prime  spon- 
sors for  the  operation  and  administration  of  authorized 
projects  and  public  jobs  programs;  effective  6-13-77 


(Part  IV  of  this  issue). 


24522 


GENERAL  WAGE  DETERMINATIONS 

Labor/ESA  publishes  minimum  wages  for  Federal  and 
federally  assisted  construction  (Part  VI  of  this  issue) 24551 

ALL  ITEMS  CONSUMER  PRICE  INDEX 

Labor/Secy  announces  United  States  city  average  in- 


cease 


24344 


IMPORTED  TELEVISION  RECEIVERS 

Labor/Secy  announces  availability  of  report  on  impact 
on  domestic   industry 


24342 


VOCATIONAL  REHABILITATION  GRANTS 

HEW/HDO  announces  closing  date  of  6-20-77  for 
receipt  of  applications  for  research  and  demonstration 
projects   24331 

MULTIDISCIPLINARY  CENTERS  OF 
GERONTOLOGY  GRANTS 

HEW/HDO  announces  closing  date  of  6-20-77  for 
receipt  of  applications  for  new  grants  authorized  under 
the  Older  Americans  Act 24330 

STUDENT  ASSISTANCE  PROGRAMS 

HEW/OE  extends  comment  period  to  5-23-77  on  pro- 
posals concerning  student  consumer  information, 
state  student  assistance  training,  student  eligibility,  and 


limitation  and  suspension  or  termination  of  institutional 
eligibility    24291 


LEGAL  ASSISTANCE 

LSC  increases  maximum  annual  income  levels  for  eli- 
gible individuls;  effective  5-13-77 


24271 


FEDERAL  AGENCY  AND  CONTRACTORS  USE  OF 
OFFICIAL  MAIL 

PS  establishes  licensing  procedure  for  contractors  and 
clarifies  regulations  for  Federal  agency  mailing  privileges; 
effective  5-13-77 24266 

FEDERAL  CREDIT  UNIONS 

NCUA   prescribes   requirements  for  the   establishment 

and  maintenance  of  reserves;  effective  5-13-77 24252 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  broadens  t)enefits  of  programs;  effective 
5-13-77;  comments  by  6-13-77 24232 

PEANUT  FARM  STORED  LOAN  AND  PURCHASE 
PROGRAM 

USDA/CCC  sets  forth  terms  and  conditions  for  making 
farm  storage  loans  for  1976  and  subsequent  crops; 
effective  5-13-77 24231 

MEETINGS— 

USDA/FSQS:  Nitrates  and  Nitrosamines  Expert  Panel, 

5-31-77    24294 

DOD/AF:  Scientific  Advisory  Board,  Simulation  Tech- 
nology ad  hoc  committee,  6-7  thru  6-9-77 24304 

Secy:   Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  6-15-77 24304 

EPA:  Science  Advisory  Board,  Environmental  Health 

Advisory  Committee,  6-1-77 24305 

HEW/CDC:   Safety  and   Occupational    Health   Study 

Section,  6-2  and  6-3-77 24319 
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HIGHLIGHTS— Continued 


FDA:  Blood  and  Blood  Derivatives  Panel,  6-17  and 

6-18-77 

Microbiology   Device   Classification    Panel,   6-6 

and    6-7-77 

Pulmonary    Allergy    and    Clinical    Immunology 

Advisory  Committee,  6-16  and  6-17-77 

Interior/NPS:    Historic    American    Buildings    Survey 

Advisory  Board,  6-2  and  6-3-77 

Pictured  Rocks  National  Lakeshore  Advisory  Com- 
mission,  6-2-77 

Labor/OSHA:   Construction    Safety   and    Health    Ad- 
visory Committee,  6-2-77 

Occupational  Safety  and  Health,  Federal  Advisory 
Council,    6-1-77 


24327 
24325 
24327 
24341 
24341 
24342 
24343 


NASA:  Space  Program  Advisory  Council  (SPAC),  Life 

Sciences  Committee,  6-1  and  6-2-77 24346 

NFAH/NEA:    National   Council   on   the  Arts,   Special 

Projects  Advisory  Panel,  6-6  and  6-7-77 24347 

NEH:  Education  Programs  Panel,  6-8  and  6-9-77..  24347 
Research   Grants   Panel,   Editing   Program,   6-9 

and    6-10-77 24347 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEA i 24357 

Part   111,    FEA 1 244«5 

Part   IV,    Labor/Sacy 24521 

Part  V,  HEW/FDA,  EPA,  CPSC 24535 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Nectarines  grown  in  Calif 24229 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif 24230 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Food  Safety  and  Qual- 
ity Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings : 
Scientific  Advisory  Board 24304 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Education  Programs  Panel 24347 

Research  Grants  Panel 24347 

Special  Projects  Advisory  Panel.  24347 

BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  addi- 
tions and  deletions  (2  docu- 
ments)   -.- 24302 

CENSUS  BUREAU 
Notices 

Population  censuses,  special;  re- 
sults   24297 

CIVIL  AERONAUTICS  BOARD 
Notices 

Emergency  air  transportation  re- 
quirements: 

Alaska  Airlines,  Inc..  et  al 24294 

Hearings,  etc.: 

Wien  Air  Alaska.  Inc _  24295 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad- 
mlnlstratiOD;  Economic  Devel- 


contents 

opment  Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards.  I 

Notices  ' 

Watches  and  watch  movements: 
Allocation  of  quotas;  Guam  and 
American  Samoa 24301 

COMMODITT  CREDIT  CORPORATION 

Rules  I 

Loan  and  purchase  programs: 
Peanuts    24231 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Chlorofluoroalkanes,  fully  halo- 
genated;  non-essential  uses  as 
propellants  in  consumer  aerosol 
products 24550 


CUSTOMS  SERVICE 

Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 

Float  glass  from  Italy 24347 

Reimbursable  services;  excess  cost 

of  preclearance  operations 24348 

Tariff-rate  quotas: 

Tuna  fish 24341 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings : 
Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee.--  24304 

DISEASE  CONTROL  CENTER 

Notices 
Meetin£:s: 
Safety  and  Occupational  Health 
Study  Section 24319 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 
Children's     Hospital     Medical 

Center   2429V 

Stanford  University 2429$ 

Yale  University  et  al 24299 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Accessories  by  Pearl,  Inc 24300 

EDUCATION  OFFICE 

Proposed  Rules 

Student  consumer  information 
services,  etc.;  extension  of  time.  24291 

EMPLOYMENT  AND  TRAINING 
ADMINISTRAT'ON 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  24342 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 24342 

ENVIRONMENTAL   PROTECTION   AGENCY 

Proposed  Rules 

Toxic  substances: 
Chlorofluorocarbons;    reporting 

requirements    24542 

Notices 

Air  and  water  pollution  control; 

violating  facilities  list 24304 

Environmental  statements;  avail- 
ability, etc. : 
Scarborough,     Maine,     waste- 
water  collection   and   treat- 
ment facilities.. 24311 

Meetings: 
Environmental  Health  Advisory 

Committee 24305 

Pesticide    chemicals;    tolerances, 
exemptions,  etc.;  petitions: 

ICI  United  States,  Inc 24306 

Monsanto  Co 24305 

Pesticide  registration: 

Applications  (2  documents) 24306, 

24307 
Pesticides;  specific  exemptions  and 
experimental  use  permits : 

Agriculture  Department 24304 

Hercules    Inc 24305 


It 
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CONTENTS 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability,   etc 24302 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loans : 
Loss         payable,         maximum 

amount    . 24252 

Loan       and       grant       programs 
(group) : 
Community  facility  loans 24232 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

PM  broadcast  stations;   table  of 
assignments : 

Nebraska    24272 

West  Virginia 24272 

Industrial  radio  services: 

Business  radio  service;  frequen- 
cies;  permission  to  use 24274 

Microwave  service,  private  opera- 
tional fixed : 
Transmitter      power,      annual 

measurement  24276 

Radio  broadcast  services : 
FM  broadcast  stations,  noncom- 
mercial educational;  channel 
assignments      under      U.S.- 
Mexico agreement ....   24273 

Proposed  Rules 
Telephone  companies : 

Uniform  system  of  accounts 24291 

Notices 

FM  broadcast  stations,  table  of 
assignments : 
Virginia  24312 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Coal  use,  construction  orders : 

Dartmouth  College 24468 

General  Motors  Corp.  et  al.  (2 

documents 24458,  24471 

Environmental  statements;  avail- 
ability, etc.: 
Oklahoma  Energy  Conservation 

Plan   24312 

Power  plants  burning  natural  gas 
or  petroleum  products,  prohi- 
bition orders: 

Brown  Co 24508 

International  Paper  Co.  et  al. 

(2  documents) 24486,  24494 

Kennecott  Copper  Corp 24502 

FEDERAL  HOUSING  COMMISSIONER- 
ASSISTANT    SECRETARY    FOR    HOUS- 
ING 

Proposed  Rules 

Low-income  housing: 
Housing   assistance   payments; 
fair  market  rents  for  new  con- 
struction and  substantial  re- 
habilitation    24279 

FE.DERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional: 
Special  hazard  areas,  map  cor- 
rections (19  documents) 24255- 

24262 


FEDERAL  MARITIME  COMMISSION 

Notices 

Aoreements  filed,  etc  : 

Attanasio,  John  R 24313 

FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of   public   conven- 
ience and  necessity;  applica- 
tions, abandonment  of  service 
and  petitions  to  amend 24313 

FEDERAL   RAILROAD  ADMINISTRATION 
Proposed  Rules 

Operating  rules : 
Workmen,  blue  signal,  protec- 
tion; hearing  rescheduled,..  24293 

FEDERAL  RESERVE  SYSTEM 

Notices 

Home  Mortgage  Disclosure  Act 
exemption  applications;  New 
York  State 24314 

Applications,  etc.: 
Central    National    Bancshares, 

Inc    24313 

Northeast  United  Bancorp,  Inc. 

of  Texas 24314 

Roger  Billings,  Inc 24314 

SYB  Co 24315 

Wachovia  Co 24316 

Wells  Fargo  &  Co 24317 

FEDERAL  TRADE  COMMISSION 

Notices 

Corrective  advertising;  opportu- 
nity to  submit  comments;  ex- 
tension of  time 24317 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (3 
documents) 24336-24339 

FOOD  AND   DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Carcinogenic  residues  in  edible 
animal  products;  assay  eval- 
uation; extension  of  time.^..  24254 

Dexamethasone  injection 24254 

Nonstandardized  animal  foods, 
common  names;  correction. .  24254 
Cosmetic  products : 

Fluor  ocarbon  propellant  in- 
gredients; labeling;  establish- 
ment of  names 24255 

Proposed  Rules 

Pluorocarbons.  certain,  in  food, 
food  additives,  drugs,  etc.  in 
self -pressurized         containers; 

prohibition  on  use 24536 

Human  drugs : 
Over-the-counter  drugs;  condi- 
tions for  use  and  labeling  of 
Inactive  Ingredients;  correc- 
tion    24279 

Notices 

Animal  drugs: 
Furazolidone,  et  al.;    hearing; 


proposed  withdrawal;  correc- 
tion     24328 

Biological  product  licenses : 
Metabolic.    Inc..    revocation    '2 

documents) 24328,  24329 

GRAS  status,  petitions : 
Acetate,  magnesium  and  zinc,  in 
vitamin -mineral  food  supple- 
ments     24328 

Meetings ; 
Advisory-     committees,     panels. 

etc.  (2  documents  1 24320.  24326 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Meetings : 

Nitrites  and  Nitrosamines  Ex- 
port  Panel 24294 

FOREST  SERVICE 
Rules 

F»rohibitions : 

Middle  Fork  Feather  WUd  River 
Zones,  Calif.;  motors  and 
motorized  equipment 24265 

Proposed  Rules 

Prohibitions;  motors  and  motor- 
ized equipment  in  Middle  Fork 
Feather  Wild  River  Zones 24290 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Property     management     regula- 
tions, temporary: 
Authority  delegation  to  Defense 
Department      Secretary      (2 

documents) 24319 

Designations  and  redeslgnations 
of  Federal  buildings 24318 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Edu- 
cation Office;  Food  and  Drug 
Administration;  Human  Devel- 
opment Office;  National  Insti- 
tute of  Education. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Assistant  Secretary  for 
Housing;  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  Office. 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Multidisciplinary  centers  of  ger- 
ontology program,  1977  grants 
announcement 24330 

Vocational  rehabilitation,  re- 
search and  demonstrations ;  ap- 
plications and  closing  dates 24331 

INTERIOR  DEPARTMENT 

See  al3o  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Navajo-Ea    Paso/ConsoUdatlon 
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Coal  Lease  and  Mining  Plan, 

N.  Mex 24341 

Watches  and  watch  movements: 
Allocation  of  quotas ;  Guam  and 
American  Samoa;  cross  ref- 
erence   24341 

INTERNAL  REVENUE  SERVICE 

Rules 
Excise  taxes: 

Foundation  sissets  valuation —  24264 
Income  taxes: 

Oil  and  gas  wells;   percentage 

depletion  limitations 24263 

Proposed  Rules 

Income  taxes: 
Oil  and  gas  wells;   limitations 
on  percentage  depletion 24279 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Color  television  receiving  sets, 
certain 24342 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co 24278 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Allegheny  &  Western  Railway 

Co.  et  al 24348 

Baltimore  &  Ohio  Railroad  Co..  24349 

Burlington  Northern  Inc 24349 

Chesapeake  &  Ohio  Railway  Co.  24350 
Illinois  Central  Gulf  Railroad 

Co  (3  documents) 24352 

Norfolk  Si  Western  Railway  Co.  24354 
Oregon  Short  Line  Railroad  Co. 

et  al 2i355 

Petaluma  &  Santa  Rosa  Rail- 
road Co 24355 

Southern    Pacific    Transporta- 
tion Co.  (2  documents) 24355 

Washington    County    Railroad 

Co.  et  al 24356 

Car  service  rules,  mandatory;  ex- 
emptions     24350 

Fourth   section   applications   for 

relief 24352 

Hearing    assignments     (2    docu- 
ments)  _ 24349 

Motor  carriers: 

Transfer  proceedings 24353 

Water  carrier  temporary  author- 
ity applications 24356 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices  - 

Land  developers ;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 


VI 


CONTENTS 

Land  O  Lakes  Estates 24334 

McShepherd  Ranches 24335 

San  Juan  Meadows 24335 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administration; 
Occupational  Safety  and  Health 
Administration. 

Rules 

Comprehensive  EmplojTnent  and 
Training  Act: 

Public  jobs  program 24522 

Proposed  Rules 

Farm  labor  contractor  registra- 
tion: 
Certificates  of  registration  and 
employee  identification  cards, 
issuance  by  States 24289 

Notices 

Consumer  price  index,  all  items, 

U.S.  city  average 24344 

Industry  study  reports  for  adjust- 
ment assistance  eligibility: 
Television  receivers 24345 

Adjustment  assistance: 

American  Can  Co.  et  al 24346 

Garcia,  Carmen,  Inc 24344 

Garcia,  Henry,  Inc 24345 

Lee,  Bob,  Mfg.  Co.  et  al.  (2  docu- 
ments)      24344 

LAND  MANAGEMENT  BUREAU 
Notices 

Opening  of  public  lands : 

Washington 24336 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

Idaho   (2  documents)  _._  24335,24336 

LEGAL  SERVICES  CORPORATION 
Rules 

Eligibility;  maximum  annual  in- 
come levels  for  individuals  eli- 
gible for  legal  assistance 24271 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Mercantile    National    Bank    at 

Dallas 24301 

Prudential  Lines,  Inc 24301 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 
Notices 
Meetings : 

Space  Program  Advisory  Coun- 
cil      24346 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Retrofit  materials  recommended 
criteria  and  products  eligible  for 
tax  credit;  report  review;  in- 
quiry .? 24301 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 
Rules 
Reserves : 

Establishment      and      mainte- 
nance     24252 
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NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Meetings : 
Educational  Research  National 
Council 24329 

NATIONAL  PARK   SERVICE 
Notices 

Meetings: 

HL=;toric     American     Buildings 

Survey  Advisory  Board 24341 

Pictured  Rocks  National  Lake- 
shore  Advisory  Commission.  _  24341 

OCCUPATIONAL    SAFETY    AND    HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 
Baker  Tank  Co 24342 

Meetings: 
Construction  Safety  and  Health 

Advisory  Committee 24342 

Occupational  Safety  and  Health 

Federal  Advisory  Coimcil 24343 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
Official  mail,  contractor  use  of; 

restrictions  revised 24266 

RURAL  ELECTRIFICATION 
ADMINliSTRATION 

Notices 

Loan  guarantees  proposed: 
Big  Rivers  Electric  Corp 


24294 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Public   Utility  Holding  Company 
Act: 
Form  U5S,  annual  report;  modi- 
fication of  instructions 24253 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Railroad  Admin- 
istration. 

Rules 

Conduct  standards 24277 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Asset   depreciation   range   guide- 
lines: 
Generation  and,  or  distribution 
systems,  industrial  steam  and 
electric,  and  waste  reduction 

plants 24348 

Instruments,  professional,  sci- 
entific, and  controlling;  pho- 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Nectarine  Reg.  9| 

PART  916— NECTARINES  GROWN   IN 
CALIFORNIA 

Minimum  Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mvun  grade  and  size  requirements  for 
fresh  shipments  of  California  nectarines 
during  the  period  May  14  through  July 
15,  1977.  These  requirements  are  needed 
to  provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  May  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
,  ment  of  Agriculture,  Washington,  D.C. 
20250.  (202)   447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  916  (7  CFR  Part  916),  regulating 
the  handling  of  rectarines  grown  in  Cal- 
ifornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  Nectarine 
Administrative  Committee  established 
under  the  amended  marketing  agree- 
ment and  order  and  upon  other  infor- 
mation, it  is  found  that  this  regulation 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  This  regulation  is  based  upon  the 
Department's  appraisal  of  the  current 
and  prospective  market  conditions  for 
California  nectarines.  The  committee  es- 
timates that  10,977,000  packages  of  nec- 
tarines will  be  available  for  fresh  ship- 
ment during  the  1977  season  compared 
to  the  record  large  11,218,000  packages 
shipped  last  season.  The  1977  California 
nectarine  crop  is  reported  to  be  of  excel- 
lent quality  at  this  time  with  good  sizing. 
Industry  reports  indicate  that  1977  fresh 
shipments  of  California  peaches  and 
plums  will  be  larger  than  last  season 
which  will  provide  strong  market  com- 
petition for  fresh  California  nectarines. 
The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 


California  nectarines  of  a  lower  grade 
and  smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  nectarines  in  the  interest 
of  producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

(3)  It  is  further  found  that  it  is  im- 
practicable, nnnecessarj',  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553  >  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  on  May 
4.  1977.  after  giving  due  notice,  to  con- 
sider supply  and  market  conditions  for 
nectarines  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting.  The  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  nectarines.  Shipments  of  1977 
season  California  nectarines  are  ex- 
pected to  begin  about  May  15,  1977, 
therefore,  this  regulation  should  apply 
to  all  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act.  The  provi- 
sions of  this  regulation  are  identical  with 
the  recommendation  of  the  committee 
and  compliance  with  the  provisions  of 
this  regvilation  will  not  require  of  han- 
dlers any  preparation  which  carmot  be 
completed  by  the  effective  date.  It  is 
necessary,  to  effectuate  the  declared  pol- 
icy of  the  act,  to  make  this  regulation 
effective  as  specified. 

§916.351       Nectarine  Reftulalion  9. 

Order,  (a^  Nectarine  Regulation  7  (41 
F.R.  18804,  28784)  is  hereby  terminated 
as  of  the  effective  date  hereof. 

<b)  During  the  period  May  14.  1977, 
through  July  15,  1977.  no  handler  shall 
handle : 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1:  Pro- 
vided, That  nectarines  2  inches  in  diam- 
eter or  smaller,  shall  not  have  fairly 
light  colored,  fairly  smooth  scars  which 
exceed  the  aggregate  arja  of  a  circle  % 
inch  in  diameter,  and  nectarines  larger 


than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  '2  inches  in  diameter:  Provided 
further.  That  an  additional  tolerance 
of  25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2>  Any  package  or  container  of  May- 
red  variety  nectaruies  unless: 

li)  Such  nectarines,  when  packed  in 
molded  forms  Uray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  118  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  iD  of  this  subparagraph  i2> 
are  of  a  size  that  a  16  pound  sample, 
representative  of  tlie  nectarines  in  the 
package  or  container,  contains  not  more 
than  112  nectarines. 

(3>  Any  package  or  container  of  May- 
fair  variety  nectarines  unless : 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack*  in  a  No.  22D 
standard  lug  t)Ox,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
112  nectarines  in  the  lug  box; 

(ii»  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  ii»  of  this  subparagraph  (3) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(4>  Any  package  or  container  of  Crim- 
son Gold,  June  Belle,  June  Grand.  May 
Grand,  Red  June.  Spring  Grand,  Arm- 
king,  or  Zee  Gold  variety  nectarines  un- 
less: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack»  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
108   nectarines  in  the  lug  box: 

(lit  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  ai  of  this  subparagraph  (4) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  102  nectarines. 

( 5 »  Any  package  or  container  of  Early 
Sungrand,  Independence,  Moon  Grand, 
Star  Grand  I,  Star  Grand  II,  Sun  Flame, 
Summer  Grand,  Sun  Grand,  Kent 
Grand.  Early  Star.  Pirebright,  or  Red 
Diamond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
96  nectarines  in  the  lug  box;  or 
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(11)  Such  nectarines  In  any  container 
when  packed  other  than  as  specified  in 
subdivision  (1)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
pcu:kage  or  ccwitainer,  contains  not  more 
than  90  nectarines. 

(6)  Any  package  or  container  of  Au- 
tumn Grand,  Clinton-Strawberry.  Fan- 
tasia, Flamekist.  Flavortop.  Gold  King, 
Granderll,  Grand  Prize.  Harry  Grand. 
Hi-Red.  Late  Le  Grand,  Le  Grand.  Ni- 
agara Grand,  Red  Grand.  Regal  Grand. 
Richards  Grand,  Royal  Grand.  Septem- 
ber Grand.  Fairlane,  Red  Free.  Bob 
Grand,  or  Tom  Grand  variety  nectarines 
unless: 

<i>  Such  nectarines,  when  packed  in 
molded  forms  <tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box;  or 

<ii>  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (1)  of  this  subparagraph  (6) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  npt  more 
than  78  nectarines. 

(7)  When  used  herein,  "U.S.  No.  1" 
and  "standard  pack"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Nectarines  (7 
CFR  51.3145-51.3160) ;  the  terms  "stand- 
ard basket"  and  "No.  22D  standard  lug 
box"  shall  have  the  same  meanings  as 
set  forth  In  Section  1387.11  of  the  "Reg- 
ulations of  the  California  Department 
of  Food  and  Agriculture";  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  In  the  marketing  agreement 
and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  US.C. 
601-674).) 

Dated,  May  11,  1977,  to  become  effec- 
tive May  14,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
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(Peach  Reg.  9| 

PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation,  effective 
during  the  period  May  14  through  July 
2.  1977.  requires  that  fresh  shipments  of 
California  peaches  grade  at  least  U.S. 
No.  1.  It  also  establishes  minimum  sizes 
for  certain  specified  varieties  and  a  min- 
imum size  fox  all  other  varieties.  The 
regulation  recognizes  the  marketing  sit- 
uation facing  the  industry  and  is  neces- 
sary to  assure  that  the  peaches  shipped 
will  be  of  suitable  quality  and  size  in  the 
Interest  of  c(»isumers  and  producers. 

EFFECTIVE  DATE:  May  14, 1977. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION  COIT- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.G. 
20250  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  917 
(7  CFR  Part  917),  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  t7  U.S.C.  601- 
674 ) .  and  upon  the  basis  of  the  rec(Mn- 
mendations  of  the  Peach  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  regu- 
lation of  shipments  of  peaches,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospec- 
tive market  conditions  for  California 
peaches.  The  committee  estimates  that 
12,022,000  packages  of  peaches  will  be 
available  for  shipment  in  the  1977  sea- 
son compared  to  actual  shipment  of 
11,457.000  packages  last  season.  Industry 
reports  also  indicate  that  1977  shipments 
of  fresh  California  plums  will  total  9,- 
132.000  packages  compared  to  7.911.000 
packages  last  year.  Fresh  shipments  of 
California  nectarines  are  estimated  at 
10.977.000  packages  compared  to  11,- 
218,000  packages  a  year  ago.  The  esti- 
mated crops  of  California  plums  and 
nectarines  will  provide  strong  market 
competition  for  California  fresh  peaches. 
The  grade  and  size  requirements  herein- 
after set  forth  are  necessary  to  prevent 
the  handling  of  California  peaches  of  a 
lower  grade  or  smaller  size  than  specified 
herein  for  such  peaches  so  as  to  provide 
good-quality  fruit  in  the  interest  of  pro- 
ducers and  consumers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  InsufScient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
May  14,  1977.  A  reasonable  determina- 
tion as  to  the  supply  of,  and  the  demand 
for,  such  peaches  must  await  the  devel- 
opment of  the  crop  thereof,  and  ade- 
quate Information  thereon  was  not 
available  to  the  Peach  Commodity  Com- 
mittee until  May  4,  1977,  on  which  date 


an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for.  and  the  extent  of,  regulation  of  ship- 
ments of  such  peaches.  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  suid  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  was  promptly 
submitted  to  the  Department  on  May  4, 
1977;  shipments  of  the  current  crop  of 
such  petiches  are  currently  underway; 
this  regulation  should  be  applicable  to 
all  such  shipments  during  the  period 
hereinafter  specified  in  order  to  effectu- 
ate the  declared  policy  of  the  act;  the 
provisions  of  this  regulation  are  identi- 
cal, as  to  minimum  grade  and  size,  with 
the  aforesaid  recommendation  of  the 
committee;  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
peaches;  and  compliance  with  the  pro- 
visions of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

§  917.443      Peach  Regulation  9. 

Order,  la)  During  the  period  May  14, 
1977,  through  July  2,  1977,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

12)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride,  Royal 
April,  Royal  Gold,  Springold.  Spring- 
time or  Golden  Supreme  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
108  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  hi 
subdivision  (i^  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  poimd  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  108  peaches. 

( 3 )  Any  package  or  container  of  Rob- 
in, any  type  of  Babcock,  Blazing  Gold, 
Bonjour,  Cardinal,  Dixired,  Gold  Dust. 
June  Lady,  Merrill,  Gemfree,  Royal  May. 
Early  Coronet,  Flavorcrest,  Springcrest, 
Early  Royal  May,  or  May  Lady  variety 
peaches  unless : 

(i»  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
88  peaches  in  the  box: 

(11>  Such  peaches  when  packed  in  8 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack.  In  accordance 
with  the  .requirements  of  standard  pack, 
not  more  than  75  peaches  In  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (11)  of  this  sub- 
paragraph (3)  are  of  a  size  that  a  16 
pound   sample,    representative    of    the 
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peaches   in   the   package  or  container, 
contains  not  more  than  83  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Mer- 
rill Gem.  Peterson  Elberta,  Rclhaven. 
Regina,  or  Redtop  variety  peaches  un- 
less: 

ti»  Such  peaches  when  packed  in 
molded  forms  (tray  pack^  in  a  No.  220 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  llian 
80  peaches  in  the  box;  or 

(ii^  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  ( peach  i  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  *he  box:  or 

<iii)  Such  peaches  in  any  cortainer 
when  packed  other  than  as  specified  in 
subdivisions  <i)  and  di)  of  this  subpara- 
graph (4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  D??che.s  ir 
the  package  or  container,  contains 
not  more  than  71  peaches. 

( 5 )  Any  package  or  container  of  Ala- 
mar,  Angelus,  Belmont,  Carnival,  Fair- 
time,  Fay  Elberta,  Payette,  Fiesta.  Forty- 
niner,  Franciscan,  Halloween.  John  Gee, 
Jody  Gaye,  July  Elberta  (Early  Elberta, 
Kim  Elberta.  and  Socala) ,  Madera  Gem, 
Mardigras,  Merricle,  O'Henry,  Pacifica, 
Pageant,  Parade.  Paradise,  Preuss  Sun- 
crest,  Regular  Elberta.  Redglobe.  Red 
Lady,  Rio  Oso  Gem,  Scarlet  Lady.  Sum- 
merset, Summertime,  Suncrest,  Torea- 
dor, July  Lady,  W^dsor,  Gem  Crest, 
Autumn  Gem,  Cal  Red,  Early  Fairtime, 
Early  O'Henry,  Fire  Red,  Red  Cal,  or 
Sparkle  variety  peaches  unless: 

<i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
72  peaches  in  the  box : 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  < peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  65  peaches  in  the  box :  or 

(iii>  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  d)  and  (il)  of  this  subpara- 
graph (5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  64  peaches. 

(b)  During  the  period  May  14  through 
July  2,  1977,  no  handler  shall  handle  any 
package  or  container  of  any  variety  of 
peaches  not  specifically  named  in  sub- 
paragraphs <2),  (3),  (4),  or  (5)  of  para- 
graph (a)  of  this  section  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
96  peaches  in  the  box;  or 

(2)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraph  (1)  of  this  paragraph  (b) 
are  of  a  size  that  a  16  pound  sample,  rep- 
resentative of  the  peaches  in  the  package 
or  container,  contains  not  more  than  96 
peaches. 

(c)  [Reserved] 


(d)  Peach  Regulation  7  (41  FR  20547. 
273761  is  hereby  terminated  as  of  the 
effective  date  hereof. 

(e)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shaU,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: "U.S.  No.  1"  and  "standard  pack" 
shall  have  the  same  meaning,  respec- 
tively, as  when  used  in  the  United  States 
Standards  for  Peaches  (7  CFR  51.1210- 
1223);  "No.  22D  standard  lug  box'  and 
"No.  12B  standard  fruit  ( peach i  box' 
shall  have  the  meanings  sa  set  forth,  re- 
spectively, in  Section  1387.11  of  the  "Reg- 
ulations of  the  California  Department  of 
Food  and  Agriculture." 

(Sees.  1-19,  48  Stat.  31.  as  amended  ( 7  U  S  C 
601-674).) 

Dated:  May  11.  1977,  to  become  effec- 
tive May  14,  1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
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CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES, 
AND  OTHER  OPERATIONS 

PART   1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  and  Subsequent  Crops 
•Peanut  Farm  Stored  Loan  and  Purchase 
Program 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION :  Final  rule. 

SUMMARY:  Commodity  Credit  Corpo- 
ration. USDA,  is  amending  the  regula- 
tions which  set  forth  the  terms  and 
conditions  under  which  CCC  will  make 
farm  storage  loans  on  farmers  stock  pea- 
nuts for  the  1976  and  subsequent  crops 
of  peanuts.  The  regulations  currently  in 
force  do  not  provide  adequate  storage 
deductions  for  early  deliveries  and  do 
not  incorporate  references  to  the  latest 
General  Regulations  Governing  1974  and 
Subsequent  Crops  Peanut  Warehouse 
Storage  Loans.  The  intended  action  will 
make  the  farm  storage  regulations  up 
to  date  and  will  assist  in  providing  for 
the  orderly  marketing  of  farm  stored 
peanuts. 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FUHTHER  INFORMA-HON  CON- 
TACT: 

Dalton  Ustynik  (ASCS)  P.O.  Box  2415, 
Washington,  DC.  20013  (202-447- 
9224). 

SUPPLEMENTAL  INFORMATION : 

In  order  to  incorporate  amendment  1, 
provide  for  an  increase  in  storage  deduc- 
tions for  early  dehveries,  and  update  ref- 
erences to  other  applicable  regulations, 
the  regulations  issued  by  Commodity 
Credit  Corporation  (CCC)  published  as 
the  1970  and  Subsequent  Crops  Peanut 
Farm  Stored  Loan  and  I*urchase  Pro- 


gram Regulations  <35  FR  12706.  as 
amended:  7  CFR  1421.280-289 1  are  here- 
by revised  as  to  the  1976  and  subsequent 
crops  of  peanuts.  The  material  previously 
appearing  in  these  regulations  remains 
in  full  force  and  effect  as  to  the  crops 
years  to  which  it  was  applicable. 

Since  1976  crop  peauiuts  under  farm 
storage  loans  are  now  being  acquired  by 
CCC.  it  has  been  determined  that  com- 
pliance with  the  public  participation  and 
rulemaking  procedure  in  5  U.SC.  553 
would  be  impractical  and  contrar>-  to  the 
public  interest.  Therefore,  these  regula- 
tions are  being  issued  without  compli- 
ance with  such  procedure. 

Accordingly,  7  CFR  §§1421280 
through  1421.289  are  revised  to  read  as 
follows : 


Sec. 

1421.280 

Purpose 

1421.281 

Availability. 

1421.282 

Eligible  peanuts 

1421.283 

Determination  of  t>-pe  and  qviality 

of  farmers  stock  f)eanuus 

1421  284 

Storage    deduction    lor    early    de- 

livery. 

1421.285 

Determination  of  quantity 

1421.286 

Price  Bupjxjrt  rates. 

1421.287 

Delivery  charge. 

1421.288 

Maturity  of  loans. 

1421.289 

Settlement. 

Authority;  Sees.  4  and  5.  62  Stat  1070,  .is 
amended;  15  UJS  C.  714  (b)  and  ic);  sees. 
101.  401,  403.  405,  63  Stat.  1051.  as  ame:ided; 
(7  use.  1441,  1421.  1423.  1425). 

§  1421.280      Purpose. 

This  subpart  and  the  General  Regula- 
tions Governing  Price  Support  for  the 
1976  and  Subsequent  Crops,  to  tlie  ex- 
tent that  the  provisions  thereof  are  not 
made  inapphcable  by  the  provisions  of 
this  subpart,  contain  the  terms  and  con- 
ditions under  which  CCC  will  make 
farm-stored  peanut  loans  to,  and  pur- 
chases from,  eligible  producers  of  eligi- 
ble 1976  and  subsequent  crops  of  farm- 
ers stock  peanuts.  Notwithstanding  the 
provisions  of  the  general  regulations, 
CCC  will  not  make  warehouse  storage 
loans  directly  to  individual  producers  en 
1976  and  subsequent  crops  of  peanuts. 
The  General  Regulations  Governing 
1974  and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans.  39  FR  25949 
and  any  amendments  and  annual  crop 
supplements  thereto  « hereinafter  re- 
ferred to  in  this  subpart  as  "the  peanut 
warehouse  storage  regulations"  >  contain 
the  terms  and  conditions  under  which 
eligible  producers  may  obtain  price  sup- 
port advances  on  eligible  1974  and  sub- 
sequent crops  of  warehouse  stored 
farmers  stock  peanuts  from  certain 
cooperative  marketing  associations 
which,  acting  in  behalf  of  such  producers 
collectively,  will  obtain  price  support 
warehouse  storage  loans  from  CCC 

§  1421.281      Availability. 

Producers  desiring  price  support  for 
farmers  stock  peanuts  must  request  a 
farm -stored  peanut  loan  or  notify  the 
ASCS  county  office  of  intentions  to  sell 
to  CCC  no  later  than  the  dates  set  forth 
in  the  applicable  armual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart. 


FEOEKAt  REGISTER,  VOL.   42,   NO.   93 — FRIDAY,   MAY    13,    1977 


21232 

§1121.282      Eligible  pranul>. 

<a)  General.  In  order  to  be  eligible  for 
a  farm-stored  peanut  loan  or  for  pur- 
chase, farmers  stock  peanuts,  as  defined 
in  §  1446.3(f)  of  this  chapter  of  the  pea- 
nut warehouse  storage  regulations,  must 
meet  the  requirements  of  this  section  in 
addition  to  the  other  eligibility  require- 
ments of  §  1421.4  of  the  general  regula- 
tions. 

(b»  Eligible  producer.  The  peanuts 
must  have  been  produced  by  an  eligible 
producer  in  one  of  the  areas  defined  in 
5  1446.4<b)  of  this  chapter  in  the  peanut 
warehouse  storage  regulations.  For  the 
purposes  of  this  subpart,  an  eligible 
producer  is  a  producer  who  meets  the 
requirements  of  5  1421.3  of  the  general 
regulations  and  of  §  1446.6  of  this  chap- 
ter in  the  peanut  warehouse  storage 
regulations. 

<  c »  Types.  The  peanuts  must  be  one  of 
the  types  specified  in  §  1446.3<s»  of  this 
chapter  in  the  peanut  warehouse  storage 
regulations. 

fi  I  121.283      Drierniiiialion   of   Ivpo   and 
quality  of  fanners  .tlock  poanuls. 

The  type  and  quality  of  each  lot  of 
farmers  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall 
be  determined  at  the  time  of  delivery  to 
CCC  by  a  Federal-State  inspector  au- 
thorized or  licensed  by  the  Secretary. 
U.S.  Department  of  Agriculture.  The  cost 
of  such  determination  shall  be  assumed 
by  the  producer. 

§  1121.284      Sloraee  dodurlion  for  early 
delivery. 

The  storage  deduction  for  early 
delivery  provided  for  in  8  1421.23  of  the 
general  regulations  shall  be  five  (5)  cents 
per  day  per  ton  for  Virginia-type  peanuts 
or  four  and  two  tenths  (4.2)  cents  per 
day  per  ton  for  all  other  types  of  peanuts 
from  the  date  delivery  is  accomplished 
to  and  including,  the  original  loan 
maturity  date. 

§  It2l.283      Drtfrminalion  of  quantity. 

The  quantity  of  peanuts  placed  under 
farm-stored  peanut  loans  shall  be  de- 
termined in  accordance  with  §  1421.18 
of  the  general  regulations  and  shall  be 
expressed  in  units  of  tons  and  tenths 
of  tons. 

§  1 42 1 .286      Prico  support  rutc!.. 

The  basic  price  support  loan  rates  by 
types  for  farmers  stock  peanuts  placed 
under  loan  shall  be  as  set  forth  in  the 
annual  peanut  crop  supplement  to  the 
regulations  in  this  subpart. 

§  1421.287      Drrivrry  rharsr. 

A  delivery  charge  of  20  cents  per  ton 
net  weight  will  be  made  for  the  quantity 
of  peanuts  acquired  by  CCC  as  a  result 
of  a  loan  or  purchase  and  shall  be 
handled  in  accordance  with  §  1421.11  of 
the  general  regulations.  As  used  in  this 
subpart,  the  term  "net  weight"  shall 
have  the  meaning  specified  in  §  1446.3 
<m)  of  this  chapter  of  the  peanut  ware- 
house storage  reg:ulations. 

§  1 42 1 .288      Maturity  of  loans. 

Farm  stored  peanut  loans  will  mature 
on  demand  but  not  later  than  the  date 
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specified  in  the  annual  peanut  crop  sup- 
plement to  the  regulations  in  this  sub- 
part. 

§  1421.289      Setllemrnl. 

<a)  General.  Settlement  for  eligible 
peanuts  acquired  by  CCC  under  a  loan 
or  purchase  will  be  made  with  the  pro- 
ducer as  provided  in  paragraph.s  i  a  i . 
<d),  (e».  <g),  (j),  and  (k)  only  of 
§  1421.22  of  the  general  regulatioris  and 
in  this  section. 

(b>  Settlement  values.  The  .settlement 
value  of  the  peanuts  -acquired  by  CCC 
shall  be  the  amount  computed  on  the 
basis  of  (1)  the  net  weight  and  quality 
thereof:  (2)  the  support  prices,  premi- 
ums and  discounts  provided  in  the  an- 
nual peanut  crop  supplement  to  the  reg- 
ulations in  this  subpart:  i3i  an  allow- 
ance of  four-tenths  of  a  cent  i  SO  004' 
per  pound,  net  weight,  to  rompeii.sate 
the  producer  for  shrinkage  during 
storage:  and  (4)  discounts  of  'ii  S2  per 
ton.  net  weight,  for  each  full  1  percent 
of  foreign  material  in  excess  of  10  per- 
cent, and  (ii)  $10  per  ton.  net  weiErht, 
for  peanuts  containing  more  than  l(j 
percent  moisture. 

Signed  at  Washington.  D.C.,  on  May  5. 
1977. 

Victor  A.  SEr  echal. 
Acting  Executive  Vice  Frcsident. 
Commodity   Credit   Corpora- 
tion. 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN 
ISTRATION,  DEPARTMENT  OF  AGRI 
CULTURE 

SUBCHAPTER  J— LOAN   AND  GRANT   PROGRAM 
(GROUP) 

I  PmHA  Instruction  442. 1 1  I 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES,  DE- 
VELOPMF.NT,  CONSERVATION,  UTILI- 
ZATION 

PART  1933— LOAN  AND  GRANT  PROGRAM 
(GROUP) 

Community  Facility  Loans 

AGENCY:   Farmers  Home  Administra- ' 
tion,  USDA.  , 

ACTION:  Pinal  rule  but  with  comments' 
requested. 

SUMMARY:  This  rule  revises  Commu- 
nity Facility  loan  regulations  to  broaden 
the  benefits  of  the  Community  Facility 
programs.  The  regulations  are  recertified 
as  part  of  a  general  reorganization  of 
FmHA  regulations  intended  to  provide 
clarity  and  uniformity  in  FmHA  codifi- 
cation. 

DATES:  Effective  May  13.  1977.  Com- 
ments must  be  received  on  or  before  June 
13,  1977. 

ADDRESSES:  Submit  written  coni-1 
ments  to  the  Office  of  the  Chief,  Direc- ' 
tives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judd  M.  Hudson,  telephone  202-447- 
7667. 

SUPPLEMENTARY       INFORMATION : 

The  Farmers  Home  Administration  is 
establishing  under  Chapter  XVIII.  Title 
7.  a  new  Subchapter  J  "Loan  and  Grant 
Programs  <  Group  i — Part  1933,  Loan  and 
Grant  Programs  (Group),"  in  the  Code^ 
of  Federal  Regulations.  Subpart  A," 
"Community  Facility  Loans."  (§§  1933.1- 
1933.50'  of  this  new  Part  1933  is  revised, 
transferred,  and  redesignated  from  Part 
1323.  Subpart  A  '38  FR  29026,  as 
amended  at  various  Intervals)  of  this 
Chapter  XVIII. 

Background 

On  August  17.  1976,  a  document  was 
published  in  the  Federal  Register  '41  FR 
34767-34772  >  propo-sing  to  amend  various 
sections  of  Subpart  A  of  Part  1823  of  this 
Chapter  XVIII.  Comments  were  received 
and  con.sidered,  however,  only  §  1823.13 
was  adopted  '  with  change  •  in  the 
Federal  Register,  dated  February  4. 
1977.  at  42  FR  6825.  The  'Othen  pro- 
posed amendments  1  and  comments  re- 
ceived) involving  jS  1823.2.  1823.3.  1823.4. 
1823.5.  1823.6.  1823.7.  1823.9.  1823.11, 
1823.14.  1823.25,  1823.28.  1823.29.  1823.42. 
and  the  deletion  of  s  1823.15  have  been 
considered  and  are  included  in  this  re- 
vLsion-redesignation.  On  page  14416  of 
the  Federal  Register  dated  March  15. 
1977,  there  was  published  a  notice  of 
proposed  rulemaking  of  Miscellaneous 
Amendments  to  permit  joint  financing 
with  other  lenders.  Interested  persons 
had  until  April  14.  1977.  to  submit  writ- 
ten comments.  No  written  objections 
were  received.  These  amendments  are 
incorporated  in  this  regulation.  Overall, 
this  revision-redesignation  broadens  the 
benefits  of  the  community  facilities  pro- 
grams such  as  water  systems  and  sani- 
tary sewerage  systems.  This  rule  affords 
the  full  cooperatitTn  of  FmHA  with 
appropriate  State  agencies  to  insure 
maximum  support  for  making  and 
processing  insured  loans  for  community 
facilities  and  rural  development.  This 
includes  equal  opportunity  for  partici- 
pation by  Indian  tribes  along  with  other 
residents  of  a  State,  whether  or  not  State 
development  strategies  include  Indian 
reservations  within  the  State's  bound- 
aries. 

Comments  received  pursuant  to  pub- 
lication of  this  document  in  the  Federal 
Register  will  be  considered  and  if 
.acceptable,  incorporated  therein. 

Accordingly.  7  CFR  Chapter  XVIII  is 
amended  as  follows : 

Subpart  A — Community  Facility  Loans 
§§  182.3.1  — 182.'i.l8       [  Removed  1 

1.  Subpart  A  of  7  CFR  Part  1823  is 
remov^. 

2.  FmHA  hereby  promulgates  new  Sub- 
chapter J.  Part  1933,  Subpart  A.  to 
Chapter  XVIII.  and  adds  SS  1933.1 
through  1933.50  under  CFR  as  set  forth 
below : 
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Subpart  A — Community  Facility  Loans 

Sec. 

1933.1  General. 

1933.2  Processing  applications. 

1933.3  Preparation  of  appraisal  reports. 

1933.4  Borrower  contracts  and  bonds. 

1933.5  Application  review  and  approval. 

1933.6  Preparation  for  loan  closing. 

1933.7  Loan  closing. 

1933.8  Actions  subsequent  to  loan  closing. 

1933.9  Planning  and  perfornoing  develop- 

ment. 

1933.10  Borrower  accounting  methods,  man- 

agement reporting  and  audits. 

1933.11  Security  Inspections. 

1933.12  Loan  cancellation. 

1933.13  Loan  servicing. 

1933.14  Subsequent  loans. 

1933.15  Delegation     and     redelegatlon     of 

authority. 

1933.16  State  supplements  and  guides. 

1933.17  Appendix   A   Community   facilities. 

1933.18  Appendix   B   Community   facilities, 

planning,  bidding,  contracting, 
constructing. 

1933.19  Appendix  C  Information  pertaining 

to  preparation  of  notes  or  bonds 
and  bond  transcript  documents 
for  public  body  applicants. 

1933.20  Guides,       Community       Facilities. 

(Guides  included  in  this  section 
may  be  used  by  PmHA  officials  in 
administering  this  program.  They 
are  not  published  in  the  Pederal 
Register.  However,  they  are  avail- 
able in  National,  State,  and 
County  Offices  of  FmHA.) 
1933.21—1933.50     [Reserved] 

AuTHORrrr:  7  U.S.C.  1988;  delegation  of 
authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development; 
7  CFR  2.70. 

§  1933.1      General. 

This  Subpart  outlines  the  policies  suid 
sets  forth  the  procedures  for  making  and 
processing  insured  loans  for  community 
facilities.  The  Farmers  Home  Adminis- 
tration (PmHA)  shall  cooperate  fully 
with  appropriate  State  agencies  in  the 
making  of  loans  in  a  manner  which  will 
assure  maximum  support  to  the  State's 
strategies  for  rural  development.  PmHA 
State  Directors  and  their  staffs  E^all 
maintain  coordination  and  liaison  with 
State  agency  and  substate  planning  dis- 
tricts. Funds  allocated  for  use  as  pre- 
scribed in  this  Subpart  are  to  be  con- 
sidered for  the  use  of  Indian  tribes 
within  the  State,  regardless  of  whether 
State  development  strategies  include  In- 
dian reservations  within  the  State's 
boundaries.  Indians  residing  on  such 
reservations  must  have  equal  opportunity 
to  participate  in  the  benefits  of  these 
programs  as  compared  with  other  resi- 
dents of  the  State. 

§  1933.2     Processing  applications. 

(a)  Preapplications.  (1)  The  County 
Supervisor,  or  other  person  designated 
by  the  State  Director  will,  as  needed, 
assist  applicants  in  completing  Form 
AD-621,  "PreappUcation  for  Federal  As- 
sistance," and  in  filing  written  notice  of 
intent  and  request  for  priority  recom- 
mendation with  the  appropriate  clear- 
inghouses (except  Federally  recognized 
Indian  tribes)  which  will  be  dealt  with  In 
accordance  with  I  1901.352(c)  of  this 
Chapter.  The  County  Supervisor  will  for- 
ward one  copy  of  Form  AD-621  along 


with  clearinghouse  comments  and  pri- 
ority rectHnmendations  and  Form  PmHA 
440-46,  "Environmental  Impact  Assess- 
ment" in  accordance  with  paragraph  (d) 
of  this  Section  to  the  State  Director.  He 
also  will  inform  the  applicant  that  it  may 
be  necessary  to  apply  for  credit  from 
commercial  sources.  He  will  explain  that 
if  credit  for  the  project  is  available  from 
commercial  sources  at  reasonable  rates 
and  terms  the  applicant  is  not  eligible 
for  PmHA  financing. 

(2)  The  State  Director  will  review 
each  Form  AD-621  along  with  other  In- 
formation that  he  deems  necessary  to 
determine  whether  financing  from  com- 
mercial sources  at  reasonable  rates  and 
terms  is  available.  If  credit  elsewhere  is 
indicated,  he  will  instruct  the  County 
Supervisor  to  so  inform  the  applicant  and 
recommend  the  applicant  apply  to  com- 
mercial sources  for  financing.  Projects 
may  be  funded  jointly  with  other  lenders 
provided  the  requirements  of  §  1933.17 
(a)  (6)  of  this  subpart.  Joint  financing 
occurs  when  two  or  more  lenders  (or  any 
combination  of  lenders)  make  separate 
loans  to  supply  the  funds  required  by 
one  applicant  for  a  project.  If  PmHA  as- 
sistance is  necessary,  the  preapplicatlon 
and  applicant  will  be  processed  in  ac- 
cordance with  this  Subpart. 

(1)  In  order  to  provide  a  basis  for  re- 
ferral of  preapplications  of  only  those 
applicants  who  may  be  able  to  finance 
projects  through  commercial  sources. 
State  Directors  should  maintain  liaison 
with  representatives  of  banks,  invest- 
ment bankers,  financial  advisors,  and 
other  lender  representatives  In  the  State. 
State  Directors  with  their  assistance, 
should  maintain  criteria  for  determin- 
ing preapplications  which  should  be  re- 
ferred to  commercial  lenders.  A  list  of 
lender  representatives  Interested  In  re- 
ceiving such  referrals  should  be  main- 
tained. 

(il)  The  State  Director  shall  coordi- 
nate selection  of  preapplications  to  be 
processed  with  the  State  A-95  or  other 
appropriate  State  agency. 

(lU)  Form  AD-622,  "Notice  of  Pre- 
applicatlon Review  Action,"  will  be  pre- 
pared by  the  State  Director  within  forty- 
five  (45)  days  from  receipt  of  the  pre- 
applicaticHi  by  PmHA,  stating  the  results 
of  the  review  action.  The  original  and 
one  copy  of  Form  AD-622  will  be  sent  to 
the  County  Supervisor  who  will  sign  the 
original  and  deliver  it  to  the  applicant. 

(b)  Applications.  When  the  State  Di- 
rector determines  that  the  supplication 
will  be  further  processed  and  Form  AD- 
622  is  delivered  in  accordance  with  para- 
graph (a)  (2)  (ill)  of  this  section  he  will 
assign  responsibility  to  the  District  Di- 
rector, a  Community  Program  Specialist 
(field),  or  a  member  of  the  Community 
Program  Staff  for  assisting  the  appli- 
cant and  the  County  Supervisor  in  ap- 
plication docket  assembly  and  process- 
ing. An  experienced  employee  must  work 
with  each  applicant.  The  County  Super- 
visor will  remain  as  local  contact  with 
the  appUcant. 

(1)  The  application  docket  will  in- 
clude Form  AD-624  "Application  fw 
Federal  Assistance  (For  Construction 
Programs)."  (Revised  5-76)   and  other 


related  forms,  materials,  and  informa- 
tion. The  applicant  will  be  assembled 
in  accordance  with  §  1933.20(a)  (15)  or 
other  appropriate  State  guides  developed 
In  accordance  with  S  1933.16  of  this  Sub- 
part. State  Directors  will  have  applica- 
tions in  process  representing  approxi- 
mately 150  percent  of  the  current  State 
loan  fund  allocation.  The  County  Super- 
visor will  inform  applicants  at  the  time 
Form  AD-622  is  delivered  if  they  may 
proceed  with  application  assembly. 
Those  whose  preapplications  are  not  in- 
cluded In  the  150  percent  will  be  sulvised 
against  Incurring  obligations  for  legal 
and  engineering  work,  taking  options  on 
land  rights,  and  inviting  construction 
bids  or  making  other  commitments  which 
cannot  be  fulfilled  without  loan  fimds 
until  funds  are  actually  made  available. 
(2»  When  an  applicant  is  notified  to 
proceed  with  an  application,  the  County 
Supervisor  should  arrange  for  a  con- 
ference with  the  appUcant  to  provide 
copies  of  appropriate  appendixes  and 
forms;  furnish  guidance  necessary  for 
orderly  application  processing:  and  to 
initiate  a  processing  checklist  for  estab- 
lishing a  time  schedule  for  completion 
of  items  using  Form  FmHA  442-39. 
"Processing  Check  Last  (Other  Than 
Public  Bodies),"  or  Form  FmHA  442- 
40,  "Processing  Check  List  (Public 
Bodies),"  adopted  for  use  In  the  State. 
The  County  Supervisor  will  confirm 
decisions  made  at  this  conference  -by 
letter  to  the  applicant  and  a  copy  of  the 
processing  checklist.  He  will  retain  the 
original  and  a  copy  of  the  processing 
checklist  in  the  County  OfiQce  and  for- 
ward a  copy  to  the  District  Director  and 
a  copy  to  the  State  Office.  The  original 
and  copy  of  the  checklist  retained  in  the 
County  Office  will  be  kept  current  as  ap- 
plication processing  actions  are  taken. 
The  copy  will  be  routed  as  follows  for 
the  District  Director's  and  the  State  Of- 
fice's use  in  updating  their  copy  of  this 
form:  Coimty  OfBce  to  District  Director; 
District  Director  to  State  Office;  State 
OflQce  to  County  OfBce.  As  the  applica- 
tion Is  being  processed,  and  the  need 
develops  for  additional  conferences,  the 
County  Suf>ervisor  will  arrange  with  the 
applicant  for  such  conferences  to  extend 
and  update  the  processing  checklist. 

(c)  Review  of  decision. — If  at  any 
time  prior  to  loan  approval  the  County 
Supervisor  is  Informed  that  favorable 
action  will  not  be  taken  on  a  preapphca- 
tion  or  application,  he  will  notify  the 
applicant  in  writing  of  the  reasons  why 
the  request  was  not  favorably  con- 
sidered. The  notification  to  the  apphcant 
will  state  that  a  review  of  this  decision 
by  the  PmHA  Administrator  may  be  re- 
quested by  the  applicant  In  accordance 
§  1933.17(a)  (12)  (vil). 

<1)  When  the  State  Director  receives 
a  copy  of  the  review  request  from  the 
applicant,  he  will  send  a  report  on  the 
matter  to  the  Administrator. 

( 2 »  The  Administrator  will  notify  the 
applicant  and  the  State  Director  in 
writing  of  his  decision  and  the  reasons 
therefor. 

(d)  Environmental  impact  assess- 
ments and  statements.  Eiivironmental 
impact  assessments  and  statements  will 
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be  prepared  In  accordance  with  Sub- 
part G  of  Part  1901  of  this  Chapter. 
Form  PmHA  440-46,  will  be  submitted 
to  the  State  OflQce  with  Form  AD-621. 

§  l*>33.3      Preparation    of    appraisal    rr- 
portK. 

When  the  State  Director  requires  an 
appraisal  Form  FmHA  442-10.  "Ap- 
praisal Report — Water  and  Waste  Dis- 
posal System."  may  be  used  with  ap- 
propriate supplements.  Form  FmHA 
442-10  may  be  modified  as  appropriate 
or  other  appropriate  format  may  be 
used  for  facilities  other  than  water  and 
waste  disposal.  Appraisal  reports  pre- 
pared for  use  in  connection  with  the 
purchase  of  existing  essential  com- 
munity facilities  or  when  required  by 
J  1933.17  (a)(6)(l)(c)  and  (a)(9)(F)  of 
this  Subpart,  may  be  prepared  by  the 
FmHA  engineer/or.  if  desired  by  the 
State  Director,  some  other  qualified  ap- 
praLser.  The  State  Director  may  require 
an  applicant  to  provide  an  appraisal 
prepared  by  an  independent  qualified 
appraiser,  however,  the  State  Director 
must  determine  that  the  appraised  value 
shown  in  such  reports  reflects  the 
present  market  value. 

§  1933.4      Borrower  contracts  and  iiondH. 

(a I  Agreements.  The  State  Director 
will,  with  assistance  as  necessary  by  the 
Office  of  the  General  Counsel  (OGC), 
concur  in  agreements  between  borrowers 
and  third  parties  such  as  contracts  for 
professional  and  technical  services  and 
contracts  for  the  purchase  of  water  or 
treatment  of  waste.  State  Directors  are 
expected  to  work  closely  with  representa- 
tives of  engineering  and  architectural 
societies,  bar  associations,  commercial 
lenders,  accountants  associations,  and 
the  like  in  developing  standard  forms 
of  agreements,  where  needed,  and  other 
such  matters  in  order  to  expedite  ap- 
plication processing,  minimize  referrals 
to  OGC,  and  resolve  problems  which  may 
arise. 

(b)  Bond  counsel.  All  tax  exempt  pub- 
lic bodies  are  required  to  obtain  the 
services  of  recognized  bond  counsel  in 
the  preparation  of  evidence  of  Indebted- 
ness except  as  provided  in  §  1933.19(a) 
(l)(ii>.  Prior  approval  of  the  National 
Office  is  required  for  the  exception  set 
for  in  S  1933.19(a)  (l)(iv).  When  re- 
questing National  Office  approval,  the 
State  Director  will  submit  sufficient 
evidence  for  a  determination. 

§  1933.5     Application     review     and     ap- 
proval. 

(a)  Procedures  for  review.  Ordinarily 
FmHA  staff  review  will  proceed  as  appli- 
cations are  being  developed.  An  overall 
review  of  the  applicant's  financial  status. 
Including  a  review  of  all  assets  and  lia- 
bilities, will  be  a  part  of  the  docket  re- 
view process  by  the  staff  and  approval 
officials.  Prior  to  presenting  the  sissem- 
bled  application  to  the  approval  official: 

(1)  The  County  Supervisor  will  com- 
plete the  project  summary.  Use  Form 
PmHA  442-45.  "Project  Summary— Wa- 
ter and  Waste  Disposal."  and  other  util- 
ity type  projects  for  utility  type  proj- 
ects  or  Form   PmHA   442-43   "Project 
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Summary — Community  Facilities  'other 
than  utility-type  projects)  for  all  other 
types  of  projects. 

(2)  The  FmHA  staff  engineer  or  archi- 
tect, as  appropriate,  will  attach  his  writ- 
ten analysis  and  recommendations  on 
Form  FmHA  442-43  or  FmHA  442-45. 

(3t  The  Chief,  Community  Programs, 
will  include  on  Forms  FmHA  442-43  or 
FmHA  442-45  his  written  analysis  and 
recommendations  and  prepare  a  letter  of 
conditions  listing  all  the  requirements 
which  the  applicant  must  agree  to  meet 
within  a  specified  time.  All  letters  of  con- 
ditions will  be  addressed  to  the  applicant, 
signed  by  the  State  Director  or  other 
FmHA  representative,  designated  by  the 
State  Director  and  mailed  or  handed  to 
the  applicant.  Upon  signing  or  authoriz- 
ing signature  of  the  letter  of  conditions. 
the  State  Director  will  immediately  for- 
ward one  copy  of  Forms  FmHA  442-43  or 
PmHA  442-45  to  the  National  Office. 
Attention:  Water  and  Waste  Disposal 
Loan  Division  or  Community  Facilities 
Loan  Division,  as  appropriate. 

(i)  Requirements  listed  in  letters  of 
conditions  will  ordinarily  include  those 
relative  to:  Maximum  amount  of  loan 
which  may  be  considered,  term  of  loan 
and  any  payment  deferment,  number  of 
users  (members)  and  verification  re- 
quired, contributions,  interim  financing. 
security  recuirements.  organization, 
business  operations,  insurance  and  bond- 
ing (including  applicant/borrower  and 
contractor),  construction  contract  docu- 
ments and  bidding,  accounts,  records. 
and  audit  reports  required,  adoption  of 
Form  FmHA  442-47.  "Loan  Resolution 
(Public  Bodies),"  for  public  bodies  or 
Form  FmHA  442-9,  "Association  Loan 
Resolution  (Security  Agreement)."  for 
other  than  public  bodies,  closing  instruc- 
tions, and  other  requirements. 

(ii)  Each  letter  of  conditions  wilTcon- 
taln  the  following  paragraphs: 

"This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application.  Any  changes  in  project 
cost,  source  of  funds,  scope  of  services  or 
any  other  significant  changes  in  the  project 
or  applicant  must  be  reported  to  and  ap- 
proved by  FmHA  by  written  amendment  to 
this  letter.  Any  changes  not  approved  by 
FmHA  shall  be  cause  for  discontinuing  proc- 
essing of  the  application." 

"This  letter  Is  not  to  be  considered  as  a 
loan  approval  or  as  a  representation  as  to 
the  avaliability  of  funds.  The  doclcet  may 
be  complete  on  the  basis  of  a  loan  not  to 
exceed  9  .  If  FmHA  malces  the  loan. 

the  Interest  rate  will  be  that  ch-irged  by 
PmHA  at  the  time  of  the  loan  approval." 

"Please  complete  and  return  the  attached 
Form  PmHA  442-46,  'Letter  of  Intent  to 
Meet  Conditions,"  if  you  desire  that  further 
consideration  be  given  your  application." 

(ill)  State  Directors  may  add  the  fol- 
lowing: "If  the  conditions  set  forth  in 
this  letter  are  not  met  within  days 

from  the  date  hereof,  FmHA  reserves  the 
right  to  discontinue  the  processing  of  the 
application." 

(b)  Projects  requiring  National  Of- 
fice review.  Prior  National  Office  review- 
Is  required*  for  certain  proposals  <  See 
Subpart  A  of  Part  1901  of  this  Chapter) . 

( 1 )  Applications  to  be  forwarded  to  the 
National  Office  should  be  assembled  in 


the  following  order  from  top  to  bottom: 

li)  Transmittal  memorandum  includ- 
ing: 

<A)  Recommendation. 

<B»    Date  of  expected  obligation. 

(C )   Any  unusual  circumstances. 

liii  Copies  of  the  following:  (Ai  Pro- 
posed letter  of  conditions. 

'B)  Comments  from  the  applicable 
State.  Regional,  and  metropolitan  clear- 
inghouses. 

iC)  Form  FmHA  442-45  or  FmHA 
442-43. 

<  D I  Form  FmHA  442-7,  "Initial  Oper- 
ating Budget." 

<E>  Preliminary  or  Architectural  En- 
gineering report. 

(F)  Form  FmHA  442-3,  "Balance 
Sheet."  This  form  may  be  supplemented 
to  provide  further  details  if  desired. 

<G)  For  community  facility  loan  ap- 
plicants whose  proposals  do  not  meet  the 
assured  income  or  tax  based  security  re- 
quirements of  §  1933.17  (a)  (6)  (i)  (c) 
and  (D)  (3>,  an  income  and  expense 
statement  for  the  last  five  years  of  op- 
eration will  be  submitted  if  available. 

(H)  For  other  community  facility 
loans  being  secured  in  accordance  with 
paragraph  <b)  <1)  (ii)  (G)  of  this  sec- 
tion, submit  a  detailed  explanation  of 
the  proposed  security:  evidence  that  the 
application  cannot  be  processed  and  the 
loan  secured  in  accordance  with  para- 
graph (b)  (1)  (ii)  (G)  of  this  section; 
evidence  supporting  the  efforts  by  the 
applicant  In  persuading  appropriate 
public  bodies  to  provide  the  proposed 
facility  and  services  and  the  results,  and 
comments  of  the  Regional  Attorney  con- 
curring in  the  applicants  legal  authority 
to  give  the  proposed  security. 

(1)  Financial  Feasibility  Report  when 
required  by  §  1933.17(a)  (7)  (iii). 

(J)  Proposed  lease  agreements,  man- 
agement agreements  or  other  agreements 
when  facility  management  will  be  pro- 
vided by  other  than  the  applicant. 

(K)  Other  forms  and  documents  on 
which  there  are  specific  questions. 

( 2 )  For  applications  to  be  reviewed  in 
the  State  or  field  at  least  those  items 
shown  in  §  1933.5ib)  (1)  (ii)  should  be 
available. 

(o  For  all  applications.  The  County 
Supervisor  with  assistance  as  needed 
from  the  State  Office  will  discuss  the  re- 
quirements of  the  letter  of  conditions 
with  the  applicant's  representatives  and 
afford  them  an  opportunity  to  execute 
Form  FmHA  442-46 

( 1 )  The  letter  of  condition  should  not 
ordinarily  be  issued  unless  the  State  Di- 
rector expects  to  have  adequate  funds  in 
the  State  allocation  to  fund  the  project 
within  the  next  12  months  based  on  his- 
toric allocations  or  other  reliable  projec- 
tions. 

<  2 )  If  the  applicant  declines  to  execute 
Form  FmHA  442-46.  the  County  Super- 
visor will  immediately  notify  the  State 
Director  and  provide  him  with  complete 
information  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Director  with  an  information  copy  of  his 
report. 

(3)  If  the  applicant  executes  Form  Pm 
HA  442-46,  the  County  Supervisor  will 
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complete  Form(s)  FmHA  442-14.  "As- 
sociation Project  Fund  Analysis."  and 
Form  FmHA  440-1,  "Request  for  Obliga- 
tion of  Poinds."  and  forward  the  original 
and  four  copies  of  (each)  Form  FmHA 
442-14,  and  Form  FmHA  440-1  to  the 
State  Director. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  in  accordance  with  the  fc^ow- 
ing: 

(1)  Funds  may  not  be  obUgated  imtil 
the  applicant  has  legal  authority  to  con- 
tract for  a  loan  and  enter  into  the  re- 
quired agreements. 

(2)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran- 
dum authorizing  approval  will  be  at- 
tached to  the  original  of  Form  FmHA 
440-1. 

(3)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Form  FmHA  440-1.  in  an 
original  and  four  copies.  The  State  Di- 
rector will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  original 
and  one  conformed  copy  will  be  for- 
warded to  the  Finance  Office  and  the 
other  copies  held  pending  notification 
from  the  Finance  Office  that  funds  are 
available.  The  Finance  Office  will  reserve 
funds  for  the  project  and  notify  the 
State  Director  of  such  reservation  by 
forwarding  Form  FmHA  440-57.  "Ac- 
knowledgment of  Obligated  Funds/ 
Check  Request."  Unless  the  State  Di- 
rector notifies  the  Finance  Office  to  can- 
cel the  reservation  or  to  complete  the 
obligation  at  an  earlier  date,  the  Finance 
Office  will  complete  the  obligation  on  the 
15th  working  day  following  the  date  of 
Form  PmHA  440-57.  The  State  Director 
will  time  his  reports  to  the  National  Of- 
fice as  required  by  FmHA  Instruction 
2015-C  in  order  that  notification  re- 
quired by  that  instruction  may  be  ac- 
complished and  the  applicant  is  Informed 
of  loan  approval  not  later  than  the  date 
of  obligation.  Notice  of  approval  to  the 
apDlicant  will  be  accomplished  by  pro- 
viding the  applicant  with  the  signed  copy 
of  Form  PmHA  440-1.  The  State  Direc- 
tor will  record  the  actual  date  of  appli- 
cant notification  on  the  remaining  copy 
of  Form  FmHA  440-1  and  make  such 
cony  a  permanent  part  of  the  County 
Office  project  file. 

§  1933.6      Preparation  for  loan  rloiKinfi. 

(a)  Obtaining  closing  instructions. 
Completed  dockets  will  be  reviewed  by 
the  State  Director  and  transmitted  to 
OGC  with  a  request  for  closing  instruc- 
tions. 

(b)  Preparation  for  closing.  Upon  re- 
ceipt of  closing  instructions,  the  Coimty 
Supervisor  will  discuss  with  the  appli- 
cant and  its  architect  or  engineer,  attor- 
ney, and  other  appropriate  representa- 
tives, the  requirements  contained  there- 
in and  any  actions  necessa^  to  proceed 
with  closing. 

(c)  User  (member)  and  cash  contri- 
bution audit  and  verification.  In  con- 
nection with  a  loan  to  be  secured  by  a 
pledge  of  user  fees  or  revenues,  the  State 
Director  will  require  a  member  of  his 
Immediate  staff  or  the  District  Director 


to  authenticate  the  nimiber  of  users  ob- 
tained prior  to  loan  closing  or  the  com- 
mencement of  construction,  whichever 
occurs  first.  Such  individual  will  review 
each  signed  user  agreement  and  check 
evidence  of  cash  contributions.  If  during 
his  review,  he  receives  any  indication 
that  all  signed  users  may  not  connect  to 
the  system,  he  will  make  such  additional 
investigation  as  he  deems  necessary  to 
determine  the  number  of  users  who  will 
connect  to  the  system.  He  will  record  his 
determination  in  a  memorandum  to  the 
State  Director  and  provide  a  copy  to  the 
County  Supervisor. 

(d)  Preloan  closing  compliance  re- 
t^ew.  The  staff  member  or  District  Di- 
rector conducting  the  audit  and  verifi- 
cation required  in  paragraph  (c)  of  this 
section  will  also  complete  Form  PmHA 
400-8,  "Compliance  Review  (Nondis- 
crimination by  receipt  of  financial  assist- 
ance through  PmHA) ."  Prior  to  loan 
closing  or  the  commencement  of  con- 
struction whichever  occurs  first,  a  copy 
of  the  form  will  be  forwarded  to  the 
State  Director  and  a  copy  filed  in  the 
County  Office  docket. 

(e)  Ordering  loan  checks.  Checks  will 
not  be  ordered  until:  <1>  Form  FmHA 
440-57  has  been  received  from  the  Pi- 
nance  Office  as  stated  in  S  1933.5(d)  (3) . 

<2)  The  applicant  has  comolied  with 
aoproval  conditions  and  closing  instruc- 
tions, except  for  those  actions  which  are 
to  be  comoleted  on  the  date  of  loan  clas- 
in"?  or  subsequent  thereto. 

(3)  The  applicant  is  readv  to  start 
construction  or  funds  are  needed  to  pay 
interim  financing  obligations. 

(f)  Multiple  advances  of  FmHA  funds 
Wlien  FmHA  provides  loan  f imds  during 
the  construction  period  using  interim 
"temporary)  instruments  described  in 
?  1933  19(a)  (6) .  the  following  action  wiU 
be  taken  prior  to  the  issuance  of  the  per- 
manent instruments:  (1)  The  Finance 
Office  will  be  notified  of  the  anticipated 
date  for  the  retirement  of  the  interim  in- 
struments and  the  issuance  of  perma- 
nent instruments  of  debt. 

(2)  The  Finance  Office  will  prepare  a 
statement  of  account  including  accrued 
interest  through  the  proposed  date  of  re- 
tirement and  also  show  the  daily  interest 
accrual.  The  statement  of  account  and 
the  interim  financing  instruments  will  be 
forwarded  to  the  County  Supervisor. 

(3)  The  County  Super\'isor  will  collect 
interest  through  the  actual  date  of  the 
retirement  and  obtain  the  permanent  in- 
strument (s)  of  debt  111  exchange  for  the 
interim  financing  instruments.  The  per- 
manent instruments  and  the  cash  col- 
lection will  be  forwarded  to  the  Finance 
Office  immediately.  In  developing  the 
permanent  instruments  the  sequence  of 
preference  set  out  In  §  193319' a » (5 »  will 
be  followed. 

(g)  Joint  financing.  When  a  project  is 
jointly  financed,  the  State  Director  will 
reach  any  needed  agreement  or  under- 
standing with  the  representatives  of  the 
other  source  of  funds  on  distribution  of 
responsibilities  for  handling  various  as- 
oects  of  the  project.  These  responsibili- 
ties will  include  suoervision  of  construc- 
tion, inspections  and  determinations  of 


compliance  with  appropriate  regulations 
concerning  equal  eniplovTnent  opportu- 
nities, wage  rates,  nondiscrimination  in 
making  services  or  benefits  available,  and 
environmental  compliance.  If  any  prob- 
lems develop  which  raiuiot  be  resolved 
locally,  complete  information  should  be 
sent  to  the  National  Office  for  advice. 

§  1933.7       I.A)an  t-lo>inf;. 

Loans  will  be  closed  m  accordance 
with  the  closing  instructions  issued  by 
the  OGC  and  5  1933  17>a' (13)  and  as 
soon  as  possible  after  receiving  the 
check. 

<a)  Authority  to  execute,  file,  and  re- 
cord legal  instruments.  County  Office 
employees  are  authorized  to  execute  and 
file  or  record  any  legal  instruments  nec- 
essary' to  obtain  or  preserve  security  for 
loans  This  includes,  as  appropriate, 
mortgages  and  other  lien  instruments,  as 
well  as  affidavits,  acknowledgments,  and 
other  certificates. 

ib»  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law  or  unless 
an  exception  is  approved  by  the  State  Di- 
rector with  advice  of  the  OGC.  only  cwie 
mortpage  will  be  taken  even  though  the 
indebtedness  is  to  be  evidenced  by  more 
than  one  note. 

(c)  Source  of  funds  for  insured  loans 
All  loans  will  be  made  from  the  Rural 
Development  Insurance  Fund  (RDIF^ . 

«d)  Unused  funds.  Obligated  funds 
planned  for  project  development  which 
remain  after  all  authorized  costs  have 
been  provided  for  will  be  disposed  of  in 
accordance  with  5  1933.17  'a)  il3»  (vii) 
See  'Part  1862  of  this  Chapter  FmHA 
Instruction  451.2  >  as  to  the  method  of 
returning  loan  and  grant^funds  to  the 
nnance  Office. 

(e)  Loan  checks.  Whenever  a  loan 
check  is  received,  lost,  or  destroyed,  the 
County  Supervisor  will  take  the  appro- 
priate actions  outlined  in  FmHA  In- 
struction 102.1.  Checks  which  cannot  be 
dehvered  within  a  reasonable  amount  of 
time,  no  more  than  20  days,  will  be 
handled  in  accordance  with  FmHA  In- 
struction 102.1. 

(f)  Posting  management  system  rec- 
ords. Record  on  Form  PmHA  405-10. 
"Management  Sv-stem  Card — Associa- 
tion or  Organization."  anv  actions  to  be 
completed  subsequent  to  loan  closing. 

(g)  Use  of  and  accountability  for 
funds.  Loan  fimds  and  any  funds  fur- 
nished bv  the  applicant  to  supplemwit 
the  loan,  including  contributions  to  pur- 
chase major  items  of  equipment,  ma- 
chinerv.  and  furnishings  may  be  deposit- 
ed and  handled  in  accordance  with  Part 
1803  of  this  Chapter,  i  FmHA  Instruction 
402.1  • 

§  1933.8      .Actions     KubM>qiicnt     to     loan 
rlo«iins. 

(a)  Mortgages.  The  real  estate  or 
chattel  mortgages  or  securitv  instru- 
ments will  be  delivered  to  the  recording 
office  for  recordation  or  filing,  as  appro- 
oriate.  A  copy  of  such  instruments  will 
be  delivered  to  the  borrower.  The  origi- 
nal instrument,  if  returnable  after  re- 
cording or  filing,  will  be  retained  in  the 
borrower's  County  Office  case  folder. 
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(b)  Notes.  For  a  loan  from  the  RDIF,  a 
conformed  copy  of  the  note  will  be  sent 
to  the  Finance  Office  immediately  after 
loan  closing. 

(c)  Multiple  advances— bond(s) . 
When  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts,  is 
used  to  conform  with  the  multiple  ad- 
vance requirement,  the  original  tempo- 
rary paper  will  be  forwarded  to  the  Fi- 
nance Office  after  each  advance  Is  made 
to  the  borrower.  The  borrower's  case 
number  will  be  entered  in  the  upper 
right-hand  corner  of  such  paper  by  the 
County  Office.  The  permanent  bond(s) 
should  be  forwarded  to  the  Finance  Of- 
fice as  soon  as  possible  after  the  last 
advance  is  made. 

(d>  Bond  registration  record.  Form 
FmHA  442-28.  "Bond  Registration 
Book,"  may  be  used  as  a  guide  to  assist 
borrowers  in  the  preparation  of  a  bond 
registration  book  in  those  cases  where  a 
registration  book  is  required  and  a  book 
is  not  provided  in  connection  with  the 
printing  of  the  bonds. 

(e)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy,  and 
water  stock  certificates  will  be  returned 
to  the  borrower  when  the  loan  has  been 

(f )  Material  for  State  Office.  When  the 
loan  has  been  closed,  the  Coimty  Super- 
visor will  submit  to  the  State  Director: 

( 1 )  The  completed  docket. 

(2>  A  statement  covering  Information 
other  than  the  completion  of  legal  docu- 
ments showing  what  was  done  in  carry- 
ing out  loan  closing  instructions. 

(g)  State  Office  review  of  loan  closing. 
The  State  Director  will  review  the  County 
Supervisor's  statement  concerning  loan 
closing,  the  security  instruments,  and 
other  documents  used  in  closing  to  de- 
termine whether  the  transaction  was 
closed  properly.  All  material  submitted 
by  the  County  Supervisor,  including  the 
executed  contract  documents  with  the 
certification  of  the  attorney,  along  with 
a  statement  by  the  State  Director  that 
all  administrative  requirements  have 
been  met,  will  be  referred  to  the  OGC  for 
post  closing  review.  OGC  will  review  the 
submitted  material  to  determine  whether 
all  legal  requirements  have  been  met. 
OGC's  review  of  FmHA's  standard  forms 
will  be  only  for  proper  execution  thereof, 
imless  the  State  Director  brings  specific 
questions  or  deviations  to  the  attention 
of  OGC.  When  construction  will  start 
prior  to  FmHA  loan  closing  the  executed 
construction  contract  documents  and 
certificaticHi  by  the  applicant's  attorney 
will  be  referred  to  the  OGC  for  review 
prior  to  commencement  of  such  con- 
struction. It  is  not  expected  that  facility 
development  including  construction  will 
be  held  up  pending  receipt  of  the  opinion 
from  OGC.  When  the  opinion  from  OGC 
is  received,  the  State  Director  will  advise 
the  County  Supervisor  of  any  deficiencies 
that  must  be  corrected  and  return  all 
material  that  w&s  submitted  for  review. 

(h)  Safeguarding  bond  shipments. 
FmHA  personnel  wiU  foUow  the  pro- 
cedures for  safeguarding  mailings  and 
deliveries  of  bonds  and  coupons  outlined 
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in   FmHA   Instruction    103.1,   whenever 
they  mail  or  deliver  these  items. 

(i)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  County  Office. 

§  1933.9      Planning   and   prrforming   dv- 
veloptnrnt.  I 

(a)  Contract  approval.  The  State  Di-* 
rector  is  responsible  for  approval  of  all 
construction  contracts  utilizing  the  legal 
advice  and  guidance  of  OGC  as  neces- 
sary. The  authority  to  use  the  negotiated 
methods  of  contracting  for  amounts 
greater  than  $50,000  as  provided  ia 
§  1933.18(a)  (9)  (ii)  <D)  may  only  be 
granted  by  the  National  Office  and  will 
not  be  considered  when  an  FmHA  grant 
is  involved.  When  an  applicant  request* 
such  authorization,  the  State  Director 
will  submit  his  recommendations  and 
items  in  §  1933.18(a>(9)  (ii)  (D)  and  the 
following  to  the  National  Office  for  re- 
view: 

(1)  Applicant's  written  request  to  uti- 
lize methods  of  procurement  other  than 
competitive  bidding  and  justification  for 
the  use  of  such  negotiations. 

(2)  State  Director's  an(a  FmHA  engi- 
neer/architect comments  and  recom- 
mendations including,  if  possible,  an 
evaluation  of  previous  work  of  proposed 
construction  firm. 

(3)  Regional  attorney's  opinion  and 
comments  regarding  the  legal  adequacy 
of  the  proposed  procurement  method 
and  proposed  contract  documents. 

(4)  Applicant's  Attorney's  opinion  and 
comments  regarding  the  legal  adequacy 
of  the  proposed  contract  documents  and 
evidence  that  the  applicant  has  the  le- 
gal authority  to  enter  into  and  fulfill 
the  contract. 

(5)  Copy  of  the  proposed  contract. 

(b)  Prior  contracts.  Where  legally 
binding  contracts  have  been  entered  into 
by  the  applicant  and  contractor  prior  to 
the  filing  of  a  preapplication.  the  State 
Director  will  determine  that  such  action 
was  without  intent  to  avoid  FmHA  stand- 
ards and  regulations.  The  applicant  must 
modify  the  contract  documents  where 
necessary  by  written  change  order  to 
fully  comply  with  the  provisions  of 
§  1933.18  or,  where  this  is  not  practica- 
ble, the  State  Director  may  make  an 
exception  in  writing,  with  the  concur* 
rence  of  the  Regional  Attorney,  in  ac- 
cordance with  §  1933.18(a)  (9)  (ii)  (E). 
When  construction  has  been  performed 
prior  to  the  filing  of  a  preapplication. 
the  applicant's  engineer  or  architect 
must  provide  a  written  certificate  that 
the  construction  in  place  fully  complies 
with  the  plans  and  specifications  ap>- 
proved  by  the  applicant.  In  addition,  the 
applicant  must  certify  that  they  and 
their  contractors  complied  with  all  stat- 
utory and  executive  order  require- 
ments relative  to  FmHA  financing  for 
construction  already  performed,  even 
though  these  requirements  may  not  have 
been  included  in  the  contract  documents 

(c)  Machinery  and  equipment.  When 
substantial  amounts  of  funds  are  neces- 
sary for  purchase  of  machinery  and 
equipment,  associations  ordinarily  will 
be  required  to  call  for  bids  in  a  manner 


specified  by  the  loan  approval  official  to 
assure  the  best  obtainable  price. 

(d)  Bid  irregularities.  Any  irregulari- 
ties in  the  bids  received  or  other  matters 
pertaining  to  the  contract  award  having 
legal  implications  will  be  cleared  with 
OGC  before  the  State  Director  consents 
to  the  contract  award. 

(e)  Noncompliance.  State  Directors, 
upon  receipt  of  information  indicating 
borrowers  or  their  officers,  employees,  or 
agents  are  not  performing  in  compliance 
with  §  1933.18(a)  (9),  shall  request  the 
Regional  Office  of  the  Inspector  General 
to  investigate  the  matter  and  provide 
him  a  report  of  such  investigation.  He 
will  be  responsible  for  taking  such  action 
as  appropriate  to  resolve  the  issue. 

(fi  Development  inspections.  The 
State  Director  will  designate  an  FmHA 
representative  to  assist  the  County  Su- 
pervisor in  monitoring  the  construction 
of  all  projects  being  financed,  wholly  or 
in  part,  with  FmHA  funds.  This  assist- 
ance will  include  construction  inspec- 
tions and  a  review  of  each  project  in- 
spection report,  each  change  order  and 
each  partial  payment  estimate  and  other 
invoices  such  as  payment  for  engineering 
and  legal  fees  and  other  materials  deter- 
mined necessary  to  effectively  monitor 
each  project.  Project  monitoring  will  in- 
clude periodic  inspections  to  review  par- 
tial payment  estimates  prior  to  their 
approval  and  review  project  development 
in  accordance  with  plans  and  specifica- 
tions. Each  inspection  will  be  recorded 
using  Form  FmHA  424-12,  "Inspection 
Report."  The  original  Form  FmHA  424- 
12  will  be  filed  in  the  project  case  folder 
and  copies  furnished  the  State  Director, 
the  District  Director  and  the  designated 
FmHA  representative.  The  State  Direc- 
tor will  review  each  inspection  report 
and  will  determine  that  each  project  is 
being  effectively  monitored.  In  all  cases 
where  the  governing  body  has  entered 
into  an  agreement  for  technical  services 
with  an  engineer  or  if  such  services  are 
being  made  available  by  another  Federal 
or  State  Agency,  the  County  Supervisor 
is  authorized  to  review  partial  payment 
estimates  prepared  by  the  project  engi- 
neer and  accept  them  for  payment  after 
they  have  been  approved  by  the  bor- 
rower. Each  such  payment  estimate  will 
contain  a  certification  by  the  project 
engineer  or  architect  that  all  material 
purchased  and  all  work  performed  is  in 
accordance  with  the  plans  and  specifica- 
tions. When  there  is  no  project  engineer 
or  architect,  the  County  Supervisor  may 
review  and  accept  estimates  for  pay- 
ments which  have  been  approved  by  the 
borrower  after  determining  that  funds 
are  requested  for  authorized  purposes. 
If  there  is  any  indication  that  construc- 
tion is  not  being  completed  in  accord- 
ance with  the  plans  and  specifications 
or  that  any  other  problems  exist,  the 
County  Supervisor  should  notify  the 
State  Director  immediately  and  withhold 
all  payments  on  the  contract. 

ig)  CoTistruction  contracts  tvithout 
performance  and  payment  bond.  Section 
1933.20(a)  (17)  "Construction  Contract 
Documents,"  may  be  used  for  construc- 
tion projects  when  a  performance  and 
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payment  bond  is  not  provided  in  accord- 
ance with  5  L933.18ia)  i9i  (ii)  (P)  (Ji , 
Evidence  of  payment  in  full  for  all  mate- 
rials, labor,  and  any  other  items  pro- 
cured under  such  contract  will  be  fur- 
nished by  the  contractor.  Form  FmHA 
424-10,  "Release  by  Claimants."  and 
Form  MmHA  424-9.  "Certificate  of  Con- 
tractor's Release."  may  be  used  for  this 
piirpose  in  accordance  with  5  1933. 18< a) 
(9)  (ii)  (F)(3). 

§  1933.10  Borrower  arcountine  meth- 
ods, management  reporting  and 
audits. 

(a)  Accounting  methods  and  records. 
Section  1933.17(a)  (14)  li)  lists  the  re- 
quirements for  the  types  of  accounting 
methods,  record  keeping  and  their  ap- 
proval. 

(b)  Management  reports.  Section 
1933.17(a)  (14)  (ii)  lists  the  requirements 
for  management  reports.  Management 
assistance  will  be  based  on  such  factors 
as  observation  of  borrower  operations 
and  review  of  the  periodic  financial  re- 
ports. The  amount  and  type  of  assistance 
provided  will  be  that  needed  to  assure 
borrower  success  and  compliance  with  its 
agreements  with  FmHA. 

( 1 )  County  Supervisors  will  obtain  all 
management  report  data  from  the  bor- 
rower and  promptly  forward  to  the  State 
Director  with  appropriate  comments. 

(2)  District  Directors  will,  between  the 
sixth  and  ninth  month  of  operation  of 
the  first  year,  review  the  borrower's  rec- 
ords and  accounts  and  report  his  findings 
and  recommendations  on  Form  FmHA 
442-4,  "District  Director's  Report  < Asso- 
ciation Organization  Borrowers)." 

(i)  Form  FmHA  442-4  will  be  prepared 
and  the  borrower's  positive  action  will 
be  reviewed  quarterly  for  each  delin- 
quent borrower  or  other  borrower  having 
financial  problems. 

(ii)  A  copy  of  all  Form  FmHA  442-4 
reports  will  be  submitted  to  the  State 
Director. 

(3)  the  State  Director  is  responsible 
for  the  review  of  all  management  reports. 
Ordinarily,  review  findings  and  instruc- 
tions regarding  further  management  as- 
sistance will  be  determined  within  ^0 
days  of  submission  for  delinquent  and 
problem  borrowers  and  40  davs  for  other 
borrowers. 

(i)  Copies  or  review  findings,  instruc- 
tions for  further  assistance,  and  positive 
action  plans  on  delinquent  borrowers  and 
borrowers  experiencing  financial  prob- 
lems will  be  forwarded  to  the  National 
Office. 

(ii)  The  State  Director  may.  after  the 
end  of  the  borrower's  third  full  fiscal 
year  of  operation,  exempt  it  from  sub- 
mitting management  reports  provided  it: 

(A)  Is  current  on  its  loan  payments. 

(B)  Is  meeting  the  conditions  of  its 
agreements  with  FmHA. 

(C)  Has  demonstrated  its  ability  to 
successfully  operate  and  manage  the  or- 
ganization and  has  not  obtained  subse- 
quent loans  in  the  last  3  years  which 
have  significantly  altered  the  scope  of  the 
project. 

(iii)  Borrowers  qualifying  for  this  ex- 
emption will  still  be  required  to  comply 
with  §  1933.17(a)  (14)   (iv)  and  (v). 


(iv>  The  State  Director  may  reinstate 
the  requirements  for  submission  for  peri- 
odic management  reports  for  those  bor- 
rowers who  become  delinquent  or  other- 
wise are  not  carrying  out  their 
agreements  with  FmHA  or  require  more 
frequent  submission  of  management  re- 
ports. The  State  Director  will  reinstate 
this  reauirement  for  borrowers  receiving 
a  subsequent  loan  which  will  significantly 
alter  the  scope  of  the  project. 

(V)  The  State  Director  may  accept 
management  reports  which  are  not  pre- 
pared on  page  1  of  Form  FmHA  442-2, 
"Statement  of  Income  and  Expense  for 
the  Fiscal  Year  to  Date."  schedule  1  but 
contain  like  information.  However,  page 
2  of  this  form  must  be  used  by  all  borrow- 
ers required  to  furnish  management 
reports. 

(vi)  Ordinarily,  the  requirement  for 
the  applicant  to  submit  a  copy  of  Its  an- 
nual budget  will  not  be  waived. 

ic)  Audits  and  financial  statements 
Section  1933.17(a)  (14)  uvi  lists  the  re- 
quirements for  audits  and  financial 
statements. 

(1)  The  County  Supervisor  will  obtain 
all  audit  reports  and  financial  statements 
from  the  borrower  and  forward  promptly 
to  the  State  Director  through  the  Dis- 
trict Director  with  appropriate 
conunents. 

(2)  The  State  Director  is  responsible 
for  the  review  of  audits  and  financial 
statements  and  for  recommendations 
and  instructions  for  the  borrower 
assistance. 

(1)  Review  of  audits.  For  borrowers 
required  to  have  audits,  the  State  Di- 
rector will  review  each  audit  for  compli- 
ance with  current  Instructions  and  the 
Audit  Guide.  "Instructions  to  Inde- 
pendent Certified  Public  Accountants 
and  Licensed  Public  Accountants  Per- 
forming Audits  for  FmHA  Borrowers  and 
Grantees."  The  borrower  will  be  required 
to  lurnish  any  additional  information 
necessary  to  satisfy  the  audit  require- 
ment. Section  1933.20(a' <21)  of  this 
Subpart  may  be  used  in  the  audit  re- 
view process. 

§1933.11      Seeurity  in<ipeelion»>. 

A  representative  of  the  borrower  will 
ordinarily  £w:company  the  County  Su- 
pervisor during  each  inspection. 

(a)  Initial  inspection.  The  County 
Supervisor  and  the  FmHA  representa- 
tive designated  by  the  State  Director  to 
assist  the  County  Supervisor  in  project 
monitoring  will  inspect  each  facility  at 
the  end  of  the  eleventh  full  month  of 
operation.  The  results  of  this  inspection 
will  be  reported  to  the  State  Director 
on  Form  FmHA  424-12.  The  State  Di- 
rector will  assure  that  appropriate  action 
will  be  taken  to  correct  project  defi- 
ciences. 

(b)  Subsequent  inspections.  The 
County  Supervisor  will  make  subsequent 
Inspections  of  borrower  security  prop- 
erty and  facilities  diuing  each  third  year 
after  the  initial  inspection.  The  results 
of  this  inspection  will  be  reported  to  the 
State  Director  on  Form  FmHA  424-12. 

(c)  Special  inspections.  The  County 
Supervisor  may  request,  or  the  State  Di- 
rector may  determine,  the  need  for  a 


member  of  his  State  staff  to  make  cer- 
tain .se<"urity  inspections.  In  such  cases, 
the  State  Director  will  detail  a  member 
of  his  staff  to  make  such  inspections. 

(d)  Follow-up  inspections.  If  any  in- 
spection discloses  deficiencies  or  excep- 
tions, or  otherwise  indicates  a  need  for 
subsequent  inspections  prior  to  the  tliird 
year,  the  State  Director  will  prescribe 
the  type  and  frequency  of  follow-up  in- 
spections. These  inspections  will  be  made 
until  all  deficiencies  and  exceptions  have 
been  corrected. 

§  1933.12      l>oun  (-ancrllalion. 

Loans  which  have  been  approved  and 
obligations  which  have  been  established 
may  be  canceled  before  closmg  as  fol- 
lows : 

(a)  Form  FmHA  440-10.  "Cancellation 
of  Loan  or  Grant  Check  and  or  Obliga- 
tion." The  County  Supervisor  or  State 
Director  may  prepare  and  execute  Form 
FmHA  440-10  in  accoi-dance  with  th** 
Forms  Manual  Insert.  For  a  loan  made 
from  the  RDIF.  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County  Supervisor 
will  return  it  to  the  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  of  Form  FmHA  440-10. 

lb)  Notice  of  Cancellation.  If  the 
docket  has  been  forwarded  to  the  (XJC. 
that  office  will  be  notified  of  the  can- 
cellation by  a  copy  of  Form  FmHA 
440-10.  Any  application  for  title  insur- 
ance, if  ordered,  will  be  canceled.  The 
borrower's  attorney  and  engineer,  if  any, 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide 
the  borrower's  attorney  and  engineer 
with  a  copy  of  his  notification  to  the 
applicant. 

§  193.3.13      Loan  servicing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  F  of  Part  1861  of  this 
Chapter  (FmHA  Instruction  4515  or 
§  1951-A  and  S  1953-Ai 

§  1933.14     Sub.««equcnl  loan»>. 

Subsequent  loans  will  be  processed  in 
accordance  with  this  regulation 

§  1933.13      Delegation   and    redeiegation 
of  authority. 

The  State  Director  is  responsible  for 
implementing  the  authorities  contained 
in  this  regulation  and  to  issue  State 
supplements  redelegating  these  authori- 
ties to  appropriate  FmHA  employees. 
Loan  approval  authority  is  contained  in 
Subpart  A  of  Part  1901  of  this  Chapter 
"FmHA  Instruction  440.2) 

§  1933.16     Slate  supplement*  and  guide<>. 

(a)  State  supplements.  State  Direc- 
tors may  supplement  this  regulation  as 
appropriate  to  meet  State  and  local  laws 
and  regulations  and  to  provide  for  order- 
ly application  processing  and  efficient 
service  to  applicants.  State  supplements 
shall  not  contain  any  requirements  per- 
taining to  bids,  contract  awards,  and 
materials  more  restrictive  than  those  in 
§  1933. Ifl  of  this  regulation. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
guides  in   §  1933.20   are  not   adequate. 
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state  Directors  may  prepare  guides  for 
items  needed  for  the  application;  items 
necessary  for  the  docket:  and  items  re- 
quired prior  to  loan  closing  or  construc- 
tion starts. 

§  1933.17     Appendix  A — Community  fa- 
cililie!«. 

(a^  This  section  includes  information 
and  procedures  specifically  designed  for 
use  by  applicants  including  their  pro- 
fessional consultants  and/or  agents  who 
provide  such  assistance  and  services  as 
architectural  engineering,  financial,  legal 
or  other  services  related  to  application 
processing  and  facility  planning  and  de- 
velopment. The  appendix  is  made  avail- 
able as  needed  for  such  use. 

(1)  General.  This  Section  includes 
FmHA  policies  and  requirements  per- 
taining to  loans  for  community  facilities. 
It  provides  applicants  with  guidance  for 
use  in  proceeding  with  their  application. 
FmHA  shall  cooperate  fully  with  appro- 
priate State  agencies  to  give  maximum 
support  of  the  State's  strategies  for  de- 
velopment of  rural  sureas.  State  and  sub- 
state  A-95  agencies  may  recommend 
priorities  for  applications.  FmHA  will 
fully  consider  all  A-95  agency  review 
comments  and  priority  recommendations 
in  selecting  applications  for  funding. 

<2>  Applicant  eligibility  and  priority. 
Facilities  financed  by  FmHA  shall  pri- 
marily serve  rural  residents  and  be 
located  in  riiral  areas  except  as  provided 
in  §  1933.17(a)  (3)  (iiiMK).  The  terms 
"rural"  suid  "rural  areas"  shall  not  iii- 
clude  any  area  in  any  city  or  town  having 
a  population  in  excess  of  10,000  inhabit- 
ants according  to  the  latest  decennial 
census  of  the  United  States. 

<i>  Applicants  eligible  for  loans  in- 
clude but  are  not  limited  to  municipal- 
ities, counties,  and  other  political  sub- 
divisions of  a  State  and  other 
org£Lnizations  operated  on  a  nonprofit 
basis  such  as : 

(A)  Districts. 

(B)  Authorities. 

(C)  Associations,  cooperatives  and  cor- 
porations operated  on  a  not-for-profit 
basis. 

<D)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally  re- 
cognized Indian  tribes. 

<E)  Existing  private  corporations.  Ap- 
plicants organized  under  the  general  pro- 
fit corporation  laws  may  be  eligible  if 
they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter,  by- 
laws, mortgage,  or  supplemental  agree- 
ment provisions  as  may  be  required  as 
a  condition  of  loan  approval. 

(ii)  Applicants  must  certify  in  writing 
and  FmHA  shall  determine  that  the  ap- 
plicant is  unable  to  finance  the  proposed 
project  from  their  own  resources  or 
through  commercial  credit  at  reasonable 
rates  and  terms. 

(ill)  Each  applicant  must  have  or  will 
obtain  the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facility  or  service  and  for 
the  obtaining,  giving  security  for,  and 
repaying  the  proposed  loan.  The  appli- 
cant shall  be  responsible  for  operating, 
maintaining,  and  managfhg  the  facility 
and  for  providing  for  its  continued  avall- 
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ability  and  use  at  reasonable  rates  and 
terms.  This  responsibility  shall  be  exer- 
cised by  the  applicant  even  though  the 
facility  may  be  operated,  maintained  or 
managed  by  a  third  party  under  con- 
tract, management  agreement,  or  writ- 
ten lease.  Leases  may  be  used  when  this 
is  the  only  feasible  way  to  provide  the 
service  and  is  the  customary  practice. 

<iv )  FmHA  shall  require  an  agreement 
that  if  at  any  time  it  shall  appear  to  the 
Government  that  the  borrower  is  able 
to  refinance  the  amount  of  the  indebted- 
ness then  outstanding,  in  whole  or  in 
part,  by  obtaining  a  loan  for  such  pur- 
poses from  responsible  cooperative  or 
private  credit  sources,  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time,  the  borrower  wiD. 
upon  request  of  the  Government,  apply 
for  and  accept  such  loan  in  sufficient 
amount  to  repay  the  Government  and 
will  take  all  such  actions  as  may  be  re- 
quired in  connection  with  such  loan. 

(V)  Preference  for  available  loan  funds 
will  normally  be  given  to  public  bodiCB. 
When  this  is  not  practicable: 

(A)  Loans  for  facilities  providing  a 
utility-type  service  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  tind  cable  TV  may  be  made  to 
other  than  public-body-type  organiza- 
tions, when  operated  on  a  not-for-profit 
basis.  Security  for  such  loans  will  be  ob- 
tained in  accordance  with  §  1933. 1 7 
(a)(6)(i). 

(B)  Loans  for  services  and  facilities 
basic  to  social,  cultural,  recreational 
needs,  public  health  and  safety,  such  as 
fire  and  rescue  facilities,  hospitals  and 
health  clinics,  community  and  other 
public  buildings,  and  similar  facilities 
may  be  made  to  other  than  public-body- 
type  organizations  when  such  facilities 
are  fully  available  to  the  public ;  it  is  not 
practicable  for  the  public  entity  they 
serve  to  finance  them :  and  the  proposal 
meets  appropriate  security  requirements 
of  §  1933.17(a)  (6X1). 

(vi)  Nonprofit  organization  eligibfl- 
ity.  A  private  nonprofit  organization,  to 
be  eligible  for  an  essential  community  fa- 
cility loan,  must  have  significant  ties 
with  the  local  rural  community.  Such 
ties  are  necessary  to  ensure  to  the  great- 
est extent  possible  that  a  facility  under 
private  control  will  carry  out  a  public 
purpose  and  continue  to  primarily  serve 
the  local  rural  residents.  Such  ties  miiy 
be  evidenced  by  such  items  as: 

(A)  Association  with  or  control  by  a 
local  public  body  or  bodies,  or,  broadly 
based  ownership  and  control  by  members 
of  the  community; 

(B)  Substantial  public  funding 
through  taxes,  revenue  lx>nds.  or  other 
local  Government  sources,  and /or.  sub- 
stantial voluntary  community  funding 
such  as  would  be  obtained  through  a 
community-wide  funding  campaign. 

(vll)  Project  priority.  In  determining 
project  priorities.  FmHA  shall  give  due 
consideration  to  State  development  strat- 
egies, projects  needing  improvements  to 
comply  with  the  Safe  Drinking  Water 
Act,  clearinghouse  comments  and  priority 
recommendations  and  assign  priorities  in 
accordance  with  the  following: 


(A)  Water  and  sewer  system  applica- 
tions from  any  municipality  or  other 
public  agency  (including  an  Indian  Tribei 
on  a  Federal  or  State  reservation  or  otlier 
Federally  recognized  Indian  tribal 
group)  in  a  rural  community  having  a 
population  not  in  excess  of  5,500  having; 
an  inadequate  water  or  sewer  system.    I 

<  B  >  Those  projects  which  will  enlargej 
extend,  or  otherwise  modify  existing  fa 
c  Hi  ties  to  provide  service  to  additiona 
rural  residents. 

(C»  'ihose  projects  which  involve  th 
merging  of  ownership,  management,  and 
operation  of  smaller  facilities  thereby 
providing  for  more  eflicient  managements 
and  economical  service  to  more  rural 
communities  and  residents  and  more  or- 
derly development  of  the  rural  area  iri 
which  the  facilities  are  located. 

( 3 )  Eligible  loans  purposes.  Funds  may 
be  used:  ! 

(i)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewerage,  solid  waste  disposal, 
and  storm  waste  water  disposal  facilities, 

(ii)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural  resi- 
dents. Such  facilities  include  but  are  not 
limited  to  those  providing  or  supporting 
overall  community  development  such  &$ 
fire  and  rescue  services;  transportation; 
traffic  control;  community,  social,  cul- 
tural, and  recreational  benefits;  supple- 
mental and  supporting  structures  for 
rural  electrification  or  telephone  systems 
or  facilities  such  as  headquarters  and 
office  buildings,  storage  facilities,  and 
maintenance  shops  only  when  they  are 
not  eligible  for  Rural  Electrification 
Administration  financing.  F\inds  may  be 
used  for  development  of  todustrial  part 
sites,  consisting  of  land  and  land  im- 
provements (e.g..  clearing,  grading, 
drainage) .  necessary  accejss  ways  an4 
utility  extensions  to  and  throughout  the 
site  when  the  park  is  determined  to  be 
an  integral  part  of  community  develop- 
ment. Funds  may  not  be  used  in  connect- 
tion  with  industrial  parks  to  finance  on- 
site  utility  systems,  or  business  and  indusj- 
trial  buildings.  ! 

(iii)  For  items  relating  to  those  facil- 
ities in  paragraphs  <i)  and  (ii)  of  this 
section  as  follows: 

(A)  Fees,  services,  and  costs  such  a£ 
legal,  engineering,  fiscal  advisory,  re- 
cording, planning,  establishing  or  acquir- 
ing rights  through  appropriation  permit, 
agreement,  or  condemnation.  Fees  for 
"loan  finding"  are  not  an  eligible  cost 
item. 

(B)  Paying  interest  installments 
connection  with  loans  to  be  repaid  from 
facility  revenue  until  such  time  as  the 
facility  is  generating  sufficient  revenue 
to  be  self  supporting.  Ordinarily,  this  wifl 
be  limited  to  an  amount  sufficient  to  pay 
not  more  than  3  years  interest  after  the 
estimated  loan  closing  date.  Funds  may 
be  included  for  interest  installments  for 
loans  secured  by  general  obligation  bonds 
through  the  period  when  taxes  are  avails 
able  for  payment,  ordinarily  not  to  exi- 
ceed  two  years.  i 

(C)  Purchase  existing  facilities  when 
it  is  determined  that  the  purchase  is  nec- 
essary to  provide  efficient  service  through 
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a  community  owned  and  operated  facility 
and  a  satisfactory  agreement  between 
buyer  and  seller  is  reached  and  receives 
FmHA  concurrence. 

(D)  Construct  buildings  and  works  of 
modest  design,  size,  and  cost,  essential  to 
the  successful  operation  or  protection  of 
authorized  conununity  facihties  and  sec- 
ondary facilities  such  as  gas  or  electric 
service  lines  to  convey  fuel  or  energy  for. 
or  utilities  for.  primary  facilities. 

(E»  Construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  pub- 
lic improvements,  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  pri- 
vate improvements. 

(F)  Acquire  interest  in  land,  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evidence  of  land 
or  water  control  which  are  necessary  for 
development  of  the  facility. 

(G)  Purchase  or  rent  equipment  nec- 
essary to  install,  maintain,  extend,  pro- 
tect, operate,  or  utilize  facilities. 

(H)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one  year 
when  the  borrower  is  unable  to  pay  such 
expenses. 

(1)  Refinancing  debts  incurred  by  or 
on  behalf  of  a  community  when  all  of  the 
following  conditions  exist : 

(2)  The  debt  being  refinanced  is  the 
secondary  part  of  the  total  loan. 

(2)  The  debts  were  incurred  for  the 
facility,  or  any  part  thereof,  or  any  serv- 
ice being  financed. 

(3)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(J)  Paying  obligations  for  construc- 
tion incurred  before  loan  approval.  Con- 
struction work  should  not  be  started  and 
obligations  for  such  work  or  materials 
should  not  be  incurred  before  the  loan 
is  approved.  However,  if  there  are  con»- 
pelling  reasons  for  proceeding  with  con- 
struction before  loan  approval,  appli- 
cants may  request  FmHA  approval  to 
pay  such  obligations.  If  upon  receipt  of 
such  request  FmHA  determines  that: 

<  / )  A  necessity  exists  for  incurring  ob- 
ligations before  loan  approval; 

(2)  The  obligations  will  be  incurred 
for  authorized  loan  purposes; 

( 3 )  Contract  documents  have  been  ap- 
proved by  FmHA; 

(4)  The  applicant  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed,  and  payments  of  the 
debts  will  remove  any  basis  for  any  me- 
chanic's, materialmen's  or  other  liens 
that  may  attach  to  the  security  propertv. 
FmHA  may  authorize  payment  of  such 
obligations  at  the  time  of  loan  closing. 
FmHA's  authorization  to  pay  such  obli- 
gations however,  is  on  the  condition  that 
it  is  not  committed  to  make  the  loan;  it 
assumes  no  responsibility  for  any  oWi- 
gations  incurred  by  the  applicant;  and 
the  applicant  must  subsequently  meet  all 
loan  approval  requirements.  The  appli- 
cant request  and  FmHA  authorization 
for  paying  such  obligations  shall  be 
written. 

(K)  FmHA  loan  funds  may  be  used 
alone  or  in  connection  with  funds  pro- 
vided by   the  applicant  or  from  other 


sources.  When  the  utility  is  to  serve  both 
rural  and  urban  areas.  FmHA  loan  funds 
may  be  used  to  finance  that  portion  of 
a  utility  project  serving  rural  residents 
regardless  of  location  of  the  facility. 
Since  "matching  funds"  are  not  a  re- 
quirement for  FmHA  loans,  shared  rev- 
enues may  be  used  with  such  loans  for 
project  construction.  Applicants  expect- 
ing funds  from  other  agencies  for  use 
in  completing  projects  being  partially  fi- 
nanced with  FmHA  funds  will  present 
evidence  that  funds  from  such  other 
agencies  needed  for  construction  of  the 
project  will  be  available  before  closing 
the  FmHA  loan  or  the  commencement 
of  construction,  which  ever  occurs  first. 

(4>  Facilities  for  public  use.  All  fa- 
cilities financed  under  the  provisions 
of  this  subpart  shall  be  for  public  use. 

<i>  Facilities  providng  a  utility  type 
ser%ice  such  as  water  and  waste  disposal 
will  be  installed  so  as  to  afford  service 
to  all  users  living  within  the  area  which 
logicallj'  should  be  served  by  the  central 
system  unless  State  or  local  law  or  ordi- 
nance precludes  such  service. 

lii)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be  ex- 
cluded because  of  race,  color,  or  national 
origin. 

(iii)  This  does  not  preclude  financing 
or  construction  of: 

(A)  Projects  in  phases  when  it  is  not 
practical  to  finance  or  construct  the  en- 
tire project  at  one  time,  and 

(B)  When  any  portion  of  the  income 
ically  feasible  to  serve  the  entire  area 
provided  economic  feasibility  is  deter- 
mined on  the  basis  of  the  entire  system 
and  not  by  considering  the  cost  of  sep- 
arate extensions  to  or  parts  thereof:  the 
applicant  publicly  announces  a  plan  for 
extending  service  to  areas  not  initially 
receiving  service  from  the  system;  and 
those  families  living  in  the  areas  not  to 
be  initially  served  receive  written  notice 
from  the  applicant  that  service  will  not 
be  provided  until  such  time  as  it  is 
economically  feasible  to  do  so. 

(O  Extension  of  services  to  industrial 
areas  when  service  is  made  available  to 
users  located  along  the  extensions. 

(iv)  The  applicant  will  be  required  to 
notify  each  potential  user  of  the  avail- 
ability of  the  service. 

(A»  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  bond  ordi- 
nance or  resolution  advertisement  will 
be  considered  adequate  notification. 

(B)  Facilities  where  it  is  not  econom- 
will  be  derived  from  user  fees  and  a  man- 
datory hookup  ordinance  will  not  be 
adopted,  each  potential  user  will  be  af- 
forded an  opportunity  to  request  service 
by  signing  a  Users  Agreement.  Those 
declining  service  will  be  afforded  an  op- 
portunity to  sign  a  statement  to  such 
effect.  FmHA  has  guides  available  for 
these  purposes  in  all  FmHA  offices. 

*v)  Before  a  loan  Is  made  to  an  appli- 
cant other  than  a  public  body,  the  arti- 
cles of  incorporation  or  loan  agreement 
will  include  the  following  condition: 

"In  the  event  of  dissolution  of  this  corpo- 
ration, or  in  the  event  It  shall  cease  to  carry 
out  the  objectives  and  purposes  herein  set 


forth,  all  business,  property  and  assets  of 
the  corporation  shall  go  and  be  distributed 
to  one  or  more  nonprofit  corporations  or  pub- 
lic bodies  as  may  be  selected  by  the  board 
of  directors  of  this  corporation  and  approved 
by  at  least  75  percent  of  the  users  or  mem- 
bers to  be  used  for.  and  devoted  to.  the  pur- 
pose of  a  community  facility  project  or  other 
purpose  to  serve  the  public  welfare  of  the 
community.  In  no  event  shall  any  of  the 
assets  or  property,  in  the  event  of  dissolu- 
tion thereof,  go  or  be  distributed  to  members, 
directors,  stocltholders.  or  others  having  fi- 
nancial or  managerial  Interest  In  the  corpo- 
ration either  for  the  reimbursement  of  any 
sum  subscribed,  donated  or  contributed  by 
such  members  or  for  any  other  purposes, 
provided  that  nothing  herein  shaU  prohibit 
the  corporation  from  paying  Its  Just  debts." 

<5>  Rates  and  terms,  (i)  Loans  will 
bear  interest  at  the  rate  of  5  percent  on 
the  unpaid  principal  balance. 

(ii)  Loans  will  ordinarily  be  scheduled 
for  repayment  on  terms  similar  to  those 
used  In  the  State  for  financing  such  fa- 
cilities but  in  no  case  shall  they  exceed 
40  years  from  the  date  of  the  noteis* 
or  bond's)  or  the  useful  life  of  the  fa- 
cility, whichever  Is  less.  In  all  cases  in 
which  the  FmHA  is  jointly  financing 
with  another  lender,  the  FmHA  pay- 
ments of  principal  and  interest  should 
approximate  amortized  installments. 

<Ai  If  the  borrow  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  In  developing  the  repay- 
ment schedule  for  the  FmHA  loaiv<; 

(B>  Principal  payments  may  be  de- 
ferred m  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  it  appears  nec- 
essary to  permit  a  longer  period  of 
deferment,  the  State  Director  may  au- 
thorize such  deferment  with  the  prior 
approval  of  the  National  Office.  Defer- 
ments of  principal  will  not  be  used  to: 

( 1 )  Postpone  the  levying  of  taxes  or 
assessments. 

(2)  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed  to 
charge  users  for  its  ser\lces  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(3)  Create  reser\-es  for  normal  opera- 
tion and  maintenance. 

<4>  Make  any  capital  improvements 
except  those  approved  by  FmHA  deter- 
mined to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  thereof. 

<5i  Accelerate  the  payment  of  other 
debts. 

(6)  Security.  Loans  will  be  secured  by 
the  best  security  position  available. 
When  processing  a  loan  utilizing  joint 
financing.  FmHA  will  obtain  at  least  a 
parity  position  with  the  other  lender. 
A  parity  position  is  to  insure  that  in  a 
joint  financing  venture  each  lender's  se- 
curity position  will  be  subordinated  to 
that  of  the  other,  and  in  the  event  of 
default,  such  as  a  deficit  in  revenues 
available  for  debt  servicing  and  in  cases 
involving  foreclosures  or  other  actions, 
each  lender  will  be  affected  on  a  propor- 
tionate basis.  Loans  will  be  secured  in  a 
manner  which  will  adequately  protect 
the  interest  of  FmHA  during  the  repay- 
ment period  of  the  loan  Specific  require- 
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ments  for  security  for  each  loan  will  be 
included  in  a  letter  of  conditions. 

(j)  Other-than-public  bodies.  Loans 
to  other-than-public  body  applicants 
will  be  secured  as  follows: 

(A)  Loans  to  borrowers  operating 
utility  type  facilities  such  as  water  and 
sewer  systenxs.  natural  gas  distribution 
systems,  cable  TV,  will  be  secured  as 
follows : 

(1)  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible;  and 

(2)  A  lien  will  be  taken  on  the  inter- 
est of  the  applicant  in  all  land,  ease- 
ments, rights-of-way,  water  rights,  and 
similar  property  rights,  including  lease- 
hold interest,  used,  or  to  be  used  in  con- 
nection with  the  facility  whether  owned 
at  the  time  the  loan  is  approved  or  ac- 
quired with  loan  funds.  In  unusual  cir- 
cumstances where  it  is  not  feasible  to  ob- 
tain a  lien  on  such  land  (such  as  land 
rights  obtained  from  Federal  or  local 
Government  agencies,  and  from  rail- 
roads) and  the  FmHA  State  Director  de- 
termines that  the  interest  of  FmHA 
otherwise  is  secured  adequately,  the  lien 
requirement  may  be  omitted  as  to 
such  land  rights.  It  will  be  the 
responsibility  of  the  applicant  to  ob- 
tain and  record  such  releases,  consents, 
subordinations  to  such  property  rights 
from  holders  of  outstanding  liens  or 
other  Instruments,  as  it  determines,  with 
the  advice  of  its  attorney,  are  necessary 
for  the  construction,  operation,  and 
maintenance  of  the  facility. 

(3)  When  the  loan  is  approved  or  the 
acquisition  of  real  property  subject  to  an 
outstanding  lien  indebtedness,  the  next 
highest  priority  lien  obtainable  will  be 
taken. 

(4)  When  easements,  rights-of-way.  of 
le£ises  only  are  obtainable  on  sites  for 
structures  such  as  reservoirs  and  pump- 
ing stations,  releases,  consents,  or  sub- 
ordinations may  be  required  by  FmHA. 

(5)  Other  security.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individual 
member's  liability  agreements,  or  other 
evidences  of  debt,  as  well  as  mortgages 
or  other  security  instruments  encumber- 
ing the  private  property  of  members  of 
th«  association  may  be  pledged  or  as- 
signed to  FmHA  as  additional  security 
in  any  case  in  which  the  interest  of  Fm 
HA  will  not  be  otherwise  adequately  pro- 
tected. 

( 6 )  In  those  cases  where  there  is  a  sub- 
stantial number  of  other  than  full  time 
residents  and  facility  costs  result  in  a 
higher  than  reasonable  rate  for  such  full 
time  residents,  the  loan  will  be  secured 
by  an  assignment  or  pledge  of  general 
obligation  bonds,  taxes  of  assessments 
from  public  bodies  or  other  organizations 
having  authority  to  issue  bonds  backed 
by  taxes  or  assessments. 

<B)  Loans  for  solid  waste  projects  may 
be  secured  by  a  pledge  of  solid  waste  dis- 
posal revenue,  only  when  the  revenue 
pledged  Includes  that  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in-en- 
forcement rights,  or  by  the  taxing  power 
of  participating  local  governments. 
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(C)  Loans  for  other  community  facili- 
ties such  as  social,  cultural  recreational 
needs,  public  health  and  safety,  may  be 
secured  through  assignments  of  assured 
income  which  will  have  pennanency  for 
the  life  of  the  loan,  from  sources  such  as 
insurance  premium  rebates,  or  commit- 
ments from  industries  or  public  bodies. 
Additional  security  may  be  taken  as 
determined  necessary  by  the  State 
Director. 

(7)  In  those  cases  where  an  assign- 
ment of  assured  income  is  not  available. 
a  loan  may  be  considered  provided  the 
organization  and  facilities  have; 

(J)  Been  in  existence  and  are  able  to 
present  evidence  of  financially  success- 
ful operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  indicate 
project  success  and  have  available  real 
and  chattel  property  which  has  '^  present 
market  value,  determined  by  a  qualified 
appraiser,  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  on  the  proposed 
security  property.  National  Office  con- 
currence is  required  for  those  applica- 
tions in  which  the  applicant  has  been  in 
existence  for  less  than  five  years  and /or 
has  not  operated  on  a  financially  suc- 
cessful basis  for  at  least  the  last  five 
years. 

(2>  Such  loans  will  be  secured  by  liens 
on  real  and  chattel  property  used  in  con- 
nection with  the  facility,  an  assignment 
of  income  and  any  other  security  the 
State  Director  determines  necessary  for 
a  sound  loan.  If  the  State  Director  deter- 
mines that  the  loan  will  be  adequately 
secured  with  a  lien  on  real  estate  or 
chattel  property  having  a  present  mar- 
ket value  equal  to  or  exceeding  the 
indebtedness,  he  may  delete  the  lien  re- 
quirements on  either  the  real  estate  or 
chattel  property. 

(3)  In  those  exceptional  ca.ses  where 
the  proposal  does  not  meet  the  require- 
ments outlined  in  paragraph  ia'<6>ii» 
(C)  of  this  .section,  such  proposals  may 
be  considered  only ; 

(i)  When  the  applicant  is  a  new  orga- 
nization or  one  that  has  not  operated  the 
type  of  facility  being  proposed. 

<ii)  When  there  is  a  demonstration  of 
exceptional  community  support  such  as 
substantial  financial  contributions,  and 
aggressive  leadership  in  the  formation 
of  the  organization  and  proposed  project 
which  indicates  a  commitment  of  the 
entire  community. 

(in)  After  the  State  Director  has  de- 
termined that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repayment  and 
the  required  reserve. 

(iv)  When  the  security  required  by 
paragraph  (a)  ^6)  (D  (C)  of  this  section 
Is  available. 

(«)  With  prior  National  OlBce  review 
and  concurrence. 

(D)  Public  bodies.  Loans  to  such  bor- 
rowers will  be  evidenced  by  notes,  bonds, 
warrants,  or  other  contractual  obliga- 
tions as  may  be  authorized  by  relevant 
State  statutes  and  by  borrower's  docu- 
ments, resolutions,  and  ordinances. 

(J)  Loans  to  borrowers  operating  util- 
ity  type  facilities  such  as  water   and 


sewer  sytems,  natural  gas  distribution 
systems,  cable  TV.  may  be  secured  by: 

(i>  The  full  faith  and  credit  <rf  the 
borrower  when  the  debt  is  evidenced  by 
general  obligation  bonds. 

m)   Pledges  of  taxes  or  assessments. 

mi)  General  obligation  bonds,  taxes, 
or  assessments.  In  those  cases  involving 
w  ater  and  waste  disposal  projects  'where 
there  is  a  substantial  number  of  other 
than  full-time  residents  and  f£u;ility 
costs  result  in  a  higher  than  reasonable 
rate  for  such  full-time  residents,  the 
loan  will  be  secured  by  an  assignment 
or  pledge  of  general  obligation  bonds. 
taxes,  or  assessments  from  public  bodies 
or  other  organizations  having  the  au- 
thority to  issue  or  pledge  such  bonds, 
taxes,  or  assessments. 

'iu>  Pledges  of  facility  revenue  and 
when  permitted  by  State  law  liens  on 
real  and  personal  property. 

1 2 »  Loans  for  solid  waste  projects  may 
be  secured  by  bonds  pledging  solid  waste 
disposal  revenue,  only  when  the  revenue 
pledged  includes  that  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in  en- 
forcement rights,  or  by  the  taxing  power 
of  participating  local  governments. 

<3i  Loans  for  other  community  fa- 
cilities such  as  social,  cultural,  recrea- 
tional needs,  and  public  health  and 
safety,  and  the  like  will  be  secured  by  one 
or  a  combination  of  the  following : 

(t)  General  obligation  bonds. 

(ii>  Assessments. 

(jii)  Bonds  which  pledge  other  taxes. 

dv)  Bonds  pledging  revenues  of  the 
facility  being  financed  when  such  bonds 
provide  for  the  mandatory  levy  and  col- 
lection of  taxes  in  the  event  revenues 
later  become  insufficient  to  properly 
operate  and  maintain  the  facility  and  to 
retire  the  loan. 

*v>  Assignment  of  assured  income 
which  will  have  permanency  for  the  life 
of  the  loan  from  sources  such  as  in- 
surance premium  rebates,  commitments 
from  industries  or  other  publ'c  bodies. 
Additional  security  may  be  tak:n  as  de- 
termined necessary  by  the  State  Direc- 
tor. 

'4>  In  those  cases  where  security  is 
not  available  in  accordance  with  para- 
graph iaH6)(i)(C)  of  this  section,  a 
proposal  may  be  considered,  provided 
the  organization  and  facilities  have; 

<ii  Been  in  existence  and  are  able  to 
present  evidence  of  the  financially  suc- 
cessful operation  of  a  similar  facihty  for 
a  period  of  time  sufficient  to  indicate 
project  succe-ss.  National  Office  concur- 
rence is  required  for  those  applications 
in  which  the  applicant  has  been  in 
existence  for  less  than  five  years  and  or 
has  not  operated  on  a  financially 
successful  basis  for  at  least  the  last  five 
years;  and 

I  a  I  Such  loans  will  be  secured  by  an 
assignment  of  income  and  liens  on  real 
and  or  persona!  property  having  a 
present  market  value  equal  to  or  exceed- 
ing the  indebtedness.  If  State  law  pre- 
cludes securing  the  loan  in  such  man- 
ner, the  loan  will  be  secured  in  the  best 
manner  consistent  witli  State  law  and 
customary  security  taken  by  private 
lenders   in   the  State   such   as   revenue 
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bonds  and  any  other  security  the  State 
Director  determines  necessary  for  a 
sound  loan. 

(5)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  requir«»- 
ments  outlined  in  paragraphs  (a)  (6)  (O 
and  (D>  of  this  section,  proposals  may 
be  considered  in  accordance  with  para- 
graph (a)(3)(i)  of  this  section,  except 
that  liens  will  be  taken  on  real  and  per- 
sonal property  when  legally  permissible. 

(E)  Piiblic  bodies  and  other  than  pub- 
lic bodies.  (1>  Title  for  right-of-way  or 
easement.  Applicants  are  responsible  for 
obtaining  continuous  and  adequate 
rights-of-way  and  interests  in  land 
needed  for  the  construction,  operation 
and  maintenance  of  the  facility.  When  a 
lien  will  be  taken  on  a  site  for  structures 
such  as  a  reservoir  or  pumping  station, 
and  the  applicant  is  able  to  obtain  only  a 
right-of-way  or  easement  on  such  site 
rather  than  a  fee  simple  title,  the  ap- 
plicant will  furnish  a  title  report  thereon 
by  the  applicant's  attorney  showing  the 
ownership  of  the  land  and  all  mortgages 
or  other  liens  defects,  or  encumbrances, 
if  any.  Consents,  releases  or  subordina- 
tions will  be  obtained  from  the  holders 
of  outstanding  liens  or  mortgages  as  may 
be  necessary  to  give  FmHA  the  required 
security.  The  applicant  will  take  such 
title  clearance  steps  as  may  be  necessary 
or  required  by  FmHA. 

12)  Water  rights.  When  legally  per- 
missible an  assignment  will  be  taken  on 
water  rights  owned  or  to  be  acquired  by 
the  applicant  the  following  will  be  fur- 
nished as  applicable; 

't)  A  statement  by  the  applicant's  at- 
torney regarding  the  nature  of  the  water 
right  owned  or  to  be  acquired  by  the  ap- 
plicant (such  as  conveyance  of  title,  ap- 
propriation and  decree,  application  and 
permit,  public  notice  and  appropriation 
and  use ) . 

(it)  A  copy  of  a  contract  with  another 
company  or  municipality  to  supply  water 
or  stock  certificates  in  another  company 
representing  right  to  receive  water. 

(3)  Membership  authorization.  For  or- 
ganizations other  than  public  bodies,  the 
membership  will  authorize  a  utility  type 
project  and  its  financing  except  that  the 
State  Director  may,  with  the  concurrence 
of  the  OGC.  accept  the  loan  resolution 
without  such  membership  authorization 
when  State  statutes  and  the  organiza- 
tion's charter  and  bylaws  do  not  require 
such  authorization;  and 

<i)  The  organization  is  well  established 
and  is  operating  with  a  sound  financial 
base;  or 

<ii)  The  members  of  the  organization 
have  all  signed  an  enforceable  user 
agreement  with  a  penalty  clause  and 
have  made  the  required  meaningful  user 
CEish  contribution,  except  for  members 
presently  receiving  service  or  when  State 
statutes  or  local  ordinances  require 
mandatory  use  of  the  facility. 

(7>  Economic  feasibility  requirements. 
All  projects  financed  under  the  provi- 
sions of  this  Section  must  be  based  on 
taxes,  assessments,  revenues,  fees  or 
other  satisfactory  sources  in  an  amount 
sufficient  to  provide  for  facility  opera- 
tion and  maintenance,  a  reasonable  re- 


ser\e.  and  debt  payment.  An  overall  re- 
view of  the  applicant's  financial  status, 
including  a  review  of  all  assets  and  li- 
abilities, will  be  a  part  of  the  docket  re- 
view process  by  the  FmHA  staff  and  ap- 
proval official. 

li)  Applicants  for  loans  for  utility 
facilities  dependent  on  user  fees  for  debt 
payment  shall  base  their  income  and  ex- 
pense forecast  on  realistic  user  estimates 
in  accordance  with  the  following: 

iA>  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extension  or  improvements  to  ex- 
isting systems,  consideration  should  be 
given  to  the  following : 

( i )  An  estimated  number  of  maxi- 
mum initial  users  should  not  be  used 
when  setting  user  fees  and  rates  since 
it  may  be  several  years  before  all  resi- 
dents in  the  community  will  need  the 
services  provided  by  the  system.  In  estab- 
lishing rates  a  realistic  number  of  Initial 
users  should  be  employed. 

(2>  User  agreements  from  individual 
vacant  property  owners  will  not  be  con- 
sidered when  determining  project  fea- 
sibility unless: 

u»  The  owner  has  plans  to  develop 
the  property  in  a  reasonable  period  of 
time  and  become  a  user  of  the  facility; 
and 

ui)  The  owner  agrees  in  writing  to 
make  a  monthly  payment  at  least  equal 
to  the  proportionate  share  of  debt  serv- 
ice attributable  to  the  vacant  property 
until  the  property  is  developed  and  the 
facihty  is  utilized  on  a  regular  basis;  and 

(Hi)  A  bond  or  escrowed  security  de- 
posit is  provided  to  guarantee  the 
monthly  payment  required  in  paragraph 
la)  (7)  (i»  (A)  (2)  (ii)  of  this  section  and 
to  guarantee  an  amount  at  least  equal 
to  the  owners  proportionate  share  of 
construction  costs.  If  a  bond  is  provided, 
it  must  be  executed  by  a  surety  company 
that  appears  on  the  Treasury  Depart- 
ment's most  current  list  (Circular  570. 
as  amended )  and  be  authorized  to  trans- 
act business  in  the  State  where  the  proj- 
ect is  located.  The  guarantee  shall  be  pay- 
able jointly  to  the  borrower  and  the 
Farmers  Home  Administration ;  and 

<2;i  Such  guarantee  will  mature  not 
later  than  4  years  from  the  date  of 
execution  and  will  be  finally  due  and 
payable  upon  default  of  a  monthly  pay- 
ment or  at  maturity,  unless  the  property 
covered  by  the  guarantee  has  been  devel- 
oped and  the  facility  is  being  utilized  on 
a  regular  basis. 

1 3  >  Income  from  vacant  property  own- 
ers other  than  those  authorized  by  para- 
graph la)  (7>  (i»  (A)  (2)  of  this  section 
will  be  considered  only  as  extra  income. 

(B>  In  order  to  establish  realistic  user 
estimates,  the  following  are  required: 

<  / 1  Meaningful  potential  user  cash 
contribution.  Contributions  shall  be  high 
enough  to  indicate  sincere  interest  on  the 
part  of  the  potential  user  but  not  so  high 
as  to  preclude  service  to  low-income 
families.  Contributions  ordinarily  shall 
be  an  amount  approximating  one  year's 
minimum  use  fees  and  shall  be  paid  in 
full  before  loan  closing  or  the  commence- 
ment of  construction,  whichever  occurs 


first.  User  cash  contributions  are  re- 
quired except  for  users  presently  receiv- 
ing service  when  user  agreemaits  con- 
tained in  paragraph  (a)(7)(i>(C)  are 
not  required  or  in  those  cases  where 
FmHA  determines  that  users  carmot 
make  a  cash  contribution. 

(2 1  Except  for  users  presently  receiv- 
ing service  an  enforceable  user  agree- 
ment with  a  penalty  clause  is  required 
unless  State  statutes  or  local  ordinances 
require  mandatory  use  of  the  system  and 
the  applicant  agrees  in  writing  to  enforce 
such  statutes  or  ordinances,  or  an  excep- 
tion is  otherwise  approved  by  FmHA. 

(Ci  User  connection  program.  In 
those  cEises  where  all  or  part  of  the  bor- 
rower's debt  payment  abihty  revenues 
will  come  from  user  fees,  applicants  must 
provide  a  positive  program  to  encourage 
connection  by  all  users  as  soon  as  service 
is  available  for  review  and  approval  by 
FmHA  before  loan  closing  or  commence- 
ment of  construction,  whichever  occurs 
first.  Such  a  program  shall  include; 

(J)  An  aggressive  information  pro- 
gram to  be  carried  out  during  the  con- 
struction period.  The  Iwrrower  should 
send  written  notification  to  all  signed 
users  at  least  three  weeks  in  advance  of 
the  date  service  will  be  available,  start- 
ing the  date  users  will  be  expected  to 
have  their  connections  completed,  and 
the  date  user  charges  will  begin. 

( 2 1  Positive  steps  to  assure  that  instal- 
lation services  will  be  available.  These 
may  be  provided  by  the  contractor  in- 
stalling the  system,  local  plumbing  com- 
panies, or  local  contractors. 

(3>  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec- 
tions. This  might  require  collection  of 
sufficient  user  contributions  to  finance 
connections.  Extreme  cases  might  neces- 
sitate additional  loan  funds  for  this  pur- 
pose: however,  loan  funds  should  be  used 
only  when  absolutely  necessary  and  when 
approved  by  FmHA  prior  to  loan  closing. 

(ii)  Facilities  for  new  developing  com- 
munities or  areas.  Developers  are  nor- 
mally expected  to  provide  essential  com- 
munity facilities  in  new  or  developing 
areas  and  such  facilities  shall  be  installed 
in  compliance  with  al^propriate  State 
statutes  and  regulations.  FmHA  financ- 
ing will  be  considered  to  an  eligible  ap- 
plicant in  such  cases  when  failure  to 
complete  development  would  result  in  an 
adverse  economic  condition  for  the  rural 
area  inot  the  community  being  devel- 
oped I  :  the  proposal  is  necessar>'  to  the 
success  of  an  area  development  plan; 
and  loan  repayment  can  be  assured  by: 

( Ai  The  apphcant  already  having  suf- 
ficient assured  revenues  to  repay  the 
loan:  or 

(B)  Developers  providing  a  bond  or 
escrowed  security  deposit  in  accordance 
with  paragraph  <  a  m  7  m  i  i  <  A )  ( 2 )  of  this 
section  sufficient  to  meet  expenses  at- 
tributable to  the  area  in  question  until  a 
sufficient  number  of  the  building  sites 
are  occupied  and  connected  to  the  facil- 
ity to  provide  enough  revenues  to  meet 
operating,  maintenance,  debt  service, 
and  reserve  requirements;  or 

(Ci  Developers  paying  cash  for  the  in- 
creased capital  cost  and  any  increased 
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(Hieratlng  expenses  until  the  developing 
area  will  suppxjrt  the  increased  costs;  or 

(D)  Tbe  full  faith  and  credit  of  a  pub- 
lic body  where  the  debt  is  evidenced  by 
general  obligation  bonds;  or 

<E)  The  loan  is  to  a  public  body  evi- 
denced by  a  pledge  of  tax  assessments; 
or 

(P)  The  user  charges  can  become  tax 
lien  upon  the  property  being  served  and 
income  from  such  lien  can  be  collected 
in  sufficient  time  to  be  used  for  its  in- 
tended purposes. 

(iii)  Financial  feasibility  reports.  Ap- 
plicants will  provide  a  financial  feasibil- 
ity report  prepared  by  a  qualified  firm  or 
individual.  Projects  for  other  than  util- 
ity type  facilities,  dependent  on  revenues 
from  the  facility  to  repay  the  loan  and 
proposing  modifications  which  will  sig- 
nificantly aiffect  the  applicant's  financial 
operations  will  be  prepared  by  a  quali- 
fied firm  or  individual  not  having  a  di- 
rect interest  In  the  management  or  con- 
struction of  the  facility.  For  other  proj- 
ects the  financial  feasibility  report  will 
normally  be  Included  as  a  part  of  the 
preliminary  engineer/ architectual  report 
unless  additional  informati<Mi  is  specifi- 
cally requested  by  FmHA.  Guides  outlin- 
ing the  minimum  content  requirements 
of  financial  feasibility  reports  are  avail- 
able at  local  FmHA  offices. 

(8)  Reserve  requirements.  Provision 
for  the  accumulation  of  necessary  re- 
serves over  a  reasonable  period  of  time 
will  be  included  in  the  loan  documents 
and  in  assessments,  tax  levies,  or  rates 
charged  for  services.  In  those  cases 
where  statutes  providing  for  extinguish- 
ing assessm«it  liens  of  public  bodies 
when  properties  subject  to  such  liens  are 
sold  for  delinquent  State  or  local  taxes, 
special  reserves  will  be  established  and 
maintained  for  the  protection  of  the 
borrower's  lien  of  assessment. 

<i)  General  obligation  or  special  as- 
sessment bonds.  Ordinarily,  the  require- 
ments for  reserves  will  be  considered  to 
have  been  met  if  general  obligation  or 
other  bonds  which  pledge  the  full  faith 
and  credit  of  the  political  subdivision 
are  used,  or  special  assessment  bonds  are 
used,  and  if  suchT)onds  provide  for  the 
aiuiual  collection  of  sufficient  taxes  or 
assessments  to  cover  debt  service,  oper- 
ation and  maintenance,  and  a  reasonable 
amount  for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or  assess- 
ments by  a  percentage  of  the  property 
owners,  or  a  statutory  method  is  pro- 
vided to  prevent  the  incurrence  of  a 
deficiency. 

(il)  Other  than  general  obligation  or 
special  assessment  bonds.  Each  borrower 
will  be  required  to  establish  and  main- 
tain reserves  sufficient  to  assure  that  loan 
installments  will  be  paid  on  time,  to  pay 
for  emergency  maintenance,  and  for  ex- 
tensions to  facihties.  It  is  expected  that 
borrowers  issuing  bonds  or  other  evi- 
dences of  debt  pledging  facility  revenues 
as  security  will  ordinarily  plan  their  re- 
serve program  to  provide  for  a  total  re- 
serve in  amount,  equal,  at  least,  to  cme 
average  loan  installment.  It  \s  also  ex- 
pected that  ordinarily  such  reserve  will 
be  accumulated  at  the  rate  of  at  least 
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one-tenth  of  the  total  each  year  until' 
the  desired  level  is  reached.  ' 

(9)  General  requirements.  (i»  Plan- 
ning, bidding,  contracting,  constructing., 
(See  §  1933.18.) 

(ii)  Insurance  and  bonding.  Property 
insurance,  workmen's  compensation  in- 
surance, liability  insurance,  and  fidelity 
bond  requirements  will  not  normally  be 
over  and  above  those  proposed  by  the 
borrower  provided  the  coverage  is  found 
to  be  adequate,  and  in  accordance  witli 
the  following: 

(A)  Property  insurance.  Fire  and  ex- 
tended coverage  may  be  required  on  all 
aboveground  structures,  including  bor- 
rower-owned equipment  and  machinery 
housed  therein,  usually  in  the  amount  of 
their  value.  This  does  not  apply  to  water 
reservoirs,  standpipes,  elevated  tank.s, 
and  other  noncumbustible  materials 
used  in  treatment  plants,  clearwells. 
clarification  units,  filters,  and  the  like. 
Where  lift  stations  are  properly  venti- 
lated, property  insurance  is  not  required 
except  for  the  value  of  the  pumping 
equipment  and  electrical  equipment 
therein. 

<B)  Workmen's  compensation.  Thd 
borrower  will  carry  suitable  workmen's 
compensation  insurance  for  all  of  its  em- 
ployees in  accordance  with  applicable 
State  laws. 

(C)  Liability  and  property  damage  in- 
surance. Requirements  for  liability  insur- 
ance will  be  carefully  and  thoroughly 
considered  in  connection  with  each  proj- 
ect financed.  Public  liability  and  property 
damage  insurance  amounts  will  be  esi 
tablished  accordingly.  If  the  borrower 
owns  trucks,  tractors,  or  other  vehicles 
that  are  driven  over  public  highways, 
public  liability  and  property  damage  in- 
surance will  be  required. 

(D)  Malpractice  insurance.  The  need 
for  and  requirements  for  malpractice  in- 
surance will  be  carefully  and  thoroughly 
considered  in  connection  with  each 
health  care  facility  financed.  The  appli- 
cant will  maintain  such  insurance  as  de- 
termined necessary  by  the  governing 
body,  with  the  advice  of  the  applicant's 

.  attorney  and  concurred  in  by  FmHA. 

(E)  Fidelity  bonds.  The  borrower  will 
provide  fidelity  bond  coverage  for  the 
positions  of  officials  entrusted  with  the 
receipt  and  disbursement  of  its  funds 
and  the  custody  of  valuable  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  the 
money  that  the  borrower  will  have  on 
hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank 
account.  Unless  prohibited  by  State  law, 
the  United  States  will  be  named  as  co- 
obligee  in  the  bond.  Corporate  fidelity 
bonds  will  be  obtained  except  that  in  un- 
usual circumstances  FmHA  may  give 
prior  approval  to  cash  bond."^.  Form 
FmHA  440-24,  "Position  Fidelity  Sched- 
ule Bond,"  may  be  used. 

(P)  Purchasing  land,  rights,  and  exist- 
ing facilities.  Applicants  are  required  to 
assure  that  prices  paid  for  land,  righta, 
and  facilities  are  reasonable  and  fair, 
FmHA  may  require  an  appraisal  by  an 
independent  appraiser,  or  an  FmHA  em- 
ployee. 


(G)  Notes  and  bonds.  Notes  and  bonds 
will  be  completed  on  the  date  of  loan 
closing  except  for  the  entry  of  subse- 
quent multiple  advances  where  applica- 
ble. The  amount  of  each  note  or  bond 
will  be  in  multiples  of  $100. 

<i)  Form  FmHA  440-22,  "Promissory 
Note  'Association  or  Organization)," 
will  ordinarily  be  used  for  loans  to  non- 
public bodies. 

(2>  Section  1933.19  contains  instruc- 
tions for  preparation  of  notes  and  bonds 
evidencing  indebtedness  of  public  bod- 
ies. 

(H)  Environmental  impact  state- 
ments. The  need  for  an  environmental 
impact  statement  will  be  determined  by 
FmHA  in  accordance  with  Subpart  G  of 
Part  1901  of  this  Chapter  (FmHA  In- 
struction 1901-Gt.  The  applicant  will 
provide  any  information  required. 

(I)  Health  care  facilities.  Applicants 
will  provide  a  statement  from  the  ap- 
propriate State  agency  certifying  that 
the  proposed  health  care  facility  is  not 
inconsistent  with  the  State  Medical  Fa- 
cilities Plan.  In  addition,  a  statement 
will  be  provided  from  the  appropriate 
State  agency  or  regional  Department  of 
Health,  Education  and  Welfare  (HEW) 
engineer  certifying  that  the  proposed 
facility  will  meet  the  minimum  stand- 
ards for  design  and  construction  con- 
tained in  the  Public  Health  Service/ 
Health  Resources  Administration  (PHS/ 
HRA),  HEW  Publication  (No.  HRA  74- 
4000),  "Minimum  Requirements  of  Con- 
struction and  Equipment  for  Hospital 
and  Medical  Facilities";  the  statement 
will  also  contain  the  life 'safety  aspects 
of  the  1967  and  1973  editions  of  the  Na- 
tional Fire  Protection  Association 
(NFPA)  101  Life  Safety  Code,  or  any 
subsequent  codes  that  may  be  desig- 
nated by  the  Secretary  of  HEW.  Any  ex- 
centions  must  have  prior  National  Office 
concurrence. 

(J)  Lease  agreements.  "Where  the  right 
of  use  or  control  of  real  property  not 
owned  by  the  applicant/ borrower  is  es- 
sential to  the  successful  operation  of  the 
facility  during  the  life  of  the  loan,  such 
right  will  be  evidenced  by  written  agree- 
ments or  contracts  between  the  own- 
er's) of  the  property  and  the  applicant/ 
borrower.  Lease  agreements  shall  not 
contain  provisions  for  restricted  use  of 
the  site  or  facility,  forfeiture  or  sum- 
mary cancellation  clauses  and  shall  pro- 
vide for  the  right  to  transfer  and  lease 
without  restriction.  Lease  agreements 
will  ordinarily  be  written  for  a  term  at 
least  equal  to  the  term  of  the  loan.  Such 
lease  contracts  or  agreements  will  be  ap- 
proved by  the  FmHA  loan  approving 
official  with  the  advice  and  counsel  of 
the  Regional  Attorney,  Office  of  the 
General  Counsel,  as  to  the  legal  suffi- 
ciency of  such  documents.  A  copy  of  the 
lease  contract  or  agreement  will  be  in- 
cluded in  the  loan  docket. 

(10)  Other  Federal.  State  and  local 
requirements.  Each  application  shall 
contain  the  comments,  necessary  certi- 
fications and  recommendations  of  ap- 
propriate regtilatory  or  other  agency 
or  institution  having  expertise  in  the 
planning,  operation  and  management  of 
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similar  facilities.  Proposals  for  facilities 
financed  in  whole  or  in  part  with  FmHA 
loaiis  will  be  coordinated  with  appro- 
priate Federal,  State,  and  local  agencies 
in  accordance  with  the  following: 

(i)  Compliance  unth  special  laws  and 
regulations.  Applicants  will  be  required 
to  comply  with  Federal.  State,  and  local 
laws  and  any  regulatory  commission 
rules  and  regulations  pertaining  to: 

(A)  Organization  of  the  applicant 
and  its  authority  to  construct,  operate, 
and  maintain  the  proposed  facilities; 

(B)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof; 

(C)Land  use  zoning;  and 

(Dt  Following  unless  an  exception  is 
granted  by  FmHA: 

(7)  Health  and  sanitation  standards 

(2 1  Design  and  installation  standards. 

(ii»  State  Pollution  Control  or  Envi- 
ronmental Protection  Agency  standards. 
Water  and  waste  disposal  facilities  will 
be  designed,  installed,  and  operated  in 
such  manner  that  they  will  not  result 
in  the  pollution  of  water  in  the  State 
in  excess  of  established  standards  and 
that  any  effluent  will  conform  with  ap- 
propriate State  and  Federal  Water  Pol- 
lution Control  Standards. 

(iii>  Consistency  tvith  other  develop- 
ment plans.  FmHA  financed  facilities 
will  not  be  inconsistent  with  any  devel- 
opment plans  of  State,  multijurisdic- 
tional  area,  counties,  or  municipalities 
in  which  the  proposed  project  is  located. 

<ivi  State  agency  regulating  water 
rights.  Each  FmHA  financed  facility  will 
be  in  compliance  with  appropriate  State 
agency  regulations  which  have  control 
of  the  appropriation,  diversion,  storage 
and  use  of  water  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown- 
ers, appropriators,  or  users  of  water  from 
any  source  will  be  fully  Jionored  in  all 
respects  as  they  may  be  affected  by  fa- 
cilities to  be  installed. 

(VI  National  historic  preservation.  All 
projects  will  be  in  compliance  with  the 
provisions  of  the  National  Historic  Pres- 
ervation Act  of  1966  in  accordance  with 
Part  1890  N  of  this  Chapter.  (FmHA 
Instruction  1901-F) 

(vi)  Civil  Rights  Act  of  1964.  All  bor- 
rowers are  subject  to.  and  facilities  mu!=t 
be  operated  in  accordance  with.  Title  VI 
of  the  Civil  Rights  Act  of  1964  in  accord- 
ance with  Subpart  E  of  Part  1901  of  this 
Chapter. 

fvii)  Architectural  Barriers  Act  of 
1968.  All  facilities  financed  with  FmHA 
loans  and  grants  and  which  are  accessi- 
ble to  the  public  or  in  which  phj-sically 
handicapped  persons  mav  be  employed 
or  reside  must  be  developed  in  compli- 
ance with  this  act. 

(Ill  Professional  services  and  con- 
tracts related  to  the  facility.  (i>  Profes- 
sional services.  Applicants  will  be  re- 
sponsible for  providing  tlie  services  nec- 
essa^ry  to  plan  projects  including  design 
of  facilities,  preparation  of  cost  and  in^ 
come  estimates,  development  of  propos- 
als for  organization  and  financing,  and 
overall  operation  and  maintenance  of 
the  facility.  Professional  services  of  the 
following  may  be  necessary:  Engineer. 
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architect,  attorney,  bond  counsel,  ac- 
countant, auditor  as  defined  in  para- 
graph (aMl4)'iv)  (C)  (7t  of  this  sec- 
tion; appraisers,  and  financial  advisor>' 
or  fiscal  agent  (if  desired  by  applicant i. 
Contracts  or  other  forms  of  agreement 
between  the  applicant  and  its  profes- 
sional and  technical  representatives  are 
required  and  are  subject  to  FmHA  con- 
currence. Form  FmHA  442.19.  "Agree- 
ment for  Engineering  Services,"  may  be 
used  when  appropriate.  Section  1933.20 
<a>(20)  "Agreement  for  Engineering 
Services  (PmHA/EPA — Jointly  Funded 
Projects) "  on  projects  jointly  funded  by 
FmHA  and  EPA.  Section  1933.20<a) 
(14)  may  be  used  in  the  preparation  of 
the  legal  services  agreement. 

(ii^  Controcts /or  of/ier  serrices.  Con- 
tracts or  other  forms  of  agreements  for 
other  sen'ices  including  management, 
operation,  and  maintenance  will  be  de- 
veloped by  the  applicant  and  presented 
to  FmHA  for  review  and  approval. 

(ill)  Fees.  Fees  provided  for  in  con- 
tracts or  agreements  required  in  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion shall  be  reasonable.  They  shall  be 
considered  to  be  reasonable  if  not  in  ex- 
cess of  those  ordinarily  charged  by  tiie 
profession  for  similar  work  when  FmHA 
financing  is  not  involved. 

(12)  Applying  for  FmHA  loans.  (i> 
Pre-application.  Applicants  desiring 
loans  will  file  Form  AD-621,  "PreappU- 
cation  for  Federal  Assistance,"  ^ith  the 
appropriate  FmHA  County  Office.  They 
will  also  file  written  notice  of  intent  and 
a  request  for  priority  recommendations 
with  the  appropriate  A-95  clearinghouse 
agency. 

<ii»  Preapplication  review.  Upon  re- 
ceipt of  the  preapplication.  FmHA  will 
tentatively  detennlne  eligibility  includ- 
ing the  likelihood  of  credit  elsewhere  at 
reasonable  rates  and  terms  and  avail- 
ability of  FmHA  loan  funds.  The  deter- 
mination as  to  availability  of  other  credit 
will  be  made  after  considering  present 
rates  and  terms  available  for  similar  pro- 
posals I  not  to  6e  based  upon  5  percent 
interest  and  40-year  repayment  terms)  ; 
the  repayment  potential  of  the  appli- 
cant: long-term  cost  to  the  applicant: 
and  average  user  or  other  charges. 

(ill)  In  those  cases  where  FmHA  de- 
termines that  loans  at  reasonable  rates 
and  terms  should  be  available  from  com- 
mercial sources,  FmHA  will  notify  the 
applicant  so  that  it  may  applj*  for  such 
financial  assistance.  Such  applicants  may 
be  reconsidered  for  FmHA  loans  upon 
their  presenting  satisfactorj'  evidence  of 
inability  to  obtain  commercial  financing 
at  reasonable  rates  and  terms. 

(iv)  Applicants  should  not  proceed 
with  planning  nor  obligate  themselves 
for  expenditures  until  authorized  by 
FmHA. 

(v>  Applicants  are:  (A)  Responsible 
for  completing  their  applications  in  ac- 
cordance with  guidance  from  FmHA. 

(B)  Responsible  for  assembling  their 
applications.  They  may  utilize  their  pro- 
fessional technical  representatives  or 
other  competent  sources  to  assist  in  as- 
sembling their  applications. 
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(vi)  Application  conference.  Before 
starting  to  assemble  the  application  and 
after  the  applicant  selects  its  professional 
and  technical  representatives,  it  should 
arrange  \*-ith  FmHA  for  an  application 
conference  to  provide  a  basis  for  orderlj' 
application  assemblj-.  FmHA  will  provide 
applicants  uith  a  list  of  documents  nec- 
essary to  complete  the  application. 

(vii>  Review  of  decision.  If  an  appli- 
cation is  rejected,  the  appli(;^t  may  re- 
quest a  review  of  this  decision  from  the 
Administrator  of  FmHA.  The  address  is: 
Administrator.  Farmers  Home  Adminis- 
tration, United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  The 
request  for  review  must  be  in  writing  and 
■  must  be  accompanied  by  supporting  in- 
formation and  documentation.  A  copy  of 
the  request  and  supporting  material  must 
be  sent  by  the  requesting  party  to  the 
State  Director  at  the  same  time  such 
part>'  forwards  the  original  to  the 
Administrator. 

<  13 »  Closing  loans  and  fund  delivery. — 
(i)  Loan  resolutions.  Loan  resolutions 
will  be  adopted  by  both  public  and  other- 
than-publlc  bodies  using  Forms  FmHA 
442^7  and  FmHA  442-9  respectively. 
These  resolutions  will  supplement  or  add 
to  provisions  Included  elsewhere  in  this 
regulation.  The  association  will  agree: 

(A)  To  indemnify  the  Govertunent 
for  any  payments  made  or  losses  suffered 
fcy  the  Government  on  behalf  of  the  as- 
sociation Such  indemnification  shall  be 
payable  from  the  same  source  of  funds 
pledged  to  pay  the  bonds  or  any  other 
legally  permissible  source. 

(B)  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations  and 
ordihances. 

(C>  To  provide  for  the  receipt  of  ade- 
quate revenues  to  meet  the  requirements 
of  debt  service,  operation  and  mainte- 
nance, establishment  of  adequate  re- 
serves and  to  continually  operate  and 
maintain  the  facility  in  good  condition. 
No  free  service  or  use  of  the  facility  will 
be  permitted. 

<D)  To  acquire  and  maintain  such  in- 
surance coverage  including  fidelity 
bonds,  as  may  be  required  by  the 
Government. 

(E»  To  establish  and  maintam  such 
books  and  records  relatmg  to  the  opera- 
.  tion  of  the  facility  and  its  financial  af- 
fairs and  to  provide  for  required  audit 
thereof  in  such  a  manner  as  may  be  re- 
quired by  the  Government  and  to  provide 
the  Government  without  its  request,  a 
copy  of  each  such  audit  and  to  make  and 
forward  to  the  Goveniment  such  addi- 
tional information  and  reports  as  it  may. 
from  time  to  time,  require. 

(F»  To  provide  the  Government  at  all 
reasonable  times,  access  to  all  books  and 
records  relating  to  the  facility  and  access 
to  the  property  of  the  system  so  that  the 
Government  may  ascertain  that  the  as- 
sociation IS  complying  with  the  pro- 
visions hereof  and  of  the  instruments  in- 
cident to  the  making  or  insuring  of  the 
loan. 

(G)  To  serve  any  applicant  within  the 
service  area  who  desires  services  and  can 
be  feasibly  and  legally  ser\ed  and  to 
obtain   the   concurrence   of   the   FmHA 
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prior  to  refusing  services  to  such  appli- 
cant. Upon  failure  to  provide  services 
which  are  feasible  and  legal,  such  appli- 
cant shall  have  a  direct  right  of  action 
against  the  association  under  this  agree- 
ment. 

(H)  To  have  prepared  on  Its  behalf 
and  to  adopt  an  ordinance  or  resolution 
for  the  issuance  of  its  bonds  or  notes  or 
other  debt  instruments  such  Items  and 
in  such  forms  as  are  required  by  State 
statutes  and  as  are  agreeable  and  accept- 
able to  the  Government. 

(1)  To  refinance  the  unpaid  balance, 
In  whole  or  in  part,  of  its  debt  upon  the 
request  of  the  Government  if  at  any  time 
it  should  appear  to  the  Government  that 
the  association  is  able  to  refinance  its 
bonds  by  obtaining  a  loan  for  such  pur- 
poses from  reasonable  cooperative  or  pri- 
vate sources  at  reasonable  rates  and 
terms. 

(J)  To  provide  for.  execute,  and  com- 
ply with  Form  FmHA  400-4,  "Nondis- 
crimination Agreement,"  tmd  Form 
FmHA  400-1,  "Equal  Opportunity  Agree- 
ment." including  an  "Equal  Opportuni- 
ty Clause,"  which  clause  is  to  be  incor- 
porated in  or  attached  as  a  rider  to  each 
construction  contract  and  subcontract 
Involving  in  excess  of  $10,000. 

(K)  To  place  the  proceeds  of  the  loan 
on  deposit  In  an  account  in  a  bank  and 
in  a  manner  approved  by  the  Govern- 
ment. 

<L)  Not  to  sell,  transfer,  lease,  or  other- 
wise encumber  the  facility  or  any  por- 
tion thereof  or  interest  therein,  not  to 
permit  others  to  do  so,  without  the  prior 
written  consent  of  the  Government. 

(M)  Not  to  borrow  any  money  from 
any  source,  enter  into  any  contract  or 
agreement,  or  incur  any  other  liabilities 
In  connection  with  making  enlarge- 
ments, improvements  or  extensions  to, 
or  for  any  other  purpose  in  cormection 
with  the  facility  (exclusive  of  normal 
maintenance)  without  the  prior  written 
consent  of  the  Government  if  such  un- 
dertaking would  involve  the  source  of 
fimds  pledged  to  pay  the  debt  to  FmHA. 

(N)  That  upon  default  in  the  pay- 
ments of  any  principal  and  accrued  in- 
terest on  the  bonds  or  in  the  performance 
of  any  covenant  or  agreement  contained 
herein  or  in  the  instruments  incident  to 
making  or  Insuring  the  loan,  the  Gov- 
ernment, at  its  option,  may: 

(i)  Declare  the  «itire  principal 
amount  then  outstanding  and  accrued 
Interest,  due  and  payable: 

(2)  For  the  account  of  the  associa- 
tion (payable  from  the  source  of  funds 
pledged  to  pay  the  bonds  or  notes  or  any 
other  legally  permissible  source),  incur 
and  pay  reasonable  expenses  for  repair, 
maintenance  and  operation  of  the  facil- 
ity and  such  other  reasonable  expenses 
as  may  be  necessary  to  cure  the  cause  of 
default:  and/or 

(3)  Take  possession  of  the  facility,  re- 
pair, maintain  and  operate,  or~  otherwise 
dispose  of  the  facility.  Default  under  the 
provisions  of  the  resolution  or  any  in- 
stnmient  incident  to  the  making  or  in- 
suring of  the  loan  may  be  construed  by 
the  Government  to  constitute  default 
under  any  other  instrument  held  by  the 
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Government  and  executed  or  assumed 
by  the  association  and  default  under  any 
such  instrument  may  be  construed  by  the 
Government  to  constitute  default  here- 
under. 

(ii)  Interim  financing.  In  all  loans, 
exceeding  $50,000,  where  it  is  possible 
for  funds  to  be  borrowed  at  reasonable 
interest  rates  on  an  interim  basis  from 
commercial  sources  for  the  construction 
period,  such  interim  financing  will  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  FmHA  funds. 
When  interim  commercial  financing  is 
used,  the  application  will  be  processed, 
including  obtaining  construction  bids,  to 
the  stage  where  the  FmHA  loan  would 
normally  be  closed,  that  is  immediately 
prior  to  the  start  of  construction.  When 
the  interim  financing  funds  have  been 
expended,  the  FmHA  loan  will  be 
closed.  Multiple  advances  may  be  ueed 
in  conjunction  with  interim  commercial 
financing  when  the  applicant  is  unable  to 
obtain  sufficient  funds  through  interim 
commercial  financing  in  an  amount  equal 
to  the  loan.  The  FmHA  loan  proceeds 
(including  advances)  will  be  used  to  re- 
tire the  interim  commercial  indebtness. 
Before  the  FmHA  loan  is  closed,  the  ap- 
plicant will  be  required  to  provide  FmHA 
with  statements  from  the  contractor, 
engineer,  architect,  and  attorney  that 
they  have  been  paid  to  date  in  accord- 
ance with  their  contracts  or  other  agree- 
ments and,  in  the  case  of  the  contractor, 
that  he  has  paid  his  suppliers  and  sub- 
contractors. If  such  statements  cannot 
be  obtained,  the  loan  may  be  clcised 
provided: 

(A)  Statements  to  the  extent  possible 
are  obtained ; 

(B)  The  interests  of  FmHA  can  be 
adequately  protected  and  its  security 
IKeition  is  not  impaired; 

(C)  Adequate  provisions  are  made  for 
handling  the  unr^aid  accounts  by  with- 
holding or  escrowing  sufficient  funds  to 
pay  such  claims. 

(ill)  Multiple  advances.  In  the  event 
interim  commercial  financing  is  not 
legally  permissible  or  not  available, 
multiple  advances  of  FmHA  loan  funds 
are  required.  Multiple  advances  will  be 
used  only  for  loans  in  excess  of  $50.00". 
Advances  will  be  made  only  as  needed 
to  cover  disbursements  required  b^'  the 
borrower  over  a  30-day  period.  Advances 
should  not  exceed  24  in  number  nor  ex- 
tend longer  than  two  years  beyond  loan 
closing.  Normally,  the  retained  percent- 
age withheld  from  the  contractor  to  as- 
sure construction  completion  will  be  in- 
cluded in  the  last  advance. 

(A)  Section  1933.19(a)  (5)  and  <6» 
contain  instructions  for  making  multiple 
advances  to  public  bodies. 

(B)  Advances  will  be  requested  in 
sufficient  amounts  to  insure  that  ample 
fimds  will  be  on  hand  to  pay  cost  of  oon- 
struction.  rights-of-way  and  land,  legal, 
engineering,  interest,  and  other  expenses 
as  needed.  The  applicant  will  prepare 
Form  FmHA  440-11,  "Estimate  of  Funds 
Needed,"  to  show  the  amount  of  funds 
needed  during  the  30-day  period.  Form 
AD-627,  "Report  of  Federal  Cash  Trans- 
actions," will  be  prepared  and  submitted 


with  each  Form  FmHA  440-11  after  the 
initial  advance  of  funds  is  made. 

(iv)  Awlicant  contribution.  Appli- 
cants contributing  funds  toward  the 
project  cost  shall  deposit  these  funds  In 
its  construction  account  on  or  before  loan 
closing  or  start  of  construction  which- 
ever occurs  first.  Project  costs,  paid  prior 
to  the  required  deposit  time  with  appli- 
cant funds  shall  be  appropriately  ac- 
counted for. 

(V)  Evidence  of  and  disbursement  of 
other  funds.  Applicants  expecting  funds 
from  other  sources  for  use  in  completing 
projects  being  partially  financed  with 
FmHA  funds  will  present  evidence  that 
funds  from  such  other  sources  will  be 
available  before  loan  closing,  or  the  com- 
mencement of  construction,  whichever 
occurs  first.  Ordinarily,  the  fimds  pro- 
vided by  the  applicant  or  from  other 
sources  will  be  disbursed  prior  to  the  use 
of  FmHA  loan  funds.  If  this  is  not  pos- 
sible, funds  will  be  disbursed  on  a  pro 
rata  basis.  T 

(vi>  Supervised  bank  account.  Loans 
funds  and  any  funds  furnished  by  the 
applicant  may  be  deposited  in  a  super- 
vised bank  account  in  a  bank  having 
Federal  Deposit  In.surance  Corporation 
(F.D.I.C.)  coverage.  Funds  placed  in  a 
supervised  bank  account  are  public 
monies  under  12  U.S.C.  265,  and  thene- 
fore,  any  amount  which  exceeds  the 
F.D.I.C.  coverage  will  require  a  collateral 
pledge  pursuant  to  Treasury  Circular 
Number  176.  If  a  supervised  bank  eic- 
count  is  not  used,  arrangements  will  be 
agreed  upon  for  the  prior  approval  by 
FmHA  of  the  bills  or  vouchers  upon 
which  warrants  will  be  drawn,  so  that 
the  necessary  control  of  payments  from 
loan  funds  can  be  maintained  and  FmHA 
records  can  be  kept  current.  Periodic 
audits  of  nonsupervised  accounts  shall  be 
■made  by  FmHA  at  such  times  and  in  such 
manner  as  the  FmHA  State  Director  pre- 
scribes in  the  conditions  of  loan  approval. 
Mandatory  State  laws  regulating  the  de- 
positories to  be  used  shall  be  complied 
with. 

(vii)  Payment  for  construction.  Pay- 
ment for  construction  will  be  made  in 
accordance  with  the  construction  cOfi- 
tract  in  amounts  approved  on  Form 
FmHA  424-18.  "Partial  Payment  Esti- 
mate." Advances  for  contract  retainaige 
will  not  be  made  until  such  retainage  is 
due  and  payable  under  the  terms  of  the 
contract.  Form  AD-629,  "Outlay  Report 
and  Request  for  Reimbursement  for 
Construction  Programs,"  will  be  used  to 
account  for  funds  expended  in  the  last 
30  day  period.  Each  payment  estimate 
must  be  approved  by  the  governing  body 
of  the  borrower.  The  review  and  accept- 
ance of  partial  payment  estimates  py 
FmHA  does  not  attest  to  the  correctness 
of  the  quantities  shown  or  that  the  work 
has  been  performed  in  accordance  with 
the  plans  and  specifications.  A  final 
Form  AD-627  will  be  submitted  to  FmHA 
to  include  the  final  advance  and  all  other 
advances  not  later  than  90  days  after  the 
final  advance  has  been  made. 

•  viii)  Funds  remaining  after  construc- 
tion is  completed.  Should  loan  funds  re- 
main available,  including  obligated  fuixis 
not  advanced,  after  all  costs  incident  to 
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the  basic  project  have  been  paid  or  pro- 
vided for.  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
improvements  of  the  project  with  the 
prior  permission  of  the  FmHA  State  Di- 
rector. If  the  additional^  work  is  to  be 
undertaken  by  the  contractor(s)  already 
engaged  in  the  construction  of  the  proj- 
ect, the  additional  work  may  be  author- 
ized by  a  change  order.  Remaining  proj- 
ect funds  not  needed  for  authorized 
extensions,  enlargements  or  improve- 
ments shall  be  returned  to  FmHA  as  a 
repayment  on  the  loan  in  a  proF)ortionate 
amount  of  the  FmHA  loan  to  the  total 
planned  project  cost,  imless  other  dis- 
position is  required  by  the  bond  ordi- 
nance or  resolution  or  by  the  State 
statutes. 

(ix>  Obtaining  insurance,  and  fidelity 
bonds.  Required  property  insurance 
policies,  liability  insurance  policies,  and 
fidelity  Taonds  will  be  obtained  by  the 
time  of  loan  closing  or  start  of  construc- 
tion, whichever  shall  occur  first. 

(x)  Distribution  of  recorded  docu- 
ments. The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates 
of  water  rights,  leases,  or  other  con- 
tracts and  similar  documents  which  are 
not  to  be  held  by  FmHA  will  be  returned 
to  the  borrower.  The  original  mort- 
gage(s)  and  water  stock  certificates,  if 
any.  if  not  required  by  the  recorder's 
office  will  be  retained  by  FmHA. 

<14t  Borrower  accounting  methods, 
management  reporting  and  audits. 

(i)  Accounting  methods  and  records. 
'A)  Method  of  accounting.  The  methods 
of  accounting  will  be  such  that  sepa- 
rate accounts  are  to  be  maintained  on 
the  individual  project  being  financed  by 
FmHA  when  it  is  a  unit  of  a  larger  or- 
ganization. Borrowers  shall  maintain 
their  accounting  records  on  the  ticcrual 
basis  unless  State  statutes  or  regulatory 
Agencies  provide  otherwise,  or  an  excep- 
tion to  this  requirement  is  made  by 
FmHA. 

(f )  Exception  to  accrual  method.  The 
State  Director  may  approve  a  basis  of 
accounting  other  than  accrual  when  the 
resultant  financial  statements  will  pre- 
sent fairly  the  financial  position  and  re- 
sults of  operations  of  the  organization. 
For  organizations  who  have  audits  by 
independent  public  acconntants,  wheth- 
er or  not  required  by  paragraph  (a» 
<14Miv)  of  this  section,  the  basis  of 
accounting  other  than  accrual  must  have 
the  written  ajjproval  of  the  organiza- 
tion's auditor  before  granting  a  waiver 
so  that  the  basis  of  accounting  will  rot 
be  a  factor  in  keeping  the  auditor  from 
rendermg  an  unqualifed  opinion. 

(B)  Records.  Each  borrower  shall  re- 
tain all  records,  books  and  supporting 
material  for  a  period  of  3  years  after 
the  issuance  of  the  audit  reports  and 
financial  statements  in  paragraph  (a) 
'14)  (iv)  of  this  section.  This  material 
will  be  available  upon  request  to  FmHA. 
the  Comptroller  General,  or  to  their 
representatives. 

(C)  Approval  requirement.  Prior  to 
loan  closing  or  commencing  with  con- 
struction,   whichever   shall   occur   first. 


each  txjrrower  shall  provide  and  obtain 
approval  from  the  iSnHA  State  Direc- 
tor for  its  accounting  and  financial  re- 
porting system,  including  the  agreement 
with  its  auditor,  if  an  auditor  is  re- 
quired as  determined  in  paragraph  (a> 
(14)  <iv)  (A)  of  this  section. 

<iii  Management  reports.  These  re- 
ports will  furnish  the  management  with 
a  means  of  evaluating  prior  decisions 
and  serve  as  a  basis  for  planning  future 
operations  and  financial  conditions.  In 
those  cases  where  revenues  from  mul- 
tiple sources  are  pledged  as  security  for 
an  FmHA  loan,  two  reports  will  be  re- 
quired: one  for  the  project  being 
financed  by  FmH.\  and  one  combining 
the  entire  operation  of  the  l)orrower. 
In  those  cases  where  FmHA  loans  are 
secured  by  general  obligation  bonds  o'- 
assessments  and  the  borrower  combine-; 
revenues  from  all  sources,  one  manage- 
ment report  combining  all  such  revenue.*; 
will  suffice.  The  following  management 
data  will  be  submitted  by  the  borrower 
to  the  County  FmHA  Supervisor. 

(A)  Financial  information.  H)  Form 
FmHA  442-2,  "Statement  of  Budget.  In- 
come and  Equity."  (Schedule  1  'State- 
ment of  Budget.  Income  and  Eouity.  " 
and  Schedule  2.  "Projected  Cash  Flow.") 

( 2  >  Prior  to  the  beginning  of  each  fis- 
cal year,  two  copies,  with  data  entered  in 
column  three  only  of  page  one.  annual 
budget  of  schedule  1  and  all  of  schedule 
2,  will  be  submitted  lo  the  County  Super- 
visor. Twenty  (20)  days  after  the  end  of 
each  of  the  first  three  quarters  of  each 
year,  two  copies  with  all  information 
furnished  on  schedule  1  will  be  sub- 
mitted. More  frequent  submissions  may 
be  required  by  FmHA  when  necessao'- 
For  the  fourth  quarter  of  each  year,  sub- 
mit together  with  the  yearend  financial 
requirements  of  paragraph  (a>(14)  (ivi 
and  (V)  of  this  section.  The  submission 
dates  to  the  County  Supervisor  will  be  90 
days  following  yearend  for  audited  state- 
ments and  60  days  following  yearend  for 
unaudited  statements.  The  fourth  quar- 
ter submiission  may  serve  the  dual  pur- 
pose of  management  report  and  yearend 
financial  requirement  for  Statement  of 
Income.  Refer  to  paragraph  (aM14)(v) 
of  this  section  and  the  Forms  Manual  In- 
sert for  Form  FmHA  442-2. 

<B)  Additional  information.  (DA  list 
of  the  names  and  addresses  of  all  mem- 
bers, partners,  directors,  as  appropriate, 
also  indicating  the  officers  and  their 
terms  of  office  will  be  included  with  the 
other  information  required  at  th?  end  of 
the  year. 

(2)  Borrowers  delinquent  on  payment 
to  FmHA  or  experiencmg  financial  prob- 
lems, will  develop  a  positive  action  plan 
to  resolve  financial  problems.  Tlie  plan 
will  be  reviewed  with  FmHA  and  updated 
at  least  quarterly.  A  giiide  for  develop- 
ing a  positive  action  plan  is  available  at 
the  local  FmHA'  office. 

(lii)  Substitute  for  Management  Re- 
ports. In  those  cases  where  FmHA  loans 
are  secured  by  the  general  obUgation  of 
the  pubUc  body  or  tax  assessments  which 
total  100  percent  of  the  debt  service  re- 
quirements, the  State  Director  may  au- 


thcMize  an  annual  audit  to  be  substituted 
for  other  management  reports. 

<iv>  Audits  and  financial  statements. 

(A)  Audit  requirements.  Audits  are 
required  annually  of  borrowers  as  fol- 
lows : 

>i)  Where  gross  aiuiual  income  ex- 
ceeds $100,000. 

<2)  Others  as  FmHA  Stale  Director 
may  require. 

(Bi  Public  body  borrowers.  Audit  re- 
ports prepared  in  accordance  with  State 
statutes  or  regulatorj-  Agencies  are  ac- 
ceptable provided  th'^v  contain  the  finan- 
cial information  necessary  and  are  pre- 
pared on  a  frequency  sufficient  to  furnish 
borrowers  and  FmH.I  the  information 
for  proper  loan  analysis.  A  copy  of  the 
audit  report  will  be  submitted  to  the 
County  Supervisor  as  soon  as  possible  but 
in  no  case  later  than  90  days  foUowmg 
the  period  covered  by  the  audit.  Pubhc 
bodies  should  refer  to  the  FmHA  Audit 
guide  in  paragraph  i  a ) » 14  >  i  iv  >  ( C  >  ( 2  >  of 
this  section  for  further  information  and 
guidance. 

«C)  Other  }-orrowers.  Borrowers  other 
than  public  bodies  and  public  bodies 
where  the  State  has  no  audit  require- 
ments are  required  to  have  their  records 
audited  by  an  independent  public  ac- 
countant on  an  annual  basis.  A  copv  of 
the  audit  report  will  be  submitted  to 
the  County  Surjervisor  as  soon  as  possi- 
ble but  in  no  case  later  than  ninety  <90> 
days  following  the  period  covered  by  the 
audit. 

</)  Independent  public  accountant 
defined.  Audit",  .shall  be  conducted  in  ac- 
cordance with  penerally  accepted  audit- 
ing standards  by  independent  certified 
pubUc  accountants  or  by  independent 
licensed  public  accountants  who  are  cer- 
tified or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States. 

(2)  Audit  guide  Audits  will  be  pre- 
pared in  accordance  with  the  require- 
ments of  the  handbook.  "Instructions  to 
Independent  Certified  Public  Account- 
ants and  Licensed  Public  Accountants 
Performing  Audits  of  Farmers  Home  Ad- 
ministration Borrowers  and  Grantees." 
The  handbook  is  available  at  all  FmHA 
offices. 

(V)  Borroviers  not  required  to  have 
audits.  Borrowers  whose  gross  annual 
income  for  a  full  year  of  operation  is 
less  than  $100,000  and  who  do  not  have 
an  annual  audit  made  by  an  independ- 
ent public  accountant,  will  within  60 
davs  following  the  end  of  each  fiscal 
year,  furnish  the  FmHA  with  annual 
financial  statements,  consisting  of  a 
verification  of  the  organization's  balance 
sheet  and  statement  of  income  and  ex- 
pense by  an  appropriate  official  of  the 
organization.  Forms  FmHA  442-2. 
"Statement  of  Budget.  Income  and 
Equity,"  and  FmHA  442-3.  "Balance 
Sheet,"  may  be  used.  For  borrowers 
using  Form  442-2,  the  dual  purpose  of 
fourth  quarter  management  reports, 
when  required,  and  annual  statements 
of  income  will  be  met  with  this  one  sub- 
mission. 
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§  1933.18  Appendix  B — C.ommunily  fa- 
cilitio*— Planning,  biddinc,  contracl- 
inft,  ron^trurtinii. 

lai  This  section  includes  information 
and  procedures  specifically  designed  for 
use  by  applicants  including  the  profes- 
sional or  technical  consultants  and/or 
agents  who  provide  such  assistance  and 
services,  as  architecture,  engineering,  fi- 
nancial, legal  or  other  services  related  to 
planning,  bidding,  contracting,  and  con- 
structing community  facilities.  This  sec- 
tion is  made  available  as  needed  for 
such  use. 

(l>  General  This  section  outlines  the 
policies  for  planning  and  developing  es- 
sential community  facilities. 

i2>  Technical  services.  Applicants 
are  responsible  for  providing  the  engi- 
neering or  architectural  services  neces- 
sary for  planning,  designing,  bidding, 
contracting,  and  constructing  their  fa- 
cilities. Such  services  may  be  provided 
by  the  applicants"  'in  house"  engineer 
or  architect  or  through  contract  as  au- 
thorized in  §  1933. ma)  (11). 

i3i  Design  policies.  Facilities  financed 
by  the  FmHA  will  be  designed  and  con- 
structed in  accordance  with  sound  engi- 
neering and  architectural  practices,  and 
meet  the  requirements  of  State  and  local 
agencies  having  jurisdiction  in  such  mat- 
ters. 

i>  Location  of  facilities  in  flood  plain 
area.  Ordinarily  facilities  will  not  be 
located  in  the  100-year  flood  plain  level 
except  for  supply  and  treatment  plants 
in  which  event  applicants  will  evaluate 
the  proposal  from  the  standpoint  of  spe- 
cial design  and  additional  initial  and 
maintenance  costs,  and  provide  FmHA 
with  the  recoHimendations  of  appro- 
priate agencies  such  as  the  U.S.  Army 
Corps  of  Engineers,  the  Soil  Conserva- 
tion Service  <SCS' ,  or  appropriate  State 
official.  Facilities  located  in  special  flood 
and  mudslide  prone  areas  must  comply 
with  the  eligibility  and  Insurance  re- 
quirements of  Subpart  B  of  Part  1806  of 
this  Chapter  <FmHA  Instruction  426.2'. 

'iii  Water  systems.  iA>  Capacity.  The 
systems  must  have  sufficient  capacity  to 
provide  for  reasonable  fire  protection 
and  growth. 

«B»  Pressure.  Maximum  operating 
pressure  should  not  exceed  90  psi,  mini- 
mum should  not  be  less  than  20  psi. 
calculated  at  maximum  use  flow. 

<Ci  Pipe.  All  pipe  used  shall  meet 
current  product  standards  and  American 
Society  for  Testing  and  Materials 
lASTM)  standards.  Further,  if  plastic 
pipe  is  used  its  operating  pressures  shall 
not  exceed  two-thirds  of  its  rated  work- 
ing pressure,  and  its  wall  thickness  shall 
not  be  less  than  .090  inches. 

O)  System  testing.  Leakage  shall  not 
exceed  10  gallons  per  inch  or  pipe 
diameter  per  mile  of  pipe  per  24  hours. 

<E)  Service  through  individual  instal- 
lations. Community  water  systems  may 
provide  service  through  Individual  in- 
stallations to  individuals  or  small 
clusters  of  users  within  the  central  sys- 
tem service  area  but  who  are  beyond  the 
physical  or  economic  limits  of  the 
central  system,  when  it  is  more  feasible 
to  provide  such  service  through  in- 
dividual or  remote  facilities.  The  deter- 
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mination  shall  be  made  taking  ihto 
consideration  such  items  as:  Quantity, 
quality  of  the  water  that  may  be  de- 
veloped; cost  of  the  individual  facility 
as  compared  with  the  co.st  per  user  on 
the  central  system;  and  health  and 
pollution  problems  attributable  to  in- 
dividual facilities. 

( 1 )  Agreements  between  the  com- 
munity and  individuals  for  the  installa- 
tion and  payment  for  individual 
facilities  and  their  operation  will  be 
subject  to  approval  by  FmHA. 

(2)  Applicants  providing  service 
through  individual  facilities  will  obtain 
such  security  as  the  FmHA  determines  i.s 
necessary  to  assure  collection  of  any 
sum  the  individual  is  obligated  to  repay 
the  applicant,  if  taxes  or  assessment.^  are 
not  pledged  as  security. 

(3)  Notes  representing  indebtedness 
owed  an  association  by  a  user  for  an. in- 
dividual facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
the  useful  life  of  the  individual  facility 
or  the  loan,  whichever  is  the  shorter.  The 
interest  rate  will  be  the  same  as  the  rate 
owed  the  community  on  its  FmHA  loan. 

(4)  If  the  applicant  cannot  levy  taxes 
or  assessments  against  property  being 
served  through  individual  installations. 
arrangements  are  to  be  made  for 

(i)  Easements  for  the  installation  and 
ingress  to  and  egress  from  the  installa- 
tion. 

(ii)  Satisfactory  method  for  denjing 
service  in  the  event  of  nonpayment  of 
user  fees. 

(P)  Quality.  The  systems  must  pro- 
vide water  of  a  quality  that  meets  the 
current  primary  drinking  water  regula- 
tions (PDWRi  in  compliance  with  the 
Safe  Drinking  Water  Act,  PC  93-623, 
December  16,  1974, 

(iii)  Sanitary  sewerage  systems.  <A' 
The  systems  must  have  sufficient  ca- 
pacity to  provide  for  rea.sonable  growth. 

(B)  Collection  and  treatment  facil- 
ities shall  be  designed  and  installed  so 
as  to  meet  the  requirements  of  the  State 
Environmental  Protection  (Water  Pollu- 
tion Control)  Agency. 

(Iv)  Combined  sanitary  and  stcrm 
sewerage  systems.  Combined  systems  will 
not  be  financed  except  that  improve- 
ments to  existing  combined  systems  may 
be  financed,  provided  it  would  be  imprac- 
tical to  provide  separate  systems  and  the 
proposal  is  approved  by  the  State  En- 
vironmental Protection  (Water  Poillu- 
tlon Control)  Agency. 

(v)  Solid  waste  disposal  systems.  'A) 
Preliminary  and  final  plans  and  designs 
shall  address  both  site  selection,  plan- 
ning, landfill  design,  drainage  control, 
roadways,  utilities,  and  other  problems 
such  as  those  which  may  arise  due  to 
water  leaking  into  or  from  landfills  and 
allow  for  proper  handling  of  landfill 
gases. 

(B)  Each  system  will  be  in  compliance 
with  appropriate  State  and  local  Depart- 
ment of  Health  or  environmental  quality 
requirements. 

(4)  Utility  jmrchCLse  contracts.  Appli- 
cants proposing  to  purchase  water  or 
other  utility  service  from  private  or  pub- 
lic sources  shall  have  written  contracts 
for  such  supply,  and  all  such  contmcts 


will  be  reviewed  and  approved  by  FmHA 
prior  to  their  execution  by  the  applicant. 
Form  FmHA  442-30.  'Water  Purchage 
Contract,"  may  be  used.  Such  contradts 
wUl:  I 

(i)  Include  a  definite  commitment  py 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  pf 
water  or  other  service  and  provide  that 
in  case  of  shortages,  all  of  the  supplier's 
users  will  share  the  shortages  propor- 
tionately. If  it  is  impossible  to  obtain  a 
firm  commitment  for  a  minimum  supply 
at  all  times,  a  contract  may  be  executed 
and  approved,  if  adequate  evidence  is 
provided  to  enable  FmHA  to  make  a  posi- 
tive determination  that  the  supplier  has 
adequate  supply  and  treatment  facilities 
to  furnish  its  other  users  and  the  appli- 
cant for  the  foreseeable  future,  and  that 
a  suitable  alternative  supply  could  be  ar- 
ranged within  the  repayment  ability  of 
the  borrower  if  it  should  ever  becoitie 
necessary. 

(ii)  Set  out  the  ownership  and  maih- 
tenance  responsibilities  of  the  respective 
parties  including  the  master  meter  if  a 
water  meter  is  installed  at  the  point  of 
delivery. 

(iii)  Specify  the  initial  rates  and  prto- 
vide  some  kind  of  escalator  clause  which 
will  permit  rates  for  the  association  to 
be  raised  or  lowered  proportionately  as 
certain  specified  rates  for  the  supplier's 
regular  customers  are  raised  or  lowered. 
Provisions  may  be  made  for  altering  rates 
in  accordance  with  the  decisions  of  tjie 
appropriate  State  agency  which  may 
have  regulatory  authority. 

<iv)  Run  for  a  period  of  time  whijch 
is  at  least  equal  to  the  repayment  peripd 
of  tlie  loan.  State  Directors  may  apprQve 
contracts  for  shorter  periods  of  time  if 
the  supplier  cannot  legally  contract  for 
such  period,  or  if  the  applicant  and  sup- 
plier find  it  impossible  or  impractical  to 
negotiate  a  contract  for  the  maximum 
period  permissible  under  State  law 
provided : 

(A)  The  contra<;t  contains  adequate 
provisions  for  renewal;  or  1 

(B)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  of  water  available  to  the  appli- 
cant that  can  be  developed  or  purchased 
feasibly. 

(V)  Set  out  in  detail  the  amount  of 
connection  or  demand  charges,  if  any. 
to  be  made  by  the  supplier  as  a  condition 
to  making  the  service  available  to  the 
association.  However,  the  payment  of 
such  charges  from  loan  funds  shall  not 
be  approved  unless  FmHA  determioe.': 
that  it  is  more  feasible  and  economical 
for  the  borrower  to  pay  such  a  connec- 
tion charge  than  it  is  for  the  borrower 
to  provide  the  necessary  supply  by  other 
means.  T 

(vi)  Provide  for  a  pledge  of  the  con- 
tract to  FmHA  as  part  of  the  security 
for  the  loan.  i 

(vii)   Not  contain  provisions  for: 

(A)  Construction  of  facilities  whjch 
will  be  owned  by  the  supplier.  This  dtes 
not  preclude  the  use  of  monev  paid  a?  a 
connection  charge  for  construction  to  be 
done  by  the  supplier. 

iB)  Options  for  the  future  sale  or 
transfer.    This    does    not    preclude    an 
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agreement  recognizing  that  the  supplier 
and  borrower  may  at  some  future  date 
agree  to  a  sale  of  all  or  a  portion  of  the 
facility. 

(5)  Contracts  to  treat  sewage.  Appli- 
cants preparing  to  enter  into  a  contract 
with  private  or  public  sources  to  treat 
raw  sewage  shall  have  written  contracts 
for  such  service  and  all  such  contracts 
are  subject  to  FtaHA  concurrence.  Para- 
graph (a)  (4)  of  this  section  may  be  used 
as  a  guide  to  preparation  of  contracts 
for  sewage  treatment. 

(6)  Preliminary  engineering  and 
architectural  reports.  Reports  shall  be 
prepared  in  accordance  with  customary 
professional  standards.  FmHA  has 
guides  for  preparing  preliminary  archi- 
tectural/engineering reports  for  water, 
sewer,  solid  waste,  storm  sewer  projects, 
and  other  community  facilities. 

(7)  Construction  contract  forms. 
Standard  contract  docimients  prescribed 
for  use  by  borrowers  and  grantees  in 
Federally  assisted  projects  may  be  used 
for  all  community  facility  projects  in- 
cluding water  and  waste  disposal  sys- 
tems and  buildings,  such  as  hospitals 
ind  nursing  homes.  These  standard 
documents  are  published  by  FmHA  as 
§  1933.20(a)  (19 1  and  may  be  reviewed  at 
the  local  FmHA  office.  Applicants  may 
obtain  copies  of  the  documents  from  the 
American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW.,  Washington. 
DC.  20005;  Associated  General  Contrac- 
tors of  America,  1957  E  Street  NW., 
Washington,  D.C.  20006;  and  the  Na- 
tional Societv  of  Professional  Engineers. 
2029  K  Street  NW.,  Washington,  D.C. 
20006  When  these  standard  contract 
documents  are  used,  it  will  normally  not 
be  necessary  to  obtain  prior  approval  of 
the  Office  of  the  General  Counsel. 

(i)  For  those  projects  where  a  per- 
formance and  payment  bond  is  not 
provided,  "Construction  Contract  Docu- 
ments," may  be  used  as  indicated  in 
S  1933.20(a)  (17).  This  guide  may  be  ob- 
tained from  the  local  FmHA  office. 

( ii '  Contract  documents  such  as  those 
of  the  American  Institute  of  Architects 
( AIA)  may  be  used  for  appropriate  proj- 
ects when  modified  to  comply  with  this 
regulation  and  by  including  FmHA  sup- 
plemental general  conditions.  Such  docu- 
ments must  be  submitted  for  prior  re- 
view and  approval  by  the  Regional 
Attorney. 

(8)  Performing  construction.  Bor- 
rowers may  accomplish  construction 
through  contracts  with  others  or  by  us- 
ing their  own  personnel  and  equipment, 
provided  a  licensed  engineer  or  archi- 
tect, as  appropriate,  inspects  the  con- 
struction and  furnishes  inspection  re- 
ports as  required  by  paragraph  (a)  (12) 
of  this  section.  In  either  case  the  re- 
quirements of  paragraph  (a)(9i  of  this 
section  aoply.  Payments  for  construction 
will  be  handled  in  accordance  with 
5  1933.17(a)  (13)  (iii)  (B) . 

'9)  Procurement,  bidding,  and  con- 
tracting. (\)  These  standards  do  not  re- 
lieve the  borrower  of  the  contractual  re- 
sponsibilities arising  under  its  contracts. 
The  borrower  is  the  responsible  author- 
ity, without  recourse  to  the  FmHA  re- 
garding the  settlement  and  satisfaction 


of  all  contractual  and  administrative  is- 
sues arising  out  of  procurements  entered 
into,  in  support  of  a  loan.  This  includes 
but  is  not  limited  to:  Disputes,  claims, 
protests  of  awards,  source  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  laws  are 
to  be  referred  to  such  local.  State,  or 
Federal  authority  as  may  have  proper 
jurisdiction. 

( ii '  Borrowers  may  use  their  own  pro- 
curement regulations  which  refiect  ap- 
plicable State  and  local  laws,  rules  and 
regulations,  provided  that  procurements 
made  with  FmHA  loan  funds  adhere  to 
the  standards  set  forth  as  follows: 

I  A'  The  borrower  shall  maintain  a 
code  or  standards  of  conduct  which  shall 
govern  the  performance  of  its  officer.-, 
employees,  or  agents  in  contracting  with 
and  expending  loan  funds.  Borrower  offi- 
cers, emplovees.  or  agents  shall  neither 
solicit  nor  accept  gratuities,  favors,  or 
anyihing  of  monetary  value  from  con- 
tractors or  potential  contractors.  To  the 
extent  permissible  by  State  or  local  law. 
rule.s.  or  regulations,  such  standards 
shall  provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  to  be  applied 
for  violations  of  such  standards  by  either 
tlie  borrower  officers,  employees,  or 
agents,  or  by  contractors,  or  their  agents. 

iB'  All  procurement  transactions  re- 
gardle.ss  of  whether  negotiated  or  adver- 
tised and  without  regard  to  dollar  value 
shall  be  conducted  in  a  manner  so  as  to 
provide  maximum  open  and  free  compe- 
tition. The  borrower  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  con- 
tractors which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 
Performance  specifications  and  the  term 
»'or  equal"  may  be  used  for  equipment 
and  materials.  In  specifying  pipe,  how- 
ever, the  acceptable  materials(s)  should 
be  designed  into  the  project  to  assure 
proper  installation  of  the  material 
cho.sen  and  to  avoid  uncertainty  and 
mLsunderstandiiig.  This  can  be  done  in 
the  following  ways : 

( / '  By  reference  to  nationally  known 
materials  standards  such  as  the  Ameri- 
can Society  for  Testing  and  Materials 
I ASTM I .  American  Water  Works  Associ- 
ation lAWWA).  and  Federal  specifica- 
tion and  standards,  or  the  standards  of 
similar  agencies.  In  referring  to  stand- 
ards, however,  care  must  be  exercised  to 
assure  that  the  desired  type  of  material 
is  selected  since  many  standards  cover 
two  or  more  types. 

( 2 1  By  specifying  two  or  more  materi- 
als, any  one  of  which  is  acceptable  to  the 
owner. 

(3>  By  specifying  the  particular  ma- 
terial required  for  the  project.  In  speci- 
fying materials,  the  owner  and  his  con- 
sultant will  consider  all  materials  suit- 
able for  the  project.  Where  materials 
w  hich  would  normally  be  suitable  are  not 
included  for  bidding,  the  owner  and  his 
consultant  must  be  prepared  to  justify 
the  selection  of  the  material  used. 

(C'  The  borrower  shall  establish  pro- 
curement pr^edures  which  provide  for, 
as  a  minimum,  the  following  procedural 
requirements: 


( 1 1  Proposed  procurement  actions 
shall  be  reviewed  by  borrower  officials  to 
avoid  purchasing  unnecessary  or  dupli- 
cative items.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur- 
chase alternatives  to  determine  which 
would  be  the  most  economical  practical 
procurement.  Where  substantial  amounts 
of  funds  are  necessary  for  purchsise  of 
machiner>'  and  equipment,  applicants 
ordinarily  will  be  required  to  call  for  bids 
in  a  manner  specified  by  the  loan  ap- 
proval official  to  assure  the  l)est  obtain- 
able price 

( 3  >  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material  or  product 
to  be  procured.  Such  description  shall 
not  contam  features  which  unduly  re- 
strict competition.  "Brand  name  or 
equal'  description  may  be  used  as  a 
means  to  define  the  joerformance  or 
oiher  salient  requiremerts  of  a  procure- 
ment, and  when  so  used  the  specific  fea- 
tures of  the  named  brand  which  must 
be  met  by  offerors  should  be  clearly  speci- 
fied. 

'3'  Po.sitive  efforts  shall  be  made  by 
the  borrower  to  utilize  small  business 
and  minority-owned  business  sources. 
Such  efforts  should  allow  these  sources 
the  maximum  feasible  opportunity  to 
compete  for  contracts  to  be  performed 
utilizing  loan  funds.  Applicants  shall 
when  submitting  contract  documents  as 
required  in  paragraph  iaM9i(iiMH'  of 
this  section  provide  FmHA  with  a  writ- 
ten statement  or  other  evidence  of  the 
steps  taken  to  comply  with  this  require- 
ment. 

'4<  The  "cost-plus-a-percentage-of- 
the-cost"  method  of  contracting  shall 
not  be  used. 

tS'  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  requirod 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  <aii9i(iii 
'C>  '6'  of  this  section  is  necessary  to  ac- 
complish -sound  procurement.  However, 
procurements  of  $50,000  or  less  need  not 
be  so  advertised  unless  otherwise  required 
by  State  or  local  law  or  regulations. 
Where  such  advertised  bids  are  obtained, 
the  awards  shall  be  made  to  the  responsi- 
ble bidder  whose  bid  is  responsive  to  the 
invitation  and  is  most  advantageous  to 
the  borrower,  price  and  other  factors  con- 
sidered. Invitations  for  bids  shall  clearly 
set  forth  all  reouirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to 
be  evaluated  by  the  borrower  Any  or 
all  bids  may  be  rejected  w  hen  it  is  in  the 
borrower's  interest  to  do  so.  and  such  re- 
jections are  in  accordance  with  appli- 
cable State  and  local  law,  rules,  and 
regulations 

<6<  Procurements  may  be  negotiated 
if  it  is  impracticable  and  infeasible  to 
use  formal  advertising.  Generallv.  pro- 
curements may  be  negotiated  by  the  bor- 
rower if: 

iji  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising;  or 

(iii  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;    (All  contemplated  sole  source 
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procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $50,000 
shall  be  referred  to  the  PmHA  for  prior 
approval)  or 

(Hi)  The  aggregate  amount  involved 
does  not  exceed  $50,000;  or 

<iu)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising. 

(7)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
posed procurement.  Consideration  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance, 
financial  and  technical  resources,  and 
accessibility  to  other  necessary  re- 
sources. 

(D)  Procurement  records  or  files  for 
purchases  not  handled  in  accordance 
with  paragraph  ta)  (9)  (ii)  (C)  (5)  and 
(6)  of  this  section  and  those  in  excess 
of  $50,000  shall  provide  at  least  the  fol- 
lowing pertinent  Information : 

( 1 )  The  applicant's  written  request  to 
utilize  methods  of  procurement  other 
than  competitive  bidding  and  justiP.ca- 
tion  for  the  use  of  such  negotiations. 

( 2 )  A  written  consent  from  the  FmHA 
making  an  exception  to  the  requirements 
contained  in  paragraph  (a)(9)<ii)<D) 
(i)  and  (6)  of  this  section  and  (G>  of 
this  section  in  regards  to  formal  com- 
petitive bidding  and  the  architect/ engi- 
neer-con  tractor  relationship.  Such  con- 
sent shall  not  be  given  when  FmHA 
financing  includes  a  grant. 

(3)  A  detailed  tabulation  of  similar 
type  projects  of  comparative  construc- 
tion costs  of  several  facilities  recently 
completed  within  the  geographical  area 
by  contractors  other  than  the  bidder. 
Such  tabulation  must  show  that  the  cost 
of  constructing  the  proposed  facility 
through  use  of  negotiated  contract  will 
be  less  than  the  cost  of  comparable  fa- 
cilities constructed  through  competitive 
bidding. 

(4)  A  firm  total  construction  cost 
guaranteed  in  writing  by  the  contractor. 
Any  extra  cost  which  may  result  from 
errors  or  omissions  shall  be  the  respon- 
sibility of  the  contractor. 

(5)  Final  plans  and  specifications  that 
are  complete  and  in  suflBcient  detail  to 
indicate  what  is  covered  by  the  contract. 
The  plan»  and  specifications  should  in- 
clude such  items  as  site  layout  and  all 
appurtenant  work;  structural  and  f^ni.sh 
materials;  electrical  heating,  plumbing, 
ventilating,  and  air  conditioning  equip- 
ment; fixed  equipment  included  in  tiie 
construction  contract  as  well  as  any 
other  fixed  equipment. 

(6)  The  applicant  will  submit  a  de- 
tailed listing  and  cost  estimate  of  equip- 
ment and  supplies  not  included  in  the 
construction  contract  necessary  to  prop- 
erly operate  the  facility. 

( 7 )  Contractor's  and  applicant's  state- 
ment that  the  facility  will  equal  or  ex- 
ceed all  applicable  Federal.  State,  and 
local  requirements.  Where  applicable, 
certificate  of  need,  permits  or  other 
clearances  are  available,  they  will  be  in- 
cluded. 

(8)  Evidence  that  the  applicant  has 
hired  an  on-site  full-time  construction 
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Inspector  who  is  completely  independent 
from  the  contractor  and  is  responsible 
only  to  the  owner.  Such  inspector  mujt 
bp  qualified  to  interpret  plans  and  speci- 
fications and  to  advise  the  applicant  of 
the  full  technical  scope  of  the  proposed 
project.  This  inspector  must  be  hired 
prior  to  the  execution  of  the  construction 
contract. 

«9)  The  applicant's  evaluation  of  tl^c 
contractors'  performance  for  previous 
similar  projects  and  those  in  which  t!ie 
contractor  performed  botli  tlie  design 
and  construction. 

(10)  The  applicant's  and  contractor's 
written  agreement  in  which  they  agree  tio 
comply  with  all  FmHA  regulations. 

(E)  Applicants  awarding  construction 
contracts  prior  to  filing  a  preapplicaticSTi 
with  FmHA  must  comply  wiUi  the 
following: 

il)  Provide  conclusive  evidence  that 
the  contract  was  entered  into  w  ithout  in- 
tent to  circumvent  the  requirements  of 
FmHA  instructions.  Such  evidence  will 
consist  of  at  least  the  following : 

(J)  The  lapse  of  a  reasonable  period  of 
time  between  the  date  of  contract  award 
and  the  date  of  filing  preapplicatioti 
which  clearly  indicates  an  irreconcilable 
failure  of  previous  financial  arrange- 
ments, or 

(ii)  A  written  statement  explaining 
initial  plans  for  financing  the  projejt 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(2)  Modify  the  outstanding  contratt 
to  conform  with  the  provisions  of  this 
instruction.  Where  this  is  not  passible. 
modifications  will  be  made  to  the  extent 
practicable  and  as  a  minimum  the  con- 
tract must  comply  with  all  State  and 
local  laws  and  regulations  as  well  as  stat- 
utory requirements  and  executive  orders 
related  to  the  FmHA  financing  where  all 
construction  is  complete  and  it  is  im- 
practicable to  modify  the  contracts,  the 
applicant  must  provide  the  certification 
required  by  paragraph  ( a  >  <  9  m  ii  >  ( E )  ( 4  • 
of  this  section.  Any  exceptions  to  full 
compliance  with  this  regulation  must  be 
approved  by  FmHA  with  advice  from  the 
office  of  the  General  Counsel. 

(3)  Provide  a  certification  by  its  engi- 
neer or  architect  certifying  that  any 
construction  performed  complies  fully 
with  the  plans  and  specifications. 

(4)  Provide  a  certification  that  the  ap- 
plicant and  his  contractor  complied  with 
all  statutory  and  executive  requirements 
related  to  FmHA  financing,  for  construc- 
tion already  performed,  even  though 
their  requirements  may  not  have  been 
included  in  the  contract  documents. 

(F)  The  borrower  shall  include,  in  ad- 
dition to  provisions  to  define  a  soimd  and 
complete  agreement,  the  following  pro- 
visions in  all  contracts : 

(1)  Contracts  shall  contain  such  con- 
tractual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instarlces  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate.  A 
realistic  liquidated  damage  provision  also 
should  be  included. 


(2)  All  contracts,  amounts  for  which 
are  in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  borrower  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  because 
of  circumstances  beyond  the  control  ofl 
the  contractor. 

i3>  In  all  contracts  for  construction! 
or  facility  improvement  av/arded  in  ex- 
cess of  $100,000,  the  borrower  shall  re- 
quire bonds  assuring  performance  and 
payment  of  100  percent  of  the  contracts 
cost.  For  contracts  of  lesser  amounts  the 
borrower  may  require  such  bonds.  When 
a  performance  and  jjayment  bond  is  not! 
provided,  contractors  will  furnish  evi- 
dence of  payment  in  full  for  all  materi- 
als, labor,  and  any  other  items  procured 
under  the  contract.  Form  FmHA  424-10, 
"Release  by  Claimants,"  and  Form 
PmHA  424-9,  "Certificate  of  Contrac- 
tor's Release."  map  be  obtained  at  the  lo- 
cal FmHA  office  and  used  for  this  pur- 
pose. When  a  performance  and  payment 
bond  is  provided,  the  United  States  act- 
ing through  the  Farmers  Home  Admin- 
istration will  be  named  as  co-obligee  in 
these  bonds  unless  prohibited  by  Stata 
law.  J 

(41  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  U246,  &$ 
amended,  entitled  "Equal  Employmenti 
Opportunity."  In  addition  and  without 
reference  to  the  number  of  employees, 
each  contractor  shall  be  required  not  t0 
discriminate  on  the  basis  of  race,  color 
religion,  national  origin,  and  sex. 

<i»  Bid  conditions — hometown  plans 
— imposed  plans.  All  construction  con- 
tracts in  excess  of  $10,000  financed  by 
FmHA,  in  areas  which  have  hometown 
or  imposed  plans  are  subject  to  th0 
Model  Equal  Employment  Opportunity 
EEO  Bid  Conditions  issued  by  the  De- 
partment of  Labor.  See  Attachment  I  iQ 
Guide  17.  The  Department  of  Labor'."} 
Regional  Offices  of  Federal  Contract 
Compliance  maintain  current  lists  of 
areas  covered  by  these  plans.  They  can 
provide  specific  information  on  such 
areas.  Each  State  Director  should  seek 
the  advice  of  OGC  as  to  compliance  with 
any  such  plans  in  his  jurisdiction.  Th^ 
following  reports  will  be  required  fro: 
plan  areas. 

(ii)  Contractors  will  submit  on 
monthly  basis.  Standard  Form  251 
Monthly  Employment  Utilization  Re-* 
port. 

(5)  All  contracts  for  construction 
shall  include  a  provision  for  compliancy 
with  the  Copeland  "Anti-Kick  Back" 
Act  (18  U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR  Part  3i.  This  Act  provides  that 
each  contractor  shall  be  prohibited  from 
inducing,  by  any  means,  any  person  em- 
ployed in  the  construction,  completion, 
or  repair  of  public  work,  to  give  up  any 
part  of  the  compensation  to  which  he  i  '• 
otherwise  entitled.  The  borrower  shal 
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report  all  suspected  or  reported  viola- 
tions to  the  FmHA. 

(6)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  awarded  by  bor- 
rowers shall  include  a  provision  to  the 
effect  that  the  borrower,  FmHA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  directly  per- 
tinent to  a  specific  Federal  loan  program 
for  the  purpose  of  making  audit,  exam- 
ination, excerpts,  and  transcriptions. 

(7)  If  the  contract  exceeds  $100,000, 
the  contractor  agrees  to  comply  with  all 
the  requirements  of  Section  114  of  the 
Clean  Air  Act  (42  U.S.C.  1957-g)  and 
Section  308  of  the  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1318)  relating  to  in- 
spection, monitoring,  entry,  reports,  and 
information,  as  well  as  all  other  require- 
ments specified  in  Section  114  of  the 
Clean  Air  Act  and  Section  308  of  the 
Water  Pollution  Control  Act  and  all  regu- 
lations and  guidelines  Issued  thereunder 
after  the  award  of  the  contract.  Such 
regulations  and  guidelines  can  be  found 
at  40  CFR  15.4  and  40  FR  17126  dated 
April  16,  1975.  The  contract  should  con- 
tain provisions  obligating  the  contractor 
as  a  condition  for  the  award  of  the  con- 
tract as  follows : 

(i)  To  notify  the  owner  of  the  receipt 
of  any  communication  from  the  Envi- 
ronmental Protection  Agency  (EPA)  in- 
dicating that  a  facility  to  be  utilized  in 
the  performance  of  the  contract  is  under 
consideration  to  be  listed  on  the  EPA  list 
of  Violating  Facilities.  Prompt  notifica- 
tion is  required  prior  to  contract  award 

<ii)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  non- 
exempt  contractor  subcontract  is  not 
listed  on  the  EPA  list  of  Violating  Facil- 
ities pursuant  to  40  CFR  15.20  as  of  the 
date  of  contract  award. 

(Hi)  To  include  or  cause  to  be  included 
the  above  criteria  and  requirements  of 
paragraph  (a)  (9)  (ii)  (F)  (7)  (i)  and  (ii) 
of  this  section  in  every  nonexempt  sub- 
contract, and  that  he  will  take  such  ac- 
tion as  the  Government  may  direct  as  a 
means  of  enforcing  such  provisions. 

(S)  The  term  "facihty"  means  any 
building,  plant,  installation,  structure, 
mine,  vessel,  or  other  fioating  craft,  lo- 
cation, or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee, 
cooperator,  contractor,  or  subcontractor, 
to  be  utilized  in  the  performance  of  a 
grant,  agreement,  contract,  subgrant.  or 
subcontract.  Where  a  location  or  site  of 
operations  contains  or  includes  more 
than  one  building,  plant,  installation,  or 
structure,  the  entire  location  shall  be 
deemed  to  be  a  facility  except  where  the 
Director,  Office  of  Federal  Activities,  En- 
vironmental Protection  Agency,  deter- 
mines that  independent  facilities  are  co- 
_  located  in  one  geographical  area. 

(9)  Each  contract  in  excess  of  $2,500 
shall  contain  FmHA  supplemental  gen- 
eral conditions.  These  conditions  are 
contained  in  the  FmHA  Guide.  S  1933.20 
(a)  (18)  "Supplemental  General  Condi- 
tions," and  may  be  obtained  from  the  lo- 
cal FmHA  Office. 


( G  •  No  engineer  or  architect  ( individ- 
ual or  firm)  who  has  prepared  plans  and 
specifications  or  who  will  be  responsible 
for  supervising  the  construction  will  be 
considered  acceptable  as  a  bidder.  Any 
firm  or  corporation  in  which  such  archi- 
tect or  engineer  is  an  officer,  employee, 
or  holds  or  controls  a  substantial  inter- 
est will  not  be  considered  an  iicceptable 
bidder.  Contracts  or  purchase.^  by  the 
construction  contractor  may  not  be 
awarded  or  made  to  a  supplier  or  manu- 
facturer if  the  engineer  or  architect  '  firm 
or  individual  <  who  prepared  the  plans 
and  specifications  has  a  corporate  or  fi- 
nancial affiliation  with  the  supplier  or 
manufacturer.  Bids  will  not  be  awarded 
to  firms  or  corporations  which  are  owned 
or  controlled  wholly,  or  in  part  by  a 
member  of  the  governing  body  of  the 
applicant  or  to  an  individual  who  is 
such  a  member.  Arrangements  which 
split  responsibility  of  contractors  (sepa- 
rate contracts  for  labor  and  material, 
extensive  subcontracting,  and  multiplic- 
ity of  small  contracts  on  the  same  job) , 
should  be  avoided  whenever  it  is  practi- 
cal to  do  so.  Contracts  may  be  awarded 
to  suppliers  or  manufacturers  for  fur- 
nishing and  installing  certain  items 
which  have  been  designed  by  the  manu- 
facturer and  delivered  to  the  job  site  in 
a  finished  or  semifinished  state  such  as 
prefabricated  buildings  and  lift  stations. . 
Contracts  may  also  be  awarded  for  ma- 
terials delivered  to  the  job  site  and  in- 
stalled bv  a  patented  process  or  method 

(H)  The  applicant's  attorney  will  re- 
view the  executed  contract  documents 
including  performance  and  payment 
bonds  and  provide  FmHA  with  his  certi- 
fication that  they  have  been  properly 
executed  and  that  the  persons  executing 
these  documents  have  been  properly  au- 
thorized to  do  so.  That  contract  docu- 
ments, including  bid  bonds  and  bid  tab- 
ulation sheets  will  be  forwarded  to 
FmHA  for  approval.  All  contracts  will 
contain  a  provision  that  they  are  not  in 
full  force  and  effect  until  thev  have  been 
approved  by  FmHA.  The  FmHA  State 
Director  is  responsible  for  approval  of 
all  construction  contracts  utilizing  the 
legal  advice  and  guidance  of  the  Office 
of  the  General  Counsel  where  necessarj-. 
If  the  construction  contract  utilized  the 
format  of  a  guide  form  which  has  been 
approved  by  FmHA,  it  will  not  be  neces- 
sary to  submit  individual  contract  docu- 
ments to  the  OGC  for  prior  approval.  If 
the  construction  contract  does  not  uti- 
lize the  format  of  euide  forms  oreviously 
approved  bv  FmHA.  OGC  approval  of 
the  contract  will  be  obtained  prior  to  its 
use 

1 1 1  The  construction  contract  will  re- 
quire that  all  change  orders  be  approved 
by  FmHA. 

1 10'  Preconstruction  conference.  Prior 
to  beginning  construction.  FmHA  will 
review  the  planned  development  with  the 
applicant,  its  engineer,  resident  inspec- 
tor, attorney,  the  contractor,  and  other 
interested  parties.  The  conference  will 
thoroughly  cover  the  items  included  ni 
Form  FmHA  424-16,  "Record  of  Pre- 
construction Conference."' and  the  dis- 
cussions and  agreements  will  be  docu- 
mented on  the  form. 


»11>  Applicant  horroicer  monitor  re- 
ports. Each  applicant  or  borrower  will 
be  required  to  monitor,  and  provide  a 
report  to  FmHA  on  actual  performance 
during  the  construction  for  each  project 
financed,  or  to  be  financed,  in  whole  or 
in  part  with  FmHA  funds  to  include: 

ii>  A  comparison  of  actual  accom- 
plishments to  the  construction  schedule 
established  for  the  period.  Form  AD-629, 
"Outlay  Report  and  Request  for  Con- 
struction Programs. '  &nd  Form  FmHA 
424-18  "Partial  Payment  Estimate."  will 
be  used  for  this  purpose. 

'iii  A  narrative  statement  will  be  at- 
tached to  Form  AD-629  giving  full  ex- 
planation of  the  following: 

(Ai  Reasons  established  goals  were 
not  met. 

<B)  Analysis  and  explanation  of  cost 
overruns  or  high  unit  costs  and  how 
payment  is  to  be  made  for  the  same. 

iiii>  If  events  occur  between  reports 
which  have  a  significant  impact  upon 
the  project,  the  applicant  borrower  will 
notify  FmHA  as  soon  as  any  of  the  fol- 
lowing conditions  are  known : 

'A'  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  aCfect  the 
ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods  This  disclosure  shall  be  accom- 
panied by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situation. 

iB>  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  unit^  than  origi- 
nally projected. 

1 12"  Resident  inspection.  Full-time 
resident  inspection  is  required  for  all 
construction  unless  a  written  exception 
is  made  by  FmHA.  Unless  otherwise 
agreed,  the  resident  inspector  will  be 
provided  by  the  consulting  architect  en- 
gineer. Prior  to  the  precOnstruction 
conference,  the  architect  engineer  will 
submit  a  resume  of  qualifications  of  the 
resident  inspector. to  the  applicant  and 
to  FmHA  for  acceptance  in  writing.  If 
the  applicant  provides  the  resident  in- 
spector, it  must  submit  a  resume  of  the 
inspector's  qualifications  to  the  project 
architect  engineer  and  FmHA  for  ac- 
ceptance in  writing  prior  to  the  precon- 
structican  conference.  The  resident  in- 
spector will  attend  the  preconstruction 
conference  where  his  duties  and  respon- 
sibilities will  be  fully  discussed.  The 
resident  inspector  will  work  under  the 
general  supervision  of  the  project  archi- 
tect engineer.  A  guide  format  for  pre- 
paring daily  inspection  reports  and 
Form  FmHA  424-18  are  available  on  re- 
quest from  FmHA. 

lii  Inspectors  daily  dairy.  The  inspec- 
tor will  maintain  a  daily  diary  in  ac- 
cordance with  the  following: 

<A>  The  diary  shall  be  maintained  in 
a  hard-bound  book. 

'B'  The  diary  book  shall  have  all 
pages  numbered  and  all  entries  in  ink. 

'C'  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date  and 
weather  conditions. 
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(D)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  performance  of 
work,  and  all  significant  happenings  dur- 
ing that  day. 

(E)  The  daily  diary  will  be  made 
available  to  PmHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(ii)  Pre  final  inspections.  A  prefinal 
inspection  will  be  made  by  the  borrower, 
resident  inspector,  project  architect  or 
engineer,  representatives  of  other  agen- 
cies involved  in  project  financing,  the 
County  Supervisor,  the  FmHA  repre- 
sentative designated  by  the  State  Direc- 
tor to  assist  the  County  Supervisor  in 
project  development,  and  a  member  of 
the  FmHA  State  Office  staff,  preferably 
the  State  Staff  architect  or  engineer.  A 
list  of  items  necessary  for  project  com- 
pletion will  be  developed  and  agreed 
upon  during  the  prefinal  inspection. 
The  inspection  results  will  be  recorded 
by  the  member  of  the  State  Office  staff 
on  Form  FmHA  424-12,  "Inspection  Re- 
port." and  a  copy  provided  all  appro- 
priate parties. 

(iii)  Final  inspection.  A  final  insoec- 
tion  will  be  made  by  PmHA  before  final 
payment  is  made.  Final  payment  will  not 
be  made  until  PmHA  and  the  borrower 
concur  in  wnting  that  the  construction 
has  been  completed  as  planned. 

(13  f  Changes  in  development  plans. 
(i»  Changes  in  development  plans  may 
be  approved  by  FmHA  when  requested 
by  borrowers,  provided : 

<A>  Funds  are  available  to  cover  any 
additional  costs; 

<B)  The  change  is  for  an  author- 
ized loan  purpose:  and 

(O  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
FmHA's  security. 

<ii)  Changes  will  be  recorded  on  Form 
FmHA  424-7,  "Contract  Change  Or- 
der." Change  orders  must  be  approved 
by  the  FmHA  State  Director  or  his  des- 
ignated representative. 

uii>  Changes  should  be  accom- 
plished only  after  PmHA  approval  on 
all  changes  which  affect  the  work  and 
shall  be  authorized  only  by  means  of  a 
contract  change  order.  The  change  order 
will  include  items  such  as: 

<A>  Any  changes  in  labor  and  mate- 
rial and  their  resnective  cost. 

<  B )   Changes  in  facility  design . 

<C^  Any  decrease  or  increase  in  quan- 
tities based  on  final  measurements  that 
are  different  from  those  shown  in  the 
bidding  schedule. 

(D)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 

•  ivt  All  changes  shall  be  recorded  on 
a  chronologically  numbered  contract 
change  order  as  they  occur.  Change  or- 
ders will  not  be  included  in  payment 
estimates  until  approved  by  all  parties. 

5  1933.19  App<-ndix  C — Iiiformalion 
nrrluinini;  to  prrparation  of  nolcs  or 
bonds  and  bond  IranHrripl  doru- 
mrnls  for  publir  body  appliranlx. 

<a>  This  section  includes  information 
for  use  by  public  body  applicants  In  the 
preparation  and  issuance  of  evidences  of 
debt  ("bonds"  or  "debt  instruments"). 
This  information  is  made  available  to 
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applicants  as  appropriate  for  application 
processing  and  loan  docket  preparation. 

(1)  Policies,  (i)  This  section  outlines 
the  policies  of  the  FmHA  with  respect  to 
preparation  and  issuance  of  evidences  of 
debt  (hereinafter  sometimes  referred  to 
as  "bonds"  or  "debt  instruments")  by 
applicants  whose  obligations  bear  inter- 
est that  is  not  subject  to  Federal  income 
tax. 

(ii)  Preparation  of  the  bonds  and  the 
bond  transcript  documents  will  be  the 
responsibility  of  the  applicant.  Tax  ex- 
empt public  body  applicants  will  obtain 
the  services  and  opinion  of  recognized 
Bond  Counsel  with  respect  to  the  valid- 
ity of  a  bond  issue.  The  applicant  nor- 
mally will  be  represented  by  a  local  at- 
torney who  will  obtain  tlie  as.sistance  of 
a  recognized  Bond  Counsel  firm  which 
has  had  experience  in  municipal  financ- 
ing with  such  investors  as  investment 
dealers,  banks,  and  insurance  companies. 

(iii)  At  the  option  of  the  applicant  for 
issues  of  $250,000  or  less.  Bond  Counsel 
may  be  used  for  the  issuance  of  a  final 
opinion  only  and  not  for  the  preparation 
of  the  other  documents  and  of  the  bond 
docket  when  the  applicant,  FnlHA,  and 
Bond  Counsel  have  agreed  in  advance  as 
to  the  method  of  preparation  of  the  bond 
transcript  documents.  Under  such  cir- 
cumstances the  applicant  will  be  respon- 
sible for  the  preparation  of  the  bond 
transcript  documents. 

(iv)  At  the  option  of  the  applicaait 
and  with  the  prior  approval  from  the 
National  Office  of  FmHA.  for  issues  of 
$50,000  or  less,  the  applicant  need  not 
use  Bond  Counsel  if: 

(A)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  recog- 
nizes and  accepts  the  fact  that  process- 
ing the  application  may  require  addi- 
tional legal  and  administrative  time. 

(B)  There  is  a  significant  cost  saving 
to  the  applicant  particularly  with  refer- 
ence to  total  legal  fees  after  determining 
what  Bond  Counsel  would  charge  as 
compared  with  what  the  local  attorney 
will  charge  without  Bond  Counsel : 

(C)  The  l{x:al  attorney  is  able  and  ex- 
perienced in  handling  this  type  of  legal 
work. 

(D)  Tlie  applicant  understands  that, 
if  it  is  required  by  FmHA  to  refinance  Us 
loan  pursuant  to  the  statutory  refinanc- 
ing requirements,  it  will  probably  have 
to  obtain  at  its  expense  a  Bond  Counsel  s 
opinion  at  that  time. 

(E)  All  bonds  will  be  prepared  in 
accordance  with  this  regulation  and  will 
conform  as  nearly  as  possible  to  accepted 
methods  of  preparation  of  similar  bonds 
in  the  area. 

(F)  Many  matters  necessary  to  comply 
with  FmHA  requirements  such  as  land 
rights,  easements,  and  organizational 
documents  will  be  handled  by  the  appli- 
cant's local  attorney.  Specific  closing 
instructions  in  addition  to  any  require- 
ments of  Bond  Counsel  will  be  issued  by 
the  Office  of  the  General  Counsel  of  tihe 
U.S.  Department  of  Agriculture  for  tJie 
guidance  of  FmHA. 

(2)  Bond  transcript  documents.  Any 
questions  with  respect  to  FmHA  require- 
ments  should   be   discussed   with   loeal 


FmHA  representatives.  Bond  Counsel  is 
r  luired  to  furnish  at  least  two  complete 
.'  ..s  of  the  following  to  the  applicant, 
who  will  furnish  one  complete  set  to 
FmHA: 

(i)  Copies  of  all  organizational  docu- 
ments. 

(ii>  Copies  of  general  incumbenc;r 
certificate. 

(iii)  Certified  copies  of  minutes  or 
excerpts  therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which 
action  was  taken  in  connection  with  the 
authorization  and  issuance  of  the  t)ond3. 

(iv)  Certified  copies  of  documents 
evidencing  that  the  applicant  has  com- 
plied fully  with  all  statutory  require- 
ments incident  to  calling  and  holding  off 
a  favorable  bond  election,  if  such  an 
election  is  necessary  in  connection  with 
bond  issuance.  I 

(v>  Certified  copies  of  the  resolutions 
or  ordinances  or  other  dociunents,  sucji 
as  the  bond  authorizing  resolution  ofr 
ordinance  and  any  resolution  establishr 
ing  rates  and  regulating  the  use  of  the 
improvement,  if  such  documents  are  no/t 
included  in  the  minutes  furnished. 

(vi'  Copies  of  official  Notice  of  Sale 
and  affidavit  of  publication  of  Notice 
of  Sale  where  a  public  sale  is  required 
by  State  statute. 

(vii)  Specimen  bond,  with  any  at- 
tached coupons. 

(viii)  Attorney's  no-litigation  cer- 
tificate. 

(ix)  Certified  copies  of  resolutions  cr 
other  documents  iJertaining  to  the  bend 
award. 

(X)  Any  additional  or  supporting 
documents  required  by  Bond  Counsel. 

(xi)  For  loans  involving  multiple  ad- 
vances of  FmHA  loan  funds,  a  pre- 
liminary approving  opinion  of  Bonjd 
Counsel  if  a  final  unqualified  opinion 
cannot  be  obtained  until  all  funds  aue 
advanced.  The  preliminary  opinion  for 
the  entire  issue  shall  be  delivered  on. 
or  before  the  first  advance  of  loan 
funds  and  state  that  the  applicant  hals 
the  legal  authority  to  issue  the  bonds, 
construct,  operate  and  maintain  the 
facility,  and  repay  the  loan  subject  onjy 
to  changes  during  the  advance  of  funds 
such  as  litigation  resulting  from  the 
failure  to  advance  loan  funds,  and  re- 
ceipt of  closing  certificates. 

(xii)  Preliminary  approving  opinion, 
if  any.  and  final  unqualified  approving 
opinion  of  recognized  Bond  Counsel  in- 
cluding opinion  regarding  interest  on 
bonds  being  exempt  from  Federal  anri 
any  State  income  taxes.  On  approval 
of  the  Administrator,  a  final  opinion 
may  be  qualified  to  the  extent  that 
litigation  is  pending  relating  to  Indian 
claims  that  may  affect  title  to  land  Or 
validity  of  the  obligation.  It  is  permis- 
sible for  such  opinions  to  contain  lan- 
guage referring  to  the  last  sentence  of 
Section  306(a)(1)  or  to  Section 
309A(h)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1936 
ta)'l)  or  1929a(h)),  and  providing 
that  if  the  bonds  evidencing  the  in- 
debtedness in  question  are  acquired  by 
the  Federal  Government  and  sold  en 
an  insured  basis  from  the  Agriculture 
Credit   Insurance   Fund,   or   the   Rurtl 
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Development  Insurance  Fund,  the  in- 
terest on  such  bonds  will  be  included 
in  gross  income  for  the  purposes  of  the 
Federal  income  tax  statutes. 

(3)  Interim  financing  from  commer- 
cial sources  during  construction  period 
for  loaTis  of  $50,000  or  more.  In  all  cases 
where  it  is  possible  for  funds  to  be  bor- 
rowed at  reasonable  interest  rates  on 
an  interim  basis  from  commercial 
sources,  such  interim  financing  will  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  FmHA  funds. 

(4)  Permanent  instruments  for  FmHA 
loans  to  repay  interim  commercial  fi- 
nancing. Such  loans  will  be  evidenced 
by  one  of  the  types  of  instruments  in  the 
order  of  preference  shown  in  paragraph 
(a)  (5)  of  this  section. 

(5)  Multiple  advances  of  FmHA  funds 
using  permanent  instruments.  Where  in- 
terim financing  from  commercial  sources 
is  not  available.  PmHA  loan  proceeds 
will  be  disbursed  on  an  "as  needed  by 
borrower"  basis  in  amoimts  not  to  ex- 
ceed the  amount  needed  during  30-day 
periods.  FmHA  loans  will  be  evidenced 
by  the  following  types  of  Instruments 
chosen  in  accordance  with  the  following 
order  of  preference: 

(i)  First  preference — Form  FmHA  440- 
22.  If  legally  permissible,  use  Form 
FmHA  440-22,  "Promissory  Note  Asso- 
ciation or  Organization,"  for  insured 
loans. 

(Ii)  Second  preference — single  instru- 
ments with  amortized  installments.  If 
Form  PmHA  440-22  is  not  legally  per- 
missible, use  a  single  instrument  show- 
ing on  the  face  the  full  amount  of  the 
loan  and  providing  for  amortized  in- 
stallments with  provision  for  entering 
the  date  and  amount  of  each  PmHA  ad- 
vance on  the  reverse  thereof  or  on  an  at- 
tachment to  the  instrument.  Form  Pm 
HA  440-22  should  be  followed  to  the  ex- 
tent possible.  Where  Interest-only  pay- 
ments are  scheduled  for  tiie  first  Install- 
ment due  dates,  no  attempt  should  be 
made  to  compute  in  dollar  terms  the 
amount  of  Interest  due  on  such  dates. 
Rather  the  instrument  should  provide 
that  "interest  only"  is  due  on  these 
dates.  Thereafter,  regular  amortized  in- 
stallments of  a  specified  dollar  amount 
will  be  due  on  each  Installment  date. 

(iii)  Third  preference — single  instru- 
ment with  installments  of  principal  plus 
interest.  If  a  single  amortized  install- 
ment instriunent  is  not  legally  permis- 
sible, use  a  single  instrum«it  providing 
for  specified  installments  of  principal 
plus  accrued  interest.  The  principal 
should  be  in  an  amoimt  best  adapted  to 
making  principal  retirement  and  inter- 
est payments  which  closely  approximate 
equal  installments  combined  interest  and 
principal  as  required  by  the  first  two 
preferences. 

(A)  The  repayment  terms  described  in 
paragraph  (a)(5)(ii)  of  this  secUon 
"Second  preference"  apply. 

(B)  The  instruments  shall  contain  in 
substance  the  following  provisions: 

(1)  A  statement  of  principal  maturi- 
ties and  due  dates. 

(2)  Payments  made  on  indebtedness 
evidenced  by  this  instrument,  regardless 
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of  when  made,  shall  be  applied  first  to 
interest  due  through  the  date  of  payment 
and  next  to  principal  except  that  pay- 
ments made  from  security  depleting 
sources  shall,  after  payment  of  interest 
to  the  payment  date,  be  applied  to  the 
principal  last  to  become  due  under  the 
instrument  and  shall  not  affect  the  obli- 
gation of  the  borrower  to  pay  the  re- 
maining installments  as  scheduled. 

(iv)  Fourth  preference.  If  instruments 
described  imder  the  first,  second,  and 
third  preferences  are  not  legally  per- 
missible, use  serial  bonds  with  a  bond 
or  bonds  delivered  in  the  amount  of 
each  advance.  Bonds  will  be  delivered 
in  the  order  of  their  numbers.  Such 
bonds  will  conform  with  the  minimum 
requirements  of  paragraph  ( a )  ( 7 1  of  this 
section.  Rules  for  application  of  pay- 
ments on  serial  bonds  will  be  the  same 
as  those  for  principal  installment  single 
bonds  as  set  out  in  the  preceding  para- 
graph (aii5)(iii)   of  this  section. 

(6)  Multiple  advances  of  FmHA  funds 
using  temporary  debt  instrument.  When 
none  of  the  instruments  described  in 
paragraph  (a)(5)  of  this  section  are 
legally  permissible  or  practical,  a  bond 
anticipation  note  or  similar  temporary 
debt  instrument  may  be  used.  The  debt 
instrument  will  provide  for  multiple  ad- 
vance of  FmHA  loan  funds  and  will  be 
for  the  full  amount  of  the  FmHA  loan. 
The  instrument  will  be  prepared  by 
Bond  Counsel  and  approved  by  the  State 
Director  and  OGC.  At  the  same  time 
FmHA  delivers  the  last  advance,  the  bor- 
rower will  deliver  the  permanent  bond 
instrument  to  FmHA  to  replace  the  tem- 
porary debt  instrument  and  the  canceled 
temoorary  instrument  will  be  delivered 
to  the  borrower.  The  aoproved  d*"bt  in- 
strument will  show  at  least  the  follow- 
ing: 

<i)'The  date  from  which  each  advance 
will  bear  interest. 

(ii)  Tlie  interest  rate. 

(iii)  A  payment  schedule  providing 
for  Interest  on  outstanding  principal  at 
least  annually. 

(iv)  A  maturity  date  which  shall  be 
no  earlier  than  the  anticipated  issuance 
date  of  the  permanent  instrument(s'. 

(7)  Minimum  bond  specifications.  The 
provisicxis  of  paragraph  (a)(7)  are  of 
this  section  minimum  specifications  only, 
and  must  be  followed  to  the  extent  legally 
permissible. 

(i)  Type  and  denominations.  Bond 
resolutions  or  ordinances  will  provide 
that  the  instrument(s)  be  either  a  bond 
representing  the  total  amount  of  the  in- 
debtedness or  Serial  bonds  in  denomina- 
tions customaLTily  accepted  in  municipal 
financang  (ordinarily  in  multiples  of  not 
less  than  $1,000) .  Single  bonds  may  pro- 
vide for  either  repayment  of  principal 
plus  interest  <»■  amortized  installments; 
amortized  installments  are  preferable 
from  the  standpoint  of  PmHA.  Coupon 
bonds  will  not  be  used  unless  required 
by  statute. 

(ii)  Bond  registration.  Bonds  will  con- 
tain provisions  permitting  registration  as 
to  both  principal  and  interest.  Bonds  pur- 
chased by  PinHA  will  be  registered  in 
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the  name  of  "United  States  of  America. 
Farmers  Home  Administration. "  and  will 
remain  so  registered  at  all  times  while 
the  bonds  are  held  or  msu-ed  by  the 
United  States.  The  address  of  PmHA  for 
registration  purposes  will  be  that  of  the 
PmHA  Finance  Office. 

(iii)  Size  and  Quality.  Size  of  bonds 
and  coupons  should  conform  to  standard 
practice.  Paper  must  be  of  sufficient  qual- 
ity to  prevent  deteriorauon  Uiirough  ordi- 
nary handling  over  the  life  of  the  loan. 

(iv)  Date  of  bonds.  Bonds  will  be  dated 
as  of  the  day  of  delivery. 

(V)  Payment  date.  Insofar  as  loan  pay- 
ments are  consistent  with  income  avail- 
abihty.  applicable  State  statutes,  and 
commercial  customs  in  the  preparation 
of  bonds  or  other  evidence  of  indebted- 
ness, they  should  be  scheduled  x>n  a 
monthly  basis  either  in  the  bond  or  other 
evidence  of  indebtedness  or  through  the 
use  of  a  supplemental  agreement.  Such 
requirements  will  be  accomplished  not 
later  than  the  time  of  loan  closing.  When 
monthly  pa>'ments  are  required,  such 
payments  will  be  scheduled  beginning  one 
full  month  following  the  date  of  loan 
closing  or  the  end  of  any  approved  defer- 
ment period.  Subsequent  monthly  pay- 
ments will  be  scheduled  each  f\:li  month 
thereafter.  In  those  cases  where  evidence 
of  indebtedness  calls  for  annual  or  semi- 
annual payments,  they  will  be  scheduled 
beginning  six  or  twelve  full  months,  re- 
spectively following  the  date  of  loan  clos- 
ing or  the  end  of  any  approved  deferment 
period.  Subsequent  pajTner.ts  will  be 
scheduled  each  sixth  or  twelfth  full 
month  respectively,  liiereaft^r.  When 
the  evidence  of  indebtedness  is  df^ted  the 
29th.  30th,  or  31st  day  of  a  n.onlh.  the 
payment  date  will  be  scheduled  the  28th 
day  of  the  month.  Borrowers  scheduled 
to  make  monthly  payments  will  be  given 
a  monthly  payment  card  jacket  at  the 
time  of  loan  closing.  TTiese  borrowers  will 
submit  payment  directly  to  the  Finance 
Office. 

(vii  Place  of  payment.  Payments  on 
bonds  purchased  by  PmHA  should  be 
submitted  to  the  PmHA  Finance  Office 
by  the  borrower. 

(vii)  Redemptions.  Bonds  should  con- 
tain customary  redemption  provisions, 
subject,  however,  to  unlimited  right  of 
redempticffi  without  premium  of  any 
bonds  held  by  FmHA  except  to  the  ex- 
tent limited  by  the  provisions  under  the 
"Third  Preference "  and  "Fourth  Prefer- 
ence" in  paragraph  (a>(5)  of  this  sec- 
tion. 

(viii)  Additional  revenue  bonds.  Par- 
ity bonds  may  be  issued  to  complete  the 
project.  Otherwise,  parity  bonds  may 
not  be  issued  unless  the  net  revenues 
(that  is.  unless  otherwise  defined  by  the 
State  statute,  gross  revenues  less  ^sen- 
tial  operation  and  maintenance  exjiense) 
for  the  fiscal  year  preceding  the  year  in 
which  such  parity  bonds  are  to  be  issued. 
were  120  percent  of  the  average  annual 
debt  service  requirements  on  all  bonds 
then  outstanding  and  those  to  be  issued: 
provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written  con- 
sent of  bondholders  representing  75  per- 
cent of  the  then  outstanding  principal 
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indebtedness.  Junior  and  subordinate 
bonds  may  be  Issued  without  restriction. 

(ix)  Scheduling  of  FmHA  payvients 
when  joint  financing  is  involved.  In  all 
cases  in  which  FrnHA  is  participating 
with  another  lender  in  the  joint  financ- 
ing of  the  project  to  supply  funds  re- 
quired by  one  applicant,  the  FmHA  pay- 
ments of  principal  and  interest  should 
approximate  amortized  installments. 

(x»  Precautions.  The  following  types 
of  provisions  in  debt  instruments  should 
be  avoided. 

(A»  Provisions  for  the  holder  to  man- 
ually post  each  payment  to  the  instru- 
ment. 

<B>  Provisions  for  returning  the  per- 
manent or  temporary  debt  instrument  to 
the  borrower  in  order  that  it,  rather 
than  FmHA,  may  post  the  date  and 
amount  of  each  advance  or  repayment 
on  the  instrument. 

(8>  Bidding  by  FmHA.  Where  a  pub- 
lic bond  sale  is  required  by  State  stat- 
utes, FmHA  will  not  normally  submit  a 
bid  at  the  advertised  sale  unless  State 
statutes  require  a  bid  to  be  submitted. 
Preferably,  FmHA  will  negotiate  the  pur- 
chase with  the  applicant  subsequent  to 
the  advertised  sale  if  no  acceptable  bid 
is  received.  In  those  cases  where  FmHA 
is  required  to  bid.  the  bid  will  be  made 
at  the  applicable  FmHA  interest  rate. 

Dated:  April  20,  1977. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administratioii. 
IFR  Doc.77-137t6  Filed  5-12-77,8:45  am| 
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SUBCHAPTER   N— OTHER   LOAN    PROGRAMS 

I  FmHA  Instruction   1980-A] 

PART  1980 — GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — General 

•    Miscellaneous  Amendment 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  FmHA  amends  its  regula- 
tions to  correct  the  maximum  amount 
of  loss  payable  as  reflected  in  §  1980.20 
to  conform  to  the  language  in  Form 
449-34.  "Loan  Note  Guarantee."  The 
previous  wording  of  §  1980.20  was  erro- 
neous and  this  amendment  will  elimi- 
nate the  inconsistency  between  the  reg- 
ulation and  terms  of  the  guarantee  note. 

EIFFECTIVE  DATE:  This  amendment  is 
effective  on  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Darryl  H.  Evans,  Loan  Specialist.  202- 
447-4150. 

SUPPLEMENTARY  INFORMATION: 
Section  1980.20  of  Part  1980,  Title  7. 
Code  of  Federal  Regulations  (41  FR 
47462 »   is  amended  by  revising  the  first 


sentence  of  the  introductory  paragraph- 
It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules. 

This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since  the 
purpose  of  the  change  is  merely  a  clari- 
fication and  does  not  impose  any  addi- 
tional burden  on  the  applicants  and 
lenders.  Publication  as  a  proposal  Is 
therefore  unnecessary. 

Accordingly,  in  5  1980.20.  the  first 
sentence  of  the  introductory  paragraph 
is  revised  to  read  as  follows:  1 

§1980.20      Loan  piiaranlee  limit*.  ' 

The  maximum  loss  covered  by  the 
Form  FmHA  449-34.  "Loan  Note  Guar- 
antee," can  never  exceed  the  lesser  of: 
(a)  90  percent  of  principal  and  interest 
indebtedness  as  evidenced  by  said  notes* 
or  by  assumption  agreement's! .  any 
loan  subsidy  due,  and  90  percent  of  prin- 
cipal and  interest  indebtedness  on  se- 
cured protective  advances  for  protectioji 
and  preservation  of  collateral  made  witli 
FmHA's  authorization;  or  ib»  90  per- 
cent of  the  princinal  advanced  to  or  as- 
sumed by  the  borrower  under  said 
note(s)  or  assumption  agreementis)  and 
any  interest  due  (including  any  loan 
subsidy!  thereon.  •  *  * 

•  •  »  *  • 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.SC 
2942;  5  U.S.C.  301:  .Sec.  10  Pub.  L.  93-357; 
88  Stat.  392,  delegation  of  authority  by  the 
Sec.  of  Agrt.,  7  CFR  2  23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70;  delegations  of  authority 
by  Dlr..  OEO  29  FR   14764,  33  FR  9850.) 

Note. — The  Farmers  Home  Administration 
ha.s  determined  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  ^- 
107.  *  I 

Dated:  April  25.  1977.  | 

Denton  E.  Spr.\gue,         I 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc. 77-13769  Piled  5-12-77; 8  45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  702— RESERVES 

Regular  Reserves 

AGENCY:    National   Credit   Union   Ad 
ministration. 

ACTION:  Final  Rule. 

SUMMARY;  These  rule  prescribe  the 
requirements  for  the  establishment  and 
maintenance  of  reserves  for  Federal 
credit  unions.  This  revision  is  necessary 
to  bring  the  rule  in  conformance  with  the 
recent  amendment  of  Section  116  of  the 
Federal  Credit  Union  Act  (Pub.  L.  9&- 
22;  91  Stat.  49),  which,  for  a  certain 
category  of  Federal  credit  unions,  re- 
vised the  percent  of  gross  income  to  be 
transferred  to  the  Regular  Reserve. 


EFFECTIVE  DATE;  May  13. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Joseph  Bellenghi,  Assistant  Ad- 
ministrator for  Examination  and  In- 
surance, National  Credit  Union  Ad- 
ministration, 2025  M  Street,  NW. 
V^^ashington.  DC  20456,  202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
Amended  Section  116  of  the  Federal 
Credit  Union  Act  contains  two  note- 
worthy changes.  First,  those  Federal 
credit  unions  which  have  been  in  op- 
eration for  more  than  four  years  and 
have  assets  of  $500,000  or  more,  are  now 
required  to  transfer  10  percent  of  gross 
income  to  the  regular  reserve  until  the 
regular  reserve  equals  4  percent  of  out- 
standing loans  and  risk  assets  and  then  5 
percent  of  gross  income  until  the  Regu- 
lar Reserve  equals  6  percent  of  outstand- 
ing loans  and  risk  assets.  The  4  percent 
and  6  percent  levels  were  formerly  7*2 
percent  and  10  percent,  respectively. 
Note,  however,  that  the  7 '2  percent  an(j 
10  percent  leveLs  are  still  applicable  to 
Federal  credit  unions  which  have  noli 
been  in  operation  for  more  than  four 
years  or  which  have  less  than  S500,000  in 
assets.  Second.  Section  116,  as  amended, 
authorizes  tlie  Administrator  to  decrease 
the  reserve  requirement  when,  in  his 
opinion,  .such  decrease  is  necessary  or 
desirable.  j 

For  those  Federal  credit  unions  whichl 
have  a  regular  reserve  exceeding  the 
erreater  applicable  percent  established 
by  Section  116  of  tlie  Federal  Credit 
Union  Act.  §  702.1  provides  guidelines 
for  the  transfer  of  such  excess,  if  th^ 
FCU  so  chooses,  to  a  supplemental  re- 
serve or  to  the  Undivided  Earnings 
Account.  I 

The  notice,  public  participation,  anq 
deferred  effective  date  requirements  of  $ 
U.S.C.  553  were  not  followed  in  connec- 
tion with  the  revision  to  §§  702.1  and 
702.2.  Such  procedures  were  found  to  bt 
unnecessary  becau.se  the  revision  merely 
conforms  ?§  702.1  and  702.2  to  the  recent 
amendment  of  Section  116  of  the  Federal 
Credit  Union  Act. 

Accordingly.  12  CFR  702  is  amended, 
effective  immediately,  as  follows:  by  re*- 
vising  §§702.1  and  702.2  to  read  as  fol 
lows : 


§  702.1       Reserves. 

Federal  credit  unions  shall  establish 
and  maintain  such  reserves  as  may  be 
required  by  the  Act.  or  by  regulation,  or 
in  special  cases  by  the  Administrator.  A 
Federal  credit  union  which  has  a  Regu- 
lar Reserve  in  excess  of  the  greater  ap- 
plicable percent  established  by  Section 
116  of  the  Federal  Credit  Union  Act  may 
transfer  the  excess  to  a  supplemental  re- 
serve or  to  the  Undivided  Earnings  Ac- 
count; provided,  however,  that  such 
transfer  is  anprooriately  approved  by 
the  board  of  directors  after  careful  cor»- 
sideration  of  the  financial  condition  of 
the  credit  union,  of  present  and  antici- 
pated future  reserve  needs,  and  of  full 
and  fair  disclosure  as  set  forth  in  §  702.;  I. 
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§  702.2      Regular  Reserves. 

(a)  Each  Federal  credit  unicHi  shaJl 
establish  and  maintain  a  Regular  Re- 
serve as  provided  by  Section  116  of  the 
Federal  Credit  Union  Act.  The  totals  of 
the  Regular  Reserve  Account  and  the  Al- 
lowance for  Loan  Losses  Account  shall 
be  combined  for  determining  the  appli- 
cable percentage  of  gross  Incwne  to  be 
transferred  to  the  Regular  Reserve. 

(b)  Charges  to  the  Regular  Reserve 
for  loan  losses  shall  be  made  in  accord- 
ance with  full  and  fair  disclosure  and  as 
set  forth  in  the  Accounting  Manual  for 
Federal  Credit  Unions. 

(c)<l>  The  Administrator  may  de- 
crease the  reserve  requirements  as  set 
forth  in  Section  116  of  the  Act  when,  in 
his  opinion,  such  decrease  is  necessary  or 
desirable  and,  the  Administrator  may 
approve  the  charge  of  losses  other  than 
losses  on  locins  to  the  Regular  Reserve. 

(2)  Applications  for  approval  to  de- 
crease the  reserve  requirements  or  to 
charge  to  the  Regular  Reserve  losses 
other  than  losses  on  loans  shall  be  made 
in  writing  to  the  Regional  Director.  The 
application  shall; 

(i)  Be  authorized  by  the  board  of  di- 
rectors; 

(ii)  State  the  need  for  a  decreased 
transfer  or  state  the  amount,  cause,  and 
nature  of  the  losses; 

(iii)  Be  accompanied  by  a  copy  of  the 
credit  imion's  current  statement  of  fi- 
nancial condition,  and  a  copy  of  the  cur- 
rent delinquent  loan  list.  The  Regional 
Director  may  request  such  other  infor- 
mation as  he  may  deem  necessary. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  SUt.  1014  (12  U.S.C.  1789) .) 

C.  Austin  Montgomery, 

i4d7mnistrafor. 

May  6,  1977. 

[PR  Doc.77-13688  Piled  5-12-77:8:45  am) 

Title  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  35-20002] 

PART  259 — FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM- 
PANY ACT  OF  1935 

Annual  Report  Form  U5S 

AGENCY;  Seciurities  and  Exchange 
Commission. 

ACTION;  Adoption  of  amendments. 

SUMMARY;  Form  U5S  is  amended  by 
deleting  references  to  various  instruc- 
tions to  the  form  which  now  provide  that 
registered  holding  companies  and  their 
subsidiaries  may  file  a  combined  annual 
report  on  Form  U5S  in  lieu  of  separate 
annual  reports  on  Form  10-K.  which  are 
filed  by  most  public  issuers  imder  the  Se- 
curities Exchange  Act  of  1934  ("1934 
Act").  This  action  is  being  taken  con- 
temporaneously with  other  Commission 
action  which  conforms  the  annual  re- 
porthig  requirements  under  the  1934  Act 
applicable  to  certain  regulated  issuers 
with  those  generally  applicable  to  other 


issuers.  As  amended.  Form  U5S  will  con- 
tinue to  be  filed  by  registered  holding 
companies  and  their  subsidiaries  for  reg- 
ulatory purposes,  suid  separate  annual 
reports  on  Form  10-K  will  be  filed  to  sat- 
isfy the  investor  disclosure  requirements 
under  the  1934  Act. 

EFFECTIVE  DATE;  The  amendments 
will  be  effective  as  to  reports  for  the  cal- 
endar year  1977.  to  be  filed  on  or  before 
May  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Andrew  F.  McDonald.  Division  of 
Corporate  Regulation,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  202-523-5683. 

SUPPLEMENTARY  INFORMATION : 
The  Commission  amends  its  annual  re- 
port Form  U5S  ( 17  CFR  259.5s  >  filed  un- 
der the  Public  Utility  Holding  Company 
Act  of  1935  ("1935  Act")  (49  Stat.  838;  15 
U.S.C.  79a  et  seq.>  pursuant  to  Rule  1  (c> 
( 17  CFR  250.1  (c » )  of  the  Rules  an(l  Reg- 
ulations imder  the  1935  Act.  Form  U5S 
is  the  annual  report  filed  by  registered 
holding  companies  under  the  1935  Act  on 
behalf  of  themselves  and  their  subsidi- 
aries. These  companies  have,  in  the  past, 
been  permitted  to  file  annual  reports  on 
Form  U5S  as  a  substitute  for  annual  re- 
ports on  Form  10-K,  which  are  filed  by 
most  pubhc  issuers  subject  to  the  report- 
ing requirements  of  Sections  13  or  15(di 
of  the  1934  Act  (48  Stat.  881;  15  U.S.C. 
78  et  seq.) .  As  amended.  Form  U5S  will 
no  longer  relieve  holding  companies  and 
their  subsidiaries  which  are  public  is- 
suers from  complying  with  the  annual 
reporting  requirements  of  Form  10-K. 
A  modified  Form  U5S  will  still  be  re- 
quired for  regulatory  purposes  imder  the 
1935  Act. 

This  action  is  being  taken  concur- 
rently with  the  adoption  by  the  Commis- 
sion of  a  proposal  to  rescind  Form  12-K 
(17  CFR  249.312)  and  to  amend  various 
rules  under  the  1934  Act  applicable 
thereto.  Issuers  regulated  by  various 
Federal  agencies  have  previously  filed 
copies  of  their  annual  reports  with  those 
agencies  as  an  exhibit  to  Form  12-K  in 
lieu  of  compljring  with  the  annual  re- 
porting requirements  of  Form  10-K  and 
have  also  been  excused  from  fully  com- 
plying with  the  reporting  requirements 
of  Form  10-Q.  The  Commission's  views 
with  respect  to  the  necessity  for  rescind- 
ing Form  12-K  are  contained  in  Securi- 
ties Exchange  Act  Release  No.  12769 
(September  3.  1976) .  The  amendments  to 
Form  U5S  are  necessary  to  conform  the 
annual  reporting  requirements  that  ap- 
ply to  registered  holding  companies  and 
those  of  their  subsidiaries  which  are 
themselves  registered  issuers  under  the 
1934  Act  to  the  reporting  requirements 
applicable  to  other  public  utility  com- 
panies. 

On  October  5.  1976.  the  proposed 
amendments  and  a  full  explanation  of 
their  purpose  were  issued  for  comment 
by  Holdmg  Company  Act  Release  No. 
35-19705  (41  FR  44863,  October  13, 
1976).  The  comment  period  expired  No- 
vember 15,  1976.  Eleven  holding  compa- 


nies submitted  a  joint  response  to  the 
proposal,  five  of  which  also  responded 
separately.  An  additional  holding  com- 
pany responded  independently.  All  com- 
ments on  the  propo.^al  were  critical  Gen- 
erally, the  respondents  recommended 
that  one  or  the  other  of  the  annual  re- 
port forms  Xx  modified  to  the  extent 
needed  to  cover  the  requirements  of  both 
the  1934  and  1935  Acts.  Inclusion  of  the 
regulatory  details  required  under  the 
1935  Act  in  a  Form  10-K.  however,  would 
substantially  increase  its  size  and  dimin- 
ish its  utility  as  a  convenient  and  uni- 
form disclosure  document  for  investors 
under  the  1934  Act.  The  presentation  of 
the  two  forms  as  two  parts  of  a  single 
report,  also  suggested,  would  not  make 
any  real  difference  in  terms  of  the  work 
involved,  but  would  create  tmnecessary 
legal  uncertainties  as  to  the  statU5  of  the 
contents  of  a  double  report  under  each 
of  the  two  independent  Acts. 

Accordingly,  17  CFR  259.5s.  Form  U5S. 
for  annual  reports  filed  under  Section 
5ic)  of  the  1935  Act  is  amended  as 
follows : 

1.  The  portion  of  the  facinc  sheet  re- 
ferring to  a  filing  pursuant  to  Sections 
13  or  15' d I  of  the  Securities  Exchange 
Act  of  1934  is  deleted. 

2.  General  instructions  I'bV  2'bV  and 
the  last  sentence  of  instruction  2'C>  are 
deleted.  Instruction  lia)  is  renumbered 
as  instruction  1  and  Instructions  2(c> 
to  2(f).  mclusive.  are  renumbered  as 
instructions  2(b)  to  2  (e). 

3.  Item  2.  "Securities  RegLstered  on 
Exchanges."  is  deleted  The  other  items 
will  not  be  renumbered  pt  this  lime. 

4.  Item  8<bi.  "Holders  of  Capital 
Stock,"  is  deleted  and  Item  8(ai  is  re- 
numbered as  Item  8. 

5.  The  clause  "and  under  the  Securi- 
ties Exchange  Act  of  1934"  is  deleted 
from  the  instruction  to  Item  13. 

6.  The  second  sentence  of  ir^truction 
Kb)  of  the  Instructions  as  to  Financial 
Statements  is  amended  to  read : 

The  Individual  corporate  and  consolidated 
statements  Included  in  the  consolidating 
statements  with  respect  to  those  members 
of  the  system  that  file  annual  reports  on 
Form  10-K  shall  correspond  to  the  financial 
statements  so  filed  on  Form  10-K. 

7.  The  clause  "except  in  the  case  of  a 
system  company  filing  this  report  pur- 
suant to  Section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934'  is  deleted 
from  the  fourth  sentence  of  said  instruc- 
tion Kb). 

8.  Instruction  Kc)  of  the  Instructions 
as  to  Financial  Statements  is  amended  to 
read: 

(c)  There  shall  be  Included  with  the  fi- 
nancial statements  for  each  member  com- 
pany the  schedules  specified  In  Rule  5-04 
of  Regulation  S-X.  to  the  extent  required  by 
that  regulation,  except  Schedules  II.  Ill,  IV. 
X.  XVII.  XVIII  and  XIX.  provided  that  ai.y 
schedule  of  a  subsidiary  company  may  be 
omitted  If  the  information  required  is  In- 
cluded and  separately  identified  In  the  con- 
solidated schedules  of  its  parent,  or  elsewhere 
ill  the  financial  staten-cnts  or  m  the  answers 
to  any  of  the  Items  of  th"  Form 

Any  required  schedule  may  be  Incorpo- 
rated by  reference  to  any  prior  filing  under 
a.iy  act  administered  by  the  Commission,  to 
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the  extent  permitted  by  Rule  24  |17  CFR 
201241  of  the  Commission's  Rules  of  Prac- 
tice. If  the  Information  required  in  any 
schedule  of  any  system  company  Is  contained 
in  any  schedule  or  schedules  of  such  com- 
pany's report  to  the  Federal  Power  Com- 
mission, duplicates  of  such  schedules  with 
appropriate  references  may  be  used  to  satisfy 
the  requirements  of  this  form. 

9.  Instruction  2  of  the  Instructions  as 
to  Exhibits  is  deleted. 
(15  use    79n.) 

By  the  Commission. 

Andrew  Macdonald. 
Special  Counsel.  Division  of 
Corporate  Regulation. 

May,  1977. 

(FR  Doc.77   13718  Filed  5-12-77;8  45  am  | 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

SUBCHAPTER  E— ANIMAL   DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

I  Docket  No.  77N-0026I 

CHEMICAL  COMPOUNDS  IN  FOOD- 
PRODUCING  ANIMALS 

Criteria  and  Procedures  for  Evaluating 
Assays  for  Carcinogenic  Residues  in 
Edibie  Products  of  Animals;  Extension 
of  Comment  Period 

In  the  matter  of  21  CFR  Parts  8,  500, 
514.  and  571. 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  extends  to 
July  25.  1977,  the  time  for  submitting 
comments  on  the  regulations  regarding 
criteria  and  procedures  for  evaluatinu: 
assays  for  carcinogenic  residues  in  edible 
animal  products.  The  extension,  based 
upon  a  request  submitted  by  the  Animal 
Health  Institute,  will  provide  time  for 
the  submission  of  more  extensive 
comments. 

DATE:  New  deadline  for  comments, 
July  25.  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  •  HFC-20  > ,  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Brigham.  Bureau  of  Vet- 
erinary Medicine  <  HFV-238  > .  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-443-6243. 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  Food  and  Drugs  is- 
sued regulations,  published  in  the  Fed- 
eral Register  of  February  22.  1977  (42 
FR  10412).  regarding  criteria  and  pro- 
cedures for  evaluating  assays  for  carci- 
nogenic residues  in  edible  products  of 
animals.  In  the  preamble  to  the  regula- 
tions, the  Commissioner  recognized  that 
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over  3  years  had  passed  since  the  regu- 
lations were  proposed  and  that  the  final 
regulations  resolved  some  issues  not  spe- 
cifically dealt  with  in  the  proposal  but 
raised  by  the  comments.  For  these  rea- 
sons, the  Commissioner  provided  until 
April  25.  1977  for  interested  persons  to 
submit  further  comments  on  these  spec- 
ified issues: 

The  Commissioner  has  received  a  re- 
quest for  extension  of  the  comment  pe- 
riod « on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration  >  from  the  Ani- 
mal Health  Institute  (AHU  1717  K  St. 
NW..  Washington.  DC  20006.  requesting 
that  the  comment  period  be  extended  for 
approximately  90  days.  In  its  request. 
AHI  asserts  that  1 1 1  the  regulations  are 
of  great  significance  to  its  membership, 
i2i  if  AHI's  comments  are  to  be  of  the 
greatest  use  to  FDA  and  the  public.  AHI 
must  call  upon  the  full  scientific  re- 
sources of  all  of  its  members,  and  '  3  '  the 
public  interest  will  clearly  be  served  by 
the  Commissioner's  granting  an  exten- 
sion of  the  comment  period  within  which 
to  provide  meaningful  comment. 

On  March  23,  1977,  AHI  filed  citizen 
petitions  requesting  the  Commissiorier 
both  to  stay  the  effective  date  of  the  reg- 
ulations and  to  reconsider  and  revoke 
them.  But  the  petitions  also  addressed 
the  specific  issues  on  which  the  Commis- 
sioner solicited  additional  information. 
Although  the  petitions  were  subse- 
quently denied  on  April  27.  1977,  the  aj)- 
propriate  comments  in  the  petitions  will 
be  considered  in  the  preparation  of  any 
revised  final  order.  The  quality  of  these 
comments  suggests  that  extending  the 
comment  period  to  permit  an  even  more 
extensive  submission,  by  AHI  and  other 
parties  on  these  issues  will  be  in  the  pub- 
lic interest.  Accordingly,  the  Commis- 
sioner concludes  that  the  request  for  ex- 
tension should  be  granted  and  hereby 
extends  the  comment  period  on  the  reg- 
ulations until  July  25.  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, written  comments,  in  quadrupli- 
cate and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document,  regard- 
ing these  regulations.  Received  com- 
ments may  be  seen  in  the  above  office  be- 
tween 9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (s«cs. 
402.  403.  409.  512,  701(a),  706,  52  Stat.  10*6- 
1048  as  amended,  1055.  72  Stat.  1785-1788  as 
amended,  74  Stat.  399-403.  82  Stat.  ,343-851 
(21  U.S.C.  342.  343,  348.  360b.  371ia(,  376n   ) 

Dated:  May  5.  1977.  j 

William  F.  Randolph, 
Acting  Associate  Cornmissioner 

for  Compliance. 

IPR  Doc.77-13359  Filed  5-12-77:8:45  am] 


SUMMARY:  This  is  a  correction  of  a 
final  rule  published  at  page  15673  in  the 
Federal  Register  of  March  22,  1977  ( 
Doc.  77-7952  > . 


n 


EFFECTIVE  DATE:   March  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Richards.  Compliance  Regula- 
tions and  Policy  Staff  <HFC-llt,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2994. 

SUPPLEMENTARY       INFORMATION: 
The  following  correction  is  made: 

On  page  15675,  in  the  middle  column 
th3  heading  for  Part  503  is  corrected  U> 
read  "Part  502  ':  and  the  references  to 
"§  503.22"  and  "Section  503.22"  appear^ 
iiig  in  the  lines  directly  under  the  par , 
heading  are  corrected  to  read  "§  502.19'f 
and  "Section  502.19  "  respectively. 

Dated:  May  4.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-13360  Filed  5-12-77;8;45  am) 
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[Docket  No.  77N-0032I  I 

RECODIFICATION    EDITORIAL 
AMENDMENTS;  CORRECTION 

AGENCY:   Food  and  Drug  Administja- 
tion. 

ACTION:  Correction. 


PART  522— IMPLANTATION  OR  INJEC, 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFIC>V 
TION 

Dexamethasone  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  AdL 
ministration  approves  a  new  animal  drug 
application  (104-606V)  filed  by  Carter- 
Glogau  Laboratories  Division,  Chrom- 
alloy  Pharmaceuticals.  Inc..  5160  West 
Bethany  Home  Rd.,  Glendale,  AZ  85301. 
proposing  safe  and  effective  use  of  dexl- 
amethasone  sodium  phosphate  injection 
in  the  treatment  of  dogs  for  inflamma- 
tory conditions,  and  as  supportive  ther- 
apy in  canine  posterior  paresis,  before  or 
after  surgery,  and  in  nonspecific  derma- 
tosis. The  Commissioner  of  Food  anjd 
Drugs  is  amending  §522.540  (21  C 
522.5401  to  reflect  this  approval. 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  COI 

TACT: 

Henry  Hewitt.  Bureau  of  VeterinaO' 
Medicine  (HFV-112i.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  307-443-3430. 

SUPPLEMENTARY  INFORMATION; 
In  accordance  with  §  514.11*0  (2)  (ii> 
(21  CFR  514.11(e)  (2i  (ii» )  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
sum^lary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing  Cletk 
(HFC-20 1 .  Rm.  4-65,  5600  Fishers  Lane. 
Rockville.  MD  20857.  between  the  hours 
of  9  am.  and  4  p.m.  Monday  through 
Friday. 

Therefore,   under   tlie   Federal   Food. 
Drug,  and  Cosmetic  Act  vsec.  512a^  $2 
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Stat.  347  (21  U.S.C.  360b (i> ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  522  is  amended  in 
§  522.540  by  revising  paragraph  (b)  (2)  to 
read  as  follows : 

§  522.540     Dexamethasone  injection. 

•  *  •  •  * 

(b)   •  •  * 

(2)  Sponsor.  See  number  in  §  510.600 
(c)  of  this  chapter  as  follows: 

(i)  No.  000864  for  use  of  2.0  milligrams 
dexamethasone  or  4.0  milligrams  dex- 
amethasone sodium  phosphate  injec- 
tions. 

(ii)  No.  000381  for  use  of  4.0  milligrams 
dexamethasone  sodium  phosphate  in- 
jection. 

•  *  *  «  * 

Effective   date:    This   regulation   be- 
comes effective  on  May  13,  1977. 
(Sec.  512(1) ,  82  Stat.  347  (21  V.S  C.  360b(l) ) .) 

Dated:  Mav  6,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.77-13776  Filed  5-12-77:8:45  am) 


(Docket  No.  76P-04051 
PART  701— COSMETIC  LABELING 

Establishment  of  Names  of  Ftuorocarbon 
(Halocarbon)  Propellant  Ingredients 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  establishes 
more  descriptive  names  in  cosmetic  in- 
gredient labeling  for  seven  fluorocarbon 
(halocarbon)  prooellants.  This  rule  is 
based  upon  a  petition  submitted  by  the 
Cosmetic.  Toiletry,  and  Fragrance  Asso- 
ciation. Inc.  (CTFA).  The  new  names 
must  be  used  in  labeling  of  cosmetics 
containing  one  or  more  such  propellants 
and  will  be  more  informative  to  the  con- 
sumer. 

DATES:  All  packages  labeled  on  or 
after  November  9,  1977  shall  comply.  Ob- 
jections by  June  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Wenninger,  Bureau  of  Foods 
(HFF-441),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1061. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  Is- 
sued a  proposed  rule,  published  in  the 
Federal  Register  of  Novem.ber  26,  1976 
(41  FR  52078),  to  amend  Part  701:  Cos- 
metic Labeling  to  establish  names  for 
certain  fluorocarbon  (halocart>on)  pro- 
pellants which  would  be  more  descriptive 
and  informative  than  the  functional 
names  then  in  use.  In  response  to  the 
proposal  one  comment  was  received 
from  a  trade  association.  This  response 
favored  the  proposal. 


The  Commissioner  of  Food  and  Drugs 
has,  on  his  own  initiative,  made  a  correc- 
tion in  the  "chemical  name  or  descrip- 
tion" and  the  "chemical  formula"  for 
chlorofluorocswbon  114  in  the  regxilation. 

The  Commissioner  has  not  established 
a  separate  effective  date  for  compliance 
when  ordering  new  labeling  (as  was  pro- 
posed) to  give  companies  greater  flexi- 
bility in  Implementing  the  new  labeling 
requirements.  However,  the  effective  date 
for  complying  with  the  regulation  in  the 
labeling  of  packages  is  adopted  as  pro- 
posed. Any  labeled  packages  in  inventory 
on  the  effective  date  of  this  order  may 
be  used  and  introduced  into  interstate 
commerce  until  the  existing  inventory  of 
such  labeled  packages  is  depleted. 

Therefore,  under  the  Pair  Packaging 
and  Labeling  Act  (sees.  5(c>,  6<a),  80 
Stat.  1298,  1299  (15  UJS.C.  1454,  1455)  > 
and  the  Federal  Pood.  Drug  and  Cosmetic 
Act  (sec.  701(e».  70  Stat.  919,  as 
amended  (21  U.S.C.  371(e) ) )  and  under 
authority  delegated  to  him  (21  CFR  5.1  > , 


the  Commissioner  amends  Part  701  as 
follows : 

1.  By  revising  1701.3(c)(1)    to  read 
as  follows: 


§  701.3      Designation  of  ingredients. 

•  •  •  •  • 
(c)   •   •   * 

(1>  The  name  specified  in  5  701.30  as 
established  by  the  Commissioner  for 
that  Ingredient  for  the  purpose  of  cos- 
metic ingredient  labeling  pursuant  to 
paragraph  (e»  of  this  section; 

*  •  •  *  • 

2.  By  adding  to  Subpart  C  a  new  I  701.- 
30  to  read  as  follows : 

§  701.30      Ingredient    names    established 
for  cosmetic  ingredient  labelini:. 

The  Commissioner  establishes  the  fol- 
lowing names  for  the  purpose  of  cos- 
metic ingredient  labeling  pursuant  to 
paragraph  ( e )  of  S  70 1 .3 : 


riipmioal  name  or  descnption 


('h>>mical 
formula 


EstaMi>!;r.l  laUl  r.a- 


ThfhlorofluoromPthane CChF 

Trichlorofluoromi'thane  and  0.3  pet  nitromeihaiie ("risF+ClIjNO: 

Difhlorodifluorompthane rcisF: 

C'hlorodifluorompthaiic t'HilF: 

1.  2-rtichloro-l.  I,  2.  2-tetranuoro«'lhaiir f'(lK;<  riFj 

1-ohloro-l,  1-difluoroplhane CII,('(  IF; 

1.  1-dinuoroothane CHi(  IIFj 


Chlorofluorocartion  11. 
(hlorofluorooftrlxni  11  S. 
('hlorollu.rnoarloii  12. 
llvdri>ohioroi!uiiro<-iirlx)u  22. 
ChjorofluijrrK'art'Oii  lU. 
Ilydr»-Morotluorocarlx>ii  HJ  B 
HvdrotluonvarlK)!!  l.')2  .\. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  13,  1977. 
file  with  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  reg- 
ulation, specify  with  particularity  the 
provisions  of  the  regulation  deemed  ob- 
jectionable, and  state  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  shall  state  the  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufiBcient 
to  justify  the  relief  sought,  and  shall  in- 
clude a  detailed  description  and  analysis 
of  the  factual  information  intended  to  be 
presented  in  support  of  the  objections 
in  the  event  that  a  hearing  is  held.  Four 
copies  of  all  documents  shall  be  filed  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
In  the  heading  of  this  regulation.  Re- 
ceived objections  may  be  seen  in  the 
above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
FYiday. 

Effective  date:  Except  as  to  any  pro- 
vision that  may  be  stayed  by  the  filing 
of  proper  objections,  packages  labeled 
on  or  after  November  9,  1977  shall  com- 
ply with  this  final  regulation.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  published  in  the  Federal  Regis- 
ter. 

(Sees.   5(c).   6(a).   Pub.   L.   89-755,   80  SUt. 
1298,  1299  (15  U.S.C.  1454.  1455);  sec.  701(e), 


Pub.    L.   717,   70  Stat.   919   as   amended    (21 
ti.SC.  371(e)  I  ) 

Dated:  May  6,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 

Compliance. 

|FR  Doc  77-13497  Filed  5-9-77:9:54  am] 

Title  24 — Housing  and  Urban  Developnoent 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL    FLOOD 
INSURANCE   PROGRAM 

I  Docket  No.  PI -3421 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Norman,  Oklahoma 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  On  July  28,  1974,  in  39 
FR  31315.  the  Federal  Insurance  .Ad- 
ministrator published  a  list  of  commu- 
nities with  Special  Flood  Hazard  Areas 
which  included  the  city  of  Norman.  Okla- 
homa. Map  No.  H  400046  Panel  22  indi- 
cates that  Lot  1,  Block  1,  Sherwood 
Forest  No.  2.  Norman,  Oklahoma,  as  re- 
corded in  Book  9.  Pages  12  and  13.  in  the 
office  of  the  Clerk  of  Cleveland  County. 
Oklahoma,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
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ministration,  after  further  technical  re- 
view of  the  above  map  in  hght  of  ad- 
ditional, recently  acquired  flood  infor- 
mation, that  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator.   Office    of    Flood    Insurance, 
1 202 1     755-5581    or    Toll    Free    Line 
•  800'      424-8872.     Room     5270.     451 
Seventh  Street.  Southwest,  Washing- 
ton, DC.  20410 
SUPPLEMENTARY        INFORMATION: 
This   map  amendment,   by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the   requirement  to  purchase  flood  in- 
surance as  a   condition  of  Federal  or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policv  year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIAi  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  400046  Panel  22  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  23.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968 1,  as  amended;  (42 
use  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969.  as 
amended  ( 39  FR  2787.  January  24.  1974) .) 

Issued:  April  27.  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance 

Administrator. 

IPR  Doc.77-13651  Piled  5-12-77:8:45  am] 


I  Docket  No.  PI -270 1 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grove  City,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  May  17,  1974.  In  39  PR 
17523,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Grove  City.  Ohio.  Map  No.  H  390173A 
Panel  02  indicates  that  Lot  36,  Park 
Ridge  Subdivision.  Grove  City.  Ohio,  as 
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recorded  in  Volume  3486.  Page  710  off 
Deeds,  in  the  office  of  the  Recorder  of 
Franklin  County.  Ohio,  is  in  its  enttret>- 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  informaUon,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONr 
TACT:  I 

Mr.  Richard  Krimm.  Assistant  Adminf- 
istrator.    Office    of    Flood    Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.    Room    5270,    451    Seventh 
Street.   Southwest,   Washington.   D.C 
20410. 
SUPPLEMENTARY       INFORMATION : 
This  map  amendment,  by  establishing 
ihat  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related   financial    assistance    for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agreejs  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  cur- 
rent policy  year:  Proinded,  That  no  claim 
is  pending  or  has  been  paid  on  the  pol- 
icy in  question  during  the  same  policy 
year.  The  premium  refund  may  be  ob- 
tained from  the  National  Flood  Insurers 
Association  (NFIA)  through  the  ageot 
or  broker  who  sold  the  policy. 

Map  No.  H  390173A  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  May  17,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  Kl 
17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969,  *s 
amended  by  39  FR  2787,  January  24.  1974;) 

Issued:  April  28.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administratori 

IPRDoc.77-13652  Filed  5-12-77;8:45  amlj 


(Docket  No.  FI-2701 

PART  1920 — PROCEDURE  FOR  MAP' 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grove  City,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Final  rule.  ' 

SUMMARY:  On  May  17,  1974.  in  39  PR 
17523.  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 


Grove  City,  Ohio.  Map  No.  H  390 173 A 
Panel  04  indicates  that  Lot  25.  Section 
Two,  Brook  Park  Subdivision,  Grove  City, 
Ohio,  as  recorded  in  Book  50,  Page  4  of 
Plats  in  the  office  of  the  Recorder  of 
Franklin  County.  Ohio,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
DATES:  Tlie  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  Southwest.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  fori 
construction  or  acquisition  purposes.      | 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refimd 
of  the  premium  paid  for  the  current  pol-^ 
icy  year:  Provided,  That  no  claim  iS 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  oil 
broker  who  sold  the  policy.  I 

Map  No.  H  390173A  Panel  04  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  17.  1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28; 
1969  (33  F.R.  17804,  November  28,  1968),  M 
amended;  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In 
surance  Administrator  34  F.R.  2680.  Pebru 
ary  27.  1969.  as  amended  by  39  F.R.  2787 
January  24,  1974.) 

Lssued:  AprU  27.  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administator. 

|FR  Doc.77-13653  Filed  5-12-77:8:45  am) 


IDocketNo.  FI-21351 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Albuquerque,  New  Mexico 

AGENCY:    Federal   Insurance    Admin 
istration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  July  14,  1976,  in  41  PI; 
28970.  the  Federal  Insurance  Administra 
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tor  published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Albuquerque,  New- 
Mexico.  Map  No.  H  350002  Panel  25 
indicates  that  Lots  F  and  G,  Block  8-A, 
Replat  of  Blocks  2,  7.  and  8  of  Chelwood 
Park.  Albuquerque.  New  Mexico,  as  re- 
corded in  Map  Book  C-3.  Page  41.  in  the 
office  of  the  County  Clerk  and  Recorder 
of  Bernalillo  County.  New  Mexico,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
Federally-related  financial  assistance 
for  construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refimd 
of  the  premium  paid  for  the  cturent 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  350002  Panel  25  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  20, 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  <33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  AprU  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-13654  Filed  5-12-1977;8:45  am| 


(Docket  No   FI-196| 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  On  August  24.  1973,  in  38 
FR  22776.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  Village  of  Ridgewood.  New 
Jersey.  Map  No.  H  340067  Panel  03  in- 
dicates that  Lot  4.  Block  3612.  at  426 
Overbrook  Road,  Ridgewood.  New  Jersey, 
as  recorded  in  Book  5948.  Pages  483  and 
484,  in  the  office  of  the  Clerk  of  Bergen 
County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
Southwest.  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  reftind 
of  the  premium  paid  for  the  current 
policy  year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation tNFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Au- 
gust 31,  1973. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969   (33  PR 


17804,  November  28.  1968).  as  amended  (42 

U  S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969,  as 
amended  (39  FR  2787.  January  24,  1974)  ) 

Issued:  April  28,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Adrninistrctor. 

|FR   EKjc. 77   13655   Piled   5- 12-77  8  45   a.n:  | 


(Docket  No    FI-1961 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1973.  in  38 
FR  22776.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  Village  of  Ridgewood  New- 
Jersey.  Map  No.  H  340067  Panel  04  indi- 
cates that  Lot  4.  Block  4317.  at  669 
Alanon  Road.  Ridgewood.  New  Jersey,  as 
recorded  in  Book  4485,  Pages  394  and 
396.  in  the  office  of  the  Clerk  of  Bergen 
County.  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area .  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flocxl  information,  that  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area. 

DATES:  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  '800» 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  o^ner  from 
maintaining  flood  insurance  coverage 
on  the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:    Provided,  That  no  claim   is 
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pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA>  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  340067  Panel  04  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28.  1969 
(33  PR  17804.  November  28,  1968).  as  amend- 
ed (42  U.S.C.  4001-4128):  and  Secretary's 
delegation  of  atuhorlty  to  Federal  Insurance 
Administrator  34  PR  2680.  February  27.  1969, 
as  amended  (39  PR  2787,  January  24.  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc  77-13656  Filed  5-12-77;8  45  am] 


(Docket  No.  FI-196| 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Pinal  rule. 

SUMMARY:  On  August  24.  1973.  in  38 
FR  22776.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  Village  of  Ridgewood.  New 
Jersey.  Map  No.  H  340067  Panel  03  indi- 
cates that  Lot  22.  Block  4005.  at  141 
South  Irving  Street.  Ridgewood.  New 
Jersey,  as  recorded  in  Book  4566.  Pages 
64  and  66.  in  the  office  of  the  Clerk  of 
Bergen  County.  New  Jersey,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  struc- 
tures on  the  above  mentioned  property 
are  not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  Is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kriman,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 
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If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lentier  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  prenrium  paid  for  the  cur- 
rent policy  year:  Provided,  That  no 
claim  is  pending  or  has  been  paid  on  the 
policy  in  question  during  the  same  pohcy 
year.  The  premium  refund  may  be  ob- 
tained from  the  National  Flood  Insurer$ 
Association  (NFIA)  through  the  agent 
or  broker  who  sold  the  policy. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  that  the  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  oo 
August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  tA 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnUs- 
trator  34  PR  2680,  February  27.  1969.  as 
amended  (39  PR  2787,  January  24.  1974).) 

Issued:  April  28,  1977.  I 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IPR  Doc.77-13657  Filed  5-12-77:8:45  am) 


[Docket  No.  FI-450]  i 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Wolfeboro,  New  Hampshire 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACTION:  Final  rule.  ' 

SUMMARY:  On  January  24,  1975.  in  40 
FR  3776,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
Included  the  Town  of  Wolfeboro,  Neu- 
Hampshire.  Map  No.  8  330239  Panel  07 
indicates  that  Lot  17,  Block  7,  at  36 
North  Main  Street,  Wolfeboro,  New 
Hampshire,  as  recorded  in  Book  513, 
Page  425  and  Book  515,  Page  427.  in  the 
Office  of  the  Carroll  County  Registry, 
New  Hampshire,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  existing  two-story  wooil 
frame,  combined  office,  showroom  and 
workshop,  is  not  within  the  Special  Flocxi 
Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON; 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad 
ministrator.  Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C 
20410. 


SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  current 
policy  year:  Provided:  That  no  claim  Is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  pojicy. 

Map  No.  H  330239  Panel  07  is  hereby 
corrected  to  reflect  that  the  above 
mentioned  structure  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
January  17, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
use.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1874).) 

Issued:  April  27, 1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-13658  Piled  5-12-77:8:45  am] 


[Docket  No.  FI-403] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Kansas  City,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  19,  1974.  in 
39  FR  40571.  the  Federal  Insurance  Ad- 
ministrator published  a  Ust  of  communi- 
ties with  Special  Flood  Hazard  Areas 
which  included  the  City  of  Kansas  City. 
Missouri.  Map  No.  H  290173  Panel  34 
indicates  that  Mission  Lake.  First  Plat, 
Kansas  City.  Missouri,  as  recorded  in 
Plat  Book  34,  Page  7,  in  the  office  of 
the  Recorder  of  Jackson  County,  Mis- 
souri, is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  kiforma- 
tion,  that  the  existing  Building  Nos.  17 
through  23.  27,  and  28  are  not  within  the 
Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  cur- 
rent policy  year:  Provided,  That  no 
claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may 
be  obtained  from  the  National  Flood 
Insurers  Association  (NPTA)  through 
the  agent  or  broker  who  sold  the  policy. 

Map  No.  H  290173  Panel  34  is  hereby 
corrected  to  reflect  that  the  above  men- 
tioned Buildings  are  not  within  the 
Special  Hood  Hazard  Area  identifled  on 
on  November  8,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1908),  as  amended  (42 
use.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  as 
amended    (39   FR   2787.  January  24,   1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

I  FR  Doc .77- 13659  FUed  5-12-77:8:45  ami 


[Docket  No.  FI-880) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grandview,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  February  13,  1976,  in 
41  FR  6736,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  commu- 
nities with  Special  Flood  Hazard  Areas 
which  included  the  City  of  Grandview, 
Missouri.  Map  No.  H  290171A  Panel  04 
indicates  that  Lot  3,  Block  7.  River  Oaks 
First  Plat,  Grandview,  Missouri,  as  re- 
corded in  Plat  Book  33,  Page  86.  in  the 
office  of  the  Recorder  of  Jackson  County. 
Missouri,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration  after  further  technical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  flood  infor- 


mation, that  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

SLTTLEMENTAL  INFORMATION: 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purcha.se  flood  insur- 
ance  as  a  condition  of  Federal  or  Fed- 
erally related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owTier  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  Is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
frcMn  the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  290171A  Panel  04  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  July  19,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended  (42 
U  S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

jFR  Doc.77-13660  Filed  5-12-77:8:45  ami 


[Docket  No.  FI-2134I 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Quincy,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  25.  1976.  in  41  PR 
26408,  the  Federal  Insurance  Administra- 
tor published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Quincy.  Massachu- 
setts. Map  No.  H&I  2552 19A  Panel  03  in- 
dicates that  Lot  1,  Land  Court  35537*. 
Quincy,  Massachusetts,  as  recorded  in 
No.  97444,  Book  488,  Page  44,  in  the  Nor- 
folk Registry  of  Deeds  or  Dedham,  Mas- 


sachusetts, is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  existing  structures  in  the 
above  projierty  are  with  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Kiohard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-a872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  withm 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  P>ederal  or  fed- 
erally related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year;  Provided.  "Iliat  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  pwlicy  year. 
Tlie  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation I  NFIA  I  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H&I  255219A  Panel  03  is 
hereby  corrected  to  reflect  that  the  struc- 
tures on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  JtUy  30.  1976. 

•  (National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28,  1969  (33  PR 
17804,  November  28,  ly68),  as  amended  (42 
US  C.  4001-41281 :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-13661  Piled  6-12-77:8:45  am) 


(Docket  No.  FI-3271 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Cohasset,  Massachusetts 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  12,  1974.  in  39 
FR  28889.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
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with  Special  Flood  Hazard  Areas  which 
included  the  Town  of  Cohasset,  Massa- 
chusetts. Map  No.  H  250236A  Panel  02  in- 
dicates that  Lot  S  ,  as  shown  on  Plan 
2896-2.  at  90  Gammons  Road.  Cohasset, 
Massachusetts,  as  recorded  in  Book  169, 
Page  121.  in  the  Norfolk  County  Registry 
of  Deeds.  Dedham.  Massachusetts,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

DATES :  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
mmistrator.  Office  of  Flood  Insurance, 
202-753-5581  or  Toll  Free  Line.  800- 
424-8872.  Room  5270,  451  Seventh 
Street  Southwest.  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation <NFIA>  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  250236A  Panel  02  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  2. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
Of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  April  27.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-13662  Piled  6-12-77:8:45  am) 
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[Docket  No.  FI-3211  ' 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Md. 

AGENCY:  Federal  Insurance  Admin* 
istration,  HUD.  I 

ACTION :  Final  rule.  ' 

SUMMARY:  On  August  6.  1974.  in  F.R. 
28256,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Baltimore.  Maryland.  Map  No.  H  240037 
Panel  12  indicates  that  a  portion  of 
property  located  in  Baltimore.  Mary- 
land, that  is  described  and  recorded  in 
Liber  R.H.B.  2489.  Page  476  of  Deeds,  in 
the  office  of  Land  Records  of  Baltimore 
City,  Maryland,  is  in  its  entirely  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federgfl  In5:ur- 
ance  Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently,  acquired  flood  in- 
formation, that  a  portion  of  the  above 
property,  which  can  be  described  as  fol- 
lows : 

Commencing  at  a  pipe  set  on  the  soutli- 
eastern  side  of  Sinclair  Lane.  80  feet  wide,  as 
described  In  Ordinance  No.  1117.  of  Vivc 
Mayor  and  City  Council  of  Baltimore  ap- 
proved July  21,  1930.  at  a  point  where  said 
southeastern  side  of  Sinclair  Lane  Is  inter- 
sected by  the  first  or  South  32  and  ■ .,  da- 
grecs  east  30  and  8/lOths  perch  line  of  tiie 
tract  of  land  described  in  the  Deed  frooi 
George  Gebelein  and  wife  to  William  C 
Weber  and  wife,  dated  September  1.  1910,  and 
recorded  among  the  Land  Records  of  Balti- 
more County  In  Liber  W.P.C.  No.  370.  folio 
93,  the  coordinates  of  said  place  of  com- 
mencing being  east  16.571.24  and  North 
6.882  38.  thence  S  38°17'32"  E..  22  64  feet  to  a 
point;  thence  S.  6°.15'25"  E..  726.54  feet  to 
the  actual  point  of  beginning;  thence  N. 
52°56*20"  E..  705.83  feet  to  a  point;  thenoe 
S.  37'03'40"  E.,  263.00  feet  to  a  point;  thenoe 
S.  52°5620"  W..  862.64  feet  to  a  point; 
thence  N.  6n5'25"  W.,  306.19  feet  to  the  ac- 
tual point  of  beginning. 

is  not  within  the  Special  Flood  Hazaixl 
Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFOR  M  ATION : 
This  map  amendment,  by  establishing 
that  the  sub.iect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 


erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  reftmd 
of  the  premium  paid  for  the  current 
policy  year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flo<xi  Insurers  Asso- 
ciation iNFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240087  Panel  12  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identiiisd  on  Jime  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968'.  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
use.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787.  January  24.   1974).) 

Issued:  AprU  28,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc, 77-13663  Filed  5-12-77:8:45  am| 


(Docket  No.  FI-835| 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Annapolis,  Md. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  12,  1976.  in  41 
FR  1754,  the  Federal  Insurance  Admin 
istrator  published  a  list  of  communities 
with  special  hazard  areas  whi>-h  included 
Annapolis,  Maryland.  Map  No.  H  240009A 
Panel  03  indicates  that  100  Chesapeake 
Avenue  being  the  Northeastern  51  feet  of 
Lot  144,  Eastport,  Annapolis,  Maryland, 
recorded  as  Plat  No.  B-301  in  Book  11, 
Folio  31,  Speed  22  of  Plats  in  the  office 
of  the  Clerk  of  the  Circuit  Court  of  Anne 
Arundel  Coimty.  Maryland,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the! 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

DATES:  The  map  amendment  is  effec 
five  as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON' 
TACT: 
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Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street.  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirment  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year;  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  poUcy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240009A  Panel  03  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoiislng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  by  (39  PR  2787,  January  24,  1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

jFR  Doc.77-13664  Filed  5-12-77;8:45  am| 


[Docket  No.  FI-3211 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  6, 1974,  in  39  FR 
28256,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Baltimore,  Maryland.  Map  No.  H  240087 
Panel  06  indicates  that  a  piece  of  prop- 
erty being  1400  Weldon  Place  South.  Bal- 
timore, Maryland,  as  recorded  in  Liber 
R.H.B.  3195,  Page  304,  of  Deeds  in  the 
office  of  the  Clerk  of  Land  Records  of 
Baltimore  City,  Maryland,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 


DATES:  The  map  amendment  is  effec- 
tive  as   of   the   date   of   this   notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street, 
Southwest.   Washington,   D.C.   20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  prop>erty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  lo 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  oWner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  awner  may  obtain  a  full  refund 
cf  the  premium  paid  for  the  current 
policy  year;  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Associ- 
ation (NFiA)  through  the  agent  or  brok- 
er who  sold  the  policy. 

Map  No.  H  240087  Panel  06  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PJl. 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  40O1-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.77-1 3665  Piled  5-12-77;  8; 45  ami 


[Docket  No.  FI-4101 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 

Arundel  County,  Maryland 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  On  November  29,  1974,  in 
39  FR  41504.  the  Federal  Insurance  Ad- 
ministrator published  a  hst  of  commu- 
nities with  special  hazard  areas  which 
included  Anne  Arundel  County.  Mary- 
land. Map  No.  H  240008  Panel  43  indi- 
cates that  305  Park  Drive,  being  a  por- 
tion of  Lot  4,  Section  A  as  shown  on  a 
plat  of  Severna  Park  and  recorded  in 
Book  12,  Folio  25  of  Plats,  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  Anne 
Anmdel  County,  Maryland,  is  in  its  en- 


tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows: 

Commencing  at  the  northernmost  point  of 
said  Lot  4.  thence  S.  3'44'  W.,  approximately 
76  feet  to  a  point;  thence  S.  29°44'  W.,  ap- 
proximately 47.85  feet  to  a  point;  thence  S. 
77'-59'  W ,  approximately  38.5  feet-  to  the 
actual  point  of  beginning;  thence  continu- 
ing S.  77«59'  W..  approximately  48.47  feet 
to  a  point;  thence  S.  84'29'  W.,  approximately 
48  47  feet  to  a  point;  thence  S.  84<29'  W., 
approximately  80.66  feet  to  a  point;  thence 
S.  25''16"  E..  approximately  79  feel  to  a  point; 
thence  S.  72=01'  E..  approximately  83  feet  to 
a  point:  thence  N.  07  =  28'  E..  approximately 
115.75  feet  lo  the  actual  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(2021  755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  stmendment.  by  establishing 
that  the  subject  property  is  not  within 
the  SiJecial  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
msiintaining  flood  insurance  coverage  on 
the  t>asis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  p>olicy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240008  Panel  43  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  F.R. 
17804,  November  28.  1968),  as  amended:  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR.  2680.  February  27,  1969.  as 
amended  by  39  F.R.  2787.  January  24,  1974.) 

Issued:  April  28,  1977. 

J.  Robert  Huntir, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13666  Piled  5-12-77:8:45  ami 
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(Docket  No.  FI-226) 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
DeQueen,  Arkansas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  March  26,  1974.  in  39 
FR  11184.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  special  hazard  areas  which  included 
DeQueen.  Arkansas.  Map  No.  H  050204A 
Panel  02  indicates  that  Lots  2  through  5 
and  8  through  11,  Block  li-Lots  17  and 
18,  Block  2;  and  Lots  13  and  15.  Block 
3;  Tall  Pine  Subdivision.  DeQueen.  Ar- 
kansas, as  recorded  in  Book  141,  Page 
157  of  Plats,  in  the  Courthouse  of  Sevier 
County,  Arkansas,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
(202)  755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  050204A  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  pro- 
perty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  March  15. 
1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop, 
ment  Act  of  1968),  effective  January  28.  1969 
(33  F.R.  17804.  November  28.  1968).  as 
amended;  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  F.R.  2680.  Febru- 
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ary  27.   1969.  a.s   amended   by  39   F.R    2787. 
January  24.  1974.) 

Issued:  April  27.  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator . 

lFRDoc.77-13641  Filed  5-12-77:8:45  am  1 


IDocket  No.  FI^55| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
San  Jose,  California 

AGENCY:  Federal  Insurance  Admini- 
stration, HUD.  I 

ACTION:  Final  Rule.  i 

SUMMARY:  On  January  27.  1975.  in  40 
FR  3986.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communitie.s 
with  Special  Flood  Hazard  Areas  which 
included  the  City  of  San  Jose,  California. 
Map  No.  H  (f60349A  Panel  42  indicates 
that  Lots  4  through  10.  17  through  31. 
53  through  75.  and  80  through  103.  Tract 
No.  5809.  San  Jose,  California,  as  re- 
corded in  Book  375  of  Maps,  Pages  4  and 
5,  in  the  oflRce  of  the  Recorder  of  Santa 
Clara  County.  California,  are  in  their 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  bv  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  j 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
<202)  755-5581  or  Toll  Free  Line  (800i 
424-8872.  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  be  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy 
year.  The  premium  refund  may  be  ob- 
tained from  the  National  Flood  Insur- 
ers Association  <NFIA»  through  the 
agent  or  broker  who  sold  the  policy. 
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Map  No.  H  060349A  Panel  42  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Ls  not  within  the  Special  Flood. 
Hazard  Area  identified  on  January  24 
1975. 


1 


(National  Flood  Insurance  Act  of  1968  (T 

XIII  of  Hou.slng  and  Urban  Development  Act! 
of  19681.  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42! 
use  4001-4128:  and  Secretary'.s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc  77-13633  Filed  5-12-77:8:45  am  | 


(Docket  No.  FI-3401 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Huntington  Beach,  California 

AGENCY:  Federal  Insurance  Adminis 

tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  21.  1974,  in  3S 
FR  30118,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  City  of  Huntington  Beach, 
California.  Map  No.  H  065034A  Panel  13 
indicates  that  Lots  2  through  5,  and  13 
through  22,  Tract  8961,  and  Lots  t 
through  6,  33  and  34.  Tract  No.  8332,  as 
recorded  in  Plat  Book  No.  388.  Pages  U 
through  13,  and  Plat  Book  No.  367,  Pagea 
36  and  37,  respectively,  in  the  office  of 
the  County  Recorder  of  Orange  County^ 
California,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effecT 
tive  as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
1 202  >  755-5581  or  Toll  Free  Line  (800) 
424-B872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C, 
20410.  j 

SUPPLEMENTARY  INFORMATION  ^ 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 


J 


If  a  property  owner  was  required 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
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agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year.  Provided  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
frwn  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  M  065034A  Panel  12  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  Identified  on  August  9,  1974 
and  August  27, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Uiban  Development  Act 
of  1968),  effective  January  28,  1969  (.33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  27, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13684  Filed  5-12-77;8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7487) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Limitations  on  Percentage  Depletion  in  the 
Case  of  Oil  and  Gas  Wells 

AGENCY:  Internal  evenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  limitatic.is 
on  percentage  depletion  in  the  case  of  oil 
and  gas  wells.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reduction 
Act  of  1975.  ITiese  regulations  provide 
rules  regarding  the  making  of  elections 
to  apply  the  exemption  for  average  dally 
production  of  oil  to  production  of  gas.  In 
addition,  the  regulations  impose  record- 
keeping requirements  with  respect  to  cer- 
tain transfers  of  oil  or  gas  property  and 
in  cases  where  depletion  is  claimed  for 
secondary  or  tertiary  production. 

DATE:  The  regulations  apply  in  the  case 
of  oil  or  gas  which  is  produced  after 
December  31.  1974.  and  to  which  gross 
income  from  the  property  is  attributable 
after  such  year. 

ROR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  H.  Woo,  Legislation  and  Regu- 
lations Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20224  (Attention:  CC: 
LR:T)    (202-566-6618). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17.  1975.  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
•  26  CFR  Part  D  under  sections  613  and 
61 3 A  of  the  Internal  Revenue  Code  of 
1954.  (40  FR  48691  >.  The  amendments 
were  proposed  to  conform  the  regtila- 
tions  in  part  to  the  provisions  of  section 
501  of  the  Tax  Reduction  Act  of  1975  <89 
Stat.  47 ) .  A  public  hearing  was  held  on 
January  22.  1976.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  the  attached  Treasury  de- 
cision is  adopted.  The  proposed  amend- 
ments, as  published  by  the  notice  of  pro- 
posed rule  making,  included  5  1.613A-7 
dealing  with  definitions.  Section  1.613A- 
7  is  reserved  in  this  Treasury  decision 
and  is  being  reproposed  with  additional 
rules  to  show  in  detail  the  intended  ap- 
plication of  the  definitions.  "Hie  new  no- 
tice of  proposed  rulemaking  appears  in 
the  same  issue  of  the  Federal  Register 
as  this  Treasury  decision.  Sections 
1.613A-2.  1.613A-3,  and  1.613A-4  are  also 
reserved  and  are  included  in  the  new 
notice. 

In  General 

With  certain  exceptions,  the  Tax  Re- 
duction Act  repealed  percentage  deple- 
tion for  oil  and  gas  after  December  31, 
1974.  In  general,  exemption  from  the  re- 
peal of  percentage  depletion  is  provided 
for  certain  production  of  independent 
producers  and  royalty  owners,  sometimes 
called  the  small  producer  exemption. 
Initially,  an  exemption  of  2.000  barrels 
of  average  daily  production  for  oil  (or 
up  to  12.000,000  cubic  feet  for  natural 
gas  if  the  taxpayer  so  elects)  is  provided. 
The  amount  is  reduced  by  200  barrels  a 
year  for  5  years  from  1976  through  1980, 
when  the  permanent  exemption  of  1.000 
barrels  per  day  is  reached.  The  deple- 
tion rate  for  oil  and  gas  covered  under 
this  exemption  Is  also  phased  down  grad- 
ually from  22  percent.  In  1981.  the  rate 
will  be  20  percent;  in  1982.  18  percent: 
in  1983.  16  percent;  and  in  1984  the 
rate  will  be  reduced  to  a  permanent  level 
of  15  percent.  In  the  case  of  secondary 
or  tertiary  production  prior  to  1984,  the 
small  producer  exemption  permits  a  tax- 
payer to  take  percentage  depletion  at  a 
22  percent  rate  on  the  exempt  quantity. 

The  new  law  provides  for  certain  lim- 
itations on  the  application  of  the  small 
producer  exemption.  The  deduction  re- 
sulting from  the  smaU  producer  exemp- 
tion may  not  exceed  65  percent  of  the 
taxpayer's  taxable  income  from  all 
sources  ( computed  without  regard  to  de- 
pletion, net  operating  loss  carrybacks 
and  capital  loss  carrybacks).  Moreover, 
the  exemption  relating  to  average  daily 
production  is  not  available  to  a  trans- 
feree of  any  interest  in  a  proven  oil  or 
gas  property  transferred  after  Decem- 
ber 31.  1974.  The  new  law  also  provides 
that  the  small  producer  exemption  does 
not  apply  to  a  taxpayer  who  directly  or 
through  a  related  person  sells  oil  or  nat- 
ural gas.  or  any  product  derived  from 
oil  or  natural  gas,  through  a  retail  out- 


let or  to  certain  persons.  The  small  pro- 
ducer exemption  is  also  not  available  to 
any  taxpayer  who.  directly  or  through 
a  related  person,  engages  in  the  refining 
of  crude  oil  and  whose  refinery  runs  ex- 
ceed 50.000  barrels  on  any  day  during 
the  taxable  year. 

Election  Under  Section  613Aicm4» 

Rules  regarding  the  making  of  elec- 
tions to  apply  the  exemption  for  average 
daily  production  of  oil  to  such  produc- 
tion of  gas  are  provided  in  the  regula- 
tions. In  response  to  comments,  the  gas 
election  has  been  simplified  so  that  a 
taxpayer  may  make  the  election  by 
merely  claiming  percentage  depletion  de- 
ductions for  the  taxable  year  based  on 
the  election. 

Recordkeeping  Requirements 

Recordkeeping  requirements  are  im- 
posed by  the  regulations  with  respect  to 
certain  transfers  of  oil  or  gas  projjerty 
and  in  cases  where  depletion  is  claimed 
for  secondary  or  tertiary  production.  In 
response  to  comments,  the  requirement 
for  the  retention  of  records  has  been 
clarified  to  provide  that  records  need  to 
be  retained  so  long  as  the  contents  of 
such  records  may  become  material  in 
the  administration  of  any  Internal  Rev- 
enue Law. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Walter  H.  Woo  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices  of 
the  Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulation,  l)oth  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the  regu- 
lations. Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Par.  1.  Paragraph  (c)^2)  of  5  1.613-2 
is  amended  by  revising  so  much  thereof 
as  precedes  the  example,  by  redesignat- 
ing the  example  as  example  (D.  and 
by  adding  a  new  example  (2)  immedi- 
ately thereafter,  to  read  as  set  forth 
below 

Par.  2.  There  are  inserted  immediate- 
ly after  §  1.613-7  the  following  new  sec- 
tions to  read  as  set  forth  below 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Oode  of  1954  (68A  Stat. 
917;  26  VS.C.  7805).) 

William  E.  Williams. 
Acting  Commission  of 
Internal  Revenue. 

Approved :  March  27.  1977. 

Laurence  N.  Woodworth, 

Assistant     Secretary     of      the 
Treasury. 

§  1.613—2      Percentage  depletion  ralrii. 


(c)  Rules  for  application  of  para- 
graph (a)  of  this  section.  •  •  * 

(2)  In  cases  in  which  there  are  pro- 
duced from  a  mineral  property  two  or 
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more  minerals,  each  entitled  to  a  dif- 
ferent percentage  depletion  rate  under 
section  613(b)  and  this  section  or  any  of 
which  is  entitled  to  cost  depletion  only, 
the  percentage  depletion  allowance  is  the 
sum  of  the  results  obtained  by  applying 
the  percentage  applicable  to  each  min- 
eral (zero,  if  not  entitled  to  percentage 
depletion)  to  the  "gross  income  from 
the  property"  attributable  to  such  min- 
ersd.  The  sum  so  computed  is  subject  to 
the  limitation  provided  in  section  613(a) 
and  !  1.613-1,  that  is,  50  percent  of  the 
taxpayer's  taxable  income  from  the 
property  (computed  without  allowance 
for  depletion).  Such  taxable  income 
(computed  in  accordance  with  §  1.613-4) 
is  the  total  taxable  income  resulting  from 
the  sale  of  all  minerals  produced  from 
the  mineral  property  (as  defined  in  sec- 
tion 614  and  the  regulations  thereunder) . 
The  provisions  of  this  subparagraph  may 
be  illustrated  by  the  following  examples : 

Example  (/).••• 

Example  (2).  OU  and  gas  are  produced 
from  a  single  mineral  property  of  a  tax- 
payer who  operates  a  retail  outlet  for  the 
sale  of  oil  products  within  the  meaning  of 
section  613A(d)  (2).  The  taxpayer  Is  not  en- 
titled to  percentage  depletion  on  the  gross 
income  attributable  to  the  oil,  but  Is  entitled 
to  percentage  depletion  on  the  gross  income 
attributable  to  gas  which  is  regulated  gas 
under  section  6l3A(b)  (2)  (B) .  Accordingly, 
the  taxpayer's  maximum  allowable  percent- 
age depletion  deduction  would  be  zero  per- 
cent of  gross  Income  from  the  property  with 
respect  to  oil.  plus  22  percent  (see  section 
ei3A(b)  (1) )  of  gross  Income  from  the  prop- 
erty with  respect  to  gas.  This  maximum  de- 
duction would  be  subject  to  the  limitation 
provided  for  in  section  613(a) ,  i.e.,  50  i>ercent 
of  "taxable  Income  from  the  property  (com- 
puted without  allowance  for  depletion) ," 
such  taxable  income  being  the  overall  tax- 
able income  resulting  from  the  sale  of  both 
oil  and  gas.  However.  In  the  case  of  oil  or 
gas  production  which  qualifies  for  percentage 
depletion  under  section  613A(c),  see  the 
special  allocation  rules  contained  in  section 
613  A(c)  (7)   (C)  and  (E)  and  {  1.6I3A-4. 

•  •  •  •  • 

§  1.613.\-l  Posl-1974  limiialions  on 
percentage  depletion  in  case  of  oil 
and  gas  wells ;  general  rule. 

Except  as  otherwise  provided  in  section 
613 A  and  the  regulations  thereunder,  in 
the  case  of  oil  or  gas  which  is  produced 
after  December  31,  1974.  and  to  which 
gross  income  from  the  property  is  attrib- 
utable after  such  year,  the  allowance  for 
depletion  under  section  611  with  respect 
to  any  oil  or  gas  well  shall  be  com- 
puted without  regard  to  section  613. 
In  the  case  of  a  taxable  year  be- 
ginning before  January  1,  1975.  and 
ending  after  that  date,  the  percentage 
depletion  allowance  (but  not  the  cost 
depletion  allowance)  with  respect  to 
oil  and  gas  wells  for  such  taxable  year 
shall  be  determined  by  treating  the  por- 
tion thereof  in  1974  as  if  it  were  a  short 
taxable  year  for  purposes  of  section  613 
and  the  portion  thereof  in  1975  as  if  it 
were  a  short  taxable  year  for  purposes  of 
section  613A. 

§  1.613.4—2  Exemption*  for  certain  do- 
mestic gas  Hellii.  [  Reserved ] 
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§  1.613.4-3     Exemption     for     indepen 
ent    producers    and    rovahy    owners. 
[  Reserved  ] 

§  1.613.4— t  Limiialions  on  application 
of  §  1.6134-3  exemption.  [Re- 
served] 

§  1.613.4-5  Election  under  section 
613.4(c)(4). 

The  election  under  section  613Aich4"» 
is  an  anniial  election  which  the  taxpayer 
may  make  by  claiming  percentage  de- 
pletion deductions  for  the  taxable  year 
based  upon  such  election.  The  election 
may  be  made,  on  an  original  or  amended 
tax  return  or  a  claim  for  credit  or  refund, 
at  any  time  prior  to  the  expiration  of  the 
statutory  period  (including  any  exten- 
sions thereof)  for  the  filing  of  a  claim 
for  credit  or  refund  by  the  taxpayer.  Tlje 
election  may  be  changed  by  the  taxpayer 
by  filing  an  amended  return  or  a  claim 
for  credit  or  refund.  The  election  allows 
the  taxpayer  to  treat  as  his  depletable 
natural  gas  quantity  an  amount  equal  to 
6,000  cubic  feet  multiplied  by  the  number 
of  barrels  of  the  taxpayer's  depletable  Ml 
quantity  to  which  the  election  applies. 
The  election  applies  to  secondary  or  ter- 
tiary production,  as  well  as  primary  pro- 
duction, but  in  determining  the  taxpay- 
er's depletable  natural  gas  quantity  with 
respect  to  secondary  or  tertiary  produc- 
tion the  taxpayer's  depletable  oil  quan- 
tity shall  be  determined  without  regard 
to  section  613A(c)  (3)  (A)  (ii)  with  re- 
spect to  production  from  secondary 
tertiary  processes. 


r 


§  1.613.4—6    Recordkeeping    requirt 
ments. 

(a)  Principal  value  of  property  demon- 
strated. In  the  case  of  a  transfer  (as  de- 
fined in  I  1.613A-7fni)  after  December 
31.  1974,  of  an  interest  in  an  oil  or  gts 
property  (as  defined  in  §  1.613A-7<p'), 
the  transferee  (as  defined  in  section 
1.613A-7(o))  shall  keep  records  show- 
ing the  terms  of  the  transfer,  any  gee- 
logical  and  geophysical  data  in  the  pos- 
session of  the  transferee  or  other  ex- 
ploratory data  with  respect  to  the 
property  transferred,  and  any  other  in- 
formation which  bears  upon  the  question 
of  whether  at  the  time  of  the  transfer 
the  principal  value  of  the  property  trans- 
ferred had  been  demonstrated  by  pros- 
pecting, exploration,  and  discoverj-  work. 

(b)  Production  from  secondary  or 
tertiary  processes.  Every  taxpayer  who 
claims  depletion  with  respect  to  oil  or 
gas  produced  by  secondary  or  tertiary 
processes  (as  defined  in  §  1.613A-7ik)> 
shall  keep  records  of  the  secondarj-  and 
tertiary  processes  applied  and  maintain 
records  of  the  amount  of  production  $o 
resulting. 

(c)  Retention  of  Records.  The  records 
required  by  this  section  shall  be  kept  »t 
all  times  available  for  inspection  by  au- 
thorized Internal  Revenue  officers  or  em- 
ployees, and  shall  be  retained  so  long  as 
the  contents  may  become  material  in  the 


administration  of  any  Internal  Revenue 
law. 

§  1.6134-7      Definitions.  [Reserved] 

|FR  Doc.77-13686  Filed  5-12-77;8:45  am) 


SUBCHAPTER   O— MISCELLANEOUS   EXCISE 
TAXES 

[T.D.  7486) 

PART   53— FOUNDATION    EXCISE   TAXES 

Valuation  of  Foundation  Assets 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  valua- 
tion of  a  private  foundation's  non-, 
charitable  assets  for  purposes  of  cal-^ 
culating  its  minimum  investment  retumJ 
Tliese  regulations  aid  private  founda- 
tions in  computing  how  much  they  must 
contribute  to  charitable  activities.  The 
document  also  contains  two  minor  clari- 
fying changes  of  language  in  two  other] 
regulations  under  section  4942. 

DATES:    The  regulations   are   effectivi 
for     taxable     years     beginning     after 
December  31,  1969. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  A.  Rood  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:Tt   202-566-3288. 

SUPPLEMENTARY       INFORMATION 

Background 

On  October  27,  1976,  the  Federai 
Register  published  proposed  amend- 
ments to  the  Foundation  Excise  Tajj 
Regulations  <  26  CFR  Part  53  >  under  sec- 
tion 4942' e>  (2)  of  the  Internal  Revenue 
Code  of  1954  as  it  read  prior  to  enact-i 
ment  of  the  Tax  Refoim  Act  of  1976, 
41  FR  47053.  Interested  parties  werfl 
given  an  opportunity  to  submit  com- 
ments and  to  request  a  public  hearing  by 
December  13,  1976.  No  such  comments 
or  requests  were  received.  j 

These  amendments  do  not  reflect  tha 
changes  to  valuation  principles  undei? 
section  4942(e)  applicable  to  taxable 
years  beginning  after  December  31,  1975, 
that  are  contained  in  section  1303  of  the 
Tax  Reform  Act  of  1976.  Regulations 
that  reflect  these  changes  will  be  the 
subject  of  a  future  notice  of  proposed 
rulemaking.  | 

Adoption  of  amendments  to  the  regui 
lations.  Accordingly,  26  CFR  Part  53  is 
amended  as  proposed. 

(Sec.  7805  of  the  Internal  Revenue  Code  ol 
1954  (68A  Stat.  917;  26  U.S.C.  7805).) 

William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  May  6,  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 
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Parjigrafh  1.  Section  53.4942 (a) -2  is 
revised  by  inserting  paragraph  (c)  (4)  (1) 
(b)  to  read  as  follows: 

§  53.4942(a)— 2     Computation  of  undis- 
tributed income. 

•  •  •  •  • 

(c)  Minimum  investment  return.  •  •  • 
(4)    Valuation  of  assets — (i)   Certain 
securities.  •  ♦   • 

(b)  For  purposes  of  this  subdivision, 
commonly  accepted  methods  of  valuation 
must  be  used  in  making  an  af^ralsal. 
Valuations  made  in  accordance  with  the 
principles  stated  in  the  regulations  imder 
section  2031  constitute  acceptable  meth- 
ods of  valuation. 

•  •  •  •  • 

Par.  2.  Section  53.4942(a)-3  is  revised 
by  replacing  the  phrase  "any  distribu- 
tions" in  the  second  sentence  of  para- 
graph (c)  (2)  (1)  with  the  phrase 
"amounts  treated  as  redistributions"  and 
by  restructuring  the  third  sentence  of 
paragraph  (c)(2)(iv).  The  revised  pro- 
visions read  as  follows: 

§  53.4942(a)— 3     Qualifying  distributions 
defined. 


(c)  Certain  contributions  to  501  (.e)  (3) 
organizations.  *  *  • 

(2)  Distribution  requirements.  (1)  In 
order  for  a  donee  organization  to  meet 
the  distribution  requirements  of  sub- 
paragraph (1)(1)  of  this  paragraph,  it 
must,  not  later  than  the  close  of  the  first 
taxable  year  after  its  taxable  year  in 
which  any  contributions  are  received, 
distribute  (within  the  meaning  of  this 
paragraph)  an  amount  equal  In  value 
to  the  contributions  received  in  such 
prior  taxable  year  and  have  no  remain- 
ing undistributed  income  for  such  prior 
taxable  year.  In  the  event  that  a  donee 
organization  redistributes  less  than  an 
amount  equal  to  the  total  contributions 
from  donor  organizations  which  are  re- 
quired to  be  redistributed  by  such  donee 
organization  by  the  close  of  the  first  tax- 
able year  following  the  taxable  year  in 
which  such  contributions  were  received, 
amounts  treated  as  redistributions  of 
such  contributions  shall  be  deemed  to 
have  been  made  pro  rata  out  of  all  such 
contributions,  regardless  of  any  earmark- 
ing or  identification  made  by  such  donee 
organization  with  respect  to  the  source 
of  such  distributions.  See  paragraph  (d) 
(2)(ix)  of  §  53.4942(a)-2  for  the  treat- 
ment of  amounts  deemed  not  to  have 
been  so  redistributed.  For  purposes  of 
this  paragraph,  the  term  "contributions" 
means  all  contributions,  whether  of  cash 
or  property,  and  the  fair  market  value 
of  contributed  property  determined  as  of 
the  date  of  the  contribution  must  be 
tised  in  determining  whether  an  amount 
equal  in  value  to  the  contributions  re- 
ceived has  been  redistributed. 

•  •  •  •  • 

(iv)  In  order  to  satisfy  distribution  re- 
quirements imder  section  170(b)(1)(E) 
(ii)  or  this  paragraph,  a  donee  organiza- 
tion may  elect  to  treat  as  a  current  dis- 
tribution out  of  corpus  any  amount  dis- 
tributed in  a  prior  taxable  year  which 


was  treated  as  a  distribution  out  of  cor- 
pus under  paragraph  (d)  (1)  (iil)  of  this 
section,  provided  that  (a)  such  amount 
h&s  not  been  availed  of  for  any  other  pur- 
pose, such  as  a  carryover  under  para- 
graph (e)  of  this  section  or  a  redistribu- 
tion under  this  paragraph  for  a  prior 
year,  (b)  such  corpus  distribution  oc- 
curred within  the  preceding  5  years,  and 
(c)  such  amount  is  not  later  availed  of 
for  any  other  purpose.  Such  election  must 
be  made  by  attaching  a  statement  to  the 
return  the  foundaticwi  is  required  to  file 
under  section  6033  with  respect  to  the 
taxable  year  for  which  such  election  is 
to  apply.  Such  statement  must  contain  a 
declaration  by  an  appropriate  foundation 
manager  (within  the  meaning  of  section 
4946(b)  (1) )  that  the  foundation  is  mak- 
ing an  election  imder  this  paragraph  and 
it  must  specify  that  the  distribution  was 
treated  under  paragragh  (d)(1)  (ili>  of 
this  section  sis  a  distribution  out  of  cor- 
pus in  a  designated  prior  taxable  year  (or 
years).  For  purposes  of  elections  made 
under  this  subdivision,  see  {  1.91Q0-1  of 
this  chapter  (Income  Tax  Regulations) 
relating  to  extensions  of  time  for  making 
certain  elections. 

•  •  •  •  • 
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Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  II — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  261 — PROHIBITIONS 

Motors  and  Motorized  Equipment  in  Middle 
Fork  Feather  Wild  River  Zones,  Calif. 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule  (interim  regula- 
tion ) . 

SUMMARY:  This  interim  regulation 
prohibits  possessing  or  using  motors  or 
motorized  equipment  in  the  Middle  Fork 
Feather  Wild  River  Zones  except  on  the 
Stag  Point  and  Cleghom  Bar  trails  or 
when  authorized  by  a  permit.  Similar 
prohibitions  existed  under  various  regu- 
lations that  were  amended,  revoked,  or 
revised  effective  February  15,  1977.  The 
revised  regulations  overlooked  the  need 
to  protect  these  wild  river  zones.  This 
need  is  being  met  temporarily  by  this 
interim  regulation  which  will  expire  90 
days  after  publication  in  the  Federal 
Register  (August  11,  1977).  Meanwhile, 
a  permanent  regulation  will  be  drafted 
after  written  comments  on  a  notice  of 
proposed  rulemaking  published  in  to- 
day's Federal  Register  have  been  con- 
sidered. 

DATES:  This  regulation  is  effective  on 
May  13.  1977.  Unless  amended  sooner, 
it  will  expire  on  August  11,  1977. 

ADDRESSES:  Send  Comments  to  Re- 
gional Forester,  U.S.  Forest  Service.  630 
Sansome  Street,  San  Francisco,  Califor- 
nia 94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Derr,  Telephone  415-556-4963. 


SUPPLEMENTARY       INFORMATION: 
Background 

The  Wild  and  Scenic  Rivers  Act  tie 
use.  1271-1287>  of  October  2,  1968.  as 
amended,  designates  the  entire  Middle 
Fork  of  the  Feather  River  downstream 
from  the  confluence  of  its  tributaries  one 
kilometer  south  of  Beckwourth  as  a  com- 
ponent of  the  national  wild  and  scenic 
rivers  system.  The  Act  requires  the  lands 
Included  in  the  river  area  to  be  de- 
scribed and  classified  into  three  tj-pes  of 
areas,  including  "wild  river  areas"  which 
are  those  sections  "that  are  free  of  im- 
poundments and  generally  inaccessible 
except  by  trail,  with  watersheds  or  shore- 
lines essentially  primitive  and  waters  un- 
polluted. These  represent  vestiges  of 
primitive  America." 

The  Chief  of  the  Forest  Service  de- 
scribed and  classified  the  land  and  is- 
sued a  development  plan  for  it  at  35  FR 
4219.  Two  wild  river  areas  were  classi- 
fied and  described,  which  are  known  as 
the  Bald  Rock  Canyon  Wild  River  Zone 
and  the  Upper  Canyon  Wild  River  Zone. 
Regarding  management  direction  for 
these  zones,  the  plan  states  "Public  ve- 
hicular access  to  the  river  in  this  zone 
will  be  limited  to  the  four  'vehicular 
ways'  shown  on  the  map  of  the  river 
area."  Two  of  these  vehicular  ways  are 
closed  to  the  public,  and  this  regulation 
continues  to  require  a  permit  for  their 
use.  The  other  two  are  known  as  the 
Stag  Point  and  Cleghom  Bar  Trails 
which  are  open  for  public  use. 

Besides  the  need  to  restrict  vehicular 
access  to  these  wild  portions  of  the  river. 
the  Forest  Service  has  previously  found 
it  necessary  to  prohibit  other  motors 
and  motorized  equipment  In  the  area. 
The  wild  nature  of  the  river  makes  the 
operation  of  motor  boats  unsafe.  And 
the  operation  of  any  type  of  motor, 
whether  portable  or  stationary,  is  in- 
compatible with  the  primitive  nature  of 
the  zones  and  interferes  with  their  quiet 
enjoyment.  Some  types  of  motors  could 
cause  water  pollution  or  other  damage 
to  property  or  to  the  wild  and  pristine 
character  of  the  property. 

For  all  of  these  reasons,  the  California 
Regional  Forester  has  prohibited  all 
motors  and  motorized  equipment  in  these 
wild  river  zones,  except  on  the  Stag  Point 
and  Cleghom  Bar  trails  or  when  au- 
thorized by  permit,  since  April  30,  1973. 
These  prohibitions  were  established 
under  various  sections  in  36  CFR  Chap- 
ter II  as  it  existed  before  February  15. 
1977.  Effective  on  that  date,  each  of 
those  sections  was  amended,  revoked,  or 
revised  so  as  to  Inadvertently  preclude 
continuing  these  prohibitions.  Con- 
sequently, the  primary  purpose  of  this 
interim  regulation  is  not  to  establish  new 
restrictions  but  to  restore  substantially 
the  same  prohibitions  which  were 
previously  in  effect. 

Inadequacy  or  Existing  Prohibitions 

36  CFR  261.70(b)  requires  that  regula- 
tions issued  imder  Subpart  C  of  36  CFR 
Part  261  not  be  contrary  to  or  duplicate 
any  prohibition  established  under  exist- 
ing regulations.  36  CFR  261.16(a>   pro- 
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hlblts  possessing  or  using  a  motor  or 
motorized  equipment,  with  certain  ex- 
ceptions, in  a  national  forest  wilderness. 
The  two  wild  river  zones  covered  by  this 
regulation  are  not  a  part  of  any  such 
wilderness  so  that  the  above  prohibition 
does  not  apply.  However,  the  same  con- 
siderations which  establish  the  need  for 
$  261.16(a)  are  equally  applicable  to  this 
regulation. 

36  CFR  261.54(a>,  261.55(b).  and 
261.56  provide  a  method  for  prohibiting 
the  possession  or  use  of  certain  types  of 
vehicles.  36  CFR  261. 58 (n)  provides  a 
method  for  prohibiting  the  possession  or 
use  of  a  motor  boat.  However,  none  of 
these  regulations  permits  prescribing 
the  possession  or  use  of  a  motor  or  mo- 
torized equipment  not  contained  in  a  ve- 
hicle or  boat.  In  any  case,  no  prohibitions 
in  these  wild  river  zones  have  been  estab- 
lished under  those  regulations.  It  is  es- 
sential that  the  possession  and  use  in 
the  wild  river  zones  of  all  types  of  mo- 
tors, whether  portable  or  stationary,  be 
regulated.  To  avoid  confusion  of  the  pub- 
lic as  well  as  erroneous  citations  by  for- 
est oCacers.  this  should  all  be  done  in  a 
single  regulation. 

PenaltV  for  Violation 

Any  violation  of  this  regulation  shall 
be  punished  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
six  months,  or  both.  See  16  U,S.C.  551 
and  1281(d). 

Need  for  Immediate  Effective  Date 

This  regulation  must  be  made  effective 
immediately  upon  publication  in  the 
Federal  Register  because:  (1)  It  is  es- 
sential to  restore  the  previous  prohibi- 
tions which  have  inadvertently  been  al- 
lowed to  lapse; 

(2)  The  regulation  is  necessary  for  the 
protection  of  public  safety  and  property, 
as  indicated  in  detail  above; 

(3)  The  regulation  is  necessary  to  con- 
tinue the  policy  of  the  Chief  of  the 
Forest  Service  as  expressed  in  the  de- 
velopment plan  at  45  FR  4219;  and 

(4)  The  regulation  is  necessary  to 
preserve  the  character  of  the  wild  river 
zones  as  mandated  by  Congress  In  the 
Wild  and  Scenic  Rivers  Act. 

This  regulation  is  only  temporary,  and 
the  public  is  being  given  notice  of,  and 
an  opportunity  to  participate  in,  the 
promulgation  of  any  permanent  rule 
which  will  replace  it. 

For  these  reasons,  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553  is 
impracticable,  imnecessary,  and  con- 
trary to  the  public  interest. 

Regulation 
In  consideration  of  the  foregoing  and 
pursuant  to  36  CFR  261.70  and  the  au- 
thority delegated  to  me  at  42  FR  3009,  in 
order  to  establish  reasonable  rules  of 
public  conduct  and  protect  property  and 
public  safety,  36  CFR  261.75  is  amended 
to  read: 

§  261.75      Inlrrim    rreulation    applicable 
lo  ReKion   S.   California   Region,  as 
defined  in  §  200.2. 

<a)  Definitions.  In  this  section:  (1) 
"Middle   Fork   of   the   Feather   River" 
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means  the  river  and  land  area  in  orl 
adjacent  to  Plumas  National  Forest  de- 
scribed as  the  "River  Area"  in  the  notice 
at  35  FR  4219  or  any  amendment  to  that 
notice. 

(2)  "Motorized  equipment"  means  any 
equipment  having  or  using  an  engine  or 
motor,  except  small  batter>'- powered 
handheld  devices  such  as  cameras,  shav- 
ers, flashlights,  and  Geiger  counters. 

(3)  "Wild  river  zone"  means  the  area 
described  as  the  Bald  Rock  Canyon  Wild 
River  Zone  or  as  the  Upper  Canyon  Wild 
River  Zone  in  the  notice  at  35  FR  4219 
or  any  amendment  to  that  notice. 

(b)  Prohibitions:  (1)  Possessing  or 
using  motorized  equipment  in  the  wild 
river  zone  of  the  Middle  Fork  of  the 
Feather  River,  except  on  the  Stag  Point 
Trail  or  the  Cleghom  Bar  Trail,  is  pro- 
hibited. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  any  equipment  au- 
thorized by  a  permit  from  the  Forest 
Supervisor,  Plumas  Nationsil  Forest, 
containing  such  terms  and  conditions  aa 
he  considers  nec6ssary  for  the  protec- 
tion or  preservation  of  the  wild  river 
zone  or  the  health,  safety  or  welfare  of 
its  users.  Violation  of  any  term  or  condi- 
tion of  such  a  permit  is  prohibited. 

(c)  Expiration  date.  Unless  amended 
sooner,  this  section  expires  on  August  11, 
1977. 

(30  Stat.  35.  as  amended  (16  U.S.C.  551): 
Sec.  1.  33  Stat.  628  (18  U.S.C.  472);  Sec.  10 
(d),  Pub.  L.  90-542:  82  Stat.  916  (16  US  C. 
1281(d)):  35  FR  4219:  42  FR  2968,  7  CFR 
2.60;  42  PR  2960.  36  CFR  261.70;  43 
PR  3009.) 

The  Chief  of  the  Forest  Service  ha« 
concurred  in  my  issuance  of  this  interim 
regulation.  A  copy  of  his  concurrence 
will  be  available  in  my  ofiBce  (See  ''AD- 
DRESSES" above) . 

Douglas  R.  Leisz, 
Regional  Forester. 
California  Region. 
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Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111 — GENERAL  INFORMATION  ON 

POSTAL  SERVICE 

Contractor  Use  of  Agency  Official  Mail; 
Miscellaneous  Revisions  in  Regulations 
Governing  Official  Mail  Privilege  of  Fed* 
eral  Agencies 
AGENCY:  United  States  Postal  Servica 
ACTION:  Final  Rule. 
SUMMARY:  This  rule  is  intended  to  ac- 
complish two  principal  things.  First,  it 
establishes  a  licensing  procedure  to  gov- 
ern the  use  of  ofiRcial  mail  envelopes  and 
labels  by  Government  contractors.  The 
new  licensing  procedure  is  intended  to 
prevent  the  misuse  of  tliese  envelopes 
and  labels  and  to  assure  that  the  Postal 
Service  receives  adequate  compensation 
for  services  provided  to  private  users  of 
official  envelopes  and  labels.  Second,  it 
consolidates,  clarifies,  and  eliminates  re- 
dundancies in  agency  use  of  the  oCBcial 
mail  privilege  now  found  in  PSM  137.23- 
137.3. 

EFFECTIVE  DATE:   May  11,  1977. 

ADDRESS:  Manager,  Government  Rev- 
enue and  Examination  Branch,  Finance 


Department,  United  States  Postal  Serv-* 
ice,  Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ivan  N.  Hall.  202-245-5005. 
SUPPLEMENTAL  INFORMATION:  On 
October  6,  1976,  the  Postal  Service  pub- 
lished in  the  Federal  Register  (41  FR 
44059)  a  notice  of  proposed  rulemaking 
setting  forth  proposed  changes  in  sec- 
tions 137.231  and  137.242  of  the  Postal 
Service  Manual.  The  proposed  changes 
were  intended  to  set  up  a  licen.=:ing  pro- 
cedure for  the  use  of  official  mail  by 
Government  contractors.  The  proposed 
regulations  would  have  authorized  any 
Government  agency  to  apply  for  a  spe- 
cial permit  under  which  it  might  author- 
ize printer-mailer  contractors  to  use 
official  envelopes  and  labels  to  mail,  on 
behalf  of  the  agency,  matter  printed  at 
Government  expense.  Similarly,  the  reg- 
ulations would  have  authorized  any  Gov- 
ernment agency  to  apply  for  a  special 
permit  under  which  it  might  authorize 
other  contractors  to  use  official  envelopes 
and  labels  for  a  specified  time,  or  on  a  ^ 
specific  contract-by-contract  basis.  Un- 
authorized contractor  use  of  official  en- 
velopes was  to  be  forbidden,  and  an 
agency  was  to  be  granted  a  permit  only 
after  making  adequate  reimbursement 
arrangements  with  the  Postal  Service. 

Interested  persons  and  agencies  were 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
regulations.  Upon  request,  the  initial 
comment  period  was  extended  six  weeks 
(41  FR  50301). 

Several  comments  were  received.  A  few 
private  contractors  requested  the  Postal 
Service  to  issue  them  permits  for  the  use 
of  official  indicia  when  mailing  material 
to  Federal  agencies.  The  Postal  Service 
responded  to  these  requests  by  explaining 
that  under  the  proposal,  a  permit  would 
be  obtained  by  the  Federal  agency  which 
wished  to  license  contractors  to  use  offi- 
cial mail  indicia.  Permits  would  not  be 
issued  directly  to  private  contractors  by 
the  Postal  Service. 

Two  Federal  agencies  requested  the  is- 
suance of  permits  to  authorize  the  use 
of  official  mail  indicia  by  printer-mailer 
contractors  in  the  performance  of  specif- 
ic contracts.  Pending  final  adoption  of 
the  proposed  regulations,  the  Postal  Serv- 
ice has  consulted  with  the  affected  agen- 
cies to  avoid  any  potential  disruptions  in 
contract  operations. 

Three  agencies  suggested  that  compli- 
ance with  the  proposed  licensing  proce- 
dure would  impose  a  significant  adminis- 
trative or  cost  burden  on  agency  opera- 
tions. One  agency  declared  that  in  view 
of  the  "red  tape"  involved  in  supervising 
contractor  use  of  official  envelopes  and 
labels,  it  was  preferable  to  require  the 
contractor  to  handle  its  own  administra- 
tive costs.  A  second  agency  declared  that 
it  would  be  "far  more  practical  and  eco- 
nomical" for  Federal  agencies  to  elimi- 
nate contractor  use  of  official  envelopes 
and  insert  a  cost  reimbursement  factor 
into  the  contract.  This  agency  also 
pointed  out  that  the  cost  of  any  addi- 
tional contractor  recordkeeping  related 
to  the  use  of  official  indicia  would  be 
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passed  back  to  the  Government.  Finally, 
a  third  agency  indicatesd  that  it  did  not 
concur  in  the  need  for  the  proposed  reg- 
ulations, and  stated  the  belief  that  its 
existing  procedures  assured  adequate 
postal  reimbursement.  Accordingly,  this 
agency  requested  a  formal  exemption 
from  the  proposed  licensing  procedures. 

The  Postal  Service  has  no  wish  to  im- 
pose unnecessary  administrative  or  cost 
burdens  on  those  agencies  which  find  it 
essential  to  authorize  contractors  to  mail 
matter  on  behalf  of  the  Government. 
However,  we  believe  that  the  financial 
interests  of  the  Postal  Service,  as  well  as 
those  of  Federal  agencies  in  general,  will 
best  be  served  by  more  positive  account- 
ability for  contractor  use  of  official  en- 
velopes and  labels.  Neither  the  Postal 
Service  nor  any  Federal  agency  should 
be  required  to  absorb  the  costs  of  con- 
tractor mailings  which  are  not  accounted 
for.  or  those  which  are  not  related  to  the 
fulfillment  of  a  Government  contract. 
Accordingly,  we  believe  it  would  be  un- 
wise to  grant  any  permanent  agency  ex- 
emptions from  the  proposed  regulations. 

Furthermore,  we  do  not  anticipate  that 
agencies  will  incur  significant  additional 
costs  or  administrative  burdens  as  a  re- 
sult of  the  proposed  regulations.  As 
pointed  out  in  agency  comments,  if  com- 
pliance with  the  new  licensing  system 
should  appear  burdensome  with  regard 
to  any  particular  contract,  the  affected 
agency  might  avoid  the  problem  com- 
pletely by  requiring  the  contractor  to 
use  regular  postage.  Including  postage 
in  the  contract  total  as  a  reimbursable 
administrative  cost  would  lighten  the 
recordkeeping  and  pjaperwork  require- 
ments of  both  the  agency  and  the  con- 
tractor, and  discourage  contractor  use  of 
official  envelopes  if  such  use  would  not 
produce  any  substantial  benefits  for  the 
agency. 

Where  contractor  use  of  official  en- 
velopes might  substantially  facilitate  the 
execution  or  administration  of  a  con- 
tract, for  example  in  a  contract  for 
printing  and  mailing  a  Government 
publication,  or  a  contnict  for  the  manu- 
facture and  delivery  of  small  articles, 
we  believe  that  the  new  licensing  sys- 
tem would  not  add  measurably  to  ad- 
ministrative costs  or  workload. 

F'inally,  one  agency,  which  foimd  the 
proposed  permit  process  "reasonable  and 
consistent  with  similar  permit  processes 
already  in  effect  for  official  mail",  sug- 
gested a  number  of  changes  in  the  pro- 
posed regulations.  This  agency  advised 
that  the  regulations  should  be  clarified 
to  avoid  confusion  regarding  informa- 
tion to  be  furnished  by  agencies  to  the 
Postal  Service,  or  the  factors  considered 
in  determining  whether  to  permit  an 
agency  to  authorize  contractor  use  of  of- 
ficial envelopes.  We  have  revised  per- 
tinent portions  of  the  proposed  regula- 
tion to  prevent  misinterpretation,  and 
to  assure  the  fairness  and  objectivity  of 
the  permit  granting  process.  The  modi- 
fications we  have  adopted  should  allay 
any  fears  that  the  proposed  regulations 
were  intended  to  apply  retroactively,  or 
to  preempt  any  agency's  prerogative  to 
determine  the  form  of  its  own  opera- 
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tions.  Ttie  proposal  has  also  been  modi- 
fied to  reflect  ttiat  reply  envelopes  and 
labels  are  to  be  furnished  to  contrac- 
tors generally  only  in  accordance  with 
the  licensing  procedure  set  up  under  the 
regulations.  The  option  to  furnish  reply 
envelopes  or  labels  to  members  of  the 
public  is  generallj'  not  to  be  used  in 
dealing  with  contractors.  Moreover,  the 
intent  of  the  proposal  has  been  clarified 
by  specifying  that  all  official  envelopes 
and  labels  furnished  to  contractors  must 
be  preaddressed  to  a  Federal  Govern- 
ment office  or  officer,  except  envelopes  or 
labels  furnished  to  printer-mailer  con- 
tractors. Other  changes  have  been  made 
to  eliminate  unnecessary  material  and 
to  conform  the  regulation  to  the  other 
changes  being  made  in  the  regulations 
governing  agency  use  of  official  mail. 

The  Postal  Sen-ice  recognizes  that 
some  agencies  will  find  it  necessary  to 
modify  their  contracting  and  adminis- 
tration procedures  to  effect  the  new 
Ucensing  procedui^es.  or  to  establish  al- 
ternatives to  contractor  use  of  official 
envelopes.  The  Manager,  Government 
Revenue  and  Examination  Branch,  Fi- 
nance Department,  is  authorized  to 
suspend,  temporarily,  the  application  of 
the  new  regulations  to  any  agency  to 
avoid  disruptions  of  Government  opera- 
tions. 

The  changes  reflected  in  new  and  re- 
vised sections  137.23,  .24,  .26.  .27.  and 
.28  and  in  the  revision  of  section  137.3 
are  primarily  intended  to  consolidate, 
clarify  and  eliminate  redundancy  in 
present  sections  137.23.  .24,  .25.  .26,  .27 
and  137.3.  Notably,  the  two  substantial- 
ly similar  forms  of  agency  official  mail 
indicia  found  in  present  sections  137.231 
and  .232  are  combined  into  one,  elimi- 
nating unnecessary  duplication  in  the 
Postal  Sfervlce  Manual.  Because  the 
postal  emblem  in  the  official  mail  indici- 
um is  a  variation  of  the  Postal  Service 
emblem  registered  as  a  trademark  and 
service  mark  by  the  U.S.  Patent  Office, 
the  letter  R  enclosed  in  a  circle  has 
been  added  to  the  indicia  in  new  sections 
137.242  and  137.243.  In  addition,  section 
137.3  relating  to  census  and  naturaliza- 
tion mail  has  been  amended  to  track 
more  closely  the  statutory  language  and 
to  conform  to  current  practice. 

New  section  137.252  tracks  the  statu- 
tory language  on  the  furnishing  of  of- 
ficial reply  envelopes  and  labels,  39 
U.S.C.  3202 lb),  more  closely  than  does 
former  section  137.242.  In  light  of  the 
general  provisions  of  the  Postal  Reor- 
ganization Act  and  the  requirement  that 
agencies  reimburse  the  Postal  Service 
for  the  "equivalent  amount  of  postage 
due"  fcM-  their  official  mailings  (includ- 
ing mailings  under  official  reply  enve- 
lopes or  labels),  39  U.S.C.  3206(a),  the 
primary  interest  of  the  Postal  Service  in 
this  area  is  in  assuring  that  the  Postal 
Service  is  reimbursed  fully  for  all  official 
mailings,  not  In  policing  the  agencies  in 
their  use  of  the  official  mail  privilege. 
The  agencies  themselves,  whose  funds 
are  at  stake,  are  responsible  for  assuring 
that  their  mailings  are  in  accordance 
with  the  law. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service  hereby 
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adopts,  as  amended,  the  following 
amendment  of  the  Postal  Service 
Manual,  effective  May  11.  1977: 

Part  137 — Officul  Mail 

Sections    137.23    through     137.3    are 
revised  to  read  as  follows: 

.23  Authorized  Departments  and  Agen- 
cies 

.231     Departments  and  agencies  au- 
thorized to  use  official  mail  services  are 

as  follows : 

ACTION 

Administrative    Conference    of    the    United 

Slates 
Administrative  Office  of   the  United  States 

Courts 
Advisory  Commission  on  Intergovernment*! 

Relations 
Advi},ory  Committee  on  Federal  Pay 
Advisory    Committee    on    National    Growth 

Policy  Process 
Advisory  Council  on  Historic  Preservation 
Agency  for  International  Development 

Agriculture.  Department  of 

Air  Force.  Department  of  the 

Alaska  Power  Administration 

Alaska  Railroad 

Alcohol  Drug  Abuse  and  Mental  Health  Ad- 
ministration 

Alcohol.  Tobacco  and  Firearms,  Bureau  of 

American  Battle  Monuments  Commission 

American  Revolution  Bicentennial  Admin- 
istration 

Appalachian  Regional  Commission 

Architect  of  the  Capitol 

Architectural  &  Transportation  Barriers 
Compliance  Board 

Army.  Department  of  the 

Board  for  International  Broadcasting 

Bonneville  Power  Administration 

Botanic  Garden.  United  States 

Business  Economics  Office  of 

Census.  Bureau  of  the 

Center  for  Disease  Control 

Central  intelligence  Agency 

Civil  Aeronautics  Board 

Civil  Rights.  Commission  on 

Civil  Service  Commission.  United  States 

Coast  Guard,  United  States 

Commerce.  Department  of 

Commission  on  Federal  Paperwork 

Committee  for  Purchase  of  FYoducts  luid 
Services  of  the  Blind  and  Other  Severely 
Handlct^jped 

Commodity  Futures  Trading  Commission 

Community  Services  Administration 

Comptroller  of  the  Currency.  Office  of  the 

Congressional  Budget  Office 

Cost  Accounting  Standards  Board 

Cost  of  Living  Council 

Council  on  Wage  and  Price  StabUiiy 

Court  of  Claims.  United  States 

Court  of  Customs  and  Patent  Appeals,  United 
States 

Court  of  Mllltarv  Appeals,  United  State* 

Customs.  Bureau  of 

Customs  Court.  United  States 

Defense  Civil  Preparedness  Agency 

Defense  Communications  Agency 

Defense  Contract  Audit  Agency 

Defense.  Department  of 

Defense  Intelligence  Agency 

Defense  Investigative  Service 

Defense  Logistics  Agency 

Defense  Manpower  Commission 

Defense  Mapping  Agency 

Defense  Nuclear  Agency 

Delaware  River  Basin  Commission 

District  of  Columbia  Court  of  Appeals 

Domestic  &  International  Commerce,  Bur«au 
of 

Drug  Enforcement  Administration 

Economic  Advisers.  Council  of 

Economic  Development  Administration 

Education,  Office  of 
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Employment  &  Training  Administration 
(Employment  Security) 

Energy  Research  &  Development  Administra- 
tion 

Engraving  and  Printing,  Bureau  of 

Environmental  Protection  Agency 

Environmental  Quality.  Council  on 

Equal  Employment  Opportunity  Commission 

Farm  Credit  Administration 

Farmers  Home  Administration 

Federal  Aviation  Administration 

Federal  Bureau  of  Investigation 

Federal  Communications  Commission 

Federal  Crop  Insurance  Corporation 

Federal  Deposit  Insurance  Corporation 

Federal  Energy  Administration 

Federal  Highway  Administration 

Federal  Home  Loan  Bank  Board 

Federal  Law  Enforcement  Training  Center 

Federal  Maritime  Commission 

Federal  Mediation  and  Conciliation  Service 

Federal  Power  Commission 

Federal  F^ison  Industries,  Incorporated 

Federal  Railroad  Administration 

Federal  Reserve  System,  Board  of  Governors 

Federal  Supply  Service 

Federal  Trade  Commission 

Pine  Arts.  Commission  of 

Fish  and  Wildlife  Service 

Food  and  Drug  Administration 

Foreign  Claims  Settlement  Commission  cif 
the  United  States 

Foreign  Direct  Investments,  Office  of 

General  Accounting  Office 

General  Services  Administration 

Geological  Survey 

Government  Financial  Operations,  Bureau  of 

Government  Printing  Office 

Great  Lakes  Basin  Commission 

Harry    S.    Truman    Scholarship   Foundation 

Health.  Education,  and  Welfare.  Department 
of 

Health  Resources  Administration 

Housing  and  Urban  Development,  Depart- 
ment of 

Immigration  and  Naturalization  Service 

Indian  Affairs,  Bureau  of 

Indian  Claims  Commission 

Inter- American  Foundation 

Interior,  Department  of  the 

Internal  Revenue  Service 

International  Boundary  and  Water  Commis- 
sion, 

Interstate  Commerce  Commission 

Joint  Chiefs  of  Staif 

Justice,  Department  of 

Kennedy,  John  F..  Center  for  the  Performing 
Arts 

Labor.  Department  of 

Land  Management.  Bureau  of 

Law  Enforcement  Assistance  Administration 

Library  of  Congress 

Management  and  Budget,  Office  of 

Marine  Corps,  United  States 

Marine  Mammal  Commission 

Maritime  Administration 

Merchant  Marine  Academy,  United  States 

Mines,  Bureau  of 

Mining  Enforcement  and  Safety  Administra- 
tion 

Minority  Business  Enterprise,  Office  of 

Mint,  Bureau  of  the 

Missouri  River  Basin  Commission 

National  Advisory  Council  on  Economic  Op- 
portunity 

National  Aeronautics  and  Space  Administra- 
tion 

National  Bureau  of  Standards 

National  Capital  Planning  Commission 

National  Commission  on  Electronic  Fund 
Transfers 

National  Commission  on  Libraries  and  In- 
formation Science 

National  Commission  Productivity  and  Work 
Quality 

National  Commission  on  Water  Quality 
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National  Credit  Union  Administration 
National  Foundation  on  the  Arts  and  the  Hu 

manlties 
National  Gallery  of  Art 
National  Highway  Traffic  Safety  Administra 

tion 
National  Institute  of  Education 
National  Institutes  of  Health 
National  Labor  Relations  Board 
National  Mediation  Board 
National  Park  Service 
National  Science  Foundation 
National  Security  Council 
National  Transportation  Policy  Study  Com  > 

mission 
National  Transportation  Safety  Boaid 
Navy,  Department  of  the 
New  England  River  Basins  Commission 
Nuclear  Regulatory  CommlFsion 
Occupational  Safety  and  Health  Commi^si.oii 
Oceanic    and    Atmospheric    Administratior , 

National 
Office  of  Drug  Abuse  Policy 
Office  of  Information  for  the  Armed  Force ; 
Office  of  International  Affairs 
Office  of  Technology  Assessment 
Organization  of  American  States 
Outdoor  Recreation.  Bureau  of 
Overseas  Private  Investment  Corporation 
Panama  Canal  Company 
Pan  American  Health  Organization  (Sanita 

Bureau  >  i 

Patent  Office 
Pennsylvania   Avenue    Development    Corpo» 

ration 
Pension  Benefit  Guaranty  Corpcration 
Postal  Rate  Commission 
Presidential  Clemency  Board 
Prisons,  Bureau  of 
Public  Debt,  Bureau  of  t^.•' 
Public  Health  Service 
Railroad  Retirement  Board 
Reclamation.  Bureau  of 
Regional  Action  Planning  Commissions 
Renegotiation  Board 
St.  Lawrence  Seaway  Development  Corporj  - 

tion 
Saline  Water,  Office  of 
Secret  Service,  United  States 
Securities  and  Exchange  Commission 
Selective  Service  System 
Small  Business  Administration 
Smithsonian  Institution 
Social  and  Rehabilitation  Service 
Social  Security  Administration 
Southeastern  Power  Administration 
Southwestern  Power  Administration 
Special  Action  Office  for  Drug  Abuse  Prever  - 

tion 


i 


Special  Representative  for  Trade  Negotia- 
tions, Office  of  the 

State,  Department  of 

Superintendent  of  Etocuments 

Superior  Court  of  the  District  of  Columbia 

Supreme  Court  of  the  United  States 

Tax  Court,  United  States 

Technical  Information  Service,  National 

Telecommunications,  Office  of 

Telecommunications  Policy,  Office  of 

Tennessee  Valley  Authority 

Transportation,  Department  of 

Tran.=portatlon  Systems  Center 

Travel  Service.  United  States 

Treasurer  of  the  United  States,  Office  of  the 

Treasury,  Department  of  the 

United  States  Information  Agency 

United  States  International  Trade  Commis- 
.sion 

United  States  Soldier's  &  Airmen's  Home 

University  of  Health  Sciences — Uniformed 
Services 

Upper  Mississippi  River  Basin  Commission 

Urban  Mass  Transportation  Administration 

Veterans  Administration 

Water  Resources  Council 

.232  Departments  and  agencies 
created  since  publication  of  the  list  in 
137.231  and  other  departments  or  agen- 
cies not  appearing  on  the  list  may  in- 
quire of  the  Manager,  Government  Rev- 
enue and  Examination  Branch,  Finance 
Department,  regarding  possible  author- 
ization to  use  official  mail  services. 

.233  The  right  of  an  officer  to  u.se  the 
official  mail  privilege  ceases  immediately 
when  he  leaves  oflQce. 

.24    Indicium. 

.241  An  area  1 '  4  inches  by  3  inches  is 
reserved  in  the  upper  rlghthand  corner 
of  the  mail  piece  for  the  indicium.  No 
other  markings  may  appear  in  this  area 
except  borders  extending  no  further  than 
one-quarter  inch  from  the  envelope 
edges. 

.242  a.  The  indicium  for  letter  size 
official  mail  must  not  be  handwritten  or 
typewritten  and  must  consist  of  the 
postal  emblem  (actual  size  shown  below) 
located  ^8  inch  from  the  top  edge  of  the 
mail  piece;  and,  to  the  left  of  the  postal 
emblem,  the  words  Postage  and  Pees 
Paid,  the  name  of  the  department  or^ 
agency,  and  the  agency  number. 
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b.  The  postal  emblem  may  be  reduced 
in  size  to  not  less  than  ^a  inch  by  H  inch 
and  the  indicium  area  to  not  less  less 
than  1  inch  by  2  inches. 

c.  Use  of  the  postal  emblem  as  part  of 
the  indicium  is  optional  on  larger  than 
letter-sized  mail. 

d.  The  postal  emblem  may  be  omitted 
on  self-mailers  completely  printed  by 
computer  with  no  provisions  for  print- 
ing designs  other  than  letters  and  nu- 


merals, provided  the  items  axe  faced, 
sorted,  and  tied  in  bundles  by  ZIP  Code. 
.243  OCBcial  mail  of  departments  or 
agencies  must  bear  in  the  upper  left  cor- 
ner of  the  mail  piece  (as  showta  below* 
the  complete  return  address  and  the 
words  OfBcial  Business,  Penalty  for  Pri- 
vate Use,  $300.  The  return  address  and 
statemait  may  not  be  handwritten  or 
typewritten. 


vs. GOVERNMENT  AGENCY 
WASHINGTON    OC      J0<S2 


OFFICIAL  SUSINESS 
UNALTY  FOR  PR;VAT£  USE.  1300 


POSTAGE  ANO  FEES  PAID 

US.  GOVERNMENT  AGENCY 

ACCNCY  KUMBER 


.244  Official  mail  of  designated  State 
extension  directors  must  bear  in  the  up- 
per left  comer  the  name  of  the  agricul- 
tural college  and  the  name  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
ofiRcer  and  the  words  Cooperative  Agri- 
cultural Extension  Work — Acts  of  May 
8  and  June  30,  1914.  The  postal  emblem, 
the  words  Postage  and  Pees  Paid  U.S. 
Department  of  Agriculture,  and  the 
agency  number  must  apear  in  the  upper 
right  corner  of  the  address  side. 

.245  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the  up- 
per left  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the 
post  office  at  which  the  matter  is  to  be 
accepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  I>ublication.  The  title  of  the 
bulletin  or  report  may  be  used.  The  postal 
emblem,  the  words  Postage  Paid  U.S. 
Department  of  Agriculture,  and  the 
agency  number  must  appear  in  the  up- 
per right  corner  of  the  address  side. 

.246  The  markings  required  in  137. 
242  through  .245  may  not  be  used  to 
transmit  mail  other  than  official  mail. 

.247  Mail  of  departments  and  agen- 
cies which  is  not  sent  by  use  of  official 
envelopes  or  labels  as  provided  in  137.242 
through  .245  must  have  postage  prepaid. 
The  regular  rates  and  conditions  apply. 

.25     Reply  and  Contractor  Use. 

.251  Except  as  provided  in  137.252, 
.253,  and  254,  a  department  or  agency 
authorized  to  use  the  official  mail  privi- 
lege may  not  loan  or  furnish  official  en- 
velopes or  labels  to  any  private  person, 
concern,  or  organization,  or  permit  the 
use  of  such  envelopes  or  labels  for  pri- 
vate benefit. 

.252  A  department  or  agency  author- 
ized to  use  the  official  mail  privilege 


may  furnish  printed  official  reply  envel- 
opes and  labels,  preaddressed  to  a  Fed- 
eral Government  office  or  officer,  to  a 
person,  concern,  or  organization  from  or 
through  whom  official  matter  is  desired. 
Reply  envelopes  and  labels  may  not  be 
furnished  to  bidders,  nor  may  they  be 
furnished  to  contractors  under  this  pro- 
vision other  than  for  the  return  of  ex- 
traordinary, non-recurring  matter.  <For 
envelopes  and  labels  for  contractors  gen- 
erally, see  137.253.  .254.) 

.253  A  department  or  agency  author- 
ized to  txse  the  official  mail  privilege 
may  request  the  Manager,  Government 
Revenue  and  Examination  Branch,  Fi- 
nance Department,  to  issue  a  permit  for 
that  department  or  agency  to  authorize 
printer-mailer  contractors  to  use  official 
envelopes  and  labels  to  mail,  on  behalf 
of  that  department  or  agency  matter 
printed  at  Government  expense.  As  pro- 
•vided  in  137.257,  any  department  or 
agency  requesting  a  permit  must  fur- 
nish with  the  request  all  information 
the  Manager  considers  necessary  to  in- 
sure accurate  reimbursement  to  the 
Postal  Service  for  private  use  of  official 
envelopes  and  labels. 

.254  A  department  or  agency  author- 
ized to  use  the  official  mail  privilege 
may  request  the  Manager,  Government 
Revenue  and  Examination  Branch,  Pi- 
nance  Department,  to  issue  a  permit  for 
that  department  or  agency  to  authorize 
non-printer-mailer  contractors  to  use 
official  envelopes  and  labels,  pre- 
addressed to  a  Federal  Government  office 
or  officer,  for  the  transmission  of  official 
matter  for  a  specified  time,  or  in  the 
jjerformance  of  specific  contracts  with 
the  office  or  officer.  As  provided  in  137.- 
257,  any  department  or  agency  request- 
irxg  a  permit  must  furnish  with  the  re- 
quest all  information  the  Manager  con- 
siders "necessary  to  insure  accurate  reim- 
bursement to  the  Postal  Service  for  pri- 
vate use  of  official  envelopes  and  labels. 


.255  The  Manager,  Goverrunent  Rev- 
enue and  Examination  Branch,  Finance 
Department,  or  his  designee,  shall  review 
each  request  under  137.253.  or  .254  and 
permit  the  department  or  agency  to  au- 
thorize contractor  use  of  official  enve- 
lopes and  labels  for  a  period  of  one  year 
if  he  determines  that  the  department  or 
agency  has  established  sufficient  ac- 
countability procedures  to  insure  reim- 
bursement to  the  Postal  Service  for  mail 
service  provided  to  contractors.  In  mak- 
ing this  determination,  the  Manager,  or 
his  designee,  shall  consider  factors  in- 
cluding, but  not  limited  to,  the  following: 

a.  Any  relevant  misuse  of  the  official 
mail  pri\'ilege,  including  the  misuse  of 
official  envelopes  or  labels  for  the  trans- 
mission of  nonofflcial  matter  by  contrac- 
tors licensed  by  the  department  or  agen- 
cy under  137.253  or  .254; 

b.  Any  relevant  failure  of  the  depart- 
ment or  sigency  comply  'with  official  mail 
reimbursement  instructions  issued  by 
the  Manager  imder  137.21,  including  fail- 
ure to  establish  accurate  methods  for 
estimating  or  measuring  the  volume  of 
official  mail; 

c.  The  method,  such  as  use  of  a  permit 
imprint,  bulk  permit,  or  meter,  proposed 
by  the  department  or  agency  for  obtain- 
ing adequate  Information  to  insure  full 
reimbursement  for  the  proposed  con- 
tractor use  of  official  mail. 

.256  Official  envelopes  and  labels  used 
by  any  person,  concern,  organization,  or 
contractor,  as  provided  in  137.252,  .253, 
and  .254  mtist  bear  the  printed  return 
address  of  one  of  the  authorized  depart- 
ments or  agencies  listed  in  137.231  and 
be  printed  in  the  form  set  out  in  137.242 
and  .243.  No  return  name  and  address 
of  a  private  person,  concern,  organiza- 
tion, or  contractor  may  be  shown.  When 
a  special  service  is  required,  the  envelope 
or  label  must  be  preprinted  with  the 
type  of  special  service  desired.  I*rivate 
users  of  official  envelopes  and  labels  may 
not  add  their  own  markings  for  these 
services.     • 

.257  Departments  and  agencies  au- 
thorized to  use  the  officisd  mail  privilege 
must  reimburse  the  Postal  Service  for 
the  private  use  of  official  envelopes  and 
labels  under  137.252.  .253,  .254.  as  pro- 
vided in  instructions  issued  and  admin- 
istered by  the  Msmager,  Government 
Revenue  and  Examination  Brsmch.  Pi- 
nance  Department.  Departments  and 
agencies,  and  any  contractors  author- 
ized by  them  to  use  official  en\'^lopes  and 
labels,  shall  promptly  furnish,  in  the 
manner  and  form  requested,  all  infor- 
mation, including  but  not  limited  to  con- 
tractor name,  points  and  dates  of  mail- 
ing, classes,  quantities,  and  single-piece 
•weights  of  mail  matter,  the  Manager 
considers  necessary  to  insure  accurate 
reimbursement  to  the  Postal  Service  for 
private  use  of  official  envelopes  and 
labels. 

26     Weight  and  Size  Limits 

.261  Weight. — Official  mail  must  con- 
form to  the  weight  limitations  in  sections 
131.31,  134.31.  135.31  (except  that  par- 
cels weighing  70  pounds  may  be  accepted 
at  all  post  offices) .  and  136.3. 
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.262  Size. — a.  If  physically  possible, 
mail  should  be  prepared  to  be  within  the 
range  of  sizes  which  can  be  machine 
processed,  and  also  most  efficiently  hand 
processed.  This  range  of  sizes,  referred 
to  as  letter-size  mail,  is  as  follows: 
d 


CharaftiTLsIic 


Minimum 

iiiailablr 

size  (inches) 


MiLXiimim 
Icltt-r  size 
(Miches) 


Tleit-'ht 

Length 

Thickness '  (must  he  uni- 
fonii) - .   . 


0.007 


■Vi' 
11.' 2 

0.2.1 


'  Cards  excet'ihiiR  4'  i  in.  in  hei(;ht  and  or  6  in.  in  length 
must  l>e  lit  least  O.tKW  in.  thick  and  should  not  In'  thicker 
than  0.U13  in. 

b.  If  mail  pieces  must  be  larger  than 
letter-size,  mailers  should  avoid  the  use 
of  items  over  9  inches  by  12  inches  when- 
ever possible.  Items  larger  than  that  are 
especially  difficult  to  handle  even  by 
manual  methods. 

c.  Mail,  other  than  letter-size  mail, 
may  not  exceed  100  inches  in  combined 
length  and  girth.  See  135.32  for  instruc- 
tions on  how  to  measure. 

.263  Shape. — a.  Envelppes,  cards,  and 
self  mailers  must  be  rectangular,  re- 
gardless of  size  or  class  of  mail. 

b.  Letter-size  mail  must  have  a  maxi- 
mum ratio  of  height  to  length  of  1  to 
1.4,  and  a  minimum  ratio  of  1  to  2.5. 

.27  Services  to  be  Provided 

.271  Treatment.— A\\  official  mail 
must  be  treated  as  first-class  mail,  unless 
it  is  endorsed  to  a  lower  class.  EXCEP- 
TION: Pieces  weighing  over  13  ounces 
must  be  treated  as  third-  or  fourth-class 
mail  unless  endorsed  as  priority  mail. 
Official  mail  endorsed  to  indicate  a  spe- 
cial service  must  be  given  the  service  in- 
dicated. (See  Publication  42  regarding 
international  mail.)  EXCEPTION:  Reply 
envelopes  and  labels  and  envelopes  and 
labels  used  by  contractors  must  be  pre- 
printed with  opecial  service  endorsements 
(see  137.256).  Endorsements  which  are 
typewTitten,  handwritten.  rubber 
stamped  or  applied  by  adhesive  stickers 
are  not  acceptable  on  preprinted  reply 
envelopes  and  labels. 

.272  Forwarding,  Return,  and  Address 
Correction  Services. — Official  mail  on 
which  forwarding,  return,  or  address  cor- 
rection service  has  been  requested  must 
be  given  the  service  requested  without 
being  rated  for  collection  of  postage  due. 
The  Postal  Service  Is  reimbursed  pursu- 
ant to  137.11  and  137.21  for  postage  due 
accruing  on  official  mail. 

.273  Mailing  Permits. — Applications 
for  mailing  permits  must  be  handled  in 
the  following  manner: 

a.  Postage  Meter 

(1)  License.  The  regular  procedures 
prescribed  in  Part  144  must  be  followed. 
EXCEPTION:  Prepayment  is  not  re- 
quired at  time  of  setting.  Meters  mxist 
be  set  to  maximum  capacity  to  preclude 
unnecessary  settings,  and  billings  must 
be  handled  on  a  centralized  basis  from 
headquarters.  A  special  official  mail 
meter-stamp  design  is  prescribed  for 
meters  used  for  official  mail  (see  144.41). 
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The  license  to  use  a  postage  meter  Form 
3601-A,  Application  For  A  Postage  Meter 
License,  must  be  approved  by  the  Gov- 
ernment Revenue  and  Examination 
Branch.  A  copy  of  the  license  must  be 
provided  to  the  post  office  at  the  author- 
ized location  as  the  authority  to  set  the 
meters  without  prepayment.  Form  3610. 
Record  of  Meter  Setting,  must  be  exe- 
cuted and  maintained  by  the  meter- 
setting  employee  for  each  Federal  Gov- 
ernment entity.  A  separate  ledger  should 
also  be  maintained  for  Government 
meters.  The  original  of  Form  3603.  Re- 
ceipt of  Postage  Meter  Setting,  must  be 
given  to  the  agency  and  the  copy  for- 
warded to  the  Government  Revenue  and 
Examination  Branch,  along  with  a  copy 
of  the  postage  Form  3610  for  billing 
purposes. 

(2)  Mailings.  Federal  Government 
agencies  are  not  entitled  to  send  official 
mail  at  nonprofit  rates  or  other  subsi- 
dized rates,  but  must  use  the  full  un- 
phased  rates  for  all  classes  of  mail  mattea* 
for  which  postage  rates  are  phased.  This 
includes  mailings  made  at  second-class, 
controlled  circulation,  and  special 
fourtl^-class  rates.  Post  offices  serving 
Federal  Government  agencies  using 
postage  meters  must  monitor  such  mail- 
ings for  possible  postage  deficiencies. 

b.  Second  Class 

(1)  Application.  Federal  Government 
agencies  may  apply  for  second-class  mail 
privileges  for  periodical  publicationB 
which  meet  the  basic  qualifying  condi- 
tions stated  in  132.22  by  completing 
Form  3501,  Application  for  Second-Class 
Mail  Privileges.  Form  3501  and  two  copies 
of  the  publication  on  which  the  applica- 
tion is  based  should  be  filed  at  the  post 
office  of  the  place  where  the  known  office 
of  publication  is  located.  Postmasters 
must  verify  the  circulation  of  the  publi- 
cation for  which  an  application  is  filed 
and  complete  the  appropriate  items  on 
the  application.  The  verification  results 
must  be  recorded  in  column  (c)  on  the 
back  of  the  application.  The  postmaster's 
report  portion  on  the  front  must  be 
completed  giving  a  description  of  the  rec- 
ords examined  which  substantiate  the 
circulation  of  the  publication.  The  ap- 
pUcation  and  a  copy  of  the  publication 
must  be  transmitted  to  the  Director, 
Office  of  Mail  Classification,  for  process- 
ing. 

(2)  Mailings.  Official  mail  sent  at  sec- 
ond-class rates  must  meet  the  provisions 
of  Parts  125  and  132.  Exception:  The 
provisions  of  125.68  and  132.25  do  not 
apply  to  such  mailings.  The  address  side 
of  each  copy,  or  its  envelope  or  wrapper, 
must  be  plainly  marked  SECOND-CJLASS 
MAIL  or  SECOND-CLASS  MAIL  NEWS- 
PAPER (as  appropriate)  preferably  in  a 
position  beneath  the  official  indicium  anfl 
above  the  address  of  the  recipient.  See 
137.275a  for  billing  of  postage  charges. 

(1)  Application.  Federal  Government 
agencies  may  apply  by  letter  or  memo- 
randum to  mail  publications  at  con- 
trolled circulation  rates  if  thev  meet  the 
qualifying  conditions  in  133.21.  The  ap- 
plication and  a  copy  of  the  publication 
on  which  it  is  based  may  be  filed  at  the 


post  office  where  the  mailings  will  be 
made  or  sent  directly  to  the  Director, 
Office  of  Mail  Classification.  Applica- 
tions which  are  filed  at  local  post  offices 
must  be  forwarded  by  the  postmaster  toi 
the  Director. 

( 2 )  Mailings.  Official  mail  sent  at  con- 
trolled circulation  rates  mu.st  meet  the 
provisions  of  Part  133.  Exception:  The 
provisions  of  133.3  do  not  apply  to  such 
mailings.  The  address  side  of  each  copy, 
or  its  envelope  or  wrapper,  must  be 
plainly  marked  CONTROLLED  CIRCU- 
LATION RATE  preferably  in  a  position 
beneath  the  official  indicium  and  above 
the  address  of  the  recipient.  See  137.275a 
for  billing  of  postage  charges. 

d.  Bulk  Third-Class  Permits 

(1)  Application.  Federal  Government 
agencies  may  apply  to  mail  at  regular 
bulk  third-class  rates  by  le|;ter  or  mem- 
orandum. The  apphcation /may  be  filed 
at  the  post  office  where  the  mailings  will 
be  presented  or  sent  directly  to  the' 
Director,  Office  of  Mail  Classification. 
Applications  which  are  filed  at  local  post 
offices  must  be  forwarded  by  the  post- 
master to  the  Director. 

(2)  Mailings.  Official  mail  sent  at  bulk 
third-class  rates  must  meet  the  provi- 
sions of  Part  134.  Exception:  The  provi- 
sions of  134.422  and  134.423  do  not  apply 
to  such  mailings.  The  address  side  of 
each  piece,  or  its  envelope  or  wraplper, 
must  be  plainly  marked  THIRD-CLASS 
BLK  RT  preferably  in  a  position  beneath 
the  official  indicium  and  above  the  ad- 
dress of  the  recipient.  See  137.275c  for 
billing  of  postage  charges. 

e.  Permit  Imprints 

(1)  Application.  Federal  Government 
agencies  may  apply  to  mail  identical 
pieces  of  first-  and  fourth-class  mail 
under  the  permit  imprint  system.  The 
application  may  be  filed  by  letter,  mem- 
orandum or  on  Form  3601,  Application 
to  Mail  Without  Affixing  Postage  Stamps, 
either  at  the  post  office  where  the  mail- 
ings will  be  made  or  sent  directly  to  the 
Director,  Office  of  Mail  Classification. 
Applications  filed  at  local  post  offices 
must  be  forwarded  by  the  postmaster  to 
the  Director.  A  special  form  of  permit 
imprint  is  prescribed  for  official  mail  sent 
at  first-  and  fourth-class  rates  (see 
145.4). 

(2)  Mailings.  Official  mail  sent  under 
permit  imprint  must  meet  the  provisions 
of  Part  145.  Exception:  The  provision  of 
145.13,  145.33,  145.561,  and  145.562  do  not 
apply  to  such  mailings.  Form  3083,  Trust 
Account  Receipts  and  Withdrawals,  does 
not  reflect  mailings  made  under  permit 
imprint  by  Federal  Government  agencies. 
See  137.275b  for  billing  of  postage 
charges. 

f.  Approved  Applications 

If  an  application  for  any  mailing  per- 
mit is  approved,  each  postmaster  at  the 
post  office  of  entry  must  be  advised.  Post- 
masters must  insure  that  mailings  are 
properly  presorted  and  otherwise  pre- 
pared in  accordance  with  the  require- 
ments ot  their  classification. 

.274  Fees. — Postmasters  must  not  col- 
lect fees  due  for  second-class  or  permit 
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imprint  applications  nor  must  they  col- 
lect armual  bulk-mailing  fees.  The  fees 
must  be  included  in  the  next  regular  bill- 
ing made  to  the  respective  agency  by  the 
Government  Revenue  and  Examination 
Branch  at  Headquarters. 

.275  Mailing  Statements  for  Billing 
Purposes. — a.  Form  3542.  Statement 
showing  number  of  Copies  of  Second' 
class  or  Controlled  Circulation  Publica- 
tion Mailed.  Federal  Government  agen- 
cies must  file  Form  3542  at  the  entry  post 
office  for  official  mail  sent  at  second-class 
and  controlled  circulation  rates.  The 
postmaster  must  forward  the  forms  to 
Headquarters  for  billing  purposes.  Prep- 
aration of  Form  3541.  Computation  of 
Second-Class  or  Controlled  Circulation 
Postage,  is  not  required. 

b.  Form  3602,  Statement  of  Mailing 
Matter  With  Permit  Imprints.  Federal 
Government  agencies  must  present  Form 
3602  at  the  post  office  when  first-  and 
fourth-class  official  mail  is  sent  under 
the  permit  imprint  system.  At  the  end  of 
each  accounting  period  Form  3602  and 
correspondmg  Forms  3607,  Weighing  and 
Dispatch  Certificate,  together  with 
Forms  3609,  Record  of  Permit  Imprint 
Mailings,  must  be  forwarded  by  the  post- 
master to  Headquarters  for  permit- 
imprint  billing  purposes. 

c.  Form  3602-PC.  Bulk  Rate  Mailing 
Statement — Third-Class  Mail.  Federal 
Government  agencies  must  present  Form 
3602-PC  at  the  post  office  when  official 
mail  is  sent  at  bulk  third-class  rates.  The 
front  of  the  form  must  be  fully  com- 
pleted by  the  mailer  to  identify  the  mail- 
ing agency  and  must  include  the  follow- 
ing information: 

(1)  The  permit  number  should  be  a 
six-digit  coding.  Zeros  should  be  added  at 
the  end  of  the  authorized  permit  number 
if  it  is  not  a  six-digit  coded  number  (for 
example  005-200 ) . 

(2)  The  date  and  total  number  of 
pieces  in  the  mailing  should  be  complete 
and  legible. 

(3»  The  designation  of  type  of  matter 
mailed  such  as  circulars,  books,  or  cata- 
logs, should  be  indicated  in  the  appropri- 
ate block. 

(4)  The  weight  of  a  single  piece  should 
be  indicated  in  ounces  and  carried  five 
places  to  the  right  of  the  decimal  point. 
Examples  are: 

1  ounce  to  be  written  as — 1.00000 
34  ounce  to  be  written  as — .75000 
%  ounce  to  be  written  as — .66667 
Vj  ounce  to  be  written  as — .50000 
Yj  ounce  to  be  written  as — .33333 
•4  ounce  to  be  written  as — .25000 

(5)  The  back  of  Form  3602-PC  must  be 
fully  completed  and  signed  by  the  re- 
ceiving employee. 

.276  ForuHirding  Billing  Records. — All 
mailing  statements  and  copies  of  Forms 
3541,  3541A,  3602.  3602-PC,  3603,  and 
3610  pertinent  to  official  mailings  and 
meter  settings  must  be  forwarded  to  the 


following   address  at  Headquarters  for 
billing  purposes: 

Manager.  Government  Revenue  &  Elxamlna- 
tion  Branch,  VS.  Postal  Service  Head- 
quarters. 475  LEnfant  Plaza  West  SW. 
Washington.  DC  20260. 

The  Forms  3602  and  3602-PC  must  be 
forwarded  at  the  end  of  each  account- 
ing period.  The  other  forms  should  be 
forwarded  when  mailings  or  meter  set- 
tings occur. 

.277  Exception  Reports. — a.  Irregular 
Mailings — (1)  Improper  Preparation.  If 
any  official  mailing  other  than  first  class 
or  priority  mail  is  not  properly  prepared 
or  otherwise  fails  to  qualify  for  a  rate 
with  which  the  pieces  are  endorsed,  the 
mail  must  not  be  accepted.  For  presorted 
mail  that  does  not  comply  with  prepa- 
ration requirements,  a  report  must  be 
submitted  immediately  to  the  Govern- 
ment Revenue  and  Examination  Branch 
so  that  the  agency  can  be  billed  at  the 
appropriate  rate. 

(2»  Mailings  Without  Authorization. 
If  official  m%il  is  presented  for  accept- 
ance as  second-class,  controlled  circula- 
tion, bulk  third-class,  permit  imprmt  or 
metered  mail  at  a  post  office  without  au- 
thorization, it  must  be  accepted  and  proc- 
essed by  the  post  office  in  accordance 
with  137.81.  An  exception  report  must  be 
submitted  with  the  mailing  statment  or 
other  record  to  the  Government  Revenue 
and  Examination  Branch. 

.28  Zip  Coding  of  Mail. 

.281  Addressing .^-The  address  on  all 
official  maihngs  of  Federal  departments 
and  agencies  under  137.2  must  include 
the  ZIP  Code  nimiber. 

.282  Presorting  and  Postage  Charges. 
— If  identical  pieces  of  individually  ad- 
dressed matter  are  included  in  a  single 
mailing  at  the  bulk  rates  in  131.12.  134.- 
12,  135.122.  135.132  and  136.13,  the  mail 
must  be  prepared  as  prescribed  for  each 
bulk  category. 

137.3    Census  and  Naturalization  Mail. 

.31  Census  mail. — Official  envelopes 
and  labels  prepared  in  accordance  with 
137.24  and  pre-addressed  to  the  Depart- 
ment of  Commerce  or  to  one  of  its  bu- 
reaus or  agencies,  may  be  used  to  trans- 
mit mail  relating  to  a  collection  of  sta- 
tistics. sur\'ey.  or  census  authorized  by 
title  13.  United  States  Code. 

.32  Naturalization  mail. — Official  en- 
velopes and  labels  prepared  in  accord- 
ance with  137.24  and  pre-addressed  to 
the  Department  of  Justice,  to  the  Immi- 
gration and  Naturalization  Service,  or  to 
any  of  its  officials  may  be  used  by  clerks 
of  courts  to  transmit  mail  relating  to 
naturalization. 

A  Post  Office  Services  i Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man- 
ual will  be  published  and  will  be  trans- 
mitted    to    subscribers     automatically. 


T^ese  changes  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
111.3. 

(39   use.  401.  3201.   3206.   3209.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

|FR  Doc  77-13435  Filed  5-12  77,8:45  am| 

Title  45 — Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1611— ELIGIBILITY 
AGENCY:  Legal  Services  Corporation. 
ACTION:  Amendment  to  Appendix  A. 
SUMMARY:  This  amendment  increases 
the  Maximum  Annual  Income  Levels  for 
individuals  Eligible  for  Legal  Assistance. 
The  Legal  Services  Corporation  Act  re- 
quires the  Corporation  to  establish  these 
levels.  The  amounts  set  forth  below  are 
one  hundred  twenty-five  percent  <  125  '  > 
of  the  official  poverty  threshold  ais  de- 
fined by  the  Office  of  Management  and 
Budget.  That  definition  was  revised  on 
AprU  25,  1977. 

EFFECTIVE  DATE;  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  Davis.  Office  of  the  General 
Counsel,  Legal  Services  Corporation. 
733  15th  Street.  NW  .  Suite  700.  Wash- 
ington, D.C.  20005.  202-376-5113. 

Accordingly.  45  CFR  Part  1611  is 
amended  by  revising  Appendix  A  to  read 
as  follows : 

Appendix  A — Maximum  Income  Levels 
Authorized  by  the  Legal  Services 
Corporation  Regulation  1611.3(bi 

FOR  ALL  STATES  EXCEPT  ALASKA  AND  HAWAII 

Size  ol  family  unit:  Amcunt 

1    $3,713 

2    4,913 

3    6,113 

4    7,313 

5    8.513 

6    9.713 

For  family  units  with  more  than  six    ^ 
members,  add  $960  for  each  additional 
member. 

POVERTY    GUIDELINES    FOR    ALASKA 

Size  of  family  unit:  Amovnt 

1    $4,650 

2    6.150 

3    7,650 

4    -.       9,150 

5    10.650 

6    12,150 

For  family  units  with  more  than  six 
members,  add  $1200  for  each  additional 
member. 
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POVERTY   GUIDELINES   FOR   HAWAII 

Size  of  family  unit:  Atr.cunt 

1    $4,288 

2  - 5.663 

3    7,038 

4    8,413 

5    9,788 

6    11,163 

For  family  units  with  more  than  six 
members,  add  $1100  for  each  additional 
member, 

*  Alice  Daniel. 

General  Counsel. 
Legal  Services  Corporation. 

|FR  Doc  77-13822  Filed  5-12-77:8:45  a:n| 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No  21097:  RM-27791 
PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Chadron,  Nebr., 
Changes  Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  substitutes 
Class  C  Channel  248  for  Channel  234  and 
deleting  Channel  228A  at  Chadron,  Ne- 
braska. Petitioner,  Big  Sky  Company, 
stated  that  the  substitution  of  channels 
would  permit  it  to  utilize  a  site  which 
would  meet  spacing  requirements.  Dele- 
tion of  Channel  228A  would  eliminate 
the  current  intermi.xture  of  channels 
and  would  permit  its  use  elsewhere. 

EFFECTIVE  DATE:  June  16,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred   B.   Nesterak,   Broadcast  Bu- 
reau • 202-632-7792". 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order;  (Proceeding 
Terminated  > 

Adopted:  May  3, 1977. 

Released:  May  6.  1977. 

In  the  Matter  of  Amendment  of 
!i73.202(b>.  Table  of  Assignments,  FM 
Broadcast  Stations.  "Chadron,  Ne- 
ra'^ka>. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commi-ssion  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making,  adopted  January  27,  1977,  42 
FR  6855,  on  a  petition  filed  by  Big  Sky 
Company  ("petitioner")  inviting  com- 
ments on  two  proposals:  ( 1 1  substitution 
of  FM  Channel  248  for  Channel  234 
'both  Class  C)  and  deletion  of  Channel 
228A:  or  (2)  substitution  of  Channel  248 
for  Channel  234  and  Channel  259  for 
Channel  228A  at  Chadron,  Nebraska. 
There  were  no  oppositions  to  the  pro- 
posals. Petitioner  filed  supporting  com- 
ments in  which  it  reaifirmed  its  intention 
to  apply  for  Channel  248.  if  assigned. 


RULES  AND  REGULATIONS 

2.  Chadron  fpop.  5.853).  in  Dawes 
County  (pop.  9,693)',  is  located  in  north- 
western Nebraska  approximately  390 
kilometers  (240  miles"  northeast  of  Den- 
ver, Colorado.  It  is  ser\ed  by  a  daytime- 
only  station,  KCSR'AM) ,  of  which  peti- 
tioner is  licensee.  FM  Cliannels  228.-V 
and  234  ■  are  assigned  at  Chadron  but  are 
unoccupied  and  unapplied  for.  Channel 
248  could  be  substituted  for  Channel  23i 
in  conformity  with  the  minimum  dis- 
tance separation  requirements. 

3.  Because  of  the  rejection  of  its  pro-» 
posed  use  of  Channel  234,  petitioner  pro- 
posed a  substitution  of  a  channel  which 
would  permit  the  utilization  of  the  .si-.e 
it  wishes  to  employ.  Substitution  of 
Channel  248  for  Cliannel  234  would 
meet  that  objective.  We  believe  that  th'j 
public  interest  would  be  served  by  mak- 
ing the  propo.sed  substitution  and  thtreoy 
facilitating  the  prompt  commencement 
of  service.  Moreover,  the  u.^e  of  this 
channel  would  not  be  restricted  to  anv 
particular  area,  so  that  any  other  ap- 
plicant would  have  a  choice  in  site  loca- 
tion. The  Notice  also  stated  that,  if  any 
party  were  interested  in  the  asignment  of 
a  second  Class  C  channel  (259i  to  Chad- 
ron, it  should  come  forward  with  a 
showing  of  public  interest  need,  amom^ 
other  things.  Since  no  interest  wis: 
shown,  Channel  259  will  not  be  sub- 
stituted for  Channel  228A.  Further,  .since 
no  showing  of  interest  to  retain  the  as- 
signment has  been  made,  Channel  228A 
will  be  deleted,  thus  pliminating  the  cur- 
rent intermixture  of  channels.  Thi.s  ac- 
tion would  al'-o  allow  the  channel  to  be 
used  elsewhere. 

4.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4<ii, 
5'di(l>,  303  (g)  and  <r"  and  307ibi  of 
the  Communications  Act  of  1D34.  as 
amended,  and  Section  0.281  of  the  Com- 
mission's Rules. 

5.  In  view  of  the  foregoing,  it  is  or-\ 
dered.  That  effective  June  IC,  1977, 
5  73.202(b)  of  the  Commission's  Rules.' 
the  FM  Table  of  Assignments,  as  regards; 
Chadron,  Nebraska,  is  amended  as  fol-l 
lows : 

City:                                                 Channel  No. 
Chadron,   Nebraska 248 

6.  It  Is  further  ordered,  That  tlii.s  pro- 
ceeding is  terminated.  | 

(Sees.  4.  303,  307,  48  Stat  ,  a.s  amended.  106G 
1082.  1083:  47  U.S.C.  154,  303.  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
(FR  Doc.  77-136B3  Filed  5-12-77:8.45  ami 


'  Both  population  figures  are  taken  from 
the  1970  U.S.  Census. 

-Petitioner  tendered  an  application  for  a 
construction  permit  on  Jui^.e  1.  1076.  to 
operate  an  FM  station  on  Channel  234  in 
Chadrcn.  but  the  application  wa.s  rejected 
becau.se  the  site  specified  was  shon -.spaced 
to  the  site  of  Station  KNE3-F.M  operating 
on  Channel  231  in  Scottsbluff,  Nebraska. 
Petitioner's  application  was  returned  on  Oct- 
20,  1976. 


I  Docket  No.  21037;  RM-2755;  RM-28421 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Summersville  and 
Mullens,  W.  Va.,  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Class  B 
FM  Channel  225  to  Summersville,  West 
Virginia,  and  Channel  224A  to  Mullens, 
West  Virginia,  as  first  FM  assignments 
to  each  community.  Petitioner,  R  &  S 
Broadcasting  Company,  Inc.,  states  that 
the  Summersville  Class  B  channel  as- 
•signment  would  provide  for  a  station 
whirh  could  render  substantial  first  and 
.'^e:ond  aural  service  to  areas  and  popu- 
lations which  presently  do  not  receive 
such  service.  The  channel  assignment  to 
Mullen?  would  provide  that  community 
with  its  first  local  aural  broadcast  serv- 
ice. 

EFFECTIVE  DATE:  June  15,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred   B.   Nesterak,   Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY        INFORMATION : 

Report  anb. Order  (Proceeding 
Terminated) 

Adopted:   May  2,  1977. 

Released:   May  6,  1977. 

In  the  Matter  of  Amendment  of 
>;  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  ( Summersville,  Pine- 
ville  and  Mullens,  West  Virginia.) 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  December  30,  1976,  42  FR  3186, 
in  the  above-captioned  proceeding  insti- 
tuted in  respon.se  to  a  petition  filed  by 
R&S  Broadcasting  Company,  Inc. 
("R&S").  The  petition  proposed  the  as- 
signment of  Class  B  Channel  225  as  a 
first  FM  channel  to  Sunrmersville,  West 
Virt;inia.  R&S  filed  supporting  comments 
in  which  it  reaffirmed  its  intention  to 
apply  for  the  channel,  if  assigned.  A 
counterproposal  (RM-2842)  to  assign 
Channel  224A  to  Pineville.  West  Vir- 
ginia, was  filed  by  Wyoming  Broadcast- 
ing Company  ("Wyoming"),  licensee  of 
daytime-only  Station  WWYO  at  Pine- 
ville. 

2.  Summersville  (pop.  2.429),  in  Nicii- 
olas  County  (pop.  22,552) ,'  is  located  ap- 
proximately 64  kilometers  (40  miles) 
ea.st  of  Charleston.  West  Virginia,  and 
IGl  kilometers  ( 100  miles)  west  of  Staun- 
ton, Virginia.  There  is  no  local  broadcast 
service  in  Summersville  or  Nicholas 
County.  R&S  has  submitted  information 


'  All    population    figures    cited    are    taken 
from  the  1970  U.S.  Census. 
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•which  Indicates  a  level  of  commercial 
and  economic  activity  in  the  Nicholas 
Coimty  area  sufficient  to  support  the  as- 
signment of  a  first  FM  channel.  Petition- 
er claims  that  its  station  would  provide 
first  and  second  aural  services  to  38,659 
persons  in  an  area  of  3,906  square  kilo- 
meters (1,508  square  miles)  and  10,538 
persons  in  an  area  of  873  square  kilome- 
ters (337  square  miles),  respectively. 
Channel  225  could  be  assigned  to  Sum- 
mersville in  conformity  with  the  mini- 
mum distance  separation  requirements 
provided  a  transmitter  site  is  selected 
that  would  not  preclude  the  use  of  Chan- 
nel 224A  at  Mullens,  West  Virginia, 
■which  also  is  being  assigned  in  this  docu- 
ment. 

3.  The  preclusion  study  shows  that 
twelve  communities  are  located  in  the 
precluded  areas  as  a  result  of  the  pro- 
posed assignment  of  Channel  225  to 
Summersville,  eight '  of  which  have  no 
PM  assignments.  R&S  was  requested  to 
indicate  in  its  comments  whether  alter- 
nate FM  channels  would  be  available  for 
these  commimities.  In  response  it  showed 
that  Channel  253  could  be  assigned  to 
either  Richwood,  Marlinton,  Sutton  or 
Webster  Springs.  The  transmitter  site  at 
Richwood  would  have  to  be  located  10 
kilometers  (6  miles)  northeast  and  at 
Sutton  10  kilometers  (6  miles)  south  of 
the  communities.  Channel  227  is  also 
available  for  Webster  Springs,  but  the 
transmitter  site  would  have  to  be  located 
32  kilometers  (20  miles)  northeast. 
Channel  224A  is  available  to  either  Mul- 
lens or  Pineville.  R&S  asserts  that  Pay- 
etteville,  Richwood,  Sutton  and  Webster 
Springs  would  be  located  within  the 
Summersville  60  dBu  contour,  and  that 
Marlinton  or  Spencer,  but  not  both, 
would  also  be  located  within  the  Sum- 
mersville 60  dBu  contour,  depending  on 
where  the  alternate  site  were  to  be  se- 
lected. Spencer  and  Sutton  each  has  a 
Class  IV  full-time  AM  station. 

4.  Pineville  (pop.  1,187),  in  Wyoming 
County  (pop.  30,095) ,  is  located  37  kilo- 
meters (23  miles)  southwest  of  Beckley, 
West  Virginia.  It  has  a  daytime-only 
AM  station  for  local  aural  broadcast 
service. 

5.  In  support  of  its  proposal,  Wyoming 
submitted  information  with  respect  to 
Pineville  and  its  need  for  a  first  FM 
channel  assignment.  It  states  that 
Channel  224A  could  be  assigned  to  Pine- 
ville if  the  transmitter  site  of  the  Chan- 
nel 225  station  at  SummersvUle  were  to 
be  located  at  least  10  kilometers  (6 
miles)  east  of  the  community. 

6.  R&S  in  reply  comments  states  that 
it  does  not  oppose  the  Wyoming  counter- 
proposal but  urges  the  assignment  of 
Channel  224A  to  Mullens  instead  of 
Pineville  because  it  is  the  larger  of  the 
two  communities.  It  suggests  that  the 
Summersville  applicant  should  select  its 
transmitter  site  which  would  make  pos- 
sible the  assignment  of  Channel  224A  to 


the  Pineville-Mullens  area.  R&S  points 
out  that,  under  the  Commission's  10- 
mile  rule  (§  73.203(b) ).  an  apphcant  for 
Pineville  could  apply  for  the  Mullens 
Channel  224A  facility. 

7.  After  carefully  considering  all  the 
comments  filed,  the  Commission  believes 
the  public  interest  would  be  served  by 
assigning  Channel  225  to  Summersville, 
West  Virginia,  and  Channel  224A  to 
Mullens,  West  Virginia.  Although  eight 
communities  without  FM  assignments 
would  be  located  in  the  precluded  areas 
created  by  the  assignment  of  Channel 
225  to  Summersville,  two  of  them  would 
have  alternate  channels  available  for 
assignment,  and  five  would  be  located 
within  the  Summersville  60  dBu  contour. 
There  would  be  one  community  without 
an  FM  assignment  and  without  the 
benefit  of  FM  senice  from  the  Sum- 
mersville assignment.  However,  two 
communities  have  local  AM  service. 
Ordinarily,  a  Class  A  channel  would  be 
assigned  to  a  community  the  size  of 
Summersville,  but  a  Class  B  channel 
assignment  here  would  provide  for  an 
FM  station  which  could  render  substan- 
tial first  and  second  aural  service  to 
areas  and  populations  which  presently 
do  not  receive  such  service. 

8.  The  Wyoming  counterproposal 
urged  the  assignment  of  Channel  224A 
to  Pineville.  However,  it  appears  that 
Channel  224A  is  the  only  available  chan- 
nel which  could  be  assigned  to  either 
Pineville  or  Mullens.  We  believe  it  would 
be  more  in  the  public  interest  to  make 
the  assignment  to  Mullens  because  it 
would  provide  for  an  FM  station  to  a 
larger  community  which  does  not  have 
a  local  aural  broadcast  service.  Pine- 
ville has  a  daytime-only  station.  In  any 
event,  the  assignment  to  Mullens  would 
not  prevent  its  usage  at  Pineville  as 
the  channel  will  be  available  for  appli- 
cation under  the  provisions  of  5  73.203 
tb)  of  the  Commission's  Rules.' 

9.  Authority  for  the  action  taken  here- 
in is  contained  in  Sections  4(i) ,  5(d)  (1) , 
303(g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commission's 
Rules  and  Regulations. 

10.  Accordingly,  it  is  ordered.  That  ef- 
fective June  15,  1977,  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations)  is 
amended  for  the  listed  communities  to 
read  as  follows: 

City:  Channel  No. 

Mullens.  West  Virginia 224A 

Summersville.  West  Virginia 225 

11.  It  is  further  ordered.  That  the 
counterproposal  of  Wyoming  Broadcast- 
ing Company  is  granted  to  the  extent  in- 
dicated and  is  denied  in  all  other  re- 
spects. 


12.  It  is  further  ordered.  That  the 
Wyoming  Motion  for  Leave  to  File  Addi- 
tional Pleading  is  denied. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat  .  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154.  303,  307.) 

Federal  Cosjmunications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc  77-13692  pnied  5-12-77:8:45  am) 


-West  Virginia:  RichW(X)d  (pop.  3,717): 
PayettevUle  (1.712):  Mullens  (2.967);  Mar- 
linton (1,286);  Webster  Springs  (1,038);  Sut- 
ton (1,031);  Spencer  (2,261);  Pineville 
(1,187). 


"  Wyoming  has  sought  leave  to  file  an  addi- 
tional pleading  in  response  to  R&S's  reply 
comments,  but  we  do  not  believe  that  It 
has  shown  good  cause  for  accepting  this 
unauthorized  pleading.  Therefore,  we  shall 
deny  its  motion.  However,  this  action  does 
not  meaningfully  aggrieve  Wyoming  as  it  will 
be  able  to  file  for  use  of  Channel  224A  In 
Pineville  as  it  has  all  along  desired  to  do. 


I  Docket  No.  21036:   RM-27381 

PART  73— RADIO  BROADCAST  SERVICES 

Noncommercial  Educational  Channel  As- 
signments Under  the  United  States- 
Mexico  FM  Broadcast  Agreement, 
Changes  Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  a  first 
noncommercial  educational  channel  to 
Oxnard.  California.  Petitioner.  Faith 
Media.  Inc.,  states  that  the  station  would 
provide  Oxnard  and  surrounding  com- 
munities with  their  first  educational 
radio  service  and  would  provide  a  bal- 
anced medium  of  expression,  cultural  ex- 
change, and  vital  information  for  a  more 
unified  community. 

EFFECTIVE  DATE:  Jime  16,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Wasiimgton,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau (202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  May  3,  1977. 

Released:  May  6.  1977. 

In  the  matter  of  amendment  of  S  73.- 
507'a),  noncommercial  educational 
channel  assignments  under  the  United 
States-Mexi'^o  FM  broadcast  agreement. 
(Oxnard,  Calif.' . 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing adopted  December  23.  1976,  42  FR 
2086,  inviting  comments  on  a  proposal 
filed  by  Faith  Media,  Inc.  ("petitioner"), 
which  seeks  the  assignment  of  noncom- 
mercial educational  FM  (Class  B)  Chan- 
nel 212  to  Oxnard,  California.  Support- 
ing comments  were  filed  by  petitioner. 
Opposing  comments  were  filed  by  Ed- 
ward G.  Atsinger  III,  licensee  of  Station 
KDAR.  Oxnard.  California   ("KDAR"). 

2.  Oxnard  (pop.  71.225)  is  located  in 
Ventura  County  tpop.  376.430) ,'  approxi- 


'  Both  population  figures  are  taken  from 
the  1970  U.S.  Census. 
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mately  97  kilometers  (60  miles)  west  of 
Los  Angeles,  California. 

3.  The  Notice  observed  that  the  Ox- 
nard  proposal  was  consistent  with  ap- 
plicable criteria  called  for  by  the  United 
States-Mexico  FM  Broadcast  Agree- 
ment.' However  the  concurrence  of  the 
Mexican  Government  was  required  and 
has  since  been  obtained. 

4.  In  supporting  comments  petitioner 
states  that  the  proposed  assignment 
would  provide  Oxnard  and  surrounding 
conununities  with  their  first  educational 
radio  service,  and  that  such  a  station 
would  provide  a  balanced  medium  of  ex- 
pression, cultural  exchange,  and  vital  in- 
formation for  a  more  unified  community. 
Petitioner  reaffirmed  its  intention  to  file 
an  application  for  authority  to  construct 
a  new  educational  FM  broadcast  station 
located  at  Oxnard,  if  the  channel  is  as- 
signed. 

5.  In  opposing  comments,  KDAR  ar- 
gues that  petitioner  does  not  operate, 
own,  control,  or  appear  to  be  affiliated 
with  any  educational  institution  in  Ox- 
nard or  Ventura  County  or  anywhere  in 
the  State  of  California,  and  that  none 
of  its  officers  or  directors,  nor  any  of  the 
original  Incorporators  are  Oxnard  resi- 
dents. KDAR  contends  that,  in  light  of 
these  assertions  and  severaV  other  points 
it  made,  petitioner  Is  not  qualified  to 
apply  for  the  proposed  channel. 

6.  Commission  believes  that  the  pub- 
lic interest  would  be  served  by  assigning 
Channel  212  to  Oxnard,  California.'  It 
has  been  shown  that  an  interest  exists 
in  providing  the  city  and  surrounding 
communities  with  a  first  local  educa- 
tional radio  service.  As  to  the  arguments 
raised  by  KDAR  with  regard  to  the  qual- 
ifications of  petitioner  to  apply  for  the 
proposed  assignment,  the  Notice  stated 
that,  before  a  permit  could  be  granted, 
petitioner  would  have  to  establish  that 
it  is  an  educational  organization  within 
the  meaning  of  the  Commission's  rules, 
and  that  it  would  use  the  station  in  fur- 
therance of  on  educational  program.  The 
matters  raised  by  KDAR  as  to  petition- 
er's ability  to  file  an  application  for  the 
proposed  channel  would  be  more  appro- 
priately considered  and  resolved  at  the 
application  stage  rather  than  in  a  rule 
making  proceeding.  Thus,  in  assigning 
the  channel,  no  consideration  is  given  to 
Faith  Media,  Inc.'s  qualifications  to  be 
the  licensee  of  an  educational  FM  sta- 
tion. 

7.  Authority  for  the  action  taken  herein 
is  contoined  in  Sections  4(i) ,  303  (g)  and 
(r),  and  307(b)  of  the  Cbmmunicatlons 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission's  Rules  and 
Regulations. 

8.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  June  16.  1977,  S  73.- 
507(a)  of  the  Commission's  Rules,  the 


•The  Agreement  and  the  Commission's 
rules  Implementing  It  apply  to  the  area  with- 
in 199  miles  of  the  United  States-Mexico 
border. 

»In  this  case  tt;  Is  not  necessary  to  with- 
hold action  pending  the  resolution  of  the  rule 
making  proceeding  in  Docket  No.  20735  relat- 
ing to  educational  assignment  policies. 
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Table  of  Assignments  for  noncommer- 
cial educational  VM  channel,  is  amended 
for  the  listed  community  to  read  as 
follows:  I 

city:  I 

Channel  No.] 
Oxnard.  Calif 212! 

9.  It  is  further  ordered.  That  this  pro- 1 
ceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications     i 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc.77-13691  Filed  5-12-77:8:45  am) 


[Docket  No.  19478;  RM-1842;  FCC  77-259| 

PART  91 — INDUSTRIAL  RADIO  SERVICES 

Expansion  of  Permissible  Uses  of  450-470 
MHz  Off-Set  Frequencies  in  Business 
Radio  Service 

AGENCY:  Federal  Ccmmunication.s 
Commission. 

ACTION :  Memorandum  opinion  and  or- 
dering reversing  action  taken  in  the  sec- 
ond report  and  order.  Docket  No.  19478. 

SUMMARY:  On  November  25,  1975,  the 
Commission  adopted  a  Second  Report 
and  Order  in  Docket  No.  19478  (Amend- 
ment of  Part  91  of  the  Commission's 
Rules  and  Regulations  to  expand  the  per- 
missible uses  of  the  450-470  MHz  off-set 
frequencies  in  the  Business  Radio  Serv- 
ice) .  Among  the  actions  taken,  the  Com- 
mission eliminated  the  requirement  for 
frequency  coordination  of  off-set  chan- 
nels and  provided  for  fixed  station  use  of 
off-set  channels  adjacent  to  "mobile 
only"  frequencies  in  the  450-470  MHz 
band. 

The  American  Petroleum  Institute 
(API) ,  however,  filed  a  Petition  for  Re- 
consideration of  the  Commission's  ac- 
tion in  eliminating  frequency  coordina- 
tion and  restricting  "fixed"  use  of  the 
off-set  frequencies.  For  the  reasons  in- 
dicated in  the  Petition  for  Reconsidera- 
tion and  which  are  summarized  in  the 
Memorandum  Opinion  and  Order,  API 
sought  that  the  frequency  coordination 
requirement  be  re-imposed  and  that 
"fixed"  off-set  stations  be  allowed  to 
operate  in  the  460.875-464.975  MHz  base 
station  band. 

After  consideration  of  the  arguments 
presented,  the  Commission  determined 
that  acceeding  to  the  API  requests  would 
be  in  the  best  public  interest.  Accord- 
ingly, our  action  in  the  Second  Report 
and  Order,  Insofar  as  it  was  at  variance 
with  the  API  Petition  for  Reconsidera- 
tion, was  reversed  and  the  Rules  were  so 
amended. 

API  had  also  sought  clarification  of 
the  term  "output  power."  The  Commis- 
sion defined  "output  power '  as  the  ac- 
tual transmitter  output  power,  not  the 
"power  delivered  to  the  antenna  trans- 
mission line"  as  had  been  suggested  by 
API. 

EFFECTIVE  DATE:  June  13, 1977. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  B.  Letterman  or  Mr.  James 
E.  McNally.  Jr.,  Industrial  and  Public 
Safety  Rules  Division,  Safety  and  Spe- 
cial Radio  Services  Bureau  (202-632- 

6497). 

SUPPLEMENTARY       INFORMATION: 
Adopted:  April  28,  1977. 

Released:  May  9,  1977. 

In  the  matter  of  amendment  of  Part 
91  of  the  Commission's  rules  and  regu- 
lations to  expand  the  permissible  uses 
of  450-470  MHz  off-set  frequencies  in 
the  Business  Radio  Service:  memoran- 
dum opinion  and  order  (proceeding 
terminated' .' 

By  the  Commission:  Chairman  Wiley 
concurring  in  the  result:  Commissioner 
Lee  absent:  Commissioner  White  dis- 
senting and  issuing  a  statement  in  which 
Commissioner  Washburn  joins. 

Preliminary  Statement 

1.  On  November  25,  1975,  we  adopted 
amendments  to  §  91.554(c)  of  the  Rules 
to  permit  the  use  of  the  off -set  (12.5 
kHz*  Business  channels  in  areas  other 
than  "industrial  complexes,"  and  to 
allow  "mobile  assignments"  made  on 
frequencies  between  465.875  to  469.975 
MHz  to  be  utilized  in  "fixed"  modes  of 
operation.  We  also  dropped  the  require- 
ment for  "coordination"  of  off-set  as- 
signments (amending  Section  91.8  in 
doing  .SO),  and  provided  certain  excep- 
tions to  the  mandatory  20 -foot  limitation 
on  off-set  station  antenna  height.  See 
Second  Report  and  Order,  Docket  No. 
19478,  450-470  MHz— Business  Radio 
Service.  56  FCC  2d  1004  ( 1975) . 

2.  Partial  reconsideration  of  these  ac- 
tions has  been  asked  by  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute 
(API);  and  this  request  has  been  sup- 
ported, in  general,  by  the  National  As- 
sociation of  Business  and  Educational 
Radio.  Inc.  (NABER).  Specifically.  API 
wants  the  "coordination  requirement" 
for  off-set  operation  "reinstated"  and 
wants  "fixed"  station  use  permitted  on 
the  off-set  frequencies  in  both  the  base 
(460.875-464.975  MHz)  and  mobile 
(465.875-469.975  MHz)  Business  bands. 
In  the  latter  regard.  API  also  recom- 
mends that  5-MHz  channel  pairing  "be 
required  for  operational-fixed  systems" 
employing  "off-set  assignments."  Finally, 
API  asks  clarification  of  the  two-watt 
power  limitation  (see  §  91.554(c) ),  seek- 
ing a  ruling,  to  the  effect,  that  the  limi- 
tation "relates  to  the  power  delivered  to 
the  antenna  transmission  line  and  not 
simply  to  [transmitter]  output  power." 
II.   Measurement   of   "Output"  Power 

3.  As  to  the  output  power  limitation, 
we  must  reject  APIs  suggestion.  Output 
power  has  been  interpreted  traditionally 
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to  mean  either  the  transmitter  output 
power  or  the  effective  radiated  power 
(ERP*  of  a  particular  system.  Since  ERP 
is  not  conveniently  measured,  it  should 
be  apparent,  here,  that  the  reference  is 
to  transmitter  output  power.  Further- 
more, it  is  our  practice,  in  enforcing  our 
rules  relative  to  transmitter  power,  to 
compare  the  measured  transmitter  out- 
put power  with  the  value  specified  for 
that  particular  transmitter  in  the  Com- 
mission's publication.  Radio  Equipment 
List — Equipment  Acceptable  for  Licens- 
ing. Since  transmitters  have  been  type 
accepted  for  the  output  power  appearing 
in  the  Radio  Equipment  List,  it  would  be 
inappropriate  to  sanction  a  procedure 
which,  in  effect,  would  increase  trans- 
mitter power  to  levels  necessary  to  com- 
pensate for  auxiliarj'  equipment  or  line 
loss. 

4.  In  addition,  combiners,  cavities, 
duplexers,  and  the  like  are  not  normally 
considered  as  part  of  a  transmitter,  nor 
are  they  specified  in  the  application  for 
type  acceptance.  Since  the  line  loss  re- 
sulting from  the  optional  use  of  these 
devices  will  vary,  it  would  be  confusing 
in  the  extreme  to  designate  "the  power 
delivered  to  the  antenna  transmission 
line"  as  the  output  power  to  be  measured. 
Accordingly,  as  indicated,  the  relief  asked 
by  API  in  this  regard  will  be  denied. 

III.  Off-Set  "Fixed"  Use  m  the  Base 
Station  Band  (460. 875-464.9751 

5.  As  noted.  API  asks  that  "fixed  sta- 
tions" be  permitted  to  operate  in  the  base 
station  Business  band  (460.875-464.975 
MHz  I .  It  also  recommends  that  5-MHz 
pairing  be  required  for  such  operations. 
In  support,  API  states  that  under  the 
present  plan  (with  fixed  usage  restricted 
to  the  mobile  band,  465.875-469.975 
MHz ) ,  the  possibility  exists  for  a  maxi- 
mum of  44  "duplex  channel  pairs."  using 
S-MHz  spacing.  While  this  allocation. 
API  observes,  may  be  sufficient  to  meet 
the  immediate  needs  of  the  industry.  It 
feels  it  is  too  limited  to  serve  the  indus- 
try's long-term  requirements.  Further, 
API  believes  5-MHz  pairing  (possible 
only  if  use  of  the  base  station  band  is 
permitted)  will  lead  to  more  eCQcient  use 
of  the  available  off -set  channels.  At  the 
same  time,  it  claims,  such  pairing  will 
have  no  adverse  impact  on  co-channel, 
off-set  mobile  operations.  Thus,  It  rec- 
ommends that  in  "fixed"  use.  5-MHz 
pairing  be  made  mandatory. 

6.  The  principal  reason  that  fixed  use 
of  off-set  frequencies  was  restricted  to 
the  mobile  only  band  was  to  insure  that 
mobile  units  operating  on  the  regularly 
sissigned  (non-off-set)  channels  would 
not  receive  Interference  on  the  associated 
(mobile  receive)  base  station's  transmit 
frequency.  By  confining  fixed  usage  to 
off-set  frequencies  in  the  mobile  band,  a 
frequency  separation  of  approximately  5 
MHz  (on  the  average)  wsis  established 
(I.e.,  between  the  fixed  off-set  station's 
transmit  frequency  and  that  of  a  regu- 
larly authorized  base  station) ,  and  this 
frequency  separation  gave  assurance  that 
fixed  use  on  the  off -set  frequencies  would 
not  result  in  degradation  to  regularly 
authorized,  mobile  unit  reception.  Under 
that  approach,  while  there  was  some  pos- 


sibility that  fixed  off-set  frequency  vtsage 
could  cause  interference  to  a  regularly- 
assigned  (primary)  base  station's  recep- 
tion of  associated  mobile  units,  in  view 
of  the  invariant  geographic  position  of 
the  two  stations,  we  felt  that  any  such 
interference  could  be  easily  detected: 
and.  according^',  we  determined  that  the 
frequency  restriction  on  fixed  usage  of 
off -set  channels  was  desirable. 

7.  Nevertheless,  we  can  understand  the 
reasons  underlying  petitioner's  request  to 
permit  fixed  usage  in  the  base  station 
band:  and.  consequently,  we  have  ana- 
lyzed further  the  interference  potentials 
of  off -set  frequency  operations  adjacent 
to  primary  base  mobile  facilities.  We  have 
concluded  that  while  the  possibility  of 
some  interference  does  exist,  it  appears 
that  it  would  be  sufficiently  minimal  to 
warrant  a  grant  of  the  relief  petitioner 
asks.  In  this  connection,  we  note  that  it 
does  appear  that  the  signals  of  fixed,  off- 
set stations  (operating  on  assignments 
in  the  base  station  band)  would  not  be 
strong  enough  (except  in  imusual  cir- 
cumstances) to  preclude  reception  (by 
adjacent  mobile  units)  of  the  signals  of 
a  primary  base  station.  This  would  be  so. 
for  one  reason,  because  of  the  20  dB  pro- 
tection accorded  primary-base  to  pri- 
mary-mobile commimications.  due  to  the 
12.5  kHz  off-set  spacing.  Thus,  in  prac- 
tically every  case,  the  signal  strength  of 
a  primary  base  station  will  be  signifi- 
cantly greater  than  the  "effective"  signal 
strength  of  a  12.5  kHz  off-set  station. 
Further,  because  of  the  stringent  limita- 
tions placed  on  permissible  power  (two 
watts)  and  antenija  height  (20  feet)  of 
off -set  stations,  there  is  added  assurance 
that  there  will  be  no  significant  interfer- 
ence problems  between  primary  and  off- 
set (adjacent)  channel  operations.  Ac- 
cordingly, as  indicated,  we  have  decided 
to  permit  the  use  of  the  base  station  band 
(460.875-464.975  MHz)  together  with  the 
mobUe  band  (465.875-469.975  MHz)  for 
fixed  usage  on  tiie  off-set  frequencies. 

8.  However,  we  do  not  agree  with  API 
that  5-MHz  pairing  is  necessary  or  even 
desirable.  In  this  connection,  we  would 
point  out  that  duplex  or  two-frequency 
(two  path)  modes  of  operation  are  not 
employed  or  needed  in  all  fixed  systems. 
Further,  we  believe  it  will  be  l)etter  If  we 
maintain  maximum  flexibility  in  "how" 
the  available  off-set  channels  are  used. 
We  see  "required"  5-MHz  spacing  as  in- 
compatible with  this  objective  and.  there- 
fore, we  will  not  impose  it.  Nonetheless, 
though,  should  such  pairing  appear  to  be 
appropriate  in  a  particular  system  con- 
figuration (designed  and  used  for  some 
particular  purpose  in  which  5-MHz  spac- 
ing leads  to  operating  eSciencies ) ,  this 
will  be  allowed  (for  it  is  not  barred)  at 
the  ODtion  of  the  licensee. 

rV.  Frequency  Coordination 
Requirements 

9.  Petitioners  ask  that  we  reconsider 
decision  to  eliminate  our  requirement  for 
frequency  coordination  as  it  has  been  ap- 
plied to  off-set  operation  in  the  450-470 
MHz  band.  In  this  connection,  in  our 
Second  Report  and  Order,  we  determined 
that  coordination  was  not  essential.  This 
conclusion  was  based  on  the  fact  that  off- 


set authorizations  were  to  be  granted  on 
a  secondary  (non-interference)  basis  to 
adjacent  channel  stations  assigned  "pri- 
mary" channels  In  the  bands  in  question 
and  also  with  the  express  understanding 
that  interference  from  "dominant"  sta- 
tions would  have  to  be  accepted.  Further, 
we  reasoned,  even  if  coordination  were 
required,  it  would  offer  no  guarantee  that 
stations  subsequently  authorized  on  the 
"primary"  channels  would  not  cause  in- 
terference to  existing  off-set  operations 
and.  in  these  circumstances,  we  felt  fre- 
quency coordination  should  not  be  man- 
datory. 

10.  While  the  petitioners  do  not  take 
direct  issue  with  our  rationale,  they  point 
out  that  although  off-set  operation  is  to 
be  on  a  secondary  basis — notwithstand- 
ing the  fact  that  licensees  must  accept 
such  interference  as  may  be  caused  by 
"dominant"  stations — and  even  though 
the  "use"  visualized  for  the  "off -sets"  is 
to  be  "intensive"  in  nature  and  off-set 
licensees  must  expect  interference  and 
PHJssible  congestion  inter  se.  still,  peti- 
tioners assert,  these  considerations  do 
not  form  a  proper  predicate  for  abandon- 
ing our  present  coordination  policy,  par- 
ticularly where  past  experience  has 
shown  coordination  of  off-set  assign- 
ments have  served  a  useful  purpose,  lead- 
ing to  a  more  orderly  and  efficient  use  of 
these  frequencies  in  the  areas  in  which 
they  could  be  employed.  They  add  that  if 
unanticipated  co-cliannel  interference 
can  be  avoided.  I.e..  co-channel  interfer- 
ence between  stations  licensed  for  off-set 
operation,  then  such  steps  as  are  avail- 
able to  us  to  promote  this  objective 
should  be  followed  and  not  discarded. 

11.  Continuing,  petitioners  pomt  out 
that  coordination  will  be  helpful  in  max- 
imizing spectrum  efficiency  in  those  In- 
stances in  which  off-sets  are  used  for 
perihissible  purposes  in  fixed -station 
configurations.  It  is  especially  imp>ort&nt 
in  such  situations,  they  say.  that  Inter- 
ference potentials  be  avoided  to  the  de- 
gree possible;  and  they  believe  coordina- 
tion uill  help  in  this  respect.  Finally, 
they  state,  while  off-set  assignments  will 
be  made  only  on  a  secondary  basis.  »111 
be  restricted  in  power,  and  will  be  "inten- 
sive" in  the  nature  of  their  use.  still, 
these  assignments,  as  they  are  now.  will 
be  employed  to  meet  important  commu- 
nication requirements  of  eligible  users. 
They  are  not  "junk"  frequencies,  peti- 
tioners say.  and  systems  now  installed 
and  in  operation  are  costly  and  in  vir- 
tually every  case  serve  vital  commimica- 
tion  requirements  of  the  licensed  users. 
Making  them  available  on  a  wider  geo- 
graphic basis  than  has  been  the  case  to 
the  present  time,  they  conclude,  is  not 
less,  but  more,  reason  to  continue  coor- 
dination requirements  in  effect. 

12.  We  find  merit  in  petitioners'  argu- 
ments. Further,  we  are  cognizant  of  the 
fact  that  our  policy  has  been  to  intensify 
our  efforts  to  foster  the  more  effective 
and  efficient  use  of  the  scarce  spectnmi 
available  for  land  mobile  use.  Frequency 
coordination  has  served  this  purpose: 
and  we  have  used  it  as  a  "tool"  to  this 
end.  ITius.  we  are  inclined  to  agree,  as 
petitioners  have  suggested,  that  coordi- 
nation will  serve  a  desirable  purpxjse. 


FEDERAL  REGISTER,  VOL.  42.   NO.   93— FRIDAY.  MAY    13,    1977 


24276 

here,  as  such  a  tool,  in  eliminating  and 
curtailing  interference  and  congestion  in 
instances  where  reason  and  factual 
knowledge  make  it  feasible  to  do  so. 

13.  Also,  on  reconsideration,  we  are 
persuaded  that  should  use  of  off -sets  in 
urbanized  areas  increase  in  substantial 
measure— and  that  might  well  be  ex- 
pected— the  need  for  coordination  is  even 
more  evident  than  it  is  now,  where  off- 
set operations  have,  in  general,  been  con- 
fined to  "industrial  complexes"  usually 
situated  in  more  remote  locations  in 
which  possible  co-channel  interference 
and  congestion  has  been  met,  as  a  prac- 
tical consequence,  through  geographic 
spacing.  That  will  not  necessarily  be  so 
inder  our  new  off -set  allocation  and  as- 
signment plan;  and  we  are  aware  that  in 
such  circumstances  we  must  not  be  less 
careful  in  making  Eissignments  than  what 
our  processes  permit  us  to  be.  Therefore, 
in  order  to  facilitate  the  coordination 
process,  we  will  ask  applicants  to  specify 
the  area  of  operation  with  reference  to 
geographic  coordinates,  eliminate  au- 
thorizations for  wide  area  operations, 
and  provide  for  authorizing  multiple 
frequency  operations  only  when  properly 
Justified. 

14.  There  is  one  further  aspect  of  this 
subject  we  believe  we  should  mention. 
That  relates  to  the  potential  burden  to 
applicants  which  might  derive  out  of  im- 
posing coordination  requirements.  We 
have  reviewed  this  aspect  of  the  matter 
in  the  light  of  the  fact  that  an  applicant, 
in  applying  for  off-sets,  has  an  option  to 
either  go  through  the  frequency  coordi- 
nation committee  or  provide  the  study 
himself.  In  rural  areas,  the  latter  process 
will  not  be  a  difficult  task:  and  in  the 
heavily  populated  urban  areas,  where 
such  off-set  stations  may  be  established, 
the  job  of  selecting  a  frequency  for  rec- 
ommendation becomes  necessarily  more 
complex.  In  such  case,  the  service  be- 
comes a  more  valuable  one,  and  appar- 
ently a  desirable  one.  at  least  in  the  view 
of  the  parties  seeking  reconsideration  of 
our  action  in  this  particular  respect. 
Overall,  then,  these  matters  weighed  in 
the  light  of  counterbalancing  factors,  we 
have  decided  to  modify  our  decision  on 
coordination;  and,  accordingly,  we  will 
continue  the  coordination  requirements 
previously  in  effect  and  apply  them  to 
off -set  operation  in  accordance  with  our 
expanded  allocation  and  assignment 
plan  for  these  channels,  and  with  the 
modification  mentioned  in  the  previous 
paragraph. 

V.  Conclusion 

15.  In  conclusion,  then,  we  have  de- 
cided to  amend,  in  part,  our  decisions  in 
the  Second  Report  and  Order  in  order 
to  reinstate  frequency  coordination  of 
the  off-set  frequencies  and  to  permit 
"fixed"  operation  in  the  base  station 
band  between  460.875  and  464.975  MHz. 
However,  5  MHz  pairing  will  not  be  made 
mandatory;  rather,  licensees  will  be 
given  discretion  to  employ  that  mode  of 
operation  should  it  appear  to  them  to  be 
useful  or  desirable  in  "fixed"  systems  au- 
thorized on  off-set  frequencies.  Finally, 
we  have  made  our  intent  clear  as  to  the 
meaning  of  the  term,  "output  power",  as 
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employed  in  §  91.554(c)  of  the  Rules.  It 
is  properly  construed  as  "transmitter  out- 
put power",  and  not  the  "power  delivered 
to  the  antenna  transmission  line '.  APIs 
views  in  this  regard  are  accordingly 
rejected. 

16.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i'  and 
303  of  the  Communications  Act  of  1984, 
as  amended,  it  is  ordered  that,  effective 
June  13.  1977,  §  91.554(c)  is  amended  as 
shown  below. 

17.  It  is  further  ordered,  that  the  Pe- 
tition for  Partial  Reconsideration  filed  by 
the  Central  Committee  on  Telecommu- 
nications of  the  American  Petroleum  In- 
stitute, is  granted,  to  the  degree  indicated 
in  the  foregoing  opinion,  and  in  all  other 
respects,  is  denied. 

18.  It  is  further  ordered,  that  this  pro- 
ceeding is  terminated. 


(Sees.  4.  303,  48  Stat., 
47  U.S.C.  154.  303.) 


as  amended.  1066.  10$2; 


Federal  Communication! 
commission,- 

VINCENT  J.  MULLINS, 

Secretary. 

A.  Part  91  of  the  Commissions  Rules 
is  amended  as  follows :  ■ 

§91.8      [. Amended]  I 

1.  In  §  91.8(a)  (1),  subparagraph  (x»  is 
deleted. 

2.  Section  91.554(c)  is  amended  to  n 
as  follows: 

5  91.554      Froqiionfie>  available. 

*  •  *  « 

(c)  Frequencies  separated  by  12.5  kHz 
from  regularly  assigned  freouencies  in 
the  457.525-460.650,  460.875-464.975,  and 
465.875-469.975  MHz  bands  may  be  as- 
signed for  use  by  mobile  stations  of  tw  o 
watts  or  less  output  power  which  n»ay 
also  serve  the  function  of  a  base  fixed,  or 
mobile  relay  station.  All  operation  shall 
be  on  a  secondary,  non-interference  ba- 
sis to  regularly  assigned  adjacent  fre- 
quency operations  and  shall  be  entitled 
to  no  protection  from  such  stations.  Wide 
area  operations  will  not  be  authorized. 
The  area  of  normal  day-to-day  opera- 
tion shall  be  described  in  the  application 
in  terms  of  a  maximum  distance  from 
its  approximate  geographic  center  (lati- 
tude and  longitude) .  Mobile  stations, 
when  used  as  fixed  stations,  shall  be  ex- 
empt from  the  limitations  of  §  91.103 (b» . 
Antennas  of  mobile  stations  used  as  fi»ed 
stations  communicating  with  one  or  more 
associated  stations  located  within  45  de- 
grees of  azimuth  shall  be  directional  and 
have  a  front  to  back  radio  of  at  le&st 
15  dB.  Except  as  provided  below,  the 
height  of  the  antenna  used  at  any  mobile 
station  serving  as  a  base,  fixed  or  mobile 
relay  station  may  not  exceed  20  feet 
above  the  ground. 

Dissenting  Statement  of  CoMMissn^tJER 
MARcrrA  E.  White  in  Which  Co.mmissioKer 
Washburn  Joins 

I  have  dissented  to  the  majority's  deciSon 
In  this  case  because  I  am  not  convinced  that 


^  See  attached  Dissenting  Statement 
Commissioner  White  In  which  Commissi 
Washburn  joins. 
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the  public  Interest  will  be  served  by  reinstai  - 
ing  the  added  regulatory  burden  of  frequency 
coordination  for  low  power  12.5  KHz  "off  self' 
frequencies  in  the  Business  Radio  Service. 

API.  in  its  Petition  for  Partial  Reconsidera- 
tion filed  on  January  9.  1976,  requested, 
among  other  things,  that  the  frequency  cq- 
ordinatlon  requirement  be  reinstated  basefl 
on  an  anticipated  "significant  increase  in  the 
vso  of  the  (12.5  KHz|  frequency  assignments 
in  gas  and  chemical  plants"  and  hence  the 
"critical  need  .  .  .  for  protection  from  existu^ 
and  potential  co-channel  lnterferen{ie 
sources."  1 

Based  on  the  record  at  that  time,  I  ma(>- 
have  agreed  with  API.  However,  we  now  ha\«e 
the  benefit  of  l'^  years  experience  with  tne 
"oti  set"  frequency  assignments  without  fre- 
quency coordination.  The  number  of  usets 
has  increased,  but  I  am  not  sure  that  tile 
increxse  can  correctly  be  called  "signifi- 
cant," More  Importantly  the  number  6t 
actual  interference  cases  on  these  channels 
hxs  not  been  gjeat.  In  fact,  in  the  past  seven- 
teen months  the  staff  only  can  recall  one  re- 
ported case  of  interference  and  that  was 
caused  by  e,  primary,  rather  than  a  secondary, 
user.  The  stalT  has  continued  to  hear  0f 
potential  interference  cases  but  they  ha\»e 
not  been  of  significant  magnitude  to  lie 
documented  in  the  record  or  even  cause  f<ir 
a  flurry  of  license  modifications  to  correct 
the  problem.  T 

The  fact  is  that  I  can  find  little  evidende 
on  which  to  support  a  decision  for  an  in- 
creased regulatory  burden  on  future  1 
censees. 

|FR  Doc.77-13785  Filed  5-12-77;8:45  am| 

[Docket   No.   20665;    FCC   77-289;    RM-2324| 

PART  94 — PRIVATE  OPERATIONAL  FIXE 
MICROWAVE  SERVICE 

Elimination  of  Required  Annual  Measure- 
ment of  Transmitter  Power  and  Frequenqy 

AGENCY:  Federal  Communications 
Commission. 


r 


ACTION:  Memorandiun 
Order. 


Opinion    an  d 


SUMMARY:  A  Memorandum  Opinicdi 
and  Order  denying  two  petitions  for  re- 
consideration to  reinstate  the  annual 
measurement  requirements  deleted  in 
Docket  20665,  Report  and  Order. 

EFFECTIVE  DATE:  June  13,  1977. 

ADDRESS :  Federal  CommunicatioAs 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  COII- 

TACT: 

James  McNally  or  Herb  Zeiler,  Indus- 
trial and  Public  Safety  Rules  Division, 
Safety  and  Special  Radio  Services 
Bureau  (202t  632-6497. 


i 


SUPPLEMENTARY       INFORMATIO 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
and  regulations  to  eliminate  the  required 
annual  measurement  of  transmitter 
power,  frequency,  and  modulation  aiid 
to  specify  transmitter  power  in  terms  pf 
output.  Amendment  of  §  94.85  of  the 
Commission's  rules  to  eliminate  the  re- 
quired annual  measurement  of  trans- 
mitter power  and  frequency  in  the  Pri- 
vate Operational-Fixed  Microwave  Serv- 
ice. Memorandum  opinion  and  order.' 


See  42  PR  48520. 
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Adopted:  April  27,  1977. 
Released:  May  9,  1977. 

1.  On  July  27,  1976.  the  Commission 
adopted  a  Report  and  Order  in  the 
above-entitled  proceeding  that  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 11,  1976  (41  FR  33900).  The  action 
amended  Parts  89,  91,  and  93  of  the  Com- 
mission's Rules  to  eliminate  the  require- 
ment for  annual  transmitter  measure- 
ments (power,  frequency,  and  modula- 
tion) and  to  specify  radio  frequency  out- 
put power  as  the  preferred  method  of 
transmitter  power  measurement. 

2.  Petitions  for  reconsideration  have 
been  filed  by  Bell  Communications.  Inc, 
(Bell  Commimications) ,  and  by  Chicago 
Communication  Ser\'ice,  Inc.  (Chicago 
Communication).  The  petitioners  re- 
quest the  Commission  to  reconsider  its 
decision  to  eliminate  the  requirement  for 
annual  measurements  of  transmitter 
power,  frequency,  and  modulation.  Com- 
ments in  support  to  the  petitions  wwe 
filed  by  the  National  Association  of  Busi- 
ness and  Educational  Radio,  Inc.  (NA 
BER)  and  the  Land  Mobile  Section  of 
the  Electronic  Industries  Association 
(EIA) ." 

3.  Bell  Communications  supports  its 
petition  primarily  by  its  claim  that,  un- 
less specifically  required,  licensees  will 
not  have  their  radio  equipment  properly 
maintained,  thus  increasing  the  possibil- 
ity of  interference  problems.  Chicago 
Communication  advances  substantially 
the  same  point,  and  stresses  the  impor- 
tance of  proper  equipment  maintenance, 
particularly  the  "maintenance  of  fre- 
quency and  deviation  within  authorized 
limits  •  •  •  the  single  most  important 
consideration  in  assuring  optimum  radio 
systems  performance."  It,  too,  argues,  as 
does  Bell  Communications,  that  the 
discipline  introduced  by  the  mandatory 
annual  measurement  requirements  is 
needed  in  order  to  have  licensees  comply 
with  the  Commission's  transmitter  per- 
formance standards. 

4.  The  NABER  and  EIA  comments  sup- 
ported the  petitions.  They  also  contend 
that  the  small  user,  who  comprises  a 
majority  of  the  land  mobile  population 
and  is  generally  unsophisticated  when  it 
comes  to  the  technical  aspects  of  a  radio 
system,  might  not  spend  the  money  for 
maintenance  checks  if  they  are  not  re- 
quired to  do  so,  and  this  could  result  in 
poorer  equipment  performance  and  an 
increase  in  the  number  of  interference 
problems. 

5.  ITiese  arguments  were  presented  in 
substance  in  the  comments  filed  in  the 
proceeding  and  were  fully  considered  be- 
fore we  reached  our  decision.  In  fact, 
Chicago  Communication  made  substan- 
tially the  same  points  in  support  of  its 
reconsideration  petition  as  those  in  its 
comments  filed  in  response  to  our  Notice 
of  Proposed  Rule  Making.  Therefore, 
nothing  of  substance  is  before  us  now 
which  was  not  previously  considered  and 
which  warrants  reconsideration  of  our 


'■  Comments  in  opposition  to  the  petitions 
were  filed  by  Merrill  T.  See.  These  comments 
were  filed  late  but  for  good  cause  shown 
have  been  considered. 


decision.  Accordingly,  the  petitions  will 
be  denied. 

6.  We  wish  to  maJce  clear,  however,  the 
meaning  and  intent  of  our  decision  in 
this  proceeding  which  may  not  be  fulLv 
understood.  We  have  not  decided  to  relax 
our  equipment  maintenance  require- 
ments, as  it  has  been  suggested  in  some 
of  the  comments.  There  should  be  no 
doubt  about  that  Further,  there  should 
be  no  question  but  that  it  is  <and  will 
continue  to  be>  the  licensee's  responsibil- 
ity to  insure  that  his  radio  equ^ment  is 
properly  maintained  so  as  to  comply  with 
the  Commission's  technical  rules  at  all 
times.  To  achieve  this  result,  some  equip- 
ment may  have  to  be  checked  once  a  year, 
others  once  a  month,  while  still  others 
may  need  adjustments  at  other  time  in- 
tervals. Proper  maintenance  has  to  be 
geared  to  the  requirements  of  tlie  partic- 
ular system  and  the  age  and  tondition 
of  the  radio  equipment.  All  too  often  in 
the  past,  licensees  have  relied  exclusively 
on  the  prescribed  annual  measurements 
for  discharging  their  responsibilities  in 
this  area,  regardless  of  the  condition,  age. 
or  performance  of  their  equipment.  As 
we  have  indicated,  annual  measurements 
and  maintenance  may  be  adequate  in 
some  cases,  too  much  others,  and  not 
enough  in  still  others.  By  eliminating  the 
requirement  that  the  radio  transmitters 
be  checked  once  a  year,  we  are  placing 
the  entire  responsibility  for  proper  equip- 
ment maintenance  where  it  properly  be- 
longs, on  the  licensees  and  on  their 
maintenance  experts,  such  as  the  peti- 
tioners here. 

7.  We  fully  agree  with  Bell  Communi- 
cations that  periodic  measurements  are 
necessary  and  we  would  welcome  indus- 
try preventive  maintenance  programs,  as 
urged  by  NABER.  Our  decision  in  this 
proceeding  would  make  it  possible  for 
our  licensees  and  their  service  and  main- 
tenance experts  to  adopt  those  preventive 
maintenance  programs  which  could  best 
suit  their  needs  and  would  best  achieve 
the  desired  results. 

8.  Finally,  we  wish  to  take  this  oppor- 
tunity to  amend  j  94,85  to  delete  the  an- 
nual measurement  requirements  from 
Part  94  of  the  Commission's  rules.  The 
same  reasoning  as  applied  in  our  decision 
to  amend  Parts  89.  91,  and  93  also  applies 
under  Part  94,  and,  therefc«"e,  conduct- 
ing a  separate  rule  making  proceeding 
for  this  purpose  is  unnecessary.  Accord- 
ingly, we  are  amending  f  94.85  as  shown 
below. 

9.  In  accordance  with  the  foregoing, 
it  is  ordered  that  the  petitions  for  recon- 
sideration submitted  by  Bell  Commimi- 
cations, Inc.,  and  Chicago  Communica- 
tion Service,  Inc,  are  denied.  It  is  fur- 
ther ordered  that  this  proceeding  is  ter- 
minated. It  is  further  ordered  that  5  94,B5 
is  amended  as  shown  below  effective 
June  13,  1977, 

(Sees.  4,  303,  48  Stat ,  as  amended.  1066.  1082: 
47  U.S  C    154,  303.) 

Federal     CoBorumcAXioNS 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Part  94  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 
Section  94,85  is  amended  as  follows: 


§  94.83      Transmitlrr  nicasurnnrnls. 

<ai  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  carrier  frequency  of  each 
transmitter  is  maintained  within  the 
tolerance  prescribed  in  this  part.  This 
determination  shall  be  made,  and  the  re- 
sults thereof  entered  in  Uie  station  rec- 
ords in  accordance  with  the  following: 

<1)  When  the  transmitter  is  initially 
installed ; 

<2>  N^Tien  any  change  is  made  in  the 
transmitter  which  may  afifect  the  carrier 
frequency  or  its  stability. 

(b>  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  power  delivered  by  the 
transmitter  to  the  antenna  and  the  max- 
imum effective  radiated  power  iERP» 
does  not  exceed  the  Imiitations  specified 
in  the  microwave  station  authorization. 
Such  a  procedure  may  consist  of  meas- 
uring the  power  output  of  the  transmit- 
ter, recording  the  measurements,  and 
calculating  both  the  power  delivered  to 
the  antenna  system  and  the  ERP.  This 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  station 
records  in  accordance  with  the  follow- 
ing: 

1 1  >  When  the  transmitter  is  initially 
installed ; 

<2»  When  any  change  i.^^  made  in  the 
transmitter  -.vhich  may  affect  the  power 
delivered  to  the  antenna  or  the  ERP. 

|FR  Doc.77-13783  Filed  6-12   77;8  45  am] 

Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

I OST  Docket  No.  16,  Amdt  99-11 1 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Statements  of  Employment  and  Financial 
Interests 

AGENCY : 
tion. 


Department  of  Transporta- 


ACTION:  Final  rule, 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  revise  Appendix  C  of  the 
Department  of  Transportation's  regu- 
lations governing  employee  conflict  of 
interest.  This  document  makes  several 
additions  to  the  list  of  positions  the  in- 
cumbents of  which  are  required  to  sub- 
mit statements  of  employment  and 
financial  interests, 

EFFECTIVE  DATE:  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Booker  T,  Wade.  Jr..  Attorney-Advisor, 
Office  of  the  General  Counsel,  Depart- 
ment of  Transportation,  Washington, 
DC.  2()590.  202-426-4723, 

SUPPLEMENTARY  INFORMATION: 
The  persons  principally  responsible  for 
drafting  this  document  are;  program — 
Aubrey  B.  Robertson,  Office  of  Personnel 
and  Training:  legal — Booker  T.  Wade, 
Jr..  Office  of  the  General  Counsel. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
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dure  thereon  are  unnecessary-  and  it 
may  be  made  effective  in  fewer  than  30 
days  after  pubhcation  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  Part 
99  of  title  49.  Code  of  Federal  Regula- 
tions, is  amended  as  follows ; 

Appendix  C  [Amended] 

In  Appendix  C,  Section  1,  under  the 
caption  "Materials  Transportation  Bu- 
reau," the  following  amendments  are 
made : 

1.  After  the  listing  of  "Deputy  Direc- 
tor, Office  of  Hazardous  Materials  Op- 
erations." and  before  the  listing  of  "Di- 
rector. Office  of  Pipeline  Safety  Opera- 
tions," the  following  is  inserted: 

Chief,  Technology  Division 
Chief,  Regulations  Division 
Chief,  Op>erations  Division 

2.  After  the  listing  of  "Deputy  Direc- 
tor. Office  of  Pipeline  Safety  Operations," 
and  before  the  listing  of  "Administra- 
tive Officer,"  the  followmg  is  inserted: 

Chief,  Technic.ll  Division 

Chief.  State  Progranis  Division 

Chief,  Regulations  Division 

Chief.  Industry  Programs  Division 

Chief,  Operations  Division 

Petroleum  Engineer  (GS-13  and  higher) 

(Sec.  9(e).  Department  of  Transportation 
Act  (49  use.  1657(e»:  49  CFR  99.735-31 
(b)  ) 

Issued  in  Washington.  D.C.  on  April  26, 
1977. 

William  P.  Davis. 
Acting  Assistant 
Secretary  for  Administration. 

IFR  Doc. 77- 138 15  Filed  5-1 2-77; 8: 45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

ISO  No.   1266) 
PART  1033 — CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate  Cer- 
tain Unit-Grain  Trains  Subject  to  Re- 
duced Carload  Minimum  Weight 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service  Or- 
der No.  1266). 

SUMMARY:  The  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
is  authorized  to  reduce  minimum  weights 
per  car  to  157,000  lbs.  on  each  of  two  re- 
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maining  unit-grain  trains  to  be  shipped 
under  a  tariff  requiring  the  shipment  of 
five  consecutive  train  loads  of  2.312.5  net 
tons  of  grain  per  train,  subject  to  a  per 
car  minimum  weight  of  185.000  lbs.  Tlie 
total  weight  of  the  grain  to  be  trans- 
ported by  each  train  and  the  total  wei^Jit 
of  the  five  consecutive  shipments  are  to 
remain  at  the  weights  specified  by  the 
tariff.  Because  of  soft  track  resulting 
from  spring  thaws,  it  is  neces.=;ary  that 
the  maximum  load  transported  by  each 
car  be  reduced  below  the  minimum  car- 
load weights  required  by  the  applicable 
tariff. 

DATES:  Effective  12:01  a.m..  May  9. 
1977.  Expires   11:59  p.m..  June  4.   197". 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  ard 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423,  Telephone  (202i  275-7840.  TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION : 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
ethday  of  May,  1977. 

It  appearing,  that  becau.se  of  tariff  re- 
quirements the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  is  operating  a  unit-grain  train 
transporting  shipments  of  2,312,5  ton.^  of 
2,000  lbs.  subject  to  a  tariff  requirement 
that  each  car  transport  at  least  185. QWO 
lbs.;  and  that  such  unit-train  must  m£ike 
five  consecutive  trips,  each  trip  to  com- 
prise the  same  number  of  cars  as  those 
preceding  or  following;  that  three  of  the 
five  consecutive  trips  have  been  com- 
pleted in  full  accordance  with  tariff  pro- 
vision; that  truck  deterioration  due  to 
spring  thaws  has  necessitated  reduction 
of  weight  limits  over  territory  traversed 
to  a  maximum  of  157,000  lbs.  per  car: 
that  such  reduction  in  weight  limits  pre- 
vents compliance  by  the  shipper  with  the 
minimum  weight  limit  provisions  of  the 
tariff;  that  the  MILW  is  willing  and  able 
to  provide  sufficient  additional  cars  to 
transp>ort  the  required  2,312.5  tons  per 
trip;  that  the  shipper  is  willing  and  able 
to  load  185,000  lbs.  of  grain  in  each  car 
furnished  as  required  by  tariff  but  is  pre- 
vented from  doing  so  by  the  present  in- 
ability of  the  MILW  to  comply  fully  with 
its  tariff  provisions:  that  notice  and  pub- 
lic procedure  herein  are  impracticable 
and  contrary  to  public  interest:  and  that 
good  cause  exists  for  making  this  orcjer 


effective    upon   less    than    thirty    days 
notice. 

It  is  ordered,  That: 
§  1 033. 1 266      Ser>  ice  Order  No.  1 266 

<a)  Chicago,  Milwaukee,  St,  Paul  anil 
Pacific  Railroad  Company  aupiorized  to 
operate  certain  unit-grain  trams  subject 
to  reduced  carload  minimum  weight.^ 
The  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW*  be, 
and  it  is  hereby,  authorized  to  operate 
one  unit-grain  train  on  two  remaininf 
trips  of  a  five-trip  shipment  under  the 
provisions  of  MILW  Tariff  18710-C  ICC 
B-8437  and  MILW  Tariff  18710-D.  ICC 
B-8483.  subject  to  a  minimum  weight  of 
157.000  lbs.  per  car,  2,312.5  tons  per  trip, 
and  11,562.5  tons  per  shipment  of  five 
consecutive  trips.  Reference  to  this  order 
must  be  endorsed  on  bills-of-lading  anfl 
waybills  of  all  cars  in  unit-grain  trains 
transported  subject  to  the  reduced  carf 
load  minima  authorized  herein.  I 

'bi  Rules  and  Regulations  Suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations.  Insofar  as  they  conflidt 
with  the  provisions  of  this  order,  is  here- 
by suspended. 

« c »  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  May  9,  1977. 

Id'  Expiration  date.  The  provisions  df 
this  order  shall  expire  at  11:59  p.mL 
June  4.  1977.  f 

(Sees  1.  12.  15.  and  17(2»,  24  Stat.  379,  383. 
384.  a.s  amended;  49  U.S.C.  1,  12,  15.  auB 
17(2).  Interprets  or  applies  Sees.  lilO-lTl, 
15(4),  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;   49  U.S.C.   1(10-17).   15i4)     and 

17(2).)  r 

It  is  further  ordered.  That  copies  qf 
this  order  shall  be  served  upon  the  Asi- 
sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railrcacfc 
subscribing  to  the  car  service  and  ciir 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  tlie 
Commission  at  Washington,  D.C.  and  by 
filing  it  with  the  Director,  Office  of  t 
Federal  Register. 


T 


By  the  Commission,  Railroad  Servicte 
Board,  members  Joel  E.  Burns,  Robei*t 
S.  Turkington,  and  John  R.  Michael. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.77-13624  Filed  5-12-77:8:45  amj 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  201,  330] 

[Docket  No.  77N-00101 

OVER-THE-COUNTER  DRUGS 

General  Conditions  for  Use  and  Labeling 
of  Inactive  Ingredients 

Correction 

In  FR  Doc.  77-10583,  appearing  in  the 
issue  of  Tuesday,  April  12,  1977,  (42  FR 
19156),  the  following  corrections  should 
be  made:  On  page  19158,  second  coliunn. 
second  full  paragraph,  the  ninth  line 
from  the  bottom  now  reading  "qiurement 
is  that  the  listing  of  any  active"  should 
read  "quirement  is  that  the  listing  of  any 
inactive".  On  page  19160,  first  column, 
the  first  word  of  §  330.3(j)  now  reading 
"Indentifiers"  should  read  "Identifiers". 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

[  24  CFR  Part  888  ] 

|Docket,No.R-77-311] 

FAIR  MARKET  RENTS  FOR  NEW  CON- 
STRUCTION AND  SUBSTANTIAL  RE- 
HABILITATION 

Massena  and  Watertown,  N.Y.,  Market 
Areas 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing  Com- 
missioner, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
amend  the  section  8  Fair  Market  Rents 
applicable  to  new  construction  and  sub- 
stantial rehabilitation  for  the  Massena 
and  Watertown,  New  York,  market  areas. 
It  is  necessary  to  the  operation  of  the 
section  8  program  that  fair  market  rents 
remain  as  current  as  possible.  The  Na- 
tional Housing  Act  requires  that  these 
rent  levels  be  published  in  the  Federal 
Register  before  they  can  become  efifec- 
tive,  and  current  data  indicates  need  for 
revising  certain  levels. 

COMMENT  DATE:  May  27, 1977. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room- 10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  F.  P.  Cassagne.  Chief  Appraiser, 
Office  of  Technical  Support,  by  calling 
(202)  472-4810. 

SUPPLEMENTARY  INFORMATION: 
Recent  data  and  comments  have  been 
received  from  the  Albany  Insuring  Office 
indicating  an  immediate  need  to  publi.sh 
revised  Fair  Market  Rents  for  the  Mas- 
sena and  Watertown  market  areas. 

Interested  persons  are  encouraged  at 
all  times  to  submit  information  and  data 
on  those  rents  which  will  be  considered 
in  initiating  revisions  as  needed.  It  has 
been  determined  that  it  is  impracticable 
and  unnecessary  to  provide  a  30-day  pe- 
riod for  comments  on  these  proposed  re- 
visions and  that  a  15 -day  period  is  rea- 
sonable and  in  the  public  interest. 

Note. — A  Finding  of  Inapplicability  re- 
specting the  National  Environmental  Policy 
Act  of  1969  has.been  made  In  accordance  with 
HUD  procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for  public 
ln.spectlon  during  regular  business  hours  at 
the  office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in 
accordance  with  Executive  Order  No.  11821. 

Accordingly,  the  Secretarj'  proposes  to 
incorporate  in  Part  888,  Subpart  A,  at  41 
FR  14668  and  14669,  revised  Schedules 
A  for  the  Massena  and  Watertown  mar- 
ket areas,  respectively,  as  set  forth 
below. 

(Sec.  7(dl   Department  of  HUD  Act  (42  USC 
3535(d)  ).) 

Issued  at  Washington,  D.C,  May  5, 
1977. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

Schedule  A 

FAIR  MARKET  RENTS  FOR  NEW  CONSTRrCTION 
AND  SUBSTANTIAL  REHABILITATION  (IN- 
CLUDING HOUSING  FINANCE  AND  DEVELOP- 
MENT AGENCIES  PROGRAM  I 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time  for 
processing  and  construction  of  proposed 
new  construction  and  substantial  reha- 
bilitation rental  projects. 

Note. — The  Pair  Market  Rents  for  (1)  dwell- 
ing units  designed  for  the  elderly  or  handi- 
capped are  those  for  the  appropriate  size 
units,  not  to  exceed  2-Bedroom,  multiplied 
by  1.05  rounded  to  the  next  higher  whole 
dollar,  (2)  congregate  housing  dwelling  units 
are  the  same  as  for  non-congregate  units  and 
(3)  single  room  occupancy  dwelling  units  are 
those  for  0-Bedroom  units  of  the  same  type. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

OIL  AND  GAS  WELLS 

Limitations  on  Percentage  Depletion 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  limita- 
tions on  percentage  depletion  in  the  case 
01  oil  and  gas  wells.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reduction  Act  of  1975  and  the  Tax  Re- 
form Act  of  1976.  These  regulations 
clarify  the  circumstances  under  which 
percentage  depiction  will  be  available  in 
the  case  of  oil  and  gas  wells. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  27.  1977.  The  amend- 
ments are  proposed  to  be  effective  in  the 
case  of  oil  or  gas  which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
after  such  year. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue.  N.W., 
Washington,  DC.  20224  (Attention: 
CC:LR:T),  202-566-6618. 

SUPPLEMENTARY       INFORMATION: 

Background 

This     document     contains     proposed 
amendments  to  the  Income  Tax  Regu- 
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lations  <26  CFR  Part  1»  under  sections 
612.  613.  613A.  702.  703.  and  705  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  501  of  the  Tax 
Reduction  Act  of  1975  <89  Stat.  47)  and 
sections  1901  (a)  (86)  and  2115  of  tho 
Tax  Reform  Act  of  1976  <90  Stat.  1779, 
1907)  and  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805).  The  proposed 
regulations  provide  rules  which  supple- 
ment those  appearing  as  final  regula- 
tions in  the  same  issue  of  the  Federal 
Register  as  this  notice  of  proposed  rule 
making.  They  also  contain  67  examples 
illustrating  the  application  of  the  pro- 
posed rules. 

In  General 

With  certain  exceptions,  the  Tax  Re- 
duction Act  repealed  percentage  deple- 
tion for  oil  or  gas  sold  on  or  after  Janu- 
ary 1.  1975.  In  general,  exemption  from 
the  repeal  of  percentage  depletion  is 
provided  for  certain  domestic  production 
of  independent  producers  and  royalty 
owners,  sometimes  called  the  small  pro- 
ducer exemption.  Initially,  an  exemption 
of  2.000  barrels  of  average  daily  produc- 
tion for  oil  (or  12,000.000  cubic  feet  for 
natural  gas  if  the  taxpayer  so  elects)  is 
provided.  The  amount  is  reduced  by  200 
barrels  a  year  for  5  years  from  1976 
through  1980.  when  the  permanent  ex- 
emption of  1,000  barrels  per  day  is 
reached.  The  depletion  rate  for  oil  and 
gas  covered  under  this  exemption  is  also 
phased  down  gradually  from  22  percent. 
In  1981.  the  rate  will  be  20  percent;  in 
1982,  18  percent:  in  1983. 16  percent;  and 
in  1984  the  rate  will  be  reduced  to  a 
permanent  level  of  15  percent.  Average 
daily  production  includes  only  actual 
production  and  therefore  does  not  take 
lease  bonuses  or  advanced  royalties  into 
account.  If  the  taxpayer's  average  daily 
production  exceeds  the  exemption,  the 
percentage  depletion  allowable  under 
the  small  producer  exemption  with  re- 
spect to  production  from  each  property 
must  be  proportionately  reduced.  In  the 
case  of  secondary  or  tertiary  production 
prior  to  1984.  the  small  producer  ex- 
emption permits  a  taxpayer  to  take  per- 
centage depletion  at  a  22  percent  rate  on 
the  exempt  quantity. 

Computation  or  Depletion  Allowance 
IN  THE  Case  of  a  Partnership 

The  law  provides  that  in  the  case  of  a 
partnership  the  depletion  allowance 
shall  be  computed  by  the  partners  and 
not  by  the  partnership.  Partnership 
basis  in  domestic  oil  or  gas  properties  is 
to  be  allocated  to  the  partners  propor- 
tionately. Each  partner  maintains  an  in- 
dividual basis  account  and  computes  his 
own  allowance  for  either  percentage  de- 
pletion or  cost  depletion  on  his  interest 
in  partnership  domestic  oil  or  gas  prop- 
erties. 

Limitations    on    the    Small    Producer 
Exemption 

The  new  law  provides  for  certain  lim- 
itations on  the  application  of  the  small 
producer  exemption.  The  deduction  re- 
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suiting  from  the  small  producer  exemp- 
tion may  not  exceed  65  percent  of  the 
taxpayer's  taxable  income  from  all 
sources  computed  without  regcird  to  cer- 
tain deductions.  Moreover,  the  exemp- 
tion relating  to  average  daily  producticEi 
is  not  available  to  a  transferee  of  any 
interest  in  a  proven  oil  or  gas  property 
transferred  after  December  31.  1974.  The 
new  law  also  provides  that  the  small  pro- 
ducer exemption  does  not  apply  to  a  tax- 
payer who  is  a  "retailer".  A  retailer  is  a 
person  who  directly  or  through  a  related 
person  sells  oil.  natural  gas  or  any  prod- 
uct derived  from  oil  or  natural  gaf;. 
through  a  retail  outlet  or  to  certain  per- 
sons. However,  if  the  gross  receipts  from 
the  sale  of  oil  or  gas.  or  products  derived 
therefrom,  by  all  retail  outlets  of  the 
taxpayer  (or  related  persons*  do  not  ex- 
ceed $5  million  for  the  taxable  yeax. 
those  retail  sales  will  not  result  in  the 
taxpayer  being  treated  as  a  retailer  for 
that  year.  Also  for  purposes  of  determin- 
ing a  retailer,  bulk  sales  of  oil  or  gas  to 
commercial  or  industrial  users  are  dis- 
regarded. In  addition,  foreign  sales  tf 
oil,  gas  or  any  product  derived  from  oil 
or  gas.  are  disregarded  if  no  domestic 
production  of  the  taxpayer  or  a  related 
person  is  exported  during  the  taxable 
year  or  the  immediately  preceding  tax- 
able year.  The  small  producer  exemption 
is  alo  not  available  to  anv  taxpayer  who. 
directly  or  through  a  related  person,  en- 
gages in  the  refining  of  crude  oil  and 
whose  refinery  runs  exeed  50.000  barrds 
on  any  day  during  the  taxable  year. 

Comments  and  Requests  for   a  Public 
Hearing 

Before  adopting  these  proposed  regula- 
tions, consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  All  comments 
will  be  available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Commis- 
sioner by  any  person  who  has  submitted 
written  comments.  If  a  public  hearing 
is  held,  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  proposed 
regulations  was  Walter  H.  Woo  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regulation. 
both  on  matters  of  substance  and  style. 

Proposed  amendments  to  the  regula- 
tions. The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Par.  1.  Paragraph  (d*  of  §  1.612-3  is 
revised  to  read  as  follows: 


§1.612—3      Drplelion:        trralnuMil 
bonuM  and  advanrrd  royally. 


of 


<d)  Percentage  depletion  deduction 
xvith  respect  to  bonus  and  advancfd 
royalty.  In  lieu  of  the  allowance  based 
on  cost  depletion  computed  under  para- 
graphs (a)  and  (b)  of  this  section,  tfce 
payees  referred  to  therein  may  be  al- 


lowed a  depletion  deduction  in  respecC 
of  any  bonus  or  advanced  royalty  for  the 
taxable  year  in  an  amount  computed  on 
the  basis  of  the  percentage  of  gross  in- 
come from  the  property  as  provided  in 
section  613  and  the  regulations  therei 
under.  However,  for  an  exception  appli- 
cable to  certain  bonuses  and  advanced 
royalties  received  in  connection  with  oil 
or  gas.  see  paragraph  (f)(1)  of  §  1.613A-. 
7  of  this  chapter. 

•  •  »  • 

§  1.61. -J       [DHol>-d] 

Par.  2.  Section  1.613  is  deleted. 

Par.  3.  Section  1.613-1  is  amended 
by  designating  the  paragraph  contained 
tlierein  as  paragraph  (ai  and  by  add-> 
ing  a  new  paragraph  (b),  to  read  a^ 
follows :  I 

g  1.61.'}— I      Perceniagedrplrlion:  i:rnrra 
riih'. 

•  a'  /n  general.  In  the  case  of  a  tax- 
payer computing  the  deduction  for  de- 
pletion under  section  611  with  respect 
to  minerals  on  the  basis  of  a  percentage 
of  gross  income  from  the  property  a^ 
defined  in  section  613ic)  and  §§  1.613-3 
and  1.613-4,  such  deduction  shall  be  the 
percentage  of  such  gross  income  as  spec- 
ified in  section  613ib»  and  §  1.613-2.  The 
deduction  shall  not  exceed  50  percent  of 
the  taxpayers  taxable  income  from  the 
property  "computed  without  allowance 
for  depletion).  Such  taxable  income 
.shall  be  computed  in  accordance  with 
S  1.613-5.  In  no  case  shall  the  deduc- 
tion for  depletion  computed  under  thia 
section  be  less  than  the  deduction  com- 
puted upon  the  cost  or  other  basis  of 
the  property  provided  in  section  612  and 
the  regulations  thereunder.  The  appor- 
tionment of  the  deduction  between  the 
several  owners  of  economic  interests  in 
a  mineral  deposit  will  be  made  as  pro- 
vided in  paragraph  (ci  of  §1.611-1  of 
this  chapter.  For  rules  with  respect  to 
"gross  income  from  the  property"  and 
for  definition  of  the  term  "mining",  see 
§5  1.613-3  and  1.613-4.  For  I'efinitions  of 
the  terms  "property",  "mineral  deposit"' 
and  "minerals",  see  paragraph  (d)  o: 
§  1.611-1  of  this  chapter. 

(b)  Denial  of  percentage  depletion 
case  of  oil  and  gas  wells.  Except  as  other 
wise  provided  in  section  613A  and  th8 
regulations  thereunder,  in  the  case  of 
oil  or  gas  which  is  produced  after  De- 
cember 31,  1974,  and  to  which  gross  in- 
come is  attributable  after  such  date,  thq 
allowance  for  depletion  shall  be  com- 
puted without  regard  to  section  613. 

Par.   4.    Sections    1.613A-2.    1.613A-3 
1.613A-4.   and    1.613A-7   are  revised  tC' 
read  as  follows: 

§  I.6I3.\— 2      E\rmplion    for   rcrlain    doj 
moslic  gas  wells. 

I  a )  The  allowance  for  depletion  unde? 
section  611  shall  be  computed  in  accord- 
ance with  section  613  with  respect  to: 

(1)  Regulated  natural  gas  (as  define<^ 
in  paragraph  (c)   of  §1.613A-7),  I 

( 2 1  Natural  gas  sold  under  a  fixed  coni 
tract  »as  defined  in  paragraph  (d»  of 
§  1.613A-7),  and  ] 

(3)  Any  geothermal  deposit  (as  de» 
fined  in  paragraph   <e)    of   §  1.613A-7) 


3 
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In  the  United  States  or  in  a  possession 
of  the  United  States  which  is  deter- 
mined to  be  a  gas  well  within  the  mean- 
ing of  former  section  613(b)(1)(A)  (as 
in  effect  before  enactment  of  the  Tax 
Reduction  Act  of  1975).  and  22  percent 
shall  be  deemed  to  be  specified  in  sub- 
section (b)  of  section  613  for  purposes 
of  subsection  (a)  of  that  section.  For 
special  rules  applicable  to  partnerships, 
trusts,  and  estates,  see  paragraphs  (e) 
and  (f)   of  §  1.613A-3. 

(b)  The  provisions  of  this  section  may 
be  illustrated  by  the  following  examples : 

Example  (1).  A  is  a  producer  of  natural 
gas  which  Is  sold  by  A  under  a  contract  in 
effect  on  February  1.  1975.  The  contract  pro- 
vides for  an  Increase  In  the  price  of  the  gas 
sold  under  the  contract  to  the  highest  price 
paid  to  a  producer  for  natural  gas  In  the 
area.  The  gas  sold  by  A  qualifies  under  sec- 
tion 613A(b)  (2)  (B)  for  percentage  depletion 
as  gas  sold  under  a  fixed  contract  until  its 
price  increases,  but  does  not  .so  qualify 
thereafter. 

Example  (2).  B  is  a  producer  of  natural 
gas  which  Is  sold  by  B  under  a  contract  In 
effect  on  February  1.  1975.  The  contract  pro- 
vides that  beginning  January  1.  1980.  the 
price  of  the  gas  may  be  renegotiated.  Such  a 
provision  does  not  disqualify  gas  from  quali- 
fying for  the  exemption  under  sectiotl  613A 
(b)  (2)  (B)  with  respect  to  the  gas  sold  prior 
to  January  1,  1980.  However,  gas  sold  on  or 
after  January  1.  1980,  does  not  qualify  for 
the  exenxptlon  whether  or  not  the  price  of 
the  gas  is  renegotiated. 

§  1.61 3.\— 3      Evemption  for  independrnt 
producers  and  royally  owners. 

(a)  General  rule.  (1)  Except  as  pro- 
vided in  section  613A(d)  and  §  1.613A-4, 
the  allowance  for  depletion  under  sec- 
tion 611  with  respect  to  oil  or  gas  which 
is  produced  after  December  31, 1974,  and 
to  which  gross  income  from  the  property 
is  attributable  after  that  date,  shall  be 
computed  in  accordance  with  section  613 
with  respect  to : 

(i)  So  much  of  the  taxpayer"s  average 
daily  production  (as  defined  in  para- 
graph (f)  of  §  1.613A-7)  of  domestic 
crude  oil  (as  defined  in  paragraphs  (a) 
and  (g)  of  §  1.613A-7)  as  does  not  ex- 
ceed the  taxpayer's  depletable  oil  quan- 
tity (as  defined  in  paragraph  (h)  of 
5  1.613A-7),  and 

(ii)  So  much  of  the  taxpayer's  average 
daily  production  of  domestic  natural  gas 
(as  defined  in  paragraphs  (a)  and  (b)  of 
§  1.613A-7)  as  does  not  exceed  the  tax- 
payer's depletable  natural  gas  quantity 
(as  defined  in  paragraph  (i)  of  8  1.613A- 
7). 

and  the  applicable  percentage  (deter- 
mined in  accordance  with  the  table  in 
paragraph  (c)  of  this  section)  shall  be 
deemed  to  be  specified  in  subsection  (b) 
of  section  613  for  purposes  of  subsection 
(a)  of  tliat  section. 

(2)  Except  as  provided  in  section  613A 
(d)  and  5  1.613A-4.  the  allowance  for 
depletion  under  section  611  with  respect 
to  oil  or  gas  which  is  produced  sifter 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
after  such  date  and  before  January  1. 
1984,  shall  be  computed  in  accordance 
with  section  613  with  respect  to: 


(i)  So  much  of  the  taxpayer's  average 
daily  secondary  or  tertisuT,'  production 
<as  defined  in  paragraph  ik)  of  J  1.613 
A-7)  of  domestic  crude  oil  as  does  not 
exceed  the  taxpayer's  depletable  oil 
quantitj"  (determined  without  regard  to 
section  613A(c)  t3)  (A)  (ii) ,  and 

(iii  So  much  of  the  taxpayer's  average 
daily  secondary  or  tertiary  production 
of  domestic  natural  gas  as  does  not  ex- 
ceed the  taxpayer's  depletable  natural  gas 
quantity  (determined  without  regard  to 
section  61 3A(c)  (3)(A)(ii)). 

and  22  percent  shall  be  deemed  to  be 
specified  in  subsection  (b)  of  section  613 
for  purposes  of  subsection  (a)  of  that 
section 

(3)  For  purposes  of  this  section,  there 
shall  not  be  taken  into  account  any  pro- 
duction with  respect  to  which  percent- 
age depletion  is  allowed  pursuant  to  sec- 
tion 613A(b)  or  is  not  allowable  by  reason 
of  section  613A(c)  (9). 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Examplf  ii).  A.  a  fglcndar  year  taxpayer,  own?  an  oil 
producing  propeny  with  liXi.tXtO  hairels  of  prodiictioii 
to  wh:cli  iiioomp  was  attrilmtable  for  197.S  and  a  pa.<> 
producuiK  propony  with  1.200.(K)0.(K<i  cubic  fwt  of  pro- 
duction to  which  income  was  attributable  for  iy7.5. 
Vnder  so<-lion  613.^<eh4).  the  oil  equivalent  of  l.2<)0,U<)t1.- 
OfK)  cubic  feet  of  pa.":  is  2(i0.0(X)  barrels,  bnnginp  A's  total 
production  of  oil  and  pas  to  which  iiu-ome  was  attribut- 
able for  I'.t75  to  tlie  equivalent  of  SOd.IXlO  barrels  of  oil. 
A's  average  daily  production  was  821.i»2  barrels  ^300.0(IO 
barreis-^365  days)  which  is  less  than  the  depletable  oil 
quantity  (2. OtX)  barrels)  before  reduction  for  any  election 
by  A  under  section  613.\ic)(4).  Accordingly,  A  may 
make  such  an  election  with  rejjpect  lo  his  enure  gas  pro- 
duction and  thereby  be  entitled  to  percentage  depletion 
with  respect  to  his  entire  l>t75  income  from  production 
of  oil  and  gas.  A's  allowable  depletion  pursuant  to  sec- 
tion ei.t.^Ki  for  his  oil  and  gus  prop<'rties  would  be  the 
amount  determined  under  section  613ia)  computed  at 
the  22  percent  rale  specified  in  section  (>1.1A(c)i.5)  for  IV7S. 
Examplf  (f).  B.  a  calendar  year  taipayer,  owns  oil 
producing  properties  with  365.(KXl  barrels  of  production 
to  which  income  was  atinbutable  for  19'^^.  B  was  a  re- 
tailer of  oil  and  gas  for  only  the  last  3  months  of  1M7.S. 
B's  average  daily  production  for  1975  was  1,000  barrels 
(»».000  barrels^365  days). 

Eiamptf  'Ii.  C.  a  calendsu-  year  taxpayer,  owns  prop- 
perty  X  with  500.000  barrels  of  primary  production  to 
which  income  was  attributalile  for  lC7'i  and  property  V 
with  JOO^XXl  barrels  of  primary  production  to  wfiu  h 
income  was  attributable  for  1975.  I'roi>erty  '^^  had  l>e.ii 
transferred  to  C  on  January  1,  l'.i75,  on  which  date  it  was 
a  proven  property.  Therefore,  the  exemption  under 
section  613AICII1)  does  mt  apply  to  C  with  resp*^;!  to 
production  from  property  Y.  C's  average  daily  produc- 
tion for  1975  was  13«i.S6  barrels  i,5(.»,000  barTels-^365 
daysi  which  did  not  take  into  account  the  nondeplelable 
production  from  property  '\". 

Eiamplf  U).  In  W75,  D  received  his  annual  payment  of 
a  rwoupable  advanced  royalty  of  $10tir  in  connection 
with  oil  property.  Later  in  l'.i75.  $«)i  (,of  the  JlOOi  ail- 
vanced  royalty)  was  recovered  from  production  from  the 
property  In  l'.i76.  V  received  another  advanced  royalty 
payment  of  tlOOi.  Later  in  1076.  $l40j  c$4<)j  of  the  llOOi 
advanced  royalty  received  in  W75and  the  ilOO.i  advanced 
royalty  received  in  1M76>  was  recouped  from  production 
from  the  property.  Neither  advanced  royally  payment 
was  attributable  to  production  in  encess  of  D's  depletable 
oil  quantity.  1)  is  entitled  to  percentage  depletion  for 
1975  only  with  respect  to  $eOr  of  the  advanced  royally 
received 

(lOOxdoUarsX,*^^ 

D  Is  ent  It  led  to  percentage  depletion  lor  1976  with  respect 
to  the  tmu  P'ceived  in  1976.  With  respect  to  the  Mor 
received  in  1975  not  attributable  lo  production  in  1975, 
I)  is  not  entitlM)  to  percentage  depletion  for  any  ye«r. 
Of  cours<».  U  is  entitled  in  1975  to  determine  th?  allowable 
cost  depletion  with  respect  to  the  entire  $100i  received 
In  1975. 

Eiamplf  tS).  In  1976.  E  leasrd  an  oil  property  to  F, 
receiving  a  lease  iKinus.  With  respect  to  the  lease  boiuis. 
E  IS  entitled  lo  take  cost  depletion  but  not  percentage 
depletion 

Eiamplf  i«).  O  owns  an  oil  property  with  producing 
wells  X  and  Y  on  it.  O  converts  well  X  into  an  inject  ion 
well  Prior  to  the  application  of  the  secondary  process, 
it  is  estimated  that  without  such  application  the  annunl 
production  (rum  well  X  would  have  t>een  tOz  barrels 


of  oil  and  from  well  Y  would  have  Iwn  lOOj  barrels  of 
oil.  Kor  the  taval'le  veui  ,n  which  injection  isionmieni  ed 
production  from  will  X  is  Ifir  bamK  and  from  well  Y 
is  ISiVr  barrels  Fi>rty  t  Hamls  of  oil  llxu-  Imrrels  of  oil 
(actual  prodnclion  Inim  tlif  proiwrtyi-lSOr  liarri'ls 
(estimate  of  primirv  production  from  the  pn>ih>ity>l 
qualities  as  secondary  production 

Erampir  i")  H.  a  calendar  year  taxpayer,  owns  a 
domi>slic  oil  well  wliich  produced  UXi.iO)  barrels  of  oil 
I'l  1975  The  proceeds  from  th<-  s;ile  of  l.S.iiOO  barrels  of 
llist  produilMin  are  not  includible  in  ll's  income  until 
l'T6  Till'  15.oi»i  barrels  produced  in  b'T.'i  are  mcludi-d  in 
ir-i  aver.iiie  da.ly  production  for  1C6  and  eicluded  from 
such  produ'  Hon  for  l'.i7.s 

(b)  Phase-out  table.  For  purposes  of 
section  613A<c)  (3)(A)  <i)  and  §  1.613A-7 
(h)(1)  (relating  to  depletable  oil  quan- 
tity)— 

In  the  case  of  production  Tentative 

during  the  calendar  year ;  quantity 

in  barrels 

1975    2.000 

1976    1.800 

1977    ---    1.600 

1978  --- - 1.400 

1979    1.200 

1980  and  thereafter 1,000 

(c>  Applicable  percentage.  For  pur- 
poses of  section  613A(C)(1)  and  para- 
graph (a)  of  this  section — 

In  the  case  of  production  AppUcatle 

during  the  calendar  year:  percentage 

1975    --  22 

1976    22 

1977     - --  22 

1978    -  2? 

1979  22 

1980 22 

1981  20 

1982  18 

1983    --    16 

1984  and  thereafter 15 

(d>    Production  in   excess  of  deplet- 
able quantity. — d'  Primary  production. 
lii   If  the  taxpayer's  average  daily  pro- 
duction of  domestic  crude  oil  exceeds  his 
depletable   oil   auanUty.   the   allowance 
pursuant  to  section  613A(C)  H)  (A)   and 
paragraph  la)  1 1 1  d)  of  this  section  with 
respect  to  oil  produced  during  the  tax- 
able  year   from   each   property   in   the 
United    States    shall    be    that    amount 
which    bears    the    same    ratio    to    the 
amount  of  depletion  which  would  have 
been  allowable  under  section  613 ( a)  for 
all  of  the  taxpayer's  oil  produced  from 
such  property  during  the  taxable  year 
(computed  as  if  section  613  applied  to 
all  of  such  production  at  the  rate  speci- 
fied in  paragraph  (c)  of  this  section)  as 
the  amount  of  his  depletable  oil  quantity 
bears  to  the  aggregate  number  of  bar- 
rels representing  the  average  daily  pro- 
duction of  domestic  crude  oil  of  the  tax- 
payer for  such  year. 

til)  If  the  taxpayers  average  daily 
production  of  domestic  natural  gas  ex- 
ceeds his  depletable  natural  gas  quan- 
tity, the  allowance  pursuant  to  section 
613A(c)  (1)  (B)  and  paragraph  (a)(1) 
(ii)  of  this  section  with  respect  to  nat- 
ural gas  produced  during  the  taxable 
year  from  each  property  in  the  United 
States  shall  be  that  amount  which  bears 
the  same  ratio  to  the  amount  of  deple- 
tion which  would  have  been  allowable 
pursuant  to  section  613 <a)  for  all  of  the 
taxpayer's  natural  gas  produced  from 
such  property  during  the  taxable  year 
(computed  as  if  section  613  applied  to  all 
of  such  production  at  the  rate  specified 
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in  paragraph  <c)  of  this  section)  as  the 
amount  of  his  depletable  natural  gas 
quantity  in  cubic  feet  bears  to  the  ag- 
gregate number  of  cubic  feet  represent- 
ing the  average  daily  production  of  do- 
mestic natural  gas  of  the  taxpayer  for 
such  year. 

(2>  Secondary  or  tertiary  production. 
<i>  If  the  taxpayers  average  daily  sec- 
ondary or  tertiary  production  of  domes- 
tic crude  oil  exceeds  his  depletable  oil 
quantity  (determined  without  regard  to 
section  613A<c)  i3)  (Ai  ai)  ),  the  allow- 
ance pursuant  to  section  613A<ci  i6»  <A) 
li)  and  paragraph  <a)<2Mi)  of  this  sec- 
tion with  respect  to  oil  produced  during 
the  taxable  year  from  each  property  in 
the  United  States  shall  be  that  amount 
which  bears  the  same  ratio  to  the 
amount  of  depletion  which  would  have 
been  allowable  pursuant  to  section  613 
ia»  for  all  taxpayer's  secondary  or  ter- 
tiary production  of  oil  from  sucli  prop- 
erty during  the  taxable  year  (computed 
as  if  section  613  applied  to  all  of  such 
production  at  the  rate  specified  in  para- 
graph (a>(2>  of  this  section)  as  the 
amount  of  his  depletable  oil  quantity 
"determined  without  regard  to  section 
eiSA'c"  (3) '  Axiii  >  bears  to  the  aggre- 
gate number  of  barrels  representing  the 
average  daily  secondary  or  tertiary  pro- 
duction of  domestic  crude  oil  of  the  tax- 
payer for  such  year. 

(ii)  If  the  taxpayer's  average  daily 
secondary  or  tertiary  production  of 
domestic  natural  gas  exceeds  his  deplet- 
able natural  gas  quantity  (determined 
without  regard  to  .•■-ectlon  613A(c)(3) 
I  AMii) ) ,  the  allowance  pursuant  to  sec- 
tion 613A(c)  (6)  (A) '11)  and  paragraph 
<a)(2)(ii»  of  this  section  with  respect 
to  natural  gas  produced  during  the  tax- 
able year  from  each  property  in  the 
United  States  shall  be  that  amount 
which  bears  the  same  ratio  to  the 
amount  of  depletion  which  would  have 
been  allowable  pursuant  to  section  613 
(a>  for  all  of  the  taxpayer's  secondary, 
or  tertiary  production  of  natural  gas 
from  such  property  during  the  taxable 
year  (computed  as  if  section  613  ap- 
plied to  all  of  such  production  at  the 
rate  specified  in  parasrraph  (a>(2)  of 
this  section)  as  the  amount  of  his  deplet- 
able natural  gas  quantity  in  cubic  feet 
•  determined  without  regard  to  section 
613A(c»(3)(A)(ii))  bears  to  the  ag- 
gregate number  of  cubic  feet  represent- 
ing the  average  daily  secondary  or  ter- 
tiary production  of  domestic  natural 
gas  of  the  taxpayer  for  such  year. 

(3>  Taxable  income  from  the  property. 
If  both  oil  and  gas  are  produced  from 
the  property  during  the  taxable  year, 
then  for  purposes  of  "section  613A(c)  (7) 
(A)  and  (B)  and  this  paragraph  the 
taxable  income  from  the  property,  in 
applying  the  50-percent  limitation  in 
section  613<a>,  shall  be  allocated  be- 
tween the  oil  production  and  the  gas 
production  in  proportion  to  the  gross 
income  from  the  property  during  the 
taxable  year  from  each.  In  addition,  if 
both  gas  with  respect  to  which  section 
613A(b)  and  §  1.613A-2  apply  and  oil 
or  gas  with  respect  to  which  section  513A 
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^c)  and  this  section  apply  are  produced 
from  the  property  during  the  taxat)le 
or  gas  with  respect  to  which  .'section  613A 
(dXl)  and  paragraph  la)  of  §  1.613A-4 
the  taxable  income  from  the  property, 
in  applying  the  50-percent  limitation  in 
section  613(a) ,  shall  also  be  so  allocated. 
(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

KinmiiU  (I).  A  owns  Y  aiul  Z  oil  prniliioinp  prop.rjus- 
With  r.>«i>.Tt  to  proii.rliis  Y  ai.il  Z,  thr  fH  n  .-n  a?p 
(li'iili  lion  allowalil<-  pursijiiiit  tosiction  til.S(a>  (i-.mipi  iti-d 
a.s  If  Section  til.i  applii^il  to  all  of  surh  pro.lii.  tion  at  Ilip 
ralH  sp.rili'd  in  section  tH3.\if)(r,;  i  for  I'tT.'.  W[l^  S  nor 
anil  •f-JOr.  rpxpertivi-ly.  A's  avirai'i-  riailv  pro.ln,'  ion 
for  IWT.i  was  4.(XK)  harnls.  .\'s  allowalile  d.  pMicn  nir- 
•^ii.iot  tosiitioii  t)l:iA(ci  with  respect  to  property  V  nas 


$l(K1rdepl.tioMX 


J:/l«1(Wl(>pli>talilp  oil  ipiantily 
4,uOO  averaui'  daily  produiTion 


A's  allowable  depletion  pursuant  to  s.'ction  613^(0) 
with  re.speel  to  proprrty  Z  was  »U«ii 


•tJiHf  ilrlilelion  X  -. 


2.i¥i<idepleiah|eoilinmiitity 


I, OKI  average  daily  production 

F.iamfli  {i\  U  owns  i.';w;  prtMUhinir  proixrlies  w 
had  S4'eondary  gas  iToiluetion  for  I07.S  of  H.-.'k'i.iiiii 
I  lll.il-  (e.l,  wiii.h  un.ler  srolion  fil:i.\(c|i4l  is  eipiiVi 
to  :a',:**\  liarril<  of  oil.    lis  averaee  dailv  sivoiiu. 
prodniiioii  f.<r  I'lTf)  wa.s  1.^<|<I  liairels  (.MT.'idit  ham! 
■UV.:.  H  el.iied  to  liave  seclioii  61:i.\ir>(4)  apply  to 
CIS  priwIiiiMon.  With  respect   to  siuh  pro.linliOM. 
l>eueiHiij;e  depletion  allowable  pursuant  lo  swtioi 
(ai  leoiiiputed  at  I  he  rale  specilied  in  .section  fiHAi 
(.\)»  was  fl.Mir,  B  also  owns  an  oil  produi'iiin  prd, 
winch   hail   primary  oil   pro«li;ciion    for   I'Cj  of  :U 
'>irr.ls.  With  respect  tosueh  oil  properiv,  the  prrcc 
depletion  allowable  tmrsnanl  tosi-ctioniiltdi)  (conipu 
a.s  if  .s,Tiioii  6i:t  applied  to  nil  of  such  production  at 
rale   specilied   in   section   tii:{.\(c)(.iM    w;ks   $l(inj. 
averate   daily   production   for    I'lT.i   was    l.imii 
irwwi.mil)  burr  ls^;W.i).    B's  depletable  oil   .piantit 
l"7.i  was  .^KKi  b;irr.ls  r.M""!  barrels  Imtative  nuar 
-1..TI10  barrels  average  daily  secondary  production i. 
allowable      dei.letioii      piiTsuaiit     to'    Section    61.' 
withrespect  to  the  oil  propi  rty  was  i:-Mx 
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If  1U)J  Oeplelioii  X 


■Ml)  depletable  nil  nuantity 
l.dWiavcraiiP  daily  production 


) 


Uramplf  (11.  .\ssunie  the  same  facts  as  in  e\ampl«  (2) 
I  \e  pt  that  B's  primary  production  wa<  K.IKKMKO  ci  hie 
fe't  of  nalural  pas  daily  rather  than  itseipiivalent  ui  iler 
section  «l:f.\(cH4*  of  l.(«K)birrel>'. otoil  and  thai  H  il.jt.-d 
to  have  that  section  apply  to  such  eas.  B's  allowi 
depl'tion  imrsnant  to  section  6l:t.\(cl  wiih  respec 
Ids  primary  production  h  V>i1t,  the  same  as  in  cxan 


h  ri,iiple  U).  C  is  a  partner  with  a  oie-third  int.vest 
in  Hartnerships  C'DK  and  CKlJ  with  each  partner  hip 
owning  a  siuiilc  oil  property.  C"s  percema.;e  depl.i  ion 
allowable  undiT  section  6i:)(a)  (conipiited  as  if  seci  ion 
tibi  applied  to  all  of  such  production  at  the  rate  spi-ci  led 
ill  S'Otion  «i:i.\(c)(.S>i  lor  VKi  was  SJllr  with  rest>er  to 
his  allocable  share  of  I'.i.i.niKl  barrels  of  I'annerftup  C  |)K 
pro  luclion  and  Mf>r  with  rcsi>e.-t  to  his  allowable  si  arc 
of  «)tii>,ii<Kl  barrels  of  raiiucrsb  p  CKC  production,  ("'s 
averaise  daily  proiluctioii  is  S.u*)  barr.  Is  a.i»i-).000  tital 
piodiiction  *:«■>.■)  days).  C's  allocable  depletion  pursi  ant 
to  s  ction  tiU.\  (c)  with  respi  l  to  his  share  of  the  >ro- 
duclion  of  Partnership  ('l)K  is  $13.3;i.r 


J.Ulil  depletable  oil  ciuantity  '' 
3,(1U0  average  daily  producUoii 


(  fctlr  depiction  x 

C's  alliiwable  depletion  pursuant  to  si-ction  613J  (c) 
with  ri-'pi.  I  to  his  share  of  ihi'  proilnctioiiof  rartiim  hip 
IFti  isJ-.C.tiTx 


(  $lnf  depUtionX  - 


12.(¥I0  depletable  oiljiuant^ly^ 
3,i»l0  averaee  daily  pro<luctioii 


Kianplf  (.5).  II  owns  a  proficrty  which,  durjiii* 
liscal  year  winch  betan  I'li  June  1,  I'C.i.  and  en.|e< 


May  31.  PCe,  produciHl  »ras  i|ualifyitm  under  sectn.nti  l.tA 
ibi  and  oil  iiualifyiiip  uiid.  r  .sectii.ir  fil.t.\ic).  For  ihe 
ti.'cal  year  ll's  pross  income  fnmi  the  irciieriv  iv:is 
%\Wi,  of  which  ifimu  was  from  pas  and  .fuKij  w;i.s  turn 
oil.  Kiir  Ihe  oil  his  prn.ss  income  iroiii  Ihe  iiroperij  for 
the  period  bepumiiip  June  1,  V.i~h,  and  ciidinp  Ilpc  ^ni- 
lier  31.  PO.  wa.s  $llHir  and  for  the  I'lTS  portion  of  the 
fiscal  year  w  as  $J(Mlj-.  The  peicciitiije  depUi  ion  allows  nre 
(befoie  applyinp  Ihe  ;'.n  per. ml  liniii:iliiin  nf  sec  urn 
613(a)  or  thp6.">  l>ercent  limitation  of  section  ei.lAKDH  i) 
Was  *2'ir  for  the  pas,  fL'-Jr  fi.r  the  oil  in  I'i75.  and  .1443  for 
Ihe  oil  in  11176.  His  taxable  income  from  the  prop  rty 
for  ihp  fiscal  year  was  *llK).r.  In  aci-oidaiice  with  p  ira- 
praph  (dK3)  of  this  section,  the  taxable  income  fronijthe 
pio|)eny  is  allocated  $23r  to  the  pas 


fblo 
to 

pie 


his 


(  «100i  taxable  income  from  the  property 

y  *'Oftr  gross  incoTne  from  pas  from  the  property 
$4001  total  pit)ss  income  from  the  property    , 

i2.^z  to  the  r.'TS  oil 

(  tlOftr  taxable  income  from  the  property 

SlOQj  proas  income  from  1975  oil  from  the  property  'V 


$400tr  total  gross  income  from  the  property 
and  $.iOz  to  the  1576  oil 

f  $100i  taxable  income  from  the  property 

$2007  pross  income  from  ly76  oil  from  the  property  i 


$4001  total  pross  income  frcm  the  properly 


'. 


With  the  application  of  the  50  percent  of  taxable  income 
from  the  ptotierty  linntatioii,  the  allowable  pi'rcentape 
depletion  (cohiputpd  wilhoilt  reference  to  S4-<tion  613\) 
is  limited  lo  JI2..ilii  for  llie  pas,  J12.a0j  for  the  oil  in  I'JfS, 
and  $2.5.1  for  the  oil  in  l'.i70. 

(e)  Partnerships.  (1)  In  the  case  of  ja 
partnership,  the  depletion  allowancle 
under  section  611  with  respect  to  pr(^- 
duction  from  domestic  oil  and  gas  prop- 
erties shall  be  computed  separately  Ijy 
the  partners  and  not  by  the  partnef- 
ship.  The  determination  of  whether  co$t 
or  percentage  depletion  is  applicable  is 
to  be  made  at  the  partner  level.  Each 
partner  shall  be  entitled  to  his  propor- 
tionate sliare  of  the  adjusted  basis  (jf 
each  partnership  domestic  oil  or  gas 
property.  The  allocation  is  to  be  made 
as  of  the  later  of  the  date  of  acquisitiop 
of  the  oil  or  gas  property  by  the  partnej- 
ship  or  January  1,  1975.  A  partner's  prd- 
portionate  share  of  the  adjusted  basjs 
of  such  property  shall  be  determined  ih 
accordance  with  his  interest  in  partner- 
ship capital.  However,  a  partner's  sliaije 
of  the  adjusted  basis  shall  be  determined 
in  accordance  with  his  interest  in  part- 
nership income  if  the  partnership  agree- 
ment so  provides,  unless  either  writteji 
provision  has  been  made  for  the  share  <>f 
any  partner  in  partnership  income  to  be 
reduced  for  any  purpwse  other  than 
merely  to  reflect  the  admission  of  a  neW 
partner  or  at  the  time  of  allocation  any 
partner  expects  his  income  interest  to  be 
reduced  pursuant  to  an  understandir^ 
with  another  partner  or  partners.  In  the 
case  of  an  agreement  described  in  sec- 
tion 704ic»i2i  (relating  to  effect  of 
partnership  agreement  on  contributed 
property),  such  share  shall  be  deter- 
mined by  taking  such  agreement  into  ao- 
count.  Appropriate  adjustments  shall  be 
made  to  the  partners'  adjusted  bases  fcjr 
any  partnership  capital  expenditures  re- 
lating to  such  properties  that  are  made 
after  sue  h  allocation.  Each  partner  mu4t 
separately  keep  records  of  his  share  (if 
the  adjusted  basis  in  each  oil  and  gas 
property  of  the  partnership,  adjust  such 
share  of  the  adjusted  basis  pursuant  tjo 
section  1016  'including  adjustments  for 
any  depletion  allowed  or  allowable  with 
respect  to  such  property ) ,  and  use  such 
adjusted  basis  each  year  in  the  computal- 
tion  of  his  cost  depletion  or  in  the  com- 
putation of  his  gain  or  loss  on  the  dis- 
position of  such  property  by  the  partner- 
ship. Moreover,  the  adjusted  basis  of  a 
partners  interest. in  a  partnership  shajl 
be  decreased  (but  not  below  zero)  pur- 
suant to  section  705  by  the  amount  Of 
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the  partner's  deduction  fcH-  depletion 
allowed  or  allowable  with  respect  to 
domestic  oU  and  gas  wells.  Upon  the  dis- 
position of  an  oil  or  gas  property  by  the 
partnership,  each  partlier  shall  subti-act 
his  adjusted  basis  in  such  property  from 
his  allocable  portion  of  the  amount  real- 
ized from  the  sale  of  such  property  to 
determine  his  gain  or  loss.  For  purposes 
of  section  732  (relating  to  basis  of  dis- 
tributed property  other  than  money), 
the  partnership's  adjusted  basis  in  oil 
and  gas  property  shall  be  an  amount 
equal  to  the  sum  of  the  partner's  ad- 
justed bases  In  such  property  as  deter- 
mined under  this  ptaragraph. 

(2)  The  provlslMis  of  this  paragraiA 
may  be  illustrated  by  the  following 
examples : 

ExamplfU).A.  B.and  C  have eqiul Intereet' In e*pltal 
In  Partnership  ABC.  On  Jantmry  1, 1970,  the  partnership 
•cqulrwl  a  produelnit  domestic  oil  propaty.  On  Janu- 
ary 1,  1975,  the  i)artnershlp's  basis  In  the  property  ir«s 
teOr.  The  fiartnershlp  allocatee  the  basis  of  the  property 
to  each  partner  In  proportion  to  the  partner's  Intereet 
In  fvartnershlp  capttal.  Acfordtnply.  each  partner  had  a 
basis  of  $30i  allocated  to  him.  Each  partner  mast  sepa- 
rately compute  his  depletion  allowance.  The  amonnt  Of 
percentaee  depletion  allowable  for  each  partner  for  1975 
was  $10x.  On  January  1,  1978,  each  partner's  adjtisted 
basis  in  the  property  was  $20tr  ($30i  minus  Slftr).  On 
January  1 ,  1976,  the  oU  property  was  sold  for  tISOtr.  Kaeh 
partner's  pain  was  $30i  ($50i  allocable  share  of  amount 
realized  minus  his  adjusted  basis  of  *20r).  Then  each 
partner  must  adjust  his  basis  in  his  partnership  interest 
to  reflect  such  ealn. 

EzamjiU  («1.  The  tacts  are  the  same  as  In  example  (11 
except  that  on  January  1, 1976,  the  property  was  not  soW 
but  tran.sforrcd  by  the  partnership  to  partner  A  (In  a 
dlstribtitlon  to  which  section  751  did  not  apply).  A's 
basis  In  the  property  was  WOi  (sum  of  A,  B,  C's  adjusted 
bases  In  property). 

EzanpU  (S).  "The  facts  are  the  same  as  In  example  (1) 
with  the  exception  that  In  1975  C  was  a  retailer  of  oil  and 
fas  and  was  only  entitled  to  a  cost  depletion  deduction 
of  t5x.  C's  pain  from  the  sale  of  the  mineral  property  was 
$25i  ($50i  alloeable  share  of  amonnt  reaUied  minus  his 
adjusted  bai>ls  of  $25i  (»30i  minus  $5i)). 

ExamTit  {^^.  D,  a  calendar  year  taxpayer.  Is  a  partner 
In  Partnership  DEF  which  owns  a  domestic  producing 
oU  projwrty.  On  Jantjary  1,  1975,  the  partnership's 
adjusted  ba,sl5  In  the  property  was  $900i.  On  January  1, 
1975.  D's  adjusted  basis  In  his  partnership  Interest  was 
taOOf  and  his  adjusted  basis  In  the  partnership's  oil  prop- 
erty wfrs  $3001.  D's  allowable  percentage  depletion  for 
1975  with  respect  to  production  from  the  oU  property  was 
I60i.  On  January  1,  1976.  D's  adjusted  basis  in  his  part- 
nership Interest  was  tiWi  and  his  adjusted  basis  In  the 
partnership's  oU  property  was  $2.'i0i  ($300i  minus  *50i). 

EzampU  (B).  On  January  1,  1975,  O's  adjusted  basis  In 
Partnership  OH's  proven  domestic  oil  property  is  *5i. 
On  January  1,  1975,  O  sells  his  jjartnership  interest  to  I 
for  $100i  when  the  election  under  section  754  is  in  effect. 
I  has  a  spe<'ial  basis  adjustment  for  the  oil  property  of 
S96z  (the  difference  between  I's  basis,  $10Qr.  and  his 
share  of  the  basis  of  partnership  property,  $5x).  1  is  not 
entiUiHl  to  percentape  depletion  with  respect  to  his 
distributive  share  of  the  oil  property  income  because  he  is 
a  transferee  of  an  interest  in  a  proven  oil  property. 
However,  under  the  cost  depletion  method,  at  an  as- 
sumed rate  of  10  percent,  the  allowance  for  1975  with 
respect  to  I's  interest  in  the  oil  property  which  has  a 
basis  to  him  of  $100i  ($5j,  plus  his  special  basis  adjust- 
ment of  J'JSi)  is  $101. 

KxampU  (6).  On  January  1,  1960,  Partnership  JK 
acquired  a  domestic  producing  oil  property.  On  Jan- 
uary 1,  1975,  the  partnership's  adjusted  basis  in  the 
property  was  lero.  On  January  1,  1975,  L  is  admitted 
as  a  partner  to  the  partnership  which  had  not  made  an 
election  under  section  754.  Since  the  partnership's 
adjusted  basis  in  the  oil  property  is  tero,  L's  propor- 
Uonate  share  of  the  basis  in  the  oil  property  is  also  lero. 
L  is  not  entitled  to  percentage  depletion  because  he  is  a 
transferee  of  a  proven  oil  property  (see  para^japh  (£)  of 
this  section).  Since  the  property's  basis  is  tero.  L  is  also 
not  entitled  to  any  cost  depletion  with  respect  to  pro- 
duction from  the  property. 

(f )  Trusts  and  estates.  (1)  In  the  case 
of  production  from  dcxnestic  oil  and  gas 
properties  held  by  a  trust  or  estate,  the 
depletion  allowance  under  section  611 
shall  be  computed  initially  by  the  trust 
or  estate.  The  determination  of  whether 
cost  or  percentage  depletion  is  applica- 
Ue  shall  be  made  at  the  trust  or  estate 
level,  but  such  determination  shall  not 
result  In  the  disallowance  of  cost  deple- 


Uoa  to  a  beneficiary  of  a  tnist  or  estate 
for  whom  cost  depletion  exceeds  per- 
centage depletion.  The  limitations  con- 
tained In  section  613A  (c)  and  (d)  shall 
be  appUed  at  the  trust  or  estate  lev^  In 
Its  computation  of  percentage  depletion 
piu'suant  to  section  613A  and  shall  also 
be  appUed  by  a  l)eneficlary  ( the  ultimate 
taxpay«-)  with  respect  to  any  per- 
centage depletlcm  apportlcmed  to  him  by 
the  trust  or  estate.  For  purposes  of  ad- 
jiistments  to  the  bsisls  of  oil  or  gas  pn^- 
ertles  held  by  a  trust  or  estate,  In  the 
absence  of  clear  and  convincing  evidence 
to  the  contrary,  it  shall  be  presiuned 
that  no  beneficiary  is  affected  by  any 
section  613A(d)  limitation  or  by  the 
rules  contained  In  section  613A(c)  (8) 
and  (9)  (relating  to  businesses  under 
coDunon  control  and  members  of  the 
same  family  and  to  transfers,  respec- 
tively) ,  or  has  any  oil  or  gas  production 
from  sources  other  than  the  trust  or 
estate. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

l^imnple  (I).  A  Is  the  Income  beneficiary  of  a  trust  the 
ady  asset  of  which  Is  a  domestic  produdnp  oU  property. 
In  1975  the  property  had  production  of  2,930.000  Darrels  of 
oil.  In  that  year,  the  trustee  distributed  one-half  of  the 
trust's  net  Income  and  accumulated  the  other  one-half 
for  the  beiwfit  of  the  remainderman.  The  percentage 
depletion  computed  by  the  tmst  w  1th  respect  to  such 
production  (computed  as  If  section  613  appUed  to  all  of 
soeb  production  at  the  rate  specified  in  section  6ISA(c) 
(5))  for  1975  was  $200i.  The  trust's  avorape  dally  produc- 
tion tor  1975  was  8,000  barrels  (2.920.000 -4- 355  daysl.  The 
trust's  allowable  depletion  pursuant  to  section  613.^  (c) 
with  respect  to  such  production  was  $50i 

(„„     ,     2,000  depletable  oil  quantUv      \ 
$200i  depletion  y  .'  .  „     — ^--r, —  )  • 

^^  8,000  average  dally  production  / 

The  percentape  depletion  of  $50i  was  apportioned 
betweeen  the  tnist«e  and  A  so  that  each  received  $2Si  of 
•neh  depletion.  The  $25i  depletion  received  by  A  Is 
attrtbutable  to  one-half  of  the  trust's  depletable  oil 
qtiantlty.  I.e., 1,000  barrels  per  day.  A  has  oU  producUon 
from  other  sources  totaling  6<Xi  tiarrels  per  day.  Accord - 
Inply,  A's  average  dally  production  was  1,500  barrels 
which  did  not  exceed  his  depletable  oil  quantity  of  2,000 
barrels. 

EvampU  (f).  B,  a  retailer  of  oU  and  pas.  1$  the  Income 
beneficiary  of  a  trust  the  only  asset  of  which  Is  a  dorafctlc 
Iiroduclng  oil  property.  In  1975  the  trustee  distributed 
one-half  of  the  trust's  net  Income  and  accumtilated  the 
other  one-half  tor  the  benefit  of  the  remainderman. 
One-half  of  the  percentage  depletion  computed  by  the 
trust  with  respect  to  the  production  from  the  property 
was  apportioned  to  B.  Since  B  Is  a  retailer  of  oil  and  pas. 
he  Is  not  entltlod  to  deduct  any  of  the  percentage  de- 
pletion apportioned  to  him.  However,  B  Is  enlitlxl  to 
take  cast  depletion  with  respect  to  one-half  of  the  pro- 
duction from  the  oU  property,  notwithstanding  the  fact 
that  depleUon  was  oomputed  at  the  tnisl  level  on  the 
basis  of  percentage  depletion. 

(g)  Businesses  under  common  control: 
members  of  the  same  family. — d)  Com- 
ponent members  of  a  controlled  group. 
P^r  purposes  of  only  the  depletable 
quantity  limitations  contained  in  section 
613A(c)  and  this  section,  component 
members  of  a  controlled  group  of  corpo- 
rations (as  defined  in  paragraph  (1)  of 
f  1.613A-7)  shall  be  treated  as  one  tax- 
payer. Accordingly,  the  group  shares  the 
depletable  oil  (or  natural  gas)  quantity 
prescribed  for  a  taxpayer  for  the  taxable 
year  and  the  secondary  production  of  a 
member  of  the  group  will  reduce  the 
other  members'  share  of  the  group's 
depletable  quantity. 

(2)  Aggregation  of  business  entities 
under  common  control.  If  50  percent  or 
more  of  the  beneficial  interest  to  two  or 
more  corporations,  trusts,  or  estates  Is 
owned  by  the  same  or  related  persons 


(takijfig  toto  account  only  persons  who 
own  at  least  5  percent  of  such  beneficial 
interest)  as  defined  In  subparagraph  (2) 
to  f  1.813A-7(m),  the  tentative  quantity 
determtoed  under  the  table  to  section 
613A(c)  (3>  (B)  for  a  taxpayer  for  the 
taxable  year  shall  be  allocated  among  all 
such  entities  to  proportion  to  the  respec- 
tive production  of  barrels  of  domestic 
crude  oil  (and  the  equivalent  to  barrels 
to  the  cubic  feet  of  natural  gas  deter- 
mtoed under  subparagraph  (4X11)  of 
this  paragrraph). 

(3)  Allocation  among  members  of  the 
same  family.  In  the  case  of  todividuals 
who  are  members  of  the  same  family, 
the  tentative  quantity  determined  under 
the  table  to  section  613A(c)  (3)  (B>  for  a 
taxpayer  for  the  taxable  year  shall  be 
allocated  among  such  todividuals  to  pro- 
portion to  the  respective  production  of 
barrels  of  domestic  crude  oil  (and  the 
equivalent  in  barrels  to  the  cubic  feet 
of  natural  gas  detennmed  under  sub- 
paragraph (4)  (11)  of  this  paragrairfi) 
durtog  the  period  to  question  by  such  in- 
dividuals. 

(4)  Special  rules.  For  purposes  of  sec- 
tion 613A(c)(8)  and  this  section: 

(I)  The  family  of  an  todlvidual  in- 
cludes only  his  spouse  and  minor  chil- 
dren, and 

(II)  Each  6,000  cubic  feet  of  domestic 
natural  gas  shall  be  treated  as  1  barrel 
of  domestic  crude  oil. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Eiami>U  li).  A  owi.s  ."xl  percent  •!(  the  stock  o(  (  oriiora- 
tlon  M  and  50  percent  of  the  stock  of  Corporation  N. 
Both  corporations  are  cali-ndar  year  taxpayers.  For 
1978  Cori>oratlon  M's  pro<liictloii'  of  domestic  crude 
oil  was  8,000,000  barrels  (.V.S.OiXl  of  which  was  secondary 
produttlouj  and  CorvHjraiion  N's  was  i,Oi«i,0OU  barrels 
(all  of  which  was  primary  producUon).  The  tentative 
qtiantlty  (2,n0u  barrels  per  day)  detennliied  under  the 
table  In  section  613A(cHS)(B)  most  be  allocated  be- 
tween the  two  cc«rp.Tratlons  in  proportion  to  their  ri'spec- 
Uve  barrds  of  production  of  domeetlc  crude  oil  diuing  the 
taxable  year.  Corporailou  Ms  allocable  sliiiie  of  the 
tentaflvr  ijr.flr.ilty  Is 

.''-''-K'^'--5;SS) 

and  Coriviratlo::  N""j  iUlocalile  share  Is  400  barr.  1< 


2,«in  X 


S.nOO.Oon  \ 
lQ,(«n.OilO/ 


With  rc&pi'Ct  to  M's  prlmarv  production.  Ms  depletable 
oU  quanUty  Is  600  barrels  (l,6tiu  barr.li-l.OiW  barrels 
1365,000  secondary  laoductlon -^ .'JiVl  days!'.  N'--  deplet- 
able oU  quantllv.  unafli-cted  bv  M's  sivoiul:<rv  prolnc- 
tJon,  tetOObaneL'. 

Example  it).  Corporal  iGi;s  O  and  P  are  miniliirs  of  a 
controlled  group  and  are  treated  as  one  t.^rpnyer  a.«  pro- 
Tided  in  subparagraph  (1^  of  U.is  sccirnr..  Curporalion  O 
owns  oU  prope.rtie."  A  ai.d  R.  Property  A  had  primary 
prodnction  for  1975  of  800,000  barri-l£  of  oil.  Property  B 
dm)  seoondaiy  pnoduction  for  1975  of  aCKOCCi  barrels  of 
oil.  Corporation  P  owns  oil  property  C  whic!.  had  pri- 
mary production  of  600.000  barrels  for  1975.  The  allow^la 
peroentage  depletion  wirh  'e^-ct  to  property  B's  secon- 
dary production  was  $360i.  Trie  controlled  proup's  aver- 
a(!e  daily  prtxjuction  wa^  t.ono  barrels  liiiOOOOO  plt« 
660,000.1  -j-  365t.  The  cont  rolled  group's  depletable  oil  quan- 
tity was  1.000  barrels  [2.000  tenutive  quantity -1,000 
average  daily  secondary  production  (365.000-^365)]. 
The  allowable  percentage  depletion  pursuant  to  srction 
61S(8)  (c<inipuied  a«  if  .sectmr.  61.3  applied  to  all  of  tha 
production  at  the  rate  specified  in  section  613.\(c)(5)) 
WM  tBOOi  with  respect  to  prtMluction  from  property  A 
and  S06Or  with  resj^ect  to  production  from  property  C. 

Corporation  O's  all  'WjWe  depletion  pursuant  to 
notion  6l3.^<c'i  with  respect  to  property  B's  secondary 
prodnction  (for  which  depletion  is  allowable  before  pri- 
mary prodnction)  lor  1975  was  tSflOi.  Corporation  O'i 
ailorwable  depletv-m  pnrsnant  to  section  SllA'e)  wltli 
respect  to  property  A  was  iMtz 
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l.flOO average  daily  production/ 

1  liir^furo,  (orptiratlun  O's  allnwablr  depletion  pursuant 
tu  .li-clion  6l3A(c')  was  »S6Qt  lS360z  relating  to  property 
H  plui  iJJOi  rrl:iliiig  to  property  A).  Corporation  P's 
•illowah'e  dpplfiion  pursuant  to  section  ei3A(e)  with 
r  .<i"  tl  to  pri.porty  C  was  $165x 

/ 1\..,\-  I     '  I'..     »•    '■'^OOdepli-table  oil  (luaiitity    \ 
\  ■'  "  '  "  i,iiU)  average  dally  production/ 

I  hi  Transfer  of  oil  or  gas  property. 
1'  In  the  case  of  a  transfer  (as  de- 
fined in  paragraph  (n)  of  §  1.613A-7)  of 
an  interest  in  any  proven  oil  or  gas 
property  tas  defined  in  paragraph  (p) 
of  J1.613A-7),  paragraph  <a)(l)  of 
this  section  shall  not  apply  to  a  trans- 
feree (as  defined  in  paragraph  (o)  of 
5  1.613A-7)  with  respect  to  production 
of  crude  oil  or  natural  gas  attributable 
to  such  interest,  and  such  production 
shall  not  be  taken  into  account  for  any 
computation  by  the  transferee  under 
this  section.  However,  such  a  transfer 
shall  not  affect  the  applicability  of  para- 
arraph  (a>  (2)  (relating  to  secondary  or 
tertiary  prcxiuction)    of  thla  section. 

(2)  The  provisions  of  this  paragraph 
may  be  illastrated  by  the  following 
examples : 

Example  [It.  Individual  A  transfers  proven 
oil  properties  to  Corporation  M  In  an  ^x- 
rhange  to  which  section  351  applies  for 
shares  of  Its  stock.  Since  there  Is  no  alloca- 
tion requirement  pursuant  to  section  613A 
(c)(8)  between  A  (the  trtuisf«ror)  and  Cor- 
poration M  (the  transferee),  the  transfer  of 
such  proven  properties  by  A  Is  a  transfer  for 
purposes  of  section  613A(c)  (9)  and  percent- 
age depletion  is  not  allowable  to  Corpora- 
tion M  with  respect  to  such  properties. 

Example  (2).  Corporation  N  sells  proven 
oil  property  to  Corporation  O,  its  wholly- 
owned  subsidiary.  Since  the  transfer  was 
made  between  corporations  which  are  mem- 
bera  of  the  scune  controlled  group  of  corpo- 
rations. Corporation  O  Is  entltltled  to  per- 
centage depletion  with  respect  to  production 
from  such  property  so  long  as  the  tenta- 
tive oU  quantity  la  allocated  between  the 
two  corporations. 

Example  (3) .  B.  owner  of  a  proven  oil  prop- 
erty, died  on  January  1,  1976.  Pursuant  to 
the  provisions  of  B's  will,  B's  estate  trans- 
ferred the  oil  property  on  April  1.  1975.  Into 
a  trust  On  July  1.  1976,  pursuant  to  a  re- 
quirement In  B's  will,  the  trxistee  distributed 
'he  oil  property  to  C.  The  transfer  of  the 
oil  property  by  the  estate  to  the  trust  and 
later  distribution  of  such  property  by  the 
trust  to  C  are  transfers  at  death.  Therefore, 
the  trufit  was  entitled  to  compute  percentage 
depletion  with  respect  to  the  production  from 
the  oil  property  when  such  property  was 
owned  by  the  trust  and  C  Is  entitled  to  per- 
centage depletion  with  respect  to  production 
from  the  oil  property  after  distribution. 

I'l'imjilf  Hi.  On  January  t,  W75,  projierty  which  pro- 
•  luceii  oil  ri'Siiltliig  from  seconJary  priwessivs  was  trsns- 
f.'rretl  to  1).  The  •■xemption  under  section  613A(c)  ap- 
plli«  to  1)  liifau.-ii'  s^ttlon  613A(c)(9)  (relating  to  trans- 
fiTi  of  oil  or  gas  property)  does  not  apply  with  reapect 
to  :<econdary  production.  In  addition,  even  If  at  the  time 
o(  transf.T  the  proiluctlon  from  the  property  was  primary 
iiul  1)  ap|>Ue<l  S4>con(lary  prooeascs  to  the  property 
'ranst.  rriMl  and  obtained  secondary  production,  D  would 
t>e  entltlfd  to  percentage  depletion  with  respect  to  the 
joi-ondary  production. 

Kxamplt  (,«>.  On  July  1,  1975,  E  and  F  entered  Into  a 
.contract  whereby  F  la  to  drill  a  well  on  E's  unproven 
property  and  la  to  own  the  entire  working  Intereot  In 
t  he  proiH-rty  until  F  has  recovered  aU  the  costs  of  drilling, 
•■•lutpplng,  and  operating  the  well.  Thereafter  SO  per- 
c<-ni  of  the  working  Interest  would  revert  to  E.  In  accord- 
ance with  the  contract,  SO  percent  of  the  working  Interest 
r<-verted  to  E  on  July  1,  lt7S.  F  U  enUUed  to  perceatsc« 
il.-pletlon  becaiLse  the  transfer  o(  the  working  Interest 
u>  him  occurri-<l  when  the  property  waa  onprovaa  oa 
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July  1,  isr75,  which  Is  the  date  of  the  contract  rslabll.'shmg 
his  right  to  the  working  interest.  K  Is  entitled  to  per- 
centage depletion  with  respect  to  his  working  Interest 
since  the  reversion  of  such  Interest  with  respect  to  which 
E  was  eligible  for  percentage  depletion  Is  not  a  transfer. 
However,  If  on  the  date  of  the  contract  E's  prop<>rty 
was  proven  (although  not  proven  when  E  ac'iulrwl  such 
property),  F  would  not  be  entltlixl  to  claim  percentage 
depletion  with  respect  to  any  of  the  working  IntcriSt 
income.  Nonetheless,  E  would  still  be  tiUUlifl  to  per- 
centage depletion  with  respect  to  his  working  Interest 
ilnce  the  reversion  of  such  Interest  Ls  nut  a  Iraiisf.r. 

KzampU  (8).  On  January  1,  1975,  (}  subleased  an  oil 
propejrty  to  II,  retaining  a  H  royally  mtere.-;!  with  Ihe 
option  to  convert  his  royalty  into  a  .W  i>ercent  working 
interest.  On  July  1,  1975,  the  profierty  was  proven  and 
on  July  1,  1076,  G  exercised  his  option.  O  is  entitled  to  i 
claim  perctnlace  depletion  with  r.-^iHCi  to  his  workinp  , 
interest  since  the  conversion  of  the  royally  iiitereil  which 
is  eligible  for  percentage  depletion  pursuant  to  section 
613A(c)  into  an  interest  which  cotislituled  part  of  an  i 
interest  previously  owned  by  G  is  not  a  transfer  pursuant  1 
to  5  1.6I3A-7(n)!8). 

KzampU  (f).  I  and  J  (b<jth  of  whom  are  minors)  are  [ 
beneficiaries  of  a  tni.st  wlilch  owned  a  proven  oil  property. 
The  oil  properly  was  transferred  to  tne  trust  on  January  ' 
1.  11(75,  by  the  father  of  I  and  J.  For  1975.  the  trustee  allo- 
cated all  the  iiic.ime  from  the  oil  properly  to  t.  For  l'.»76, 
the  tnistee  allocated  all  the  income  from  such  property 
to  J.  On  January  1,  1977,  the  trustee  distributed  such 
property  to  I  and  J  as  equal  tenants  in  common.  Since  I, 
J.  and  their  father  are  members  of  the  same  family  within 
the  meaning  of  section  61.'?A(c)i8)(C),  the  transfer  of  the 
property  to  the  trust  by  the  father,  the  shiftinp:  of  income 
between  I  and  J,  and  the  distribution  of  tlie  oil  property 
by  the  trust  to  I  and  J  are  not  transfei^  (or  purposes  of 
section  613A(c){9).  However,  the  distribution  of  the  oil 
property  will  constitute  a  transfer  to  each  distributee 
on  the  date  on  which  he  reaches  majority. 

I-lzample  (8).  In  1975  K  transferred  a  proven  oil  prop- 
erty productive  at  5,000  feet  to  L.  Subsequent  to  the 
transfer,  L  drilled  new  wells  on  the  property  finding 
another  reservoir  at  10,000  feet.  The  two  tones  were 
combined  under  section  614  as  a  single  property.  L  is  not 
entitled  to  percentage  depletion  on  the  gross  income 
attributable  to  the  jiroduction  from  the  productive 
zone  at  5.000  feet,  hut  is  entitled  to  iHToentage  depletion 
on  the  gross  income  attributable  to  Ihe  production  from' 
tlie  productive  lone  at  10,000  feet  l>ecause  that  zone  was 
not  part  of  the  proven  property  until  the  date  of  develop- 
ment expenses  by  L,  which  is  after  the  date  of  the  trans- 
fer. Accordingly,  L's  maximum  allowable  percentage' 
del)letion  deduction  for  1975  would  be  lero  percent  of 
l-idss  income  from  the  properly  with  respect  to  tlie 
product  ion  from  5,000f  eel.  plus  22  percent  of  pros.*  income 
fnim  the  property  with  respect  to  the  production  from 
10,000  feet.  This  maximum  deduction  would  be  subject, 
to  the  limitation  provided  for  in  section  61,'i(a),  i.e.,  50i 
percent  of  "  taxable  income  from  the  property  (computed 
without  allowance  for  depletion),"  such  taxable  income 
being  the  overall  taxable  income  resulting  from  the  sale  of 
riroduction  from  both  zones,  and  would  al.si)  be  subject 
to  the  limitations  provided  in  .section  613A. 

KzampU  (»).  On  July  1,  1975,  M  transferred  an  oil 
property  with  a  fair  market  value  of  $100i  to  N.  On 
February  1,  1976,  N  commcnc;d  production  of  oil  from 
the  property.  The  fair  marke  i  value  of  the  property  on 
February  1,  1976,  as  reduced  by  actual  costs  incurred  by 
N  for  equipment  and  intangible  drilline  and  develo|H 
raent  costs,  was  $300i.  Since  the  value  of  the  property  oiii 
transfer  was  not  50  percent  or  more  of  the  value  on  Fel)- 
ruary  1,  1976,  the  property  transferred  to  N  w:is  not  a 
proven  property.  However,  if  there  \\&A  Ikho  only 
marginal  production  from  the  properly  so  tliat  the  fair; 
market  value  of  the  property  on  February  1.  11)76,  »:id; 
$40i  rather  than  $300i,  the  profwrty  traasfirred  to  N' 
would  have  been  a  proven  proiierty  provided  ilio  other 
requirements  of  proven  property  were  met. 

Example  1/0).  O  is  the  owner  of  a  remainder  iulerv.^t  iiv: 
a  trust  created  January  1,  1970.  On  such  date,  the  tra^l 
held  oil  and  gas  properties.  On  January  1,  197fi,  o's 
interest  for  the  tirst  time  entitled  him  to  the  trasf  sin- 
come  from  oil  and  gas  production  from  such  proin-rties. 
The  transfer  of  the  Interest  In  oil  and  gas  property  to  ( ) 
is  deemed  to  have  occurred  on  January  1.  I'CO.  th'  d.it.s 
O's  interest  was  created. 

Example  (II).  On  January  1, 1976,  P,  Q,  and  K  ent.Ted 
Into  a  partnership  for  the  acquisition  of  oil  and  gas  le.tses. 
It  was  agn'ed  that  the  sharing  of  income  will  be  divided 
e(iiialiy  among  F,  Q,  and  R.  However,  it  was  further 
agreed  that  with  respect  to  the  first  production  obt;Utuxl 
from  each  property  acquired  P  will  receive  SO  percent 
thereof  and  Q  and  R  each  will  receive  10  percent  thereof' 
imUl  $100i  has  been  received  by  P.  On  February  1,  l'.C6. 
Partnership  PQR  acquired  an  unproven  properly  and 
production  therefrom  was  shared  pursuant  to  liie  part- 
nership agreement.  P  is  entitled  to  [lercentase  depletion 
with  respect  to  the  production  si>ecially  allocated  to  him 
since  the  transfer  of  right  to  such  production  Is  de^Mned  tO| 
have  been  made  on  the  date  the  partnersliip  agreement. 
became  applicable  to  the  specific  property,  at  which  time 
the  property  was  unproven.  Siinllarly,  when  $l00r  has 
been  obtained  and  Q  and  R  each  commence  receiving 
33H  percent  of  tha  revenue,  Q  and  R  are  eniitlcd  to  ikt- 
oentage  depletion  with  respect  to  their  entire  interests. 
However,  If  the  property  haid  been  proven  when  acquired 
by  the  partnership,  P,  (^  and  R  would  not  be  entitled 
to  claim  any  percentage  depletion  with  reaped  to  pro- 
dtKtlon  from  the  property. 


l:zampu  (If).  On  UecemNr  30,  1960,  S  placed  produc- 
ing oil  property  in  trust  (or  the  benefit  of  his  nephew,  T, 
and  executed  a  trust  agre<>ment  which  re^iuired  the 
trustee  of  the  Inisl  lo  transfer  the  oil  property  to  T  on 
Jan  uary  1,  1975.  The  irusice's  transfer  of  the  oil  property 
to  T  on  January  1,  1975.  is  deonied  to  have  occurred  on 
December  30.  VMO.  Since  the  Irbnsfer  is  deemed  to  havo 
occurred  before  January  1,  1975,  section  613A<c)  applies 
with  respect  to  the  produciion  from  the  oil  property 
Moreover,  if  the  Inistee  w.is  not  required  to  transfer  the 
oil  property  on  a  sfxcific  dale  but  was  given  discretion 
to  select  the  date  of  IratLsfer.  the  transfer  of  such  prr.perty 
would  still  be  deemed  to  huve  occurred  on  December  •!() 
I'ji*.  However,  the  result  would  be  different  if  ihe  tnisi 
iigrecmeiit  had  pn.vided  that  the  trustee  at  his  discre- 
tion, may  transfer  the  oil  property  to  T  on  January  1 
19.0,  but  is  not  under  any  obUgation  to  transfer  the  prop- 
erty to  1  on  January  1,  1975,  or  on  any  other  dale.  Since 
the  transfer  was  discelionary,  the  dale  of  the  actual 
transfer  fovems. 

KxampU  (IS)  On  January  1,  1974.  r  acquired  an  oil 
I^ropcrty.  On  February  1,  ly74,  U  granted  V  an  option 
to  purchase  such  oil  property.  V  exercised  his  option  on 
March  2.  19,5.  and  suliscquently  the  oil  property  is 
conveyed  to  hira.  The  date  of  the  transfer  is  March  2 
l.i>.i,  the  day  V  exercised  his  option  (on  which  dale  l>oth 
p.irtips  were  bound). 

Kzample  (li).  un  July  1,  1974,  W  executed  a  deed 
eonvpyiiig  oil  and  gas  property  to  X.  W  deUvered  the 
deed  to  X  on  J.inuary  1,  1975  Under  state  law.  the  mere 
ex.x;ution  of  the  deed  without  deUvery  did  not  give  X 
any  nglits  in  the  property.  Title  to  the  oil  property 
pa.sses  to  .\  on  date  of  delivery.  Therefore,  the  date  of 
transfer  is  January  1,  1975. 

Example  (IS).  Y,  owner  of  a  proven  oil  property, 
transferred  his  interest  therein  on  July  25  1975  US  a 
revocable  trust  of  which  he  is  treated  as  the  owner  'imder 
section  676.  Y  is  not  deemed  a  transferee  and  section 
blJA(c)  applies  to  Y  because  immediately  preceding 
the  transfer  he  was  entitled  to  percentage  depletion  on 
the  production  from  such  property. 

Example  (Id) -On  January  1,  1976,  a  proven  oil  property 
was  traiisfen-ed  to  Z;  therefore,  section  613A(c)(l)  did 
not  apply  with  respret  to  the  production  from  such 
property.  After  Z's  death,  neither  Z's  estate  nor  its 
beneficiaries  are  entitled  to  percentage  depletion  with 
respect  to  the  decedent's  oil  property  since  Z  was  a 
transferee  of  proven  pro[»rty. 

Example  {17).  Partnership  ABC,  owner  of  producing 
oil  and  gas  properties,  admitted  D  as  a  partner  in  1976 
in  coii.sideralion  of  cash.  Tlie  shares  of  Partners  A,  B, 
and  ('  of  the  partnership  income  were  proportionately 
reduced  so  that  D  had  a  26  percent  interest  in  the  income. 
I)  is  not  enlitled  to  percent;ige  depletion  with  respect  to 
his  shiu-e  of  partnership  oil  and  giis  income  because  D  is 
a  transferee  for  puriKises  of  section  613A(c>l9). 

Exnmple  (18).  On  January  1,  1975,  E  and  F  formed 
Partnership  EF  to  which  F,  contributed  proven  oil 
property.  For  1976,  pursuant  to  the  partnership  agree- 
ment 70  percent  of  the  mineral  income  from  the  property 
w  as  allocated  to  E  and  311  percent  of  the  mineral  income 
frnm  the  property  w;is  ;illocated  to  F.  F  is  not  entitled 
to  percentage  dcpletiun  with  respect  to  production 
from  the  property  because  he  is  a  transferee  of  an  interest 
in  proven  property.  However,  E  is  not  a  transferee  of 
an  interest  in  proven  property  liecause  he  was  entitled 
to  percentage  depletion  on  the  oil  produced  with  re.spect 
to  such  property  immediately  before  the  transfer.  There- 
fiire.  E  is  entitU-d  to  percentage  derietion  with  respect 
I'l  the  income  allocated  to  him.  However,  if  in  1976 
the  partnersliip  agreement  were  revised  so  that  E's 
nterest  in  the  income  was  increased  by  10  percent.  E 
would  not  bf  enlitled  ti>  percentage  depletion  with 
le.spect  lo  the  uddilional  10  percent  interest  because  E 
s  a  liuiisferee  with  respect  thereto- 

ErampU  (19).  O  is  the  owner  of  a  H  Interest  in  a 
partnership  owning  a  proven  oil  proiierty  and  as  such 
is  enlitled  to  H  of  Ihe  income  from  the  property,  it 
received  a  dislrbution  on  July  1,  1975,  from  the  partner- 
sliip of  a  ':i  interest  in  the  proven  oil  property.  Although 
the  transfer  of  such  interest  is  a  transfer  for  purpivses  of 
section  613A  (c)  (9),  (J  is  still  entitled  to  fiercentat'o 
depletion  with  respect  to  the  •  j  interest  in  the  oil  prixluc- 
lion  from  the  property  since  (i  was  entitU'd  to  pei- 
ceiitage  depletion  on  such  production  with  resjiect  to" 
such  pro|ierly  immediately  l)efore  the  transfer.  If  the 
entire  property  were  distributed  to  ti  his  percentage 
depletion  allow.ance  would  still  Iw  ba.«ed  on  only  '  s  of  the 
oil  produced. 

Examplf  i?()i.  H  niid  1  contributed  prop-riy  X  and 
property  Y  resjM'Ctively  to  Partnership  111.  The  partner- 
ship ii»;re«>ment  provides  that  all  the  gross  income  from 
property  X  is  to  lie  allocate<l  to  U  and  all  the  gross  income 
from  property  Y  to  to  be  alloc!ile<l  lo  I.  For  I'.Co  H  and  I 
each  rtH'eived  JlOOi  gross  income.  Although  the  con- 
tributions of  the  propiTties  by  H  and  I  are  iraii.-^f'Ts 
for  purjvxses  of  section  fil3A(;c)t.9),  Uith  H  and  I  lire 
entilled  to  (H-rceniage  depletion  with  respect  to  the 
$10111  income  received  since  each  was  entitled  to  [nr- 
centape  depletion  allowance  with  respect  to  the  proiviiy 
contributed  immediately  U-fore  the  transfer.  However, 
if  no  siwcial  allocation  of  iniimie  were  maile  but  U  and  1 
are  10  share  equally  in  the  income  from  l>oth  pro|)enies, 
each  would  be  entitled  to  a  depletion  allowance  based 
on  only  one-half  of  the  production  with  resiHct  to  the 
property  he  had  contributed.  If  property  X  prodticca 
JUKii  of  gross  income  from  the  property  and  property  Y 
produces  %2(»r  of  gross  income  from  the  profierty,  H 
would  be  eiitiil.-d  lo  |Hieentace  depletion  but  only  with 
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eapect  to  $5Qi  (SO  percent  of  tlOQx)  of  gross  income  from 
the  propwty  and  I  woold  be  entitled  to  pereentafw 
depletion  with  respect  to  $100i  (SO  percent  of  i200t) 
of  gross  income  from  the  property. 

(1)  Special  rule  for  fiscal  year  tax- 
payers. In  applying  this  section  to  a  tax- 
able year  which  is  not  a  calendar  year, 
each  portion  of  such  taxable  year  which 
occurs  during  a  single  calendar  year  shall 
be  treated  as  if  It  were  a  short  taxable 
year. 

(j)  Information  furnished  by  part- 
nerships, trusts,  estates,  and  operators. 
Each  partnership,  trust,  or  estate  pro- 
ducing domestic  crude  oil  or  natural  gas. 
and  each  operator  of  a  well  from  which 
domestic  crude  oil  or  natural  gas  was 
produced,  shall  provide  each  partner, 
beneficiary,  or  person  holding  a  nonop- 
erating  interest,  as  the  case  may  be,  with 
all  information  in  its  possession  neces- 
sars'  to  determine  the  amoimt  of  his  de- 
pletion deduction  allowable  witli  respect 
to  such  crude  oil  or  natural  gas.  For  ex- 
ample, a  partnership  will  be  required  to 
pro\'ide  each  partner  with  such  partner- 
ship information  relating  to  each  prop- 
erty as:  the  partner's  share  of  gross  in- 
come from  the  property,  the  partner's 
share  of  operating  expenses,  the  part- 
ner's share  of  depreciation,  the  partner's 
share  of  allocated  overhead,  the  part- 
ner's share  of  estimated  reserves,  the 
partner's  share  of  production  in  barrels 
or  cubic  feet  for  the  taxable  year,  the 
partner's  original  share  of  the  partner- 
ship adjusted  basis  of  properties  pro- 
ducing domestic  crude  oU  or  domestic 
natural  gas,  and  the  partner's  allocable 
share  of  any  subsequent  adjustments 
made  to  the  basis  of  such  properties  by 
the  partnership.  In  addition,  upon  the 
disposition  of  an  oil  or  gas  property  by 
the  partnership,  the  partnership  shall 
inform  each  partner  of  his  allocable  por- 
tion of  the  amount  realized  from  tjie 
sale  of  such  property. 

§  1.613.\— 4      Liiiiitalions    on    ap;>li'-:it!«ii 
of  §  1.613.\— 3  exenipliun. 

(a)  Limitation  based  on  taxable  in- 
come. (1)  The  aggregate  amount  of  a 
taxpayer's  deductions  allowed  pursuant 
to  section  613A(c)  for  the  taxable  year 
shall  not  exceed  65  percent  of  the  tax- 
payer's taxable  Income  for  the  year,  ad- 
justed to  eliminate  the  effects  of: 

(i)  Any  depletion  with  respect  to  an 
oil  or  gas  property  (other  than  a  gas 
property  with  respect  to  which  the  deple- 
tion allowance  for  all  production  Is  de- 
termined pursuant  to  section  613A  (b) ) 
for  which  percentage  depletion  would  ex- 
ceed cost  depletion  in  the  absence  of  the 
deple  table  quantity  limitations  con- 
tained in  section  613A(c)  (1)  and  (6)  or 
the  taxable  income  limitation  con- 
tained in  section  613A  (d)   (1) ; 

(ii)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172: 

(ill)  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212;  and 

( iv)  In  the  case  of  a  trust,  any  distrlbu- 
ticHis  to  its  beneficiaries,  except  in  the 
case  of  any  trust  where  any  beneficiary 
of  such  trust  Is  a  member  of  the  family 
(as  defined  in  section  267  (c)  (4) )  of  a 
settlor  who  created  inter  vivos  and  testa- 
mentary trusts  for  members  of  the  family 


and  such  settlor  died  within  the  last  six 
days  ot  the  fifth  month  in  1970,  and  the 
law  In  the  jurisdiction  in  which  such 
trust  was  created  requires  all  or  a  por- 
tion of  the  gross  or  net  proceeds  of  any 
royalty  or  other  interest  in  oil.  gas.  or 
other  mineral  representing  any  percent- 
age depletion  allowance  to  be  allocated 
to  the  principal  of  the  trust. 

The  amount  di.sallowed  tas  defined  in 
paragraph   (q)    of   §1.613A-7i    shall  be 
carried  over  to  the  succeeding  year  and 
treated  as  an  an^oimt  allowable  as  a  de- 
duction pursuant  to  section  613Aic)  for 
such  succeeding  year,  subject  to  the  65- 
percent  Mmitation  of  section  613Aid>  il  > . 
For  rules  relating  to  corporations  filing  a 
consolidated  return,  see  the  regulation.s 
imder  section  1502.  With  respect  to  fiscal 
year  taxpayers,   except  as   provided   in 
§  1.613A-1   for  taxable  years   beginning 
before  January  1,  1975.  and  endiiig  after 
that  date,  the  limitation  shall  be  calcu- 
lated on  the  entire  fiscal  year  and  not 
applied  with  respect  to  each  short  period 
included  in  a  fiscal  year.  For  purposes 
of  basis  adjustments  and  determining 
whether  cost  depletion  exceeds  percent- 
age depletion  with  respect  to  the  produc- 
tion from  a  property,  any  amount  disal- 
lowed as  a  deduction  after  the  applica- 
tion of  this  paragraph  shall  be  allocated 
to  the  re.'?pective  properties  from  which 
the  oil  or  gas  was  produced  in  proportion 
to  the  percentage  depletion  otherwise  al- 
lowable to  such  properties  pursuant  to 
section  613A<c>.  Accordingly,  the  maxi- 
mum amount  allowable  as  a  deduction 
pursuant  to  section  613A<c)  after  appli- 
cation of  this  paragraph  (65  percent  x 
adjusted  taxable  income^   shall  be  allo- 
cated to  proiJertie?  for  wliich  p?rcentap:e 
depletion  pursuant  to  section  613Aic> 
would  be  allowed  in  the  absence  of  tlie 
limitation  contained  in  section  613-\'di 
(1^  by  application  of  the  same  propor- 
tion. However,  once  it  is  detemiined  that 
after  application  of  this  paragraph  cost 
depletion  exceeds  percentage  depletion 
with  respect  to  a  property,  the  amount  so 
allowable  shall  be  reallocated  among  the 
remaining  properties,  and  the  portion  of 
the  amount  disallowed  which  is  allocable 
to  such  property  shall  be  the  amotmt  by 
which  percentage  depletion  pursuant  to 
section  613A(c)  before  application  of  this 
paragraph  exceeds  cost  depletion.  See 
example  ( 1 )  of  subparagraph  ( 2  >  of  this 
paragraph.  If  the  taxpayer  becomes  en- 
titled to  the  deduction  in  a  later  year 
•  I.e.,   because   the  disallowed  depletion 
does  not  exceed  65  percent  of  his  taxable 
Income  for  that  year  after  taking  accoimt 
of  any  percentage  depletion  deduction 
otherwise  allowable  for  that  year^.  then 
the  bsisis  of  his  properties  must  be  ad- 
justed downward  (but  not  below  zero)  by 
the  amount  of  the  deduction  In  propor- 
tion to  the  portion  of  the  amount  disal- 
lowed to  the  respective  properties  in  the 
year  of  the  disallowance.  However,  if  the 
property  in  question  was  disposed  of  by 
the  taxpayer  prior  to  the  beginning  of 
such  later  year,  the  simoimt  of  the  de- 
duction In  such  later  year  shall  be  re- 
duced by  the  lesser  of  the  taxpayer's  ad- 
justed l>asls  In  the  property  at  the  time 
It  Is  disposed  of  or  the  difference  between 


such  basis  and  the  adjusted  basis  which 
the  taxpayer  would  have  had  in  the  prop- 
erty In  the  absence  of  the  65 -percent  Um- 
itation. 

(2>  The  appbcation  of  thii;  paragrapii 
may  be  illustrated  by  tlie  follov.ing  ex- 
amples : 


F^amiU  .  .  A  owns  pr.jducing  oil  propt'rtie*  .M.  N 
and  O.  With  n-specl  tt.  pri.peny  M,  the  depletion  aUow- 
able  pursuMii  to  section  fl.'.A  c  lor  ly7.i  wiihout  regaT'i 
to  section  613A'di(n  was  tdiix  ioost  depletion  would 
have  be«'n  iiOz*.  With  ri'Siv-ci  to  property  N.  the  deple- 
tion aliowal  i'lc  piinsuani  to  s'Vtion  tlSAci  for  1975  with- 
out re).-ar.l  to  s.vi  ion  til  iA  .d ' .  P  v  as  S'.HTi  (cost  aeplelion 
would  liave  Uvn  tero).  With  r.\«|>eci  i.t  property  O. 
the  depletion  pu-^iiant  lo  613A.0*  for  1976  without  re- 
rard  to  secti.'ii  61.^.\id  'I  waa  tSur  uxist  dopUli..ii 
would  have  lucn  IKUi.  .\'5  taxable  inoioe  tas  a>l]usled 
under  }  1 .613 A-t . a  1 1 1 )  (or  lii7.=.  was  S10<h-:  accordingly. 
A's  percentage  depletion  pursuant  to  swtioii  msAici 
for  1975  was  limhiHi  to  *<'ox  iCv"!  perceiii  X*;0o.'  t,,^ ;»li!e 
incoir.e     (.'I  that  amotiLt,  Jl.'S.' 

(  G".!  dollar^  •      --**^  1 

V  $*i'i-r»9ar-|-»5.L-  ' 

is  ie  iiRT.v.  'y  allivttled  to  prop,  ny  M,  $?>.;5i 


(cTzd.. 


lart 


is  tc!.'..;:vfl>-  a!kicat<  d  to  prcprrty  N  aiiJ  $!«., 


Ooi  dollar*  >■  -: 


»50j 


-^ 


\ 


»iUZ  +  »Qi-J-J«f  ' 

IS  lenauviiy  al'uicaled  lo  pr.  p»'rty  O.  Since  c^.-t  depic- 
tion of  *4(ii  with  rwpeii  l.i  property  .M  exceeded  the 
percentape  depletion  ol  H'l  fu  ailowable  on  juch  prop- 
erty, A  claimed  the  cost  del  !et!..n.  .Kccordin-lv.  the  only 
percenta;;*  d.-pleiion  dedticiu.n  allowable  to  .K  pursuaii; 
to  sei-tion  tillAlci  for  197J  is  with  respect  lo  properties. 
N  and  O.  T.'ierefore,  the  entire  »«xof  amoiini  alLiwable 
must  be  reallroated  t-etween  pro[>cnics  .\  and  n  nf 
that  amouiK,  $-iJ.79j 


r.o.-duUa..  .^^-^) 


fyoi 

is  all...  .ii.  d  :  I  |ito(x>ns  N'  and  $l>.'?.:ix 

{  6^-'  dollars  y  .-  *^—  ) 

is  alio. It- a  '■■>  propinv.O  The  sn  ouiil  ili>u.;o«i  .1  to 
X  under  sertinn  eiSAidd )  is  $'or  i$2(X)i  uggivj.-ftic  d.- 
pletioii  aU..wa!  le  before  apphcMlirn  ol  vt  lion  6iri  \ 
id1(l'— *105il$<0i  CO.-;  depl,ii,,n  allowable  .m  pr.ipcry 
M-I-J41.ryi  percentagr  depletjun  allowable  on  proi>oriy 
N  after  applnaiion  of  section  613AidiiiH<j.i,;ij  je 
pletioii  allowable  on  proivrly  O  after  application  of 
section  613Ai<i  (1)1).  Kor  purposes  of  basis  ad  j  ust  mi  sit  ■* 
$201  ($<5or  pireiitafe  depletion  before  linii'a'lon— $40J 
eo-st  deplation  allowoil  if  the  amount  di.-allnvcd  is 
allocated  lo  prop,.ny  M.  Tlie  balance  of  the  ariiouni 
disa!!"V'd  uUTSj  is  alli«-alrd  tWi.lCj 


(' 


il  dollars  .V 


190; 


f'.«Jir-(-!a0^  / 


to  pr'  p<  riy  N"  and  $28.7!>r 


(:„..„Xg.t-_) 


to  pri.p-riy  O. 

KzampU  .!..  Th(  an,' '..nt  disallowed  to  13  a'-  ,»  ■h.iu, 
tlon  under  this  paragraph  Is  $.yii  for  1975  and  $11.V  for 
1976  (Including  the  *50i  carried  ovvr  from  197.'il.  B  may 
carry  f.^rward  the  il2^ii  a.-  a  deducUoii  to  1,'77  aiid  sul>- 
sequenl  years. 

Exaviylf  t'-  .  C  L<  a  fis.  .J  var  lasi^ay.  r  whos.  fiscal 
year  endr<i  on  May  31,  1975.  1  or  purposes  of  applylr,p  the 
65 perc< i.i  of  lAxat.le Incom.  M-nltatlon,  the  ixrtod  l>t-i:ln- 
nlng  Januao'  '•  W"5.  and  ending  .May  31 .  1975, 1;  lreate<l 
as  a  short  laxal'le  jear.  Tlie  depiction  allowable  pursuaiu 
to  section  613.\(ci  wtthoin  repard  to  section  fil.'^AidKli 
for  fuch  short  tauilile  year  was  fed'i  and  A's  ta\abl' 
Income  (as  adjusu-d  under  i  l.t.i;i.V-4ia  (U!  durinr  sui  !l 
short  taxable  year  was  {lOOj.  Only  Jtjor  (lo  iM-rcentX 
JlOOr  adjustcil  taxable  iinximei  ol  the  dcducilon  pur- 
suant to  s«-llon  613Air  wa?  deeudlible  for  such  portion 
of  1975,  111  addition  lo  any  pi-ro  laage  di  pleiion  allowable 
lor  June  1.  1974.  through  Dec'ir.ber  3L,  1974. 

Examplf  u  I'lider  the  trust  law  o;  Stat*'  X.  a  trustee 
1.=  required  lo  aUocale  iJ  i>ercenl  of  gross  niineml  inixime 
to  the  prmcipu!  of  a  trust  for  purposes  i.i  miiintaining  a 
reserve  for  depletion  Wid  ilie  depletion  d(>ductlon  is 
entirely  allocated  to  tlie  trustee.  In  1975  the  gross  income 
of  a  trust  in  State  X  the  only  assets  of  which  were  oil 
properties  was  Sl.OOn.  The  trust*;  allowable  percentase 
depletion  purruant  to  section  613A(c)  without  regard  to 
Si>ctior.  f  13.V  d    1^  was  J-'.'O.  The  trust  incurred  expenses 
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''!  %\f<0  fur  ihc  laiaMe  year  and  made  di^ttributiona  to 
•'••npftoiiuiKS  (who  are  not  describtid  in  the  pxwption  for 
r^knilly  niomlx-n  set  (urth  in  subparaf;raph  ll)(iv)  of 
Miis  piri«raph)  of  1630  ($1,000  ktoss  income— $220  al- 

•  "•nliil  111  principtil— $l(iO  p»p«'iisBS)  For  purposes  sf 
'iliplyiiip  the  fiS  porcent  limitation,  the  trust's  taxftlile 

ii'Miiiie  w.fi  $.W<i    Jl.iHX)  pross  incomf^— $l.'j<l  eiponse* — 

■  HKP  i\iiMpi!'ii|i.  The  limitation  uiidir  section  tjl3A(d) 
li  ».i.-Ta&;.fi0.t>5''iX*M0taialilei!i(;ome).  Ae.ordiiiBly. 

■  'f  tni>t ■> pertent;ii;i' depletion  lilim n ler w  i.> imalKxted 
ly  the  lis  pcreeiit  limitation 

tUiimiilr  li)  In  I'iTS  f)  5!old  li:'.  oil  pro|»ir!.v  T.ir  whivh 
I  ii'>!«di  united  l>i>is  w;ip  ^Jlr  The  >iniiunl  disiUowed  for 
".-  tsmiWe  ytv  lo  I)  under  ^edion  fllSAiii)  v.J'  f\i>r 
I  tie  -unount  of  Jlw  i  irrvover  under  Ih.it  sectii>n  In  I'Cfi 
»  i*  <i    i*lcir  di-.iliiiwe<i   amount— ?ltlx   |.?.fti  :idjusted 

•  •l^ls  of  [iropi-rly  un  siUe— *10j  n'lju-ted  ba-is  which 
'  i.tpiiyer  would  ii.ive  hvi  in  prop'rty  in  ■\li'ii  o.e  of  the 

•  VjKTii-nt  limit  iiiiiiil)    !low>'ver,  if  tlie  adjusted  bu>i» 
f  tlie  prop,  rty  on  disi.osition  li»d  b.'iM  0.  i!e  iiruouol 

of  the  i-.irryover  to  I'Cii  would  h.ive  |...'n  jloj  i«iiir 
li-.illii\ved  rmioiin'— ondjiLilfd  li.icisof  pr.i[»Tl>  on  siiK- 
h'litmplf  (it's.  In  I'l?.')  F.  owned  prodaeiou  oil  profieri !• .-; 

M.  N.  (),  1*.  IJ,  and  U.  With  respect  to  pr<,p.'riy  M.  the 
illowaMe  i-.rsi  depl.lion  w.^s  $l(JOi  (th.'  ollowalile  per. 

•  entace  di'iili  lion  pursuant  to  .;e<li.)n  tU.'J.V'cl  without 
'' irard  to  tli<  depl'lahle  (|uaniity  and  taxable  income 
iirtiita"on.^    rontained    in    ^ilion    I'd.lA.ie'ii  I),    id)    and 

dill)  would  have  l)o<'n  *"<»i).  With  respect  l<i  property 
v.  the  allowable  percenl.i)»  de|iletion  pursuant  lo  >•  r- 

■  on  r.l.t.V  c)  bi  fore  api)lymi.'  ■ieriion  rii:t.\idin)  »:i< 
"•■tilT  lost  di  pNtion  would  have  been  iJH  With  r.s[>eol  to 
(•ropiTiy  (I.  Ihi-  allowable  cast  depletion  wis  $«iiz  lilie 
illuwable  pifieniace  depletion  piirsii;int  to  .section 
iilt.Vic!  bif..re  ipplyuiK  section  ClliA  diil  w.iild  hriv.- 
f'<-en  Sruji.  With  respret  to  pniperty  I*,  the  allow:\bli- 
|i.roerii..p'  (lepli'tion  pursuant  lo  sniion  til.t.Vb)  w.is 
*ViT  :ro-it  d<iilelion  Would  have  l>t>.'n  iWtK  With  resi«Ht 
to  property  l>  which  produoes  both  L'as  subji-et  to  sect  :on 
i.l.lA(bnl)(Bi  aiid  oil  subjecl  lo  .s<viion  tiiriAtc).  the 
illowable  piTCinluBe  depletion  was  Hhz  (cost  depletion 
would  have  be.'n  J.liii>.  With  re.sptHi  to  prop<Tty  R.  !liB 
i.lowable  cost  depletion  wik"!  $4(te  (the  allowable  i»'r- 
r-nlmre  depletion  pursuant  to  .section  fiUA(c)  before 
-vpplymc  s<clion  ei.TAicKTu.Ki  would  have  lieen  $5t)i). 
I'ndiT  pant^aph  lahlKD  of  this  section,  for  purposes 
of  applyinp  the  6o  percent  limitation  under  section 
iiI1A(di(lK  K's  taxable  incom*  shall  be  reduced  by  the 
allowable  depletion  with  respect  to  property  N!  (for 
which  co.'-t  depletion  exeivded  pcrcentn*!e  d>-pletion  ev.>n 
.11  the  absence  of  section  613A(c.)ll).  (tii.  and  (dl)  and 
I'roperiy  I'  (for  which  all  depletion  is  determined  [lur- 
•uanf  lo  s,Ti,,,ii  6l3A(b)).  but  shall  not  be  reduced  by 
the  allowiiV>le  depletion  with  respect  i.i  properties  N, 
.>.l^  .1  i|  It. 

.bi  Retailers  excluded.  !>  Section 
fil3A<c>  and  §  1.613A-3  shall  not  apply 
in  the  (.ase  of  any  taxpayer  who  is  a 
retailer  as  defined  in  paragr.iph  mi 
of  §  1  613A-7. 

i2i  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples, all  of  which  assume  that  the 
$5,000,000  gross  receipts  requirement  of 
section  613Aid»<2>   is  met: 

t-rnmpU  it).  A.  owner  of  producing  oil  and  pas  prop- 
erin*.  als<i  owns  5  percent  in  value  of  the  stock  of  Torpo- 
raijon  \l.  »  retailer  of  oil  ond  pas.  None  of  A's  production 
is  sold  throUKh  Corporation  M.  Since  K  may  benefit 
froia  Corporal i> in  M's  sales  of  oil  and  L'as  thmugb  bis 
'>woer-.hlp  interest  In  Corporation  M,  A  is  considered  to 
be  s»'llmK  oil  or  natural  iias  through  Corporation  M,  s 
•i  lated  pcr^m.  Accordmifly.  the  exempt  ion  under  section 
tii;tAic)  diHS  not  apply  to  A.  even  ihouuh  none  of  A's 
pr.iiliiclion  is  sold  inrouph  Corporation  M. 

I  rarnplr  fi.  Corporation  N,  a  retailer  .if  oil  and  K;i3, 
owns  i  pirciiit  III  value  of  the  stock  of  Corporation  O, 
owner  of  proilucing  nil  and  pvs  propertie.<i.  None  of  Cor- 
fH.raii.'n  OS  production  is  sold  throuRh  Corporation  N. 
.-ince  Corp..!.ilion  ()  ha."  no  .lir.et  orindirect  ownership 
i  ii.'rest  In  <  orixiration  N.  an.l  lliernfore  do.s  not  benefit 
frmn  Corporation  \'s  sab-s  of  oil  and  cas.  and  since  none 
..f  Corpor:iii.in  os  pr.idtiction  is  sold  tliroiiBh  Cortwra- 
l.on  N.  Ilic  c\i  1  .p  ion  uiolcr  sicleu  fll;i.\  c;  applie>  to 
I  .irporntion  <i. 

/■.rt'iiplf  <i.  Corporation  P.  a  prodiicr  of  oil,  owns 
".'1  (n'r. .  lit  III  value  of  the  stock  of  Coiporalion  (J.  Cor- 
P  rat  ion  t;  'iwns  :iOperee|it  in  value  of  th.-  stock  of  Cor- 
poration K  <  'irporailon  K  owns  :10  percent  in  value  of 
he  sti"k  of  <  orp'.r.iti.in  S,  a  r.tailer  .if  oil  and  givi.  P 
indirectly  owns  (i.:i  p.-rcenl  .70  percpt  x:tO  fiercciit X-W 
p.rcei\l  I  III  value  of  the  stock  of  C..ri>.iralion  S.  Since  I' 
may  U'lielli  from  Cor|viralJon  S's  sivles  of  oil  and  jras 
tbrouph  has  indiriin  ownership  interest  in  (  orporaii.ni 
S.  P  is  not  entitled  to  percenlaire  depletion. 

Iiiitiiiilr  i'  It  i;.  the  owner  of  .crtam  oil  and  pa'' 
proin'itii-s  in  TiAas  .iiid  is   ilso  ttie  owmr  of  a  ...ervue 

•  tdtion  in  W.,.-.hiii!;t<in.  O.C  .  wlilcti  be  li-itses  t.l  Coriv.ri- 
'ion  T    None  of  H's  production  is  sold  lo  CoriHiratioi.  T 

I  lie  evctiiption  under  section  til3.\ici  applus  to  B 
ll.iwev.r.  If  B's  production  were  sold  to  Coriioration  T. 
Mie  etemption  under  section  6t3A(c)  would  not  apply 
to  B  liecause  B  is  selllnn  oil  or  natural  ea.*  to  a  person 
jiven  authority  to  occupy  a  retail  oiiiU-t  l...i.s.d  tiy  the 
laxtmy^r.  B.  j 
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EzampU  .*")  C  has  a  ■•«  royalty  interest  and  Corpora- 
tion U  has  a  7i  working  interest  in  an  oil  property. 
C^orporation  V,  a  retailer  of  oil,  owns  5  percent  in  value  of 
the  stock  of  Corporation  U.  C  has  no  interest  in  either 
corporation.  All  of  the  production  from  the  pr.iperty  is 
sold  throuRli  Corporation  V,  C  receiving  from  Corpora- 
tion U  'i  of  its  receipts  therefor.  The  cieniption  under 
Si-ctiontilSA  ")  does  not  apply  to  Corporatio;i  I'  bieau.se 
Corporation  C  is  sellinR  oil  or  natural  (tas  Ihrouph 
Corporation  V,  a  related  persim  that  is  a  retailer.  How- 
ever, theexemption  applies  to  C  becau.se  C.  asownerof  a 
iionoperating  mineral  interest,  is  not  treated  as  an 
operator  of  a  retail  outlet  m.rely  becau.se  his  oil  or  gas  is 
sold  on  his  behalf  through  a  retail  outlet  operated  by  an 
unrelated  pers.jii. 

lUamplf  :'.i.  i)  owns  .and  oixrati-s  retail  iirocery  stores 
where  refined  oil  may  be  purchased.  L)  als.5  owns  oil  and 
L' vs  producins  properties.  If  the  sales  of  refined  oil  at 
.  ich  Stijp-  loi-ation  constitute  less  than  5  percent  of  the 
;jr.i,ss  receipts  from  all  sales  m.ade  at  that  st.ire,  D  is  not 
.  .iiisidered  »  ret'.iiler  by  reason  of  such  sales. 

Ixampic  (7).  Lessee  K  sells  imlurat  fas  t<i  lessor  F 
ilireetly  from  a  wellhead  satherins  pipeline  sy.steiu  for 
1"^  local  iiuricullural  use,  in  traiisLictions  iii.idental  to 
the  :ii'i|Uisltion  of  11  natural  gas  leu.se.  Siirh  snle-^  of 
natural  F'lS  lo  F  are  not  .sales  throudh  a  retail  .lUtlet. 

I  jiiinpir  {S\  Corpoiatioii  W  produces  natural  cas  some 
'if  which  it  sells  at  retail.  For  purposes  of  lleterraillin^; 
whether  Corporaii.in  W  is  a  retailer  sellinp  pas  through 
a  retail  outlet  within  the  meaione  of  5  l.tii:tA-7(r),  the, 
business  olhce  of  Corporation  W  wh.re  a  purchaser 
would  norir.aliy  contact  the  corporation  with  res[Vft  to 
Its  Sales  to  him  is  considered  the  place  at  which  those 
.-ales  of  II. it  mill  pa-s  are  made. 

I'.xniiiplr  .y\  (i,  husband.  Is  the  sole  owner  and  oper- 
ator of  a  retail  outlet  which  selL*  oil  and  mis.  H.  wife, 
owns  prodiiciiiK  oil  and  gas  properties,  li  is  iiol  related 
to  II  for  purposes  of  .section  tilSAid). 

t.iample  UO).  I,  husband,  and  J.  wife,  are  coramuniiy 
[iroperty  owners  of  10  percent  in  value  r.f  the  slock  of 
Corporation  X  which  is  a  retailer  of  oil  and  pis.  1  ami  J  1 
are  each  treated  as  owtiIhj;  5  percent  of  Corixiration  .X.| 
Therefore,  neither  I  nor  J  tiualify  for  the  exemption  I 
under  section  613A(C). 

EiampU  (in.  Corporation  Y,  an  electlnp  small  biLii-| 
ness  corporation  as  defined  in  section  1371.  owns  pr.i-i 
ducing  oil  and  gas  properties.  K,  a  retailer  of  oil  and  gas,  ] 
is  a  50  percent  interest  shareholder  of  Corporation  Y., 
None  of  Corporation  Y's  production  is  sold  throuch  K. i 
Corporation  Y  is  eligible  for  perc<>ntage  depletion. 

Example  (It).  Corporation  Z,  a  producer  of  natural 
gas,  makes  bulk  sales  of  natural  gas  at  the  wellhead  to 
industrial  users.  For  purposes  of  determining  whether 
CoriKiralion  Z  is  a  retailer  under  §  1  iii:tA-7(t).  such 
bulk  .sales  are  disregarded. 

h:  f  ample  (H).  L.  a  calendar  year  ta\pavi  r,  is  the  owner 
of  a  prodii.iiig  oU  properly.  For  la7C,  L  was  a  retailer 
of  oU  and  pas  for  the  last  122  days  of  tti.^  year.  L's  gross 
Income  from  the  oil  property  for  the  taxable  year  was 
$l.VI/aii(l  Ills  taxalile  Income  from  the  property  was  *;!0j. 
1.  is  treated  iis  a  retailer  with  r.-^peet  to  ••■<o/  ••(  ■;<■">>  iii- 
loMie  from  I  be  pro|»'rt> 

(l«.r,lollarsX^) 

oi.l  i-l'     I".  ■  i\..lil.   liieome  from  the  |Moii.ri  v 

(30r  dollars  x!,!)- 

Ihireforc,  1.  l>  entitled  to  vierceutage  di|il.tioii  withl 
respect  lo  $100/  of  gross  Income  from  the  prop<-rty  (*l.i<ixl 
minus  $50ii.  However,  the  allowable  iierceiitape  depK.| 
tlon  Is  llnillwl  by  the  50  percent  of  taxable  Income  from, 
the  property  limitation  to  $15i  (50  percent  XtSUi  taxable 
Income). 

Kiample  (U).  Corporation  M  Is  a  partner  In  Partner- 
ship MNO  which  Is  the  owner  of  an  operating  interest  la 
a  producing  oU  property.  Corporation  P,  a  retailer  of  oil 
and  pas,  owns5  p<Tcent  In  value  of  the  stock  of  Corixira- 
tion M.  Partnership  MNO  sells  lis  pro<luctlon  lo  Cor- 
poration P.  Corporation  M  Is  relalllnp  oil  through  Cor- 
iKiralion P,  a  related  person,  because  lis  share  of  the  oil] 
Is  being  .sold  on  Its  behalf  by  the  partnership  throueli  e^ 
retail  outlet  oiierated  by  a  person  related  to  Corporutioi ' 
M.  Therefore,  the  exemption  under  section  613A(c)  do< 
not  apply  to  Corporation  M. 

EzainpU  \\l>).  M  and  N  are  bencficliuies  of  a  Iriis 
which  is  a  retailer  of  oil  and  gas.  M  has  a. S  percent  inter.'.st) 
ill  the  incoti'.e  of  the  trust  for  .M's  lifetime.  N's  IntensO 
In  the  trust  entitles  N  to  5  percent  of  the  Income  of  thn 
ira't  after  M's  death.  The  trust  Is  a  related  person  of  \I 
but  not  N  while  M  Is  alive.  Accordingly,  during  M'a 
lifetime  N  is  not  disqualified  from  the  exemption  prrJ 
vided  by  sivlion  613A(.c)  but  M  Is.  | 

Ejamplf  it'll.  Assume  the  same  tacts  ;ks  in  example  il.".)! 
except  that  M  has  a  4  percent  Interest  In  the  Income  of 
111.'  trust.  M  Is  disqualified  from  the  exemption  provl.iej 
by  section  6i;tA(c)  with  respect  to  the  Income  from  tbd 
inist  but  tiot  with  respect  to  Income  from  other  sourc.s^ 

ic  Certain  refiners  excluded,  ili 
Section  613Aic)  and  §  1.613A-3  shall  not 
apply  in  the  case  of  any  taxpayer  who 
is  a  refiner  a,s  defined  in  paragraph  >  s  < 
of  §  1.613A-7. 


f2>  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

f.iampU  (/).  Corfioration  M  owns  a  refinery  which 
has  refini'ry  runs  In  excess  of  iJO.OOO  barrels  on  at  least 
one  day  during  the  taxable  year.  Corporation  M  also 
owns  .S  percent  Interest  In  Corporation  N.  owner  ol 
producing  oil  and  gas  properties.  None  of  Corporation 
N's  production  Is  sold  to  Corporation  M.  The  exemption 
under  section  613A(e)  does  not  apply  to  Corporation  N 
because  Corporation  M,  a  related  person  of  Coriioration 
N.  engages  In  the  refining  of  crude  oU. 

Kiample  (!).  A  and  B  are  equal  partn.^rs  In  Partner- 
ship AB,  which  owns  oil  and  gas  producing  properties. 
A  owns  a  refinery  which  has  refinery  runs  In  excess  of 
.50,000  barrels  on  at  l.a.st  one  day  during  ihe  taxable 
year  and  which  bu.vs  all  of  Partnership  AB's  production. 
B  has  no  ownership  Int.rcsi  In  any  r.finiry.  13  is  not 
a  r.  liner. 

§  l.f>!3\-7      Ocniiiiion^. 

For  purpo.'ses  of  section  613A  and  the 
regulations  thereunder:  (a)  Domestic. 
The  term  "domestic",  as  applied  to  oil 
and  gas  wells  (or  to  production  from 
such  wells  I .  refers  to  such  wells  located 
in  the  United  States  or  in  a  possession 
of  the  United  States,  as  defined  in  sec- 
tion 638  and  the  regulations  thereunder. 

(b>  Natural  gas.  The  term  "natural 
gas"  means  any  product  i  other  than 
crude  oil  as  defined  in  paragraph  <g»  of 
this  section!  of  an  oil  or  gas  well  if  a 
deduction  for  depletion  is  allowable 
under  section  611  with  respect  to  such 
product. 

'c>  Regulated  natural  gas.  Natural 
G;as  is  considered  to  be  "regulated"  only 
if  all  of  the  following  requirements  are 
met :  1 1  >  The  gas  must  be  domestic  gas 
produced  and  sold  by  the  producer 
(whether  for  himself  or  on  behalf  of 
another  person)   before  July  1,  1976, 

(2)  The  price  for  which  the  gas  is 
sold  by  the  producer  must  not  be  ad- 
justed to  reflect  to  any  extent  the  in- 
crease in  liability  of  the  seller  for  tax 
under  chapter  1  of  the  Code  by  reason 
of  the  repeal  of  percentage  depletion  for 
gas, 

(31  The  sale  of  the  gas  must  be  sub- 
.ject  to  the  jurisdiction  of  the  Federal 
Power  Commission  for  regulatory  pur- 
poses. 

(4)  An  order  or  certificate  of  the  Fed- 
eral Power  Commission  must  be  in  ef- 
fect (or  a  proceeding  to  obtain  such  an 
order  or  certificate  must  have  been  ix}- 
stituted » ,  and 

(5)  The  price  at  which  such  gas  is 
sold  must  be  taken  Into  account,  direct- 
ly or  indirectly,  in  the  issuance  of  the 
order  or  certificate  by  the  Federal 
Power  Commission. 

Price  increases  after  February  1,  197.5. 
shall  be  presumed  to  take  increases  in 
tax  liabilities  into  account  unless  the 
taxpayer  demonstrates  to  the  contrary 
by  clear  and  convincing  evidence  that 
the  increases  are  wholly  attributable  to 
a  purpose  or  purposes  unrelated  to  the 
repeal  of  percentage  depletion  for  gas, 
such  as  increases  to  reflect  additional 
State  and  local  real  property  or  sever- 
ance taxes,  increases  for  additional 
operating  costs  (such  as  costs  of  second- 
ary or  tertiary  processes),  increases  up 
to  the  highest  area  rate  fixed  by  the 
Federal  Power  Commission  for  inter- 
state sales  (provided  repeal  of  percent- 
age depletion  is  not  reflected  In  such 
rate) .   increases   for  additional  drilling 
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and  related  costs,  or  Increases  to  reflect 
changes  in  the  quality  of  gEis  sold.  In  the 
absence  of  a  statement  in  writing  by  the 
Federal  Power  Commission  that  the 
price  of  the  gas  in  question  was  not 
in  fact  regulated,  the  requirement  of 
subparagraph  (5)  of  this  paragraph  Is 
deemed  to  have  been  met  in  ariy  case 
in  which  the  Federal  Power  Commission 
issues  an  order  or  certificate  approving 
the  sale  to  an  interstate  pipeline  com- 
pany or,  in  a  case  in  which  it  is  estab- 
lished by  the  taxpayer  that  the  Federal 
Power  Commission  has  influenced  the 
price  of  such  gas,  an  order  or  certificate 
permitting  the  interstate  transportation 
of  such  gas.  In  addition,  an  "emergency" 
sale  of  natural  gas  to  an  interstate  pipe- 
line, which,  pursuant  to  the  authority 
contained  in  18  CPR  2.68,  2.70,  157.22, 
and  157.29,  may  be  made  without  prior 
order  approving  the  sale,  is  deemed  to 
have  met  the  requirements  of  subpara- 
graphs (3) ,  (4) ,  and  (5)  of  this  para- 
graph. For  purjjoses  of  meeting  the  re- 
quirements under  this  paragraph,  it  Is 
not  necessary  that  the  total  gas  produc- 
tion from  a  property  qualify  as  "reg- 
ulated natural  gtis";  the  determination 
of  whether  mineral  productltm  is  "reg- 
ulated natural  gas"  shall  be  made  with 
respect  to  each  sale  of  the  mineral  or 
minerals  produced. 

(d)  Natural  gas  sold  under  a  fixed 
contract.  The  term  "natural  gas  sold 
under  a  fixed  contract"  means  domestic 
natural  gas  sold  by  the  producer  (wheth- 
er for  himself  or  on  behalf  of  another 
person)  under  a  contract,  in  effect  on 
February  1,  1975,  and  at  all  times  there- 
after before  such  sale,  imder  which  the 
price  for  such  gas  during  such  period 
cannot  be  adjusted  to  reflect  to  any 
extent  the  Increase  in  liabilities  of  the 
seller  for  tax  under  chapter  1  of  the 
Code  by  reason  of  the  repeal  of  per- 
centage depletion  for  gas.  The  term  may 
Include  gas  sold  under  a  fixed  contract 
even  though  production  sold  under  the 
contract  had  previously  been  treated  as 
regulated  natural  gas.  Price  increases 
after  February  1, 1975.  shall  be  presumed 
to  take  increases  in  tax  liabilities  Into 
accoiuit  unless  the  taxpayer  demon- 
strates to  the  contrary  by  clear  and  con- 
vincing evidence.  See  paragraph  (c)  of 
this  section  for  examples  of  increases 
which  do  not  take  increases  in  tax  liabil- 
ities into  accoimt.  An  additional  example 
would  be  increases  of  a  fixed  percentage 
or  fixed  dollar  amount  pursuant  to  esca- 
lation clauses  designed  merely  to  reflect 
projected  efifects  of  inflation.  However, 
If  the  adjustment  provided  for  in  the 
contract  permits  the  possible  increase 
In  Federal  Income  tax  liability  of  the 
seller  to  be  taken  Into  account  to  any 
extent  or  provides  for  an  increase  in  the 
price  of  the  contract  to  the  highest 
price  paid  to  a  producer  for  natural  gas 
In  the  area,  or  if  the  price  may  be  re- 
negotiated, then  gEus  sold  imder  the  con- 
tract after  such  an  increase  becomes  per- 
missible is  not  gas  sold  under  a  fixed 
contract.  For  purposes  of  meeting  the 
requirements  of  this  paragraph,  it  Is 
not  necessary  that  the  total  gas  produc- 
tion from  a  property  qualify  as  "natural 


gas  sold  imder  a  fixed  contract" ,  for  the 
determination  of  "natural  gas  sold  imder 
a  fixed  contract"  is  to  be  made  with 
respect  to  each  sale  of  each  type  of 
natural  gas  sold  pursuant  to  each 
contract. 

(ei  Geothermal  deposit.  The  term 
"geothermal  deposit"  means  a  geother- 
mal reser\oir  consisting  of  heat,  largely 
stored  in  rocks,  and,  to  a  lesser  extent,  in 
aqueous  fluid  in  the  form  oi  liquid  or 
vapor. 

if)  Average  daily  production.  'D  The 
term  "average  daily  production  '  means 
the  taxpayer's  aggregate  production  of 
domestic  crude  oil  or  natural  gas.  as 
the  csise  may  be.  which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
during  the  taxable  year  divided  by  the 
number  of  days  in  such  year.  As  used  in 
the  preceding  sentence  the  term  'tax- 
payer" includes  a  small  business  cor- 
poration as  defined  in  section  1371  and 
the  regulations  thereunder.  Nofwith- 
standing  the  provisions  of  §  1.612-3,  ol 
this  chapter,  in  computing  the  average 
daily  production  for  a  taxable  year  only 
oil  or  gas  which  has  been  produced  by 
the  close  of  such  taxable  year  shall  be 
taken  into  account.  For  example,  ad- 
vanced royalties  (to  the  extent  that 
actual  production  during  the  taxable 
year  is  insufficient  to  earn  such  royalties  i 
and  lease  bonuses,  while  taken  into  ac- 
count for  purposes  of  sections  61  and  612 
(relating  to  the  definition  of  gross  in- 
come and  cost  depletion,  respectively), 
would  not  be  taken  into  account  in  com- 
puting the  percentage  depletion  allow- 
ance pursuant  to  section  613A<c) .  Aver- 
age daily  production  does  not  include 
production  resulting  from  secondary  or 
tertiary  processes. 

(2)  In  the  case  of  a  fiscal-year  tax- 
payer, subparagraph  ( 1  >  of  this  para- 
graph shall  be  applied  separately  to 
each  short  taxable  year  under  section 
613A(c)  (10). 

(3)  In  the  case  of  a  taxpayer  holding 
a  partial  interest  in  the  production  from 
any  property  (including  an  interest  of 
a  partner  in  property  of  his  partnership  • 
such  taxpayer  s  production  shall  be  con- 
sidered to  be  that  amoimt  of  such  pro- 
duction detei-mined  by  multiplying  the 
total  production  ( which  is  produced  after 
December  31,  1974,  and  to  which  gross 
income  from  the  property  is  attributable 
during  the  taxable  year>  of  such  prop- 
erty by  the  taxpayer's  percentage  partic- 
ipation in  the  revenues  from  such  prop- 
erty during  such  year.  With  respect  to  a 
holder  of  a  net  profits  interest  in  an  oil 
and  gas  property,  such  taxpayer's  pro- 
duction shall  be  deemed  to  be  that  por- 
tion of  production  which  produced  the 
same  fraction  of  the  property's  gross  in- 
come as  the  fractional  interest  of  the 
taxpayer  in  the  net  profits  from  the 
property. 

(g)  Crude  oil.  The  term  "crude  oU  ' 
means — (1)  A  mixture  of  hydrocarbons 
which  existed  in  the  liquid  phase  in 
natural  underground  reservoirs  and 
which  remains  liqtiid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities. 


(2)  Hydrocarbons  which  existed  in  Uie 
gaseous  phase  in  natural  undcrgrouiid 
reservoirs  but  which  are  liquid  at  atmos- 
pheric pressure  after  being  recovered 
from  oil  well  (casinghead'  gas  in  lease 
separators,  and 

<3)  Natural  gas  liquid  recovered  from 
gas  well  effluent  in  lease  separators  or 
field  facilities  before  any  cor.ver.sion 
process  has  been  applied  to  such  jjroduc- 
tion. 

ihi  Deplctablc  oil  Quuntiti:  The  Kin- 
payer's  depletable  oil  quantity,  within  tiie 
meaning  of  section  613A  ic  '1 '  '  A\  shall 
be  equal  to: 

111  The  tentiit;\e  quaniny  ULterniiP.et! 
under  the  table  contained  in  section 
613A(c)  (3)  (Bi  and  paragravih  ib'  of 
?  1.613A-3  reduced  (but  not  below  zerc 
by 

i2)  The  taxpayer's  averace  daily  set  - 
ondary  or  tertiar>'  production  for  ihe 
taxable  year. 

li)  Depletable  natural  gas  Qucntili 
Tlie  taxpayer's  depletable  natural  ga.^ 
quantity,  within  the  meaning  of  section 
613A(ci  (l»tB).  shall  be  equal  to  6.000 
cubic  feet  multiplied  by  the  number  ol 
barrels  of  the  taxpayer's  depletable  oil 
quantity  to  which  the  taxpayer  electe  to 
have  section  613Atc)  (4)  apply.  The  tax- 
payers depletable  oil  quantity  for  any 
taxable  year  shall  be  reduced  'in  addi- 
tion to  any  reduction  previously  required 
to  be  msule  under  paragraph  (h)(2)  of 
this  section)  by  the  number  of  banels 
with  respect  to  which  an  election  under 
section  613Aici(4i  has  been  made.  See 
5  1.613A-5 

ij)  Barrel  The  term  "barrel  means 
42  United  States  gallons. 

ik)  Secondary  or  tertiary  production 
The  term  "secondary  or  tertiary  produc- 
tion" means  the  increased  production  of 
crude  oil  dr  natural  gas  from  a  domestic 
well  at  any  time  after  the  application  of 
a  secondary  process.  The  increased  pro- 
duction is  the  excess  of  actual  produc- 
tion over  the  maximum  primary  produc- 
tion which  would  have  resulted  curin- 
the  taxable  year  if  such  prorcss  had  nm 
been  applied.  Such  increased  production 
may  be  due  to  an  increase  in  either  tlu 
rate  or  the  duration  of  recovery  A  se<- 
ondar>'  process  is  a  process  applied  for 
the  recovery  of  hydrocarbons  in  which 
substances  in  a  liquid  or  ga.seous  stale 
are  injected  into  the  reservoir  to  supple- 
mrait  or  augment  the  energ>'  required  to 
move  the  hydrocarbons  through  the  res- 
ervoir, except  that  no  process  which 
must  be  introduced  early  in  the  produc- 
tive life  of  the  mineral  property  in  or- 
der to  be  reasonably  effective  'such  as 
cycling  of  gas  in  the  case  of  a  ga.s-con- 
densate  well)  is  a  .secondary  proccs's  .\ 
process  (such  as  fire  flooding  or  misciblc 
fluid  injection)  introduced  early  m  the 
productive  life  of  the  mineral  property 
will  not  be  disqualified  as  a  secona- 
ary  process  if  a  later  introduction  of 
such  pr(x;ess  in  such  property  would  still 
have  been  reasonably  effective 

(1>  Controlled  group  of  corporations. 
The  term  "controlled  group  of  corpora- 
tions" has  the  meaning  given  to  such 
tOTn  by  section  1563*a) ,  except  that  sec- 
tion 1563(b)  (2)  shall  not  apply  and  ex- 
cept that  "more  than  50  percent"  .«:hall 
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royalty  or  other  interest  in  oil.  gas.  or 
other  mineral  representing  any  perceni- 


m>  Related  person.  (DA  person  is  a     age  depletion  allowance  to  be  allocated 


•iclated  person"  to  another  person 
vithin  the  meaning  of  section  613A<d) 
2'  aiid  i4',  paragraphs  (b'  and  (o  of 
1  613A-4.  and  paragraphs  'r)  and  "si 
ci  this  section,  if  either  a  significant 
o'.vner.^hip  interest  in  such  person  is  held 
bv  the  other,  or  a  third  person  lias  a 
;iigiiific'unt  owneriihip  interest  in  both 
such  pcr.'ons.  For  purposes  of  detcrmin- 
nig  H  ^significant  ownership  interest,  an 
intere.-^t  owned  by  or  for  a  corporation, 
partner.^hip.  trust,  or  estate  shall  be  con- 
sidered as  o'A-ned  directly  both  by  itself 
and  proportionately  by  its  sliareholdcrs. 
partners,  or  beneficiaries,  as  the  case 
may  be  The  term  "significantly  owner- 
ship" means: 

i  I  With  respect  to  any  corix)ration. 
direct  or  indirect  ownership  of  5  per- 
cent or  more  in  vrluc  of  tlie  out.slanding 
stock  of  such  corporation, 

•  ii  I  With  respect  to  a  partnership,  di- 
rect or  indirect  ownership  of  5  p<''rcent  or 
more  interest  in  the  profits  or  capital  of 
such  partnership,  and 

I  iii  I  With  respect  to  an  estate  or  trust. 
direct  or  indirect  ownership  of  5  percent 
or  more  of  the  beneficial  interests  in 
such  e?tate  or  trust. 

1 2  •  A  person  is  a  "related  pei-.<on"  to 
another  person,  within  the  meaning  of 
section  613A  icm8>iB)  and  paragraph 
ig)  <2'  of  5  1.613A-3.  if  such  persons  are 
members  of  the  same  controlled  group  of 
corporations  or  if  the  relationship  be- 
tween such  persons  would  result  in  a 
disallowance  of  losses  under  section  267 
or  707<b>,  except  that  for  thks  purpose 
the  family  of  an  individual  includes 
only  his  spouse  and  minor  children. 

in)  Transfer.  The  term  "transfer" 
means  any  change  in  legal  or  equitable 
ownership  by  sale,  exchange,  gift,  lease, 
sublease,  assignment,  contract,  or  other 
dispasition  (including  any  contribution 
to  or  any  distribution  by  a  corporation, 
partnership,  or  trust) .  any  change  in  the 
membership  of  a  partnership  or  the 
beneficiaries  of  a  trust,  or  any  other 
change  by  which  a  taxpayer's  propor- 
tionate share  of  the  income  subject  to 
depletion  of  an  oil  or  gas  property  Is  in- 
creased. However,  the  term  does  not  in- 
clude: 

1 1 )  A  transfer  of  property  at  death 
(including  a  distribution  by  an  estate, 
whether  or  not  a  pro  rata  distribution). 

<2)  An  exchange  to  which  section  351 
applies. 

1 3)  A  change  of  beneficiaries  of  a  trust 
by  reason  of  the  death,  birth,  or  adoption 
of  any  vested  beneficiary  If  the  trans- 
feree was  a  beneficiary  of  such  trust 
or  is  a  lineaJ  descendant  of  the  settlor 
or  any  other  vested  beneficiary  of  such 
trust,  except  In  the  case  of  any  trust 
where  any  beneficiary  of  such  trust  is 
a  member  of  the  family  (as  defined  in 
section  267(c)(4))  of  a  settlor  who 
created  inter  vivos  and  testamentary 
trusts  for  members  of  the  family  and 
such  settlor  died  within  the  last  six 
days  of  the  fifth  month  In  1970.  and  the 
law  in  the  Jurisdiction  In  which  such 
trust  was  created  requires  all  or  a  por- 
tion of  the  gross  or  net  proceeds  of  any 


to  the  principal  of  the  trust. 

1 4)  A  transfer  of  property  belweeo 
CDiporations  which  are  members  of  tlif 
same  controlled  group  of  corporations 
I  as  defined  in  section  613Ai  c '3' 'D» 
•  ill, 

i.Ti  A  transfer  of  property  het.vecifs 
business  entities  which  are  under  comt- 
men  control  'within  tlie  meaning  of  sec  • 
tion  613AIC)  (8)  iB» )  or  between  re- 
lated persons  in  the  same  family  i  with  • 
in  the  meaning  of  section  613A'C)ia 
(C» ), 

<U)  A  transfer  of  property  between  i 
trast  and  members  of  the  same  f  amil; ' 
'Within  the  meaning  of  section  613A 
(cii8)iC»)  to  the  extent  that  both  (i 
the  beneficiaries  of  that  trust  are  auii 
continue  to  be  members  of  the  family 
that  transferred  the  property,  and  ni) 
the  tentative  oil  quantity  is  allocatetl 
among  the  members  of  such  family.       ', 

i7>  A  reversion  of  all  or  part  of  aj 
interest  with  respect  to  which  the  lar-d 
payer  was  eligible  for  percentage  deple 
tion  pursuant  to  section  613.^  ic),  or 

1 8>  A  conversion  of  a  retained  interes 
which  is  eligible  for  such  depletion  into 
an  interest  which  constituted  all  or  part 
of  an  interest  previously  owned  by  tlie 
taxpayer  also  eligible  for  such  depletion. 

However,  subparagraphs  (2i.  (4),  and 
(5)  of  this  paragraph  shall  apply  only 
so  long  as  the  tentative  quantity  deter- 
mined under  the  table  contained  in  .sec- 
tion 613A(c)  (3)  (B>  is  allocated  imdar 
.section  613A(c)i8)  between  the  tran.^- 
feror  and  transferee  or  among  members 
of  a  controlled  group  of  corporations. 
For  purposes  of  subparagraphs  '3)  and 
<6).  an  indindual  adopted  by  a  bene- 
ficiary is  a  lineal  descendant  of  that 
beneficiary.  For  purposes  of  subpara- 
graphs (7)  and  (8),  a  taxpayer  prevl- 
ou.sly  ineligible  for  percentage  depletion 
solely  by  reason  of  section  613A'd)  'S' 
or  (4)  will  be  considered  to  have  been 
eligible  for  such  depletion.  A  transfer  Is 
deemed  to  occur  on  the  day  on  which  a 
contract  or  other  commitment  to  trans- 
fer such  property  becomes  binding  upon 
both  the  transferor  and  transferee,  or, 
if  no  such  contract  or  commitment  is 
made,  on  the  day  on  which  ownership  of 
the  Interest  In  oil  or  gas  property  passes 
to  the  transferee. 

(o)  Transferee.  The  term  "transferee'", 
as  used  In  section  613A(c)  (9) ,  paragraph 
(h)  of  §  1.613A-3.  and  this  section  in- 
cludes the  original  transferee  of  proven 
property  and  his  successors  in  interest. 
A  person  shall  not  be  treated  as  a  trans- 
feree of  an  Interest  in  a  proven  oil  or  gas 
property  to  the  extent  that  such  person 
was  entitled  to  a  percentage  depletion 
allowance  on  mineral  produced  with  re- 
spect to  such  property  immediately  be- 
fore the  transfer.  However,  a  person 
shall  be  treated  as  a  transferee  of  an  in- 
terest in  a  proven  property  to  the  exteot 
that  the  interest  such  person  receives  is 
greater  than  the  interest  In  such  property 
he  held  immediately  before  the  transfer. 
For  example,  where  the  owner  of  a 
proven  oil  property  transfers  his  entire 


interest  tlierein  to  a  partnership  of 
which  lie  is  a  member  and.  as  a  conse- 
quence, becomes  entitled  to  a  depletion 
allowance  based  on  only  one-third  of  the 
oil  produced  with  respect  to  that  prop- 
erty, he  'the  transferor)  is  not  denied 
percentage  depletion  with  respect  to  the 
one-third  interest  in  oil  production 
which  he  still  possesses.  If  the  partner- 
-ship  a^,'reement  had  made  an  effective 
allocation  (under  section  704  and 
?  1.704-1  of  this  chapter)  of  all  the  in- 
come in  respect  of  such  property  to  the 
transferor  partner,  he  would  be  entiled 
to  iiercentage  depletion  on  the  entire  oil 
production  from  that  property.  For  this 
ptr.posc.  a  person  who  has  transferred 
oil  or  pa.s  property  pursuant  to  a  unitiza- 
tion or  ix)Oling  agreement  shall  be 
treated  as  having  been  entitled  to  a  de- 
pletion allowance  immediately  before  the 
transfer  to  him  of  liLs  interest  in  the 
unit  or  pool  with  respect  to  all  of  the 
mineral  in  respect  of  which  he  receives 
f;ross  income  from  the  property  pursuant 
to  the  unitization  or  pooling  agreement, 
except  to  the  extent  such  income  is  1 
attributable  to  consideration  paid  by' 
him  for  such  interest  in  addition  to  oil 
or  gas  property  and  equipment  afTixedj 
thereto. 

<pi  Ir^ti're.-^t  171  proven  oil  or  gas  prop-' 
crtp.  The  term  "interest  in  an  oil  or  gas 
property"  means  an  economic  interest  in 
oil  or  gas  property,  including  working  or 
operating  intere.'^ts.  royalties,  overriding 
royalties,  net  profits  interests,  and,  to  the 
extent  not  treated  as  loans  under  section 
636.  production  payments  from  oil  or  gas 
properties.  The  term  also  includes  an  in- 
terest in  a  partnership  or  trust  holding 
an  economic  interest  in  oil  or  gas  prop- 
erty but  does  not  include  shares  of  stock 
in  a  corixiration  owning  such  an  Inter- 
est. An  oil  or  gas  property  Is  "proven" 
if  its  principal  value  has  been  demon- 
strated by  prospecting,  exploration,  or 
discovery  work.  The  principal  value  of  the 
property  has  been  demonstrated  by  pros- 
pecting, exploration,  or  discovery  workj 
only  if  at  the  time  of  the  transfer: 

'  1  •  Any  oil  or  gas  has  been  produced' 
from  a  deposit,  whether  or  not  produced 
by  the  taxpayer  or  from  the  property! 
transferred; 

(2)  Prospecting,  exploration,  or  discov- 
ery work  indicate  that  It  is  probable  that 
the  property  will  have  gross  income  from, 
oil  or  gas  from  such  deposit  sufficient  to 
justify  development  of  the  property;  and 

(3)  The  fair  market  value  of  the  prop- 
perty  is  50  percent  or  more  of  the  fair* 
market  value  of  the  property,  minus 
actual  expenses  of  the  transferee  for 
equipment  and  intangible  drilling  and 
development  costs,  at  the  time  of  the 
first  production  from  the  property  sub-! 
sequent  to  the  transfer  and  before  the 
transferee  himself  transfers  his  interest. 

For  purposes  of  this  paragraph,  the  prop- 
erty is  to  be  determined  by  applying  sec-i 
tion  614  and  the  regulations  thereunder 
to  the  transferee  at  the  time  of  the  trans- 
fer. If  the  transfer  is  of  an  interest  in  a 
partnership  or  trust,  the  determination 
shall  be  made  with  respect  to  each  prop- 
erty owned  by  the  partnership  or  trust. 
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The  term  "prospecting,  exploration,  or 
discovery  work"  includes  activities  which 
produce  information  relating  to  the  ex- 
istence, location,  extent,  or  quality  of  any 
deposit  of  oil  or  gas,  such  as  seismograph 
surveys  and  drilling  activities  (whether 
for  exploration  or  for  the  production  of 
oil  or  gas) . 

(q)  Amount  disallowed.  Tlie  amount 
disallowed,  within  the  meaning  of  sec- 
tion 613A(d)(l)  and  paragraph  (a) 
of  §  1.613A-4,  is  the  excess  of  the  amount 
of  the  aggregate  of  the  taxpayer's  allow- 
able depletion  deductions  <  whether  based 
upon  cost  or  percentage  depletion)  com- 
puted without  regard  to  section  613A(d) 
(1)  over  the  amoimt  of  the  aggregate  of 
such  deductions  computed  with  re- 
gard to  such  section.  Such  disallowed 
amoimt  shall  be  carried  over  to  the  suc- 
ceeding year  and  treated  as  an  amount 
allowable  as  a  deduction  pursuant  to 
section  613A(c)  for  such  succeeding 
year,  subject  to  the  65-percent  limita- 
tion of  section  613A(d)  (1)  and  the  rules 
contained  in  section  613A-4(a). 

(r)  Retailer.  The  term  "retailer" 
means  any  taxpayer  who  directly,  or 
through  a  related  person  (as  defined  in 
paragraph  (m)  (1)  of  this  section),  sells 
oil  or  natural  gas.  or  any  product  derived 
from  oil  or  natural  gas ; 

(1)  Through  any  retail  outlet  operated 
by  the  taxpayer  or  a  related  person,  or 

(2)  To  any  person:  d)  Obligated  under 
an  agreement  or  contract  with  the  tax- 
payer or  a  related  person  to  use  a  trade- 
mark, trade  name,  or  service  mark  or 
name  owned  by  such  taxpayer  or  a 
related  person,  in  marketing  or  distribut- 
ing oil  or  natural  gas  or  any  product  de- 
rived from  oil  or  natural  gas,  or 

(il)  Given  authority,  pursuant  to  an 
agreement  or  contract  with  the  taxpayer 
or  a  related  person,  to  occupy  any  retail 
outlet  owned,  leased,  or  in  any  way  con- 
trolled by  the  taxpayer  or  a  related 
person. 

However,  such  taxpayer  shall  not  be  con- 
sidered a  retailer  in  any  case  where,  dur- 
ing the  taxable  year  of  the  taxpayer,  the 
combined  gross  receipts  from  sales  of  oil 
or  natural  gas,  or  products  derived  there- 
from, of  all  retail  outlets  taken  into  ac- 
count imder  the  preceding  sentence  (in- 
cluding sales  through  a  retail  outlet  of 
oil,  natural  gas,  or  a  product  derived 
from  oil  or  natural  gas,  which  had  pre- 
viously been  the  subject  of  a  sale  de- 
scribed in  subparagraph  (2)  (i)  of  this 
paragraph)  do  not  exceed  $5  million.  For 
purposes  of  the  preceding  two  sentences, 
bulk  sales  of  oil  or  natural  gas  before  it 
has  been  manufactured  or  converted  into 
a  refined  product  to  commercial  or  in- 
dustrial users  shall  be  disregarded.  In 
addition,  sales  of  oil.  natural  gas.  or  any 
product  derived  from  oil  or  natural  gas, 
which  are  made  outside  the  United 
States  shall  be  disregarded  if  no  domes- 
tic production  of  the  taxpayer  or  a 
related  person  is  exported  during  the 
taxable  year  or  the  immediately  preced- 
ing taxable  year.  The  term  "any  product 
derived  frcnn  oil  or  natural  gas"  means 
gasoline,  kerosene.  Number  2  fuel  oil,  re- 
fined lubricating  oils,  dlesel  fuel, 
methane,  butane,  propone,  and  similar 


products  which  are  recovered  from  petro- 
leum refineries  or  field  facilities.  A  retail 
outlet  is  any  place  where  sales  of  oil, 
natural  gas.  or  a  product  of  oil  or  natural 
gas,  accounting  for  more  than  5  percent 
of  the  gross  receipts  from  all  sales  made 
at  such  place  during  the  taxpayers  tax- 
able year,  are  systematically  made  to  any 
person  or  persons  for  any  purpose  other 
than   for   resale.   For   purposes   of   this 
paragraph,  a  taxpayer  shall  be  deemed  to 
be  selling  oil  or  natural  gas  (or  a  product 
derived   therefrom)    through   a   related 
person  in  any  case  in  which  any  sale  of 
oil  or  natural  gas  (or  a  derivative  prod- 
uct I  by  the  related  person  produces  gross 
income  from  which  the  taxpayer  may 
benefit  by  reason  of  his  direct  or  Indirect 
ownership  interest  in  the  related  person. 
In  such  cases  (and  in  any  case  in  which 
the  taxpayer  is  himself  selling  through  a 
retail  outlet  referred  to  in  section  613A 
(d)(2)  (A)   or  is  selling  such  items  to  a 
person  described  in  section  613Aid)(2) 
(B) ) ,  it  is  immaterial  whether  the  oil  or 
natural  gas  which  is  sold,  cr  from  which 
is  derived  a  product  which  is  sold,  was 
produced  by  the  taxpayer.  Of  coui-se,  a 
taxpayer  shall  be  deemed  to  be  selhng 
oil  or  natural  gas  i  or  a  derivative  prod- 
uct)   through   a  related   person  in  any 
case  in  which  the  related  person  acquires 
for  resale  oil  or  natural  gas  <  or  a  deriva- 
tive product)    which  tlie  taxpayer  pro- 
duced or  caused  to  be  made  available  for 
acquisition    by    the    related    person.    An 
owner  of  a  nononerating  mineral  interest 
(such  as  a  royalty)  shall  not  be  treated 
as  an  operator  of  a  retail  outlet  merely 
because  his  oil  or  gas  is  sold  on  his  be- 
half through  a  retail  outlet  operated  by 
an  imrelated  person.   In  addition,   the 
mere  fact  that  a  member  of  a  partner- 
ship  is    a   retailer   shall   not   result   in 
characterization  of  the  remaining  part- 
ners as  retailers ;  however,  if  the  partner- 
ship itself  is  a  retailer  its  partners  having 
a  5  percent  or  more  interest  in  the  part- 
nership's profits  or  capital  are  treated 
as   retailers.   Similarly,   if   a   trust  is   a 
retailer,  only  its  beneficiaries  having  a  5 
percent  or  more  current  income  interest 
from  the  trust  are  treated  as  retailers. 
A  person  who  is  a  retailer  during  a  por- 
tion of  the  taxable  year  shall  be  treated 
as  a  retailer  with  respect  to  a  fraction 
of  his  gross  and  taxable  income  from  his 
oil  or  gas  properties  for  the  taxable  year, 
the  numerator  of  which  is  the  number  of 
days  during  the  taxable  year  in  which 
the  taxpayer  is  a  retailer  and  the  denom- 
inator of  which  is  the  total  number  of 
days  during  the  taxable  year;  except  that 
a  person  who  ceases  to  be  a  retailer  dur- 
ing   the    taxable   year   before   his    first 
production  of  oil  or  gas  during  such  year 
shall  not  be  treated  as  a  retailer  for  any 
portion  of  such  year. 

(s)  Refiiner.  A  person  is  a  refiner  if 
such  person  or  a  related  person  (as  de- 
fined in  paragraph  (m)  (1)  of  this  sec- 
tion) engages  in  the  refining  of  crude  oil 
(whether  or  not  owned  by  such  person 
or  related  person)  and  if  the  total  re- 
finery runs  of  such  person  suid  any  per- 
sons so  related  to  him  exceed  50,000  bar- 
rels on  any  day  during  the  taxable  year. 
Refining  is  any  (^Jeration  by  which  the 
physical  or  chemical  characteristics  of 


crude  oD  or  crude  oil  products  are 
changed,  exclusive  of  such  operations  as 
passing  crude  oil  through  separators  to 
remove  gas,  placing  crude  oil  in  settling 
tanks  to  recover  basic  sediment  and 
water,  and  dehydrating  crude  oil. 

Par.  5.  Section  1.702-1  is  amended  by 
adding  new  panigraph  le)  at  the  end 
thereof  to  read  as  follows: 

§  1.702—1      Inronic  and  rro(lil<>  of  piirlnor. 

•  •  •  •  • 

'e)  Crosi-reference.  In  the  case  of  a 
disposition  of  an  oil  or  gas  property  by 
the  partnership,  see  the  rules  contatnc-d 
in  section  613A  (ci  t7>  iD'  and  ?  1  613 
A-3  (ei  of  this  chapter. 

§  1.703      IDfl.lrdl 

Par.  6  Section  1  703  is  deleted 
Par.  7.  Section  1.703-1  is  amended  ly 
redesignating  subdivision  (vii)  of  para- 
graph (a)  (2)  as  subdivision  (vliD  and 
inserting  a  new  subdivision  iviii .  to  re;.d 
as  follows: 

§   1.70,'i— 1        l'iirln<'i".liip  «-oiiipiitali«ms. 

(a)  Income  and  deductions    •   •    • 

(2)    •   •   • 

(vii)  Tlie  deduction  for  depletion  un- 
der section  611  with  ref-pect  to  domestic 
oil  and  gas  wellf^. 

«  •  •  •  • 

i;    l.7().">        !  Dcl.t.tl  I 

Par  8  Section  1  705  is  deleted 
Par.  9  Paragraph  (a)  of  J  1.705-1  .s 
amended  by  redesignating  subparagraph 
'4)  as  subparagraph  <6)  and  insertir.g 
new  subparagraphs  (4>  and  (5'  to  rer.d 
as  follows: 

§    l.70!>— I        l>i  Icriiii.ialiiiii      of      l):i»i~      I'f 
parliicr"*  ii)l«T«'»l. 

(a)  General  rule.  '   *   * 

t4)  The  basLs  shall  be  decreased  but 
not  below  zero)  by  the  amount  of  tlie 
partner's  deduction  for  depletion  allowed 
or  aUowable  under  section  611  with  re- 
spect to  domestic  oil  and  gas  wells. 

(5)  The  basis  shall  be  adjusted  'but 
not  below  zero)  to  reflect  any  gain  or 
loss  to  the  partner  resulting  from  a  dis- 
position by  the  partnership  of  a  domestic 
oil  or  gas  property. 

•  -  «  «  • 

William  E.  Willi am.s. 
Acting  Commissioner  oj 

Internal  Revenue. 
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DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

[  29  CFR  Part  40  ] 

FARM   LABOR  CONTRACTOR 
REGISTRATION 

Issuance  by  States  of  Certificates  of  Regis- 
tration and  Employee  Identification  Cards 

AGEINCY:  Department  of  Labor 

ACTION:  Proposed  Rule. 

SUMMARY:  Section  8  of  the  Farm 
Labor  Contractor  Registration  Act,  7 
U.S.C.  2047.  authorizes  the  Secretary  to 
enter  into  agreements  with  Federal  and 
State  agencies  to  utilize  their  services 
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and  facilities,  and  delegates  to  such 
agencies  certain  authority,  other  than 
rulemaking,  as  the  Secretary  deems  nec- 
essary in  carrying  out  the  provlslona  of 
the  Act.  Under  that  authority,  and  by 
this  proposal,  the  Secretary  is  providing 
the  method  and  procedure  for  entering 
into  such  agreements  with  any  State. 

DATES:  Comments  will  be  received  on 
this  proposal  until  June  9,  1977. 

.\DDRESSES:  Comments  should  be  sent 
to  the  Administrator.  Wage  and  Hour 
Division.  Room  S-3502.  New  Department 
of  Labor  Building,  Emplosmient  Stand- 
ards Administration.  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  E.  Myerson.  Counsel  for  Employ- 
ment Standards.  Division  of  General 
Legal  Services.  Office  of  the  Solicitor, 
Room  N2464,  New  Department  of 
Labor  Building,  200  Constitution  Ave- 
nue, N.W.,  Washington.  D.C.  20210, 
telephone  No.  202-523-8244. 

SUPPLEMENTAL  INFORMATION:  Tlie 
authority  conferred  by  Section  8  does 
not  require  the  issuance  of  regulations  as 
a  prerequisite  to  enterint?  into  an  agree- 
ment, and  contracts  with  one  or  more 
States  may  be  executed  prior  to  issuance 
of  this  regulation  in  final  form.  However, 
regulations  are  deemed  necessary  to  in- 
form the  various  States  and  the  public 
that  the  Department  is  considering  the 
execution  of  such  contracts,  and  to  ex- 
plain the  provisions  thereof.  This  docu- 
ment was  prepared  under  the  direction 
and  control  of  Donald  S.  Shire.  Associ- 
ate Solicitor  for  General  Legal  Services. 
Office  of  the  Solicitor,  Department  of 
Labor. 

Accordingly,  it  is  hereby  proposed  to 
add  to  29  CFR  Part  40,  an  amended 
§  40.41  and  a  new  9  40.43.  which  will  read 
as  follows:  (Italics  denote  language 
added.  > 

§  40.  f  1      OfTice  of  filing,  action. 

(a>  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Con- 
tractor Employee  Identification  Card 
filed  at  any  of  the  offices  designated  in 
§§40.11  and  40.31  respectively  shall  be 
transmitted  promptly  to  the  appropriate 
regional  office  of  the  Wage  and  Hour 
Division,  Employment  Standards  Ad- 
ministration, except  as  provided  in  para- 
graph  (b)   of  this  section. 

<b)  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Con- 
tractor Employee  Identification  Card 
filed  in  a  State  authorized  to  issue  such 
documents  on  behalf  of  the  Administra- 
tor shall  be  processed  by  the  appropriate 
State  agency.  See  §  40.43  of  this  Part. 

§  40.43  Issiuuice  of  Farm  I^isbor  Con- 
trartor  Certinrate  of  Regititralion  and 
Farm  Labor  Contractor  Employee 
Identification  Card  by  Stales. 

(a)  Pursuant  to  Section  8  of  the  Act, 
the  Secretary  may  enter  Into  sin  agree- 
ment with  any  State  authorizing  that 
State  to  iMue  Cerlflcates  of  Registration 
and  Farm  Labor  Contractor  Employee 
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Identlflcatl(Hi  Cards  on  behalf  of  the 
Administrator. 

(b)  Every  agreement  entered  into 
pursuant  to  this  Section  shall  require 
that  Certificates  of  Registration  and 
Farm  Labor  Contractor  Employee  Iden. 
tiflcation  Cards  be  issued  by  the  State  in 
conformity  with  the  provisions  of  the 
Act,  and  the  regulations.  interpretatior.$ 
and  guidelines  issued  thereunder. 

<c)  Any  agreement  entered  into  pur- 
suant to  this  Section  shall  be  termi* 
nated,  without  hearing,  after  uTitten 
notice  by  the  Secretary,  the  AdminLstrii. 
tor,  or  the  appropriate  State  official, 

(d)  Every  C-^rtificate  of  Registration 
and  every  Farm  Labor  Contractor  Em- 
ployee Identification  Card  issued  by  a 
State  pursuant  to  this  Section  shall  have 
the  same  force  and  effect  as  if  it  had  been 
issued  by  the  Administrator  under  §  40.42 
of  this  Part. 

(e)  Every  Certificate  of  Registration 
and  every  Farm  Labor  Contractor  Em- 
ployee Identification  Card  issued  by  the 
Administrator  under  §  40.42  of  this  Part 
shall  be  valid  in  any  State  covered  by 
an  agreement  under  this  Section. 

(f)  The  Secretary,  in  accordance  with 
the  provisions  of  this  Section,  has  en- 
tered into  an  agreement  with  each  Stat^ 
listed  herein  below :  i 

None.  I 


(g)  Every  agreement  entered  into  pur4 
suant  to  this  Section  is  available  for  pub- 
lic inspection  and  copying  in  accordanc( 
with  29  CFR  Part  70. 

Signed  at  Washington,  D.C,  on  thL 
3d  day  of  May  1977. 

Ray  Marshall, 
Secretary  of  Labor, 
U.S.  Department  of  Labor. 
[ FR  DOC.T7-13860  PUed  5-12-77;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

[  36  CFR  Part  261  ]  ■ 

MOTORS  AND  MOTORIZED  EQUIPMENT 
IN  THE  MIDDLE  FORK  FEATHER  WILO 
RIVER  ZONES,  CALIF.  ■ 

Prohibitions  I 

AGENCY:  Forest  Service,  USD.\. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  continue  the  prohibition  against 
possessing  or  using  motors  or  motorized 
equipment  In  the  Middle  Fork  Feather 
Wild  River  Zones  except  on  the  Stag 
Point  and  Cleghom  Bar  trails  or  when 
authorized  by  a  permit.  Similar  prohibi- 
tions existed  under  various  regulations 
that  were  amended,  revoked,  or  revised 
effective  February  15,  1977.  The  revised 
regulations  overlooked  the  need  to  pro- 
tect these  wild  river  zones.  This  need  is 
being  met  temporarily  by  an  interim 
regulation  published  in  today's  Federai 
Register  which  will  expire  August  11, 
1977.  Meanwhile,  a  permanent  regula- 
tion will  be  drafted  after  written  com- 
ments on  this  proposal  have  been  con- 
sidered. J 


COMMENT  D.\TE:  Comments  must  be 
in  writing  and  must  be  received  by  June 
13,  1977. 

ADDRESS:  Send  Comments  to:  Re- 
gional Forester.  U.S.  Forest  Service.  630 
Sansome  Street.  San  Francisco,  Califor- 
nia 94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

BUI  DeiT.  Telephone  415-556-4963. 

SLT-PLEMENTARY       INFORMATION: 

Background 

The  Wild  and  Scenic  Rivers  Act  (16 
use.  1271-1287)  of  October  2,  1968,  as 
amendcxl.  designates  the  entire  Middle 
Fork  of  the  Feather  River  downstream 
from  the  confluence  of  its  tributaries  one 
kilometer  south  of  Beckwourth  as  a  com- 
ponent of  the  national  wild  and  scenic 
rivers  system.  The  Act  requires  the  lands 
included  in  the  river  area  to  be  described 
and  classified  into  three  types  of  areas, 
including  "wUd  river  areas"  which  are 
those  sections  "that  are  free  of  impound- 
ments and  generally  inaccessible  except 
by  trail,  vvith  watersheds  or  shorelines 
essentially  primitive  and  waters  un- 
polluted. These  represent  vestiges  of 
primitive  America." 

The  Chief  of  the  Forest  Service  de- 
scribed and  classified  the  land  and  is- 
sued a  development  plan  for  it  at  35  FR 
4219.  Two  wild  river  areas  were  classified 
and  described,  which  are  known  as  the 
Bald  Rock  Canyon  Wild  River  Zone  and 
tlie  Upper  Canyon  WUd  River  Zone.  Re- 
garding management  direction  for  these 
zones,  the  plan  states  "Public  vehiciilar 
access  to  the  river  in  this  zone  wiU  be 
limited  to  the  four  'vehicular  ways' 
shown  on  the  map  of  the  river  area." 
Two  of  these  vehicular  ways  aria  closed 
to  the  public,  and  this  proposed  regula- 
tion would  continue  to  require  a  permit 
for  their  use.  The  other  two  are  known 
as  the  Stag  Point  and  Cleghom  Bar 
Trails  which  are  open  for  public  use. 

Besides  the  need  to  restrict  vehicular 
access  to  these  wild  portions  of  the  river, 
the  Forest  Service  has  previously  found 
it  necessary  to  prohibit  other  motors 
and  motorized  equipment  in  the  area. 
Tlie  wild  nature  of  the  river  makes  the 
operation  of  motor  boats  unsafe.  And 
the  operation  of  any  type  of  motor, 
whether  portable  or  stationary.  Is  in- 
compatible with  the  primitive  nature  of 
the  zones  and  interferes  with  their  quiet 
enjoyment.  Some  types  of  motors  could 
cause  water  pollution  or  other  damage  to 
the  wild  and  pristine  character  of  the 
property. 

For  all  of  these  reasons,  the  California 
Regional  Forester  has  prohibited  all 
motors  and  motorized  equipment  in 
these  wild  river  zones.  excei>t  on  the  Stag 
Point  and  Cleghom  Bar  trails  or  when 
authorized  by  permit,  since  April  30, 
1973.  These  prohibitions  were  established 
under  various  sections  in  36  CFR  Chap- 
ter II  as  it  existed  before  February  15. 
1977.  Effective  on  that  date,  each  of 
those  sections  was  amended,  revoked,  or 
revised  so  as  to  inadvertently  preclude 
continuing    these    prohibitions.    Conse- 
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quently,  the  primary  purpose  of  this  pro- 
posal Is  not  to  establish  new  restrlctioos 
but  to  continue  with  substantially  the 
same  prohibitions  which  were  previously 
In  effect. 

Inadequacy   of  Existing   Prohibitions 

36  CFR  261.70(b)  requires  that  regula- 
tions Issued  under  SulH>art  C  of  36  CFR 
Part  261  not  be  contrary  to  or  duplicate 
any  prohibition  established  imder  exist- 
ing regulations.  36  CFR  261.16(a)  pro- 
hibits possessing  or  using  a  motor  or 
motorized  equipment,  with  certain  ex- 
ceptions, in  a  national  forest  wilderness. 
The  two  wHd  river  zones  involved  in  this 
proposal  are  not  a  part  of  any  such  wil- 
derness so  that  this  prohibition  does  not 
apply.  However,  the  same  considerations 
which  establish  the  need  for  S  261.16(a) 
are  equally  applicable  to  this  proposal. 

36  CFR  261.54(a),  261.55(b),  and 
261.56  provide  a  method  for  prohibiting 
the  possession  or  use  of  certain  types  of 
vehicles.  36  CFR  261.58(n)  provides  a 
method  for  prohibiting  the  possession 
or  use  of  a  motor  boat.  However,  none  of 
these  regulations  permits  proscribing  the 
possession  or  use  of  a  motor  or  motor- 
ized equipment  not  contained  In  a  ve- 
hicle or  boat.  In  any  case,  no  prohibi- 
tions in  these  wild  river  zones  have  been 
established  under  those  regulations.  It  is 
essential  that  the  possession  and  use  in 
the  wUd  river  zones  of  all  types  of  mo- 
tors, whether  portable  or  stationarj',  be 
regulated.  To  avoid  confusion  of  the  pub- 
lic as  weU  as  erroneous  citations  by  for- 
est officers,  this  should  all  be  done  in  a 
single  regulation. 

Penalty  for  Violation 

If  the  proposed  regulation  is  promul- 
gated, any  violation  of  It  shall  be  pim- 
Ished  by  a  fine  of  not  more  than  $500  or 
Imprisonment  for  not  more  than  six 
months,  or  both.  See  16  U.S.C.  551  and 
1281(d). 

Proposed  Rule 

In  consideration  of  the  foregoing  and 
pursuant  to  36  CFR  261.70  and  the  au- 
thority delegated  to  me  at  42  FR  3009, 
In  order  to  establish  reasonable  rules  of 
public  conduct  and  protect  property  and 
pubUc  safety,  I  propose  to  amend  36  CFR 
261.75  to  read: 

§  261. 7S  Regulations  applicable  to  Re- 
gion 5,  California  Region,  as  defined 
in  §  200.2. 

(a)  Definitions.  In  this  section:  (1) 
-Middle  Pork  of  the  Feather  River' 
means  the  river  and  land  area  In  or 
adjacent  to  Plumas  National  Forest  de- 
scribed as  the  "River  Area"  In  the  notice 
at  35  FR  4219  or  any  amendment  to  that 
notice. 

(2)  "Motorized  equipment"  means  any 
equipment  having  or  using  an  engine  or 
motor,  except  small  battery-powered 
handheld  devices  such  as  cameras, 
shavers,  flashlights,  and  Gelger  counters. 

(3)  "WUd  river  zone"  means  the  area 
described  as  the  Bald  Rock  Canyon  WUd 
River  Zone  or  as  the  Upper  Canyon  WUd 
River  Zone  in  the  notice  at  35  FR  4219 
or  any  amendment  to  that  notice. 


(b)  Proliibitions.  (1)  Possessing  or 
using  motorized  equipment  In  the  wUd 
river  zone  at  the  Middle  Fork  of  the 
Feather  River,  except  on  the  Stag  Point 
Trail  or  the  Cleghom  Bar  TraU.  is 
prohibited. 

(2)  Paragraph  (b)  a)  of  this  section 
does  not  apply  to  any  equipment  author- 
ized by  a  permit  from  the  Forest  Super- 
visor, Plumas  National  Forest,  contain- 
ing such  terms  and  conditions  as  he  con- 
siders necessary  for  the  protection  or 
preservation  of  the  wUd  river  zone  or  the 
health,  safety  or  welfare  of  Its  users. 
Violation  of  an>'  term  or  condition  of 
such  a  permit  is  prohibited. 

(30  Stat.  SS,  u  unended  (16  U.S.C.  551): 
Sec.  1,  S3  StAt.  638  (16  VS.C.  472):  Sec. 
10(d),  Pub.  L.  90-&42:  82  Stat.  916  (16  XJS.C. 
1281(d));  35  FR  4219;  42  FR  2968.  1  CTR 
2.60;  42  FR  29C0.  3C  CFR  261.70;  42  FR 
3009  ) 

Douglas  R.  Leisz. 
Regional  Forester, 
California  Region. 

[FR  Doc.77~13687  FUed  5-12-77;8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Parts  144,  168,  175,  176,  178. 
178a,  and  190  ] 

STUDENT  CONSUMER  INFORMATION; 
STATE  STUDENT  ASSISTANCE  TRAIN- 
ING; STUDENT  EUGIBtLITY;  PROCE- 
DURES FOR  UMITATION.  SUSPENSION, 
OR  TERMINATION  OF  INSTITUTIONAL 
EUGIBILITY 

Extension  of  Comment  Period 

AGENCY:  Office  of  Education,  HEW. 

ACnON:  Proposed  rules,  extension  of 
comment  period. 

SUMMARY:  The  Office  of  Education  ex- 
tends the  comment  period  for  four  No- 
tices of  Proposed  Rulemaking  that  ap- 
peared In  the  Federal  Register  on  AprU 
8,  1977.  The  four  Notices  Involved  pro- 
posals concerning:  1.  Institutional  and 
Financial  Assistance  Information  for 
Students  (Student  Consumer  Informa- 
tion) (42  FR  18747) ;  2.  Incentive  Grants 
for  State  Student  Financial  Assistance 
Training  Programs  (42  FR  18750) ;  3. 
Eligibility  for  Student  Assistance  (42 
PR  18738) ;  and  4.  Procedures  for  Lim- 
itation. Suspension,  or  Termination  of 
Institutional  Eligibility  for  Programs 
under  Title  IV  of  the  Higher  Education 
Act  of  1965,  as  amaided  (42  PR  18743). 
The  comment  period  Is  being  extended 
because  several  persons  have  requested 
additional  time  to  comment  on  the  pro- 
posed rules. 

DATES:  Comments  for  all  four  docu- 
ments must  now  be  received  on  or  before 
May  23,  1977. 

ADDRESSES:  Send  comments  to:  Divi- 
sion of  EllgibUlty  and  Agency  Evalua- 
tion, Room  3030,  Regional  Office  Build- 
ing 3,  7th  and  D  Streets,  SW.,  Washing- 
ton. DC.  20202. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  R.  Proffitt  at  the  above  ad- 
dress. Telephone  202-245-9875. 

SUPPLEMENTARY  INFORMATION : 
AvaUability  of  Comments  For  PubUc  In- 
spection. 

Comments  wUl  be  available  for  public 
Inspection  In  Rooms  3030.  3661.  and  40C8. 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

Dated:  May  4.  1977. 

Ernest  L.  Boyef.. 
CommissioTi^  of  Education. 

Approved:  May  9,  1977. 

Joseph  A.  Califano.  Jr.. 

Secretary  of  Health.  Educatiou. 
and  Welfare. 
|FR  Doc.77-13798  Filed  5  12-77,8  45  am) 

FEDERAL  COMMUNtCATIONS 
COMMISSION 

[47  CFR  Part  31] 

IDocl-.et  No.  21230;  FCC  71-3011 

CLASS  A  AND  CLASS  B  TELEPHONE 
COMPANIES 

Uniform  System  of  Accounts 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking 

SUMMARY:  These  proposed  rule?  would 
amend  tlie  Commission's  Accounting 
Rules  and  Regulations  (Uniform  System 
of  Accounts),  47  CFR  jj  31.100:2, 
31.100:3,  31.2-22  and  31.6-60  (1976).  The 
amendments  are  intended  to  bring  the 
Commission's  Uniform  System  of  Ac- 
counts into  accord  with  the  ratemaking 
principles  adopted  in  the  Commission's 
Phase  n  Pinal  Decision  and  Order  in 
American  Telephone  and  Telegraph  Co.. 

FCC  77-150, FCC  2d (Docket 

No.  19129),  released  March  1,  1977.  The 
Commission  noted  in  Its  Decision  that 
certain  of  the  ratemaking  principles 
adopted  therein  would  require  changes 
to  the  rules  under  which  Class  A  and 
Class  B  telephone  companies  presently 
keep  their  books  of  account  and  deter- 
mined that  such  changes  should  be  pur- 
sued in  a  separate  proceeding.  Under 
section  220(1)  of  the  Communications 
Act.  47  U.S.C.  220(1)  (1971),  noUce  of 
proposed  changes  to  the  accounting  rules 
mu£t  be  given  to  the  several  States  so 
that  they  may  have  opportimlty  to  com- 
ment on  the  proposals.  Accordingly,  the 
present  Notice  of  Proposed  Rulemaking 
Is  issued  to  give  the  State  Commissions 
notice  of  PCC's  intent  to  change  the  ac- 
counting rules,  appraise  the  State  Com- 
missions of  the  proposed  new  rules  and 
solicit  any  pertinent  comments  on  the 
proposed  rules  which  they  may  choose  to 
submit. 

DATES:  Comments  from  the  State  Com- 
missions should  be  submitted  on  or  be- 
fore June  13,  1977  and  reply  conunents 
on  or  before  June  23.  1977.  The  proposed 
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elTcctive   date  for  the   amendments   is 
January  1,  1978. 

ADDRESS:     Federal     Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Virginia  O.  Brockington,  Accounting 
Branch,  Accounting  and  Audits  Divi- 
sion. Common  Carrier  Bureau,  202- 
632-3864. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  Part 
31,  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com- 
panies. 

Adopted ;  April  28, 1977. 

Released:  May  9,  1977. 

By  the  Commission:  Commissioner 
Lee  absent;  CommlssioDer  Hooks  con- 
curring In  the  result. 

1.  Notice  is  hereby  given,  pursuant  to 
Sections  4i,  4j  and  220  of  the  Communi- 
cations Act  of  1934.  47  U.S.C.  1541,  154j 
and  220  (1971),  of  proposed  rulemaking 
m  the  above-captioned  matter. 

2.  In  our  Phase  n  Pinal  Decision  and 
Order  (Decision)  in  American  Telephone 
and  Telegraph  Co.,  FCC  77-150  FCC 
2d  (Docket  No.  19129).  released 
March  1,  1977,  we  prescribed  among 
other  things,  the  treatment  of  certain 
plant  and  expense  items  for  ratemaklng 
purposes.  Although  the  invesitlgation  in 
Docket  No.  19129  was  limited  to  the  op- 
erations of  the  Americtm  Telephone  and 
Telegraph  Company  and  the  Associated 
Bell  System  Companies  (AT&T) ,  we  be- 
lieve that  the  conclusions  reached  therein 
should  be  rules  of  general  applicability 
and  that  the  Commisison's  Uniform  Sys- 
tem of  Accounts,  Part  31  of  our  rules  and 
regulations,  47  CFR  31.1  et  sftq.,  should 
be  rules  of  general  applicability  and  that 
the  commission's  Uniform  System  of 
Accounts,  Part  31  of  our  rules  and  reg- 
ulations, 47  CFR  31.1  et  seq.,  should 
therefore  reflect  the  rate  base  prescrip- 
tions. However,  as  we  noted  in  our  Deci- 
sion, orderly  Implementation  of  certain 
of  those  prescriptions — namely.  Plant 
Under  Construction  and  Plant  Held  for 
Future  Use — will  require  amendment  of 
the  Uniform  System.  Sec  Decision, 
paras.  154. 162. 

3.  Turning  first  to  the  question  of 
Plant  Under  Construction,  Account 
100.2.  47  CFR  31.100:2,  our  Decision 
differentiated  between  short-  and  long- 
term  construction  projects  and  specified 
the  circumstances  under  which  invest- 
ment in  each  would  be  allowed  in  the 
rate  base  and  the  circumstances  imder 
which  interest  during  construction 
would  be  accrued  with  respect  to  the 
latter.  See  Decision,  paras.  150-1.  Ac- 
cordingly, to  reflect  these  accounting 
prescriptions  we  propose  the  revisions 
to  §5  31.100:2  and  31.2-22  of  our  Rules, 
47  CFR  31.100:2,  31.2-22,  set  forth 
below. 

4.  Similarly,  with  respect  to  Plant 
Held  for  Future  Use,  Account  100.3,  47 
CFR  31.100:3,  we  prescribed  In  our 
Decision  a  bifurcated  treatment  which 
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differentiates  between  property  tha  - 
will  be  placed  in  ser\'ice  in  the  near 
future  and  that  which  will  enter  later. 
We  stated  that  continued  inclusion  of 
such  property  presently  in  the  rate  base 
turns  on  whether  the  property  is  held 
under  a  definite  plan  for  imminent  use. 
See  Decision,  para.  159.  We  further  con- 
cluded that  an  objective  test  for  dc- 
termining  "imminent  use"  would  be  ap- 
propriate and  concluded  that  actual  u.st 
within  a  two  year  period  would  be  a 
reasonable  standard.  Id  at  160.  Accord- 
ingly, we  propose  the  revisions  to  47 
CFR  31.100:3  set  forth  in  the  Appendix 
to  make  clear  that  amounts  invested  in 
property  held  for  future  use  may  remain 
in  Account  100.3  no  more  than  two  years. 
Further,  we  propose  that  for  investment 
in  property  held  in  Account  100.3,  but 
not  actually  placed  in  service  within  two 
years,  the  amounts  of  such  investment 
must  be  transferred  to  Accoimt  103,  47 
CFR  31.103,  Miscellaneous  Physical 
Property,  absent  a  waiver,  See  Decision, 
para.  161. 

5.  In  our  Decision,  we  also  treated  the 
payments  AT&T  makes  to  academic  in- 
stitutions and  individual  academics  for 
a  variety  of  services.  See  Decision,  paras. 
231-3  and  footnote  m.  As  we  noted, 
we  are  concerned  whether  "academla" 
payments  benefit  the  interstate  rate- 
payer. The  present  accoimtlng  for  such 
payments  prevents  us  from  identifying 
or  inquiring  into  the  propriety  of  most 
such  payments.  Accordingly,  we  propose 
to  add  to  §  31.6-60  of  our  rules,  47  CFR 
31.6-60,  a  note  requiring  carriers  to 
identify  all  academic  payments  and  to 
Indicate  the  name  of  the  recipient,  the 
amount  and  the  purpose  thereof. 

6.  Accordingly,  pursuant  to  section 
220(1)  of  the  Act,  47  U.S.C.  220(i) .  WB 
hereby  give  notice  to  the  state  commis- 
sions of  the  sibove  proposed  accoimtlng 
changes.  If,  within  30  days  from  the 
date  of  the  Notice,  we  have  received  no 
comments,  the  accounting  changes  pro- 
posed herein  shall  become  effective  for 
calendar  year  1978. 

7.  This  Notice  of  Proposed  Rulemaking 
is  issued  under  authority  contained  in 
sections  4(i),  4(j)  and  220  of  the  Com- 
munications Act  of  1934,  47  U.S.C.  §5  154 
(i>.  154(j),and220  (1971). 

8.  In  accordance  with  applicable 
procedures  set  forth  in  47  CFR  1.415 
( 1976 1 .  interested  persons  may  file  com- 
ments on  or  before  June  13,  1977  and 
reply  comments  on  or  before  June  2$, 
1977. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules. 
47  CFR  1.'419  (1976).  an  original  and 
5  copies  of  all  statements  or  briefs  shall 
be  furnished  to  the  Commission.  Re- 
.sponses  filed  in  this  proceeding  will  be 
available  for  public  inspection  during 
regular  busine.-ss  hours  in  the  Commis- 
sion's Broadcast  and  Dockets  Reference 
Room. 

Federal  Communications  I 
Commission.  ' 

Vincent  J  MuLLiNS. 

Secretary  i 


Part  31,  Uniform  System  of  Accounts ' 
for  Class  A  and  Class  B  Telephone  Com- 
panies, is  -amended  to  read  as  follows: 

§31.1-15      [Anicndtd] 

1.  In  §  31.1-15  the  reference  to  S  31.2- 
22 <b)  (10)  (ii)  in  parentheses  at  the  end 
of  paragraphs  (d),  (e)  and  (g)  is 
changed  to  read  §  31.2-22(b)  (10). 

2.  In  §31.100:2,  paragraph  ia>  is 
amended,  paragraph  (b)  is  redesignated 
as  paragraph  (e) ,  and  new  paragraphs 
ibi,  (c)   and  (d)   are  added  to  read  as 

follows : 

jj  SI.  I  00:2      Tclophono  plant   iincler  con- 
>lriicli(in. 

(a)  This  account  shall  include  the 
original  cost  of  construction  of  telephone 
plant,  other  than  station  apparatus  and 
station  connections,  that  is  not  com- 
pleted ready  for  service.  It  shall  include 
interest  during  construction,  except  as 
provided  for  in  paragraph  (c)  of  this 
section,  taxes  during  construction,  and 
all  other  elements  of  costs  of  such  con- 
struction work.  (Note  also  §§  31.2-20  to 
31.2-22  and  account  231.) 

(b)  This  account  shall  be  subdivided 
so  as  to  show  separately  the  cost  of 
construction  projects  (1)  designed  to  be 
completed  In  1  year  or  less  and  (2i 
designed  to  be  completed  in  over  1  year. 

(c)  When  plant  includible  in  subdivi- 
sion (1)  is  not  ready  for  service  at  the 
end  of  1  year,  the  cost  of  the  plant  shall 
be  transferred  to  subdivision  (2)  of  this 
account  without  further  direction  or  ap- 
proval by  this  Commission.  If  a  con- 
struction project  has  been  suspended 
for  six  months  or  more,  the  cost  of  the 
plant  Includible  in  subdivision  (1)  shall 
be  transferred  to  subdivision  (2)  of  this 
account  without  further  direction  or 
approval  by  this  Commission.  No  amount 
of  interest  during  construction  shall  be 
accrued  retroactively  in  this  account  for 
any  telephone  plant  which  was  once  in- 
cluded in  subdivision  (1)  of  this  account. 

(di  When  the  cost  of  telephone  plant 
has  been  Included  in  subdivision  (2)  of 
this  account,  interest  during  construc- 
tion shall  be  accrued  as  provided  for  in 
5  31.2-22(b)  (10>.  < See  paragraph  <c)  o 
this  section.) 

(e)  When  any  telephone  plant,  the' 
cost  of  which  has  been  included  in  this 
account,  is  completed  ready  for  service, 
the  cost  thereof  shall  be  credited  to  thi."? 
account  and  charged  to  the  appropriate 
telephone  plant  or  other  accounts. 

Note:  There  may  be  charged  directly  toj 
the  appropriate  plant  accounts  the  cost  of 
any  construction  project  which  Is  estimated 
to  be  completed  ready  for  .service  within  two 
months  Tliere  may  also  be  charged  directly 
to  the  plant  account.s  the  cost  of  any  con- 
struction project  for  which  the  gross  addl 
tlons  to  plant  are  estimated  to  amount  to 
les.s  than  SIO.OOO. 

3.  In  5  31.100:3  paragraph  lai  is  re- 
vised to  read  as  follows: 

§    .^1.100:3       Prop.rtv     lulH     for     fiiliir* 
lelt'plioiie  u!^(>. 

I  a)  This  account  shall  include  the 
original  cost  of  property  other  than  sta- 
tion apparatus,  owned  and  held  for  no 
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longer  than  2  years  under  a  definite  plan 
for  use  in  telephone  service.  At  the  end  of 
2  years  tiie  original  cost  of  the  property 
shall  be  transferred  to  accoimt  103, 
"Miscellaneuos  physical  property." 
Should  a  carrier  desire  to  retain  the 
property  in  this  account  for  a  longer 
period,  it  shall  request  direction  or  ap- 
proval of  this  Commission  according  to 
the  circumstances  surrounding  that 
property. 

•  •  •  •  « 

4.  In  §31.2-22  paragraph  (bi>10i  is 
amended  to  read  sis  follows: 

§  31.2-22      Com  of  constnirlion. 

•  •  •  •  • 

(b)    *   •   • 

(10 1  "Interest  during  construction" 
Includes  the  amount  of  interest  upon  all 
moneys  Including  the  company's  own 
funds,  used  in  the  acquisition  or  con- 
struction of  telephone  property.  Interest 
during  construction,  compounded  aimu- 
aUy,  shall  be  accrued  by  construction 
projects,  as  provided  for  in  I  31.100:2(d), 
at  the  prime  rate  and  charged  to  ac- 
count 100.2,  "Telephone  plant  under  con- 
struction," and  credited  to  account  313, 
"Interest  income."  During  a  period  of 
susE>ension  of  a  construction  project,  no 
Interest  charge  for  a  longer  period  than 
6  months  from  the  date  of  its  suspension 
shall  be  included  in  these  accounts  un- 
less specifically  authorized  by  this  Com- 
mission. No  interest  charges  shall  be  in- 
cluded In  these  accounts  on  expenditures 
for  construction  projects  which  have 
been  definitely  abandoned. 

•  «  •  *  • 

5.  §  31.6-60  is  amended  by  adding  a 
note  to  read  as  follows : 

§  31.6—60      PurpOM-  of  operaline  rvpcn^e 
accoujils. 


NoTB. — The  company's  records  shall  be 
maintained  so  that  payments  to  individuals 
for  academic  programs,  payments  to  organl- 
eatlons  for  conducting  seminars  and  pay- 
ments for  company-run  seminars.  Identifia- 
ble by  recipient  and  by  service  performed, 
shall  be  readily  available  for  reports  to  this 
Commission. 

(FR  Doc. 77-13784  Filed  5-12-77;8:45  am', 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49  CFR  Part  218] 

[Docket  No.  KSOR-3.  Notice  8] 

BLUE' SIGNAL   PROTECTION 
OF  WORKMEN 

Railroad  Ope-ating  Rules;  Rescheduling  of 
Hearing  Date 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA^.  Department  of  Trans- 
portation. 

ACTION:  Rescheduling  of  Hearing  on 
Notice  of  Proposed  Rulemaking 
(NPRM>. 

SUMMARY:  On  April  18.  1977.  tiie  FRA 
published  in  ,  the  Pederai.  Register  an 
NPRM  concerning  the  dual  requirement 
for  the  use  of  an  effective  locking  device 
and  the  display  of  a  blue  signal  at  each 
manually  operated  switch  providing  ac- 
cess to  tracli  upon  which  workmen  are 
working  on.  under,  or  between  railroad 
rolling  equipment  <42  FR  20154).  The 
purpose  of  this  notice  is  to  change  the 
date  for  the  public  hearing  on  this  pro- 
posed rule  to  Wednesday.  Jvme  1.  1977 

DATES:  Written  comni.cr.t.-  m'jst  be  re- 
ceived on  or  before  M.iy  ?1.  1977.  Com- 
ments received  after  that  date  will  be 
considered  to  the  extent  practicable. 

A  public  hearing  will  be  held  on  Wed- 
nesday, June  1.  1977.  at  10  a.m. 

ADDRESSES:  Subit'.issioJi  o;  written 
comments.  Written  comments  should 
identify  the  docket  number  and  notice 
numlDcr  and  be  submitted  in  triplicate 
to  the  Docket  Clerk.  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street  S.W"..  Washing- 
ton, D.C. 20590. 

Examination  of  written  comments.  All 
written  comments  received  will  be  avail- 
able for  examination,  both  before  and 
after  the  closing  date  for  written  com- 
ments, during  regular  business  hours  in 
Room  5101.  Nassif  Building.  400  Seventh 
Street  S.W..  Washington.  D.C. 

Hearing  to  be  held  at:  Rm.  4234,  400 
Seventh  St.  S.W.,  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CON- 
TACT. 

Anne-Marie  Hyland,  202-426-8836. 

SUPPLEMENTARY  INFORMATION 
On  April  18,  1977.  the  FRA  published  ftu 
NPFIM  concerning  tlie  dual  requirement 
for  the  use  of  an  eflfective  locking  device 
and  the  display  of  a  blue  signal  at  each 
manually  operated  switch  providing  ac- 
cess to  track  upon  which  workmen  are 
working  on,  under,  or  between  railroad 
rolling  equipment  '42  FR  20154 ».  Tlie 
notice  a.'=ke(i  for  public  comment  con- 
cerning the  alleged  redimdancy  of  these 
dual  requirements.  Written  ccmments 
received  on  or  before  May  31.  1.^77,  will 
be  considered  before  final  action  is  taken 
i:i  this  proceedlnp.  In  addition,  a  public 
hearing  is  scheduled  lor  May  19.  1977. 

Because  of  confiicting  commitmenU-^ 
on  May  19.  1977,  the  United  Transpor- 
tation Union  (UTU)  has  requested  that 
the  hearing  be  rescheduled.  In  order  to 
assure  tlie  UTU  an  opportunity  to  pre- 
sent it3  views  at  the  public  hearing,  the 
FRA  ha.-  decided  to  cancel  the  May  19. 
1977.  hearing  and  to  reschedule  the 
hearing  date. 

FRA  h.is  decided  to  hold  the  hearing 
en  Wednesday.  June  1.  1977.  in  Room 
4234,  400  Seventh  Street,  S.W.,  Wash- 
iniiton.  D.C.  at  10  a.m.  Tliis  date  has 
t>cen  selected  because  it  appeals  to  be 
the  earliest  date  which  will  accommo- 
date previous  scheduling  arrangements 
of  FRA  personnel  and  other  parties  that 
have  advl'^ed  FRA  of  their  intent  to  par- 
ticipate at  the  hearing. 

(Sec  203.  Federal  Railroad  Safety  Act  of 
1970  (45  use.  43n.  as  amended  by  sec. 
5(b^  of  the  Pederai  Railroad  Safety  Au- 
thorization Act  of  1976.  Pub  L.  94-348.  90 
Stat.  817  July  8.  1976;  {  1.49(n)  of  the  regu- 
latlon."  of  the  Office  of  the  Secretary  (49 
CPR  1.49(n)).) 

Issued  in  Wasliington,  D.C.  on  Mav  1 1 . 
1977. 

Raymond  K.  James. 

Chief  Counsel. 
|FR  Doc  77-13901  FUed  5-12-77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committe*  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

EXPERT   PANEL  ON   NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Nonce  is  hereby  given  of  a  meeting  of 
Che  Expert  Panel  on  Nitrites  and  Nitro- 
samines  to  be  held  in  the  Jefferson  Audi- 
torium, South  Building.  United  States 
Department  of  Agriculture.  14th  and  In- 
dependence Avenue,  SW.,  Washington. 
DC,  May  31,  1977.  at  9:30  a.m. 

During  the  meeting,  consideration  will 
be  directed  to  the  problems  involved 
when  nitrite  is  used  at  levels  necessary 
only  to  give  products  their  characteristic 
organoleptic  properties  witiiout  offering 
protection  against  the  development  of 
botulinal  toxin.  Other  methods  of  pres- 
ervation, such  as  heating,  freezing,  dry- 
ing, salting,  irradiation  and  u.se  of  chem- 
ical preservatives  will  be  examined  to  see 
if  the  dangers  of  botulism  can  be  elim- 
inated or  minimized  without  destruction 
of  the  product's  traditional  p/operties. 

The  objectives  of  the  Piuiel's  delibera- 
tions would  be  to  see  <  1  >  if  the  reduced 
nitrite  usage  would  eliminate  nitrosa- 
mine  formation  where  It  Is  still  a  prob- 
lem and  reduce  the  amounts  of  residual 
nitrite  to  which  consumers  are  subjected, 
while  at  the  same  time  permitting  pro- 
duction of  products  with  typical  cured 
characteristics;  and  (2)  whether  prod- 
uct characteristics  would  be  retained 
when  other  means  of  preservation  are 
employed;  and  to  consider  any  matters 
relevant  thereto. 

A  review  of  the  botulism  hazard  with 
cured  meats,  requested  by  the  panel  dur- 
ing their  last  meeting,  will  be  presented. 
Also,  an  update  will  be  presented  on  the 
.-status  of  nitrite  usage  m  poultry  prod- 
ucts. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairperson  or  her  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  mem- 
ber of  the  public  who  wishes  to  attend 
or  who  has  further  questions  should 
contact:  Irwin  Pried.  Product  Labels, 
Packaging  and  Standards  Staff,  Scien- 
tific and  Technical  Services,  Food  Safety 
and  Quality  Service,  Room  202-Annex 
Building,  n.S.  Departanoit  of  Agricul- 
ture, Washington,  DC.'  20250.  Area 
Code  202-447-6042.  Any  person  wishing 
to  file  a  statement  may  send  it  to  the 
above  address. 

Subsequent  meetings  will  be  held  on 
or  stbout  June  27,  July  25,  and  Septem- 
ber 7.  1977. 


Dated:  May  9>1977. 

H.^jlRY  C.  MUSSMAN. 

Acting  Administrator. 
Food  Safety  and  Quality  Service. 

(PR  Doc.77-13832  Filed  5-12   77;8:45  am  | 


Rural  Electrification  Administration 

BIG   RIVERS   ELECTRIC   CORP. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub  L.  93-32 
(87  Stat.  65)  and  in  conformance  witii 
applicable  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22  ( Guar- 
antee of  Loans  for  Bulk  Power  Supply 
Facilities),  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the  approximate 
amount  of  $176,000,000  to  Big  Rivera 
Electric  Coriioration.  of  Henderson.  Ken- 
tucky. These  loan  lunds  will  be  used  to 
finance  the  construction  of  a  235  N\V 
coal-fired  venerating  unit,  approxi- 
mately 50  miles  of  161  kV  transmission 
line  and  related  facilities,  and  new  head- 
quarters facilities   and  modifications. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicina 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  on  the  proposed  proj  • 
ect.  Including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Marshall  R.  Dorsey.  Manager, 
Big  Rivers  Electric  Corporation.  P.O. 
Box  24,  Henderson,  Kentucky  42420. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  June  13.  1977,  to 
Mr.  Dorsey.  The  right  is  reserved  to  give 
such  consideration  and  make  sucli  evalu- 
ation or  other  disposition  of  all  pro- 
posals received,  as  Big  Rivers  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  financ- 
ing for  this  project  is  available  from  the 
Federal  Financing  Bank  imder  a  stand- 
ing agreement  with  the  Rural  Electrifi- 
cation Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agrlctiltiu-e,  Washington,  D.C.  20250. 

Dated  at  Washington.  DC.  this  5th 
day  of  May  1977.  T 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administration. 

(PR  Doc.77-13530  Piled  5-12-77;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

IDOv-ket  30842.  30847.  30853;  Order  77  5-26; 

EMERGENCY   AIR  TRANSPORTATION 
REQUIREMENTS 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in.  Washington.  D.C. 
on  the  6th  day  of  May.  1977. 

On  May  4,  1977,  Alaska  Airlines.  Inc. 
I  ASA)  requested  an  exemption  from 
Title  4  of  the  Federal  Aviation  Act  of 
1958  I  The  Act  I  pursuant  to  Section 
416' b I  of  the  Act  to  carry  persons,  prop- 
erty and  mail  between  Fairbanks  or  An- 
chorage, Alaska,  on  the  one  hand,  and 
Nome  and  Kotzebue.  Alaska,  on  the 
other  hand.  ASA  also  requests  exemption 
authority  to  operate  between  Fairbanks 
and  Point  Barrow.  On  May  5,  1977, 
.\Iaska  International  Air,  Inc.  (AIAi  and 
Northern  Air  Cargo.  Inc.  (NACi  also 
filed  a  request  for  an  exemption  from 
Title  IV  of  the  Act  to  authorize  the  car- 
ria.tre  of  property  and  mail  over  certain 
designated  routes  currently  operated  by 
Wien  Air  Alaska,  Inc.  (Wien).  All  of  the 
requests  have  been  prompted  by  the  im- 
minent possibility  of  a  pilot  work  stop- 
page against  Wien  which,  should  it  oc- 
cur, will  commence  at  midnight  <  EDST  i , 
Satiu-day,  May  7.  The  applicants  main- 
tain that  the  points  affected  are  ex- 
tremely isolated  and  have  a  vital  de- 
pendence on  air  service  for  foodstuffs 
and  basic  supplies.  The  exemptions  are 
requested  for  the  purpose  of  continuing 
the  provision  of  essential  air  service  to 
the  affected  Alaskan  commtmities.  If 
granted,  the  exemptions  would  be  con- 
tingent upon  and  effective  for  the  dura- 
tion of  the  strike. 

Upon  consideration  of  the  various  re- 
quests, the  Board  has  determined  tliat 
an  extreme  emergency  may  be  created  at 
points  on  Wien's  system  should  the  work 
stoppage  materialize.  The  Board  rec- 
ognizes the  particular  vulnerability  of 
these  communities  to  cessations  in  air 
service  due  to  their  special  dependence 
on  air  transportation.  However,  because 
of  the  niunber  of  requests  which  have 
been  submitted  and  the  desire  of  the 
Board  to  effect  expeditious  and  effec- 
tive responses  to  this  situation,  we  have 
decided  to  delegate  authority  to  the  Di- 
rector, Bureau  of  Operating  Rights  be- 
ginning on  May  6,  1977,  and,  terminating 
on  Jime  5,  1977  (unless  sooner  termi- 
nated or  extended) ,  to  grant  or  deny, 
in  whole  or  in  part,  any  and  all  requests 
for  exemption  or  special  operating  au- 
thorizations which  may  arise  out  of  this 
exigency. 
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As  in  the  past,  we  reiterate  that,  by 
our  actions  herein  it  is  not  our  intention 
to  intervene  in  a  labor  controversy  to 
favor  (Mie  side  against  the  other,  nor 
to  contravene  any  national  labor  policy. 
Our  sole  purpose  is  to  alleviate,  to  the 
extent  possible,  public  hardship  which 
inevitably  results  from  such  strikes.  iSee 
Order  75-12-77,  December  17.  1975,  and 
Order  76-9-139.  September  24.  1976.)  We 
believe  that  the  actions  taken  by  the  Di- 
rector pursuant  to  the  authority  dele- 
gated herein  will  not  impact  adversely 
upon  any  labor  negotiations  and  can 
have  only  an  extremely  neglifeible  effect, 
if  any,  upon  the  forces  normally  in  play 
between  management  and  labor  in  these 
situations. 

Accordingly.  It  is  order td.  That:  1. 
.Authority  is  hereby  delegated  to  the  Di- 
rector, Bureau  of  Opeirating  Rights  (the 
Director),  to  act  for  the  Board  on  re- 
quests for  emergency  exemption  under 
Section  416 'b)  of  the  Act  and /or  for 
special  operating  authority  to  conduct 
operations  for  the  transportation  of  per- 
sons, property  and  mail  between  and 
among  points  affected  by  tlie  work  stop- 
page anticipated  against  Wien  Air 
Alaska.  Inc.  beginning  May  7,  1977: 

2.  In  the  absence  of  a  ftirther  order 
of  the  Board,  all  operating  authority 
granted  pursuant  to  this  order  of  dele- 
gation shall  expire  not  later  than  June 
5.  1977; 

3.  In  the  exercise  of  delegated  author- 
ity, the  Director  is  authorized  in  his  dis- 
cretion to  act  before  the  receipt  of  an- 
swers, and  petitions  for  review  of  the 
Director  shall  not  stay  the  effective  date 
thereof ; 

4.  Commuiiications  subject  to  the  pro- 
cedures established  herein  may  be  made 
orally  pursuant  to  14  CFR  300.2(c)  (5>, 
but  such  application  shall  be  put  into 
telegraphic  or  written  form  within  24 
hours  and.' if  in  telegraphic  form,  shall 
be  followed  within  5  days  with  a  written 
notice  served  in  accordance  with  the 
Board's  rules  of  practice ; 

5.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file  such 
objections  with  the  Board  within  5  days 
from  the  date  of  service  of  this  order,  but 
the  filing  of  objections  shall  not  stay  the 
effectiveness  of  this  order ; 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board ;  and 

7.  This  order  shall  be  served  on  aU 
certificated  air  carriers  of  interest,  the 
states  of  Alaska.  Washington,  all  af- 
fected cities,  and  union  representatives 
of  the  employees  of  both  Alaska  Air- 
lines and  Wien  Air  Alaska. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretccry. 

|FR  Doc.77-13778  Piled  6-12-77:8:46  am] 


I  Docket    No    29035.    Order   77  S  38| 

WIEN   AIR  ALASKA,    INC. 
Subsidy  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  tlie  6th  day  of  May  1977. 

By  this  order,  the  Board  is  proposing 
to  establish  final  subsidy  rate.-  for  Wien 
Air  Alaska,  Inc.  tWieii'  to  be  effective 
on  and  after  March  23.  1976  Orders  76- 
3-147  '  and  76-4-181 '  instituted  an  in- 
vestigation of  Wien's  subsidy  mail  rates. 
reopened  its  final  subsidy  rate  as  of 
March  23.  1976"  and  directed  the  carrier 
to  supply  relevant  information  for  the 
year  ended  March  31.  1976.  and  for  fore- 
cast annual  periods  ending  March  31. 
1977.  and  March  31,  1978. 

Tlie  requested  informatiori  was  re- 
ceived on  July  30.  1976.  Subsequent  to 
analysis  of  this  information,  an  informal 
mail  rate  conference  was  convened  on 
March  3.  1977.  pursuant  to  Rr.Ies  311- 
321  of  the  Rules  of  Practice 

After  a  full  examination  of  all  ilie 
available  data,  we  have  tentatively  de- 
termined that  under  honest,  economical, 
and  efficient  management,  the  fair  and 
reasonable  annual  rates  of  compensa- 
tion to  be  paid  to  Wien  are  those  pro- 
posed herein. 

For  calendar  years  1974  ajid  1975. 
Wien  experienced  highly  favorable  sys- 
tem rates  of  return  on  investment.'  It 
was  on  the  basis  of  these  rates  of  return 
that  this  investigation  was  originally  in- 
stituted. Preliminary  reports  filed  witli 
the  Board  indicate  that  Wiens  system 
rate  of  return  for  calendar  year  1976  de- 
clined to  7.1  percent  from  the  levels 
reached  in  the  previous  two  .\ears. 

At  the  informal  conference,  ihe  pariie.'^ 
recognized  forecast  system  needs  of  $2.8 
and  $2.4  million  for  annual  periods  end- 
ing March  31.  1977.  and  1978.  respec- 
tively, and  a  projected  subsidy-eligible 
need  of  $2.1  million  for  each  period.  (See 
attached  Appendix  A.m  These  forecasts 
take  into  account  labor  cost  increases 
based  on  currently  effective  contracts,  as 
well  as  trafiBc  levels  projected  on  an  as- 
sumption of  declining  pipeline  activity. 
(See  attached  Appendix  B.t 

Although  the  general  wage  inflation 
evident  in  the  Alaskan  economy  as  a  re- 
stilt  of  the  pipeline-related  activity 
should  continue  to  exert  pressure  on 
Wien's  operating  costs,  the  Board  feels 
that    management    possesses    ."sufficient 


Dated  March  23.  197(3 

•  Dated  AprU  30,  1976 

=  Pending  the  determinailoii  «.■!  a  final  .sub- 
sidy rate,  Wien  has  been  receiving  a  tempo- 
rary rate  on  the  basis  of  the  previous  final 
rates  established  by  Order  E-26790.  May  14. 
1968. 

•  Reported  net  income,  before  subsidy, 
plus  Interest  expense,  against  adjusted  In- 
veetment;  1074.  14.1  percent,  1976,  10.6  per- 
cent. 

'Appendices  A  and  B  were  filed  ae  a  part 
of  the  original  document. 


flexibility  to  deal  with  this  probleii;  a.*  :t 
arises.  We.  therefore,  feel  that  an  annual 
subsidy  rate  of  $2.1  millicm  for  the  period 
ending  March  31,  1978.  should  allow 
Wien  an  opportunity  to  maintain  and 
develop  the  air  services  vital  to  the  state 
of  Alaska. 

Farther  in  the  future,  as  Uie  general 
inflationary  trend  of  tlie  Alaskan  ecoi.- 
omy  subsides  v.  iili  the  stabilization  oi 
petroleimi-related  activity  and  as  Wien 
realizes  the  full  cost  savings  from  cla-^ing 
its  F-27  maintenance  ba.se  in  Fairbanks, 
vse  are  confident  that  Wien  s  financial 
results  will  improve  to  the  point  wi.ere 
reduction  of  its  subsidy  rate  will  be  nec- 
essary. We  believe  that  the  improvement 
will  be  sufficient  to  allow  a  $300,000  ar.- 
:iual  reduction  in  subsidy  effective  Apiil 
1.  1978.  and  a  further  $250,000  annui»l 
reduction  effective  April  1.  1979.  and  '^till 
afford  Wien  the  opportunity  to  earn  a 
fair  and  reasonable  rate  of  return 

Altliough  we  are  aware  of  tlie  difTi- 
fulties  involved  in  forecasting  future 
."^ubiiidy  needs  with  precision,  we  be];e\e 
tliat,  on  the  basis  of  tlie  canier's  histor- 
ical performance  and  reasonable  expec- 
tations of  the  future,  these  propased  sub- 
sidy rates  are  both  fair  and  reasonable. 
We  would  make  it  clear,  however,  iliat 
should  events  prove  otherwise,  the  Board 
would  not  hesitate  to  reopen  this  rate 
should  it  appear  excessive,  nor  would  we 
view  with  prejudice  any  petition  from 
Wien  requesting  increased  con^ijen^at:©!! 
should  events  so  dictate. 

Based  on  the  foregoing,  we  fi:id  Uiui 
under  honest,  economical,  and  efficient 
management,  the  fair  and  reasonable  an- 
nual rates  of  compensation  to  be  paid  to 
Wien,  in  addition  to  the  servicp  mail  rates 
p.':.  established  i-.  o'her  Board  r:de.-.^  :irf 
:>  follows: 

Dollars 
y...T^\\  Zi    1976.  through  March  31. 

1978     -.    2   061    »" 

AnrU    1.    1978.   through   March   31. 

1979 1.750.048 

.\pT\\  1    1979.  and  thereafter 1    500  059 

On  May  7.  1976.  Saturn  Aiiways.  Ir.i 
iSatum>.  petitioned  for  lea\e  to  inter- 
\ene  in  Docket  29035.  In  support  of  its 
petition.  Saturn  alleges  that  it  is  author- 
ized to  engage  in  supplemental  air  trans- 
portation between  Alaska  and  the  other 
forty-nine  states,  it  is  an  applicant  in 
Docket  28731  for  authorization  to  per- 
form charter  cargo  service  within  Alaska 
and  it  has  been  granted  exemption  au- 
thority to  perform  trips  under  MAC  con- 
tract within  the  state  of  Alaska  Because 
Wien  holds  certificate  authority  to  pei- 
form  scheduled  and  charter  cargo  flight."^ 
in  these  markets,  Saturn  alleges  that  it 
is  a  competitor  and,  thus,  is  directly 
affected  by  the  relationship  of  such  cargo 
operations  and  the  subsidy  need  deter- 
minations to  be  made  here.  Saturn  cites 
Seal>oard  and  Western  Airlines.  Inc.  v. 
CAB  •  In  suppOTt  of  Its  right  to  Intervene 


•  181  F.  2d  616  (D.C.  Clr   1949 1    ten   denied. 
399  TTS  963  (1950). 
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on  the  grounds  of  this  competitive  rela- 
tionship. Saturn  further  alleges  that  its 
participation  in  this  proceeding  may  rea- 
sonably be  expected  to  assist  in  the  de- 
velopment of  a  ."^ound  record,  no  existing 
party  can  properly  represent  Saturn's 
interests,  and  U.s  participation  will  not 
imduly  burden  the  issues  or  delay  tlie 
proceedings. 

Wien  filed  an  answer  in  oppasition  to 
this  petition  on  May  17,  1976.  In  thLs 
answer.  Wien  alletres  that  Saturn  is  not 
entitled  to  intervene  of  right,  and  that 
it  has  failed  to  .show  that  any  of  It.s  in- 
terest.s  will  be  affected  by  the  proceeding, 
or  that  its  participation  may  be  expected 
to  assist  the  Board  in  resolvin;?  the  i.ssues 
herein  and  will  not  result  in  delay. 

Wien  further  alleges  that  the  Bo.Trd 
has  long  recognized  that  the  pendency  of 
an  application  for  authorit:.-  to  cngase  in~ 
air  tran.sportation  within  a  geographical 
area  does  not  entitle  the  applicant  to  in- 
tervene in  proceedinrts  relating  to  exist- 
ing services  within  that  area.  Wien  also 
claims  that  Saturn  is  not  a  competitor  in 
any  realistic  scn^c.  The-  only  po.;.'ible 
area  of  regularly  authorized  competition 
IS  with  respect  to  off-route  charter  opera- 
tions permitted  by  Part  292  of  the  Eco- 
nomic Regulations.  Wien  claims  that 
Saturn  is  not  assisted  by  Order  75-10-41. 
which  granted  Saturn  an  exemption  to 
operate  a  specified  number  of  military 
charters  within  Alaska,  because  that  or- 
der recited  the  inability  of  the  Alaskan 
certificated  carriers  to  provide  the  serv- 
ice involved,  reaffirmed  the  Board's  pro- 
hibition against  operations  within  Alaska 
by  supplemental  air  carriers,  and  au- 
thorized only  27  flights. 

Wien  further  asserts  that,  even  if  one 
V. cie  to  a.ssume  for  the  sake  of  argument 
that  there  might  be  some  basis  for 
claimed  competition  between  the  two 
carriers,  Saturn  should  not  be  allowed  to 
intervene.  Saturn  has  failed  to  set  forth 
in  sufficient  detail  the  level  of  competi- 
tive activity  between  it  and  Wien  and, 
even  where  competition  could  exist,  those 
operations  are  not  imderwritten  with 
subsidy.  Wien  also  claims  that  Saturn 
cannot  be  expected  to  assist  In  the  de- 
velopment of  a  sound  record  and  its  in- 
tervention will  only  result  in  the  delay 
and  burdening  of  the  proceeding. 

On  June  7,  1976.  Saturn  filed  a  motion 
for  leave  to  file  an  unauthorized  docu- 
ment and  a  consolidated  reply  to  the  an- 
swers of  Wien  and  Alaska  Airlines,  Inc.' 
In  this  reply,  Saturn  claims  that  al- 
though past  competition  with  Wien  may 
have  been  minimal,  the  possibility  of 
substantial  additional  economic  compe- 
tition exists  under  the  present  operating 
authority  held  by  the  two  carriers  and 
this  competition  could  be  unfairly  en- 
couraged and  supported  as  a  result  of 
the  subsidy  determinations  made  in  this 
proceeding.  Saturn  further  states  that 
the  concern  here  is  not  the  direct  under- 
writing of  thesee  operations,  but  the  po- 
tential for  excess  mail  payments  for  other 
services  which  would  indirectly*  subsi- 
dize them.  Since  the  effect  of  subsidy  de- 
terminations on  the  future  competitive 


tition  toj 
jases  it^ 
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position  of  Wien  will  directly  impact^ 
Saturn,  the  carrier  claims  a  right  to  par- 
ticipate and  protect  it-self.  again  citing] 
the  Seaboard  case. 

By  virtue  of  a  merger  on  November  30 
1976,  Trans  International  Airline.^.  Inc. 
iTIA' .  lias  become  the  successor  to  Sat- 
urn's interests  in  this  proceeding.  We 
will,  therefore,  deal  with  the  petition  as 
if  it  were  TIA's. 

In  arriving  at  a  decision  wit'i  regard  to 
tlie  disposal  of  tliis  petition,  we  con 
cemed  ourselves  with  the  extent  of  TIA's! 
competitive  interest  vis-a-vis  Wien.i 
Finding  that  this  interest  is  inconse-j 
quential.  we  wUl  deny  TIA's  petition  t 
intervene  in  Docket  29035. 

In  its  original  petition.  'xlA  b 
claim  of  substantial  int^reot  in  tJiis  pro- 
cet-ding  on  three  different  lypo.s  of  oper^- 
ating  authority.  Subsequent  tc  the  filina 
of  its  petition  and  consolidated  reply.  TI/\i 
reo.uested  that  its  application  for  intra-| 
state  operating  authority  within  Ala.-;ka, 
filed  in  Docket  28731,  be  dismissed.  Tlia 
application  was  dismissed  by  Order  77-3- 
17.'  to  be  effecLive  March  21.  1977.  Thi3 
basis  for  its  intervention  claim  is,  tiiere- 
fore.  rendered  moot. 

TIA  also  claimed  a  competitive  intcre.--li 
by  virtue  of  its  exemption  authority 
granted  in  Order  75-10-41.  We  do  not 
view  this  authority  as  being  comi>etitiva 
with  that  held  by  Wien.  since  this  special 
authority  was  granted,  in  part,  because 
none  of  the  Alaskan  certificated  carriers 
possessed  the  equipment  necessary  to 
provide  the  desired  military  charter  scrv« 
ices. 

The  only  truly  competitive  authority 
held  by  both  TIA  and  Wien  involves 
charter  operations  between  Alaska  and 
the  other  forty-nme  states.  TIA's  cer- 
tificate authorizes  it  to  engage  in  supple- 
mental air  transportation  in  this  market^ 
among  others.  Wien's  authority  in  this 
market  is  subject  to  Part  292  of  the  Eco- 
nomic  Regulations,  and  trips  operated  in 
this  market  under  Part  292  authoritj 
must  be"*  •  •  casual,  occasional,  or  inl 
frequent.  •   •   •."  ' 

Past  charter  operations  conducted  by 
Wien  in  this  market  have  been  minimal 
at  best,  and  we  have  no  indication  that 
the  level  of  future  operations  of  this  type 
will  increase.  In  fact,  the  forecasts  used 
in  the  determination  of  the  subsidy  rates 
proposed  herein  were  based  on  operations 
totally  exclusive  of  charter.  Combined 
with  the  fact  that  these  operations  are 
not  underwritten  with  subsidy,  plus  our 
view  that  the  proposed  subsidy  rates  ob- 
viously do  not  represent  an  overpaymerxt 
for  those  services  eligible  for  subsidy,  we 
do  not  feel  that  denial  of  its  petition  for 
leave  to  intervene  will  peril  any  of  TIA's 
interests. 

Therefore,  based  on  the  above,  we  have 
decided  to  deny  the  petition  of  TIA,  as 
successor  to  Saturn's  interests,  for  leave 
to  intervene  as  a  party  in  this  proceeding. 
We  would  Uke  to  make  it  clear,  howeve? , 
that  denial  of  this  petition  will  in  no 
way  affect  the  ability  of  TIA  to  submit  a 
memorandum  with  respect  to  this  order 
pursuant  to  sec.  302.302. 


.Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  (a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302, 

It  is  ordered.  Tliat:  1.  Wien  Air  Alaska, 
Inc.  is  directed  to  show  cause  why  the 
Board  should  not  fix,  determine,  and 
publish  as  the  fair  and  reasonable  final 
rates  of  compensation  to  be  paid  Wien 
for  the  transportation  of  mail  ijy  aircraft. 
the  facilities  used  and  useful  therefor, 
and  the  senices  connected  therewith  be- 
tween tlie  points  between  which  the  car- 
rier has  been,  is  presently,  or  hereafter 
may  be  authorized  to  transport  mail  by 
its  certificate  of  public  convenience  and 
necessity,  the  sum  of  <ai  the  carrier's 
.service  mail  pay  as  estabh.shed  in  other 
orders  of  the  Board,  and  'bi  sub.sidy  as 
follows : 

1.  For  the  period  March  23.  1976, 
through  March  31.  1976,  inclusive,  the 
sum  of  $61,516.26; 

2.  For  each  calendar  month  on  and 
after  April  1.  1976.  in  which  miles  desig- 
nated bv  tlie  Postmaster  General  for  the 
tran.sportation  of  mail  are  flown,  an 
amount  determined  by  multiplying  the 
appropriate  rate  stated  below  by  the 
scheduled  miles  flown  during  the  month, 
or  the  appropriate  base  mileage  times  the 
number  of  days  in  the  month,  whichever 
is  lower:  '■ 


I'lriti-',  of  opiTatlon 


Rate  per     Dull  y 
aill«         base 
(cents)     mileage 


1977- 

, 1978.. 


.Apr.  1  tlirimeh  Apr.  30,  1976. 
Mav  1  Uirnnch  Oct.  31.  197fi__ 
Nov.  1. 1976  throucli  Apr.  30, 
.May  1  IhroUEh  Oct.  31.  1977.. 
Nov.  1.  1977  Ihrouph  Mar.  31. 

.\pr.  1  lliroueh  Apr.  30.  197* 

May  1  lliroiiL-h  Oi-t.31.  197S 

Nov.  1.  197S  U\rout:h  Mar.  31,  1979.. 

Apr.  1  Ihronsh  Apr.  30.  1979 . 

.May  1  Ihroiiiih  eiot.  31. 1979,  ami  the 
likf  li-aioiuli   period  In  p;i'h  suc- 

eecdlui;  y>-ar.. 

Nov.  1.  1979  throuch  Apr.  30.  1980. 
and  ihe  like  6 -month  p«'rlod  In 
each  succfidiiig  year 


107.64 
.S3.  38 

107.64 
.13.  36 

107.  6t 
91.36 
45.  L*) 
91.  36 
7*1.31 


38.<<2 


78.31 


6,3M 
8.400 
6.  .3.M) 
».  400 
P.  3.50 
6.3.S0 
S.400 

6,  aw 

6,350 


8.400 


6.350 


Provided.  That  the  rates  set  forth 
atxjve  shall  be  reduced  by  any  adjusted 
annual  capital  gain  in  accordance  with 
the  provisions  set  forth  in  Appendix  B 
to  the  Capital  Gains  Proceeding,  29 
C.A.B.  384  (1959) ,  as  such  Appendix  may 
be  amended  from  time  to  time,  and  said 
Appendix  B  is  incorporated  by  reference 
herein. 

The  schediiled  revenue  plane  miles 
flown  shall  be  computed  on  the  direct 
airport-to-airport  mileage  between  the 
points  actually  served  on  each  revenue 
trip  operated  over  Wien's  authorized 
routes  piu-suant  to  its  fhght  schedules 
filed  with  the  Board  including  all  rev- 
enue trips  operated  as  extra  sections 
thereto. 


•  Emphasis  suppUed  by  Saturn. 
'  We  will  grant  Saturn's  motion. 


»  March  3,  1977. 


'•This  order  is  not  intended  to  affect  Wien's 
service  mail  rat«s  as  established  in  other  ap- 
plicable orders  of  the  Board. 

I'  In  accordance  with  normal  practice  with 
regard  to  Alaskan  carriers,  the  rate  Is  de- 
signed to  provide  Wien  with  60  percent  of  the 
annual  payment  for  services  during  the  low- 
revenue,  higher-subsidy-need  months  of  No- 
vember through  April. 
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The  compensation  proposed  herein 
shall  be  In  lieu  of,  and  not  in  addition 
to.  the  mail  compensation  heretofore  re- 
ceived by  Wien  for  mail  transported  on 
and  after  March  23,  1976. 

2.  All  further  procedures  herein  shall 
be  in  accordance  with  the  Rules  of  Prac- 
tice, particularly  Rule  302,  et  seq..  smd 
if  there  is  any  objection  to  the  rates  spe- 
cified in  this  Order,  notice  thereof  shall 
be  filed  within  10  days.  and.  if  notice  is 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  30  days. 
after  the  date  of  service  of  thi.s  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to  have 
waived  tiie  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  fixing  the  fi.nal  sub- 
sidy rate  specified  herein. 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  the  estabUshment  of  the 
fair  Eind  reasonable  rates  herein  shall  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro- 
vided in  14  CFR  302.307. 

5.  The  Jime  7.  1976,  motion  of  Trans 
International  Airlines,  Inc..  as  successor 
to  Saturn  Airways.  Inc.,  for  leave  to  file 
an  unauthorized  document  be  and  it  is 
hereby  granted. 

6.  The  petition  of  Trans  International 
Airlines,  Inc..  as  successor  to  Saturn  Air- 
ways, Inc..  for  leave  to  intervene  in  Doc- 
ket 29035  be  and  it  Is  hereby  denied. 

7.  This  Order  shall  be  sen'ed  on  Wien 
Air  Alaska,  Inc.,  and  the  Postmaster 
General  of  the  United  States. 

This  order  will  be  published  in  the 
Federal  Register. 

•  •  •  •  « 
By  the  Civil  Aeronautics  Board. 

•  •  •  •  • 

Phyllis  T.  Kaylor, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Data 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  rela- 
tionship to  the  head  of  the  household, 
age,  race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  conducted 
under  the  same  concepts  which  gov- 
ern the  Decennial  Census. 

Summary  results  of  special  censtises 
are  published  semiannually  in  the  Cur- 
rent Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Ceiisus. 


For  each  area  which  has  a  special  cen- 
sus population  of  50,000  or  more,  a  sepa- 
rate publication  showing  data  for  that 
area  by  age,  race,  and  sex  is  prepared. 
If  the  area  has  census  tracts,  these  data 
are  shown  by  tracts. 

The  data  shown  in  the  followmg  table 
are  the  results  of  special  censuses  con- 
st ate/place  or  spfoial  BTi.i 


ducted  since  Jime  30.  1976.  for  which 
tabulations  were  completed  between 
April  1,  1977.  and  Apnl  30.  1977_ 

Dated:  May  9.  1977 


C'otinty 


Ark.ii.sa.' 

AU'Licli'-'  t'lty 

Sjiriii^'dale  f  I'y 

Idaho:  Middleton  City..     . 
lllmo's: 

Uomewood  ViUap<*. 

Lake  Forpsl  City. . 

Mums  ("iiy 

Tiiilry  I'ark  Vllliit;r ... 

\'>  iUTtiiville  City..     - 

V\u--hin):toii  City.  . 

Wayiif  \  iUat.'e .    

Iid'Aiia   Ccluiiibia  City.. 
Micliicaii; 

HHllrviUo  Pity.. 

Cht'colay  Township 

l-'rikscr  rity 

I  icnoa  Township .. 

I'ortapr  City 

.^oiith  Carolina:  Monrks  Comer  Town 
Tcxa."::  Crocktll  Couiiiy.-     - 
Wis<'onsin' 

( 'edarburp  To»  ii 

()ss«)  City 

Whitewater  Cily 


Dt*lK.  ..  

llentoii  kod  Kasbin^on.. 
f'ai.yon.  ...... 

Civik 

Lakp 

Urundy 

(\«jk  and  Will 

I'u  l'8J.'e  

rii/.i»<U  .  

Du  r:i«>'i  and  Kane 

Whiiloy.  

w.ivne 

Miuquiue ..i, ... 

Maoonib.... 

Livinpstor. 

Kalamaioo 

Berkeley 

Oi4uk<v — 

rreinp«'aU'iii;         

JttTerson  and  ttalwonh.. 


Robert  L.  H.'kca.n- 

Acting  Director. 
Bureau  of  the  Census. 

Date  of         1 
ceusus 

op 

uUtii-n 

Feb.     l.VCT 

Jan.    V>.V'" 

Keb.  28,1'.':: 

",;i:- 

....   Sept.  2S.  UCf 

Feb.    15. 1«T7 

do.  

Jan.    IMT: 

1".  er>.> 

1\3*3 

>>.5«n 

Mar.     2.1(i:: 

Feb.   24.1'.c: 

Jan.   ii.uir: 

..  Feb.  23,1977 

4  .>.l 

111  IH.i 

S-J11 

-■ ,  IW 

y.b.    2, f. :: 

.do. 
.  Feb.  ii.iyr: 

Jan.    ly.  !'.>:: 

Feb.     2.1977 

Jan.   10.  ly:: 

3.  jW 

4.7WI 

Jan.    U.liiT: 

*,\~ 

K.b.    8. i-i:: 

Feb.    14.  !■.<:: 
Jan.     ly.  I'.CT 

.K4KJ 
U-.t»l. 
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Domestc  and  Internationa!  Business 
Administration 

CHILDREN'S  HOSPITAL  MEDICAL 
CENTER   ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entrj- 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  SOIL  (See 
especially  J  301.11(e).) 

A  copy  of  the  record  pertammg  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for  pubhc 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Di\ision.  Office 
of  Import  PTX>grams.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  77-00076.  Applicant; 
Children's  Hospital  Medical  Center.  De- 
partment of  Pathology.  Bldg.  G.  Rm. 
906,  320  Longwood  Ave..  Boston.  MA 
02115.  Article:  Ultramicrotome.  Model 
LKB  8800A  smd  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  Tlie  article  Ls 
intended  to  be  used  for  studies  of  plant, 
animal,  and  fungal  specimens.  Investi- 
gations will  include  ultrastructural 
studies  on  normal  and  pathologic  plant 
and  animal  tissues,  developmental  stud- 
ies on  fungal  systems,  cyto  and 
histochemical  studies  on  enzyme  and 
subcellular  organelle  localization  in  cells 
and  tissues,  membrane  interactions  at 
host-parasite  interfaces,  and  subcellular 
changes  in  ceUs  Induced  by  changes  in 
their  biochemical  and  physical  environ- 


ments. In  addition,  the  article  will  Ix 
used  in  the  courses  Ultrastructure  and 
Cvtochemistr>-  which  will  involve  a  study 
of  general  principles  on  techniques  and 
the  use  of  the  electron  micrascope  to 
study  the  fine  structure  of  cells  and  vari- 
ous subcellular  organelles  and  tlie  em- 
ployment of  cyto-chemical  staining 
methods  to  localize  various  enzyme.s  .Xp- 
plication  received  by  Commissioner  of 
Customs:  January  7.  1977.  Advice  sub- 
mitted by  the  Department  of  Health. 
Education,  and  Welfare  on:  April  2'2 
1977. 

Docket  Number:  77-00082.  Applicant 
University  of  California,  San  Diego.  Di- 
vision of  Anatomy.  Department  of  Sur- 
gery. M-004  La  Jolla.  California  92093 
Article:  Ultramicrotome.  Model  LKB 
8800A  and  accessories.  Manufacturer 
LKB-Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  sectioning  of  embryonic  tis- 
.<!ues  at  varymg  stages  of  gestation  during 
fine  structural  studies  conduct^'d  on  the 
brain,  spinal  cord,  and  vertebral  region.-- 
of  normal  and  abnormal  mutant  mouse 
and  chick  embryas  in  which  neural  tube 
closure  is  defective.  The  objective^  of  the 
experiments  conducted  will  be  to  deter- 
mine developmental  interactions  between 
the  embryonic  neural  tube  and  its  sur- 
rounding notochordial  and  vertebral  tis- 
sues as  well  as  changes  in  intraneural 
cerebrovascularity  in  response  to  ab- 
normal and  neural  development,  and  to 
correlate  structural  modifications  in  the 
surface  of  the  neural  ventricular  cells 
observed  by  means  of  transmission  elec- 
tron microscopy  with  those  seen  by 
means  of  scanning  electron  microscopy. 
Application  received  by  Commissioner  ot 
Castoms:  January-  10,  1977.  Advice  sub- 
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mitted  by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  oo:  April  22,  1977. 

Docket  Number:  77-00083.  Applicant: 
University  of  Arizona.  Department  of 
Plant  Pathology,  Room  104.  Bldg.  36, 
Tucson.  Arizona  85721.  Article:  Ultra- 
microtome,  Model  LKB  8800A  and  ac- 
cessory. Manufacturer:  LKB-Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
sectioning  plant,  animal  and  fungal  tis- 
."^ucs  embedded  in  hardened  epoxy  resins. 
Investigations  will  include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
plant  and  animal  tissues,  developmental 
studies  on  fungal  systems,  cyto  and  his- 
tochemical  studies  on  enzjone  and  sub- 
cellular organelle  localization  in  cells  and 
tissues,  membrane  interactions  at  host- 
parasite  Interfaces,  and  subcellular 
changes  in  cells  introduced  by  changes 
in  their  biochemical  and  physical  en- 
vironments. In  addition,  the  article  will 
be  used  in  the  course  Methods  in  Plant 
Pathology  which  involves  a  study  of  gen- 
eral principles  on  techniques  and  the 
use  of  the  electron  microscoi>e  to  study 
the  fine  structure  of  cells  and  various 
subcellular  organelles  and  the  employ- 
ment of  cytochemical  staining  methods 
to  locahze  various  enzymes.  Application 
received  by  Commissioner  of  Cxistoms: 
January  10,  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  April  22,  1977. 

Docket  Number:  77-00085.  Applicant: 
Boston  University  School  of  Medicine. 
80  E.  Concord  Street.  Boston,  MA  02118. 
Article:  Ultramicrotome,  Model  LKB 
8800A  and  accessories.  Manufacturer: 
LKB-Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  Is  Intended  to 
be  used  for  studies  of  neonatal  lung, 
aorta,  and  purified  elastin  specimens. 
Investigations  will  Include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
lung  and  other  tissues,  developmental 
studies  on  in  vivo  and  in  vitro  lung  sys- 
tems, cyto  and  hlstochemlcal  studies  on 
enzyme  and  subcellular  organelle  locali- 
zation in  cells  and  tissues,  membrane 
interaction  and  subcellular  changes  in 
cells  Induced  by  changes  in  their  bio- 
chemical and  physical  environments.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  10,  1977.  Advice  sub- 
mitted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  April  22,  1977. 

Docket  Number:  77-00088.  Applicant: 
University  of  Texas  Health  Science  Cen- 
ter at  Dallas.  5323  Harry  Hlnes  Blvd.. 
Dallas,  Texas  75235.  Article:  Ultramicro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB-Produkter  AB. 
Sweden.  Intended  use  of  article:  TTie 
article  Is  intended  to  be  used  for  the 
sectioning  of  normad  and  abnormal  tis- 
sues from  humans,  dogs,  rabbits,  rats 
and  mice,  viruses,  bacteria,  leukocytes 
and  cultured  mammalian  cells.  Investi- 
gations will  include  light,  fluorescence, 
phase-contrast  and  electron  microscopic 
studies  of  morphologic,  radloautographl- 
cal,  Immuno-cytochemical  preparations 
of  the  above  cited  specimens.  Relatively 
low  magnification  ultrastructural  studies 
of  cell  relationships,  cell-substratum  re- 
lationships and  morphometrlc  analyses 
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as  well  as  high  resolution  studies  of  en- 
zyme localization  and  membrane  Inter- 
actions and  subcellular  changes  Induced 
by  blo-chemlcal,  physiological  and  path- 
ologrlcal  Influences  will  be  carried  out. 
The  article  will  also  be  used  for  the  in- 
struction of  technicians,  post-doctoral 
fellows,  research  associates,  and  research 
investigators  who  must  learn  techniquee 
for  thick  and  thin  sectioning.  One  to 
several  graduate  students  in  the  Depart- 
ment of  Cell  Biology  will  also  receive  the 
same  mstruction  to  enable  thcni  to  per- 
form research  projects  in  electron  mi- 
croscopy in  fulfilling  requirements  for  ilie 
Ph.D.  Degree  in  Cell  Biology.  Applica- 
tion received  by  commissioner  of  cus- 
tom.s:  January  10,  1977.  Advice  submit- 
ted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  April  22.  1977. 

Docket  Number:  77-00098.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Ultramicro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB-Produkter  AB.  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  section  variou* 
animal  tis.sues  which  have  been  em- 
bedded in  hardened  epoxy  resins.  In- 
vestigations will  include  ultrastructural 
studies  on  normal  and  pathologic  ani- 
mal tissue,  developmental  studies  on 
nervous  system,  cyto  and  histochemic^ 
studios  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  and  tis.sues, 
mid  .'■•ubcellular  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  Application  re- 
ceived by  Conunissioner  of  Customs: 
January  19,  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  April  22, 1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  s  being  manirfac- 
tured  in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  miUimeters  per  second.  Tlie 
most  closely  comparable  domestic  instru- 
ment Is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivaa 
Sorvall,  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  ma- 
terials, and  geometry  of  the  block. 
In  connection  with  a  prior  application 
Docket  Number  69-00665-33-46500), 
which  relates  to  the  duty-free  entry 
of  an  article  that  Is  identical  to 
those  to  which  the  forejroing  applica- 
tions relate,  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
that  "Smooth  cuts  are  obtained  when 
the  speed  of  cutting,  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character-* 


istics  of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  ts, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
Number  70-00077-33-46500)  which  also 
relates  to  an  article  that  is  identical  to 
tiiose  described  above,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety  of 
■  issues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  ad\1ses  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  will  be  used  by  the  appli- 
cants in  their  respective  experiments. 
For  these  reasons,  we  find  that  the  Sor- 
vall Model  MT2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  tised, 
which  Is  being  manufactured  in  the 
Uiaited  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  I>uty-Pre© 
Educational  and  Scientific  Materials) 

RlCHAW)  M.  Seppa, 
Director, 
Special  Import  Programs  DitHsion. 
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STANFORD  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OflBce  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  Number:  77-00090.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Atlo,  CA.  94304.  Article:  Electron 
Microscope,  Model  EM  201 ;  Plate  Camera 
and  accessories.  Manufacturer:  Philips 
Electronics  Instnmients  NVD,  The  Ne- 
therlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials,  including  fixed 
and  stained  tissues,  tissue  culture  ma- 
terial, and  thin  films.  Experiments  will 
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involve  study  of  sjmaptic  p<«)ulatlons  In 
developing  nervous  tissue  of  the  chicken 
and  rodent  Tissues  from  fetal  and  necH 
natal  animals  will  be  studied  in  an  at- 
tempt to  gain  information  about  the 
processes  imderlying  the  formaticm  of 
connection  in  the  adult  brain.  A  second 
experiment  involves  the  study  of  hypo- 
thalamic neurons  which  darken  at  speci- 
fied times  of  the  estrus  cycle  in  rodents. 
The  study  will  determine  if  protein 
synthesis  or  other  metabolism  factors 
correlate  with  this  darkening.  Tissue  cul- 
ture preparations  of  young  neurons  will 
involve  electron  microscopy  as  a  means 
of  assessing  adh^icm  between  developing 
cells.  Finally,  the  article  will  be  used  for 
preparation  of  electron  microscopic 
teaching  materials,  to  be  used  in  the  cell 
biology  and  histology. 

Comments:  No  comment.s  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  mtended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (August  31,  1976). 

Reasons:  The  description  of  the  appli- 
cant's research  and/or  educational  pur- 
poses establishes  the  fact  that  a  con- 
ventional transmission  electron  micro- 
scope comparable  to  the  foreign  article 
is  pertinent  to  the  purposes  for  which  tlie 
article  is  intended  to  he  used.  We  know 
of  no  conventional  transmission  electron 
microscope  which  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered.  ("Con- 
ventional transmission  electron  micro- 
scopes" are  not  to  be  confused  with 
"scanning  electron  microscopes"  which 
were  manufactured  domestically  at  the 
time  the  article  was  ordered  and  are 
still  being  manufactured  in  the  United 
States.) 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials) 

RicRARD  M.  Seppa, 
Director,  Special 

Import  Programs  Division. 

•  [FR  Doc. 77-13740  FUed  5-ia-77;8;45  am] 


YALE  UNIVERSITY  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  8^651;  80  Stat.  897) .  Interested 
persons  may  persent  their  views  with 
respect  to  the  question  of  whether  an  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  for  the  purposes  for  which 


the  article  is  Intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230.  on  or  before 
June  2.  1977. 

Amended  regulatidhs  issued  under 
cited  Act  ( 15  CFR  Part  301 )  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinar>' 
Commerce  Department  busine'^s  hours  at 
the  Special  Imjxjrt  Programs  Division, 
Department  of  Commerce,  Wav^hington, 
DC.  20230. 

Docket  Number:  77-00195.  Applicant: 
Yale  University,  Purcha.=;ing  Dept.,  20 
Ashmun  Street,  New  Haven,  Conn.  06520. 
Article:  Micro  bomb  combustion  calori- 
meter and  accessories.  Manufacturer: 
Swedish  Enthalpy.  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  combu.=tion  calorimetry  studies 
to  determine  the  thermal  energy  con- 
tent. Application  received  by  commis- 
sioner of  customs:  April  21,  1977. 

Docket  Number:  77-00196.  Applicant: 
Yale  University  School  of  Medicine — Sec- 
tion of  Cell  Biology,  333  Cedar  Street, 
New  Haven,  Conn.  06510.  Article:  Elec- 
tron Microscope,  Model  JEM-IOOCX/ 
SEG  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  carry  on  research  on  tissues,  cells,  sub- 
cellular components  from  a  variety  of 
sources.  The  structure,  surface  morphol- 
ogy, and  interaction  of  cells  and  subcellu- 
lar components  with  physiological  and 
experimental  Ugands  will  be  investigated. 
Experiments  to  be  conducted  will  cover 
analysis  of  structural  aspects  of  basic 
functions,  e.g.,  vessel  (capillar>'>  perme- 
ability; secretary  process  in  cells  produc- 
ing digestive  enzj-mes  and  hormones: 
membrane  biogenesis  in  hepatic  cells,  and 
membrane  biogenesis  as  altered  by  neo- 
plastic transformation  in  mouse  leu- 
kemia cells.  The  article  will  also  be  used 
for  advanced  training  and  research  of 
graduate  students,  postdoctoral  fellows 
and  research  associated.  Application 
received  by  Commissioner  of  (5ustoms: 
April  21.  1977. 

Docket  Number:  77-00197.  Applicant: 
William  Paterson  College,  300  Pompton 
Road.  Wayne,  New  Jersey  07470.  Article : 
Cryokit  for  Crj'o-ultramlcrotomy,  Model 
LKB  14800-1  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  effects  of  cry o -pro- 
tectants on  animal  tLssues,  e.g.,  heart, 
spleen  and  liver  tissues  of  rats.  The  ex- 
periments to  be  conducted  include  the 
use  of  cryo-protectants,  such  as  fluoro- 
carbon  compounds,  as  a  media  for  stor- 
ing frozen  tissues  for  extended  p>eriods 
of  time.  Enzyme  activity  levels  will  be 
measured  and  the  tissue  will  be  examined 
under  the  electron  microscope  for 
structural  damage.  The  objectives  pur- 
sued in  the  course  of  the  Investigations 
Include  the  development  of  a  suitable 
media  for  storing  frozen  organs  so  that 
when  the  tissue  is  thawed  there  Is  negli- 


gible damage  to  the  structure  and  the 
biochemical  activities  of  the  organ.  In 
addition,  the  article  will  be  used  in  tlie 
courses:  EUectron  Microscopy  and  In- 
dependent Study  to  prepare  undergrad- 
uate students  for  .lobs  as  electron  micro,s- 
copy  technicians  and  graduate  students 
for  conducting  research  and  for  prepara- 
tion for  thesis  work  for  tlieir  doctorato 
in  other  institutions.  Application  received 
by  Commisisoncr  of  C"a.=toins:  April  21. 
1977. 

Docket  Number:  77-00198.  Applicant: 
Oklahoma  Children's  Memorial  Ho.^pital. 
940  N.E.  13th  Street.  OUahoma  City. 
Oklahoma  73126.  Article:  (Ultramicro- 
tome >  Litrotome.  Model  UM  IV  2128-010 
LKB  and  accessories.  Manufacturer: 
UCB  Produkter  AB.  Sweden.  Inteiided 
use  of  article:  The  article  is  intended  to 
be  used  for  the  examination  and  investi- 
gation of  biological  materials  related 
primarily  to  effects  of  disease  or  experi- 
mental conditions  on  living  systems.  Ex- 
periments to  be  conducted  will  include: 
1 1 '  Studies  of  viral  infestations  as  pos- 
-vible  etiological  explanations  for  various 
diseases  in  children,  i  ii '  Studies  of  role 
of  platelets  and  plasma  clotting  proteins 
in  the  formation  of  clots  both  in  vivo 
and  in  model  systems,  (ill)  Studies  of 
specific  labeling  of  membrane  con- 
stituents to  map  topograplij-  of  mem- 
branes and  changes  which  alter  when 
parameters  are  altered.  In  addition,  the 
article  will  be  used  for  educational  pur- 
poses in  a  course  in  electron  microscopy 
to  train  people  in  fields  other  than ' 
morphological  sciences  how  to  use  elec- 
tron microscopy  to  acquire  information 
about  the  molecular  structure  of  their 
exiJerimental  systems  to  augment  their 
ouTi  particular  expertise.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  21.  1977. 

Docket  Number:  77-00199.  Applicant: 
Massachusetts  General  Hospital.  Depart- 
ment of  Pathologv',  Fruit  Street,  Boston, 
Massachusetts  02114.  Article:  LKB 
8800A  Ultrotome  m  Ultramicrotome. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  to  study 
biological,  mainly  mammalian  tissues, 
and  culture  systems  derived  from  experi- 
mental animals  and  man,  and  exhibit 
both  normal  and  p>athologic  structure. 
Properties  of  materials  and  phenomenon 
to  be  studied  are  those  necessary  for  the 
understanding  of  cellular  interactions  in 
culture  systems  including  tumor  destruc- 
tion, and  those  necessary  for  the  under- 
standing of  vesicular  transport  of  macro- 
molecules  into  and  out  of  individual  cells 
under  varying  experimental  conditions. 
The  experiments  to  be  conducted  are  de- 
signed to  elucidate  the  function  of 
basophils  and  mast  cells  in  cell-mediated 
hypersensitivity  reactions,  particularly 
with  regard  to  an  understanding  of  the 
role  of  these  cells  in  Immunologic  tumor 
rejection.  The  objectives  to  be  pursued 
in  the  course  of  the  Investigation  are  to 
reveal  at  the  ultrastructural  level  the 
structural  basis  and  acctxrate  quantita- 
tion of  transport  of  macromolecules  Into 
and  from  cells  tmder  physiological  and 
pathologic    conditions.    Application    re- 
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ceived    by    Commissioner    of    Customs: 

April  21.  1977. 

Docket  NumlDer;  77-00200.  Applicant: 
University  of  Wisconsin,  Madison,  Dept. 
Food  Microbiology  and  Toxicology,  1925 
Willow  r>rive.  Madison.  Wisconsin  53706. 
Article:  Ultrotome  III  Ultramicrotome, 
Model  LKB  8800A  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB.  Sweden. 
Intended  u.se  of  article:  The  article  will 
be  used  to  study  biolot;i(.nl  niateiial.s  in- 
cluding plant,  animal,  and  funt^al  .^^peci- 
inens.  Investigations  will  Include  ultra- 
structural  studies  on  normal  and  patho- 
logic microbial  plant  and  animal  tissues, 
developmental  .studies  on  bacterial  sys- 
tems, cyto  and  hlstochemical  studies  on 
enzyme  and  subcellular  organelle  locali- 
zation in  cells  and  tis.sues.  membrane 
Interactions  at  host-parasite  interfaces, 
and  subcellular  clianges  in  cell.s  induced 
by  changes  in  their  biochemical  and 
phj-sical  environment^.  The  objective 
pursued  in  the  course  of  these  investiga- 
tions is  to  understand  early  pathological 
alterations  in  tissues  '  as  induced  in  ani- 
mal models  I  and  to  correlate  these 
changes  with  clinical  alterations  seen  in 
human  diseased  tissues.  The  article-will 
also  be  used  in  training  of  graduate  and 
post  doctorate  students.  Application  re- 
ceived by  Commis.sioner  of  Customs: 
AprD  21.  1977. 

Docket  Number;  77-00201.  Applicant: 
Howard  University,  2400  Sixth  St.,  NW., 
Washington.  D.C.  20059.  Article:  Electron 
Microscope.  Model  Elmiskop  102.  Manu- 
facturer: Siemens  AG.  West  Germany. 
Intended  use  of  article:  The  article  Ls 
Intended  to  be  used  as  part  of  a  multi- 
use  cell  and  molecular  biology  laboratory 
in  which  studies  will  be  conducted  in- 
volving the  ultracytochemical  localiza- 
tion of  viral-induced  antigens  on  the 
surface  of  cell  membranes  and  in  the  cell 
nucleus;  the  use  of  autoradiography  to 
localize  sites  of  synthesis  of  proteins  and 
nucleic  acids  and  of  hormone  (iodinated) 
on  membrane  receptors  of  ovarian  testi- 
cular and  luteal  tissues;  In  hybridiza- 
tion studies  to  localize  DNA  &  RNA  bind- 
ing sites  on  chromosomes  of  normal  and 
transformed  human  and  non-human 
cells;  and  in  cardiac  dynamics  to  ex- 
amine nerve-muscle  contacts.  Both  very 
thin  sections,  coated  and  negatively 
stained  macromolecules  at  varying  tilt 
angles,  autoradiograms  and  replicas  of 
freeze-etched  material  will  be  examined 
with  the  article.  In  addition,  the  article 
will  he  used  in  the  training  of  faculty 
scientists  and  predoctoral  and  postdoc- 
toral trainees.  Application  received  by 
CommLssioner  of  Customs :  April  21,  1977. 

Docket  Number:  77-00202.  Applicant: 
Mayo  Foimdation.  200  First  Street,  SW., 
Rochester,  Minnesota  55901.  Article: 
Electron  Microscope.  Model  EM  400  HTG 
with  High  Tilt  Goniometer  and  acces- 
sories. Manufacturer:  Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  biological  materials 
that  will  Include  human  and  animal  tis- 
sues and  cells  from  normal  as  well  as  a 
variety  of  spontaneous  and  experlmen- 


NOTICES 

tally  Induced  pathological  states.  Mate- 
rials will  also  encompas.s  non-cellular 
blologicals  ranging  from  urine  sediment 
to  tissue  fluid  extracts,  pla^-ma  protein.s 
and  coagulation  factors.  Many  of  the 
studies  will  include  solid  tis.suc.s  such  as 
kidney  and  skin  biopsies,  and  others  will 
include  macromolecular  biological  speci- 
mens ranging  from  cell  free  DNA  to  puri- 
fied enzj-mes.  Non-cellular  biological  ma- 
terials would  include  crystals  of  inor- 
ganic compounds  and  virus  particles. 

The  experiments  to  be  conducted  will 
include:    consideration    of    tlie   norrhal 
function,   biochemistry   and  ultra-^truc- 
ture  of  cells  in  culture  and  surgically  ob- 1 
tained  tissues;   a  consideration  of  sub-i 
cellular  enzyme  activity  and  localr<.'ation| 
in  a  variety  of  disease  states  including  I 
cancer,  atherosclerosis  and  hematologic i 
disordei's;  the  analysis  for  cluneal  diag- 
nosis of  kidney,  cardiac  and  soft  tissue, 
tumor  biopsies;  the  description  and  char-1 
acterization     through     ht.t;h     resolution! 
electron  microscopy  of  enzyme,  DN.A.  and' 
virus  structure;   the  intracellular  local-: 
ization  of  specific  antigens  or  .^ubstanccsj 
stored  within  cells  (such  as  catechola-i 
mines,  or  inorganic  lonst;  a  description] 
of  plasma  membrane  chang^os  a.'^sociated; 
with  cell  transformation  or  experimental 
manipulation;    and   the  localization   of 
specific    subcellular   sites    of    action    of 
transforming  chemicals.  Application  re- 
ceived   by    Commissioner    of    Cu.^toms: 
April  21,  1977.  I 

Docket  Number:  77-00203.  Applicant:! 
Geophysical  Institute.  C.  T.  Elvey  Bld^.. 
University  of  Alaska.  Fairbanks.  .Alaska. 
99701.  Article:  Micrometeorological  Sys-' 
tem  and  accessories.  Manufacturer: 
Grant  Instruments  Ltd..  United  King- 
dom. Intended  use  of  article:  The  ar- 
ticle will  be  used  for  climatological  re- 
search in  remote  areas  of  Alaska  .Appli- 
cation received  by  Commissioner  of  Cus- 
toms: April  21. 1977. 

Docket  Number:  77-00204  Applicant: 
University  of  Texas  Healtli  Science  Cen- 
ter at  Dallas.  5323  Harr>-  Hines  Blvd., 
E>allas,  Texas  75235.  Article:  Electron 
Microscope,  Model  JEM-IOOS  and  acces- 
sories. Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  in- 
tended to  be  used  for  the  study  of  a 
wide  variety  of  tissues  from  humans  and 
experimental  animaLs.  Experiments  to  be 
conducted  include  the  following: 

(1)  Studying  liver  biopsy  material  from 
patients  with  non  A.  B  hepatitis  to  de- 
termine the  identity  of  new  vinis  not  yet 
characterized. 

(2)  Studying  the  liver  di.sca.'-e  which 
occurs  with  high  frequency  in  patients 
who  have  undergone  renal  transplanta- 
tion. 

(3>  Investigation  of  channel-^  formed 
by  groups  of  microtubules  within  the 
axon.  j 

The  objectives  of  these  investigations 
are  to  understand  at  a  structural  level 
the  physiological  phenomena  which  oc- 
cur in  these  tissues  were  applicable  to 
determine  the  etiologlc  agent  causing 
the  cellular  dysfimction.  In  addition,  the 
article  will  be  used  In  the  following  edu- 
cational courses: 


<a>  General  Pathology  for  sophomore 
medical  students — to  provide  a  back- 
ground of  the  existing  knowledge  of  dis- 
ease processes  in  human  body  and  to 
provide  a  basis  for  understanding  future 
pi-ogress  which  will  be  made  in  diagnosis 
and  treatment  of  these  diseases. 

'b'  Residency  training  in  patholog>- — 
to  produce  trained  specialist  of  the  high- 
e.st  quality  for  clinical  practice  and  aca- 
demic medicine. 

ic>  Graduate  study  in  comparative 
patliology  and  microbiology — to  provide 
an  introduction  to  the  use  of  sophisti- 
cated scientific  instruments  in  the  study 
of  experimental  diseases. 

Application  received  by  Commis.-uone;- 
of  Customs:  AprU  21,  1977. 

Docket  Number:  77-00205.  Applicant: 
University  of  Pennsylvania.  3451  Walnut 
Street.  Philadelphia.  Pennsylvania 
19104.  Article:  Mass  Spectrometer,  Mod- 
el CH  7-A  and  accessories.  Manufactur- 
er: Yarian  Mat  GmbH.  West  Germany 
Intended  asc  of  Article:  Tlie  article  will 
be  used  for  investigations  in  respiratory 
physiology,  particularly  of  gaseous  ex- 
changes, at  the  whole  body,  organ,  cellu- 
lar and  molecular  levels.  The  pertinent 
project.s  are  as  follows:  (D  Measure- 
ment of  CO  Production  and  Catabolism: 
(2)  Metabolism  of  Oxygen;  and  <3' 
Measurement  of  very  low  absolute  con- 
centration of  gases  such  as  O  .  CO  and 
CO.  in  solution. 

This  work  will  bs  carried  out  in  the 
Department  of  Physiology  in  the  Medical 
School  in  which  there  are  at  any  one 
time  about  20  Postdoctoral  Research 
Fellows  and  30  graduate  students  in 
Pliysiology  and  or  Bioengineering  and 
or  Biophysics  and  Biochemistry.  Appli- 
cation received  by  Commissioner  of 
Castoms:  April  21.  1977. 

<  Catalog:  of  Feaera!  Dome.stic  -\.-s;stanio  Pr.  - 
gram  No.  11  105.  Importation  of  Duty-Frpc 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 

;FRDoc  77    13772  Piled  5-12   77.8:45  am) 


Economic  development  Administration 

ACCESSORIES  BY  PEARL,   INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Accessories  by  Pearl.  Irn  . 
330  Fifth  Avenue.  New  York.  New  York 
10001.  a  producer  of  apparel  belts,  was 
accepted  for  filing  on  May  5.  1977.  pur- 
suant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618 >  and  Section  31.5  23 
of  the  Adjustment  .Assistance  Regula- 
'tions  for  Firms  and  Communities  '13 
CFR  Part  315  >.  Consequently,  the 
United  States  Department  of  Commerce 
has  Initiated  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
Un.ted  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  Importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 
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Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Cliief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
mirton.  DC.  20230.  no  later  than  the 
cloje  of  btisiness  on  May  23.  1977. 

Jack  W.  Osburn.  Jr  . 
Chief,    Trade   Act   Certification 
Division.   Office   of   Planving 
and  Program  Support. 

iFR  Doc  77-13712  Filed  5-12-77.8.45  am] 


Maritime  Administration 

MERCANTILE  NATIONAL  BANK  AT 
DALLAS 

Approval  of  Applicant  as  Trustee 

In  FR  Doc.  75-1540  appearing  in  the 
Feder.\l  Register  issue  of  January  16. 
1975.  (40  FR  2851 K  notice  was  given 
that  the  Mercantile  National  Bank  at 
Dallas,  a  Texas  banking  corporation, 
with  offices  at  1704  Main  Street,  Dallas, 
Texas,  was  approved  as  a  trustee  pur- 
suant to  Pub.  L.  89-346  and  46  CFR 
221.21-221.303. 

Notice  is  hereby  given  that  Mercantile 
National  Bank  at  Dallas,  survivor  as  a 
Texas  banking  corporation  incident  to 
merger  of  Mercantile  National  Bank  at 
Dallas  into  Mercantile  Bank,  National 
Association,  with  the  surviving  corpora- 
tion being  Mercantile  National  Bank  at 
Dallas  effective  July  31.  1975,  was  ap- 
proved as  trustee  pursuant  to  Pub.  L. 
89-46  and  46  CFR  221.21-221.30. 

Dated:  May  10, 1977. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc. 77-13747  Filed  5   12-77;8:45  am] 


[DocketNo.  S-557I 

PRUDENTIAL   LINES,   INC. 

Application 

Notice  is  hereby  given  that  Prudential 
Lines.  Inc.  (PLI)  has  filed  an  applica- 
tion for  approval  of  a  cMisulting  agree- 
ment by  which  PLI  will  render  advice 
and  assistance  to  the  Delta  Queen 
Steamboat  Co.  (Steamboat)  relative  to 
the  overall  business  and  operation  of 
river  passenger  vessels  called  the  Delta 
Queen  and  the  Mississippi  Queen  (the 
"vessels")  which  carry  passengers  on  the 
U.S.  inland  waterway  system  comprising 
the  Mississippi  and  Ohio  Rivers.  Such 
advice  and  assistance  is  relative  to  the 
overall  business  and  operation  of  the  ves- 
sels including,  but  not  limited  to.  advice 
and  assistance  regarding  owner's  per- 
formance (1)  on  matters  invohing  the 
operation,  maintenance,  and  repair  of 
the  vessels  and  (2)  on  matters  involving 
the  furnishing  of  food  and  lodging 
I  "hotel  services")  on  the  vessels  and  the 
n^.arketing  thereof.  The  consulting  agree- 
ment is  to  terminate  on  December  31, 
1980.  unless  sooner  terminated  by  either 


party  upon  six  months'  notice.  In  addi- 
tion to  consulting  fees  and  bonuses  to 
be  paid  to  PLI  for  reaching  certain  de- 
fined goals,  the  contract  also  contains  a 
provisioii  by  which  PLI  has  the  option  to 
purchase  40  percent  of  the  equity  of 
Steamboat  under  certain  and  specific 
conditions,  at  book  value  at  the  time  of 
tiic  exercise. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary.  Maritime  Administration. 
Room  No.  3099B,  Department  of  Cor.^- 
inerce  Building,  Fourteenth  and  E 
Street.-.  NW..  Washington.  D.C.  20230 

Any  person,  firm,  or  corporation  liiav- 
ing  any  interest  twithin  the  meaning  of 
section  805' a)  of  the  Merchant  Marine 
.\ct.  1936.  as  amended'  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805*  a)  and  desiring 
to  submit  comments  or  views  concerning 
the  application  must,  by  close  of  business 
on  May  23.  1977,  file  same  with  the  Sec- 
retary. Maritime  Administration,  in 
writing,  in  triplicate,  together  with  p>eti- 
tion  for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds  of 
interest,  and  tlie  alleged  facts  relied  on 
for  relief. 

'If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  actiCMi  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  tlie 
relevant  section  805 ta>  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805' a)  relative  to  whether 
the  proposed  operations  <a>  could  re- 
sult in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusive- 
ly in  the  coastwise  or  intercoastal  serv- 
ice, or  *b)  would  be  prejudicial  to  the  ob- 
jects and  policy  of  the  Act  relative  to  do- 
mestic trade  operations. 

(Catalog  of  Federal  Domestic  .A.ssl.-,tance  Pro- 
gram No.  11.504  Operatlng-DlffereaUal  Sub- 
sidies (ODS>  ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  May  9,  1977. 

James  S.  D.iv.soN.  Jr. 

Secretary. 

|FRDoc77   13748  Filed  e    12  7T;8:45aml 


National  Bureau  of  Standards 

REVIEW  OF  NBS  INTERAGENCY  REPORT 
75-795,  RECOMMENDED  CRITERIA  FOR 
RETROFIT  MATERIALS  AND  PRODUCTS 
ELIGIBLE  FOR  TAX  CREDIT 

Request  for  Public  Comments 

National  Bureau  of  Standards  Inter- 
agency Report  (NBSIR)  75-795,  "Rec- 
ommended Criteria  for  Retrofit  Ma- 
terials and  Products  Eligible  for  Tax 
Credit."  issued  in  November  1975,  Is  being 
submitted  for  industry  and  public  re- 
view. This  report  Is  to  be  revised,  ex- 
panded and  reissued  to  recommend  cri- 
teria for  materials  and  products  which 


may  be  promulgated  by  the  Federal  En- 
ergy Administration  »FEA>  as  Stand- 
ards for  Weathenzaticn  Materials  to  be 
used  in  their  Wealherization  Program 
'Sec.  413.  Pub.  L.  94-385.  90  Stat.  1152 
1 42  U.S.C.  6863>  ' .  As  part  of  Uie  revLsion. 
the  public  and  industrj-  are  asked  to  sub- 
mit to  the  National  Bureau  of  Standards 
liieir  conimcnts  on  tlie  report  and  to  sug- 
gest other  energy-saving  materials  and 
products  uhich  should  be  considered  lor 
inclusion  in  the  FEA  Weatlierizaiion 
Program.  Suggestions  cf  ether  energy- 
-avings  materials  and  products  should  he 
accompanied  by  technical  information 
on  properties  and  performance  support- 
ing their  use  and  energy  savings  which 
may  be  achieved.  These  suggestiCHis  will 
be  reviewed  by  NBS  for  consideration  in 
tiie  FEA  Weatherization  Program. 

Persons  and  organizations  wishing  to 
participate  in  the  public  review  of 
NBSIR  75-795  should  contact  Mrs.  Marie 
Dickey,  at  the  National  Btireau  of  Stand- 
ards, Center  for  Building  Technology. 
Washington.  D.C.  20234  (Telephone  301/ 
921-34071.  Those  contacting  N'BS  will 
be  sent  a  copy  of  NBSIR  75-795.  Com- 
ments concerning  NBSIR  75-795  and 
suggestions  for  energry-saving  malerlala 
and  products  to  be  considered  in  the 
Weatiierization  Program  should  be  re- 
ceived by  NBS  before  Jiu:e  11.  1977. 

Dated:  May  9.  1977. 

Ernest  Ambler. 
Acting  Director. 

[FR  Do-  77   13609  Filed  5   12  77.8:45  am) 


Office  of  the  Secretary 

WATCHES  AND  WATCH   MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calendar 
Year  1977  Among  Producers  Located  in 
Guam  and  American  Samoa 

On  December  28.  1976.  the  Depart- 
ments of  the  Interior  and  Commerce 
published  in  the  Federal  Register  a  joint 
notice  annoimcing  tlie  rules  to  he  used 
by  the  Departments  in  the  allocation  of 
1977  calendar  year  quotas  for  duty-free 
entry  into  the  Customs  territorj-  of  the 
United  States  of  watches  and  watch 
movements  as.sembled  in  the  Virgin  Is- 
lands. Guam,  and  American  Samoa  (41 
FR  56378  et  seq. ' .  Section  5  of  this  notice 
relating  to  Guam  provides  that  annual 
quotas  for  calendar  year  1977  would  be 
allocated  as  soon  as  practicable  after 
April  1.  1977.  and  v.ould  be  based  on  the 
following  criteria:  ' 

'  1  •  The  number  of  units  assembled  by 
each  producer  in  the  territory  and  en- 
tered by  it  duty-free  into  the  customs 
territorj-  of  the  United  Stat.es  during 
calendar  year  1976;  and  '2i  the  dollar 
amount  of  wages,  up  to  a  maximum  of 
$13,200  per  person,  paid  by  such  producer 
in  the  territory  during  calendar  year 
1976  to  persons  residing  in  the  territory 
whose  pay  was  attributable  to  its  Head- 
note  3'a^   watch  assembly  operation. 

In  making  allocations  under  this  foi- 
mula,  40  percent  would  be  assigned  to 
production  and  shipment  history  and  60 
percent  to  wages  as  specified  above. 

Section  9  of  the  annual  rules  provided 
that  in  the  determination  of  calendar 
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year  1977  quotas  for  the  new  entrant  In 
Guam,  to  which  a  quota  allocation  was 
previously  made  pursuant  to  Section  8  of 
the  Rules  for  Allocation  of  Watch  Quotas 
for  Calendar  Year  1976  (40  FR  59767  et 
.--eq.  • .  and  which  would  not  have  a  full 
years  operation  as  a  basis  for  computa- 
tion of  a  quota  for  calendar  year  1977, 
Uie  Departments  would  take  into  account 
these  circumstances  and  make  appropri- 
ate adjustments. 

Section  6  of  the  annual  rules  provided 
that  the  annual  quota  for  calendar  year 
1977  would  be  allocated  to  the  producer 
m  American  Samoa  as  soon  as  prac- 
ticable after  April  1,  1977.  and  referred  to 
the  Departments"  policies  relative  to  the 
allocation  of  a  quota  in  American  Samoa 
as  set  forth  in  their  notice  of  June  9, 
1967  (32FR8316etseq.>. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  Guam  and 
American  Samoa  during  February  or 
March  to  verify  the  data  submitted  in 
support  of  individual  quota  applications. 
The  verification  indicated  that  firms  had 
been  accurate  in  reporting  the  nimiber 
of  \mits  which  were  entered  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing calendar  year  1976,  as  well  as  the 
amount  of  wages  paid  during  calendar 
year  1976  to  persons  whose  pay  was  at- 
tributable to  Headnote  3tai  watch  as- 
sembly operations  in  the  territories.  The 
Departments  note,  however,  that  be- 
cause the  new  entrant  firm  in  Guam  is  to 
receive  an  adjusted  quota  pursuant  to 
Section  9  of  the  annual  rules,  and  be- 
cause there  is  only  one  other  firm  which 
received  a  quota  in  1976  that  is  still  ac- 
tive in  1977.  there  is  no  basis  upon  which' 
the  distributive  criteria  contained  in 
Section  5  of  the  annual  rules  can  be  ap- 
plied. Consequently,  the  Departments 
have  allocated  amounts  to  the  two  Guam 
firms  which  take  Into  account  the  ex- 
pressed needs  of  the  firms  with  respect 
to  their  1977  operations,  and  the  Depart- 
ments' estimate  of  the  firms'  ability  to 
utilize  the  quota  and  make  economic 
contributions  to  the  territory.  The  quota 
amounts  also  reflect  the  setting  aside  of 
300,000  units  of  the  1977  Guam  quota  for 
possible  allocation  to  new  firms,  as  ian- 
noimced  in  the  Departments'  joint  notice 
dated  April  7,  1977  i42  FR  19172 '.' 
Or.\M 

Name  of  firm: 

1.  Jerli&n  Waich  Co   Inc.. . 
2    Phoenix  Ipdustrles,  Inc- 

American  Samoa 

1    Pacific  Time  Corporatioii. . 

Pursuant  to  Section  2  of  the  alloca- 
tion rules  assigned  quota  may  be  ad- 
justed downward  during  the  calendar 
year  In  the  event  It  becomes  apparent 
that  shipments  through  December  31, 
1977  by  any  firm  will  be  less  than  90  per- 
cent of  the  number  of  units  allocated  to 
It.  Any  quota  which  becomes  available 
under  this  Section  will  be  realloc&ted  as 
appropriate  In  a  manner  best  suited  to 
o<H)itrlbute  to  the  economy  of  the  af- 
fected territory. 


NOTICES 

Dated:  May  9,  1977. 

Ruth  G.  Van  Cleve. 
Director,    Office    of    Territorial 
Affairs,    U.S.   Department   of 
the  Interior. 

Robert  E.  Shepherd. 

Acting  Deputy  Assistani  Secre- 
tary for  Resources  and  Trade 
Assistance,  U.S.  Department 
of  Commerce. 


(FR  Doc  77-13796  Piled  o-l- 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY   HANDICAPPED 

PROCUREMENT   LIST   1977 

Proposed  Addition 

AGENCY;  Committee  for  Puichase  from 
the  Blind  and  Other  Severely  Handir 
capped.  I 

ACTION:  Proposed  Addition  to  Procurej- 
ment  List.  I 

SUMMARY:  The  Committee  has  re- 
ceived  a  proposal  to  add  to  Procurement 
List  1977  a  service  to  be  provided  by 
workshops  for  the  blind  or  other  severelj- 
handicapped.  j 

COMMENTS  MUST  BE  RECEIVED  OS 
OR  BEFORE:  June  16,  1977 

ADDRESS:  Committee  for  Pmchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CO! 
TACT: 

■    C.  W.  Fletcher  (703-557-1145'. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Gov- 
eriunent  will  be  required  to  procure  the 
service  listed  below  from  workshops  for 
the  blind  or  other  severely  handicapped. 

It  Is  proposed  to  add  the  following 
service  to  Procurement  List  1977.  Novem- 
ber 18,  1976  (41  FR  50975  > ; 

SIC  7349:  Custodial   Services.  Officers   KXs^- 
letlc  Center.  Pentagon.  Washington.  DC 

C.  W.  Fletcher. 
Executive  Director. 

|FR  Doc.77   1:^770  Filed  5   12-77:8-45  ami 
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PROCUREMENT  LIST   1977  t 

Proposed  Deletion  I 

AGENCY:  Committee  for  Purcha.se  from 
the  Blind  and  Other  Severely  Handi- 
capped. I 
ACTION:  Proposed  Deletion  from  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1977  a  commodity  pro- 
duced by  workshops  for  the  blind  or  other 
severely  handicapped. 


COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  JUNE  16,  1977. 

.MDDRESS:  Committee  for  Purcha.se 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703>   557-1145. 

SUPPLEMENTARY       INFORMATIOI> 
This  notice  is  published  pursuant  to  4i 
U.S.C.  47ia)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
coiiunodities  from  Pr(x;urement  List 
1977,  November  18,  1976  (41  FR  50975'  : 

CLASS  7920:  Brush,   Floor  Sweeping— 7920- 
00-238  2442.     7920-0O-238-2443,    7920-00- 
263   0848.   7920-00-292-2:366 

C.  W.  Fletcher. 
Executive  Director. 

IFR  Dv>r  77    13771   Piled  5-12-77:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 
Availability 

The  following  is  a  list  of  environmen- 
tal impact  statements  received  by  the 
Council  on  Envirormiental  Quality  from 
May  2  through  May  6,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  environ- 
mental impact  statements  is  forty-five 
1 45)  days  from  this  Federal  Register  no- 
tice of  availability.  (June  27,  1977)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  indlvi(lual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  irom  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avmue.  Washington.  D.C.  20036. 

Dep.^rtment   ok    Aoriclj  TTRK 

Contact:  Mr.  Errett  Deck.  Coordinator.  En- 
vironmental Quality  Activities.  US  Depart- 
ment of  Agriculture,  Room  359  A  Washing- 
ton. DC   20250.  202-447-6827. 

iOP.rST    SERVICE 

Eagle  Creek  Dam  and  Reservoir,  Lincoln 
and  Ot^ro  Counties.  N.  Mex..  May  3: 
Proposed  is  the  construction  of  an  earthcu 
and  rock  fill  dam  on  E.agle  Creek  to  pro- 
vide domestic  water  storage  for  the  \'\.  - 
lage  of  Ruldoso.  The  reservoir  will  co\er 
approximately  70  surface  acres.  A  sectioi-: 
of  State  Highway  632,  0.8  mile  In  length,  and 
a  small  local  service  powerllne  will  be  ln\m- 
dated.  The  highway  and  powerllne  would  be 
relocated  as  part  of  the  project  (ELR  Order 
No.  70549  ) 
Pinal 

Boulder  Planning  Unit,  Kaniksu  N.F  , 
Boundary  County,  Idaho.  May  2:  Tlie 
statement  refers  to  a  land  use  plan 
for    the  Boulder    Planning    Unit.    KanJksu 
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National  Forest.  The  proposed  plan  would 
allocate  resources  and  specify  land  use  pre- 
scriptions for  National  Forests  lands  only, 
which  make  up  96  percent,  or  55,640  acres,  of 
the  58,000  acres  within  the  planning  unit. 
The  selected  alternate  was  developed  through 
a  land  use  allocation  process  which  utilizes 
current  resource  inventories  to  determine  the 
capability  and  suitability  of  the  latid  to  sup- 
port its  various  uses.  Adverse  Impacts  will 
result  from  timber  harvest  activity.  Com- 
ments made  by:  COE.  DOI,  EPA,  FPC.  state 
.■ind  local  agencies,  and  concerned  citizens. 
ELR  Order  No.  70542.) 
Oregon  Butte  Unit  Plan.  Umatilla  National 
Forest.  Washington  and  Oregon,  May  3:  The 
proposed  Oregon  Butte  Unit  Land  Use  Plan 
sets  forth  the  allocation  of  404.840  acres  of 
National  Forest  land  to  various  resource  uses 
and  activities.  This  land  is  on  the  Umatilla 
National  Forest  In  Asotin,  Columbia,  Oar- 
field,  and  Walla  Walla  Counties,  Washington, 
and  Union,  Umatilla,  and  Wallowa  Counties. 
Oregon.  Adverse  effects  include  displacement 
of  certain  wildlife  species,  some  Increase  In 
sedimentation,  and  intermittent  reduction  In 
air  quality.  Comments  made  by:  DOI.  OOE. 
EPA.  FPC.  USDA,  state  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No 
70550. 1 

Department  of  Defense.  Akmy  Corps 

•  Contact:  Dr.  C.  Grant  Ash.  OfBce  of  En- 
vironmental ■  Policy  Department,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW..  Washington.  D.C. 
20314.  202-693-6795. 

Draft 

Duluth  Stormwater  Flood  Control  (2), 
.several  counties  In  Minnesota,  May  3:  Pro- 
posed is  the  Duluth  Stormwater  Flood  Con- 
trol Project,  which  Includes  both  structural 
and  non-structural  measures.  The  selected 
plan  consists  of  structural  measures  to  ac- 
commodate the  100-year  or  1-percent  flood  on 
14  of  the  42  study  area  streams.  Ploodplaln 
regulation  and  flood  insurance  will  be  used 
exclusively  on  the  remaining  28  study  area 
streams.  Erosion  control  features  are  pro- 
posed for  6  of  the  14  streams.  Structural  mod- 
ifications include  three  floodwater  Impound- 
ments, channel  protection  measures,  by  pass 
conduits  along  new  routes,  and  enlargement 
of  numerous  existing  drainage  structures. 
Short  term  adverse  impacts  would  result 
from  construction.  (St.  Paul  District)  (ELR 
Order  No.  70548.) 

Final 

Indian  River  Power  Station.  Unit  4.  Sussex 
County,  Del..  May  6:  Proposed  Is  the  con- 
struction of  Unit  4  of  the  Indian  River 
Power  Station  In  Sussex  County,  Delaware. 
The  Delmarva  Power  and  Light  Company  has 
propased  the  addition  to  the  station  of  a 
400-megawatt  bituminous  coal-fired  electric 
penerating  unit  and  associated  structures. 
The  project  would  utilize  an  additional  217 
acres  along  the  Indian  River  and  a  tributary. 
Island  Creek.  Adverse  effects  include  changes 
In  the  temperature  and  salinity  of  the  water, 
increa.sed  salt  deposition  on  adjacent  land, 
decreased  visibility  due  to  smoke  from  the 
i^ooling  tower,  and  the  loss  of  175  acres  of 
.voodland  due  to  dry-ash  disposal.  (Phila- 
delphia District*.  Comments  made  bv:  DOI. 
EPA.  DOC.  USDA.  HUD.  FEA  >KLR  Order  No. 
70555.) 

Reserve  Minnig  Co.  Discharge  Structure 
■  Permit).  Lake  County,  Minn..  May  6:  The 
Reserve  Mining  Company  proposes  to  install 
;»  heated  water  discharge  striicture  in  Lake 
Superior.  This  structure  would  enable  Re- 
serve's Lakeside  Power  Plant  to  discharge  ap- 
proximately 106.000  gpm  of  cooling  water 
mto  Lake  Superior.  The  delta  stabilization 
dike   would   be  an  attempt   to  stabilize  the 


tailings  delta  at  Sliver  Bay  and  prevent  the 
further  release  of  abestlform  fibers  into  Lake 
Superior  Adverse  effects  Include  the  destruc- 
tion of  5.850  acre*  of  terrestrial  habitat. 
About  4.420  acres  of  public  land  would  be 
used  along  with  3.9  miles  of  State  designated 
recreation  trails  and  8.1  miles  of  non-desig- 
nated recretUional  trails  (St  Paul  District). 
Comments  n.ade  by:  EPA,  USDA.  DOC. 
HEW,  DOT,  USCO.  .XhP.  FPC  i  EI.R  Order 
No.  70556. 1 

Wi'.kerson  Creek  Bridge  Replacement. 
Hyde  County.  N.C..  May  5:  The  project  in- 
volves the  replacement  of  an  obsolete  swing- 
span  highway  bridge  across  the  Atlantic  In- 
tracoastal  Waterway  (AlWW)  at  WUkerson 
Creek  with  a  high-level,  fixed-span  bridge. 
The  proposed  new  br.diie  would  improve 
traffic  flow  on  US  264.  reduce  traffic  hazards 
created  by  the  narrow  bridge,  and  improve 
the  flow  of  land  and  waterborne  traffic.  The 
action  will  result  In  the  elimination  of  38 
acres  of  .second-growth  pine  woodland,  and 
some  short  term  construct  ion -related  im- 
pacts. (Wilmington  District).  Comments 
made  by:  EPA.  HEW.  AEC,  USCO.  DOT.  DOI. 
USDA.  state,  and  local  agencies,  and  con- 
cerned citizens.   (ELR  Order  No.  70354  ) 

Environ'meni.'VI.  Protection  Agenct 

Contact:  Please  refer  to  the  separate  no- 
tice published  by  EPA  in  this  Issue  of  the 
Federal  Reci.ster  for  »he  appropriate  EPA 
contact. 

Final 

Scarborouijh  Wa.stewater  Collection.  Cum- 
berland County,  Maine,  Bifay  3:  Pn^xMed  la 

the  design  and  construction  of  a  sewage 
treatment  plant  for  the  Town  of  Scarbor- 
ough. Maine  The  project  consists  of  con- 
struction of  a  series  of  Interceptors,  pump- 
stations,  and  force  mains  to  service  the  six 
Consent  Ordered  areas  plus  Proufs  Neck 
and  Pleasant  Hill.  This  1.8  mgd  facility  is 
expected  to  serve  a  projected  sewered  popu- 
lation of  14.558  by  the  year  2000.  The  efflu- 
ent from  the  new  Oak  Hill  Treatment  plant 
will  be  discharged  to  the  Pore  River  in  Sputh 
Portland.  Long  term  adverse  effects  result- 
ing from  the  action  are  related  to  Impacts 
on  land  iwe.  socioeconomic  characteristics, 
and  air  and  water  quality.  (Region  I).  Com- 
ments made  by:  DOC.  HUD.  DOI.  COE.  DOT, 
EPA.  AHP.  state  and  local  agencies.  (BLR 
Order  No    70551.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urban  Development.  451  7th 
Street.  SW  Washington.  DC  20410.  202- 
755-6308. 

Draft 

Maple  Grove  and  Boundary  Creek  Addi- 
tions, Hennepin  County.  Minn..  May  2:  Pro- 
posed is  the  provision  of  HUD  mortgage  In- 
surance under  Section  203(b)  for  the  1170 
dwelling  unit  Boundary  Creek  Development 
in  the  c:ty  of  Maple  Grove.  Minnesota  The 
development,  bound  on  the  north  by  the  city 
of  Chaplin,  and  on  the  east  by  the  city  of 
Brooklyn  Park.  Is  approximately  15  miles 
iTjva  the  Minneapolis  Central  Business  Dis- 
trict, and  covers  an  area  of  one  square  mile. 
A  small,  ihree-acre  neighborhood  shopping 
center  is  kIso  planned  to  serve  the  residen- 
tial project.  Adverse  effect-s  include  increased 
noise  pTlltition.  and  an  increa.<ed  demand  for 
publ*c  services  and  facilities  i  ELR  Order 
No    70.543.) 

Sommerall  Subdivision.  Harris  County. 
Texas,  May  2:  Propo.sed  is  the  development 
of  273.82  acres  into  a  planned  community 
composed  of  single-family  homes,  with  some 
commercial  reserves  in  Harris  County,  Texas. 
The  development  provides  for  the  planning 
and    controlling   of    a    wide    range    of   living 


accommodations  for  approximately  4200 
people.  Adverse  effects  would  Include  the 
loss  of  agricultural  land  and  an  Increased 
demand  for  fossU  fuels  through  heavy  de- 
pendence on  the  automobile  for  transport.i- 
tlon.  (ELR  Order  No   70546  ) 

Mission  Bend  Subdivision,  Haxrls  and  Fort 
Bend  Counties.  Tex..  May  6:  Proposed  is  tl.t 
acceptance  of  an  application  by  Fox  &  Jacobs 
Inc.  for  approval  of  the  Mission  Bend  Sub- 
divLslon  for  home  mortgage  Insurance  pur- 
poses. The  development  plan  includes  the 
construction  of  588  single  family  units  on 
134  acres.  TTie  aver,ii:e  FHA  insured  hovi-.e 
proposed  for  Mission  Bend  will  have  approx:- 
mately  1700  .sq  ft.  and  will  contain,  on  the 
average,  3.5  bedrooms  Adverse  impacts  in- 
clude disruption  or  destruction  of  plant  and 
animal  communities  on  the  site,  conversion 
of  argtcultural  land  to  residential  use.  and 
Increases  in  air  and  noise  pollution.  lELR 
Order  No.  70557  ) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir- 
culated directly  by  applic-ants  pursuant  tj 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  kv-.il 
chief  executive  (Copies  are  not  ava:l;'i-,;e 
from  HUD  ) 

Section  !04.hi 
Final 

Helena.  Mont  — Ea.suside  No  2  Sam' iry 
Sewer.  Lewis  and  Clar  Counties.  Mont  . 
May  2:  Tlie  prc^ooed  action  if.  the  installa- 
tion of  7.300  feet  of  sanitary  sewer  main  in 
Helena,  Montana.  The  sewer  main,  which 
varies  In  diameter  from  12  to  24  inches.  l.s  an 
extension  of  an  existing  msun.  and  will  lie 
into  a  major  outfall  main  24  Inches  in  diam- 
eter. Sewerage  collected  by  the  proposed  fa- 
cility flows  to  a  sewage  plant  and  is  dis- 
charged, after  secondary  treatment,  into  Lat^e 
Helena.  Construction  Impacts  will  result. 
Comments  made  by:  HEW.  EPA.  local  agen- 
cies, and.  Interested  parties  (ELR  Order  No. 
70645.) 

Interstate  Commfp.i  e  Commission 

Contact:  Mr  Richard  I  Chais.  Chief.  Sec- 
tion of  Energy  and  Environment.  Room  3373. 
12th  and  Constitution  .\ve  NW..  Washing,- 
ton,  DC   20423.  202-275-7692. 

Final 

E.  Cooper  and  Berkeley  Railroad  Co  .  Berke- 
ley County  Line.  Berkeley  County.  S.C. 
May  4:  FYoposed  Ls  the  granting  of  authority 
to  South  Carolina  Public  Railways  Commis- 
sion, in  behalf  of  the  East  Cooper  and  Berke- 
ley Railroad  Company,  to  construct  and  oper- 
ate a  line  of  railroad  In  Berkeley  County 
South  Carolina.  The  155-mile  project  nms 
between  a  connection  with  a  mainline  of  the 
Seaboard  Coast  Line  Railroad  at  State  Junc- 
tion, located  at  mllepost  393  t>etween  Code--- 
ville  and  Bethera:  and  the  property  of  Amoco 
Chemical  Corporation.  Construction  of  this 
line  will  require  the  commitment  of  approxi- 
mately 221  acres  of  undeveloped  land  Oper- 
ation of  the  facility  will  result  in  increased 
energy  consumption  and  air  pollution  Com- 
ments made  by:  EPA  USDA.  DOI.  state  a^'en- 
cies  and  Interested  par'les  cELR  Order  Ni 
70553  1 

Department  "T  Transfhrtati'-s 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation,  400  7th  Street.  S  W  . 
Wa/^hington,  DC.  20690.  202-426-4357 

FEDERAL    HIOUfT    -^DMINISTRATIPN 

Drajt 

1-630,  1-430— 1-30.  Pulaski  County.  Ark  , 
May  2:  The  proposed  action  Is  the  oonsti-uc- 
tion   of   a    multi-lane   interstate  lacUity  in 
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Little  Rock,  Arkansas.  The  completed  project 
wlU  be  approximately  7.4  miles  In  len^tli  and 
will  connect  Interstate  Routes  SO  and  430. 
Approximately  2.56  miles  of  this  route  have 
been  completed  and  2.44  miles  are  currently 
under  construction.  Tliese  pca-tlons  were 
designed  as  a  six-lane  Interstate  facility.  Ad- 
verse effects  Include  the  relocation  of  reel- 
dences  and  buslne«ses,  and  the  utilization  of 
approximately  433  acres  for  the  roadway  and 
Its  right-of-way.    (ELR  Order  No.  70541.) 

1-91  (Hartford-Enfleld).  1-29  (Wlnd.sor- 
Manchester)  Hartford  County,  Conn.,  May  3: 
This  statement  presents  proposals  for  the 
Interstate  91  (1-911  and  Interstate  291  (I- 
291)  transportation  corridors  located  in 
Hartford  County,  Connecticut.  It  Is  proposed 
to  reconstruct  1-91  to  provide  three  travel 
lanes  In  eac;h  direction  from  1-84  In  Hartford 
to  the  Massachusetts  State  Line  In  Enfield, 
a  distance  of  19.5  miles.  1-291  Is  proposed  to 
be  constructed  as  a  new  limited  access  ex- 
pressway providing  two  travel  lanes  In  each 
direction  between  Its  termini  at  1-91  and 
1-88,  a  distance  of  5.9  miles.  The  oonstruc- 
tk>n  of  both  propKiflals  would  require  the 
relocation  of  97  families  and  18  busine.sses. 
(Region  1  )    (ELR  Order  No.  70552.) 

Final 

Daly  Avenue  Route.  Wlscon-sln  Rapids, 
Wood  County.  Wis..  May  2:  The  propo.sed  ac- 
tion Involves  construction  of  an  urban,  four- 
lane  divided  street  located  within  the  city 
Umlts  of  Wisconsin  Rapids.  Wisconsin.  The 
project  termini  are  the  intersection  of  West 
Grand  Avenue  (S.T.H.  13,73)  on  the  west  and 
Klghth  Street  (S.T.H.  13)  on  the  east. 
Project  leiLgth  Is  approximately  two  miles. 
The  construction  will  require  acquisition  of 
two  acres  of  right-of-way.  A  4(f)  statement 
to  included  concerning  encroachment  upon 
Lyons  and  Demltz  parks.  (Region  5).  Com- 
ments made  by:  E>OT.  DOI.  EPA,  HEW.  COE 
and  concerned  citizen.?.  (ELR  Order  No. 
70644.) 

Supplement 

VS.  18-151  Corridor.  Dodgeville-Mt  Horeb 
(S-1),  Dane.  Iowa  Counties,  Wis.,  May  2: 
This  statement  supplements  two  final  ap- 
proved KISs  for  proposed  highway  improve- 
ments In  the  USH  18-151  corridor  extending 
from  the  DodgevlUe  area  to  the  Mt.  Horeb 
area.  The  first  statement  discussed  Impacts 
for  the  21  mile  segment  between  Dodgevllle 
and  Mt.  Horeb,  while  the  second  statement 
discussed  Impacts  for  a  bypass  of  Mt.  Horeb, 
a  segment  of  about  3.8  miles.  This  supple- 
ment Incorporates  additional  studies  sub- 
sequently undertaken,  as  directed  by  the 
Wtooonsln  Highway  Commission,  and  ad- 
drws«M  the  following  issues  of  public  oon- 
eem:  Land  conservation,  project  oovt,  local 
■errloe,  and  staging  potentials.  (ELR  Order 
Ho.  70639  ) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

yWR  DOC.T7-13830  FUed  6-13-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Kir  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 


NOTICES 


For  further  Information  contact  thi 
Scientific  Advisory  Board  Secretariat  at 
202-€97-8404.  ] 

Fr.ankie  S.  Estet. 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration . 
[FR  Doc.77-13732  Piled  5   12-77:8:45  am) 


Meeting 


May  2.  1977. 


The  USAF  Scientific  Advisory  Board 
•d  hoc  Committee  on  Simulation  Tech- 
nology will  hold  open  meetings  at  the 
Human  Resources  Laboratory,  Williams 
AFB,  Arizona  on  June  7.  8.  and  9,  1977 
from  8:30  a.m.  to  5:30  p.m.  each  day. 

The  CJcnnmlttec  will  receive  briefings 
and  hold  discussions  on  Air  Force  simu- 
lator programs  and  technology. 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  .subsec 
tlon  (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  a  closed 
meeting  of  a  Panel  of  the  DIA  Scientific 
Advlsor>'  Committee  will  be  held  af 
follows : 

Wednesday,  June  15.   1977,  Pomponlo  Plaza, 
Rosslyn.  Va. 

The  entire  meeting  commencing  at 
0845  hours  Is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l).  Title  5  of  the  U3. 
Code  and  therefore  will  be  clased  to  the 
public.  Subject  matter  Is  to  work  on  a 
study  of  specialized  intelligence  data  rcj- 
qulrements. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

May  6,  1977. 

[FR  DOC.T7-13631  Filed  5-12  77; 8: 4:-  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FHi  727-6;   OPP-50297| 

AGRICULTURE  DEPARTMENT  ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  Issued  experimental  use  per- 
mits to  the  following  applicants.  Suoh 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  e»- 
perlmental  purposes. 

No.  11312-EUP-20.  U.S.  Department  of 
Departznent  of  Agriculture.  HyattsviHe, 
Maryland  20782.  This  experimental  use  per- 
mit allows  the  use  of  220  pounds  of  the  in- 
secticide carbaryl  on  rangeland  to  evalute 
control  of  Mormon  crickets.  A  total  of  2,56u 
acres  Is  Involved;  the  program  is  authorized 
only  In  the  States  cf  Colorado.  Idaho.  Ne- 
vada. Utah,  and  Wyoming.  Tlie  experlmentrl 
use  permit  Is  effective  from  April  14.  1917. 
to  April  14,  1978.  A  permanent  tolerance  tor 
residues  of  the  active  ingredient  In  or  on 
grasses  and  ztblss  hay  has  been  establish^ 
(40  CTR  180.169). 

No.  39644-EUP-l.  Environmental  Chemi- 
cals, Inc..  Barrlngton,  Illinois  60010.  This  ex- 
perimental use  permit  allows  the  use  of  15.84 
pounds  of  the  Insecticide  temephos  In  flood- 
ed areas  and  mosquito  breeding  areas  to 
evaluate  control  of  mosquitoes.  A  total  of 
143  acres  Is  Involved;  the  program  Is  author- 
pany.   Marysvlllc.    Ohio   43040.   This   experi- 


mental use  permit  is  effective  from  April  14, 
1977,  to  April  14.  1978. 

No.  538-EUP-8.  O.  M.  Soott  &  Sons  Com- 
pany. Marjsvllle.  Oh.o  43040.  This  expieri- 
mental  u.se  permit  allows  the  use  of  240 
pound.s  of  the  herbicide  osadlazon  on  orna- 
mentals to  evaluate  control  of  grassy  and 
broadleaf  weeds.  A  *otal  of  20  acres  Is  In- 
volved; the  program  is  authorized  only  in 
the  States  of  Alabama.  California,  Florida. 
New  Jersey,  Ohio,  Oklahoma,  Oregon,  Ten- 
nessee, and  Texas.  The  experimental  use  per- 
mit is  effective  from  April  14,  1977,  to  April 
14,  1978. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315.  Registration  Ehvlsion  (WH- 
567 1.  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Washington.  D.C.  20*60. 
It  Ls  suggested  that  such  Interested  per- 
sons call  202-755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  conven- 
iently avEtilable  for  review  purposes. 
These  files  wiU  be  available  for  Inspection 
from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S  C.  136(a) 
et  seq.).) 

Dated  May  4,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

IPR  Doc ,77-13627  Piled  5-12-77;8:45  am] 


[FRL,-727-41 

CLEAN    AIR    ACT    AND    FEDERAL   WATER 
POLLUTION   CONTROL  ACT 

List  of  Violating  Facilities 

Pursuant  to  Section  306  of  tlie  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Pub.  L.  91-604),  Section  508 
of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.,  as  amended 
by  Pub.  L.  92-500) .  and  Executive  Order 
11738.  EPA  has  been  authorized  to  pro- 
vide certain  prohibitions  and  require- 
ments concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  respect^ 
to  Federal  contracts,  grants,  or  loans 
On  April  16.  1975,  regulations  imple- 
menting the  requirements  of  the  statutes 
and  the  Executive  Order  were  promuln 
gated  in  the  Federal  Register  (see  40 
CFR  Part  15,  40  FR  17124,  AprU  16, 1975  > , 
Section  15.20  of  the  regulations  provides 
for  the  establishment  of  a  List  of  Vio- 
lating Facilities  which  will  reflect  those 
facilities  ineligible  for  use  in  nonexempi 
Federal  contracts,  grants  or  loans. 

The  representatives  of  any  facility  un- 
der consideration  for  lL•^ting  are  afforded 
the  opportunity  to  appear  at  a  Listing 
Proceeding  conducted  by  the  Director, 
Office  of  Federal  Activities.  Listing  oc- 
curs when  the  Director  determines  there 
is  adequate  evidence  of  noncompliance 
with  clean  air  or  water  standards.  Fed- 
eral. State,  and  local  criminal  convic- 
tions, civil  adjudications,  and  adminis- 
trative findings  of  noncompliance  may 
serve  as  a  basis  for  consideration  ot 
listing.  However,  tn  the  case  of  a  State 
or  local  civil  adjudication  or  adminls- 
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trative  finding,  EPA  may  consider  listing 
only  at  the  request  of  the  Governor. 

The  List  of  Violating  FaciUties  is  con- 
tained in  two  sublists.  Sublist  1  includes 
those  facilities  listed  on  the  basis  of  a 
conviction  under  section  113(c)(1)  of 
the  Clean  Air  Act  or  section  309(c)  of 
the  Federal  Water  Pollution  Control 
.\ct.  Sublist  2  includes  those  facilities 
listed  on  the  basis  of  any  injunction, 
order,  judgment,  decree,  or  other  form 
of  civU  ruling  by  a  Federal.  State,  or 
local  court  issued  as  a  result  of  non- 
compliance; or  a  conviction  in  a  State 
or  local  court  for  noncompliance;  or  on 
the  basis  of  noncompliance  with  an  order 
under  seciton  113(a)  of  the  Clean  Air 
Act  or  section  309(a)  of  the  Federal 
Water  Pollution  Control  Act,  have  given 
rise  to  the  initiation  of  court  action 
under  section  113(b)  of  the  Clean  Air 
Act  or  section  309(b)  of  the  Federal 
Water  Pollution  Control  Act,  or  have 
been  subjected  to  equivalent  State  or 
local  proceedings  to  enforce  clean  air 
or  water  standards. 

No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  sub- 
contract, grant,  subgrant,  loan  or  sub- 
loan  where  a  facility  listed  would  be 
utilized  for  the  purposes  of  any  such 
agreement. 

The  purpose  of  this  Notice  is  to  re- 
move from  Sublist  2  the  facilities  of 
Star-kist  Caribe,  Inc.,  Mayaguez,  Puerto 
Rico,  and  Del  Monte  de  Puerto  Rico,  Inc., 
Mayaguez.  Puerto  Rico. 

Pursuant  to  this  authority,  the  Du-ec- 
tor.  Office  of  Federal  Activities,  U.S. 
Environmental  Protection  Agency,  cer- 
tifies that  the  following  facilities  are  on 
the  List  of  Violating  Facilities  as  of  April 
22.  1977.  The  List  of  Violating  FaclUtles 
will  be  revised  periodically  as  any  listings 
or  de-llstlngs  occur. 

List  op  Violating  Facihties 

Sublist    1:    AlUed-Cbemlcal    Corporation. 
Semet-Solvay   Division.   Ashland,   Kentucky 
Sublist  2:  No  facilities  listed. 

Dated:  April  29. 1977. 

Rebecca  W.  Hanmer. 
Director,  Office  of 
Federal  Activities  (A-104k 

(PRDoc.77-13629  Piled  5-12-77;8  45  am| 


iOPP-502961 

HERCULES  INC.,   ET  AL 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
mits  to  the  following  ai^Ucants.  Such 
permits  are  in  accordance  with,  and  sub- 
(EPA)  has  Issued  experimental  use  per- 
ject  to,  the  provisions  of  40  CFR  Part 
172.  which  refines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  891-EUP-30.  Hercules  Incorporated. 
Wilmington.  Delaware  19899.  This  experi- 
mental use  permit  aUows  the  use  of  10,800 
pounda  of  the  herbicide  N-chloroacetyl-N- 
(2,6-dletbylphenyI  glycine  ethyl  ester  on 
sugarbeets  and  soybeans  to  evaluate  control 
of    annual    weeds    and   seedlings   of   certain 


perennial  grasses.  A  total  of  4,020  acres  of 
sugarbeets  and  3.670  acres  of  soybeans  Is  In- 
volved; the  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas.  Arizona.  Call- 
fornla,  (Colorado,  Georgia,  Iowa,  Idaho.  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Louisiana. 
Maine.  Michigan,  Mississippi.  Missouri,  Mon- 
tana. North  Carolina,  North  Ekakota.  Ne- 
braska. Ohio.  Oklahoma.  Oregon.  South  Caro- 
lina, Texas.  Utah.  Washington.  Wisconsin, 
and  Wyoming.  The  experimental  use  permit 
is  effective  from  April  11.  1977.  to  April  11. 
1978.  Temporary  tolerances  for  residues  of 
the  active  Ingredient  In  or  on  .sugarbeets  and 
soybeans  liave  been  established. 

No.  476-EUP-75.  Stauffer  Chemical  Com- 
pany, Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of  708 
pounds  of  the  herbicide  S-ethyl  cyclohexyl- 
ethylthlocarbamate  on  sugarbeets  to  evalu- 
ate control  of  annual  grasses  and  broadleaf 
weeds.  A  total  of  180  acres  Is  Involved;  the 
program  is  authorized  only  in  the  States  of 
Idaho,  Nebraska,  and  Washington.  The  ex- 
perimental use  permit  is  effective  from  April 
19,  1977,  to  AprU  19,  1978.  A  permanent  toler- 
ance for  residues  of  the  active  Ingredient  in 
or  on  sugarbeets  has  been  established  (40 
CFR  180.212). 

No.  239-EUP-79.  Chevron  Chemical  Com- 
pany, Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of 
6,285  pounds  of  the  Insecticide  acephate  on 
forests  to  evaluate  control  of  spruce  bud- 
worms,  Gypsy  moth  larvae  and  larch  case- 
bearers.  A  total  of  17.620  acres  is  involved; 
the  program  is  authorized  only  in  the  States 
of  Idaho,  New  Hampshire.  Maine,  and  Ver- 
mont. The  e.vperlmental  n.-ie  permit  is  ef- 
fettive  from  May  il.  1977.  to  M:ty  11.  1978. 

Interested  pai-ties  wisliing  to  review 
the  experimental  use  permits  are  referred 
to  oom  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs. 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
•20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  (PIPRA),  as  amended 
(88  Stat.  973;  89  St«t.  751;  7  0.S  C.  136(a>  et 
.seq.  I  ) 

Dated  :   May  4.  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|FR  Do.- 77    13625  Piled  5-12-77.8:45  ami 


IFKL  727-71 
SCIENCE    ADVISORY    GROUP    ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Health  Advisory  Commit- 
tee of  the  Science  Advisory  Board  will 
be  held  at  9:00  a.m.  on  June  1.  1977  in 
Conference  Room  A  'Room  1112\ 
Crystal  Mall  Building  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  ( 1  > 
to  conclude  the  Committee's  delibera- 
tions (m  a  report  of  the  Study  Group  on 
Mutagenicity  Testing  which  reviewed  the 


scientific  aspects  of  draft  EPA  Guide- 
Imes  for  the  registration  of  pesticides  re- 
lating to  mutagenicity  testing;  (2)  to 
hear  and  discuss  a  preliminarj'  report  of 
the  Committees  Studv  Group  on  Penta- 
chlorophenol  Contaminants  which,  la.- 
is  examining  the  potential  hazard  to  hu- 
mans attributable  to  registered  uses  of 
pentachlorophenol ;  i:?'  to  discuss  an 
Agency  request  for  advice  and  assistance 
on  an  evaluation  of  the  scientific  princi- 
ples and  premises  underlying  Agency 
policies  and  procedures  foi  establishii^g 
tolerances  for  pesticide  residues  on  agri- 
cultural commodities:  and  i4»  to  be 
briefed  on  and  to  discu.'is  currently  con- 
templated proposed  regulations  under 
section  4  (Testing  of  Chemical  Sub- 
stances and  Mixtures  >  of  the  Toxic  Sub- 
.^tances  Control  Act,  and  particularly 
some  of  the  scientific  aspects  of  the  con- 
templated regulations  relating  to  health. 
The  Agenda  will  also  include  (5>  brief 
reports  and  informational  items  of  cur- 
rent interest  to  the  members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101>.  U.S.  Environmental  Protection 
Agency.  Washington,  DC.  20460,  by 
cob.  May  24.  1977.  Please  call  Ms.  Bar- 
bara Robin.«;on  on  i703i   557-7720. 

Lloyd  T.  Taylor. 
.4cf J7i<7  Staff  Director. 
Science  Adiisory  Board. 

May  9.  1977. 

IPR   Doc77-I:}628  Filed   5  12-77  8:45  am] 


IPRI  728-4;  PP5G1826  T99) 

GLYPHOSATE 

Establishment  of  a  Temporary  Tolerance 

Monstanto  Co.,  800  North  Lindbergh 
Blvd..  St.  Louis  Mo.  63166,  has  submitted 
a  pesticide  petition  (PP6G1826)  to  the 
Environmental  Protection  Agency 
(EPA) .  This  petition  requests  that  a  tem- 
porary tolerance  be  established  fdr  resi- 
dues of  the  herbicide  glyphosate  (N- 
<  Phosphonomethyl )  glycine  and  its  me- 
tabolite amlnomethylephosphonic  acid 
in  or  on  the  raw  agricultural  commodi- 
ties sugarcane  and  the  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  poultr\'.  and 
sheep  at  0.1  per  per  million  i  ppm  • . 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  exp>eri- 
mental  use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FTPRA),  as  amended  i86  Stet.  973,  89 
Stat.  751:  7  use.  136' a"  et  seq. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use.  and  it  has 
been  determined  that  the  temporar>-  tol- 
erances will  protect  the  public  healtli. 
The  scientific  data  considered  in  making 
these  determinations  were  that  the" me- 
tabolism   of   glyphosate   in   plants   and 
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frnimaia  ]s  adequately  understood,  and 
there  is  an  adequate  analytical  method 
of  enforcement  (gas  chromatography 
with  a  phosphorus  specific  flame  i>hoto- 
metrlc  detector) .  The  toilcological  data 
reviewed  included  acute  dog  and  rat 
feeding  studies,  a  mouse  carcinogenic 
study,  rat  reproduction  tests,  mouse 
mutagenicity  results,  rabbit  teratogenic 
analysis.  2-year  rat  and  dog  feeding 
studies  as  well  as  cholinesterase -inhibi- 
tion and  hen  neurotoxicity  studies.  A  no- 
effect  level  of  100  ppm  has  been  deter- 
mined. Permanent  tolerances  have  been 
established  for  residues  of  glyphosate  in 
or  on  grain  crops  at  0.1  ppm  (negligible 
residue) .  forage  grasses  at  0.2  ppm  (neg- 
ligible residue),  soybeans  at  0.2  ppm 
(negligible  residue) .  and  soybean  forage 
and  hay  at  0.4  ppm  (40  CTR  180.364). 
Pood  and  feed  additive  tolerances  have 
also  been  established  for  residues  of  gly- 
phosate In  potable  water  at  0.1  ppm  (21 
CPR  193.235)  and  dried  citrus  pulp  at 
0.4  ppm  (21  CFR  561.253).  The  temp- 
orary tolerance  is  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  p«6tlckle  to  b« 
used  must  not  ezce«d  th«  quantity  autbor- 
laed  by  tbe  experimental  uae  permit. 

a.  Monsanto  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  tbe  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  May 
6.  1978.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  sugarcane  after 
this  expiration  date  wHl  not  be  consid- 
ered actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit Is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  Indi- 
cate such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(J)  of  tbe  Federal  Food,  Drug,  and 
Cosmetic  Act   (21  VS.C.  S46a<])).) 

Dated:  May  6, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[PR    DOC.T7-13799    Filed    5-12-77;8:45    am] 
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for  determining  residues  is  a  gas  chro- 
matographic procedure  using  a  nitrogen 
detector.  Notice  of  this  submission  la 
given  pursuant  to  the  provisions  of  sec- 
tion 408(d)  (1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  petition 
to  the  Federal  Register  Section,  Tech- 
nical Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW.  Washington,  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  in  In- 
specting them.  Inquiries  concerning  thl» 
petition  may  be  directed  to  Product 
Manager  (PM)  21,  Registration  E>lvl. 
sion  (WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  202/426-2454.  Written  com- 
ments should  bear  a  notation  Indicating 
the  petition  number.  Comments  may  be 
made  at  any  time  while  a  petition  le 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  ajn.  to  4  p.m.  Monday 
through  Friday. 

Dated:  May  9,  1977.  | 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

|FRDoc.77-13802  Piled  5-12-77;8:45  am] 


(FRL  728-1:   PF71) 

PESTICIDE  PROGRAMS 

Filing  of  Pesticide  Petition 

ICI  United  States,  Inc..  Concord  Pike 
and  New  Murphy  Road.  Wilmington, 
DE  19897  has  submitted  a  petition  (PP 
7E1941 )  to  the  Environmental  Protection 
Agency  which  proposes  amending  40 
CFR  180  by  establishing  a  tolerance  for 
residues  of  the  fungicide  5-butyl-2-(eth- 
ylamlno)  -4-hydroxy  -  6  -  methyl pyrlml- 
dlne  In  or  on  the  raw  agricultural  com- 
modity melons  at  0.2  part  per  million 
(ppm) .  The  proposed  anal3rtlcal  method 


|FRL  728-3;  OPP-33(X)0  501] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished hi  the  FsDERAL  Register  (39  FB 
31862)  its  Interim  policy  with  respeet 
to  the  administration  of  section  3(o) 
(IXD)  of  the  Federal  Insecticide,  Fun- 
glcide,  and  Rodenticide  Act  (FIFRA). 
as  amended  ("Interim  Policy  State- 
ment") .  On  January  22,  1976,  EPA  pub- 
lished in  the  Federal  Register  a  docu- 
ment entitled  "Registration  of  a  Pesti- 
cide Product — Consideration  of  Data  by 
the  Administrator  in  Support  of  an  Ap- 
plication" (41  FR  3339).  This  document 
described  the  changes  in  the  Agency's 
procedures  for  Implementing  section 
3(c)  (1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement  which  were 
effected  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-140) .  and  the  new  reg- 
ulations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective  on  August  4,  1975  (40  CPR 
Part  162). 

Pursuant  to  the  procedures  set  forlh 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 


ing data,  the  election  of  a  new  method 
of  siipport,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of   all  appllcatlc»as,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion  at   the   Environmental   Protection 
Agency,  Room  209.  East  Tower,  401  M 
Street.  SW..  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  cm-  referenced  by  the 
applicant  In  support  of  the  application 
will  be  made  available  for  inspection  at 
the    above    address.    This    information 
(proposed  lahellng  and,  where  applicable' 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  fc»e  made  at  the  Agency  offices. 
Any  person  who  (a)  is  or  has  lieen  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod 
uct  CTontrol  Branch,  Registration  Divi 
sion     (WH-567),     Office     of     Pesticide 
Programs,     Environmental     Protection 
Agency,  401  M  St.  SW,  Washington  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  Information  listed  in 
the  Interim  Policy  Statement  of  Novem 
ber  19,  1973. 

Specific  questions  concerning  applica 
tlons  made  to  the  Agency  should  be  ad 
dressed  to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as 
follows : 

PM  11.  12.  &  13—202/755-9315 

PM  21  &  22—202/426-2454 

PM  20—202/755-2196 

PM  31— 202  426-2635 

PM  33—202/755-9041 

PM  15,  16,  &  17— 202  426-9425 

PM  23—202/755-1397 

PM  26—202/755-2632 

PM  32—202/426-9486 

PM  34 — 202/426-9490 

Tlie  Interim  Policy  Statement  require* 
that  claims  for  compensation  be  filed  CHI 
or  before  July  12,  1977.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claim* 
is  provided.  EPA  will  not  delay  any 
registration  pending  the  assertion  of 
claims  for  compensation  or  the  deter- 
mination of  reasonable  com^pensation. 
Inquires  and  assertions  that  data  relied 
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upon  are  subject  to  protection  under  sec- 
tion 10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  June  13.  1977. 

Dated:  May  9,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

Ai>PLicATio>f*  Recered    (OPP-33000/501) 

EPA  Pile  Sj-mbol  115-GT.  Continental  Chemi- 
cal Co..  2750  Grand  Ave  Cleveland  OH 
44104.  DI-SAN  NO.  180.  Active  Ingredients: 
Octyl  decyl  dimethyl  aramonium  chloride 
5.0%;  Dldecyl  dimethyl  ammonium  chlo- 
ride 2.5%;  Dloctl  dimethyl  ammonium 
chloride  2.5%:  Isopropyl  alcohol  4.0%. 
Method  of  Support:  Application  proceeds 
under   2(b)    of  Interim  policy.   PM31. 

EPA  Pile  Symbol  115-GI.  Continental  Chemi- 
cal Co.  DI-SAN  NO.  175.  Active  Ingredlento: 
Dldecyl  dimethyl  ammonium  chlorld* 
7.5%;  Isopropanol  3.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM31. 

EPA  Reg.  No.  239-2211.  Chevron  Chemical 
Co.,  940  Hensley  St..  Richmond,  CA  04804. 
ORTHO  DIFOLATAN  4  FLOW  ABLE.  AcUve 
Ingredients:  Captafol  39%.  Method  ot 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Significant 
new  use  pattern.  PM31. 

EPA  Reg.  No.  239-2369.  Chevron  Chemical 
Co.  ORTHO  DIPOUATAN  4  FLOWABLB 
SEED  PROTECTANT.  Active  Ingredients: 
Captfol  39%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Republished:  Slg^ficant  new  use 
pattern.  PM21. 

EPA  Reg.  No.  239-2418.  Cnievron  Chemical  <3o. 
ORTHO  ORTHENB  753  SOLUBLB  POW- 
DER. Active  Ingredients:  Aoephate  (03 
Dimethyl  acetylphosphoramldothloate) 
75%.  Method  of  Support:  AppUcatlon  pro- 
ceeds imder  2(b)  of  Interim  policy.  Be- 
published:  Added  uses.  PM18. 

EPA  Pile  Symbol  239-EUGB.  Chevron  Chemi- 
cal Co.  ORTHO  LIQUID  LAWN  DISEASE 
CONTROL.  Active  Ingredients:  Chlorotha- 
lonll  (tetrachloroisophthalonltrile)  29.6%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  poUcy.  PM21. 

EPA  Pile  Symbol  239-EOGL.  Chevron  Chemi- 
cal Co.  ORTHO  ROSE  DISEASE  CONTROL. 
Active  Ingredients:  Trtforlne-NJf-[1.4- 
plperazlnedlylbis(2,  2,  2  -  trlchloroethyll- 
dene)  1  bU  (formamlde)  6.5%.  Repub- 
lished :  Application  proceeds  under  method 
of  support  2(b)  rather  than  2(a) .  PM21. 

EPA  Pile  Symbol  239-EUQI.  Chevron  Chemi- 
cal Co.  ORTHO  VEGETABLE  &  GARDEN 
PXn^TGICIDE.  Active  Ingredients:  Chloro- 
thalonll  *  (tetrachlorolsophthalonitrUe) 
29.6%.  Republished:  Application  proceeds 
imder  method  of  support  2(b)  rather  than 
2(c).  PM21. 

EPA  Reg.  No.  239-2443.  Chevron  Chemical 
Co.  ORTHENE  FOREST  SPRAY.  Active 
Ingredients:  Acephate  (0,S-Dlmethyl 
acetylphasphoramldothloate)  75%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished: 
Added  uses.  PM16. 

EPA  Pile  Symbol  239  -EUUI.  Che\Tcn  Chemi- 
cal Co.  ORTHO  DIFOLATAN  VITA  VAX  1  -2 
PLOW  ABLE  SEED  PROTECTANT.  Active 
In^edients:  Captafol  10%;  Carboxln  20%. 
Method  of  Support:  Application  proceeds 
under  2ib)    of  interim  policy.  PM21. 

EPA  Pile  Symbol  239-EULR.  Chevron  Chemi- 
cal^Co.  ORTHOCIDE  VTTAVAX  25-50 
SEED  PROTECTANT  Active  Ingredients: 
Captan  25  i:  Carboxln  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM21. 

EPA  Pile  Symbol  23»-EOIiL.  Chevron  Chemi- 
cal   Co.    ORTHO    TRTPORINE    ESC.    Active 


Ingredients:  Trlforlne  (NJJ"-[  1,4-pipera- 
zlnedlylbls  (2.2,2-trlchloroethylidene)  ] 
bis  [formamlde))  18.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM21. 

EP.^  Reg.  No.  241-243.  American  Cyanamid 
Co..  Agricultural  Dlv.,  PO  Box  400.  Prince- 
ton NJ  08540.  PROWL  HERBICIDE.  Active 
Ingredienis:  ( IN-(l-ethylpropyl) -3,4- 

dimethyl-2,6-diiiUroben2eiiaminel )  43.8% . 
Method  of  Sv;pport:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
New  use  and  revised  oiTer  to  pay  statement 
submitted.  PM25. 

EPA  Pile  Symbol  241-EXr.  .\merlcan  Cvana- 
mld  Co.  PROWL  10-C  HERBICIDE.  Active 
Ingredients :  ( 1 N-  ( 1  -ethylpropyl )  -S.4-411- 
methyl-2,6-dlnltrobenjzenamli>e])  10J0%. 
Method  of  Support:  .Application  proceeds 
under  2ia)    of  Interim  policv.  PM25. 

EPA  Pile  Symbol  372-UI.  Mallinckrodt,  Inc, 
3600  N.  Second  St.,  St.  Louis  MO  63147. 
DUOSAN.  Active  Ingredients:  Tbiophanats- 
methyl  (Dimethyl  |  (1,2-phenylene)  bis 
( imlnocarbonothloyl )  ]  bis  [carbamate]) 
15%;  A  coordination  product  of  sine  Ion 
and  manganese  ethylenebla  dlthlocarba- 
mato  60%.  Republished:  Application  pro- 
ceeds under  method  of  support  2(b)  rather 
than  2(a).  PM21. 

EPA  Pile  Symbol  400-RGK.  Unlroyal  Chemi- 
cal— Dlv.  of  Unlroyal,  Inc.,  74  Amity  Rd, 
Bethany  CT  06536.  VITA  VAX  90  DBC. 
Active  Ingredients:  Carboxln  (5,6-dlhydPO- 
2-methyl-l,4  -  oxathlln  -  3  -  carboxanUlde) 
90%.  Method  of  Support:  AppUcatlon  pro- 
ceeds under  2(b)  of  Interim  policy.  PM21. 

EPA  File  Symbol  478-KRnT.  Stauffer  Cb^Bd- 
cal  Co..  1200  S.  47th  St..  Westport  CT  08880. 
DBVRINOL  lOG  SELECTIVE  HERBICIDE 
GRANULES  FOR  USB  ON  CRANBERRIES. 
Active  Ingredients:  2-(alphanaphthoxy)-N, 
N-dlethylproplonamlde  10%.  Method  ot 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25. 

EPA  Reg.  No.  851-28.  Commercial  and  In- 
dustrtal  FYoducta  Co,  Manufacturing 
Chemists.  Rear  Main  St.,  Chllds  PA  18407. 
CIPCO  PYNOCID  PINE  ODOR  DISINFBCT- 
ANT.  Active  Ingredients:  Pine  OU  11.9%; 
Ortho-Benzyl-Para-Chlorophenol  6.3%; 
Soap  5.0%;  Isopropyl  Alcohol  3.7%.  Method 
of  Support:  Application  proceeds  under  3 
(b)  of  Interim  policy.  Republished:  Addi- 
tional data  and  revised  oSer  to  pay  state- 
ment submitted.  PM33. 

EPA  Pile  Symbol  869-RAE.  Green  Light  <3o.. 
Box  17985,  San  Antonio  TX  78217.  GREEN 
LIGHT  DACTHAL  GRANULES.  Active  In- 
gredients :  Dimethyl  tetrachloroterephthal- 
ate  5.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  p<^lcy. 
PM23. 

EPA  Pile  Symbol  891-RIN.  Hercules  Inc, 
Organics  Dept.,  910  Market  St.,  Wilmington 
DE  19899,  U.S.A.  TORAK.  Active  Ingredi- 
ents: Dlallfor  |0,0-dlethyl  S-(2-chlor[>-l- 
phthalimldoethyl)  phosphorodithloatel 

90%:  Related  reaction  products  10%. 
Method  of  Support:  Application  proceeds 
under  2ib)  of  interim  policy.  PM16. 

EPA  Res  No.  10023-364.  Chapman  Chemical 
Co,  PO  Box  9158.  Memphis  TN  38109. 
PERMATOX  100.  Active  Ingredients:  Sodi- 
um tetrachlorophenate  17.960%:  Sodium 
salts  other  chlorophenols  4.850"-:  Sodium 
metaborate  octahydrat-p  13  250%:  Phenvl- 
mercnric  acetate  0.366%.  Method  of  Sup- 
port: Apnlication  proceeds  under  2(b)  of 
Interim  rolicy.  PM22. 

EPA  Res;.  No.  1023-50.  T\!co.  Dlv  of  the  Up- 
john Co..  7171  Portage  Rd.,  Kalamazoo  MI 
49001.  .\CTT-DIONE  TOP.  Active  Ingredi- 
ents: Cyclohextmlde  2.1%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM21. 

EPA  Pile  Symbol  1297-LE.  Buckingham  Wax 
Co..  Inc..  Van  Dam  St.  &  Borden  Ave  .  Lonrr 
Island  City  NT  11101    BUCKINGHAM  CWT 


ALGAECIDE.  Active  Ingredients:  n-Alkvl 
i60%  C14.  30%  CI6.  5%  C12.  5%  C18» 
diemethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12.  32'%  C14)  dlemthyl 
ethylbenzrl  ammonium  chlorides  6"  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policv.  PM31. 

EPA  File  S\-mboI  1562  T.  The  Great  Atlantic 
&  Pacific  Tea  Co..  Inc.  500  Avn  Page  Rd  , 
Horsehead?  NT  14845  A>VP  TOILET  BOWL 
(TLB.VNER.  Active  Inu-redients:  Sodium 
Blsulfate  62  00%:  Sodium  Dodecylbentene- 
sulfonate  1.12T:  Monnpotassium  Peroxy- 
sulfate  0  15%.  Method  of  Support:  Applica- 
tion proceeds  under  2ic)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM34. 

EPA  Rep.  No  1706-146  Nalco  ChemlcrU  Co, 
6218  W.  eeth  PI..  Chica.ro  IL  60638  NALCO 
2533.  Active  Ingredients:  n-alkvl  i60%  C14. 
30%  C18.  5%  C13.  5%  C181  dimethyl  benzyl 
ammonium  chloride  12  5%:  Bls(trl-n- 
butyltln)  oxide  2.5"  Republished:  .Appli- 
cation proceeds  u;ider  method  of  support 
2(bl    rather  than  2'ai.  PM33. 

EPA  Reg.  No.  2224-44  Mobil  Chemical.  PO 
Box  26685.  Richmond  VA  23261  MOBIL 
MOCAP  BC.  Active  Tncredlentr  •  Ethoprop- 
fO-Bthyl  S.S-Dlpropyl  Phosphorodithioate) 
70  6%.  Method  of  Support:  Applioattrn 
proceeds  under  2(b)  of  Interim  p.-'liry  Re- 
published: Added  claims  PM16 

EPA  File  Svmt>ol  2342-rLN  Kerr-McCTee 
Chemical  Corp.,  PO  Box  2S861,  OVlnhoma 
CttT  OK.  ORO-TONB  LTOnTD  COPPER 
FUNOTCIDB.  Active  tngredlents:  Copper 
salts  of  fattv  and  rosin  acids  (copper  as 
metanic  4.0%)  4«%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interlia 
pollcv.  PM23. 

EPA  Pile  Symbol  2439-RR  Atiperscn  Clieml- 
cal.  Inc..  PO  Box  2555.  Ja-ksonrllle  FL 
32203.  9%  CHLORTNATION  SOLUTION. 
Active  Ingredients:  Sodium  Hvpochlortt* 
9.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy    PM34. 

EPA  Reg.  No.  2817-1  Pine-0-P!ne  Co..  523 
W.  22nd  St..  Houston  TX  77008.  PINE-O- 
PINE CLEANSER  DISINFECTANT- DEOD- 
ORANT. Active  Ingredients:  Pine  oil  60%; 
Soap  15%;  Isopropanol  15%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32. 

EPA  Reg.  No.  3125-280.  Mobay  Chemical 
Corp..  PO  Box  4913,  Hawthorn  Rd.,  Kansas 
City  MO  84120.  MONITOR  4  LIQUID  IN- 
SECTICIDE. Active  Ingredients:  O.S-Dl- 
methyl  phosphoramidothioate  40%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
New  use.  PMie. 

EPA  Reg.  No.  3339-18.  Parke-Hill  Chemical 
Corp.,  29  Bertel  Avenue..  Mt.  Vernon  NT 
10550.  AIR-CON  TABLETS.  Active  Ingre- 
dients: Sodium  Pentachlorophenate 
7.90'^:  Sodium  Salts  of  other  Chloro- 
phenols 1.10%.  Method  of  Support:  Appli- 
cation proceed-s  under  2(c)  of  interim  pol- 
icy. Republished :  Revi.sed  offer  to  pay 
statement  submitted   PM32. 

jFR  Doc  77-13800  Ftied  5-12-77.8:45  am] 


RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  <EPAt  pub- 
lished in  the  Federal  Register  i39  FR 
318621  its  interim  policy  with  respect  to 
the  administration  of  Section  3  >  c  ■ '  1 » 
<D)  of  the  Federal  Insecticide.  Fui.gi- 
cide.  and  Rodenticide  Act  <  FIFRA  >.  as 
amended  ['Interim  Policy  Statement"]. 
On  .January  22.  1976.  EPA  published  in 
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the  Federal  Register  a  document  entitled 
■Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator in  Support  of  an  Application"  141 
FR  33391.  This  document  described  the 
(lianges  in  the  Agency's  procedures  for 
implementing  Section  3<c)(li'D>  of 
FIFRA.  as  sot  out  In  the  Interim  Policy 
Statement  which  were  efifected  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28.  1975  [Pub.  L 
94-1401.  and  the  new  regulations  gov- 
erning tlie  repi.stration  and  re-registra- 
tion  of  pesticides  which  became  eflective 
on  August  4.   1975    [40  CFR  Part  1621. 

Pursuant  to  tlie  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  ca.ses  these  applications 
have  recently  been  received:  in  other 
cases,  applications  have  been  amended 
br  the  submi.':sion  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  ci  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209.  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a^ 
or  2fb)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  supuort  of  the  aoplicatlon 
will  be  made  available  for  inspection  at 
the  above  address.  Tills  information 
(proposed  labeling;  and.  where  applicable, 
data  citations!  will  also  be  supplied  by 
mall,  upon  request  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  oflBces. 

Any  person  who  'a»  is  or  has  been  an 
applicant.  'b>  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970,  Is  being  used  to 
support  an  application  described  In  this 
notice,  'd  desires  to  assert  a  claim  under 
section  3<c>Q><D>  for  such  use  of  his 
data,  and  (di  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  rea.sonable  compensation  to 
which  he  Ls  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
In  the  Federal  REcr.sTER  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addres-sed  to  the 
Product  Control  Branch.  Registration 
Division  'WH-5671.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  Information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dre.s.sed  to  the  designated  Product  Man- 
ager <PM>,  Registration  Division  (WH- 
567  > ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 


NOTICES 

PM  II.  12.  and  13—202  755-9315 

PM  21  and  22—202/426-2454 

PM  24—202/755-2196 

PM  31—202/426-2635 

PM  33—202  '755-9041 

PM  15.  16.  and  17— 202/426  9425 

PM  23—202/755-1397 

PM  25  —202  '755-2632 

PM  32—202  '426-9486 

PM  34— 202  '426-9490 

The  Interim  Policy  Statement  reriuin  ,s 
that  claims  for  compensation  be  filed  oh 
or  before  July  12,  1977.  With  the  excep- 
tion of  2<c>  applications  not  .subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claim.s 
for  compensation  or  the  deternunatioji 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  a^e 
subject  to  protection  under  section  1  ( 
of  FIFRA,  as  amended,  .should  br  n^aqc 
on  or  before  June  13.  1977. 

Dated:  May  9. 1977. 

DOUGiAS  D.  C.AMf  T, 

Acting  Director. 
Registration  Division 

Appi.uations  RECEn-ED    (OPP-33000  502) 

EPA  Pile  Symbol  3682-UU.  E.  W.  Smith  Chen  ;• 
leal  Co.,  15020  E.  Proctor  Ave..  City  of  Itt- 
dustry  CA  91746.  EMSTROL  D-D.  Actlte 
Ingredients:  N-Alkyl  (eo--^  C14,  30'-;ClC. 
5"/r  C12,  5%  ClO)  dimethyl  benzyl  anf- 
monlum  chlorides  5'';;  n-Alkyl  (60%  CIE. 
32%  C14)  dimethyl  ethylbenzyl  ammt- 
nlum  chlorides  5'",.  Method  of  Support: 
Application  proceed-,  under  2ib)  of  luteririi 
policy.  PM31. 

EPA  Pile  Svmbol  4170-RE.  Bctco  Corp..  11 J5 
Brown  Ave..  Toledo  OH  43607  SANI-BBT 
DISINFECT  ANT-SANITIZER  FUNGICIOK 
DEODORIZER.  Active  Ingredients:  Dldecj'l 
dimethyl  ammonium  chloride  7  5'::  Iso- 
propanol  3,0'',.  Method  of  Support:  Appli- 
cation proceeds  under  2 (hi  of  inter^n 
policy.  PM31. 

EPA  Pile  Symbol  44T6-TO.  Morton  Pliarmt- 
ceutlcals,  1625-39  N.  Highland.  MempUl^ 
TN  38108.  MORTON  INSECT  SPRAY  NO  2 
Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dlmethyl-3(2-methylpropenyl) 
cyclopropanecarboxylate  0.250'", ;  Related 
compounds  0.034 '~;  :  Aromatic  petroleum 
hydrocarbons  0.331  f";:  Petroleum  distillate 
6.500":'' ■  Method  of  Support:  Application 
proceeds  under  '2ibt  of  interim  poll<y. 
PM17. 

EPA  File  Symbol  4476-lN.  Morton  Pharma- 
ceuticals. MORTON  FLEA  SPRAY  NO  2 
Active  Ingredlent.s :  (5-Benzyl-3-fiiryii 
methyl  2.2-dlmethyl-3-(2-methylpropenyi) 
cyclopropanecarboxylate  0.250' , :  Related 
compounds  0.034'';  ;  Aromatic  petroleum 
hydrocarbons  0.332';.  Method  of  support 
Application  proceeds  under  2ib)  of 
policy    PM17. 

EPA   Reg.    No.    4643-14.    Dearborn    Chi 

Div  .  Chemed  Corp  .  300  Genesee  St  ,  Lake 
Zurich  n.  60047.  DEARCIDE  708.  Actft-e 
Ingredients:  Methylene  Bisthiooyana'* 
6.0: ';  Sodium  Blsulfate  71.25'; .  Method  of 
Support:  Application  proceeds  under  2:b) 
of  interim  policy.  PM33. 

EPA  Reg.  No.  5667-99  Barrett  Chemical  Cb  . 
Inc.,  H  &  Luzerne  Sts..  Philadelphia  >A 
19124.  BARRETTS  CLEANER  CONCEK- 
TRATE  NO.  18.  Active  Ingredients:  Butojty 
polypropoxy  polyethoxy  ethanoUodttie 
complex  12.47'';;  Polyethoxy  polypropoKy 
polethoxy  ethanol -Iodine  complex  0.37ft. 
Method  of  Stipport:  Application  procead.s 
under  2(b)  of  interim  policy   Republi.sheb : 
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Revised  offer  to  pay  statement  stilr'mitted 
PM34. 
EPA  File  Symbol  5667-RNL.  Barrett  Chemi- 
cal Co.,  Inc..  BARRETT  S  SANITIZER  NO. 
23.   Active   Ingredients:    Didecyl   dimethyl 
anunonium     chloride     7.5'';;     Isopropanol 
3.0^;  .  Method  of  Support:  Application  pro- 
ceed.: under  2ib)  of  Interim  policy.  MP31 
EPA  File  Symbol  5700-T.  Keilermeyer  Chem- 
ical Go  .  1025  Brown  Ave.,  Toledo  OH  43607. 
TEAM  ALAOE  CONTROL.  Active  Ingredi- 
ents :       Poly  I  oxyethylene  ( dimethy  liminlo ) 
ethylene  (dimethylimlnlo)ethyle!-.e   dichlo- 
ndel   10.0',;.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM34. 
EPA  File  Symbol  5700-A.  Keilermeyer  Chem- 
Kal  Co.  TEAM  COOLING  TOWER  TREAT- 
-MENT.  Active  Ingredients:   Poly  (oxyethyl- 
ene -  (dimethy liminlo) ethylene (dlmethyl- 
iminio)ethylenedlchloride]   10.0';.  Method 
of    Support ;    Application    proceeds    under 
2(b)   of  interim  policy.  PM34. 
EP.\   File   Svmbol    6020-RO.   MOM    Chemical 
Co.,   Inc.."  7775   N  W.    66th    St.    Maimi   FL 
33166.    DEODORIZING    BRIGHTNER.    Ac 
live     Inprcdients:      Sodium     Hypochlorite 
y.O';.    Metiiod     of     Support:     Application 
proceeds    under    2(bi     of    interim    policy 
PM34. 
EPA   File   Svmbol   6125  GR.   Bixon   Chemical 
Co.    50-19    97th    PI.,    Corona    NY     11368 
QUAT  NO.  8.  Active  Ingredients:   Dldecyl 
dimethyl  ammonium  chloride  7.5'"i ;   Iso 
propanol  3.0';;  .  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy    PM31. 
EPA  File  Symbol  6889-L.  Palmetto  Chemical 
&  .Supply  Co..  Inc  .  PO  Box  1218,  600  Stitt 
St  .    Monroe   NC   28110.    AQUACIDE    CON- 
CENTRATED  SWIMMING   POOL   ALGAE- 
CIDE.    Active    Ingredients:    n-Alkyl    (60'; 
C14.  30';    C16,  5',    C12,  S'l    C18)   dimethyl 
benzyl   ammonium  chlorides   5',  :    n-Alkyl 
((58'r  C12,  32'T    C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5';  .  Method  of  Sup 
port:   Application  proceeds  under  2(b)    ol 
in! •  rim  i>olicy.  PM  24. 
EPA  File  Svmbol  6889-A.  Palmetto  Chemical 
.V:  Supplv'co  .  Inc..  DEO-CIDE  DISINFECT- 
ANT    DEODORIZER     SANITIZER.     Actlvt 
Ingredients:   n-Alkyl   (60-:;    C14,  30';    C16 
5',    C12,   5';    C18)    Dimethyl   Benzyl   Am- 
monium Chlorides  5' ;  .  Method  of  Support 
/pplicatlon   proceeds    under   2(b)    of    in- 
terim policy.   PM31. 
EP.'\  File  Symbol  6889-T.  Palmetto  Chemical 
&   Supply  Co.,   Inc.,   SLIMETROL  INDUS 
TRIAL    WATER    COOUNG    TOWER    AL(- 
GAECIDE.     Active     Ingredients:      n-Alk\jl 
(60'i     C14.    30'-^     C16,    5'7     C12.    5''*-    C18| 
Dimethyl     Benzyl     Ammonium     Chloridef- 
5'    :  n-Alkyl  (68"'':  C12.  32'~'r  C14)  Dmiethj'j: 
Ethylbenzyl     Ammonl'am     Chlorides     5', 
Method  of  Support:    Application  proceed- 
under  2(b)   of  interim  policy.  PM31. 
EPA  File  Symbol  6889  I.  Palmetto  Chemical 
&    Supply    Co.    Inc.    POWERCIDE    Actlv; 
Ingredients:   n-Alkyl   (60'-r    C14.  30';    Cl( 
5',     C12.   5  ;     C18)    Dimethyl   Benzyl   Am- 
monium   Chlorides    0  8";:     n-Alkyl     (68'' 
C12.  32',    C14i   Dmiethyl  Ethylbenzyl  Am- 
monium Chlorides  0  8'';  :  Sodium  Meta-sili- 
cate  2  4';:   Tetrasodium  Ethylenediamlni 
Tetraacetate    1.0'v  .    Method    of    Support: 
Application  proceeds  under  2(b)  of  interln 
policy.  PM31. 
EPA  FUe  Symbol  6889  0.  Palmetto  Chemical 
&  Supply  Co  .  Inc..  DC-lOOO.  .■\ctive  lugredlf- 
ent«:    n-Alkyl    (60^t     C14,    30"e    C16,    S't 
C12,  5'".'r  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides   6.0''!-';    n-Alkyl    (68'",    C12.    32  1 
C14)     Dimethyl    Ethylbenzyl    Ammonium 
Chlorldee    5.0%:    Phosphoric    Acid    30.0' 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM32. 
EPA  Reg.  No.  6900-148  The  J.  J.  Dill  Co  .  140!< 
Ra\ine   Rd  .   PO   Box    788.   Kalamazoo  m: 
49006  DILL  DIAZINON  EMS  INSECTICIDE. 


FEDERAL   REGISTER,   VOL.   43,    NO.   93 — FRIDAY     MAY    13,    1977 


NOTICES 


24^00 


.Active  Ingredients:  0,0-dlethyl  0-(2-lso- 
propyl-6-methyl-4-pyrimidinyl)  phosphor- 
othioate  47.33'~c;  Aromatic  petroleum  de- 
rivative solvent  29.94'*.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM15. 

EPA  Flic  Symbol  6921-A.  Tesch  Chemical  Co.. 
Inc.  1281  E.  Midway  Rd.,  Appleton  WI 
54911.  SPEEDEE  Q  Active  Ingredients:  Dl- 
decyl dimethyl  ammonium  chloride  7  5'"c: 
Isopropanol  3.0":  .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM31. 

EPA  File  Symbol  7173-RAI  Chempar  Chemi- 
cal Co..  inc.,  260  Madison  Ave.,  New  York 
NY  10016  ROZOL  CANARY  SEED  HOUSE 
MOUSE  KILLER.  Active  Igredients:  2-[(p- 
chlorophenyl)  pher.ylacetyl]-1.3-Indandl- 
one  0.005 ""r.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PMll. 

EPA  FUe  Symbol  7401-RTG.  Volunteer  Pur- 
chasing Group,  Inc.,  PO  Box  460,  Bonham 
TX  75418.  FERTT-LOME  SPECIAL  VEGE- 
TATION KILLER.  Active  Ingredients:  So- 
dium Chlorate  18 -"r.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
poller.  PM25. 

EPA  File  Symbol  8075-O.  Allen  Cliemlcal  Co^ 
3235  NW  37t.h  St.,  Miami  PL  33142,  SANI- 
CHLOR.  Active  Ingredients:  Sodium  Hy- 
pochlorite 9.0 ""c.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  File  Symbol  8901 -RO.  Koclde  Chemical 
Corp..  PO  Box  45539.  Houston  TX  77045. 
KOCIDE  FLOWABLE  STTLPTTR.  Active  In- 
gredients: Sulfur  52%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM22. 

EPA  File  Symbol  9019-L.  Malco  Products, 
Inc.,  316  F'airvlco  St.,  Barberton  OH  44203. 
MALCO  DS-75.  Active  Ingredients:  Dldecyl 
dimethyl  ammonltim  chloride  7.5%:  Iso- 
propanol 3.0 '?'r.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. PM31. 

EPA  FUe  Symbol  9619-1.  Synthetic  Labs.  Inc., 
Victory  Ln.,  Dracut  MS  01826.  OC  itl.  Ac- 
tive Ingredients:  Dldecyl  dimethyl  am- 
monltun  chloride  2.5%;  Tetrasodium  ethyl- 
enedlamine  tetraacetate  2.0  % :  Sodium  car- 
bonate 1.5%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM31. 

EPA  File  Symbol  9480-O.  Profe.'^sional  Dis- 
posables, Inc.,  150  N.  MacQueaten  Pkwy  , 
Mount  Vernon  KY  10550.  DISINFECTANT 
TOWELETTE.  Active  Ingredients:  n-Alkyl 
Dimethyl  Benzyl  Ammonium  Chlorides 
0.1";:  n-Alkyl  Dimethyl  Ethylbenzyl  Am- 
monium Chlorides  0.1'^':  Isopropyl  Alcohol 
64.23'"-.  Method  of  Support:  Application 
prcx-eeds  under  2ib)  of  interim  policy. 
PM31. 

EP.'V  Pile  Symbol  9702-0.  Allstate  Chemical 
Co.  601  Treblskv  Ave  ,  Euclid  OH  44143. 
AtGAE-KNOC  61G.  Active  Ineredients: 
Poly- [oxyethylene  (dimethyllminlo) ethyl- 
ene! dimethyllmlnlo)  ethylene  dlchlorldel 
ISO-  .  Method  of  Support:  .Application 
proceeds  imd-^r  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  lOl  14  E  A.spl-iril-.  Tree  Ex- 
pert Co..  Blair  Mill  Rd.,  WlUow  Grove  PA 
19090.  A.SPLUNDH  CLEAR  WAY.  Active  In- 
credients:  Bromacil  (5-bromo-3-Sec-butyl- 
6-niethy'.uracil)  4.0'^  .  Method  of  Support: 
.Apn'.ication  proceeds  under  2(b)  of  Interim 
policy.  PM25. 

EPA  Reg.  No.  10182-7.  ICI  Uu;ted  States. 
Inc  .  Agricultural  Chemicals  Div.,  Concord 
Pike  &  New  Murphy  Rd.,  Wilmington  DE 
19897.  PIRIMOR  SOW.  Active  Ingredients: 
2-  ( dlmethylamlno)  -  5,6-dimethyl-4-py- 
riniidinvl   dlmethvlcarhamate  50";  .  Meth- 


od of  Support:  Application  proceeds  under 
2(bt  of  interim  jjolicy.  Republished: 
.Added  claims.  PM16. 

EPA  File  Symbol  10600-L.  Suhm  Labora- 
tories. Inc.,  6901  Ind'ustrial  Loop,  Qreen- 
dale  WI  53129.  EX-A(3t.  Active  Ingre- 
dients: Disodium  cyanodithiomidocar- 
bor.ate  3  68":  :  Potassi-am  N-methyldithio- 
carbamate  5,07":  .  Method  of  S-jpport: 
Application  proceeds  under  2(b)  of  interim 
policy.    PM33. 

EPA  Rce.  No.  10807-16.  Aero  Mist,  Inc  ,  990 
Indu.strlal  Park  Dr.,  Marietta  QA  30060. 
MISTT  WASP  &  HORNET  KILLER.  Ac- 
tive Inp-edlents;  (5-Benzyl-3-furyl) 
methyl  2.2-d;methyl-3-  ( 2-methylpropen- 
yl)  cyclopropane  carboxylate  0  250"-:  Re- 
lated compounds  0  034""c:  Aromatic  pe- 
troleum hydrocarbons  0.331%:  Petroleum 
distillate  26.375%.  Method  of  Support: 
.Application  proceeds  under  2(a)  of  In- 
terim policy.  PMI7. 

EPA  Pile  Symbol  1151 1-RL.  Shalco  Chemi- 
cal Corp.]  PO  Box  2506,  3421  Lexington 
Ave.,  Toledo  OH  43606.  SH.ALCO  VEGE- 
TATION CONTROLLER.  Active  Insre- 
dients:  Diquet  dlbromlde  ( 6.7-dlhydrodl- 
pyrldo  ( l.3-a:2'.l'-c)  pyrazlnediium  dl- 
bromlde) 0.464".  Method  of  Support: 
Application  proceeds  under  2(c)  at  In- 
terim policy.  Republished-  Revised  offer 
to  pay  statement  submitted.  FM24. 

EPA  FUe  Symbol  11511-RA.  Shalco  Chemi- 
cal Corp.  SHALCO  LIQUID  VEOBTATTOH 
CONTROL.  Active  Ingredients:  Dlquat 
dibromide  |6.7-dihydrodlpyTido  (1.2-A:2', 
I'-c)  pyrazinedllum  dlbromlde]  1.85%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM24. 

EPA  File  Symbol  11515-AU.  ABC  Chemical 
Corp..  14288  Meyers  Rd..  Detroit  MI  48227. 
ABC  TOWER  ALGAECTDB.  Active  Ingre- 
dients: Poly  [  oxyethylene  (dlmethyltmlnlo) 
ethylene  -  (dlmethyltmlnlo) ethylene  -  dl- 
chloride)  10.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interlin 
policy.  PM34. 

EP.\  File  Symbol  11515-AL.  ABC  Chemical 
Corp.  ABC  POOL  ALGAECIDE.  Active  In- 
gredients: Poly[oxyethylene(dlmethyllm- 
inlo)  -  ethylene(dlmetliyllmlnlo) ethylene 
dlchlorldel  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  PM34. 

EPA  File  Svmbol  11589-E.  Pan  America 
Chemical.  1201  NW  1  Ave.,  Miami  FL 
33123.  PACCO  CHLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9  0%.  Method  of 
Support:  -Application  proceeds  under  2(b) 
of  Interim  policy.  PM34. 

EPA  Reg.  No.  11694-74.  Dymon.  Inc.  3401 
Kansas  Ave..  Kansas  City  KS  66106.  DC- 
450.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30"-.^  C16,  S'v  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%:  n- 
.Alkyl  (68"  C12.  32%  C14)  dimethyl  ethyl- 
benzyl ammonium  chlorides  2.25%: 
Sodium  Carbonate  3  00%:  Tetrasodium 
e'.hylenediamine  tetraacetate  1  OO'v-.  Meth- 
od of  Support:  Application  proceeds  un- 
der 2 lb)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 

EPA  File  Symbol  ;2264-RE.  AUstates  Chemi- 
cal Corp..  PO  Box  7482 A.  Houston  TX 
77008.  ONWARD  HD  DISINFECTANT  DE- 
TERGENT. Active  Ingredients:  Sodium 
Meta.*;llicate  2  4'::  n-A!kvl  (60"  C!4,  30% 
C16.  5%  C12,  5"-  C18)  dimethyl  benzy  am- 
mot;ium  chlorides  0  8%:  n-Alkyl  (68% 
C12,  32 T  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  0.8%:  Tetrasodium 
ethylenedlamlne  tetraacetate  1.0%.  Meth- 
od of  Support:  Application  proceeds  under 
2ib)   of  interim  policy.  PM33. 


EP.A  Pile  Symbol  12288-R.  Pompano  Chemi- 
cal &  Cleaning  Supply.  Inc.,  100  SE  20  .Ave  , 
Pompano  Beach  FL  33060.  SUPER  BLEACH  • 
Active  Ingredients:  Sodium  Hypochloriie 
9  0~  Method  of  Support:  .Application  pro- 
ceeds '.:nder  2,b)  of  Interim  policv 
PM34. 

EPA  F;le  Symbol  12646-R.  Economy  Chemi- 
cal C.->  PO  Box  1197  Ft  Pierre.  FL  33450 
SODIUM  HYPOCHLORITE  SOLUTION 
.A^-tive  Ingredients-  Sodium  Hypochlorite 
9.0".-  Method  of  Support-  .Application 
proceeds  -.ir.der  :^;bi  of  interim  p.-'icv 
PM34. 

EP.A  File  Symbol  1271  IE  Ike's  Carter  Poo!. 
1290  E.  Commercial  Blvd  .  Ft  lAv.rierdale 
FL  33339.  IKECHLOR  SUPER  12  SANITI- 
ZER. Active  InrTPdients:  Sodium  Hy- 
pochlorite 12  0:-  Method  of  S-.ipport:  .Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  Pile  Symbol  12724  R  Key  West  Chemir-al 
&  Janitor  Supiply  Inc  .  909  Simonton  St  . 
Key  West  FL  33040  SODTI'M  HYPOCHLO- 
RITE SOLUTION  Active  Ingredient.-: •  .So- 
dium Hypochlorite  90~  Method  of  Sun- 
port:  .Application  proceeds  under  2(bi  cf 
Interim  policy  PM34. 

EPA  File  Symbol  13978  E  South  Miami  Pool 
Company,  inc.  9619  ?  Dixie  Hwr  .  Miami 
FL  3315«.  SOUTH  MIAMI  SANi'  GU.ARD. 
Active  Inirredlents:  Sodium  Hypochlorite 
9  0%.  Method  of  Support  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  File  SymtKJl  14639-R  Clear  Pool  Main- 
tenance. Inc..  PO  Box  9586.  Riviera  Beach 
FL  33404.  CLEARINE  Active  Ineredlents: 
Sodium  Hyp»ochlorlte  9  0'",^ .  KTetliod  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34. 

EPA  File  Symbol  14770  E  .Aaron  &  DougLvs 
Pool  Service,  Inc,  735  S.  Military  Trail. 
West  Palm  Beach  FL  33406.  LIQLTID 
CHLORINATING  PRODUCT  Active  In- 
gredients: Sodltun  Hypochlorite  9.0%. 
Meldiod  of  Sujjport:  Application  proceeds 
■under  2(b)  of  Interim  policy.  PM34. 

EPA  File  Symlx>l  14961  RT.  Rex  Chemical 
Corp..  23()0  NW  23  St  .  Miami  FL  33142. 
CLORO.  .Active  InCTedients:  Sodium  Hypo- 
chlorite 9  0%.  Method  of  Supjjort:  Appll- 
catloiv  proceeds  under  2(b)  of  interim 
policy.  PM34. 

APPLlCA-noNs  RECtnin  iOpp-33000  503) 

EPA  Reg.  No.  15575-17.  Southland  Agricultur- 
al Chemical.  PO  Box  6207.  1075  Chandler 
St..  Montgomery  .AL  36106.  CYTHION.  Ac- 
tive Ingredients:  Malalhion  57  0"  :  Xylene 
30.0%.  Method  of  Support:  Application 
proceeds  under  2ii'i  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted    PM16. 

EPA  File  Symbol  1.'749  E  Vermillion  Chemi- 
cal Service.  I*  c  13(^  Charity  St  .  Abbev- 
ville  LA  70510.  VERMILLION  Q.AC.  Active 
Ingredients:  n-Alkyl  (60~  C14.  30",  C16, 
5%  C12,  5''^  C18)  dimethyl  benzyl  am- 
monium chlorides  5%:  n-Alykl  (68%  C12. 
32'-;  C14)  dimethyl  ethylbenzyl  ama-.orU- 
um  chlorides  5"  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished  Revi-;ed  offer  to  pay 
statement  svibmitted.  PM31. 

EPA  File  SvmlX)l  18280-R  .Aqua  Pool  Inc.. 
940  NW  44th  St  Ft.  Lauderdale  FL  33309. 
AQUA  POOLS.  INC  SODFUM  HYPO- 
CHLORITE SOLL"riON  Active  Ingredients: 
Sodium  Hypochlorite  9.0", .  Method  of  Sup- 
port: Application  proceeds  under  2ib)  of 
interiai  policy   PM34. 

EP.A  Reg,  No.  15749-G.  Vermillion  Chemical 
Service  VC-ALGAWAY.  Active  Ingredients: 
n-Aikyl  i60%  C14.  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5  :  n-Alkyl  (68"  C12.  32%  C14)  dimethyl 
cthvll}et..vl  ammonium  chlorides  5%.  Me- 
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thod  of  Support ;  Application  proceeds  un- 
der 2(b)    of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 
EPA  Piie  Symbi  1  20429-O  Warren  Chemical 
Mf^v,   Inc  .   600  Pleasant  St..  Norwood   MA 
02062.  jr520  LIQUID  SANITIZER.  Active  In- 
gredients:    Alkyl     (C14.    50"^;     C12.    40'7t; 
C'16,    10',  )    Dimethyl    Benzyl    Ammonium 
Chloride  10  0'^^.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    interim 
policy   PM31 
El'A  File  Symbiil  20653  R  ('re.~(<(!'  Pool  Sup- 
ply Co  .  2310  S    SUite  Rd.  =7    Miramar  FL 
:'3023   CRESCENT  POOL-TROL.  Active  In- 
(.;redient.s:      Sodium      Hyj^x-iilonte     9  0'^. 
Method  of  Support:    Application   proceed.s 
under  2(b)  of  interim  policy.  PM34 
EPA  Reg.  No.  21277-E.  Palm  Beach  Chemical 
Co..    530   24th   St..   West   Palm   Beach   FL 
33407   PABECO  POOL  GUARD  SANITIZER 
Active  Ingredients:    Sodium  Hypochlorite 
0.0 Pi.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 
BPA    Reg.    No.    21340-7.    Chenilab    Products. 
Birmingham     AL.    35217     CHEM     GUARD 
LEMON    DISINFECTANT   CONCENTRATE 
COEP.  38.  Active  Ingredients:  Alkyl   (C14. 
68%;  C16.  28'"t;  C12.  14%)  dimethyl  benzyl 
ammonium  chloride   10.00";;    I.sopropanol 
6  00%;    Essential    oils    1.25'^;.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised  of- 
fer to  pay  statement  submitted.  PM31. 
KPA  FUe  Symbol  26764-R.  Miller  Machinery 
k  Supply  Co  ,  PO  Box  52.  604  Bl-scayne  An- 
nex.   Miami    FL    33152.    SODIUM    HYPO- 
CHLORITE    SOLUTION      Active    Incredi- 
lents:  Sodium  Hypochlorite  9  0',.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  PM34 
EPA    PUe    Symbol    30464-A.    Willis    Pool    & 
Chemical.  1802  Butternut  St..  Abilene  TX 
79602.  ALGAE  GO  CONCENTRATE.  Active 
Ingredients:  Poly  [oxyethylene  ( dime  thy  1- 
Itnlnlo)       ethylene  (dlmethyllmlnlo)  ethyl- 
ene dlchlorldel  60.0T, .  Method  of  Support: 
Application  proceed.s  under  2ibi  of  Interim 
policy.  PM34 
EPA    PUe    Symbol    30464-T     Willis    Pool    & 
Cbmelcal.   W  P  TOWERCIDE    Active  In- 
gredients:    Poly  I  oxyethylene     (dlmethyl- 
lmlnlo)     ethvlene(  dlmethyllmlnlo)  ethyl- 
ene  dlchorlde]    10.0<^ .    Method    of   Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM34 
BPA   Pile   Symbol    32922-G     Hohriay    Indus- 
tries  523  E.  Rock  Island.  Graiul  Prairie  TX 
75050.    P(X)L-OUAR3    ALGAF.    CONTROL 
NF    CONCENTRATE     Active    Ingredients: 
Poly|oxethylene       ( dlmethyllmlnlo  )ethyl- 
ene(dlmethyllminlo) ethylene    dlchlorldel 
40  0^.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM34. 
EPA  Pile  Symbol  33356  E.  Quality  Chemical 
Company.  1035  NE  144th  St  .  North  Miami 
PL    33161     AQUA-KLEAR    100.    Active    In- 
predlents ;     Pol  v  1  oxyethylene  ( dlmethyllm- 
lnlo)      ethylene  (dlmethyllmlnlo)  ethylene 
dlchlorldel  15  0<"    Method  of  Support:  Ap- 
plication  proceeds  under  2ib)    of  Interim 
policy.  PM34. 
EPA  Pile  Symbol  33:il56-L    Quality  Chemical 
Co   CHLORO  GUARD.  Active  Ingredients: 
Sodium    Hypochlorite    9.0'V      Method    of 
Support:      Application      proceeds      under 
2(b)  of  Interim  policy.  PM34 
EPA   Pile    Symbol    33633-R.    Water    Mainte- 
nance Service.  8  S.  335  Madison  St.,  Hins- 
dale IL  60521.  WMS  300.  Active  Ingredients: 
Poly  [  oxyethylene  (dlnvethyllmlnlo)     ethyl- 
ene (dtan«tliyllmlnlo)  ethylene     dlcblorlde] 
30.0%.    Method    of    Support:    Application 
proceeds   under   2(b>    of   interim    policy. 
Pli<34. 
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EPA  Reg.  No.  34973-1.  Down  Ea.-t  Chemicil 
Corp..  233  Oxford  St.  Portland  ME  04111. 
D.E.   POOD   PLANT  CLEANER.   Active  la- 
grledlents:    n-Alkyl    {60'7c    C14.   30%    C16, 
5't  C12,  5^^  CIS)  dimethyl  benzyl  amma- 
nium  chlorides    16.;    n-Alkyl    (68%    C12. 
32%   C14)    dimethyl  ethylbenzyl  chloridef 
1.6';;    Sodium   Carbonate   3  0',;    Tetra.s4- 
dlum   ethylenedlamiup    l*'tra;ic«iate    LO"*. 
Method  of  Support:   Application   proceeds 
under  2(b)  of  interim  policy.  Republish 
Revised  offer  to  pav  statement  suhmlttei 
PM3 1 . 
EPA  File  Symbol  350.54  R  M.ikiK.  Ei.ctroni 
PO  Box  629.  Hauula  HA  96717.  TERM-OU 
Kills  Termites.  Roache*-,   Ant-s.  Active 
^•redients:     (5-Benzyl-3-FuryU     Methyl 
2-Dimethyl-3-  (2-Methylpropenyl )     Cycli- 
propanecarboxylate  00.250'",    Related  co 
pounds  00.034",;  Aromatic  pttroleum  ht- 
drocarbons  00.331";;   Petroleuni  distillati.>= 
29.385'r<.  Method  of  Support:   Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Added  data  PM17 
EPA   Pile   Symlxil   35135-U.   Markay    Labom- 
torles,  209  S.  Van  Norman  Rd  .  MontebeDo 
CA  90640.   BIOCIDE   615-L.   Active   Ingre- 
dients:  Poly  1  oxyethylene  (dlmethyllmlnlo  i 
ethylene(dlmethyllmtolo) ethylene   dichlc- 
ride]    15.0%.   Method   of   Suppc>rt;    Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  PM34. 
EPA   File    Symbol    35300-E.    Guardian    Pooi.s 
Inc.,  660  N.  State  Rd..   r7.  Wollywood  FL 
33021.  GUARDIAN  CHLORINA-HNG  SOLt- 
TION.   Active  Ingredients:    Sodium   Hyp<- 
clilorite  9.0';  .  Method  of  Support :  ApplKS"'- 
lion  proceeds  under  2ib)   of  interim  pt>l- 
irv.  PM34.  I 

EPA  File  Symbol  37921  -R.  North  Miami  Pt)ol 
Co..  Inc.    1658   NE  123rd  St  .  N    Miami  FL 
:13181.   SANI   CHLOR.   Active   Ingredients; 
Sodium    Hypochlorite    9.0';       Method     of 
Support:  Application  proceeds  under  2ib) 
of  interim.  PM34. 
EPA    Pile    Symbol    3(53330  E.    Ronbar    Lab^  , 
Inc.,  32-02  Greenpoint  Ave  ,  L  I  C  NY  1110! 
SAN-IT.    Active    Ingredients:    Alkyl    (014 
60%;    C16,   30%;    C12.   5',;    C18.   5%)    Di- 
methyl Benzyl  Ammonium  Chlorides  5.(y"r : 
Alkyl     (C12,    68%;     C14.    32%)     Dimethyl 
Erthylbenzyl    Ammonium    Chlorides    5  0'; 
Method  of  Support:   Application  proceeds 
under  2(b)    of  Intermi   policy    PM31   SPA 
Pile    Symbol    37829-E.    The    Pool    Supply 
People  Inc..  4202  Peter  Rd..  Plantation  FL 
33317.   PSP  POOL   SANITIZER    Active  In- 
(jredients:      Sodium      Hypochlorite     9()' 
Method  of  Svippori:    Appl 
under  2(b)  of  Interim.  PM34 
EPA  File  Symbol   37829-E.  Th 

People  Inc.  4202  Peter  Rd..  Plantation  FL 
33317.  PSP  POOL  SANITIZER  Active  In- 
gredients: Sodium  Hypochlorite  9  0'. 
Method  of  Support:  Application  precatds 
under  2(b)  of  interim  policy  PM34 
EPA  Pile  Symbol  37837-R.  Spec  Pool  Service 
&  Equipment  Corp.,  14855  NW  7th  Alve  . 
Miami  PL  33168.  SPEC  CHLOR  POOL 
SANITIZER.  Active  Ingredients:  Sodtum 
HyxKJChlorlte  9.0'';  Method  of  Support:  Ap- 
plication proceeds  under  2ib  of  Interim 
policy.  PM34.  ; 

EPA  PUe  Symbol  37840-R  Superior  Swim- 
ming Pool  Co..  4678  E.  10  Ln.,  Hialeah' FT 
33013.  SODITTM  HTPOCHLORITE  SOLU- 
TION. Active  Ingredients:  Sodium  Hypo- 
chlorite 9.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. PM34. 
EPA  Pile  Symbol  37808-R.  Everwhite  Enc  , 
20450  NE  15th  Ct..  Miami  PL  33179  BIVER- 
WHTTE  SANITIZER.  Active  Ingredlente: 
Sodltim  Hypiochlorlte  9.0%.  Method  of  3uf>- 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM  34 
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EPA  Pile  Symbol  37815-R.  Ihnen  Pools,  3128 
NW    35   Ave.,    Lauderdale   Lake   FL   33317. 
IIDsEN    SANITIZER.    Active    Ingrediente: 
Sodium  Hypochlorite  9.0'7< .  Method  of  Sup- 
port:  Application  proceeds  under  2ib)   of 
Interim  p>olicy.  PM34. 
EPA  File  Svmbo'l  37789-R.  ABC  Pool  Service. 
Inc..    1550    W.    84    St.,    Hialeah    FL    33014 
A.B.C.   HOT  SHOT  SANITIZER.  Active  In- 
credienLs:      Sodium     Hypochlorite     9.0':; 
Jlethod  of   Support:    Application   proceeds 
under  2)b)    of  interim  policv.  PM  34. 
EPA  Pile  Symbol  38459-0.  Dolphin  Chemical 
Co.    270    SW   33rd  Ct..  Ft.   Lauderdale   FI^ 
:j3315.    DOLPHINOUARD.    Active    Ingred- 
ients :      Poly  I  oxyethylene  i  dimethylimlnlo ) 
ethylene- (dlmethyllmlnlo)  ethylene  dlchlo- 
ndei    10.0';.  Method  of  Support:   Applica- 
tion proceixis  under  2(b)  of  interim  policy 
PM34. 
EPA  File  Symbol  38459-A.  Dolphin  Chemlca 
Cto.  DOLPHINGUARD  CONCENTRATE.  Ac 
live   Ingredients:    Poly    ( oxyethylene ( dim' 
ethyliminlo)  ethylene  (dimethyliminio)  eth- 
ylene  dlchlorldel    30.0%.   Method  of  Sup» 
port:    Application  proceeds  under  2(b) 
interim  pwllcy.  PM  34. 
EPA  Pile  Syrobol  38688-E.  C.  H.  De.\ter  Divif 
slon.  The  Dexter  Corp.,  One  Elm  St.,  Wind^ 
sor   Locks   CT    06096.   DEXSAN   SC.   Actlvt 
Ingredients:     Sliver     as     metallic     0.1%: 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM33. 
EPA     Pile     Symbol     38723-E.    Walter    Louife 
Chemicals.  530  S.  5th  St.,  Qulncy  IL  62301. 
INDUSTRIAL  MICROBIOCIDE  AM-41.  Ac<- 
five    Ingredients:    Dldecyl    Dimethyl    Am^ 
inonium  Chlorides  50%;  Isopropyl  alcohdl 
20";  .  Method  of  Support:  Application  pror 
ceeds  under  2(b)  of  Interim  policy.  Repul>- 
lished:  Revised  offer  to  pay  statement  sub- 
mitted. PM31. 
Ei:\  File  Symbol   38819-E.  Solvent  Maniifao- 
turing   Co..   Inc..    1517   Ocama  Blvd..  Mid- 
west   City    OK    73110.    SWIMMING    POOL 
ALGAECIDE.  Active  Ingredients:  Polyjoxy- 
ethylene(dlmethyllmlnlo)  ethylene         (d^ 
methylhnlnlo)ethyllne  dlchlorlde)    10.0 "« 
Method  of  Support:  Application  procee* 
under  2(b)   of  Interim  policy.  PM34. 
EPA  FUe  Symbol  39047-R.  4  Share.  Inc.  e* 
Ionia.    NW.    Grand    Rapids    MI    49502.    4- 
ALGAECIDE   18.   Active   ingredients:    Poljy 
( oxyethylene     ( dlmethyllmlnlo  i     Ethylene 
(dimethvliminlo)       ethylene      dichlorldo' 
18  0'^.    Method    of    Support:     Applicatloli 
pioceeds    under    2(b)    of    interim    poller 
PM;S4.  J 

EPA  File  Svrnbol  39310-E.  Dominion  Laboril- 
lories,  Iric  .  1922  Skyler  Dr  ,  Kalamazoo  M: 
400(38  ALGAECIDE  12.  Active  ingredients 
Poly  I oxyethyleBf0  (dimethyliminioi  ethyl- 
ene-(dimethylimibio)  ethylene  dichlorid^ 
15.0' ,.  Method  of  Support:  Applicatlo 
proceeds  under  2(b)  of  interim  policj 
PM34 
EPA  File  Svmbol  30502-R.  Intercem.  3703 
Melville  Way.  Anaheim  CA  92806.  ULTRtA 
GUARD.  Active  Ingredients:  Alkyl  DJ- 
methyl  Benzyl  Ammonium  Chloride  (Citi 
60'.  ;'C12,  25'^  ;  C16,  15%)  10".  .  Method  M 
Support:  Application  proceeds 
of  Interim  policy.  PM31. 
EPA  Pile  Symbol   39589-E    Delr 

Water  Treatment  Corp..  PO  Bo\  185.  Med- 
ford  NJ  08055.  Active  Ingredients:  Poiy 
loxyethylene  (dimethyliminio)  ethyleije 
(dimethyliminio)  ethylene  dichlorid* ' 
15.0';.  Method  of  Support;  Applicatiiin 
proceeds  under  2(b)  of  interim  poller.. 
PM34.  I 

EPA  File  Symbol  39562-R.  Consolidated 
Chemex  Corp..  855  Industrial  Hwy..  Clnni- 
mlnaon  NJ  08077.  CONSOLIDATED 
OHEMEX  60-E.  Active  Ingredients:  Octyi 
Decyl  Dimethyl  Ammonium  Chloride 
3  750%;      EMoctyl     Dimethyl     Ammonltipa 
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Chloride  1.875'"c;  Dldecyl  Dimethyl  Am- 
monium Chloride  1.875%;  Alkyl  (C14.  50%; 
C12.  40%;  C16,  10%)  Benzyl  Dimethyl 
Ammonium  Chloride  5.000%;  Tetrasodlum 
Ethylenediamlne  Tetraacetate  3.420%; 
Isopropyl  Alcohol  3.000%;  Ethyl  Alcohol 
1  000  :  Method  of  Support:  Application 
proceed.s  under  2(b)  of  Interim  policy.  Re- 
publ:sl-ied:  Revised  offer  to  pay  statement 
submitted.  PM31. 

EPA  File  Symbol  39754-R.  ChemRite  Indus- 
tries. Inc..  PO  Box  371  Lannon  WI  53046. 
SANI-CLEANSE.  Active  Ingredients :  Alkyl 
(60-;.  C14;  30'r.  C16;  5%.  C12;  5''.  C18) 
Dimethyl  Benzyl  Ammonium  Chlorides 
1.28'-;  Alkyl  (68';.  C12.  32':.  C14)  Di- 
methyl Ethylbenzyl  Ammonium  Chlorides 
1.28' :  ;  Sodium  carbonate  2.00%  .  Method  of 
Support:  Application  proceeds  under  5(b) 
of  interim  policy.  Republished:  New  PM31. 

EPA  File  Symbol  39754-G.  ChemRite  Indus- 
tries. Inc.  SANIQUAT  II.  Active  Ingredi- 
ents: Octyl  Decyl  Dimethyl  Ammonium 
Chloride  3.750%;  Dioctyl  Dimethyl  Am- 
monium Chloride  1876%;  Dldecyl  Di- 
methvl  Ammonium  Chloride.  Alkvl  (C14. 
50%;"C12,  40%;  C16.  10%)  1.875";  ;  Benzyl 
Dimethyl  Ammonium  Oiloride  5  000'.: 
Tetrasodlum  Ethylenediamlne  Tetraace- 
tate 3.420',;  Isopropyl  Alcohol  3  000 
Ethyl  Alcohol  1.000''  .  Method  of  Support 
Application  procet'd.s  under  2(b)  of  interim 
policy.  PM31. 

EPA  Pile  Symbol  39764-R.  Industrial  Consult- 
ants, 27801  Euclid  Ave.,  Euclid  OH  44132 
ALGAECIDE  IC-W.  Active  Ingredients 
Poly  {oxyethylene  (dlmethyllmlnlo)  ethyl- 
ene (dlmethyllmlnlo)  ethylene  dlchlorlde | 
10.0'"..  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  39840-R  Westmoreland 
Pool  Co..  4613  Wyoming,  Wichita  Falls  TX 
76310.  WESTMORELA-ND  ALGAECIDE 
CONTROL.  Active  Ingredients:  Poly  loxy- 
ethylene (dimethyliminio)  ethylene  (di- 
methyliminio) ethylene  dlchlorldel' 10.0'  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34. 

EPA  File  Symbol  39919-R.  Bohrer  Chemical 
Co..  1915  W.  Summers  Dr .  Abbeville  LA 
70510.  ALGAE-BAN.  Active  Ingredients: 
Poly  [oxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dlchlorlde) 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policv.  PM 
34. 

EPA  File  Symbol  39920-R.  Westmoreland  Pool 
Co.  WESTMORELAND  ALGAECIDE  CON- 
TROL CONCENTRATE.  Active  Ingredients: 
Poly  [oxyethylene  (dimethyliminio)  ethyl- 
ene- (dlmethyllmlnlo)  ethylene  dlchlor- 
ldel 60.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policv 
PM34. 

EPA  File  Symbol  39971 -R.  Culligan  of  Central 
Arkansas.  1026  Valley.  Hot  Springs  AR 
71901.  ALGAE-CLEAN.  Active  Ingredi- 
ents: PoVy  [oxyethylene  (dlmethyllmlnlo) 
ethylene  (dlmethyllmlnlo)  ethylene  dl- 
chlorlde] 15.0";.  Method  of  Support:  Ap- 
plication proceeds  under  2ib)  of  interim 
policy.  PM34. 

EPA  FUe  Symbol  39971 -E.  Culligan  of  Cen- 
tral Arkansas.  TOWER-CIDE  W.  Active  In- 
gredients: Poly  [oxyethylene  (dimethyl- 
iminio) ethylene  ( dimethyliminio  i  ethyl- 
enedichloride]  ISO""  .  Method  of  Support 
.Application  proceeds  under  2)b)  of  interim 
policy.  PM34. 

EPA  File  Symbol  39974-R.  Star  Liue  Pools. 
Inc..  601  HolUday  St.  WlchlU  Palls  TX 
76301.  STAR  LINE  ALOI-BAN.  Active  In- 
gredients: Poly  [oxyethylene  (dimethylimi- 
nio) ethylene  (dlmethyllmlnlo)  ethylene 
dlchlorlde]  10.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
Doiicv   PM34. 


EPA  Pile  Symbol  S9938-R.  North  American 
Systemis.  Inc.,  24700  Mile*  Rd  .  Bedford 
Heights  OH  44146.  FILTER  FRESH  AUTO- 
MATIC WATER  FILTRATION  SYSTEM. 
Active  Ingredients:  Metallic  Silver  0.5":  . 
Method  of  Support:  AppUcaiior.  pri^cecds 
under  2ib)  of  Interim  policy.  P\r3:i 

EPA  File  Symbol  39974-E  Star  Line  Pools 
Inc.  STAR  LINE  ALGI-BAN  CONCEN- 
TRATE. Active  Ingredients:  [Polyoxyethyl- 
ene  (dimethyliminio)  ethylene  (dimethyl- 
iminio lethy'^ene  dlchlorlde  i  60.0  ;  Method 
of  Support:  Application  proceeds  ur.cier 
2(b)  of  interim  policy   PM34 

EPA  Pile  Symbol  40231-R.  Sur.beam  Products. 
Inc  .  623  Ma;n  St..  Toledo  OH  43605.  SUN- 
BEAM. Active  Ingredients:  n-Alkyl  1 60 
C14.  30"  C16,  5%^  C12.  5':  C18)  dimethyl 
benzyl  ammonium  chlorides  5%:  n-.Alkyl 
68";'c:2.  32%  C14)  dimethyl  ethylben::yl 
ammonium  chlorides  5%.  Method  of  Sup- 
port: Application  proceeds  under  2ib)  ^.f 
interim  policy.  PM24. 

.Application  Received  (OPP  33000  504) 

EP.A  File  Symbol  168-LNI  Wasatch  Chemuai 
Div  Entrada  Industries.  Inc  .  1979  S.  7th 
Wc-t.  Salt  Lake  City  UT  84106.  WASCO 
BRAND  TREE  FUNGICIDE  BLP.  Active  In- 
gredients: Methyl  2-benz!midazolecarba- 
inate  phosphate  0.70%  .  Method  of  Support : 
Application  proceeds  under  2(b)  of  interim 
policy.  PM22. 

EPA  Reg.  No.  211-32.  Central  Chemical  Co. 
Inc..  3130  Brlnkerhoff  Rd..  Kansas  Citv  MO 
62115  PHENO-CEN  SPRAY  DISINFECT- 
ANT DEODORANT.  Active  Ingredients: 
o-Phenylphenol  0.1706%:  o-Chloro-p-Phe- 
nylphenol  0.0348%;  Ethanol  67.6460%. 
Method  of  Support:  Application  proceeds 
under  2;  a)  of  Interim  policy.  PM32. 

EPA  Reg.  No.  257-46.  Puld-Stalfort.  1354  Old 
Post  Rd..  Havre  de  Grace  MD  21018.  P-19 
PINE  ODOR  DISINFECTANT.  Active  In- 
^•redients:  Pine  OH  10.9%:  o-Benzyl-p- 
Chloropl-.enol  5.0";;  Soap  2  4*^  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32. 

EPA  Reg.  No.  257-165.  Fuld-Stalfort.  Inc 
MINTO-O-GREEN  DISINFECTANT  Active 
Ingredients:  Isopropyl  Alcohol  27.000% 
Soap  6.280%;  Essential  Oils  2.190'';;  So- 
dium Salt  of  Ethylene  Diamine  Tetraacetlc 
Acid  0.100%;  O-benzyl-p-chlorophenol 
3.890%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policv 
PM32. 

EPA  Reg  No  352-270  B.  I.  du  Pont  de 
Nemours  Sc  Co..  Inc..  Blochemlcals  Dept  . 
7056  DuP>ont  Bldg  .  Wilmington  DE  19898 
LOROX  LINURON  WEED  KILLER  WETT- 
ABLE  POWDER.  Active  Ingredients:  Llnu- 
ron  [3-(3.4-dlchlorophenyl)-l-methoxy-i- 
methylurea]  50%.Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  tank  mix  with 
Surflan  on  soybeans.  PM25. 

EPA  File  Symbol  40O-REO.  UnlRoyal  Chemi- 
cal. Div  of  UniRoyal.  Inc..  74  Amity  Rd  . 
Bethany  CT  0652.5  VITAVAX-75W  "SYS- 
TE^^C  FUNGICIDE.  Active  Ingredient*: 
.  Carboxin  (5.6-dlhydro-2-methyl-l.4-oxa- 
thiin-3-carboxanilldei  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy   PM21 

EPA  Pile  Svmbol  400-RON  UniRoval  Chemi- 
cal. VITAVAX-IOG.  Active  Ingredients: 
Carboxm  ( 6.6-dihydro-2-methyl-l  .4-oxa- 
thlin-3-carboxanlllde)  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policv.  PM21. 

EPA  File  Symbol  453-ETE  Koppers  Co.  Inc.. 
Wood  Treating  Chemicals  Dept..  5137 
Southwest  Ave..  St.  Louis.  MO  63110  TRI- 
BUCIDE  65  READY  TO  USE.  Active  Ingre- 
dents:  Bis  (Trl-n-Butyltln)  Oxide  0.65%. 
Method  of  Support:  Application  proceeds 
under  2'bi   of  interim  policy    PM22 


EPA  PUe  Symbol  453-ETG  Koppers.  Co  .  Inc. 
TRIBUCIDE  75  READY  TO  USE.  Active  In- 
gredients: Bis  (Trl-n-Butlytln)  Oxide 
0.75%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policv. 
PM22 

EP.A  File  Symbol  453   K  rU    Koppers  Co  .  Inc 
KOPPERS  TRIBUCIDE  60  READY  TO  USE 
Active    Ingredients:    Bis    (Trt-n-Butyltin) 
Oxide  0  50%     Method   of   Support     .Appli- 
cation   proceeds    under    2(b)     of    Interim 
poUoy    PM22 

EPA  Reg.  No.  524  308.  .\K  -usanto  Co  .Acricul- 
tural  Products.  800  N  Lindbergh  Ave.  St 
Louis.  MO  63166  ROUNDUP  Active  l..- 
gredlents:  IsopropyliUi.iiie  salt  of  Glypho- 
sate  410"'-  Meth(Xl  of  Support:  Applica- 
tion proceeds  under  2ib)  of  interim  policr 
Republished:  .Addition  to  list  of  weeds  con- 
trolled and  revised  offer  to  pay  statement 
submitted   PM25 

EP.A  File  Symbol  655  LET  Prentiss  Drtig  A- 
Chemical  Co..  Inc  .  363  7th  Ave.  New  Yor'-i. 
NY  10001  PRENTOX  ROACH  D.AIT  IN- 
SECTICIDE (CON%r.AINS  2%  BAYGONi 
Active  Intrredlents:  2-i  1-MethyIethoxy ) 
phenol  methylcarbaniat*  2  (X)%  Method  of 
Support:  -Application  proceeds  under  2ic) 
of  interim  policy  Repvibllshed :  Revised 
offer  to  pay  statement  submitted   PM12 

EPA  File  Symbol  876-EAR.  Velsicol  Chemical 
Corp.  341  E  Ohio  St.  Chicago.  IL  60611 
VEISICOL  RAVAGE  75  WP.  Active  Ingre- 
dients: Buthldazole  75  0%.  Method  of  Sup- 
port: Application  proceeds  under  2ia)  of 
interim  policy.  PM24 

EP.A  Reg.  No  891-278  Hercules.  Inc  .  Agrlcul- 
tiu^  Chemical.  Synthetics  Dept  .  Wilm- 
ington. DE.  19898.  TORAK  P  EMDLSIFI- 
ABLE  CONCENTRATE  INSECTICIDE  Ac- 
tive Ingredients:  Diallfor  [0.0-diethyl  S- 
(2-chloro-i-phthalimldoethyl)  phasphoro- 
dlthloate]  405%:  Related  reaction  prod- 
ucts 4.5";  .  Method  of  SupF>ort:  Application 
proceedii  under  2(a)  of  Interim  policv 
Republished:  Amended  use.  PM16. 
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WASTEWATER  COLLECTION   AND 
TREATMENT   FACILITIES 

AvailabHrty  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(C'  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
the  Environmental  Protection  Agency 
has  prepared  a  final  environmental  im- 
pact statement  <FEISi  for  the  Waste- 
water Collection  and  Treatment  Facili- 
ties. Scarborough.  Maine. 

The  proposed  project  involves  Federal 
financial  assistance  for  the  design  and 
construction  of  a  sewage  treatment  plant 
and  a  series  of  interceptors,  pump  sta- 
tions, and  force  mains  to  service  the  six 
Consent  Ordered  areas  plus  Prout's  Neck 
and  Pleasant  Hill,  within  the  Town  of 
Scarborough.  The  proposed  sewage 
treatment  facility  is  to  be  located  on  the 
site  of  the  existing  Oak  Hill  treatment 
facility,  and  is  designed  to  handle  13  mil- 
lion gallons  per  day.  This  1.8  mgd  facil- 
ity is  expected  to  serve  a  projected 
sewered  population  of  14.558  bv  the  vear 
2000. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  May  3,  1977.  In  accordance 
with  CEQs  Guidelines  (40  CFR  1500.11) , 
no  administrative  action  will  be  taken 
until  thirty  days  after  receipt  of  this 
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FEIS  by  the  Council.  Copies  of  the 
PEIS  are  available  for  review  from:  Mr. 
Wallace  Stickney,  Environmental  Pro- 
tection Agency,  Region  I,  JFE  F'ederal 
Building.  Boston,  Massachusetts  (tele- 
phone 617-223-4635) . 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca- 
tl<ms: 

Environmental  Protection  Agency,  Region 
I  Library,  JFK  Federal  Center,  Boston, 
Massachu-setts. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  3922, 
Witerslde  Mall.  401  M  Street  SW,  Wasb- 
lngtc>n,  DC. 

Information  copies  of  the  FEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  Wash- 
ington, DC.  20036.  Pleaee  reference  ELR 
No.  70552. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined In  the  CEQ  Guidelines. 

Dated:  May  10,  1977. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 
(FR  Doc.77-13803  Filed  5-12-77:8:45  in] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No.  RM-27721 

TABLE  OF  ASSIGNMENTS,   FM 
BROADCAST  STATIONS 

Amherst,  Virginia 

Adopted:  May  3.  1977. 

Released:  May  9,  1977. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  It  a 
petition  for  rule  malting  filled  by  Amherst 
Broadcasting  Associates,  Inc.  ("peti- 
tioner" ) .  proposing  the  assignment  of 
Channel  300B  to  Amher.^t,  Virginia,  as  a 
first  FM  assignment. 

2.  On  May  21,  1976,  the  Commission 
sent  petitioner  a  letter  advising  him  that, 
since  Amherst,  a  community  of  1,108 
persons,  would  normally  only  be  assigned 
a  Class  A  channel,  a  coverage  showing 
under  Roanoke  Rapids  and  Anamosa  and 
Iowa  City '  would  be  required  before  a 
Class  B  proposal  could  be  considered. 
The  letter  requested  petitioner  to  furnish 
data  showing  the  extent  of  expected  cov- 
erage and  the  area  and  population  that 
would  be  receiving  a  first  and  second  FM 
service  based  on  the  assumption  of  rea- 
sonable facilities.  Also,  the  letter  specif- 
ically called  for  data  showing  the  extent 
of  nlghtttime  service  provided  by  stand- 
ard broadcast  stations  in  this  area. 

3.  On  October  15.  1976,  the  Commis- 
sion received  petitioner's  response  in  the 
form  of  an  engineering  report  supple- 
ment. Although  this  supplement  pro- 
vided the  requested  Rotmoke  Rapids 
analysis  indicating  that  some  first  and 
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second  FM  service  would  be  provided, 
the  Anamosa -Iowa  City  showing  indicat- 
ing whether  one  or  more  AM  stations 
already  serve  these  areas  at  night  was 
not  provided.  Therefore,  we  lack  the 
necessary  data  regarding  the  extent  of 
first  and  second  nighttime  aural  service 
(Ml  which  to  premise  issuance  of  a  Notice 
of  Proposed  Rule  Making.  Therefore,  the 
Commission  has  no  other  choice  in  these 
circumstances  but  to  deny  the  petition. 
This  action  does  not  preclude  considera- 
tion of  a  new  petition  should  petitioner 
or  other  Interested  party  come  forwttrd 
In  the  future  with  the  required  data  as 
part  of  a  complete  petition. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  rule  making  (RM-2772> ,  fHed 
by  Amherst  Broadcasting  Associates, 
Inc.,  Is  denied. 

5.  It  is  further  ordered  That  this  pro- 
ceeding is  terminated. 

Federal  CoMMTNicATiONfe 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.77-13814  Piled  5-12   77.3:45  am] 


>■  HoMnoke  R»pUlfi-Goldsboro,  N.C.,  9  F.C.C. 
ad  672  ( 1067) ;  Anaoooca  and  Iowa  City,  Iowa, 
40  FCC.  2d  620  (1974). 


FEDERAL  ENERGY 
ADMINISTRATION 

STATE  ENERGY  CONSERVATION 
PROGRAM 

Negative  Determination  of  Environmental 
Impact;  Oklahoma  Energy  Conservation 
Plan  I 

Pursuant  to  10  CFR  208.4  tlie  Federal 
Energy  Administration  hereby  gives  no- 
tice that  It  has  performed  an  analysis 
and  review  of  the  environmental  Im- 
pacts associated  with  the  provision  of 
Federal  financial  assistance  for  the  Im- 
plementation, by  the  State  of  Oklahoma, 
of  Its  State  Energy  Conservation  Plan. 
Federal  funding  is  authorized  by  Part  C 
of  Title  m  of  the  Energy  Policy  and 
Conser/atlon  Act,  42  U.S.C.  6321  et  $eq. 

Based  upon  the  environmental  assess- 
ment of  Impacts  that  are  expected  to  re- 
sult from  implementation  of  this  plan. 
the  FEA  has  determined  that  Federal  fi- 
nancial assistance  will  not  be  a  "major 
FWeral  action  significantly  affecting  the 
quality  of  the  human  environment."  Na- 
tional Environmental  Policy  Act.  42 
U.S.C.  4332(2)  (C).  Therefore,  pursuant 
to  10  CFR  208.4(c),  the  Federal  Energ>- 
Administration  concludes  that  an  en- 
vironmental Impact  statement  is  not  re- 
quired for  this  plan. 

Single  copies  of  the  enviroiimcrital 
assessment  of  the  State  Plan  for  Okla- 
homa are  available  upon  request  from 
the  FEA  OfBce  of  Communications  tmd 
Public  Affairs.  Room  2134,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton. D.C.  20461. 

Copies  of  the  environmenu^l  assess- 
ment will  also  be  available  for  public 
review  in  the  Federal  Energ>-  Adminis- 
tration Information  Access  Reading 
Room,  Room  2107.  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  DC 
20461. 

Copies  of  the  State  Plan  are  available 
for  pubUc  review  In  the  OfiBce  of  State 
Eiiergy   Conser\-ation  Program.^;.   Room 


6437,  12th  and  Pennsylvania  Avenu^, 
NW..  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sut  - 
mit  data,  views  or  arguments  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communications,  Box  ML, 
Room  3317,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461.  | 

Comments  should  be  identified  on  tile 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment — Oklahoma  En- 
ergy Conservation  Plan."  Fifteen  copi«> 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t..  May  23.  1977,  in  order  to  rcceiye 
full  consideration.  I 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or 
data  and  to  treat  it  according  to  tli^t 
determination. 

Issued    in   Washington.   D.C.   May 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[FR  Dq€.77-!3723  Filed  5-12-77:8:45  am 
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FEDERAL   MARITIME  COMMISSION 

MARSILLES   NORTH   ATLANTIC   USA, 

FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  folio\  ■- 
Ing  agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
amended  (39  Stat.  733,  75  Stat.  763. 
U.S.C.  814). 

Diterested  parties  may  inspect  and 
tain  a  copy  of  the  agreement  at  tjie 
Washington  ofl&ce  of  the  Federal  Marl- 
time  Commission.  1100  L  Street.  NW-. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana. 
San  Francisco,  California  and  San  Jualn. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Martime  Commission,  Washington. 
D.C,  20573,  on  or  before  Jime  2,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  cle(ar 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  e?!- 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimino- 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violatibn 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  Agreement  Piled  by: 

John  R.  Attanaslo,  Enquire,  BUUg,  Sher,  & 
Jones.  P.C..  Suite  300.  2033  K  Street,  NW, 
Washington,  D.C.  20006. 

Agreement  No.  5660-22.  among  tiie 
members  of  the  above-named  Freight 
Conference,  amends  the  basic  agreement 
to  provide  that  final  decisions  on  con- 
ference matters  may  be  made  by  telex, 
cable  or  telephone  poll,  and  that  all  such 
decisions  shall  require  the  unanimous 
approval  of  the  members. 

Dated:  May  10,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-13821  PUed  5-12-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-4953,  etc.] 

SUN  OIL  CO.,   ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates ' 

May  4, 1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7 -of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  In  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Ctwn- 
mission.  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with, the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant, 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 


necessity.  Where  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  t>elleves 
that  a  formal  hesirlng  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 


Kenneth  F.  Plctmb. 

Secretary. 


Docket  No. 

and  date 

filed 


G-19S3 

B  t-i4-77 


cia2-n3..  . 

C  4-14-77 


C 167-152 

B  4-14-77 

C175-722 

B  4-14-77 

CI77-138.. 
C4-25-7T 

CI77-25C. . 
A  4-14-77 

CI77-«05 

B  4-11-77 

CI77-420 

A  4-20-77 

CI77-424..       . 

B  4-21-77 
CI77-425...     . 

A  4-25-77 

C 177-426..       . 
A  4-25-77 

0X77-428 
A  4-1&-77 

C 177-421'. . 
((i-I8041i 
E  4-lS>-77 

t  177-4-3(1 
V  ll-lSiMi  ■ 
E  4-19-77 

C 177-431. 
(01ei-24y) 
E  4-l»-77 

C 177-43-.'. 
lCI63-1128> 
E  4-19-77 

ri77-433.. 
tU-18041l 
E  4-19-77 

C 177-434 
(0-180411 
E  4-19-77 

(177-435. 
I  Ci-4241 1 
B  4-14-77 


Applicant 


Pun  Oil  Co..  ^Nonbpark  Fast, 

P.O.    Box   20,   DaUas,   Tei. 

75221. 
Pioneer  ProducUon  Corp., 

P.O.  Boi  2542,  Amanllo,  Tex. 

79105. 
Sun  Gas  Co 

Pinoeer  ProducUon  Corp 


Pan  East*™  Exploration  Co.. 

P.O.  Box  1542,  Houston,  Tex. 

77001. 
Pioneer  Production  Corp 


Purclias^tr  am!  Ux-.aU'.>ii 


I'luSed  lias  Pipeline  Co.,  Ki-.!  V.ih  Uay 

and    Mustang    Island    l-it>Ms,    Niiiv<ii, 

County.  Tt'i. 
Natural   Oas   Pipi'hue   Co.   of  Atnivica. 

West  Chester  Field.  WAv."lward  Cuunty, 

Okla. 
Panhandle  Eastern  Pipe  Line  <  o.,  fsiuth 

Peak  Field,  Ellis  County.  Okla. 
El  Paso  Natural  lias  Co  .  E(Mjr  County. 

N.  Mex. 
Panhandle  Eastern  V\\'v  l.;ii.  C.'  .  Bi  .n.  r 

County,  Okla. 


.-hcU  Oil  Co.,  2  SheU  Plaia, 
P.O.  Box  2099,  Hotiston.  Tex. 
77001. 

Canadian  Superior  Oil  (U.S.) 
Ltd.,  P.O.  Box  1521.  Hot»- 
ton,  Tex.  77001. 

Jake  L.  Hamon.  P.O.  Box  663. 
DaUas,  Tex.  75221. 

Ladd  Petroleum  Corp..  830 
Denver  Club  Bldg.,  Denyer, 
Colo.  80202. 

Harper  Oil  Co.,  904  Higblower 
Bldg.,  105  North  Hudson, 
Oklahoma  City,  Okla.  73102. 

.•'(■uthem  Cmon  Supply  C<3.. 
ISOO  First  International 
Bldp.,  Dallas,  Tex.  75270. 

W.  C.  I>eArman,  el  al.,    suc- 
r.'ssor  to  Coastal  States  Gas 
ProdPcing  Co.),  1100  Milam 
Bldg  .  Houston.  Tex.  TTQOS. 
do 


■to 
do 

do... 
'io. 


R    Lacy.  Inc..  et  al..  P.O.  Box 
-146,   Longview,  Tex.  75001. 


EI  Tiiso  Natural  lia.--  >  .i.,  Eliijudo  iy>i- 
eral  "A"  No.  3  well,  Eddy  Coujity, 
N.  Mex. 

Union  Texas  Prtruleum.  line  ixij  Cabin 
Creek  units,  .Montana. 

Michigan  Wisconsin  Pipe  Lme  Co.,  Eu- 
gene Island  block  296  field,  otkhore 
Loi^ana. 

Valley  Gas  Transiui*.ion,  Scjita  field, 
Dural  County,  Tix. 

Northern  Natural  Uaii  Co.,  l)lm'k.<  J* 
and  291,  ship  shoal  south  addiiMU  area, 
oflsbore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co.,  Similb 
A-l  well,  sec.  14-1.'>N-18W,  CusU-r 
County,  Okla. 

WestATD  Oas  Interstate  Co..  North  Vac- 
aom  Morrow  field.  Lea  County,  N.  Mex. 

Consolidated  Gas  Supply  Corp  ,  New- 
berry Lands.  Wyoming  and  Ixi«Hn 
CoimUes.  W.  Va. 

Consolidated  Gas  Supply  <  orp  .  Eiinuv 

Dorothy-darita.   Welch,   and   liglcbay- 

Norton     lands,     Kaleigh     and     Boone 

Counties. 
United  Fuel  Gas  Co.,  ^=killet.  Fork,  and 

Uan   lands,   Stafford   district,    &Iingo 

County,  W.  Va. 
Consolidated  Gas  Supply  Corp.,  Y.  A  o 

laada.  Crook  district,   Boone  lountr 

W.  Va. 
United  Fuel  Oas  Co.,  E.  K.  McClinlin 

leass,  Scott  district,  Putnam  County. 

W.  Va. 
C<^timbla    Fuel    Corp..    Sharp-McMillen 

land,  Jeflerscn  district.  Nicholas  Coun- 

tyTw.Va. 
Lone  Star  Gas  Co.  (now  Ea»rch  Explora- 

Uod.    Inc.)     Canhage    field,     Paanla 

County,  Tex. 


Price  per 
1. 000  ft' 


Pressure 

ba.'-e 


>>1 
:  -«.>.  5* 

(') 

(•) 
'  »  «.l  M*> 

(n 
•'»l   44 

<»$1    « 

'•»1  58 

•»  11.6764 

"  62.  sot 

'i«i  S> 


11  73. 

14.65 

14.  7.'? 

15.  lUi 

I5.i>-J5 

14  (.5 
14.73 

15  I'iS 

l.i  .<J5 


ft:.N-« 

l.i.  .tj. 

"  6J  ■«* 

i.v  xa 

ti  <,t 

I'i   TJS 

62.85^ 

15.  325 

(") 

Filing '■•■lie:  .\— Initial  service. 
B —Abandonment . 
('—Amendment  to  add  acreage. 
I) — Amendment  lo  delete  acreage. 
E— .Succession. 
1— Purtial  suo«\-»ion. 

'  I'luii^'d  and  abandoned. 

■  I'lirsuanl  lo  opinion  Nos.  74'.".  770,  and  "yy-.K. 
'  Well  depleted. 

'  Applicant  proposes  to  collect  the  national  rate  as  pres<rilM''l  m  '■pinion  .No  77ii  A. 

•  Subject  to  adjust nients  pursuant  to  opinion  No.  770-A. 

•  Subject  to  upward  and  downward  Biu  adjust  nienls. 

■  Reserve*  depleted  to  the  extent  that  it  is  unwarranted  to  continue  sales. 

•  .Applicant  is  willing  lo  aci-ept  a  p<>rnianent  oertificate  in  aorord.inoe  with  opinion  .N.i  77(i,  i^  !iiiiendrd 

•  Nonproductive. 

■•  Includes  base  $1.44,  tax  $fi.l04«and  Btu  adjustments. 

'■  Includes  tax  reimbursement  of  *»  of  any  increase  payable  to  seller. 

"  Include"!  100  p<t  tax  reimbursement. 

"  Appli-atit  is  filing  for  til>andonment  pursuant  to  Commission  order  issued  |).<.  in.  it.' 

[PR  Doc.77-13589  Piled  5-12-77:8:45  am) 


'  This  notice  does  not  provide  for  consoll* 
datlon  for  hearing  of  the  several  matterB 
covered  herein. 


FEDERAL  RESERVE  SYSTEM 
CENTRAL  NATIONAL  BANCSHARES,   INC. 

Proposed  Acquisition  of  First  Kansas 
Financial,  Inc. 

Central  NationsJ  Bancshares.  Inc., 
Dee  Moines.  Iowa,  has  aK>lled,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  :  225.4(b)  (2)  of  the  Board's  Regu- 


lation Y  112  CFR  225.4(b)  (2)  ),  for  per- 
mission to  acquire,  through  merger,  the 
assete  of  First  Kansas  Financial.  Inc.. 
Wichita.  Kansas.  Notice  of  the  applica- 
tion was  published  on  April  3.  1977,  m 
The  Kansas  City  Star  and  on  AprU  8, 
1977,  in  the  Wichita  Beacon,  newspapers 
circulated  in  Kansas  City,  Missouri,  and 
Wichita,  Kans£is,  respectively. 

Applicant   states   that   following   the 
proposed    transaction    First    Mortgage 
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Investment  Company,  Kansas  City,  Mis- 
Bourl.  a  subsidiary  of  First  Kansas  Fi- 
nancial. Inc.,  would,  as  a  subsidiary  of 
Applicant,  engage  In  the  following 
activities : 

(1)  Making,  originating,  acquiring, 
purchasing,  arranging  for,  holding, 
warehousing,  and  selling,  for  its  own  ac- 
count and  for  the  accounts  of  others, 
loans  of  all  types,  and  other  extensions 
of  credit,  secured  by  mortgages  or  deeds 
of  trust  of  real  property,  such  sA  would 
be  made  by  a  mortgage  company; 

(2)  Servicing  such  loans  and  other 
extensions  of  credit  for  any  person;  and 

(3)  Acting  as  insurance  agent  or 
broker  selling  credit  life,  accident  and 
health,  credit  disability,  mortgage  re- 
demption, and  mortgage  cancellation  In- 
surance related  to  loans  and  extensions 
of  credit  made  by  First  Mortgage  In- 
vestment Company,  and  selling  general 
property  damage  and  casualty  insurance 
to  bank  subsidiaries  of  Central  National 
Bancshares.  Inc. 

Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efQcien- 
cy.  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  imsoiuid 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simunarizlng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  3.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

JFR  Doc.77-13735  Filed  5-12-77,8:45  am] 


NOTICES 


are  subject  to  the  State  Banking  Der 
partment's  loan  disclosure  regulation 
(Supervisory  Procedure  G-107)  from  the 
disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act  and  imple- 
menting Regulation  C.  Pursuant  to  the 
Board's  Order,  the  State  Banking  E>e- 
partment  submitted  amendments  to  its 
disclosure  regulation,  and  the  Board  has 
determined  that  the  amendments  satis- 
fy the  requirements  of  the  Order. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CO^- 
TACT: 


1: 


[Reg.  C;  Etocket  No.  Rr-0047I 
NEW  YORK  STATE 

Exemption  Application  Under  the  Home 
Mortgage  Disclosure  Act  of  1975 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 

SUMMARY:  On  December  8,  1976.  the 
Board  Issued  an  Order  exempting  New 
York  State  depository  Institutions  that 

FEDER 


Anne  J.  Geary,  Acting  Chief.  Equal 
Credit  Opportunity  Section.  Divislari 
of  Consumer  Affairs,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  202-45i- 
3946.  I 

SUPPLEMENTARY  INFORMATION : 
On  Jime  22,  1976,  the  Banldng  Depart- 
ment of  the  State  of  New  York  applied 
to  the  Board  for  an  exemption  from  the 
disclosure  requirements  of  the  Horae 
Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2801-2809),  as  implemented  by 
Regulation  C  (12  CFR  203).  The  De- 
partment's appUcation  was  filed  pur- 
suant to  section  306(b)  of  the  Act  (12 
U.S.C.  2805(b))  and  5  203.3(a)(3)  and 
the  Supplement  to  Regulation  C  (12  CF!R 
203.3(a)(3)),  and  was  based  upon  the 
requirements  of  the  Department's  Sti- 
pervisory  Procedure  G-107.  Notice  of  the 
application,  affording  an  opportunity  for 
Interested  parties  to  submit  comments. 
was  published  in  the  Peder.\l  Register 
on  July  20,  1976  (41  FR  29917". 

On  December  8,  1976,  based  on  the 
record  before  it,  the  Board  approved  the 
Department's  exemption  application. 
The  Board's  Order  was  published  In  the 
Federal  Register  on  December  21.  1976 
(41  FR  55583) .  The  Board  in  its  Order. 
however,  required: 

That  the  New  York  State  Banking  Depatt- 
ment  promulgate  an  amendment  to  the  pto- 
vlsions  of  its  Supervisory  Procedure  G  107  to 
require  depository  Institutions  subject  to 
that  Procedure  to  disclose  all  mortgage 
loans  acquired  by  any  means  during  each 
fiscal  year,  commencing  with  the  last  Cull 
fiscal  year  ending  prior  to  July  1.  1976,  in.  at 
least  the  detail  required  pursuant  to  Sfc- 
tlon  I  of  Appendix  9  of  the  Procedure. 

Pursuant  to  that  requirement,  tlie  De- 
partment submitted  to  the  Board 
amendments  to  its  Supervisory  Pro«e- 
dure  O-107.  Notice  of  the  submission,  af- 
fording an  opportunity  for  interested 
imrties  to  submit  comments,  was  pub- 
lished in  the  Federal  Register  on  April 
8,  1977  (42  FR  18659). 

Having  reviewed  the  amendments  and 
the  comments  that  were  received,  the 
Board  has  determined  that  the  amend- 
ments satisfy  the  condition  stated  in  its 
December  8,  1976  Order  for  the  continu- 
ance of  the  exemption.  Accordingly,  pur- 
suant to  the  Board's  December  8  Order, 
aU  New  York  State-chartered  commer- 
cial banks,  mutual  savings  banks,  and 
savings  and  loan  associations  that  are 
subject  to  Supervisory  Procedure  G-107 
continue  to  be  exempted  from  the  data 
compilation  and  disclosure  requirements 


of  the  Home  Mortgage  Disclosure  Act,  as 
Implemented  by  §§203.4  and  203.5  of 
Regulation  C.  All  Federally-chartered 
depository  institutions  and  any  New 
York-chartered  depository  Institutions 
that  are  not  covered  by  Supervisory 
Procedure  G-107  remain  subject  to  Reg- 
ulation C  to  the  extent  that  they  are  not 
exempt  pursuant  to  subparagraphs  (a) 
(1)  and  (a)(2)  of  §203.3  because  of 
their  asset  size  and  the  location  of  their 
offices. 

By  order  of  the  Board  of  Goveinors, 
May  9,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FRDoc.  77-13734  Filed  5-12-77;8;45  am] 


NORTHEAST   UNITED   BANCORP,   INC. 
OF  TEXAS 

Acquisition  of  Bank 

Northeast  United  Bancorp.  Inc.  oi 
Texas,  Fort  Worth,  Texas,  lias  amended 
its  application  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Holdr 
Ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  voting  shares  of  First  State 
Bank,  Bedford.  Texas  ("Bank").  On 
January  19,  1976,  the  Board  approve(i 
Applicant's  proposal  to  acquire  all  of  the 
voting  shares  of  Bank ;  and  on  November 
5,  1976,  the  Board  approved  Applicant's 
amended  proposal  to  acquire  75  per  cent 
or  more  of  the  voting  shares  of  Bank, 
Applicant  has  now  applied  to  acquire  51 
per  cent  or  more  of  Baiik's  voting  shares. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sect 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)  )L 

The  application,  as  amended,  may  b^ 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Dallas.  Any  person  wishing  to 
comment  on  the  application  should  sub* 
mit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  205511, 
to  t»e  received  not  later  than  Jime  ^, 
1977. 

Board  of  Governors  of  the  Federal  Re 
serve  System,  May  6,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13736  PUed  5-12-77:8:45  am) 


ROGER  BILLINGS,   INC. 

Order  Approving  Arquisition  of  Additionll 
Shares  of  Bank 

Roger  Billings,  Incorporated,  Delphoi, 
Kansas,  a  registered  bank  Tioldlng  com- 
pany,' has  applied  for  the  Board's  aD- 


'  Applicant  registered  as  a  bank  holdU  _ 
company  In  1971  at  the  request  of  the  Fed- 
eral Reserve  Bank  of  Kansas  Olty.  Undtr 
i  225.2(b)  of  the  BoaJ-d's  BegiUatlon  Y  (12 
CFR  225.2(b) )  a  rebuttable  presumption  ex- 
isted that  Applicant  controlled  TTie  Stat« 
Bank  of  Delphoe,  Delpiios,  Kansas:  hoiwevdr, 
the  Board  has  not  made  a  determination 
that  Apnllcant  oontroUed  that  bank.  By 
Order  of  September  14,  1976  tli©  Bottfd  tip- 
proved  the  application  of  Apf>Ucant  to  «>- 
quire  4.6  jjercent  of  the  voting  abares  o* 
Bank    See  62  Federal  Reserve  BuUetln  863., 
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proval  under  section  3(a)  (3)  of  the  Act 
(12  UJS.C.  1842(a)(3))  to  acquire  an 
additional  10  per  cent  of  the  voting 
shares  of  The  State  Bank  of  Delphos, 
Delphos,  Kansas  ("Bank"). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  currently  owns  26.8  per  cent 
of  the  voting  shares  of  Bank,  and  also 
engages  in  insurance  activities.'  Bank, 
with  total  deposits  as  of  June  30.  1976  of 
approximately  $4.7  million,  controls  ap- 
proximately .05  per  cent  of  the  total  de- 
posits in  commercial  banks  in  the  State " 
and  is  the  fourth  largest  of  the  five 
banks  In  the  relevant  market  with  ap- 
proximately 15.2  per  cent  of  the  total 
deposits  in  the  market.*  Applicant  pro- 
poses to  acquire  50  shares  of  Bank  from 
a  principal  shareholder  of  Bank  and 
Applicant.  The  proposed  acquisition  of 
additional  shares  of  Bank  would  have  no 
effect'  on  competition,  since  AppUcant 
and  Its  officers,  directors  and  principal 
shareholders  together  already  control  a 
majority  of  Bank's  outstanding  voting 
shares.  Thus,  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  con- 
sidered generally  satisfactory.  Although 
Applicant  would  incur  some  debt  In  con- 
nection with  this  acquisition,  it  appears 
that  Income  from  Baiik  and  Applicant's 
Insurance  activities  would  provide  suffi- 
cient revenue  to  service  the  debt  ade- 
quately without  adversely  affecting  the 
financial  condition  of  Bank.  Acccrdingly, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval.  Al- 
though there  are  no  immediate  changes 
contemplated  In  the  services  or  facilities 
of  Bank  as  a  result  of  this  acquisition  of 
additional  voting  shares,  considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con- 
sistent with  approval  of  the  application. 
Therefore,  it  Is  the  Board's  judgment 
that  the  proposed  transaction  is  con- 
sistent with  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 


dar day  follofwlng  the  effective  date  of 
tbls  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  the  Federal  Re- 
serve Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors.' 
effective  May  6, 1977. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  DOC77-13737  PUed  5-12-77.8:45  am] 


=  Applicant  claims  section  4(c)  (11)  as  au- 
thority for  Its  continuing  to  engage  In  Its 
nonbanklng  activities.  In  the  event  the 
Board  determines  that  Applicant'  Is  not  en- 
titled to  that  exemption.  Applicant  has 
agreed  to  either  file  an  application  pursuant 
to  section  4(c)  (8)  or  reduce  its  holdings  of 
Bank's  stock  to  less  than  25  per  cent  of  the 
outstanding  voting  shares. 

'  All  banking  data  are  as  of  December  31, 
1975,  except  as  noted. 

*The  relevant  market  Is  approximated  by 
ncatbern  Ottawa  and  southern  Cloud 
Counties. 


SYB  CORP. 

Order  Approving  Formation  of  Bank 

Holding  Company 

CYB  Corporation.  Oklahoma  City, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3iaMl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  ( 1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Stock  Yards  Bank,  Oklahoma  City,  Okla- 
homa t"Bank"K' 

Notice  of  the  amended  application,  af- 
fording opportimity  for  intwested  per- 
sons to  submit  cwnments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  ccwnments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  formed  for  the 
purpose  of  becoming  a  bank  holding 
company.  Upon  acquisition  of  Bank,'  Ap- 
plicant would  control  .06  percent  of  the 
total  deposits  in  commercial  banks  in 


'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell. 
Jackson  and  Partee.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  LUly. 

»By  Order  of  May  6,  1975  (40  FR  31(n6), 
the  Board  approved  an  application  by  SYB 
Corporation  to  become  a  bank  holding  com- 
pany through  the  acquisition  of  Bank.  Con- 
siunmatlon  of  the  approved  propKxal  was  de- 
layed i)endlne:  receipt  of  a  tax  ruling  from 
the  Internal  Revenue  Service.  In  view  of  the 
length  of  lime  that  has  elapsed  since  the 
Board  Issued  its  Order  approving  the  appli- 
cation and  the  substantial  amendments  that 
Applicant  has  made  to  the  proposal,  the 
Board  has  considered  the  amended  proposal 
as  if  it  were  a  new  application. 

Effective  April  25.  1977.  Bank  changed  its 
name  to  United  Oklahoma  Bank. 

'  Under  a  trust  arrangement,  shareholders 
of  Bank  are  the  beneficial  owners  of  20  per- 
cent of  the  shares  of  Oklahoma  Bankers  Life 
Insurance  Company,  Oklahoma  City,  Okla- 
homa ("OBLIC").  Under  sections  2(g)(1) 
and  2(g)  (2)  of  the  Act,  control  of  these 
shares  would  be  attributed  to  Applicant  upon 
its  acquisition  of  Bank.  Ttie  activities  of 
OBLIC  have  not  been  determined  to  be  per- 
missible under  section  4(c)(8)  of  the  Act 
and,  therefore,  the  indirect  control  of  these 
shares  by  Applicant  Is  prohibited.  Accord- 
ingly, upon  acquisition  of  Bank,  Applicant  Is 
required  to  divert  Its  Indirect  interest  In 
OBLIC  within  the  appUcable  time  period  pro- 
vided tn  aectlcm  4(a)  (3)  of  the  Act. 


Oklahoma.'  Bank,  the  nlntn  largest  of 
72  banking  organizations  in  the  relevant 
market.'  holds  deposit*  of  approximately 
$59.6  million,  representing  approxi- 
mately 1.8  perceiit  of  the  total  deposits 
in  commercial  banlts  in  tlie  market. 

Upon  con.«;ummation  of  the  proposal. 
16  one-bank  holding  companies  would 
each  acquire  less  than  5  percent  of  Ap- 
phcants  voting  shares,  and  the  re- 
mainder of  Applicant's  shares  Vvould  be 
held  by  present  shareholders  of  Bank 
The  16  banking  orgamzations  liold  ag- 
gregate deposits  of  approximately  $1.0 
billion,  representing  approximately  9.6 
percent  of  the  total  deposits  in  commer- 
cial banks  in  Oklahoma.  Three  of  the  16 
organizations  are  represented  in  liic 
Oklahoma  City  market  and  hold  aggre- 
gate deposits,  including  deposits  held  by 
Bank,  amounting  to  S215.8  million  or 
6.6  percent  of  total  market  deposits.  In 
this  circumstance,  it  is  doubtiul  that 
the  acquisition  of  less  than  5  percent  ol 
Ai^Ucant's  stock  by  each  of  tliesc  orga- 
nizations would  adversely  affect  existing 
coQipetltion  within  the  Oklahoma  City 
market.  Each  of  the  other  13  organiza- 
tions that  would  own  shares  of  Applicant 
Is  located  in  a  separate  banking  market. 
In  light  of  the  small  interest  each  of  \Aic 
16  organizations  would  acquiie  in  Appli- 
cant, the  Board  concludes  that  consum- 
mation of  the  proposal  would  not  in- 
crease the  concentration  of  banking  re- 
sources in  anj"  relevant  market  and 
would  not  have  a  significant  adverse  ef- 
fect upon  either  existing  or  potential 
competition.  Accordingly,  the  Board 
finds  that  competitive  considerations  are 
consistent  with  approval  of  the  appli- 
cation. 

■Where,  as  here,  a  number  of  bank 
holding  companies  agree  to  acquire  les.s 
than  5  percent  esu;h  ot  tlie  outstanding 
voting  shares  of  another  company  or  a 
bank,  at  least  two  issues  warranting 
regulatory  concern  may  arise;  First,  the 
companies'  i>articlpation  in  the  manage- 
ment or  business  of  the  other  company 
or  bank  may  be  so  extensive  as  to  sup- 
port the  conclusion  that  each  of  the 
holding  company -shareholders  is  not 
merely  a  passive  investor,  but  is  in  fact 
engaging  as  an  entrepreneur  in  the  busi- 
ness  of   the   other   company   or    ban',^.* 


•All  banking  data  are  as  of  June  30.  197G 

*  The  relevant  market  is  approximated  by 
the  Oklahoma  City  Standard  Mctropoiilan 
Statistical  Area. 

"At  this  time,  only  ten  of  the  16  bank 
holding  companies  have  been  formed  Regu- 
latory approval  has  been  granted  to  forma- 
tion of  an  eleventh.  The  participation  of  the 
remaining  holding  companies  in  the  above- 
described  arrangement  is  contingent  up>on 
regulatory  approval  of  their  formalion 

•  The  Board  recently  stated,  in  an  interpre- 
tation under  section  4  of  the  Act.  that  the 
exemption  in  section  4(c)(6)  of  the  Act. 
under  which  a  bank  holding  company  is 
generally  permitted  to  own  up  to  5  percent 
of  the  voting  shares  of  a  nonbank  company 
without  Board  approval,  should  be  inter- 
preted as  applicable  only  to  passive  invest- 
ments, and  does  not  authorize  control  rela- 
tionships or  entrepreneurial  activity  (63 
Federal  Reserve  Bulletin  60  (1977)).  The 
ratlona'.°   of   that   Interpretation    is   equally 
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Second,  the  group  of  shareholders  itiself 
may.  through  agreement  or  understand- 
ing among  the  members  or  through  its 
-iructure  alone,  constitute  a  "company" 
•vithin  the  meaning  of  section  2ib»  of 
•he  Act  <12U.S.C.  1841(b)  >. 

On  the  ba.sis  of  the  facts  of  record  in 
Llie  present  case,  the  Board  is  not  per- 
suaded that  the  intention  of  the  holding 
■omijany-shareholders  is  to  expand  their 
oankuig  businesses  further  through  Ap- 
,)licant.  Moreover,  the  Board  does  not 
rind  it  necessary  at  this  time  to  make  a 
determination  that  the  proposed  stock- 
iiolders  of  Applicant  will  themselves 
constitute  an  organization  that  fits  the 
definition  of  'company"  in  section  2<b>. 
The  Board  remains  concerned,  however, 
that  the  close  association  of  bank  hold- 
ing companies  as  stockholders  of  Appli- 
cant could  create  potential  opportunities 
for  additional  investments  in  banking  or 
uonbanking  businesses  by  this  group 
under  circumstances  that  could  be  in- 
sistent with  the  purposes  of  the  Act.  Ac- 
cordingly, the  Board's  approval  of  this 
application,  and  its  decision  not  to  treat 
the  stockholder  group  as  a  bank  holding 
company  itself,  are  subject  to  the  follow- 
ing conditions: 

1  The  companies  owning  or  controlling 
<!hares  of  Applicant  will  not  engage  In  any 
other  banking  or  nonbanlclng  activities  as 
part  of  a  group  that  conststs  of  substantially 
Che  same  companies  as  are  shareholders  of 
AppUcant 

2  The  companies  owning  shares  of  Appli- 
cant will  not  enter  Into  any  formal  or  In- 
formal agreement  or  understanding  among 
themselves  concerning  the  manner  In  which 
shares  of  Applicant  are  to  be  voted. 

3.  None  of  the  companies  owning  shares 
of  Applicant  will  sell,  assign,  or  transfer  any 
of  its  shares  of  Applicant  unless  and  until  It 
has  obtained  the  agreement^  of  any  pur- 
i  baser,  as-signee  or  transferee  to  be  bound 
by  the  provi-.lons  of  this  Order. 

Should  the  Board  have  reason  to  be- 
lieve at  some  future  date  that  these  com- 
panies are  not  acting  independently  as 
essentially  passive  investors.  It  will  take 
appropriate  steps  to  ensure  that  the  reg- 
ulatory purposes  of  the  Act  are  not 
evaded. 

The  financial  and  managerial  re- 
.sources  and  future  prospects  of  Appli- 
f  ant  are  dependent  upon  those  of  Bank, 
'.vhich  are  regarded  as  satisfactory.  Ap- 
plicant will  issue  voting  common  stock 
and  nonvoting  cumulative  preferred 
.-tock  in  exchange  for  Bank's  shares. 
.Accordingly,  considerations  relating  to 
hanking  factors  are  consistent  with  ap- 
proval of  the  application.  Although  con- 
summation of  the  transaction  would 
have  no  immediate  effect  cm  area  bank- 
ing needs,  considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ty to  be  served  are  consistent  with  ap- 
proval. It  is  the  Board's  Judgment  that 
consummation  of  the  proposed  transac- 
tion would  be  consistent  with  the  public 
interest  and  that  the  application  should 
be  approved. 


applicable  to  the  acquisition  of  5  percent 
holdings  In  banks  or  bank  holding  compa- 
nies within  the  leeway  provided  In  section 
3' a)  13)  of  the  Act. 


NOTICES 

On  the  basis  of  the  record '  the  appli- 
cation is  approved  for  the  reasons  sum« 
marlzed  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen* 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  gooc 
cause  by  the  Board,  or  by  the  Federa 
Reserve  Bank  of  Kansas  City  pursuan 
to  delegated  authority. 

By  order  of  Die  Board  oi  Governors 
effective  May  6,  1977. 

Griffith  L.  Gakuood. 
Deputy  Secretary  of  the  Board 

FH  D.10  77    l:!7.J8Fi;ed  5    12   77:8  45  am  | 


(Docket  No  TCR  76    1;J2| 

WACHOVIA  CORP. 

Prior  Certification   Pursuant  to  the   Ban|i 
Holding  Company  Tax  Act  of  1976      ^ 

The  Wachovia  Corporation.  Winstoni- 
Salem,  North  Carolina  i  "Wachovia") 
has  requested  a  prior  certification  pur«- 
suant  to  Section  6158(a>  of  the  Internal 
Revenue  Code  (the  "Code"' ,  as  amended 
by  Section  3<a)  of  the  Bank  Holding 
Company  Tax  Act  of  1976  'the  'Tax 
Act"),  that  its  proposed  sale  of  all  liie 
20,000  issued  and  outstanding  shares  oi 
common  stock  of  Financial  Courier  Cor- 
poration (formerly  Wachovia  Courier 
Corporation),  Winston-Salem,  North 
Carolina  ("Courier"),  now  held  by  Wa- 
chovia is  neessary  or  appropriate  to  ef- 
fectuate Section  4  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  et  seq.) 
1  "BHC  Act" ) .  Wachovia  has  agreed  to 
sell  the  shares  of  Courier  to  Pony  Express 
Courier  Corp..  Atlanta,  Georgia  i  "Pony 
Express"!  for  $2,250,000  cash  payable 
on  the  closing  date. 

In  connection  with  this  request,  the 
following  information  is  deemed  relevant 
for  purposes  of  issuing  the  reque.';ted  cer- 
tification. 

1.  Wachovia  is  a  corporation  organized 
under  the  laws  of  the  State  of  North  Car- 
olina in  September  1968  to  acquire  and 
hold  all  the  shares  of  Wachovia  Bank 
and  Trust  Company.  N.A.  ("Bank"'.      ' 

2.  On  December  31.  1968.  Wachovia  ad- 
quired  ownership  and  control  of  all  oi 
the  outstanding  voting  shares  iless  di- 
rectors' qualifying  shares)  of  Bank. 

3.  Wachoua  became  a  bank  holding 
company  on  December  31.  1970,  as  a  res- 
suit  of  the  1970  Amendments  to  the  BHp 


•  Dissenting  Statement  of  Governor  Cold- 
well  filed  as  part  of  the  origlnsJ  Document. 
Copies  are  available  upon  request  from  trte 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551.  or  to  tlie 
Federal  Reserve  Bank  of  Kansas  City. 

'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WalUch,  Partee  and 
Lilly.  Voting  against  this  action:  Governor 
Coldwell.  Absent  and  not  voting:  Chairman 
Burns  and  Governor  Jackson. 

1  ThL?  Information  derives  from  Wachovla's 
correspondence  with  the  Board  concerning 
its  request  for  this  certification.  Wachovla's 
Registration  Statement  filed  with  the  Board 
pursuant  to  the  BHC  Act  and  other  records 
of  the  Bosu-d 


Act.  by  virtue  of  its  ownership  and  con- 
trol at  that  time  of  more  than  25  percent 
of  the  outstanding  voting  shares  of  Bank, 
and  It  registered  as  such  with  the  Board 
on  January  20.  1972.  Wachovia  would 
liave  been  a  bank  holding  companv  on 
July  7.  1970.  if  the  BHC  Act  Amendments 
of  1970  had  been  in  effect  on  such  date,- 
by  virtue  of  its  ownership  and  control  on 
that  date  of  more  tlian  25  percent  of  the 
voting  shares  of  Bank.  Wachovia  pres- 
ently owns  and  controls  100  percent  iless 
directors'  qualifying  .';hare.'>i  of  the  out- 
standing voting  shares  of  Bank. 

4.  Courier  was  organized  in  May  1969 
us  a  wholly  owned  subsidian,-  of  Wa- 
cliovia  to  cnKape  in  the  business  of  pro- 
viding courier  service  for  transportating 
financial  documents  and  data  processing 
material.  Such  services  are  currently 
performed  by  it.s  Bank,  its  correspondent 
banks,  customers  of  Bank's  data  process- 
ing .subsidiar>'  and  the  Federal  Reserve 
Bank  of  Richmond.  Wachovia  presently 
owns  and  controls  the  20,000  issued  and 
outstanding  shares  of  common  stock  of 
Courier,  all  of  which  it  acquired  before 
July  7.  1970. 

5.  Wachovia  has  not  filed  an  applica- 
tion with  the  Board,  or  otherwise  ob- 
tained the  Board's  approval,  pursuant 
to  section  4'c'  <8i  of  the  BHC  Act  to  re- 
tain the  shares  of  Courier  or  engage  in 
the  activities  carried  on  by  Courier.* 

6.  Wachovia  has  contracted  to  sell 
the  shares  of  Courier  to  Pony  Express 
for  cash. 
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'  Althougli  Wachovia  has  not  souj<lit  Board 
approval  to  retain  Courier,  some  or  all  of 
Courier's  activities  may  be  among  those  ac- 
tivities that  the  Board  has  previou.sly  de- 
termined to  be  closely  related  to  banking, 
under  .section  4('ci  (8).  See  CPR  225  4(a)  (11) 
and  225  129;  National  Courier  Association  v. 
Board  of  Governors  of  the  Federal  Reserve 
Si/stem.  516  F.  2d  1229  (DC.  Clr.  1975) .  Under 
the  Board's  present  procedures,  however,  the 
question  whetlier.  or  to  what  extent.  Wa- 
chovia would  be  permitted  to  retain  these 
activities  would  not  be  determinable  unless 
.iiid  until  Wachovia  filed  an  application  for 
perml.s.sion  to  retain  the  activities  In  passing 
upon  such  an  application  the  Board  would 
be  required  to  apply  the  second  test  set  forth 
in  I  4(c)  (8)  and  to  determine  whether  the 
performance  of  these  activities  by  a  sub- 
sidiary of  Wachovia  "can  reasonably  he  ex- 
pected to  produce  benefits  to  the  public,  such 
a.s  greater  convenience.  increa.sed  compe- 
tition, or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  .such  as  undue  con- 
centration of  resources,  decrea-sed  or  unfair 
competition  conflicts  of  interest,  or  un.sound 
banking  practices."  In  the  absence  of  favor- 
able action  on  such  an  application  Wachovia 
would  have  no  authority  for  retaining  Cou- 
rier beyond  December  31.  1980.  If  it  continued 
to  be  a  bank  holding  company  beyond  that 
date.  Tlie  legislative  history  of  ll.e  Tax  .Act 
does  not  indicate  a  Congressional  intent  iliat 
companies  subject  to  such  a  dive.slitnre  re- 
qtiirfrment  exhaust  the  pcsslbilities  for  re- 
taining the  activity  before  being  eligible  fM- 
tax  relief,  and  in  view  of  the  paramount 
pvu-po.se  of  section  4  of  the  BHC  Act.  that 
'banking  and  commerce  should  remain  .sep- 
arate." S.  Rep.  No.  1084.  91st  Cong.  2d 
Sess.  12  (1970).  It  would  appear  that  the 
disposition  of  a  potentially  permissible  ac- 
tivity, without  first  seeking  approval  for 
retention.  Is  at  lea.st  "appropriate"  to  effec- 
tuate section  4 


NOTICES 


On  the  basis  of  the  foregoing  informa- 
tion it  is  hereby  certified  that: 

(A)  Wachovia  Is  a  qualified  bank 
holding  corporation,  within  the  meaning 
of  section  6158(f)  (1)  and  subsection  (b) 
of  section  1103  of  the  Code,  and  satisfies 
the  requirements  of  that  subsection: 

(B)  Courier  is  "prohibited  property" 
within  the  meaning  of  sections  6158(f) 
(2)  and  1103(c)  of  tlie  Code:  and 

(C)  the  sale  of  Courier  is  neccssar,- 
or  appropriate  to  effectuate  section  4 
of  the  BHC  Act. 

This  certification  Is  based  upon  the 
•  representations  made  to  the  Board  by 
Wachovia  and  upon  the  facts  set  forth 
above.  In  the  event  the  Board  should 
hereafter  determine  the  facts  matcris.1 
to  this  certification  are  otherwise  than 
as  represented  by  Wachovia,  or  tliat 
Wacho\ia  has  failed  to  disclose  to  the 
Board  other  material  facts,  it  may  re- 
voke this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
265.2(bW3)),  effective  May  9.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77- 13817  Piled  S-12-77;8:45  am] 


WELLS  FARGO  &  CO. 

Order  Approving  Acquisition  of  Ben  G. 
McGuire  &  Co. 

Wells  Fargo  &  Company,  San  Fran- 
cisco, California,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied 
for  the  Board's  approval,  under  sec- 
tion 4(c)(8)  of  the  Act  and  §225.4 
<b)  (2)  of  the  Board's  Regulation  Y 
to  acquire,  through  a  recently  estab- 
lished, subsidiary,  WF-BGM.  Inc.,  San 
Francisco,  California,  all  of  the  voting 
shares  of  Ben  G.  McGuire  &  Company, 
Houston,  Texas  ("Company"),  a  com- 
pany that  engages  in  the  activities  of 
mortgage  lending  and  servicing  loans 
and  other  extensions  of  credit.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  banking  (12 
CFR  225.4(a)  (1)  and  (3) ) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(42  FR  13060) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  In  the  light  of  the 
public  Interest  factors  set  forth  In  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(O  (8)). 

Applicant,  the  third  largest  banking 
organization  in  (California,  controls  one 
bank  with  total  deposits  of  approxi- 
mately $10.4  billion  representing  10  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State. '  Applicant  also  con- 
trols a  number  of  other  subsidiaries,  in- 
cluding subsidiaries  engaged  In  com- 
merical  leasing,  real  estate  advisory 
services,  loan  servicing,  and  mortgage 
lending. 


Company,  c^jerating  from  one  office  in 
Houston,  Texas,  is  a  mortgage  lending 
and  loan  servicing  company  engaged  in 
arrant,ing  interim  fijiancing  with  lenders 
for  origmation  of  permanent  mortgage 
loans  on  commerical  and  income  proper- 
ties and  in  the  ultimate  servicing  of  such 
loans.  Company  has  not  been  directly  in- 
volvt-d  in  funding  mortgage  loans,  and 
loans  that  it  has  arranged  have  been 
closed  in  the  loan  investor's  name,  with 
the  investor's  fimds.  Although  none  of 
Applicant's  subsidiaries  is  engaged  in 
servicing  mortgage  loans  in  the  Houston 
banking  market. '  Applicant's  real  estate 
advisory  subsidiarj-  operates  an  office  in 
the  Houston  market  and.  among  other 
things,  originates  real  estate  mortgage 
loans.  However,  the  amomit  of  such  loans 
made  by  Applicant's  subsidiary  is  not 
deemed  significant  when  viewed  in  light 
of  tlie  large  number  of  other  competitors 
in  the  market.  *  Applicant's  mortgage 
lending  subsidiary  also  has  an  office  in 
Houston,  but  it  has  not  originated  or 
serviced  any  mortgage  loans  through 
that  office  and  Applicant  has  stated  that 
It  Intends  to  close  the  office  ujjon  con- 
summation of  the  proposed  transacticm. 
Therefcffe,  in  view  of  the  limited  nature 
of  Applicant's  present  activities  in  the 
Houston  banking  market  and  the  com- 
petitive structure  of  mortgage  lending 
in  that  market,  it  appears  tiiat  consum- 
mation of  the  proposal  would  not  have 
any  significant  adverse  effects  on  com- 
petition in  the  relevant  area.  Further- 
more, there  is  no  evidence  in  the  record 
indicating  that  consummation  of  this 
proposed  transaction  would  result  in  any 
imdue  concentration  of  resources,  unfair 
competition,  conflicts  of  interest,  im- 
sound  banking  practictes  or  other  adverse 
effects  upon  the  public  interest. 

Upon  cons'ummation  of  tlie  proposed 
acquisition.  Applicant  would  offer  Mc- 
Guire the  capability  to  fimd  directly 
mortgage  loans  and  warehouse  them  for 
short  periods  of  time.  To  fund  such  op- 
erations, Applicant  proposes  to  down- 
stream some  of  its  commercial  paper 
funds  to  Company.  Through  increased 
access  to  money  markets.  Company 
should  also  be  able  to  offer  a  wider  range 
of  moi-tgage  loan  closings.  Including  resi- 
dential loans,  and  to  enter  additional 
service  markets  In  Texas.  In  addition, 
the  policies  of  Applicant's  mortgage 
lending  subsidiary  regarding  the  financ- 
ing of  public  housing  projects  and  servic- 
ing of  FHA  loans  to  low-income  borrow- 
ers would  be  extended  to  McGuire.  Ac- 
cordingly, it  appears  that  the  acquisition 
proposal  would  produce  benefits  to  the 
public  that  are  consistent  with  and  lend 
weight  toward  approval  of  this  applica- 
tion. 

As  a  source  of  funds  for  the  proposed 
acquisition  ($3.5  million) ,  Applicant  will 
use  a  portion  of  excess  proceeds  remain- 


lUnleM  otherwise  indicated,   all   ban'King 
data  are  as  of  December  31.  1976. 


« The  relevant  market  for  purposes  of  re- 
viewing this  application  Is  the  Houston  RMA, 
approximated  by  Hajrls  County  and  portions 
of  Brazoria,  Port  Bend,  Liberty,  Montgomery 
and  Waller  Cotmtles. 

»  Within  the  Houston  banking  market.  Mc- 
Guire and  Applicant  generally  compete  with 
6  commercial  banks,  17  mortgage  banking 
firm.^.  and  10  savings  and  loan  associations. 


Ing  fnHn  a  $50  million  debt  issue  in  1973. 
Thus,  It  i4vears  that  the  cost  of  the  pro- 
posed acquisition  will  be  met  vrtth  fimds 
currently  on  hand,  without  diverting  fi- 
nancial resources  from  Applicant's  op- 
erations. 

Based  upon  tlie  foregoing  and  other 
considerations'  reflev^ted  in  the  record, 
the  Board  has  determined,  in  accordance 
witii  the  provisions  of  section  4(c)  <8>  of 
the  Act.  that  Applicant's  acquisition  of 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  cut- 
weiEh  possible  adverse  effects.  Accord- 
ingly, the  application  is  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  5  225. 4ic)  of  Regu- 
lation Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  tlie  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regrulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there- 
of. 

The  transaction  ^}ki11  be  mad'  net 
later  than  three  months  after  tlie  effec- 
tive date  of  this  onSer.  unless  such  periCKi 
Is  extended  for  good  cause  by  the  Bor.rd 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco. 

By  order  of  the  Board  of  Governors.' 
effective  May  6. 1977. 

Griffiih  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

1FRD.X-  77-13739  Plied  5-12-77:8:45  am  | 

FEDERAL  TRADE  COMMISSION 

CORRECTIVE  ADVERTISING 
Additional  Opportunity  To   Present  Views 

On  March  7.  1977.  there  vsas  published 
In  the  Federal  Register  i42  FR  12924)  a 
notice  of  opportunity  to  submit  com- 
ments on  a  petition  to  adopt  an  interpre- 
tive rule  or  policy  statement  on  correc- 
tive advertising.  Interested  parties  were 
afforded  the  opportunity  to  present  the 
Commission  their  written  views  con- 
cerning the  proposed  rule  or  policy  state- 
ment, including  such  pertinent  informa- 
tion, suggestions  or  objections  as  they 
may  desire  to  submit.  Such  views  were  to 
be  submitted  not  later  than  May  6.  1977. 
to  the  Assistant  Director  for  National 
Advertising,  Bureau  of  Consumer  Protec- 
tlcai,  Federal  Trade  Commission.  Wash- 
ington. D.C.  20580. 

The  Commission  has  delernuned  that 
additional  oppcMtunity  for  presentatlcm 
of  written  views  is  warranted.  Accord- 
ingly, the  Commission  extends  the  time 
during  which  such  views  may  be  submit- 
ted to  not  later  than  June  6.  1977. 

Issued:  May  13,  1977. 

By  direction  of  the  Commission. 

John  F.  Dugan. 
Acting  Secretary. 

(PR  D.JC. 77-13708  Filed  5-12-77;8:45  am] 


♦Voting  for  this  action:  V\ex  Chairman 
Gardner  ajMl  Governors  'WalUch,  Oold'w«n, 
Jackson  and  Partee.  Abeent  and  not  voting-; 
Chairman  Burns  and  Oovernor  Lilly. 
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NOTICES 


GENERAL  SERVICES 
ADMINISTRATION 

I GSA  Bulletin  FPMR  D-146] 
PUBLIC  BUILDINGS  AND  SPACE 

Designations  and  Redesignations  of 
Federal  Buildings 

April  22,  1977. 
To:   Heads  of  Federal  agencies. 

1.  Purpose.  This  bulletin  announces 
the  designations  of  6  Federal  buildings 
and  the  redef;ignations  of  24  Federal 
buildings. 

2.  Expiration  date.  This  bulletin  ex- 
pires June  30.  1977.  However,  the  build- 
ing designations  and  redesignations  an- 

4.  Redesignation.  The  former  and  new  names  of  the  buildings  bcin 
are  as  follows : 

Former  name 
Federal  Bldg..  U.S.  Post  Office  and  Courthouse. 

4th  and  F  Sts.,  Anchorage.  Alaska  99510. 
Federal  Office  Bldg.  and  Parking  Facility.  Fair- 
banks, Alaska. 
Courthouse,    FOB    and   Parking   Facility.    Ea-st 

Broward  Blvd.  and  Northeast  3d  Ave..  Fort 

Lauderdale,  Fla.  33302. 
Courthouse  and  Federal  Office  Bldg  .  Orlando. 

Fla.  32801. 
U.S.   Post  Office   and   Courthouse,    56  Forsyth 

St..  Atlanta.  Ga.  30301. 
U.S.  Post  Office  and  Courthouse,  East  Ford  St  . 

Augusta.  Ga.  30901. 
U.S.  Courthouse  and  Federal  Office  Bldg.  Alton. 

111.  62002. 
Federal  Office  Bldg 


nounced  by  thLs  bu  letin  will  remain  In 
effect  until  canceled  or  superseded. 

3.  Designation.  The  names  of  the 
buildings  being  designated  are  as  fol- 
lows ; 

DESIGN'AlfED    N.MIEb 

Social  Security  Building,   104  North  Mentor 

Street.   Pasadena,   CJA  91101. 
U.S.    Post    Office.    Loop    Station,    211    South 

Clark  Street.  Chic.\go.  XL  60604. 
US.  Courthouse  Anne^    1  St.  .Andrews  Plaza, 

New  York.  NY  10007. 
Federal  Building.  US.  Courthouse.  100  South 

Cliiuou  Street.  S..r,«;use.  NY  13202 
Federal    Building,',     U£.    Counhou.5e.    Carlos 

E,  Cli.irdou  Avei.ve,  Hato  Rev,  PR  00918. 
Federal   Building.   U.3.   Courthouse.   26   Vet- 

er:\ns  Drive.  Cliarlo(tc  Amalie.  St,  Tliomas. 

VI  00801,  I 

redesignated 


Mount  Vernon,  111.  62864. 


Federal  Office  Bldg  .  Indianapolis,  Ind.  46204.  __ 

U.S.  Courthou.se  and  Federal  Office  Bldg.,  New 

Albany,  Ind.  47150. 
Federal  Office  Bldg.  Ann  Arbor,  Mich.  48104. . 

Federal  Office  Bldg,  Saginaw,  Mich.  48607 

Courthou.se  and  Federal  Office  Bldg..  Winston- 
Salem,   N.C.  27101. 

U.S.    Courthouse    and    Federal    Office    Bldg. 
Akron,  Ohio  43308. 

National  Environmental  Research  Center,  Vine 
at.  and  St.  Claire  Ave.,  Cincinnati,  Ohio' 
45220. 

Federal  Office  Bldg.  and  Parking  Facility. 
Columbus,  Ohio  43215. 

U.S.  Courthouse  and  Federal  Office  Bldg..  Day- 
ton, Ohio  45402. 

Federal  Office  Bldg.,  Oklahoma  City,  Okla 
73102. 

Federal  Office  Bldg.,  Huron,  S.D 


New  Same 
Fedtral  Bldg.,  US.  Courthouse,  -ith  and  I' 

Sis  ,  .\nchorage.  Alaska  99510. 
Federal    Bldg.,    101    12th    Ave..    Fairbanks. 

Ala.ska  99701, 
Federal  Bldg.,  US,  Courthouse,  East  Brow- 
ard  Blvd.   and   Northea.st   3d   Ave  .   Fort 

Lauderdale,  Fla  33302. 
Federal   Bldg  .   U.S.'  Courthouse.   80   North 

Hughey  Ave  ,  Orlando.  Fla.  32801. 
U.S.   Courthouse.   56  Forsyth  St..   Atlanta 

Ga.  30301. 
U.S.   Courthoti--e     Bast   Ford   St  .    .Augusta, 

Ga.  30901. 
Federal   Bldg,.   U  S.  Courtliou.-e.   501   Belle 

St..  Alton.  111.  62002. 
Federal   Bldg,.    105   South   6th   St  .    Mount 

Vernon.  111.  62864. 
Federal  Bldg,.  575  North  Pennsylvania  St.. 

Indianapoli-s.  Ind.  46204. 
Federal   Bldg  .   U.S.  Courthouse,    121   West 

Spring  St..  New  Albany,  Ind.  47150. 
Federal    Bldg..   Liberty   and  4th  Sts..   Ann 

Arbor,  Mich.  48104. 
Federal  Bldg  .  Warren  and  Genesee  Aves  . 

Saginaw.  Mich.  48607. 
Federal  Bldg..  US.  Courthouse,  251  North 

Main  St..  Winston-Salem,  N.C.  27101. 
Federal    Bldg.*,    U.3.    Courthovise.   2    South 

Main  St,,  Akron,  Ohio  44308. 
Environmental    Research    Center,    26    St. 

Clair  St..  Cuicmnati.  Ohio  45268. 


57350 Federal  Bldg 

57350. 


Federal  Bldg  .  200  North  High  St,.  Colum- 
bus. Ohio  43215. 

Federal   Bldg  .   U  3.   Courthou.se. 
2nd  St  .  Dayton.  Ohio  45402. 

Federal    Bldg.    5th      and    Robinson 
Oklahoma  City.  Okla.  73102. 

201  4th  St.  SW..  Huron.  S.D. 


200   West 


Sts., 


Station    Facility,    Laredo.    Tex. 


Termination  of  1-35. 


U.S.    Border 

78040. 
Border  Patrol  Sector,  headquarters.  Marfa,  Tex. 

79843. 

V3    Court    San  Antonio.  Tex.  78205 t.^S.  Courthouse.  655  East  Durango  Blvd  , 

San  Antonio.  Ter.  78205. 

Federal  Office  Bldg.,  San  Antonio,  Tex.  78205 


U.S.  Border  Staticm. 

Laredo,  Tex,  78040, 
U,S.    Border    Patrol    Sector,    headquarters. 

Old  Fort  DA   Russell.  Marfa.  Tex.  79843. 


U.S.  Post  Office  Courthoase,  221  Ferguson  St 
Tyler,  Tex.  74701. 


Federal  Bldg  .  727  East  Durango  Blvd..  San 

Antonio,  Tex  78205. 
Federal  Bldg  .  U  3.  Post  Office  and  Court- 
house. 221  West  Ferguson  St  ,  Tyler.  Tex. 
74701. 

Robert  T.  Griffin, 
Acting  Administrator  of  General  Services. 

[PR Doc.77-13729  Piled  5-12-77.8:45  am] 
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SECRETARY  OF   DEFENSE 
Revocation  of  delegations  of  authority 

I  FPMR  Temporary  Regulation  F-4241 

IJ'urpose.  This  regulation  revokes  certain  delegations  of  authority  granted  to 

1.  Purpose.  This  regulation  revokes  certain  delegations  of  authority  granted  to 
other  agencies  to  represent  the  consumer  Interests  of  the  executive  agencies  of  the 
Federal  Government  In  utility  proceedings  which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  effective  immediately. 

3.  Expiration  date.  This  regulatlcxi  expires  May  31, 1977. 

4.  ReiHx:ation.  This  revocation  Identifies  those  delegations  which  are  no  longer 
In  force  due  to  completion  of  the  proceedings  for  which  they  were  Issued.  Accord- 
ingly, the  following  FPMR  temporary  regulations  are  hereby  revoked: 


Nuiu- 
l>pr 


¥  ^2 


K  SI'.' 
K  381 


Uat.-  SulO<M 


Si'Pt.  V.M'.'<*>  Ui'li-ciuU.i.  of  aiitliOrii>  U' thr 
S«<Tetary  o(  l>oft".;s<  -  rrf  i;l.» 
inry  proi'v.llnf 

<ii-t.    11.  !•.•:■;  Ill), 

Uw.  r.iyT't  iKi 

Apr    2.  ]«:•'  i>.-. 


Dated    April  29, 


1977. 

Robert  T.  Griffin, 
ALtuig  Admnn^trator  of  General  Service*. 

|FR  IXk- 77   13730  Filed  5-12-77  8  45  am) 


SECRETARY  OF  DEFENSE 
Revocation  of  Delegations  of  Authority 

[FPMR  Temporary  Regulation  F-4251 

1.  Purpose.  This  regulatl(xi  rev(Aes  certain  delegations  of  autlionty  granted  to 
other  agencies  to  represent  the  consumer  interests  of  the  executive  agencies  of  the 
Federal  Government  In  communications  proceedings  which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  effective  immediately. 

3.  Expiration  date.  This  regulation  expires  May  31.  1977. 

4.  Revocation.  This  revocation  Identifies  those  delegations  which  are  no  longer 
In  force  due  to  completion  of  the  proceedings  for  which  they  were  issued.  Accord- 
ingly, the  following  FPMR  temporary  regulations  are  hereby  revoked : 


Noin- 
b«r 


DMe 


snl.j*vv 


F  » 


F-3W 


<">ct.    IT,  1<W     D.'le^atloi.     ol     MUKorUi,     i 
thp    P«>critfLr>    of    I'lfi.^. 
Rpffulstorv  >''r.  . .  .1.':  ■• 
i)o. 
Iio, 


Mm.  I4.ly«n 
Jan.  27,1»7.S 
Junr     2,1976 


1).. 


Dated    April  29.  1977. 

Robert  T.  Griffin. 
Acting  Administrator  of  General  Services. 

*■  |FR  Doc.77- 13731  Piled  5-12-77.8:45  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

SAFETY   AND  OCCUPATIONAL   HEALTH 
STUDY   SECTION 

Meeting 

In  accordance  with  Section  10iai>2> 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  announces  the  following  Na- 
tional Institute  for  Occupational  Safety 
and  Health  Committee  meeting ; 

Name:  Safety  and  Oc'r-vipational  Health 
Study  Section. 

Date:  June  2-3,  1977 

Place;  Linden  Hill  Hotel.  Room  ill.  5400 
Pooks  Hill  Road,  Bethesda.  Manland  20014 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  am,  to  10:20 
a.m.,  on  June  2:  Closed:  Remainder  of 
meeting. 

Contact  Person :  John  F  Beeter,  Ph.  D., 
Executive    Secretary,    Park    Biiilding     Room 


3-40.  NIOSH,  6600  PUhers  Lane,  Rockvllle, 
Maryland  20857.  Phone:  301-443-4493. 

Purpose:  The  Commute  is  charged  with 
the  Initial  review  of  research,  training,  dem- 
onstration, and  fellowship  grant  appUca- 
xionR  for  Federal  a.sslstance  In  program  areas 
administered  by  the  National  Institute  for 
Occupational  Safety  and  Health,  and  with 
advising  the  Institute  staff  on  training  and 
research  needs. 

Agenda:  Agenda  items  for  the  open  por- 
tion of  the  meeting  wUl  include  reading  of 
minutes  of  previous  meeting,  and  admini- 
strative and  staff  repeats.  During  the  closed 
session  beginning  at  10:36  a.m.,  June  2,  1977, 
through  adjournment  on  June  3,  1977,  tiM 
Study  Section  will  be  performing  the  initial 
review  of  research  grant  and  training  grant 
applications  for  Federal  assistance,  and  will 
not  be  open  to  the  public,  In  accordance  wltb 
the  provisions  set  tarVti  In  Section  6S3to(e) 
16),  Title  6,  US  Code,  and  Determination 
of  the  Director,  Center  for  Disease  Control, 
pursuant  to  Public  Law  82-4113. 

Agenda  items  are  .subject  to  change  aa 
priorities  dictate 
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The  portion  of  the  meeting  so  indicated 
Is  open  to  the  public  for  observation  and 
participation.  A  roster  of  naembers  and 
other  relevant  information  regarding  the 
meeting  may  be  obtained  from  the  con- 
tact person  listed  above. 

Dated:   May  9,  1977. 

William  C.  Watson,  Jr.. 

Director,  Center  for 
Disease  Control. 


ACTION;  Noi.ce. 


SUMMARY 


Tl'.i.'^T   notice     anno'oiices 


(FR  Doc 


1371^7  Filed  5-12-77.8:45  ami 


Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meet'  -  ;s 

AGENCY:   Pood  an'.  Drug  Administra- 
tion, HEW. 


forthcoming  meetings  of  public  advisory 
conuniltees  of  tlie  Food  and  Drug  Ad- 
minLstralion  <  FDA  ■ .  Tliis  notice  also  sets 
forth  a  summai-y  of  tiie  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  par- 
ticipate in  open  plibhc  hearings  con- 
ducted by  the  committees  and  is  issued 
under  section  10<ai  Hi  and  '2i  of  the 
Federal  Advijsory  Commirtee  Act  iPub.  L. 
92-463.  86  Stat.  77*-7T6  i5  U.S.C.  App. 
I'  ),  and  FDA  re-  ulations  i21  C'FR  Part 
14  I  ifoiTnerly  Subiiart  D  of  Part  2.  prior 
to  recodification  !.)ubli';hed  in  the  Fed- 
eral Registfr  of  March  22.  1977  (42  FR 
155531  )  relating  to  advisory  committees. 
Tlie  following  advisory  committee  meet- 
ings are  announced ^ 


Committee  name 


Date,  time,  and  place 


Type  of  mrptlng   nd  contact  person 


Piilrnojiary         rniictiDns  June  1,  9:30  a.m. ,  pj<iin  5051,  Open  pu'iUc  hearing  8:30 

■M\'i   lii'.spir  lUiry   Ther-  HEW-.S'.,   33(1  Indcpf-iid-  niiil.'p   ili^'U-ssiun   'J:3ii 

:ipy     Sul"' wiimiUw    of  t>ncc  Avu.  SW..  W.ishing-  t'iitu>r  i  HKK-150).  S757 

Ilic  .\ii.>.stl\i'.-i'.l.i(!y  Di^  Ion,  D.C.  .Md.  2(>.>10. 3t»l-)-.'7-72-.2«. 

WO'  CUuv-ili,  iliun  1'  isiftl. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Ope?i  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  pulmonary  function  devices  as 
listed  below  to  Dennis  J.  Cotter,  acting 
executive  secretary.  Tliose  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  May  20,  1977, 
and  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and  also 


m.  to  'J:30  a.m.:  open  cora- 
i.m.  to  4  p.m.:  J).e"nis  ^■ 
LlfHirsia  .\vc.,  SilviT  .-Spring, 


an  indication  of  tile  approximate  time 
required  to  make  tlieir  comments. 

Open  committee  discussion.  Tlie  sub- 
committee will  cor.tinue  to  complete  the 
supplementary  data  sheets  for  the  fol- 
lowing devices:  blood  gas  analyzer  kit; 
indwelling  hydrogen  ion  ipH>  gas  ana- 
lyzer; non-indwelling  hydrogen  ion  (pH) 
gas  analyzer:  indwelling  carbon-dioxide 
partial  pressure  gas  analyrer;  indwelling 
carbon-monoxide  partial  pressure  gas 
analyzer;  non -indwelling  carbon  mon- 
oxide partial  pressure  gas  analyzer;  in- 
dwelling oxygen  ixirtial  pressure  gas 
analyzer;  non-indwelling  oxygen  partial 
pressure  gas  analyzer;  ear  oximeter;  gas 
densitomer. 


Committee  name 


Date,  liiuo,  and  place 


I.  nontifrli-e     ami 
Care  I'anel. 


1>  ■:it;U  June  1  and  2,  9  a.m.,  Con- 
fiTonccroom  A,  P.arklawn 
Hide.,  5600  Fishers  Lane, 
HoclcviUe,  Md. 


Type  of  meeting  ind  contact  person 


Open  public  hearing  Jur  i  1.  9  a.m.  to  10  a.m.:  open 
I'ommittoe  di.'^i.'U.s.-^ion  Jpne  1,  10  a.m.  to  4:30  p.m., 
June  2.  '.<  ^.m.  to  4:30  p.m  :  Mii-hael  D.  Kennedy 
(HFD-510),  5000  Fi£liers  Lane,  Rocliville,  Md. 
■MAST,  301-4 13-Iitt>ij. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  ajid  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  In- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the    over-the-counter    (OTC)     review's 


tiJT 


call  for  data  for  thas  panel  <see  also  21 
CFR  330.10 'a>  (2>  ). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claimB. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the 
Commissioner. 


Committee  name 


Date,  time,  and  place 


tirigbi 


Type  of  meetinghnd  contact  person 


t.  AoestbesMoirf      Device 
CtaMl&eatioo  Panel. 


June  2,  8:30  a.m.,  room  50S1,  Open  puhlic  hearinj?  8  30  li.m   to  9:30  a.m.;  open  cran- 

UKW-N.,  }30  Independ-  mittee  di.viission  .>:30  ».m.  to  -:30  p.m.;  Dennis  J. 

ence  Ave.  SW.,  Washing-  Cotter  (HFK-tSOl,  8757  Georgia  Ave.,  Silver  Spring 

ton,  D.C.  Md.  -20910,  301-427 -T-^Jf. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  anesthesiology  devices  as  listed 
below  to  Dennis  J.  Cotter,  executive 
secretary.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  May  20,  1977,  and  sub- 
mit a  brief  statement  of  the  general 
natui-e  of  the  evidence  or  ^guments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 
also  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Ope7i  committee  discussion.  The  panel 
will  continue  to  complete  the  supple- 
mentary data  sheets  for  the  following 
devices:  ocsillometer ;  spyhgmomanom- 
eter;  transcutaneous  ultrasonic  blood 
flowmeter ;  automatic  non-ultrasonic 
blood  pressure  monitor,  manual  non- 
ultrasonic  blood  pressure  monitor;  non- 
invasive carbon-dioxide  monitor;  infu- 
sion rate  monitor;  noninvasive  oxygen 
monitor;  noninvasive  pH  monitor; 
spinal-fluid  pressure  monitor;  AC- 
powered  spinal-fluid  pressure  monitor; 
Invasive  blood  pressure  transducer;  in- 
vasive blood-flow  transducer;  noninva- 
sive blood-flow  transducer;  carbon-di- 
oxide exhaled  gas  monitor;  electrical 
impedance  ventilatoi-y  frequency  moni- 
tor; carbon -dioxide  absorbent;  carbon- 
dioxide  absorber;  breathing  circuit  con- 
nector; breathing  circuit  bacterial  filter; 
head  strap;  non-rebreathing  valve; 
breathing  circuit  Y-piece;  conduction 
anesthesia  block  anesthesia  kit;  spinal 
needle  introducer;  stopcock;  board  arm; 
manual  Infusion  apparatus;  transfusion 
set;  dry  heat  blood  warmer;  water  bath 
blood  warmer;  ether  dropper;  ether 
hook;  nonheated  anesthesia  vaporizer: 
larsmgo-tracheal  (Ita)  anesthesia  kit; 
medicinal  atomizer;  bit  block;  dental 
protector;  tube  introducing  forceps; 
nonrigld  laryngoscope;  rigid  laryngo- 
scope; catheter  stylet;  portable  air  com- 
pressor cylinder /pipeline  gas  pressure 
gauge;  gas  cylinder  stand;  medical  gas 
yoke  Eussembly;  binasopharyngeal  (with 
connectors)  airway;  Inflatable  cuff; 
tracheal  tube  fixers;  cuff  spreader;  dif- 
ferential ventilation  tracheal /bronchial 
tube  clinical  hyperbaric  chamber; 
cardio-pulmonary  (excluding  equip- 
ment) emergency  cart;  mechanical 
cardiac  resucitator;  collection  bottle; 
trap  bottle;  bronchial  suction  catheter; 
tracheal  suction  catheter;  tracheostomy 
suction  catheter;  suction  gauge;  suctlcm 
kit;  aspiration  pump;  suction  tip;  levin 
tube;  anesthetist  cabinet;  patient  cart; 
patient  restraint;  conductive  shoe  cover; 
conductive  shoe;  anesthetist  stool;  poei- 
tlMilng  support;  anesthetist  table;  oper- 
ating room  table;  anesthetist  tray. 
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CommlUee  name 


Date,  time,  and  place 


Type  of  mt-eting  and  contact  pervi, 


4.  Dermatolo^ 
Commiltee. 


Advisory    Jmie  2,  9  a.m..  Conference  Open  public  liearing  9  a.m.  lo  10  a.m  .  op.'ji  romniitl« 

room  C},  Parklawn  BIdg.,  dis<Mi.s,sion  10  am   to  6  p  m  ;  Marv  K   Bruch  (HFD 

8(500  Fishers  Lane.  Rixk-  140i.  MV  Fifhers  Lane,   Roikville    Md    JIW.:.  3l'l 

ville.  Md.  443-431(1. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  the  practice  of 
dermatology. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 


Open  committee  discussion  Discussioi 
of  human  skin  sensitization  and  photo- 
toxicity data  on  topicycline:  review  o: 
new  safety  and  effectiveness  data  anc 
labeling  for  Kwell:  guidelines  for  clinica 
studies  on  topical  steroids:  review  oi 
adrenal  suppression  studies:  evaluation- 
of  other  aspects  of  the  current  giiidt  ■ 
lines;  consideration  of  the  labeling  fo- 
bichloracetic  acid:  and  up<iaie  of  FD.- 
actions. 


c'oniniillw  name 


Dsiw-.  tiu>o.  and  plact' 


.">     U^idjuIot!ii;il     Device 
<'la.<.siiuali(iii  Panel 


.Inni-3.  ^:30a  n!  .nxpmiWil, 
hH-K  JIHI  r  .«!t.  SW., 
W;L-ihingIiiiL  I)  C. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Earl  R. 
Miller,  M.D.,  will  report  on  the  "Second 
Image  Receptor  Conference."  Interested 
persons  are  encouraged  to  present  in- 
formation pertinent  to  classification  of 
radiological  devices  to  the  executive 
secretary.  Submission  to  data  relative 
to  tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  May  18.  1977.  and  submit  a 
brief  statement  of  the  general  nature  of 


Type  of  meeting  and  coulai  t  ih-r^Tn 

OiM-ii  pul'ln  heanriii  S  3<i  am    lo  «.3<i  a  m  .  (>i>i';i  unii 
,        luiltee  discussion  ;<  3P  a  ni    lo  4  p  id      Lillian  Vir. 
Ph.     D.     (nFK-«7lii.    87ST     ()e.irvui    Avi        Mivi 
Spring.  Md    JO.'lO.  30H27-72c)i 

the  evidence  or  arguments  the.\  wis; 
to  present,  the  names  and  addres.ses  oi 
proposed  participants,  references  to  an\ 
data  to  be  relied  on,  and  also  an  Indica- 
tion of  the  approximate  time  required  t« 
make  their  comments. 

Open  committee  discussion.  The  panel 
will  review  the  classification  of  radio- 
logical devices  and  will  recommend  ex- 
emptions for  devices  in  Class  I  'Gen- 
eral Controls  Category)  from  repLstra- 
tion,  records  and  reports,  and  good 
manufacturing  practices. 

The  panel  will  classify  medical  cy- 
clotron, medical  neutron  generator,  and 
medical  synchrotron. 


Coiuniiltee  itanse 
f.    iiphlhalMiir  Panel    . 


Datv.  tiro*-,  and  place 

Jiiii''  3  and  4.  «  am  ,  Con- 
fert-nci-  ro*>ni  B.  pjirklawn 
Hldg  .  5600  Fish.rs  Lane. 
Ko<kvill.-.  .Md 


Type  of  meeting  and  coiitacl  pirsun 


Open  public  hearinc  June  3,  !'  a.m.  to  10  am  :  op*n 
ciminiittee  disca<sion  June  8.  10  a  in    to  4:30  p  n' 
June4.ya  m   to  4  30  p  ni  :  John  T   .MrKir..v  .HFD 
510).  5600  Fi.^hers  Lan.\   Ro<>kviilf.  Md    -NPs",:    aii,- 
443-4960.       . 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the    over-the-coimter    (OTC)     review's 


Committee  name 


Miscellaneous       External 
Drug    Pr..<ini'l,«    Panel 


Date,  time,  and  place 


June  5  and  6.  V  a  m  .  Con- 
ference rtxiui  J.  Parklawn 
Bldg.,  8600  Fisher?  Lane, 
Rockville.  Md 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 


call  for  data  for  this  panel  'see  also  2i 
CFR  330.10(a)  <2m. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
Ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com- 
missioner. 

Type  of  meeting  and  contact  prT.sun 

Open  committee  disciLssion  June  5.  9  a  m.  to  4  30  p  n. 
open  pubhc  hearing  June  6,  '.'  a  m    to  10  a  n.     ope:, 
committee  d!Scus.>;ion  June  6.  in  a  m    to  4  30  p  ir. 
Micliael  D   Kennedy  cli  FD-5IU1,  6600  Fisbers  Lane 
Rockville,  Md    20M7.  301-443-4'jtiO. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in- 
formatlOD,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 
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Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  lOTC)  review's  call 
for  data  for  this  panel  'see  also  21  CFR 
330.10ia»  i'2)  >. 

The  panel  will  be  reviewing,  voting 
upon,  and  niodifying  the  content  of  sum- 


mary muiutes  and  categorization  of  in- 
gredients and  claims. 

The   panel   will   be   reviewing,   voting 
upon,  and  modifying  its  draft  report  in 

preparation  for  .submis.<^ion  to  the  Com- 
missioner. 


romniittoe  naraa 


8.  Olist'-lrU.i'.  .iiid  (iynp- 
(•f)li>eir!U  PcVicp  t'i;issi- 
licati'jii  Panel. 


Uuti>,  lime,  and  place 


Ji!iio  6.  u  am,  nwrn  i'.8Jl 
Kl)-8,     -'(KJ    ('     -t.     S\V 


Type  of  ineetin  ;  and  contact  person 


Open  public  hearinp  9  a 
ii!-i»iis.sii)ti  3  p.m.   to 

HI-  K-47II).  Srs:  U.vitg 
Lt)UU).  301-!.7-»i38. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  malies 
recommendations  for  their  regulations. 

Agenda — Open  public  hearing.  How- 
ard Ory,  M.D.,  will  discuss  "A  Review  of 
the  Association  Between  Intrauterine 
Contraceptive  Devices  and  Acute  PID"; 
Robert  Israel,  M.D.,  will  discuss  "Recur- 
rence of  Fertility  Following  Use  of  Con- 
traceptive Agents";  Richard  Sweet,  M.D.. 
will  discuss  "'Pelvic  Infection — The  Role 
of  the  lUD";  Louise  Tyrer,  M.D.,  will  dis- 
cuss "Pelvic  Infection  and  Subsequent 
Fertility  with  lUD's";  and  Richard  Sod- 
erstrom,  M.D.,  will  discuss  "The  lUD  and 
Salpingitis — A  Frequent  Response."  In- 
terested persons  are  encouraged  to  pre- 


1  to  3  p.m.:  open  committee 
p.m.;  Lillian  Yin.  Ph.  D., 
ia  Ave.,  Silver  Spring,  Md. 


sent  to  the  executive  .secretary,  informa- 
tion pertinent  to  the  rislt  to  future  fer- 
tility of  intrauterine  contraceptive  de- 
vices. Submission  of  data  relative  to 
tentative  cla.ssification  findings  Is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  May  20,  1977.  and  sub- 
mit a  brief  statement  of  tiie  general  na- 
ture of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The  panel 
will  discuss  the  risk  to  future  fertility  of 
intrauterine  contraceptive  devices. 


CommiLIee  name 


Date,  time,  and  place 


Type  of  meetink  and  contact  person 


9.  Opiithalinic    Pnii:';    Ad-    June  fi.  9  a.m..  Conference 
visory  t'i)in:iiiit"i'  room  1<,  I'arklawn  Bldg., 

56(10  Fishers  Lane,  Rock- 
viUe,  .Md. 


Open  public  heariuz  9  ajn.  ti'  10  a.m.:  open  rommJtte* 
discu.'i.'^ion  10  a.m.  to  4  30  p.m.:  .Mary  K.  Bruch 
lHKK-140).  56t)ti  Kijh.Ts  Lane,  KockviUe,  Md. 
■JOSST,  301-443-4310.      l 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  diseases  and 
disorders  of  the  eye. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing. 


on  issues  pending  before  the  committee. 
Open  coTnmittce  dU:cussion.  Discussion 
of  tlae  status  of  review  of  data  on  pimarl- 
cm;  status  of  antiviral  drugs  for  oph- 
thalmic use;  specific  elements  required 
in  guidelines  for  ophthalmic  antiviral 
drugs;  review  of  NDA  17-918  for  cel&- 
stone  ophtlialtnic  solution;  and  discus- 
sion of  tlie  update  of  FDA  actions. 


Committee  name 


Date,  lime,  and  place 


Type  of  meetin  ;  and  contact  person 


10.  OLv;lr>inti- 


I  irugs 

m:  fee. 


June  6  and  7,  9  a.m  .  Con- 
finrue  Hix'm  A,  Parklawn 
lil.lg..  Huckvillf,  MJ. 


iip.Ti  public  hearing  J||ni 
fi.mmilti-e   discU5.-^ioi 
Juno  7.  ','  a  in    td  .'  pJn 
llin,  .WitO  K£-l!(Ts  Laii 
4t3-!:30. 


9  a.m.  to  10  am;  opea*^ 

June  G,    10  a.m.    lo   5  pjiL, 

:  Joan  C.  Ptandarrt  fUFD- 

K(X-kvine,  Md,  J0S.i7,  301- 


Gencral  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 


formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Open  committee,  discussion.  Discussion 
of  the  report  from  the  Hepatotoxlclty 
Subcommittee;  IND  11.134  ichenodeoxy- 
cholic  acid'  ;  and  IJ>JD  13,020  i ursodeoxy- 
cholic acid'  . 


Committee  name 


Oat?,  time,  and  place 


TyfH'  of  nieelii  ;  and  contact  person 


Fndiisrnpir  ind  H!i>i'trrv- 
sursrical  Devices  Sut>- 
couiniiUee  of  the  Ob- 
stetrical and  Ciyneco- 
locical  Devioe  (■i...s,sili- 
calion  I'anel. 


June  7,  9  a.m.,  room  W2!. 
FH-8.     JOO    C     St.     S\V  . 


Open  pulilii'  bi^nrinc;  9  n 
disoussiun  10  a.m.  t<i 
.IIKK-170),  8757  ( 
-•Olio,  3111- 1.'7 -7238 


m.  lo  10a.m.:  open  c<nrnmjttee 
4  p.m.:  Lillian  Yin,  Ph.  D., 
rgi  i  .\ve..  Sliver  Spring,  Md. 
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General  function  of  the  committee. 
Reviews    and   evaluates    available    data 

concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regular  on. 

Agciida — Open  public  hearing.  John 
Gunning.  M.D .  will  discuss  "Thermal 
Coagulator  for  Laparoscopic  Tubal  Steri- 
lization'"; Robert  Neuwirtli,  M.D.,  will 
discuss  "Approaches  to  the  Evaluation  of 
New  Methods  of  Hysteroscopic  Steriliza- 
tion"; and  Herbert  Patrick.  M.S.E.E..  will 
discuss  "Electrical  Considerations  for 
Laparoscopy."  Interested  persons  are  en- 
couraged to  present  to  the  executive  sec- 
retary, information  pertinent  to  devices 
used  in  hysteroscopic  female  steriliza- 
tion and  thermal  coagulators.   Submis- 


sion of  data  relative  to  tentali-.e  classi- 
fication findini;s  i-;  also  ii.Mted.  Thcv^^ 
desiring  to  m.ake  fornuj.I  i"rrsen:ations 
sh.ould  notify  ilie  execur'vo  secretary  by 
May  20.  1977.  and  submit  a  rrief  state- 
ment of  the  ger.eral  na'ure  c.  the  evi- 
dence or  arguments  Hun  wish  to  i^resent. 
■> -'.e  names  and  addresse,-  of  prtiposevi  par- 
ticipants, referen.cs  to  riiV  data  to  be 
relied  on.  and  also  an  ir.diryt :on  of  the 
approximate  time  reouirod  tj  make  tlieir 
commer.ts. 

Opn  c'-irriiil'-'^  discussion.  The  sub- 
ro:":-mittec  v.ill  draft  rj.irieiiiies  for  a 
product  dc\  jlopment  ;^rotocol  for  devices 
i:-;erl  in  hysteroscopic  femnl-.-  steriliza- 
t;or-  ar.d  m..  rmal  coagulators. 


Committee  nann 


Uair.  III!].'.  :ind  plai-e 


Tyjie  of  !:i«'iii!S  -ind  ooiila.-;  p.  rsim 


12.  Clinica!   rhemistr\    i\ 
vice  ('I;is.<i!h:iii"! 

Panel. 


June  '.'and  10.  ya.ni  .  room     ojk.m  pul'ii-    iM-arinp  Jvie  ••,  •<  am    '■•  1"  a  m.;  o|>en 

U<«'.  KB-«. -.fKH' Si   S\V  .        i-.tuiuillee  diseus-'ioM   June  ",    in  a.'u     to  5  p.iu  , 

Wrusluiie'or.    n  r  Jnnel0,"a.m  to.lp  v  :  KHi-stT  \;ir.  Ph   D  .  illFK- 

■,10\  »-!,:   tie,...ii   Av    ,  Silver  Sprrij,   «d.  -JIWIO, 

:i(ll-iJ7  72?i 


General  function  of  the  cotmnittce. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations   for   their   regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  clinical  chemistry  devices  to  the 
executive  secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  Jime  3,  1977, 
and  submit  a  brief  statement  pertinent 
to  classiflcation,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on.  and  also  an 


indication  of  tlie  approximate  time  re- 
quired to  make  their  comment^ 

Opct:  committer  disc  usiio;;.  T!:c  panel 
will  classify  the  iollov.ing  in  Mtro  diag- 
nostic products,  adolase:  beui-gulcuron- 
idase;  hydroxybutyric  dehydrogena.'^e; 
prostaglandins,  sorbitol  dehydrogenase; 
pregnenolone;  desoxycorticosterone;  lac- 
tose; corticoids:  lysozyme;  leucine  aryl- 
amidase  <LAP'  ;  ornitliir.c  carbamy! 
transferase;  malic  dehydrogenase;  plios- 
phohexose  isomerase;  iihospholipids; 
lipids  « total';  cystine:  tyro:>ine:  hy- 
droxyproline ;  trypsin:  chymotrypsin; 
aminolevulinic  acid:  oxytocin;  brady- 
kinin:  calcitonin;  carbon  monoxide; 
formininoglutamic  acid  'FIGLUi;  fatty 
acids;  general  purpose  instnmients; 
blood  pH;  blood  volume. 


Committee  name 
13.  Oral  (.'n\'\\   I'an.l 


Dale,  lime,  and  place 


June  9  and  10.  <i  am.  t"on- 
fireni t nx^ui  t',  Purklawn 
Hide..  5600  Fisli.  r«  Lnn.^. 
Roikvillr.  .Md 


Typo  of  nitfiiiiK  and  contact  fwrson 


(ip.'i  publir  hearine  June  9.  9  am  to  10  a  ni  ■  open 
cnni;:!ittee  diy  u,s.-ion  June  9.  10  a  m.  to  4:3<ip.m  , 
JunelO.'iani  lo  1:30  pm:  John  T  M--i:irov  lUFD- 
.11,1-,  .Sfinn  Fi«h.— -  I,,!..-.  Ro<-kTi!;e.  Md  .iiM7.  301- 
443-'  -Oil 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested F>ersons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing. 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 


Committee  name 


14.  De:ital   Device   n.i.'fs; 
cation  I'anel. 


Date,  Ume,  and  place 


for  data  for  this  panel  'see  :il';o  21  CFR 
330.10*a>  f2>  K 

The  panel  will  be  reviewin?:.  voting 
upon,  and  modifying  the  contest  of  sum- 
mar>-  minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  w^ill  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the  Cwn- 
missioner. 


T> i>e  if  me.lin!;  and  eontat'  p<-rsr.n 


June  13  and  14,  9  a.m  .  ro<im 
1813.  FB-8,  'JtH'C  Sl.  S\V., 
Wa.«ii::iFt.  n.  D  C, 


Open  public  hearine  Juie  13,  9  a.m.  to  10  a.m.:  open 

commiUee  diseu.<^ion  June  13,  10  a  m  to  4  p.m  , 
June  14.  9  a.m.  lo  4  p  ni  :  D.  Gregorv  Singleton. 
D.D.S  .  (HFK-46m.  8757  Georgia  .<\r  .  siilTer 
Spring,  Md   '^Ofiin,  3ni-ir-7':S8 


General  function  of  the  coinmittee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  £uid  makes 
recommendations  for  their  regulation. 


Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  the  listed  devices  to  the  executive 
secretary'.   Submission   of   data   relative 
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to  tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  June  1,  1977,  and  sub- 
mit a  brief  statement  of  the  general  na- 
ture of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  {proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an  in- 
dication of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  T^ie  dental 
panel  will  discuss  the  classification  and 
complete  supplementary'  data  sheets  for 
the  following  devices:  abrasives;  polish- 
ing agents:  strip;  wheel:  articulators: 
cavity  varnish;  preformed  crown;  pre- 
formed lusp;  impression  material;  den- 
ture adhesive:   pin  system:    root  canal 


CommitU'e  nunie 


l>al''.  'line,  and  (ilme 


post;  splint;  x-tay  training  device; 
bracket  adhesive;  cavity  primer;  den- 
ture coating;  gold  and  stainless  steel 
crisp;  plastic  denture;  artificial  backing 
and  facing  teeth;  artificial  posterior 
teeth  with  metal  Insert;  rapid  wax  ap- 
plicator: wax  carter:  plastic  filling  in- 
strument: depth  gauge  instrument: 
dental  instrument  handle:  periodontic 
probe:  crown  remover:  collar  and  crown 
scissors:  surgical  tissue  scissors:  instru- 
ment sharpener:  cement  spatula;  tongue 
depressor:  wedge;  surgical  illuminator, 
with  sheath:  fibetoptic  liglit  unit;  sur- 
gical operating  li^it:  electric  bone  saw; 
suture:  ionator:  ixirallelometer;  retrac- 
tor: rubber  dam;  ethylene  oxide  gas 
sterilizer:  dental'  syringe;  restorative 
syringe;  tray;  atomizer  bottle:  cuspidor. 

Type  ..f  uieeHifc  and  contact  p<Ta<.Mi 


rii'patototifiiy  .-=ulicom- 
inlttoc  lit  llio  tiiistroin- 
ti'Slinnl  Drmis  \.l- 
visory  ('ornmi'N.- 


lil!U-  13.111(1  14.  'Jii.ni  .  C'lin- 
fi-riMii  •  room  A.  r;irkl:iwi 
li!.!f  .  Kiir-kvill.-.  \1.| 


I 'pill  ["Ulilii  liHLiring  J 
riiiuinittet"  discussion 
liiui'  14,  '.I  ii.in.  to  2 
llHr,  .it'll »(  Fisln-r? 
1 13-173" 


Lit 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any 
interested    persons    may    present    data. 


ne  13,  9  a.m.  to  10  am.;  open 

June  13.   10  a.m.  to  6  p.m., 

pin.;  Joan  C.  Standwrt  (HFD- 

le,  Rockvillc.  .Md    JiKiT.  3in- 


mformation.  or  vifews,  orally  or  in  writ- 
ing, on  i.ssues  sending  before  the 
committee.  I 

Open  cofumittee  discussion.  Discussion 
of  functional  evaluation  of  hepatotox- 
icity.  specific  i^sts.  screening.  an(J. 
toxicology-. 


Coniiuilt*'!-  liaUif 


1«    Iloniuldliigy  Dcviiv 

('lli,Vs!l      alllill    I';,Ui  I 


Djie,  linu',  :iiid  plfne 


Juiii-  14  and  15,  ti  a.iii,,  nmrn 
It'll.    FB-s,    jno   C    ,-;i. 


'tiJg 


Type  of  meetidg  and  contact  person 


open  public  h.  iriut;  J«ne  14,  '.t  a.m.  to  10  a.m.;  open 
coiniiiittoe  di.<i'ussioii  June  14.  10  a.m.  to  5  p.m., 
JuiielS.'Ja.ra  toSp.ip  :  K.'^isier  Azii,  Ph.  D.  (HFK- 
41U1.  8757  (ieortin  .\.re  .  f'ilvpr  Sprine,  Md  'JOllO. 
3Ul-427-7.;34.  i 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested persons  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  automated  differential 
cell  counters  (peripheral  blood  cell  dif- 
ferential analyzers  for  WBC,  platelets, 
and  RBC  characteristics)  ;  semiauto- 
mated  cell-locating  devices;  P&B  (pro- 
thrcHnbln  and  proconventin)  ;  heparin 
neutralization  test  and  heparin  assays. 
Submission  of  data  relative  to  classifi- 
cation findings  is  also  invited.  Those 
desiring  to  make  formal  presentations 


should  notify  the  executive  secretary  by 
June  1.  1977,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  in- 
formation they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, data  and  references  pertinent 
to  classification,  and  also  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  panel 
will  classify  the  following  in  vitro  diag- 
nostic products:  automated  differential 
cell  counters  (peripheral  blood  cell  dif- 
ferential analyzers  for  WBC.  platelets, 
and  RBC  charaoteristlcs) ;  P&P  (pro- 
thrombin and  proconvertin)  semiauto- 
mated  cell-locating  devices;  hepwu-in 
neutralization  test  and  heparin  assays. 


Committee  name 


Dat*,  time,  and  place 


Type  of  meetiBg  and  contact  person 


17.  Psychophannacological  June  16,  9  a.m.,  Conference 
Agents  Advisory  Com-  room  M,  Parklawn  Bldp;  , 
nuttee.  5600  Fi.shers  Lane.  Rook- 

viUe,  Md. 


Open  public  hearing  9  i.m.  to  10  a.m.;  open  committe« 
diwu-ssion  10  a.m.  tt  *'30  p.m  ;  Stephen  C.  Oroft 
(HFD-120V  .^600 Fishers  Lane,  Roikville.  Md  20657, 
301-443-3800.  , 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
at  marketed  and  Investigational  pre- 
scription drugs  for  use  in  the  practice 
of  psychiatry  and  related  fields. 

Agenda — Open  public  hearing.  Any  in- 


terested persons  may  present  data.  In- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  l>efore  the  committee. 
Open  committee  discussion.  Review  of 
NDA  16-949  (Limbitrol) ,  report  of  the 
Toxicology  Advisory  Committee  on 
Prolactin:    and  fpllowup  action  report. 
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Committee  name 


Date,  time,  and  piaor 


I'ype  u(  meetiuc  and  contact  person 


1*.  CoL.traceptivc  and  Other  June  Ziand  23,  9ajn..  Cun- 
Vaglnaf  Dnip  Products  (erence  room  M ,  Parklawn 
Par..-;.  Bid?  .  560(i  KisLir-  I.ane, 

Rocivilli',  Md. 


OiN-n  public  hearing  June  22,  9  a.m.  to  10  a.m.;  open 
C(iii::niltee  discussion  June  22,  10  a.m.  to  4:30  p.m.. 
June  ja.va  m.  to4:3i'p.m.:  .\nnor.d  M  W elch  (HFL>- 
S.o),  5«>i  l-i5hfr.~  I.*ne,  Knckviiir,  Md,  •A«57,  301- 
443-l'.i60. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing. 
on  issues  pending  before  the  committee. 


Open  coviviittee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  <OTC)  review's  call 
for  data  for  this  panel  'see  also  21  CTR 
330  lO^a'  <2'  >. 

The  panel  will  be  reviewing,  votir.g 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Typeof  meetiug  and  contact  person 


19,  Vilanun,    Mineral,    ai.d     June  23  and  24,  9  a.m.  Con-     Open  pur.,u  l-oarn,?  June  J,  9  am,  to  l"  a  m  :  open 

Heiijatitiic  Panel,  ferenceroom  C.  Parklawn        committ->e  discussion  June  '.a,  10  am,  to  4;30  pin.. 

Ride    5600  Fishcr«  Lune,        June  .'4.  C'a.m.  to4;30p,n!,:  Thomas  UeriUis  (HH>- 

Koikville   .Md  6ini.  86111  Fishers  Lane.  RcvkTiUe,  .Md    J0857,  301- 

443-4'.'«0. 


General   function   of   the   committee. 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  ccrmmittee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC>  review's  call 


Committee  name 


JO,  Biomotric  and  Epidenii- 
oloRical  McthodiiUisy 
Advisory  Committee 


Date,  time,  and  place 


for  data  for  this  panel  '  .^ee  also  21  CFR 
330.10'a)  (2>K 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sxmi- 
mar>-  minutes  and  categorization  of  in- 
gredients and  claims. 

The  •  PEtnel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submi'^sion  to  the  Com- 
misi^ioner, 

T>T)i'  of  meeting  and  eontaj-t  person 


June  24.  9  am..  Cunf.  r.'nce 
room  .K.  Parklawn  Bids.. 
6600  Fisli*r<  Laiip,  Rock- 
vilV.  M.l. 


(.ipr!i  public  heiiring  9  a.m  to  lOa.ir,  ;  open  eoTr.m:ll''e 
di^assion  10  am.  to  4  pm  ;  Robert  T,  O'Neill, 
Pli,  D,.  (nFD-2321.  SflOO  Fishers  Lane,  R-x-kville. 
Md    -1>-57,  301-443-4594 


General  function  of  the  committee.  Re- 
views and  evaluates  scientific  studies  and 
data  with  respect  to,  and  otherwise  ad- 
vises the  Commissioner  on,  epidemiolo- 
gical and  biometrical  methodology. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 


formation, or  views,  orally  or  in  wTlt- 
Ing.  on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Consider- 
ation of  oral  contraceptive  guidelines 
and  the  report  crossover  designs. 


Committee  name 


n,  Oastroenterological  and 
I'rological  Device 
Clas^lfifation  Pan'" 


Dair,  lime,  and  place 


June  24  and  25,  8  a,m  .  Cap- 
taiii's  room.  Channel  Inn 
Motel.  650  Water  St.  SW,. 
W:i!^!ii!.!;t<,'i,  D  C, 


Type  of  meeting  and  contact  person 


Optii  public  hearing  June  24.  8  a.m  to  y  a.m.:  open 
committee  discussion  June  i4. '.'  am  Ir.  5  p.m.;  open 
public  tearing  June  25.  8  R.m.  to  '.'  a.m.;  open  com- 
inittoe  discussion  June  25,  9  a.m.  to  4  p.m  ; 
Thomas  L.  Anderson,  M.D,.  iHFK-460  ,  8757 
Georgia  Ave  ,  Sil-ver  Spring,  Md  30910,  301-4r-7288, 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  In  use  and  makes  re- 
commendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  dialysis  devices 
and  eidoscopes/surgical  devices  to  the 
executive  secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings Is  also  Invited.  Tliose  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  June  1,  1977, 
and  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 


also  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The  fol- 
lowing devices  will  be  classified;  dialysis 
devices-organ  preservation  devices: 
pulsatile  hjTX)thermic  perfusion  appara- 
tus with  or  without  oxygenator;  non- 
pulsatile hypothermic  perfusiMi  appara- 
tus with  or  without  oxygenator;  dispos- 
able perfusion  set;  freezing  container 
with  or  without  bag  and/or  preserva- 
tives; Ice  storage  container  with  or 
without  bag  and/or  preservatives. 

Endoscopes/surgical  devices,  biopsy 
instruments:  biopsy  forcep  covers,  gas- 
trointestinal biopsy  Instrument  set;  en- 
doscopic equipment:  cytology  brush, 
electric  cord  for  endoscopes,  enteroscope, 
esophago-gastroduodenoscope,     esopha- 


2l;52o 

goscope,  eyepiece  attachment  for  in^ser- 
tion     of     prescription     lens,     flexible 
fiberoptic  teaching  attachment,  gakstro- 
scope.  endoscopic  Inflation  bulb,  auto- 
matic    COr,     laparoscope,     measuring 
device  lor  panendoscope,  miscellaneous 
adaptor  bulbs,  rephroscope.  obturators, 
fiberoptic    ixritoneoscope.    flexible    sig- 
moidoscope, rigid  sigmoidoscope,  endo- 
scopic sn-ioke  removal  tube,  special  len.s 
instruments.     sphjT.cteroscope.     trocar. 
uretero>cope.  urethroscope;  gastroinles- 
tmal    intraluminal    diagnostic    devices: 
elecirodc    PH    stomach,    elect  roga.-stro- 
graph,  gaftrointestinal  motility  system 
I  electrical  i .  GI  string  and  tubes  to  locate 
internal  bleeding;    physiologic   funriion 
monitors:   closed  circuit  TV  and  video 
tape,  external  pressure  recorders,  aniph- 
fiers     and     tran.«ducers.     photographic 
equipment,    nonpowered    rectal    probe, 
radio  pill:  urine  collecting  devices:  paste 
on    devices    for    incontinence:    electro- 
surgical  units  and  accessories:    patient 
return  wristlet,  flexible  snare,  rigid  self- 
opening     snare;      evacuators;      manual 
operated  bladder  evacuator.  blood  evacu- 
ator   system,    urine    evacuator   system: 
stone  removal  nonelectric :  'bladder  stone 
tripsor,  dislodger  stone  basket  ureteral 
metal,  flexible  stone  dislodger:   supra- 
pubic drainage  devices:  punch  catheter 
instruments,  punch  catheter  kits,  supra- 
pubic drainage  sets,  suprapubic  drainage 
tubes,  suprapubic  drains,  surgical  in.=tru- 
ments.    applicator,    esophageal    bougie, 
gastrointestinal   bougie,   injection   can- 
nula, circ'.imcision  shield,  clamp  holder, 
electrical  clamps,  non-electrical  clampp, 
colostomy    spur    crusher,    cotton    car- 
rier,   electric    forceps,    nonelectric    for- 
cepsj.    licmorrhodial    ligator    hooks,    ir- 
rigator-,   locking   de\ice    for    intestinal 
clamp,    needle    holder,    needles,    penile 
clamps,    plastic    bell    circumcision    de- 
vice,  pneumoperitoneum   needle,   probe, 
rectal   dilators,   rectal   directors,   rectal 
prober,  rectal  speculum :  surgical  devices : 
non-seir-retaining    retractors,    self-re- 
taining   retractors,    rings    laparotomy, 
scissors,     scoops,     nonelectrical     snare, 
sponge  holder,  bladder  neck  spreader, 
surgical    light    sources:    fiberoptic    re- 
tractors,   transabdominal    instrvunent.< : 
administration  set  for  peritoneal  dialysis. 
Jime      25 — Endoscopes, surgical      de- 
vices— transurethral      surgical      instru- 
ments: adaptors  to  the  cord,  cystoscopic 
rongeur,      electric      cords,      endoscopic 
needles,  contact  Jelly,  lubricating  jelly, 
miscellaneous    electrical    adaptors    and 
attachments,    and    bulbs,    scissors    for 
cystoscope;      intestinal     tubes      <  X-ray 
opaque^ :  double  lumen  tube  for  intesti- 
nal decompression,  double  lumen  tube  for 
small  intestinal  intubation  with  balloon, 
single  lumen  tube  with  mercury-weighted 
balloon;   therapeutic  devices — accessory 
therapeutic  devices:   corrugated  rubber 
sheath,  pure  latex  sheet  drape  with  self- 
retaining  finger  cot,  leggings,  protective 
garments     for     incontinence,     ribdam, 
sheath  with  finger  cot  with  straps  for 
attachment  for  patient,  sterile  lubricant, 
stirrups,  table,  tourniquet,  vidrape  type 
barriers;    cooling    devices;    esophagi 
cooler,  prostatic  cooler;  therapeutic  de- 
vices— endoscopic      equipment:      Renal 
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water  jet  catheter  system,  Instruments 
for  dilatation :  ureteral  catheter  dilators, 
esophageal  dilators,  filiform  followers, 
flllforms,  Intercormected  metal  sounds, 
mechanical  urethral  dilators,  urethral 
sounds,  ui'ethrometers,  urethrotomes, 
intraluminal  therapy:  intragastric  hypo- 
thermia apparatus,  kangaroo  tube  feed- 
ing set.  sterile  Infant  gavage  set;  upper 
tract  catheters:  nephrostomy  catheter, 
pyelostomy  catheter,  ureterastomy  cath- 
eter; ureteral  catheters  and  acces- 
sories:     ureteral     catheter     adaptors. 


C'liinroittee  ii:imi> 


?J    \''iMiii  riilM;U  ]•■ 


Dute,  tiiiif,  and  pluce 


NOTICES 

ureteral  catheter  connectors,  uretera 
catheter  holders,  ureteral  stylet;  urethra 
catheters:  foley  catheter,  special  foley 
catheter,  hemostatic  type  catheter,  in- 
flation valves  catheter,  pediatric  cath« 
eter,  three-way  catheter,  tlemaa 
catheter,  urethral-diverticulum  catheter, 
closed  bottom-emptying  drainage  unit, 
closed  urine  drainage  sets,  guide  for 
catheters,  sterile  irrigation  trays,  stylets 
for  catheters;  diagnostic  device — surgi- 
cal instruments:  urological  bougie. 

r> ) f  nu'i'tiiig  and  coiilatt  pwaoii 


(lino  2i,  23.  ind  26.  9  a.m., 
(  onfereiice  n)om  O,  Park- 
l:iwii  Bldu  ,  5600  Fishers 
I.,iiie,  Rixkville,  Md.  on 
Juiifl  -M:  lliincock  room, 
Hi)liday  lim,  Chevy 
Ch.isf.  .Md.  on  June  25 
and  26. 


i>pcM  public  hruriiiR  Juhe  JJ.  ','  li  in.  to  1"  ,i.in.;  opi 
committee  di.'oussmn  June  L'4.  10  a.m.  to  1:30  p.ni 
Jun>>  .ySiind  26.  l»a  in  to4:30p  m.:  .\rmond  M  Wclc 
iHFl)-51lii.  oiiiKi  Fi<l..-r<  I.hu.  .  K.K-k vul.'.  Md  ■-"W 
3iil-H3-1'"'i'i 


General  /unction  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  puWic  hearing.  Any 
interested  persons  may  present  data,  in- 
formatlOTi.  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the    over-the-counter    (OTC)     reviews 


aUTol^dati 


call  fol'^data  for  this  panel  'see  also  21 
CFR  330.10(a)  f  2)  >. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum,- 
mary  minutes  and  categorization  of  in- 
gredients and  claims. 

The  m«nbers  of  the  Panel  on  Review 
of  Miscellaneous  External  Drug  Prod- 
ucts will  also  attend  the  above  meeting 
on  June  25  only. 


ConunlttM  name 


Dale,  time,  and  pliic« 


a    SfUroUigic    Dru^s    .\d-    June  27  and  28.  9  a.m..  Con- 
VI.-. .rv  Coiiiiiun..  fiTence    room    M,     Park- 

lawn  Bide  ,  8600  Fishers 
l.!\ni-,  RiK-kville.  Md 


Type  of  melting  :ind  oontiwt  person  I 

ublic  hparinf!  June  27,  9  a.m.  to  10  a.m.:  opfn 
littee  discussion  June  27,  10  a.m.  to  1:30  p. id  : 


Open  public  hearii 
eommittee  discussion  June  '27,  10  a.m.  to  1:30  p 
open  public  hearinj?  June  28,  9  a.m.  to  10  a.m..  opfii 
loramittee  discussion  June   28,  10  am.  to  4:3<i  p. 
.•Stephen   C.    Oroft   (HFD-V20\  Smxi  Fi:ihi-rs  l.ii 
Rockvillc.  Md.  ■20857,  301-143-3.Hi»> 


accordance  with  the  agenda  piiblished 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annouced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  maJie  an  oral  pres- 
entation at  the  open  public  hearing  por- 
tion of  a  meeting  shall  inform  the  con- 
tact pei-son  listed  above,  either  orally  or 
in  writing,  prior  to  the  meeting.  Any  per- 
son attending  the  liearing  who  does  not 
m  advance  of  the  meeting  request  an  op- 
portunity to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
.  ing's  conclusion,  if  time  permits,  at  tlie 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  tlie 
approximate  time  of  discussion. 

A  list  of  committee  members  and  simi- 
mary  minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  iHFC-18).  5600  Fishers 
Lane.  Rockville.  MD  20857,  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations  re- 
lating to  public  advisory  committees  may 
be  foimd  in  21  CFR  Part  14  (formerly 
Subpart  D  of  Part  2.  prior  to  recodifica- 
tion published  in  the  Federal  Register  of 
March  22.  1977  1 42  FR  15553  •  > . 

Dated:  May  10. 1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance- 

(PR  Doc  77-13774  Filed  5-12-77:8:45  am] 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  neurologic 
diseases. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  In- 
foi-mation.  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  the  update  on  hepatotoxlcity  re- 
lated to  Dantriura;  L-5-Hydroxytrypto- 
phan  in  the  treatment  of  myoclonus; 
ACTH  treatment  of  multiple  sclerosis; 
review  of  NDA  17-965.  17-966  and  17- 
967  I  Parke-Davis  > ;  review  of  drug  efB- 
cacy  study  implementation  (DESI>  data 
for  Antlvert;  and  re\-iew  of  DESI  data 
for  Tigan. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
i2>  an  open  committee  discussion,  (3)  a 


closed  presentation  of  data,  and  (4)  a 
closed  committee  deUberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  poition  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  I  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  detemiines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical.  In 
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ADVISORY  COMMITTEES 

Meetings 

AGENCY:   Food  and  Drug  .Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug  Ad- 
ministration « FDA  1 .  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  par 
ticipate  in  open  public  hearings  con-' 
ducted  by  the  committees  and  is  issued 
under  section  10' a'  '1)  and  i2>  of  the 
Federal  Advisorv  Committee  Act  (Pub, 
L.  92-463.  86  Stat.  770-776  '5  U.S.C. 
.\pp.  Ii  ^,  and  FDA  regulations  (21  CFR 
Part  14'  (formerly  Subpart  D  of  Part  2, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  22.  1977  (43 
FR  15553  >  »  relating  to  advisory  commit-- 
tees.  The  following  advisory  committee 
meetings  are  announced- 


NOTICES 


Committee  nam* 


Microbiology         Devic*. 
t'la.ssificatior  Paiiel 


Date,  time,  and  place 


June  6  and  7,  9  a.m..  rix>m 
1818,  FB-8,  200  est  SW  . 
Washfnirloii    D  C 


Type  oJ  meeting  and  contact  person 


Open  public  bearing  June  6.  9  a.m.  to  10  ajn  :  open 
committee  discussion  June  6. 10a.m.  toSpjn  ,  June7, 
'J  a.m.  to  2:30  pjn.;  dosed  committee  deUberatlona 
June  7,  2:30  p.m.  to  4:30  p.m  :  Thoma«  M.  Tsakeris 
(HFK-t40),  8767  Georgia  Ave  Pllvcr  Spring,  Md 
■M>\0  301-427-7-234. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda^Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  microbiology  culture  media 
products  to  the  executive  secretary.  Sub- 
mission of  data  relative  to  tentative  clas- 
sification findings  is  also  Invited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
May  20,  1977,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  present, 


the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  cominittee  discussion.  The  Micro- 
biology Device  Classification  Panel  will 
discuss  the  classification  of  microbiologi- 
cal culture  media  products.  Included  for 
consideration  by  the  panel  will  be  micro- 
biological rapid  identification  kits  and 
systems. 

Closed  committee  deliberations.  The 
panel  will  review  a  transitional  new  drug 
application.  This  portion  of  the  meeting 
will  be  closed  to  protect  trade  secret  data 
(5  U.S.C.  552b(c( (4' (. 


Committee  name 


Date,  time,  and  pla 


Type  of  iHeeling  smd  conta>l  persoi. 


2.  Pulmonary   Allergy   and 
Clluiral    Iramunolo(!> 
Advis'iry  ("oinmiii.c 


June  16  and  17,  9  a.m..  Con- 
ference room  A,  Parklawn 
Bide.,  5«00  Fishers  Line, 
Rivkvilie.  Md 


Open  public  bearing  June  16,  9  am  to  10  a.m  .  open 
committee  discussion  June  10,  10  a.m  to  4  p.m  . 
June  17,  10  a.m.  to  1:30  p.m.:  cli>s<Hl  nre.-^ntatioii  »f 
data  June  17,  1:30  p.m.  to  3  p.m.:  1  David  Wolbon 
iHFD-160).6<iO<l  Vislier-Lan...  Ko.kvii|.-  .Md  -•<>'.'." 
301-44  3-38(Xl. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scriptl<m  drugs  for  use  in  the  treatment 
of  pulmonary  disease  and  diseases  with 
allergenic  and/or  Immunologic  mecha- 
nisms. 

Agenda — Ope7i  public  hearing.  Any  in- 
terested persons  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  WMnmittee. 

Open  committee  discussion.  Discussion 
of  the  role  of  aerosol  adrenergic  agents 
In  the  treatment  of  childhood  asthma; 
experimental   design   and   labeling   for 


Committee  name 


a    niood  and  Bl(wii  I».ri\i:. 
lives  P.'iMi'l 


Date,  tiiiir.  and  plaoe 


'une  17  and  IK. '.( :i.m  .  room 
US.  Bide  -M.  8800  R.ick- 
Viil.   I'ik.     n.  !!;,.«d:,.  .Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  blood  products  labeling;  donor 
frequency  recommendations ;  blood 
grouping  and  typing  reagents:  source 
plasma  (human) ;  revision  of  reviews  of 
stored  red  blood  cell  products;  revision  of 
reviews  of  plasma  fraction  products;  and 
any  comments  or  questions  from  the 
public. 


bronchodilators  used  in  the  treatment 
of  asthma:  role  of  "acute"  and  •stable" 
asthmatic  population  and  employment  of 
predicted  values  of  pulmonary  tests;  IND 
11-998  (oral  cromolyn  t  benefit/risk 
status  in  the  treatment  of  food  aUergies 
and  ulcerative  coUtis/proctitis;  an  eval- 
uation of  safety  and  efficacy  considera- 
tions with  respect  to  oral  "mucolytic" 
agents;  and  discussion  of  IND  8292  (car- 
bocystelne) . 

Closed  presentation  of  data.  Review  of 
IND  8292.  This  portion  of  the  meeting 
wiU  be  closed  to  permit  the  presentation 
of  trade  secret  data  (5  US.C.  552b<c' 
•  4)). 

Type  of  meeting  and  ronlact  peisvi) 

<)p<Ti  pul>lic  hearing  Jum-  IT,  9  a.m.  lo  10  am.  op<'n 
committee  discussion  June  17,  10  a.m.  to  8:30  p.m.. 
June  18.  8:30  am  t«  12  noon:  closed  eomniitioe 
deliberation.^  June  18.  1  p.m.  t<i  4  p  m  Clav  .-^isk 
iHFB-81,8800  R.wkviilf  Pikf,  Bft|,,.-da  Md  Jrt'U 
301-44.VM,W 

Closed  committee  deliberations.  Re- 
view of  data  submissions  of  producers  of 
plasma  fractionation  products  includ- 
ing normal  serum  albiunin  » human  1 . 
plasma  protein  fraction  (human), 
Rho  'D)  immune  globulin  (human),  fac- 
tor IX  complex  (human)  and  blood 
grouping  and  t3a>ing  reagents.  This  por- 
tion of  the  meeting  will  be  closed  to  per- 
mit discussion  of  trade  secret  data  <5 
UJS.C.  552b(c)(4)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  deUb- 


eration. Every  advisory  committee  meet- 
ing shall  have  an  opm  pubhc  heanns 
portlcxi.  Whether  or  not  It  also  includes 
any  of  the  other  tJhree  portions  will  de- 
pend upon  the  specific  meeting  involved 
The  dates  and  times  reser\ed  for  the 
separate  pjortions  of  each  rommntee 
meeting  are  listed  above. 

Tlie  open  public  hearing  portion  cf 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  perio<i 
the  committee  chairman  determines  will 
facihtate  the  committees  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Change.*; 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meoi- 
mg. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  reque.st 
an  opportunity  to  speak  will  be  allowed 
to  hiake  an  oral  presentation  at  the 
heaifing's  c<Hiclusion.  If  time  permits,  at 
the   chairman's   discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  suir.  - 
mary  minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HPC-18) .  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CPR  Part  14  (for- 
merly Subpart  D  of  Part  2.  prior  to  recod- 
ification published  in  the  Federal  Regis- 
ter of  March  22,  1977  (42  FR  15553  <  < 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA) ,  as  amended  by  the  Govem- 
ment  in  the  Sunshine  Act  <Pub.  L.  94- 
409),  permit  such  closed  advLsory  com- 
mittee meetings  in  certain  circum- 
stances. Those  portions  of  a  meeting 
designated  as  closed,  however,  shall  be 
closed  for  the  shortest  possible  time,  con- 
sistent with  the  intent  of  the  cited 
statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  Is  privileged  or  con- 
fidential; Information  of  a  personal  na- 
ture, disclosure  of  which  would  be  a 
clearly  unwarranted  Invasion  of  personal 
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privacy;  investigatory  files  compiled  for 
law  enforcement  purposes;  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imi^e- 
mentation  of  a  proposed  agency  action; 
and  information  in  certain  other  in- 
stances not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  ac- 
cordance with  PACA  criteria,  include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
rimilar  preexisting  internal  agency  docu- 
ments, but  only  if  their  premature  dis- 
closure is  likely  to  signficantly  frustrate 
implementation  of  proposed  agency  ac- 
tion; review  of  trade  secrets  and  con- 
fidential commercial  or  financial  in- 
formation submitted  to  the  agency;  con- 
.sideration  of  matters  involving  investiga- 
tory files  compiled  for  law  enforcement 
purposes:  and  review  of  matters,  such 
as  personnel  records  or  individual  pa- 
tient records,  where  disclosure  would 
constitute  a  clearly  unwarranted  in- 
vasion of  personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus- 
sion, and  evaluation  of  general  pre- 
clinical and  clinical  test  protocols  and 
procedures  for  a  class  of  dnigs  or  devices; 
consideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  information  on  speci- 
fic investigational  or  marketed  drusrs  and 
devices  that  have  previously  been  made 
public;  presentation  of  any  other  data 
or  information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  recom- 
mendations to  the  agency  on  matters 
that  do  not  independently  justify  clos- 
ing. 

Dated;  May  7, 1977. 

Donald  Kennedy, 
CoTTimissioner  of 
Food  and  Drugs. 


NOTICES 

tion,  and  Welfare,  200  C  St.  SW  . 
Washington,  DC  20204,  '202-472- 
4750). 

SUPPLEMENTARY  INFORMATION: 
Purusant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
<b),  72  Stat.  1786  (21  U.S.C.  348ib))), 
the  following  notice  is  ussued; 

In  accordance  with  §  171.7,  Withdraival 
of  petition  without  prejudice  at  the  pro- 
cedural food  additive  regulations  i21 
CFR  171.7.  formerly  §  121.52,  prior  toj 
recodification  published  in  Vne  Federal! 
Register  of  March  15.  1977  (42  FR 
14302  m.  Fisher.  Christen,  and  Sabol., 
Suite  507-511.  1000  Connecticut  Ave.| 
NW.,  Washington,  DC  20036.  has  with-' 
drawn  its  petition  (GRASP  2G0005) ,  no- 
tice of  which  was  published  in  tiie 
Federal  Register  of  March  7.  1073  (33 
FR  62141,  proposing  that  magnesium 
acetate  and  zinc  acetate  for  use  in  vita- 
min-mineral food  supplements  are  gen- 
erally recognized  as  safe. 

Dated;  May  2^1977. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  of  Foods. 
|FR  Doc  77-13775  Piled  5-12  77;8:45  am] 


(Docket   Nos.   76N-0172.   76N-023I.   70N  0232. 
76N-02331 

FURAZOLIDONE,   ET  AL. 

Hearing 

Correction 

In  FR  Doc.  77-10387,  appearing  hi  the 
issue  of  Friday,  April  8,  1977  i42  FB. 
18660) ,  the  docket  numbers  in  the  head- 
ing should  read  as  set  forth  above. 


(Docket  No.  77N-0148] 
METABOLIC,   INC. 

Opportunity  for  Hearing  on  Intent  To 
Revoke  U.S.  License  No.  415 

AGENCY:  Food  and  Drug  Administra-! 
tion.  1 


(FB  Doc  77-13717  Filed  5-l»-77;8:45  am]         ACTION:   Notice. 


( Docket  No.  770-0092 1 

FISHER,  CHRISTEN,  AND  SABOL 

Withdrawal  of  Petition  for  Affirmation  of 
Gras  Status 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
the  withdrawal  without  prejudice  of  the 
petition  (GRASP  200005)  pr<HX)slng  af- 
firmation that  magnesium  acetate  and 
zinc  acetate  used  in  a  vitamin-mineral 
food  supplement  are  generally  recognized 
as  safe  (GRAS) . 
EFFECTIVE  DATE:  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbln  I.  Miles,  Bureau  of  Foods 
(HPF-335) ,  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 


SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  proposing  to  revoke  U.S.  Li- 
cense Number  415,  issued  to  Metabolic, 
Inc..  Issued  to  Metabolic,  Inc..  4520  Yoak- 
um Blvd.,  Houston,  TX.  for  the  manufac- 
ture of  four  biological  products  at  six  lo- 
cations. The  proposed  revocation  is  based 
upon  (1)  failure  of  the  establishment's 
locations  to  conform  with  standards  de- 
signed to  ensure  the  continued  safety, 
purity,  and  potency  of  the  manufactured 
products  £ind  health  of  donors,  and  (2) 
failure  of  the  "responsible  head"  to  ex- 
ercise control  of  the  establishment  in 
matters  related  to  compliance  with  the 
standards. 

DATES:  The  licensee  may  submit  a 
written  request  for  a  hearing  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, by  June  13,  1977,  and  any  data 
Justifying  a  hearing  must  be  submit- 
ted by  July  12,  1977.  Other  interested 
persons  may  submit  comments  on  tha 


proposed  revocation  to  the  Hearing  Clerk 
by  July  12,  1977. 

ADDRESS;  Hearing  Clerk  (HFC-20), 
Fooa  and  Drug  Administration,  Rm.  4- 
63,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  COX- 
TACT: 

Donna  C.  Williams.  Bureau  of  Biologies 
<HFB-620>,  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike.  Bethesda.  MD  20014  (301-443- 
19201. 

SUPPLEMENTARY  INFOR^T.^TION ; 
The  Commis.sioner  of  Food  and  Drugs  is 
proposing  to  revoke  U.S.  License  Num- 
ber 415,  issued  to  Metabolic,  Inc.,  with 
locations  at  417  LaBranch  St..  Houston, 
TX;  4520  Yoakum  Blvd..  Houston;  2429 
Jensen  St.,  Houston;  47-49  W.  Ashley 
St.,  Jacksonville,  FL;  822  Howard  Ave.. 
New  Orleans.  LA;  and  300  Luckle  St.,  At- 
lanta. GA.  and  the  product  licenses  for 
the  manufacture  and  preparation  of 
of  Source  Plasma  ( Human  >.  Normal  Se- 
rum Albumin  i Human).  Immune  Serum 
Globulin  (Human',  and  Tetanus  Im- 
mune Globulin  ( Human) . 

Food  and  Drug  Administration  inspec- 
tions of  several  locations  operating  under 
tli.e  establishment  license  revealed  that 
the  establislffnent  and  the  licensed 
products  manufactured  there  do  not 
comply  with  the  applicable  standards, 
which  are  designed  to  ensure  the  contin- 
ued safety,  purity,  and  potency  of  the 
manufactured  products  and  to  protect 
human  donors.  The  Commissioner  con- 
cludes that  the  pattern  and  types  of 
noncompliance  with  the  standards  dem- 
onstrate a  failure  of  the  responsible  head 
to  control  the  operations  and  constitute 
a  danger  to  public  health. 

In  a  letter  dated  February  25.  1977.  is- 
.sued  pursuant  to  §5  601.5(b)  (4)  and 
601.6  (21  CFR  601.5(b)(4)  and  601.6), 
FD.'V  suspended  the  licenses  and  advised 
Metabolic,  Inc.,  of  the  Commissioner's 
intent  to  revoke  U.S.  License  Number  415 
for  four  locations  and  the  products  man- 
ufactured at  those  locations,  and  set 
forth  the  grounds  for  such  suspension 
and  proposed  revocation.  Pursuant  to 
§  601.6(b).  and  at  the  request  of  the  li- 
censee, revocation  was  held  in  abeyance 
pending  resolution  of  the  matters  in- 
\olved.  The  licensee  closed  two  of  the 
suspended  locations,  and  licenses  to 
manufacture  Source  Plasma  (Human) 
at  those  locations  were  revoked  at  the 
request  of  the  manufacturer.  After  a 
reasonable  period  for  the  licensee  to 
achieve  compliance  and  at  the  request  of 
the  licensee,  the  two  remaining  suspend- 
ed locations  were  reinspected.  In  addi- 
tion, a  previously  unsuspended  location 
was  also  inspected  to  determine  if  simi- 
lar significant  deviations  existed  at  other 
locations  of  the  establishment.  Continued 
noncompliance  at  the  suspended  loca- 
tions as  well  as  the  disclosure  of  the 
same  types  of  deviations  from  standards 
at  the  previously  unsuspended  location 
resulted  in  the  agency  suspending  all  lo- 
cations of  the  establishment  and  the 
decision  to  proceed  to  revoke  the  license. 
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Copies  of  the  letter  of  February  25.  1977 
and  of  a  letter  of  April  26,  1977,  con- 
cerning the  recent  followup  inspections, 
are  on  file  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

The  grounds  for  revocation  include  the 
following  significant  deviations  found 
during  the  recent  inspections  at  one  or 
more  of  the  locations,  most  of  which 
continued  from  the  earUer  inspections 
that  lead  to  the  suspension.  Further 
grounds  are  set  forth  in  the  February  25 
and  April  26  letters. 

1.  More  than  the  maximum  permis- 
sible amount  of  whole  blood  was  removed 
from  donors  at  one  time  (21  CFR  640.65 
(b)(6)). 

2.  The  amount  of  whole  blood  removed 
from  donors  within  a  7-day  period  ex- 
ceeded the  maximum  permissible 
amount;  donors  were  plasmapheresed 
more  thEin  twice  withm  7  days  (21  CFR 
640.65(b)(5)). 

3.  Donor  suitability  was  not  adequate- 
ly determmed  in  that : 

(a)  Samples  of  blood  for  the  serum 
protein  electrophoresis  test  were  not  al- 
ways drawn  at  least  every  4  months,  or  at 
the  earliest  opportunity  thereafter;  nev- 
ertheless, the  donors  continued  to  be 
plasmapheresed  (21  CFR  640.65(b)  (1) 
(1)  and  (ID). 

(b)  Although  test  results  for  the  serum 
protein  electrophoresis  were  not  in  the 
donor  file,  donors  continued  to  be  plas- 
mapheresed  (21  CFR  640.65(b)(1)  (i)). 

(c)  Donors  were  plasamapheresed,  up 
to  22  times,  past  the  date  when  the  re- 
quired annual  physical  examination  was 
to  have  been  performed  (21  CFR  640.63 
(b)). 

4.  Equipment  was  not  performing  in 
the  manner  for  which  it  was  designed  so 
as  to  assure  compliance  with  the  official 
requirements  prescribed  for  Source 
Plasma  (Human) — there  were  discrep- 
ancies between  known  protein  and  hema- 
tocrit control  values  and  the  actual  values 
obtained  when  controls  were  tested; 
nevertheless,  no  action  was  taken  to  re- 
solve the  discrepancies  (21  CFR  606.60 
(a)). 

5.  Temperature  records  showed  that 
freezers  used  to  store  Source  Plasma 
(Human)  had  not  been  maintained  at  a 
temperature  of  —20°  C  or  colder.  There 
were  no  records  to  identify  the  units  in- 
volved, or  to  explain  the  conditions  that 
caused  the  plasma  to  be  exposed  to  exces- 
sive warm  storage  temperatures  (21  CFR 
640.76(a)  and  600.12(a). 

6.  There  were  inadequate  procedures 
for  notifying  collection  facilities  and 
donors  of  a  reactive  test  for  hepatitis  B 
surface  antigen  (HB-Ag) .  resulting  in 
multiple  collections  of  Source  Plasma 
(Human)  from  donors  having  a  reactive 
test  for  HB'Ag  before  receipt  of  test  re- 
sults (21  CFR  610.41  and  640.63(a)). 

7.  Records  of  each  step  in  the  manufac- 
ture and  distribution  of  products  were 
not  made  in  such  a  manner  that  succes- 
sive steps  in  the  manufacture  and  dis- 
tribution of  any  lot  could  be  traced  by 
the  PDA  inspector  (21  CFR  600.12(a) ) . 

8.  There  was  a  lack  of  control  and  su- 
pervision by  the  responsible  head  of  the 


establishment  In  all  matters  related  to 
compliance  with  the  applicable  provisions 
of  the  license  and  regulations  (21  CFR 
600.10(a)). 

In  addition,  PDA  insp>ections  discov- 
ered evidence  of  (1)  at  least  two  inter- 
state shipments  of  products  made  after 
the  February  suspension  of  the  license  in 
violation  of  the  Public  Health  Service 
Act  (42  U.S.C.  262(a))  and  (2'  ship- 
ments of  a  product  designated  as  Immune 
Serum  Globulin  based  upon  a  release  ob- 
tained from  the  Bureau  of  Biologies. 
FDA,  but  which  product  was  further 
processed  after  release  and  prior  to  ship- 
ment contrary  to  the  provisions  of  21 
CFR  610.1  and  resulting  in  the  product 
being  mlsbranded. 

Pursuant  to  §  12.21(b>  (21  CFR  12.21 
(b),  formerly  21  CFR  2.111(b'  prior  to 
recodification  published  in  the  Federal 
Register  of  March  22.  1977  (42  FR 
15553) ) ,  the  Commissioner  is  offering  an 
oppKjrtunity  for  a  hearing.  A  written  re- 
quest for  a  hearing  by  the  licensee  may 
be  submitted  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  by  June  13. 
1977,  and  any  data  justifying  a  hearing 
must  be  submitted  by  July  12.  1977. 
Other  toterested  persons  may  submit 
comments  on  the  proposed  revocation  to 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, by  July  12. 1977 

Dated:  May  6, 1977. 

Joseph  P.  Hile, 
Associate  CommissUmer 
for  Compliance 
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(Docket  No.  77N-01481 

METABOLIC,   INC. 

Revocation  of  License  To  Manufacture 
Source  Plasma  (Human)  at  Two  Locs- 
tions 

AGENCry;  Food  and  Drue  Ad.ministra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  has  re- 
voked the  establishment  and "  product 
licenses  of  Metabolic,  Inc..  U.S.  License 
No.  415,  to  manufacture  Source  Plasma 
•  Human)  at,  two  locations:  Metabolic. 
Inc.,  1907  S.  Staples  St.,  Corpus  Christi, 
TX,  and  5104  Almeda  St.  Houston.  TX. 

DATE:  Revocation  has  been  effective 
since  March  31, 1977. 

FOR  FURTHER  INFORM.ATION  CON- 
TACT: 

Donna  C.  Williams,  Bureau  of  Biolog- 
glcs.  (HFB-620),  Pood  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20014  (301-443- 
19201. 

SUPPLEMENTARY  INFORMATION ; 
On  February  25,  1977,  pursuant  to 
J§  601.5(b)  and  601.6  of  the  biologies 
regulations  (21  CFR  601.5(b)  and  601.6) . 
the  Fqod  and  Drug  Administration 
(PDA)  suspended  U.S.  License  No.  415, 
Issued  to  Metabolic.  Inc.,  for  locatl(ms 
at  1907  8.  Staples  St..  Corpus  Christi, 
TX.  and  5104  Ahneda  St..  Houston.  TX. 


and  the  product  license  for  Source  Plas- 
ma (Human)  and  advised  the  manufac- 
turer of  its  intention  to  revoke  the  li- 
cense. The  suspension  followed  FDA  in- 
spections of  these  locations.  The  inspec- 
tions revealed  that  the  product  manufac- 
tured at  those  locations  failed  to  comply 
with  the  provisions  of  the  license  and 
tlie  applicable  standards  established  in 
Parts  600,  606.  and  640  of  the  biologies 
regulations  (21  CFR  Parts  600.  606.  and 
640  >.  which  are  designed  to  ensure  the 
continued  safety,  purity,  and  p>otency  ol 
the  manufactured  products  and  to  pro- 
tect human  donors.  The  agency  con- 
cluded that  the  types  of  noncompliance 
constituted  a  danger  to  public  health 

In  response  to  the  saspension.  and  m 
hcu  ol  either  holding  the  matter  in 
abeyance  or  going  forward  to  a  hearing, 
the  manufacturer  advised  FDA.  in  a  let- 
ter of  March  24.  1977.  that  the  two  loca- 
tions were  closed  and  requested  revo- 
cation of  the  license  for  these  locations- 
and  the  product  manufactured  there.  In 
so  doing,  the  manufacturer  waived  an 
opportunity  for  a  hearing.  Copies  of  the 
FDA  letter  of  February  25.  1977.  and  the 
March  24.  1977.  letter  from  Metabolic 
Inc..  are  on  file  at  the  office  of  the  Hear- 
ing Clerk.  Pood  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane.  Rock- 
viUe.  MD  20857. 

Pursuant  to  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262 »  and 
the  authority  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  (21  CFR  5.1 ». 
U.S.  License  No.  415  was  revoked  for  the 
two  locations  designated  in  the  letter 
dated  March  31,  1977.  This  notice  of  rev- 
ocation is  published  pursuant  to  {  601  8 
(21  CFR  601.8),  which  was  published  in 
the  Federal  Register  of  JanuaiT  25.  1977 
(42  PR  4718). 

Dated;  May  6.  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance 
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National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  tiie  next 
meeting  of  the  National  Council  on  Edu- 
cational Research  will  be  held  on  May  20 
1977,  at  the  National  Institute  of  Educa- 
tion, 1200  19th  Street  NW..  Washington 
D.C.,  in  Room  823.  The  meeting  will  con- 
vene at  9  a.m.  and  adjourn  at  3:15  p.m 

The  National  Council  on  EducKtional 
Research  is  established  under  Section 
405(b)  of  the  General  Educational  Pro- 
visions Act  (20  U.S.C.  1221e(bi  i .  Its  sta- 
tutory duties  include: 

(a)  Establishing  general  policies  for  a!  d 
reviewing  the  conduct  of  the  Institute: 

(b)  Advising  the  Assistant  Secretary  for 
Education  and  the  Director  of  the  Institute 
on  development  of  programs  to  be  carried  out 
by  the  Institute: 

(c)  Recommending  to  the  Assistant  Secre- 
tary and  the  Director  ways  to  strengthen  edu- 
cational research,  to  Lmprove  the  collection 
and  dissemination  of  research  findings,  and 
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to  insure  th»  Implementation  of  educational 
renewal  and  reform  based  upon  the  findings 
of  educational  research. 

The  entire  meeting  will  be  open  to  the 
public.  TTie  tentative  agenda  Ls  as  fol- 
lows : 

9:00 — Convene. 

9:00  9:05 — Approve  Marcli   17   18  minutes. 

9:05-9:30 — Acting  Director's  Report. 

9:30-11:30 — Program  Committee  Report: 
Presentation  on  Fundamental  Research  by 
Dr.  Sheldon  WTiite.  Chairman,  Committee 
on  Fundamental  Research  Relevant  to 
Education.  Assesnibly  of  Behavlor;tl  and 
Social  Sciences  of  the  National  Research 
Council:  Common t,s  by  the  Committee. 

!  1 :  30-12: 15 — Review  and  Reports  Committe* 
Refxirt:  Implementation  of  CouncU  Reso- 
lution No.  18. 

12:15-1:00— Lunch. 

1:00-1:30 — Executive  Conunittee  Report: 
NCER  Policy  PYamework  Council   Bylaws. 

1.30-2:15 — Executive  Committee  and  Acting 
Director:  FY  1979  Planning. 

2:15-3:15 — General  Business. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
rele\-ant  to  an  agenda  item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Co- 
ordinator of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con- 
tacting the  Administrative  Coordinator. 
Resolutions  are  available  shortly  after 
adoption.  Minutes  require  approval  by 
the  Council  at  a  subsequent  meeting  and 
are  available  to  the  public  one  week  fol- 
lowing their  approval. 

In  order  to  verify  tlie  tentative  agenda, 
or  assure  adequate  seating  arrange- 
ments, interested  persons  are  requested 
to  contact  the  Administrative  Coordina- 
tor, National  Council  on  Educational  Re- 
search, whose  address  and  telephone 
number  are  listed  below: 

National  Council  on  Educational  Research, 
National  Institute  of  Education.  Washing- 
ton. DC.  20208,  Telephone:   202-254  7900. 

Dated:  May  2.  1977. 

Peter  H.  Gerber. 
Chief,  Policy  and  Administra- 
tive   Coordination,    National 
Council       on       Educational 
Research. 
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Office  of  Human  Development 

MULTIDISCIPLINARY  CENTERS  OF 
GERONTOLOGY 

Announcement  of  Grants  for  FY  '77  (Pro- 
gram Announcenr.ent  No.  13638-771) 

The  Administration  on  Aging.  Office 
of  Human  Development,  announces  that 
applications  will  be  accepted  until  June 
20.  1977  from  public  and  nonprofit 
private  agencies,  organizations,  and  in- 
stitutions seeking  to  compete  for  new 
grant  awards  In  Fiscal  Year  1977  under 
the  MultkUsclpUnaiy  Centers  of  Geron- 
tology Prognun  authorized  by  Title  IV-C 


NOTICES 

of  the  Older  Americans  Act  of  1965.  as 
amended  (42  DJS.C.  3001,  3035  et.  seq.) . 
It  is  expected  that  awards  will  be  made 
by  the  Administration  on  Aging  in 
August  1977.  Regulations  applicable  to 
this  program  include  the  Administration 
on  Aging  general  regulations,  45  CFR 
Part  901,  and  the  cost  principles  in  45 
CFR  Part  74  Subpart  Q. 

A.  Program  I*urpose 

Tlie  Title  IV-C  legislaUve  mandate 
sets  forth  basic  functions  and  purposes 
to  be  met  by  a  multidisciplinar>-  center 
of  gerontology'.  Thus,  an  application  for 
a  grant  to  establish  or  support  a  multi- 
disciplinary  center  of  gerontology 
should  indicate  that  the  center  has  or 
will  take  steps  toward  establishing  the 
resources  and  capabilities  for  perform- 
ing the  following  tasks : 

( 1 )  Recruit  and  train  personnel  at  the 
professional  and  sub-profesnoniU   levels; 

(2)  Conduct  basic  and  applied  research 
on  woric.  leisure,  and  education  of  older 
people,  living  arrangements  of  older  people. 
social  services  for  older  people,  the  economics 
of  aging,  and  other  related  areas; 

(3)  Provide  consultation  to  public  and 
voluntary  organizations  with  rc.s:iect  to  the 
needs  of  older  people  and  in  planning  and 
developing  services  to  them; 

(4)  Serve  as  a  repository  of  information 
and  knowledge  with  respect  to  the  area.s  for 
which  it  conducts  basic  and  applied  re- 
search: 

|5)  Stimulate  the  incorporation  of  in- 
formation on  aging  Into  the  teaching  of 
biological,  behavorlal.  and  social  science.^  at 
colleges  or  universities; 

(6)  Help  to  develop  training  programs  on 
aging  In  schools  of  social  work,  public 
health,  health  care  administration,  educa- 
tion, and  In  other  such  schools  at  colleges 
and  universities,  and; 

(7)  Create  opportunities  for  Innovative, 
multidisclplinary  efforts  in  teaching,  re- 
search, and  demonstration  projects  with 
respect  to  aging. 

These  tasks,  as  set  forth  by  Title  IV-C 
of  the  Older  Americans  Act.  assign  re- 
sponsibility to  the  center  to  act  as  a  focal 
point  for  aging  related  activity  within 
the  grantee  institution.  The  research, 
training,  demonstrations,  consultation, 
and  assistance  carried  out  by  multi- 
disciplinary  centers  under  the  Title  IV- 
C  program  are  not  intended  to  duplicate 
or  supplant  similar  activities  supported 
by  other  Older  American  Act  pix)grams, 
or  by  other  Federal  agencies  such  as  tlie 
National  Institute  on  Aging.  Rather, 
such  centers  are  designed  to  build  upon, 
augment,  and  integrate  work  in  geron- 
tology across  the  biolmedical.  behavior- 
al, and  social  sciences,  and  to  apply 
those  resources  to  the  problems  of  older 
persons  at  the  community  level. 

B.  Eligible  Applicants 

Applications  for  grants  to  establish  or 
support  multidisclplinary  centers  of  ger- 
ontology may  be  submitted  by  any  public 
or  private  nonprofit  agency,  organiza- 
tion, or  institution. 

C.  AVAILABLE  FUNDS 

Funds  to  support  grants  under  tlie 
Title  IV-C  multldisciplinary  centers  of 
gerontology  program  have  been  appro- 
priated  at   a  level   of   $3.8   million  few 


fiscal  year  1977.  About  $1.7  million  will 
be  available  for  new  Title  IV-C  grant 
awards.  The  remaining  $2.1  milli<Mi  is 
reserved  for  continuation  grants  to  cen- 
ter projects  which  were  begun  in  fiscal 
year  1976,  the  first  year  of  the  Title  IV-C 
program. 

New  grants  will  be  awarded  in  two 
categories: 

» 1 »  Developmental  grants —  to  support 
the  establislimeiit  of  multidLsciplinary 
centers  or  to  assist  recently  established 
institutes  on  aging  in  developing  and 
realizing  their  potential  for  becoming 
multidisciplinary  centers  of  gerontology. 
It  is  expected  that  10-12  grants  will  be 
awarded  in  this  categor>-,  ranging  from 
S50.000  to  $75,000  per  year.  Applicants 
may  apply  for  support  for  a  project  pe- 
riod up  to  two  years  in  duration. 

i2'  Operational  grants — to  assist  al- 
ready' well  established  multidisciplinary 
centers  of  gerontology  to  strengthen  and 
integrate  their  research,  training,  dem- 
onstration, education,  and  service  ac- 
tivities in  the  field  of  aging.  It  is  ex- 
p>ect€d  that  5-6  grants  will  be  awarded  in 
this  categorj-.  ranging  from  $150,000  to 
$200,000  per  year.  Applicants  may  apply 
for  support  for  a  project  period  up  to 
two  years  in  duration. 

In  fiscal  year  1976,  the  first  year  of 
the  program.  64  developmental  grant  ap- 
plications were  submitted.  Of  these  13 
were  funded  at  an  average  annual  budg- 
et of  $65,000.  In  addition,  28  operational 
grant  applications  were  submitted,  of 
which  7  were  funded  at  an  average  an- 
nual budget  of  $160,000. 

D.  Prooram  Objectives  and  Priorities 

FOR  PtTNDINC 

Under  the  Title  IV-C  program,  a 
multidisciplinary  center  of  gerontology 
is  intended  to  be  a  focal  point  for  re- 
search, training,  demonstration,  and  ed- 
ucation in  the  field  of  aging.  It  will  con- 
stitute a  point  of  leadership  within  its 
uistitutional  and  community  setting  for 
initiating,  developing,  and  coordinating 
research,  training,  demonstration  proj- 
ects, and  related  efforts  in  aging  on  a 
multidi.sciplinarj'  basis.  Equally  impor- 
tant, the  center  will  have  the  respon.<;i- 
bility  of  linking  its  resources  for  multi- 
disciplinary-  research,  training,  and 
education  in  aging  for  practical  applica- 
tion to  the  multifaceted  problems  of 
older  persons.  Through  afBliations  with 
community  care  and  service  agencies,  by 
providing  consultation  and  assistance  to 
Network  on  Aging  agencies,  by  dis- 
seminating information  relating  to  pro- 
grams and  services  for  older  persons,  the 
center  of  gerontology  would  realize  its 
full  potential  for  improving  the  lives  of 
the  nation's  older  population. 

In  this  regard,  an  applicant  for  a  Title 
rV-C  grant  is  expected  to  show  signifi- 
cant levels  of  ongoing  interests  and  ac- 
tivity in  training  and  research  related  to 
aging.  Further,  applicants  are  expected 
to  have  or  be  able  to  quickly  develop 
aflailations  with  Network  and  Aging  agen- 
cies, and  with  public  and  private  institu- 
tions providing  direct  services  to  older 
persons.  Such  affiliations  Include  an 
acute  care  teaching  hospital  serving 
older  persons,  and  extended  care  facility. 
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day  care  and  home  care  services,  senior 
centers,  an  organization  providing  legal 
services  to  older  persons,  recreational 
and  cultural  facilities  and  institutions,  a 
commimity  mental  health  center,  or  a 
gerontology  research,  education,  and 
clinical  center  operated  by  the  Vet-erans 
Administration  which  in  itself  has  such 
affiliations. 

E.  Cost  Sharing 

Although  no  mandatory  cost  sharing 
policy  is  in  efifect  for  Title  IV-C  projects, 
it  is  generally  expected  that  grantees  will 
provide  at  least  5  percent  of  total  project 
costs.  Grantee  contributions  must  be 
project  related  and  allowable  under  the 
Departments'  applicable  cost  principles 
in  45  CFR  Part  74  Subpart  Q. 

F.  The  Application  Process 

'  1 1  .4-95  Clearinghouse  Notice — In 
compliance  with  the  Office  of  Manage- 
ment and  Budget  circular  A-95,  appli- 
cants who  request  grant  support  must, 
prior  to  submission  of  an  application, 
notify  both  the  State  and  Areawlde 
Clearinghouses  of  the  intent  to  apply  for 
Federal  assistance.  Some  State  and 
Areawlde  Clearinghouses  provide  forms 
on  which  such  information  is  to  be  sub- 
mitted. Applicants  should  contact  the 
appropriate  State  and  Areawlde  Clear- 
inghouses (listed  in  the  Federal 
Register,  Volume  42,  p.  2210,  Jan.  10. 
1977)  for  information  on  how  they  can 
meet  the  A-95  requirements. 

(2)  Application  Submission — To  be 
considered  for  a  grant  under  the  Multi- 
disciplinary  Center  of  Gerontology  Pro- 
gram, all  applications  must  be  submitted 
on  Standard  Form  424  Application  for 
Federal  Assistance.  Two  additional  forms 
are  to  be  submitted,  Grant  Cost  Sharing 
Proposal  (OMB  No.  85-R-0019),  and 
Protection  of  Human  Subjects,  Assur- 
ance/Certification/Declaration, "niese 
forms  are  provided  by  the  Administra- 
tion on  Aging  in  the  Title  rV-C  applica- 
tion kit. 

One  signed  original  and  two  copies  of 
the  grant  application  and  all  pertinent 
documents  are  required  for  submission 
and  four  additional  copies  are  requested 
with  the  original.  The  original  and  the 
four  additional  copies,  which  are  for 
review  purposes,  are  to  be  submitted  to 
the  central  receiving  office  of  the  Office 
of  Human  Development  (See  Section  H 
below) . 

Copies  are  to  be  submitted  concur- 
rently to  the  cognizant  State  Agency  on 
Aging  and  the  Office  of  Aging  in  the 
cognizant  Department  of  Health,  Edu- 
cation, and  Welfare  regional  office.  These 
agencies  review  the  applications  and 
forward  their  comments  to  the  Commis- 
sioner on  Aging. 

1 3  >  Application  Consideration — Appli- 
cations which  do  not  conform  to  this 
announcement,  or  are  received  after  the 
June  20,  1977  deadline  or  are  not  com- 
plete, will  not  be  accepted  and  applicants 
will  be  notified  accordingly. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  per- 
sons outside  of  the  Administration  on 


Aging,  Office  of  Research,  Demonstra- 
tions, and  Manpower  Resources.  The 
results  of  the  competitive  review  supple- 
ment and  assist  the  Commissioner  on 
Aging's  discretionary  consideration  of 
the  competing  applications.  The  Com- 
missioner's consideration  also  takes  into 
account  the  comments  of  the  A-95  Clear- 
inghouses, State  and  Area  Agencies  on 
Aging,  the  HEW  Regional  Offices  and 
the  Administration  on  Aging  headquar- 
ters program  office.  Comments  on  tlie 
applications  may  also  be  requested  from 
appropriate  specialists  aiid  consultants 
inside  and  outside  the  Government. 

The  Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application,  and  the  applicant  is 
notified  of  that  action. 

i4i  Grant  Au'ards—' ai  The  Commis- 
sioner makes  grant  awards  consistent 
with  the  purposes  of  the  Act.  the  regu- 
lations, and  program  announcements 
within  the  limits  of  Federal  funds  avail- 
able for  the  purpose  of  supporting  cen- 
ter projects.  No  grant  is  made  in  any 
State  unless  the  Commissioner  has  con- 
sulted with  the  designated  State  Agency 
on  Aging  regarding  such  grant. 

^b)  The  official  grant  award  document 
Is  the  Notice  of  Grant  Awarded.  The 
Notice  of  Grant  Awarded  sets  forth  in 
writing  to  the  grantee  the  amount  of 
funds  granted,  the  effective  date  of  the 
award,  the  budget  period  for  which  sup- 
port is  given  and  the  total  grantee  par- 
ticipation, if  any.  The  initial  award 
also  specifies  the  total  period  for  which 
support  is  anticipated. 

G.  Criteria  fob  Review  and  Evaluation 
OF  Grant  Applications 

Competing  applications  for  develop- 
mental and  operational  grants  will  be 
reviewed  and  evaluated  by  the  review 
panel  against  the  following  criteria,  re- 
spectively. 

(1)  Criteria  for  Evaluating  Develop- 
mental Grant  Proposals. 

a.  The  applicant's  resources  and  capabili- 
ties for  undertaking  the  tasks  mandated  for 
multidisciplinary  centers  of  gerontology  by 
Title  IV-C  of  the  Older  Americans  Act. 
(Weight  0-30  points) 

b.  The  capability  and  commitment  on  tbm 
part  of  the  applicant  for  continued  activity 
as  the  focal  point  within  its  institutional 
setting  for:  (a)  Initiating,  dewloplng. 
and  coordinating  multldisclpUnary  research, 
training,  demonstration  projects  and  related 
a<:tlvities  in  aging:  and  (b)  providing  tech- 
nical a.^tstince  and  consultation  to  public 
and  %-oluntary  agencies  responsible  for  serv- 
ice programs  to  the  elderly  (Weight  0  40 
points) 

c.  Clarity,  specificity  and  appropriateness 
of  project  objectives  and  of  the  proposed 
steps  to  accomplish  these  objectives.  Weight 
0-20  points) 

d.  The  nature  and  extent  of  the  center's 
commitment  to  developing  resourcee  respon- 
.sible  to  the  needs  of  low  Income  and  minor- 
ity older  persons.  (Weight  0-25  points) 

e.  Appropriateness  and  reasonableness  of 
proposed  budget.  (Weight  0-10  pomtB) 

(2)  Criteria  for  Evaluating  Opera- 
tional Grant  Proposals. 

a  The  applicant's  resources  and  capabili- 
ties for  carrying  out  the  tasks  mandated  for 
multidisclplinary  centers  of  gerontology  by 


T^.Ue    r\'C    of    the    Older    Aniericans    Act. 
(Weight  0-30  points) 

b.  The  capability  and  commitment  on  the 
part  of  tlie  center  for  sustaining  its  local 
point  position  within  its  Institutional  and 
community  settings  for  linking  multidiscl- 
plinary research  and  training  to  service  pro- 
t;ranis  on  behalf  of  older  persoii-s.  iWeight 
0  40  points) 

o  Clarity,  specificity,  and  appropriateness 
of  project  objectives  and  of  the  proposed 
steps  to  accomplish  these  objci.  lives.  (Weiglit 
0  JO  points  I 

d.  The  nature  and  extent  of  the  center's 
conunitmc:U  to  developing  resources  re- 
^■pouslble  to  Mie  r.oeds  of  low  Income  and 
minority  older  persons.  (Weight  0-25  points) 

e  Appropriateness  and  re.-ksonableness  of 
proposed  budget.  (Weight  0-10  polnte) 

H.  Closing  Date  for  Receipt  of 

Applications 

Grant  apphcations  must  be  received 
by  the  Office  of  Human  Development  at 
the  following  address  no  later  than 
4:30  P.M..  Jime  20,  1977:  Department  of 
Health.  Education,  and  Welfare.  Office 
of  Human  Development.  Grants  and 
Contracts  Division.  Mary  E.  Switzer 
Building.  330  C  Street,  S.W..  Room  1427. 
Washington,  DC.  20201.  i  Attention 
13638-771. • 

Applications  should  not  be  sent  or 
carried  directly  to  the  Administration 
on  Aging.  The  Office  of  Human  Develop- 
ment will  receive  all  applications,  ac- 
knowledge their  receipt  by  return  post 
card,  and  transmit  them  to  the  Admin- 
istration on  Aging. 

I.  Late  Applications 

Late  applications  will  not  be  ac- 
cepted and  applicants  will  be  notified 
accordingly. 

J.  Av.ulXbility  of  Application  Forms 

Applicant  kits  are  available  from: 

Office  of  Research.  Demonstrations,  and  Man- 
power Resources,  Administration  on  Aging. 
Department  of  Health.  Education,  and  Wel- 
fare. 330  Independence  Avenue,  S.W..  Room 
4644,  Washington,  DC.  20201. 

(Catalog  of  Federal  Domestic  A.sslstanc« 
Program  Number  13  G38  Multidisclplinary 
Centers  of  Gerontology.) 


Dated:  April  29,  1977.  •    ' 

Arthur  S.  Flemming. 
Commis.'iionrr  on  Aging. 

Approved:  May  9,  1977. 

Arabella  Martinez, 

Assistant  Secretary  for  Human 
Development. 

IFR  Doc  77-13753  Filed  5  12  77,8  45  am] 


(Program  Announcement  No.  13627-772] 

RESEARCH  AND  DEMONSTRATIONS  IN 
VOCATIONAL   REHABILITATION 

Announcement  of  Grants  for  Fiscal  Year 
1977 

The  Rehabilitation  Services  Adminis- 
tration. Office  of  Human  Development, 
announces  that  applications  will  be  ac- 
cepted until  Jime  20.  1977.  from  State 
vocational  rehabUltatlon  agencies  and 
other  public  or  nonprofit  agencies  or  or- 
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ganusations  wishing  to  compete  for 
grants  In  Fiscal  Year  1977  under  the  Re- 
search and  Demonstration  Projects  for 
Vocational  Rehabilitation  authorized  by 
Title  n,  section  202(a)  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.S.C. 
762  •  to  assist  in  the  rehabilitation  of 
liandicapped  individuals. 

All  appUcations  received  by  tlie  closing 
date  which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement will  be  accepted  for  review 
and  consideration  for  award. 

Regulations  applicable  to  this  program 
were  published  In  the  Federal  Register 
in  Subpart  A  and  Subpart  D  of  Part  1362 
of  Chapter  xm  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
on  November  25,  1975. 

Scope  of  this  program  annouiicement. 
This  program  announcement  identifies 
general  program  objectives  and  funding 
priorities  of  the  Research  and  Demon- 
stration Projects  for  Vocational  Rehabll- 
stration  Projects  for  Vocational  Reha- 
bilitation for  Fiscal  Year  1977.  Competi- 
tions in  special  emphasis  areas  will  be 
announced  separately  in  the  Federal 
Register. 

A.  Program  purpose.  The  purpose  of 
the  Research  and  Demonstration  Pro- 
gram in  Vocational  Rehabilitation  is  to 
cOTiduct  research,  design  demonstration 
projects,  and  plan  related  activities 
which  bear  directly  on  the  development 
of  methods,  procedures  and  devices  to  as- 
sist in  the  provision  of  vocational  re- 
habilitation services  to  handicapped 
individuals,  especially  the  most  severely 
handicapped  ones. 

Grants  made  under  Title  n.  Section 
202(a),  research,  test  and  demonstrate 
new  methods,  systems  and  approaches 
that  can  be  used  promptly,  effectively 
and  eflaciently. 

B.  Eligible  applicants.  Any  State  voca- 
tional rehabilitation  agency,  and  other 
public  or  nonprofit  Eigency  or  organiza- 
tion. Including  institutions  of  higher 
learning  may  apply  for  a  grant  under  this 
announcement. 

C.  Available  funds.  Of  the  $29  million 
appropriated  by  the  Congress  for  re- 
search and  demonstration  projects  in 
Fiscal  Year  1977,  the  Rehabilitation 
Services  Administration  expects  to  award 
an  estimated  $3.4  million  for  new  and 
competing  extension  grants  in  the  pro- 
gram areas  identified  below. 

It  Is  expected  that  some  27  grants  will 
be  awarded  pursuant  to  this  announce- 
ment. The  range  of  funds  per  grant  is 
expected  to  be  from  $50,000  to  !<!200,000. 
with  the  average  award  expected  to  be 
$126,000.  Generally,  projects  will  be  sup- 
ported for  periods  of  one  to  five  years. 
The  funds  currently  available  will  sus- 
tain the  budget  for  the  first  year  of  the 
project.  Support  of  any  additional  time 
remaining  in  the  project  will  depend  on 
funds  available,  the  grantee's  satisfac- 
tory performance  in  achieving  the  proj- 
ect objectives  for  which  the  grant  was 
awarded,  and  the  grantee's  continued 
assurance  of  supporting  the  priorities  of 
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the  Rehabilitation  Research  and  Demonf 
stratlon  Program. 

D.  Project  objectives  and  funding  pri- 
orities. Research  and  demonstration 
projects  in  vocational  rehabilitation  are 
Intended  to  discover  new  knowledge  and 
to  overcome  knowledge  gaps  in  signifi- 
cant  areas  by  the  development  of  meth- 
ods, procedures  and  devices  to  assist  in 
the  provision  of  vocational  rehabilita- 
tion services  to  disabled  individuals, 
especially  those  with  severe  handicapa 
The  primary  function  of  research  i.s  to 
make  service  delivery  more  effective 

Fiscal  Year  1977  project  objectives  and 
funding  priorities  have  been  developed 
for  the  following  researcla  areas.  These 
have  been  developed  to  enable  applicant* 
to  be  responsive  to  the  Information  and 
service  needs  of  the  Rehabilitation  Serv- 
ices Administration.  The  number  after 
each  funding  priority  should  be  included 
in  any  inquiries  regarding  a  specific  re- 
search objective: 

1.  Universe  of  Needs  \ 

Objective.  To  review  current  research 
efforts  on  conceptualization  of  disabil- 
ity based  on  functional  limitations;  cat- 
egorize current  efforts;  identify  ap- 
proaches which  have  the  greatest 
promise  for  assisting  in  the  planning  and 
delivery  of  vocational  rehabilitation 
sei-vices;  and  prioritize  gaps  in  research 
so  that  future  efforts  may  addre.*^ 
them. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Function 
limitations:  State  of  the  Art  Review 
(A-3).  (A  conference  of  investigator* 
who  are  researching  fimctional  limita- 
tions will  be  organized  a«  a  part  of  tlie 
project  effort.) 

2.  Rehabilitation — General  | 

Objective  #1.  To  study  the  cliniciU 
course  and  rehabilitation  a.ssociated 
with  sevei  e  head  trauma ;  to  identify  the 
rehabUltatlon  needs  of  patients  with  se- 
vere head  trauma,  and  to  develop  serv- 
ice delivery  models  to  meet  those  needs. 

Funding  priority.  Priority  will  be  glveo 
to  those  applications  which  address  the 
above  objective  in  terms  of :  Severe  Head 
Traiuna:  A  Comprehensive  Medical  Ap- 
proach to  Rehabilitation  i  Collabora- 
tive) (D-37andD-38). 

Objective  #2.  To  study  the  clinical 
course  and  problems  during  and  after 
medical  care  associated  with  severe 
burns,  luad  to  develop  service  delivei-y 
models  to  meet  these  needs. 

Funding  priority.  Funding  priority  wiD 
be  given  to  those  applications  which  ad- 
dress the  above  objective  in  terms  of: 
A  Comprehensive  Medical  Rehabilita- 
tion Approach  for  Severe  Burn.s  (,E>-39 
and  D-40). 

Objective  #3.  To  demonstrate  a  com- 
munity outreach  rehabilitation  program 
for  the  homeboimd. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
objective  in  terms  of:  Homebound  Pre- 


vention Through  a  Commimity  Outreach 
Rehabilitation  Program  (D-44). 

3.   Rehabilitation  in   Spinal  Cord 
Injury 

Objective  HI.  To  provide  new  knowl- 
edge in  treating  and  preventing  second- 
ary complications  of  SCI. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applicaitons  which 
address  the  objective  in  terms  of :  Inno- 
vative Preventive  and  Treatment  Tech- 
niques in  Spinal  Cord  Injury  Complica- 
tions (Urologic  Management)  <E-46,  E- 
47,  and  E-48>. 

Objective  *2.  To  provide  new  knowl- 
edge in  treating  and  preventing  second- 
ary complications  of  SCI. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  objective  in  terms  of:  Inno- 
vative Preventive  and  Treatment  Tech- 
niques in  Spinal  Cord  Injury  Complica- 
tions (Thrombophlebitis  and  Circulatory 
Problems)    (E-49). 

Objective  #3.  To  provide  new  knowl- 
edge of  the  psychological  adjustment 
and  other  characteristics  of  persons  fol- 
lowing spinal  cord  injury  (Competition 
limited  to  existing  RSA  supported  Model 
SCI  Systems) . 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  objective  in  terms  of:  Psy- 
chological Adjustment  and  Characteris- 
tics in  Recent  Spinal  Cord  Injuries 
Related  to  Rehabilitaiton  Outcomes 
•  Collaborative  research  within  eleven 
designated  RSA  Model  SCI  Systems) 
<E-53). 

4  Rehabilitation  in  Pulmonary  Disease 

Objective.  To  develop  predictive  cri- 
teria of  the  rehabilitation  potential  of 
persons  with  chronic  obstructive  pul- 
monary disease.  This  work  is  based  upon 
presently  supported  research  at  the  Uni- 
versity of  Nebraska  Regional  Chest  Cen- 
ter. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Predictive 
Criteria  of  Rehabilitation  Potential  In 
COPD  (A  collaborative  study)   (H-2). 

5.  Rehabilitation  in  Sensory  Disa- 
bilities 

Objective.  To  study  preparation  and 
placement  of  partially  sighted  handi- 
capped persons,  and  identification  of  po- 
tential job  settings. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Job  Place- 
ment Activities  for  Partially  Sighted 
Persons   (1-16). 

6.  End-Stage  Renal  Disease 

Objective  #J.  To  develop  supplemental 
data  collection  in  relation  to  the  medi- 
cal, psycho-social,  and  vocational  as- 
pects of  end-stage  renal  disease  utilizing 
the  data  collection  system  developed  by 
Bureau  of  Quality  Assurance/Health 
Services  Administration  in  order  to  ade- 
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quatcly  plan  and  budget  for  provision  of 
services. 

Funding  priority.  Priority  will  be  given 
to  those  applications  which  address  the 
above  objective  in  terms  of:  Develop- 
ment of  a  Special  Project  Survey  Ques- 
tionnaire Supplemental  to  ESRD-Medi- 
cal  Information  System  Relating  to  the 
current  Medical,  Psycho-Social  and  Vo- 
cational Aspects  of  End-Stage  Renal 
Disease  i  J-5) . 

Objective  #2.  To  review  all  literatui-e 
and  current  data  to  bring  up-to-date 
what  is  currently  knowTi  about  the  medi- 
cal, psycho-social,  vocational,  and  tech- 
noloE^ical  aspects  of  end  stage  renal  dis- 
ease in  order  to  have  a  basis  for  the  plan- 
ning of  comprehensive  rehabilitation 
ser\iccs. 

Funding  priority.  Funding  priority  wOl 
be  given  to  those  applications  which  ad- 
dress the  above  objective  in  terms  of:  A 
State  of  the  Art  in  the  Medical,  Psycho- 
Social,  Vocational,  Technological,  and 
Legislative  Aspects  of  End-Stage  Renal 
Disease  (J-6). 

Objective  #3.  To  develop  a  series  of 
models  for  flow  paths  in  the  rehabilita- 
tion of  categorized  types  of  clients  with 
end  stage  renal  disease.  Categorization 
based  on  setting  of  treatment,  i.e.  center 
dialysis,  self -care  dialysis,  home  dialysis 
and  transplantation  will  be  used  to  de- 
velop as  practical  rehabilitation  plans 
for  the  subject/clients. 

Funding  priority.  Fimding  priority  will 
be  given  to  those  applications  which  ad- 
dress the  above  objective  in  terms  of: 
Feasibility  Study  on  the  Development  of 
a  Series  of  Model  Plans  for  Rehabilita- 
tion of  Clients  with  End-Stage  Renal 
Disease  (J-7). 

Objective  #4.  To  obtain  quantitative 
data  regarding  the  types  of  patients  in 
need  of  rehabilitative  and  supportive  pro- 
grams, the  types  of  social-psychological 
problems  most  severe  for  long  term  di- 
alysis and  transplant  patients,  and  the 
factors  helping  or  hindering  the  reha- 
bilitation of  these  patients. 

Funding  priority.  Funding  priority  will 
be  given  to  those  appUcations  which  ad- 
dress the  above  objective  In  terms  of: 
Medical,  Psycho-Social  and  Vocational 
Evaluation  of  Kidney  Transplant  and 
Dialysis  Patients/Clients  Whose  Treat- 
ment Began  Four  (4)  or  More  Years  Ago 
(J-8). 

7.  Rehabilitation  in  Mental  Illness 

Objective  HI.  To  develop  and  validate 
procedures  for  the  delivery  of  rehabili- 
tation services  for  the  maintenance  of 
the  ex-mental  patient  on  the  job. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which  ad- 
dress the  above  objective  in  t«Tns  of:  A 
Determination  of  the  Rehabllltatloii 
Services  Necessary  to  Maintain  the  Ex- 
Mentally  lU  Client  on  the  Job  (K-2) . 

Objective  #2.  To  determine  the  kinds, 
nature  and  optimum  combination  ot 
services  necessary  to  place  the  ex -men- 
tal i>atiesit  in  a  Job. 

Funding  priority.  Funding  priority  will 
be  given  to  thoose  appUcatlrais  which 
dress  the  above  objective  In  terms  of:  A 
DetermlnaUon    of    the    RehafaUltatloa 


Services  Necessary  for  the  Placement  of 
the  Ex-MentaUy  111  Client  ( K-3  > . 

8.  Barrier  Removal 

Ob^cctire  #f.  To  develop  a  model  for 
the  delivery  of  sexual  adjustment  coun- 
seling services  that  meet  the  needs  of  re- 
habilitation clients. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which 
address  the  above  objective  in  tenns  of: 
Sexual  Adjustment  Counseling  Services 
for  Rehabilitation  Clients  ( P-3 ' . 

Objective  -2.  To  assess  what  visual 
presentations  are  effective  in  creating 
positive  attitudes  toward  disabled 
persons. 

Fvndir.g  prioritv.  Funding  priority 
Will  be  piven  to  those  applications  which 
addres.s  the  above  objective  in  terms  of: 
Use  of  Visual  Presentation  in  Barrier 
Removal  i  P-4 ) . 

9.  Program  M-inageme:-.-!  Capacities 

Objective  -1.  To  obtain  accurate  data 
on  present  staffing  patterns  of  rehabili- 
tation employees  currently  employed  at 
all  levels  in  state,  private  and  public  pro- 
grams. To  project  types  and  number  of 
employees  needed,  and  turnover  rates  of 
all  categories  for  the  next  five  years.  To 
project  data  on  numbers  and  types  of 
employees  needed  to  fill  gaps  in  man- 
power needs  for  next  five  years  and  pro- 
lect  data  on  types  of  education  and  train- 
ing required  for  each  category  of  em- 
ployee. To  suggest  ways  of  recruiting  and 
utilizing  staff  effectively. 

To  analyze  all  of  the  factors  that  con- 
tribute to  a  total  viable  manpower  pro- 
gram and  present  information  on  how 
to  develop  a  total  manpower  program, 
including  data,  policy  guidelines,  educa- 
tion training  and  recruiting. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objectives  in  terms  of: 
Manpower  Development  Research  on 
Total  Manpower  Needs  for  the  Rehabili- 
tation Program  and  How  to  Effectively 
Recruit,  Train  and  Use  Manpower  with 
Particular  Reference  to  Shortage  Cate- 
gories (R-22). 

Objective  ^2.  To  lay  out  the  param- 
eters for  three  separate  telework  dem- 
onstrations aimed  at  improving  the  de- 
livery of  services  to  the  severely  handi- 
capped via  alternative  telecommunica- 
tions modes ;  to  prepare  test  and  evalua- 
tion plans  for  these  demonstrations 
which  will  compare  costs,  benefits  and 
effectiveness  of  the  various  deUvery  sys- 
tems and  measure  the  overall  impact  of 
each  delivery  system  on  meeting  the 
needs  of  the  severely  handicapped;  com- 
paring the  systems  with  each  other  and 
with  current  modes  of  delivering  the 
same  services. 

Funding  priority.  Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objective  In  terms  of: 
Telecommimications  and  the  VR  Cli- 
ent— Analysis  (R-23). 

Objective  *3.  Yo  prepare  test  and 
evaluation  plans  for  three  demonstra- 
tions of  vocational  rehabilitation  staff 
training  via  alternative  modes  of  tele- 
communications to  test  the  cost  effec- 


tiveness and  benefit*  of  the  various  de- 
livery systems  and  its  impact  on  staff 
training. 

Funding  priority.  Fimding  prioritv 
Will  be  given  to  those  applications  which 
address  the  above  objective  in  terms  of: 
Staff  Training  Via  Telecommunica- 
tions— Analysis  (R-24i.  "^ 

10.  Rr^E\RCH  and  Evalvation 
Utiliz.\xion 

Oljeciirc  -i.  To  train  service  asenry 
Ijersonnel  in  recent  available  knowledge 
and  teciir.iaucs  ;j;  service  delivery  to  the 
.-evert"'.;.-  disabled  and  to  develop  guide- 
lines on  Independent  Liung  Programs. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which  ad- 
dress tlie  above  objective  in  terms  of: 
A  Research  Utilization  Conference:  Ca- 
pacity Building  Based  Upon  New  Knowl- 
edge from  R&E  Projects  to  Serve  the 
Most  Severely  Disabled  iS-20) . 

Objective  ^2.  To  establish  a  National 
Rehabilitation  Information  Center,  in- 
cluding establishing  a  collection  of  in- 
formation, a  catalogue  of  information, 
circulation  and  copy  services,  access  to 
computerized  data,  and  dissemination 
procedures  for  summaries  of  new  R&D 
report.s. 

Funding  priority.  Funding  priority  will 
be  given  to  those  applications  which  ad- 
dress tlie  above  objective  in  terms  of: 
National  Rehabilitation  Information 
Center  iS-23'. 

11.  ReHAPILITATION  IV  Cardiovascvl.vr 
Disease 

Objective.  To  develop  a  state  of  Uie  art 
on  psycho-social  and  vocational  aspects 
related  to  overall  coronary  care,  Includ- 
ing the  role  of  the  family,  employer, 
and  community  in  the  patient's  rehabili- 
tation. 

Funding  priority.  Funding  priority  will 
be  given  to  those  appUcations  which  ad- 
dress the  above  objective  in  terms  of:  A 
Comprehensive  Review  of  Psychological. 
Sociological,  and  Vocational  Research 
and  Practice  in  Cardiovascular  Research 
<F-16'. 

E.  The  Application  Process 

Application  Submission.  In  order  to  be 
considered  for  a  grant  tmder  the  Re- 
habilitation Research  and  Demonstra- 
tion Program,  all  applications  must  be 
submitted  on  standard  forms  available 
from  the  Division  of  Grants  and  Con- 
tract Management.  OflBce  of  Humaai  De- 
velopment. The  application  shall  be  exe- 
cuted by  an  individuad  authorized  to  act 
for  the  applicant  agency  and  to  assume 
the  obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award,  including 
the  regulations  for  projects  on  RehabiU- 
tation  Research  and  Demonstrations. 

One  signed  original  and  three  copies 
of  the  grant  appUcation,  including  all 
attachments,  are  required.  The  original 
and  two  copies,  which  are  for  review 
purposes,  are  to  be  submitted  to  the  cen- 
tral receiving  office  of  the  Office  of  Hu- 
man Development.  The  other  copy  Is  to 
be  submitted  concurrently  to  the  cog- 
nizant State  Vocational  Rehabilitation 
Agency.  This  sigency  reviews  the  appli- 
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cations  and  forwards  Its  comments  to 
the  Commissioner. 

Application  Consideration.  The  Com- 
missioner determines  the  final  action  to 
be  taken  with  respect  to  each  grant  ap- 
phcation.  Applications  In  response  to 
this  announcement  which  are  late  are 
not  accepted  and  applicants  are  notified 
accordingly.  Otherwise,  all  applications 
will  be  considered  for  funding. 

All  accepted  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  outside 
of  Federal  employment.  The  results  of 
the  competitive  review  supplement  and 
assist  the  Sommissioner's  consideration 
of  the  competing  applications.  The  Com- 
missioner's consideration  also  takes  into 
account  the  comments  of  the  State  Agen- 
cies of  Vocational  Rehabilitation,  the 
HEW  Regional  Offices  and  the  head- 
quarters program  office.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  con- 
sultants Inside  and  outside  of  the 
Government. 

When  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application,  the 
unsuccessful  applicant  is  notified  of  that 
decisi<m. 

Grant  Atvards.  The  Commissioner 
makes  grant  awards  consistent  with  the 
purposes  of  the  Act,  the  regulations,  and 
program  EUinouncements  within  the  lim- 
its of  Federal  funds  available  for  the 
purpose  of  supporting  Rehabilitation 
Research  and  Eiemonstration  projects. 
The  official  grant  award  document  is  the 
Notice  of  Grant  Awarded.  The  Notice  of 
Grant  Awarded  sets  forth  in  writing  to 
the  grantee  the  amount  of  fimds  granted, 
the  purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the  ef- 
fective date  of  the  award,  the  budget 
period  for  which  support  is  given  and  the 
total  grantee  participation,  if  any.  The 
initial  award  also  specifies  the  total  proj- 
ect period  for  which  support  is 
contemplated. 

P  Cbiteria  for  Review  and  Evaluation 
OF  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons  out- 
side of  the  Rehabilitation  Research  and 
Demonstrations  Office  against  the  fol- 
lowing criteria: 

1.  The  project  objectives  address  the 
RSA  objectives  listed  above  in  this  pro- 
gram announcement  and  those  stated 
in  the  application  package  relating  to  the 
specific  funding  priority. 

2.  The  project  objectives  focus  on  the 
development  of  new  or  innovative  tech- 
niques to  achieve  the  RSA  project 
objective's). 

3.  The  application  contains  a  substan- 
tive plan  for  dissemination  of  findings  to 
potential  users  including  feedback  mech- 
anisms on  use  and  specific  outcomes. 

4.  The  project  findings  will  be  pre- 
sented so  that  they  are  immediately 
implementable. 

5.  The  hypotheses  to  be  tested  In  each 
project  are  clearly  stated  so  that  the 
findlnss  relate  directly  to  the  project 
obJecUve(8) . 


NOTICES 

6.  The  application  contains  a  plan  tck 
the  thorough  review  and  analysis  of  lit- 
erature related  to  the  project. 

7.  The  project's  proposed  design  1b 
complete  and  feasible,  includes  meas- 
urable objectives  and  an  evaluation 
component. 

8.  The  project's  proposed  .staff  is  ca- 
pable; the  staffing  pattern  appropriate 
and  tiie  applicant  organization's  facili- 
ties and  resources  are  adequate. 

9.  Applicant  organization  ha.s  a  goo^ 
track  record  in  the  conduct  of  similar 
and  related  activities. 

10.  Project's  budget  i.s  leaMble.  and 
reasonable;  all  costs  are  well  ju.'^tified  in 
relation  to  anticipated   project   results 

11.  Project  seems  likely  to  be  completed 
within  the  proposed  time  schedule. 

12.  Projects  which  will  utilize  other 
public  resources  (in  addition  to  thit 
grant)  wlD  receive  special  consideration 

13.  Project  does  not  supplant  activitief 
which  are  ftmded  under  other  Fed e raj 
programs  (DDO,  AoA,  VA,  etc.  V 

G.  Closing  Date  for  Recfitt  of 
Applications 

The  closing  date  for  receipt  of  appli- 
cations tmder  this  program  announce- 
ment Is  June  20,  1977.  Applications  may 
be  mailed  or  hand  delivered  to:  Receiv- 
ing Office;  Division  of  Grants  and  Con- 
tracts Management;  Office  of  Human 
Development,  DHEW;  Room  1427.  Mai-y 
E.  Switzer  Building;  330  C  Street  SW.; 
Washington,  D.C.  20201  i  Attention: 
13627-772) .  Hand  delivered  applicationi; 
are  accepted  during  normal  working 
hours  of  9:00  a.m.  to  5:00  p.m. 

An  application  will  be  considered  tc 
have  arrived  by  the  closing  date  if: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mall  no  later  thsin 
Jime  20  Eis  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service: 

2.  TTie  application  is  sent  by  mail  and 
received  on  or  before  the  closing  date  in 
the  Department  of  Health,  Education, 
and  Welfare,  the  Office  of  Human  De- 
velopment, or  the  Rehabilitation  Services 
Administration  mailrooms  as  evidenced 
by  the  time  date  stamp  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  such  mailroom,  or 

3.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the  appli- 
cation in  the  application  instructions. 
Hand  delivered  applications  will  be  ac- 
cepted no  later  than  COB  June  20.  in  any 
case. 

H.  Late  Applications 

Late  Applications  will  not  be  accepted 
and  applicants  will  be  notified  accord- 
ingly. 

I.  Availability  of  Application  Form$ 

Application  kits  which  contain  the  pre- 
scribed application  forms,  the  project  de- 
scription, and  information  for  the  appli- 
cation may  be  obtained  by  making  a  re- 
quest, containing  the  funding  prlorltj-, 
and  number  to: 

DlvlBion  of  Grants  and  Contract  Managt- 
ment,  OflBce  of  Human  Development,  Room 
1427.    Mary    E.    Switzer    Building.    880   C 


Street,  8.W.,  Washington.  DC    20201    At- 
tention: (13627-772). 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number:  13.627,  Research  and 
Demonstrations. ) 

Dated:  May  6.  1977. 

Joseph  A.  Mottola. 
Acting  Commissioner,  Rehabili- 
tation Services  Administration. 

Approved:  May  9, 1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development . 

IPR  Doc  77   13722  Filed  5-10-77.1:53  pm  ) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-77-756] 

LAND  O  LAKES  ESTATES 

Hearing 

In  the  matter  of :  Land  O  Lakes  Estates 
Jack  L.  Cooper,  President  and  Leisure 
America,  Inc.  Respondent,  OILSR  No. 
0-3479-46-72,  77-38-IS. 

Pursuant  to  15  U.S.C.  1706' c  and  24 
CFR  1720.165'bi  Notice  is  hereby  given 
that: 

1.  Land  O  Lakes  Estates,  Jack  L. 
Cooper,  President  and  Leisure  America. 
Inc.,  authorized  agents  and  officers,  here- 
inafter referred  to  as  "Respondent '  being 
subject  to  the  provisions  of  the  Inter- 
stfcte  Land  Sales  F^ill  Disclasure  Act 
«Pub.  L.  90-448)  (15  U.S.C.  1710.  et  seq.> 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  March  25. 
1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d'.  24  CFR 
1710.45(b)  (1>  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
RegLstration  alleging  that  the  State- 
ment of  Record  and  Property  Report  for 
Land  O  Lakes  Estates  subdivision  lo- 
cated in  Edgefield  County,  South  Caro- 
lina, contain  untrue  statements  of  mate- 1 
rial  facts  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  12.  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con 
tained  In  the  Notice  of  Proceeding,";  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provislonsl 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(d).  It  is  hereby  ordered,  TTiat  a  public 
hearing  for  the  ptirpose  of  taking  evi- 
dence on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146,  Deport- 
ment of  HUD,  451  Seventh  Street  SW, 
Washington,  D.C.  on  June  9,  1977  at  la 
a.m.  I 

5.  "nie  following  time  and  procedure  Is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavit's  and  a  list 
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of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washing- 
ton. D.C.  20410  on  or  before  May  18, 
1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  AprU  26,  1977. 

By  the  Secretary. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 

[FR  Doc.77-13781  Piled  5-12-77:8:45  am] 


[Docket  No.  N-77-755I 

McSHEPHERD  RANCHES 

Notice  of  Hearing 

In  tlie  matter  of:  McShepherd  Ranches 
(River  Oaks  Unit) ,  Milton  A.  Rlster,  Vice 
President  and  McShepherd  Ranches,  Inc. 
Respondent.  OILSR  No.  0-3575-49-525, 
77-28-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  Is  hereby  given 
that: 

1.  McShepherd  Ranches  (River  Oaks 
Unitt,  Milton  A.  Rister,  Vice  President 
and  McShepherd  Ranches,  Inc.,  author- 
ized agents  and  officers,  hereinafter  re- 
ferred to  as  "Respondent"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  F^ill  Disclosure  Act  (Pub.  L.  90-448) 
( 15  U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opporttmity  for 
Hearing  issued  March  21,  1977,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  McShepherd 
Ranches  (River  Oaks  Unit)  located  in 
Wilhamson  County.  Texas,  contain  im- 
true  statements  of  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived AprU  11,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opporttmity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  /f  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 


Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  June  3,  1977  at 
10  a.m. 

5.  The  followng  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278.  Wash- 
ington, D.C,  20410  on  or  before  May  16, 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereb;  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 

^ord,  herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  26,  1977. 

By  the  Secretary. 

Jahes  W.  Mast, 
Chief,  Administrative  Law  Judge. 

[PB  Doc  77-13783  Filed  5-12-77:8:46  ami 


(Docket  No.  N-77-7571 

SAN  JUAN   MEADOWS 

Notice  of  Hearing 

In  the  Matter  of:  San  Juan  Meadows. 
Seymour  Brier,  Co-Trustee  and  San 
Juan  Meadows,  Trust  Respondent, 
OILSR  No.  0-1029-O2-146,  76-341-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1720.165(b)  Notice  is  hereby 
given  that: 

1.  San  Juan  Meadows.  Seymotir  Brier, 
Co-Trustee  and  San  Juan  Meadows, 
Trust,  authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Dlsclostire 
Act  (Pub.  Law  90-448M15  U.S.C.  1710, 
et  seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
November  5,  1976,  with  was  sent  to  the 
developer  piu-suant  to  15  U.S.C.  1706(d>, 
24  CFR  1710.45(b>()  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales.  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  San  Juan  Meadows  located  in 
Apache  County.  Arizona,  contam  untrue 
statements  of  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  necessary  to 
make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer 
received  February  10,  1977,  in  response 
to  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opporttmity  for  Hearing. 

4.  Therefore,  ptu^uant  to  the  pro- 
visions of  15  U.S.C.  1706(d»  and  24  CFR 
1720.160<di.  it  is  hereby  ordered.  That  a 


public  hearing  for  the  purr>ose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  t)efore 
Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington,  DC  on  June  15.  1977 
at  10  ajn. 

5.  The  following  time  and  procedui'? 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278. 
Washington.  DC.  20410  on  or  before 
May  16,  1977. 

Copies  of  all  documents  filed  sho'.ld 
be  served  at  the  same  lime  on  all  par- 
ties of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  detei  - 
mined  against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspendmg  the  State- 
ment of  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45ibi 
(1>. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  26.  1977 

By  the  Secretary. 

James  W.  Mast. 
Chief,  Administrative  Lau:  Judge. 

(FRDoc.77-13780  Piled  5-12-77:8:45  am] 


Bureau  of  Land  Management 

ISerlal  No  I-B8721 

IDAHO 

Opportunity  for  Public  Hearing  and  Republi- 
cation of  Notice  of  Proposed  Withdrawal 

May  2, 1977. 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  filed  application 
Serial  No.  1-8872,  on  August  30.  1974.  for 
a  withdrawal  in  relation  to  the  following 
described  lands: 

Boise  Mesidian 

T.  7S..  R  30E, 

Sec.  13.  SW^SE', 
T.  6  S..  R  31  E  . 

Sec.  1.  Lot  1 

The  areas  descrit)ed  aggregate  80.13 
acres  in  Power  and  Bingham  Counties. 

The  applicant  desires  to  acquire  tlie 
land  to  facilitate  the  operation,  main- 
tenance, and  protection  of  the  American 
Falls  Reservoir  Irrigation  Facility. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  October  24.  1974.  page  37785,  Volume 
No.  39.  Dociunent  No.  74-24862. 

Pursuant  to  Section  204«h)  of  tlie 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754.  NoUce  :s 
hereby  given  that  an  opportimity  for  a 
public  hearing  is  afiforded  in  connection 
with  the  pending  withdrawal  application. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  State  Director.  Bureau  of  Land  Man- 
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agement,  Room  398.  Federal  Building, 
550  West  Port  Street,  Post  Office  Box 
042,  Boise,  Idaho  83724  within  30  days 
of  date  of  publication  of  this  notice. 
Notice  of  the  public  hearing  wiU  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  sclieduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16B.  All  previous  comments  sub- 
mitted in  connection  with  the  withdrawal 
application  have  been  included  In  the 
record  and  will  be  considered  In  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  within  30 
days  of  date  of  publication  of  this  notice. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  mln- 
tDg  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
a^jpropriatlon  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  wUl  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  wlU  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398,  Federal 
Building,  550  West  Fort  Street,  Post  Of- 
fice Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[Piled  Dck:.77-13724  PUed  5-12-77;8:45  am] 


(Serial  No.  1-10293] 
IDAHO 

Opportunity  for  Public  Hearing  and  Republi- 
cation of  Notice  of  Proposed  Withdrawal 

May  2,  1977. 
The  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  filed  applica- 
tion Serial  No.  1-10293,  on  January  15, 
1976,  for  a  withdrawal  In  relation  to  the 
following  described  lands ; 
Boise  Meridian 

huckleberry  recreation  site 

T  45N..R.  3  E 
Sec.  4:  Lot  14; 
Sec.  9:  Lot  4. 

The  area  described  aggregates  54  acres 
in  Shoshone  County. 


NOTICES 


The  applicant  desires  to  protect  the 
scenic  and  recreation  values  of  the  land 
for  future  public  use. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Registir 
on  March  11,  1976,  page  10455,  Volume 
No.  41,  E>ocument  No.  76-6953. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754.  Notice  Is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  In  connection 
with  the  pending  withdrawal  applica- 
tion. All  Interested  persons  who  de.<;ire 
to  be  heard  on  the  propof^ed  withdrawal 
must  file  a  written  request  for  a  hearing 
with  the  State  Director,  Bureau  of  Land 
Management,  Room  398,  Federal  Build- 
ing, 550  West  Fort  Street.  Post  Office 
Box  042,  Boise,  Idaho  83724  within  80 
days  of  date  of  publication  of  thLs  notloe. 
Notice  of  the  public  hearing  will  be  pub- 
lished In  the  Federal  Register  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
In  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub- 
mitted In  connection  with  the  with- 
drawal application  have  been  Included  In 
the  record  and  wUl  be  considered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pendlrg 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  within  SO 
dasrs  of  date  of  publication  of  this  notice. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  Including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for.  If  and  when  effected. 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  Uie  seg- 
regated lands  wUl  not  be  affected  by 
the  temporary  segi-egation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  apphcation  will  termi- 
nate on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Swretary  of 
the  Interior. 

All  communications  i  except  for  puWic 
hearing  requests'  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations.  Bu- 
reau of  Land  Management,  Room  398, 
Federal  Building,  550  West  Fort  Street, 

Post  Office  Box  042,  Boise,  Idaho  837?4. 

I 

Vincent  S.  Strobel.        i 
Chief.  Branch  or 
Lands  and  Minerals  Operations^ 

[FR  Doc  77   13725  Filed  5   12 -77:8:45  an  ] 


JOR  2375   (Wash.)] 

WASHINGTON 

Order  Providing  for  Opening  of  Public 
Land 

Mat  4,  1977. 

1.  Pu.'-suani  to  the  Act  of  June  14,  1928 
(44  Stat.  741),  as  amended  and  supple- 
mented (43  U.S.C.  869  et  seq.^  the  fol- 
lowing land  has  been  voluntarily  rccon- 
veyed  t-o  the  United  States : 

■WII.L.^MF-rrE  Mep.idi.\n 

T   26  N,  R.  22  E., 
Sec.  8,  lot  1. 

The  area  described  contains  20.50  acres 
in  Chelan  County. 

2.  The  subject  land  is  subject  to  the 
conditions  and  limitations  of  Sec.  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075),  as  amended  (16  U.S.C. 
818>. 

3.  The  subject  land  is  located  adjacent; 
to  the  Columbia  River  approximately  28 
miles  north  of  the  City  of  Wenatchee^ 
Elevation  ranges  from  700  to  830  feet) 
above  sea  level,  and  the  topography  i^ 
characterized  by  a  gentle  to  moderati 
slope.  Vegetation  consists  primarily   o 
sagebrush  and  native  grasses.  In  the  past 
the  land  has  been  considered  for  publi 
recreational  use,  and  it  will  be  managed, 
together    with    adjoining    national    re- 
source lands,  for  multiple  use  manage -j 
ment.  | 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  if 
hereby  open  (except  as  provided  in  paraj 
graph  2  hereof)  to  operation  of  the  public 
land  laws,  Including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  rej 
ceived  at  or  prior  to  10:00  a.m.  June  9J, 
1977,  shall  be  considered  as  simultane* 
ouslj-  filed  at  that  time.  Those  received 
thereaf*tr  shall  be  considered  in  the  or- 
der of  filing. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Harold  A.  Berends. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[Ft.  Doc.77-13(332  Piled  5-12-77:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED   SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  Is  deemefl 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1978 
(Pub.  L.  93-205). 

Applicant: 

nunols  Natural  H.istars  Surrey, 
Urbana,  lUliurfs  61801, 
Brooks  M.  Burr. 
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DEPARTMENT  OE  THE  INTERIOR 

IS   FISa  Ui  WILDlirE  SUVICC 


«p»\_iCATIOM  FO«  n»#,c*/c  aiUr  ^« 


««■■«.  UJiicn 


—  ^    R    :      FEDERAL  FISH  AKD  WIIOLIFE 
>Fr»iy^-'     UCIMSE/TERMIT  APPLICATION 


j  •«PO«»T 


ofl  £:«'»o»T  L(cc»4se 


^ 


Brooks  M.  Burr 

Illinois  Natural  History  Survey 

Vrbina,  Illinois  613 Jl 

(217)  3J3-6648 


4     .f       APPuiCAkT"  ,r*H  ■•,OlW 


:>Sm"i.  ;]!■«».  □•"«  ^  •«- 
8/15/49 


f-«^...C  >..^o£fl  N>.C«E  t*i='L>»eO 

(217)    333-6848 

OCCf  ATfON  ~~ 

Student-Research  Assistant 


plCTC  T)-c  rit.^z*HQ- 

6'   0"       I     155J.bs. 
brouci         I    broun     ' 
I  554-76-4575 


ANV  eUi'NES;,  >  jENCy     OR  l„iT.  Tu  TtO,*U  AFf  .-.  ■  «  TtC*,  MA  VtsC 
TO  OO  WITH  T  iC  ».n_Oi_  F£   TD  9€  CD.EHEO  Oy   Th   i  ,    :£>.',6    (^t* 


«.    LOCAT<C»N  NHERc  PRO«*OSeO  ACTtviTV    ;  i  1  O  flC   IONCVCTCQ 

Scientific  collecting  (by  dip  net  or 
seine)  in  the  Sjo  Kircos  Kiver  near  or 
at  tl.e  town  of  San  Harcos,  H..ys  Co., 
Tfx.as . 


OfCe  [M.S.CM1PTK3M  or  »CT.V>Tr  FDR  •,.0,   REOUtS'ES  L'-f.i« 

j«  PEON*,'  $  *.eeoco.  ~ 

Collect    24   specimens   of   the   foup.tain 

jartcr,    Etheostonta    fonticol.1.    for 

scientific    study. 


NAME.   T.TvC     A*,0  "^-OSt  •«     «t»t» 
OFFICCR,  O-NCCTJR.  fZ. 


IF  -APPLtCAsT 
1MCO«PORA'1 3 


■    ^.RPORAT    .J^       S-:A-Fj*Aft,„w^ 


7.00  VOO  HOLD  Attr  CU«R£MTU»    VAutO  Af  DtRAt  F,Sm  »p*0 
•ll.Ot.IFE  LICENSE  OH  PE«MiTr  T^'E*  1"  •*» 

"*  t*9,   htl  f>.ra*#  •*  F«'P>'  ■■■>«<,f 


f.    CERT  "f 'EC  C'tECA  ORMO».t  »   0»OER  ',»  Off,-**'*    PA.ARuE   T3 
THE  U  5.  F,S,.  ANO  ••LOI-lFE  iCRv.CE  ENCLOSED  IN  AMOUNT  OF 


S      IF    i"EOL   RLU  8,    ANY  S'ATC  OR  >  .'«t.|>,   U.CRNAiCNT     Oo  -OU  | 

HA.-C  TmEiR  APPf>?/AL   TO  CONC»-'CT  T«E  ACT,v,T»   y:X; 
PROPOSE-  n   YES  Jl7   NO 

'"»".  I •  .*.-».. ... .,.-  .1  -.;..,.;., 

I   have   bftn   inforracd    that   one   ni'.ist    first 
obtain  a   ftderal   pcnr.it    for   collection  of  a* 
endangered  species   before   the   state   permit. 


'0.  Dts  F.ED  e- » t  ;t  .e 
DAIE 

15  June   1977 


r 


about   1  month 


II.    ATTACHMENTS.    ThE  S»£Ci  > 'C  iNFORmA  TiON  RE  Ju.Rf  O  F  _-|R  r«£       yPE   J,«    t      ENiE  PC*.' t    A  t*   •  im     ^r.  S>  Cft   ll  IJcHI,»l,5T   BE 

ATTA-MEO.  'T  rjNSIiluTES  AN  iNTECR.u  PA-,  •    1,     T.,.^ArPi.    ;at.On     ^   ■; »   ■.,      "  1..S  DF   U  CFR  .IN  ,«R  «.,-  -»  AT  '  AC-MEn  Y  A  ARF 

»N<c-.-c.to 

Section   17.22 


CESTIFtCATION 


I MEIEB 
REfJJLA 
HATION 

SI&-<A 


I  CErfT  I  r  T»^A"  .  HAVt  BEAO  A«0  A«  fa»:.  aP  ..Tm  THf.  B  F  G  Jl  A  T ,  Ccj  MSIAlNfOllY  Tl  U  E  V  PaUT  'i  Of  T>.f  roOE  OF 
TlOliS  \N0  THE  JThFR  »PfLI'.APL[  ^ABT',  ~  ■..9CM»F>TE0  8  Cr  rHAHTE"!  I  OF  T(  a'  SO  ANO  I  FUI'ThFR  CEStlf  t  TmaT  TH 
S.iullIIEClN  IfliiPrLlCHW.  FJB  APCtN'E  ftB.iTUC'.'^ETE  ANO  ACCUSATf  TO  THE  BElIyF.T  rNO«\.tDiE  ANO 
iTA.ND  THAT  Ahi   FAL-.C  SIA'ErEMI  hei^i.n  .at  '.^h.FCT  lit    lu  -••F  '_Bi-..K.l.  Pt.<iLTlESOF  ll  u  S  C    lOOl 


FET'ESA^ 

l,.FOP- 
BEliEF 


^. 


}tHh 


1^-! 


3o  i^Uu^;'=m 


Attachments  under  50  CFR:  Section  17.22 
"permit  for  scientific  purposes."  (1)  a.  Com- 
mon and  scientific  name  of  species  sought 
to  b©  covered  by  permit:  Fountain  darter. 
Etheostoma  fonticola. 

b.  Number  to  be  taken-24  Individuals; 
Age-1  or  2  years  olds;  Sex-12  males;  12 
female.s. 

c.  Activity  sought  to  be  authorized:  •tak- 
ing" for  scientific  study. 

(2)  The  species  sought  to  be  taken  Is  still 
in  the  wild  and  according  to  J.  R.  Schenck 
and  B.O.  Whiteside,  1976  Copeia: 691*702, 
E.  fonticola  population  estimates  stand  at 
about  103.000  individuals  rather  than  1,000 
individuals  as  was  forAierly  thought.  They 
further  state  that  the  San  Marcos  popula- 
tion Is  in  no  "Immediate  threat  •  •  •  with 
regard  to  scientific  collecting." 

(3)  Removal  of  24  Individuals  would  re- 
sult in  -heir  being  sacrificed  for  study. 


(4)  not  applicable. 

(5)  Illlnoifl  Natural  History  Survey,  Urbana, 
Illinois  61801. 

Species  sought  will  not  be  displayed  or 
m'aintalned,  but  used  for  a  scientific  study 
detailed  below. 

(6)  Not  applicable. 

(7) -(8)  My  purix>se  for  obtaining  a  federal 
permit  to  take  24  specimens  of  the  endan- 
gered fountain  darter  Is  to  further  clearlfy 
the  evolutionary  and  syst€matlc  position  of 
this  species  which  has  been  almost  com- 
pletely Ignored  in  taxonomic  studies.  I  have 
conducted  a  thorough  morphological  study 
of  the  darter  subgenus  Microperca  which 
contains  the  fountain  darter  and  2  other 
species.  I  desire  to  add  further  supporting 
evidence  to  my  phylogenetlc  placement  of  the 
3  species  by  conducting  a  biochemical  study 
of  a  number  of  their  enzyme  systems.  This 
would   consist   of   quick-freezing  on   dry   Ice 


24  specimens  of  E.  fonticola  from  the  San 
Marcos  River  at  San  Marcos,  Hays  Co.,  Texas 
and  later  removing  muscle  and  liver  tissue 
for  the  enzyme  analysis.  The  remaining  por- 
tions erf  the  caracasses  would  be  preserved 
and  deposited  In  the  permanent  fish  collec- 
tion of  the  Illinois  Natural  History  Svirvey  I 
have  pointed  out  In  paragraph  t2)  of  this  ai  - 
tachment  that  taking  24  Individuals  from 
the  San  Marcos  locality  v.  ill  in  no  wav 
threaten  the  "endangered"  status  of  Jus 
species 

My  frici.d.  Mr  John  R  Schenck  has  agreed 
to  collect  the  24  individuals  for  me.  He  is  the 
person  who  conducted  tlie  ecological  studies 
on  the  species  and  is  best  qualified  to  know- 
where,  when,  and  how  to  collect  them  Mr 
Schenck  held  a  federal  permit  for  collect:on 
of  this  species  up  until  ite  expiration  a  few 
months  ago 

Specimens  will  be  ccllected  by  dip  net  or 
seme  and  will  be  taken  if  when  this  permit 
is  approved.  Therefore  the  duration  of  the 
permit  would  only  be  for  a  month  or  so  de- 
pending on  how  soon  Mr.  Schenck's  sched- 
ule permits  a  trip  to  the  San  Marcos  site 
If  the  permit  Is  approved  within  60  days 
then  we  could  collect  the  specimens  some- 
time in  June.  1977 

This  work  is  part  of  a  PhD  the.'^ls  being 
conducted  at  the  University  of  Illinois.  Al- 
lowing me  to  collect  this  species  would  great- 
ly enhance  my  dissertation  and  I  will  be 
glad  to  make  known  to  the  Department  of  the 
Interior  my  findings. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Senices  office  in  Room  512,  1717  H 
Street.  N.W..  Washiiifirton.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Ehrector  <FWS,'WPO>. 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-731-07: 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  June  13.  1977  will 
be  considered. 

Dated:  May  9.  1977 

Donald  G.  Donivhoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  United 
States  Fish  and  Wildlife  Serv- 
ice. 

!FR  Doc  77- 1 3526  Piled  5^  12-77: 8: 45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant : 
San  Diego  Zoological  Oarden,  P.O.  Box  561, 

San    Diego,    California   92113,    Cbarles    U 

Bleler.  director. 
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DEPASTKEMT  OF  THE  INTERIOR 
i.s.  nsN  iM  huoufe  s(i«ice 

FEDERJU.  FISH  AKD  WI10S.IFE 
UCENSE/PERaiT  APPIICATICN 


San  Diego  Zoological  Garden 
P.O.  Box  551 

San  Diego,  Calif.   92112 
Phone:   231-1515 


4.    tW  ''A^»\.<M«T"  IS  AM  WJOtyiCmAL.  COM^UCTE  TWC  rOl.LO«»fC: 


0*«-     D»«i'     D«««    G»«- 


OATCO'^  BinTH 


COUON  HAjA 


couOR  ti-es 


PMOMC  MUMBCR  BHCne  Oi^^UO'tO  1  SOCIAL  SCCjIlTT  MUHBkM 


OCCUPATION 


A#fV  auSmCSS.  AGCMCV.  0«  #«SriTuf  tONAk   AF^iliATKM  KAvVf:^ 
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Zoological  Societt  or  Sam  Dieco, 

9  December  1976. 
DiXKTOB  (FWS/LE). 

Fish  and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C. 
Dkab  S«:  The  San  Diego  Zoological  Gar- 
den requests  an  endangered  species  permit 
to  export  one  male  and  one  female  black 
lemiir,  Lemur  macaco. 

1.  Cotnmon  and  scientific  names  of  the 
■peclea  <x  8ubep>ecles,  number,  age  and  sex 
of  tbe  wildlife  to  be  covered  In  the  pemUt. 

The  San  Diego  Zoo  has  a  male  and  female 
black  lemur.  Lemur  macaco,  bom  at  ovtr  In- 
■Ututlon.  We  propose  to  sell  these  primates 
to  the  Bristol,  Clifton  and  West  of  England 
Zoological  Society.  Clifton.  Bristol  B88  3HA 
United  Kingdom.  The  male  was  bpri}  on  34 
Hay  1071  and  the  female  IS  March  1975. 

2.  Copy  of  the  contract  or  other  agree- 
ment under  which  such  wUdllfe  Is  to  be  Im- 
ported, showing  the  country  of  origin,  name 
•nd  addreoB  of  the  seller  or  consignor,  date 
ot  the  contract,  number  and  weight  (If  avail- 
able), and  description  of  the  wildlife. 


Attached  are  photocopies  of  letters  from 
Q.  R.  Greed,  Zoo  Director.  Data  to  fulfill  this 
section  are  contained  In  these  letters. 

3.  A  full  statement  of  Justification  for  tbe 
permit.  Including  details  of  the  project  or 
other  plans,  for  utilization  of  the  wildlife  In 
relation  to  zoological,  educational,  sclentlllc. 
or  propagatlonal  purposes  as  appropriate  aad 
the  plEuined  disposition  of  the  wUdllfe  up>0n 
termination  of  the  project. 

In  1965,  after  years  of  negotiation  wlfn  the 
Malagasy  Government,  the  San  Diego  Zoo 
was  made  an  ofOclal  depository  of  various 
lemur  species.  Including  Lemur  macaco.  Our 
goal  was  to  learn  the  captive  husbandry  of 
the  prlm.ates,  propagate  them  and  Bead 
them  to  zoos  within  the  United  States  aad 
the  rest  of  the  world  so  that  the  species  could 
be  conserved  In  captivity.  By  establishing 
them  In  different  continents  and  countries 
we  should  ensure  their  survival  regardless  of 
national  calamity,  whether  natural  or  man- 
made.  The  pair  going  to  Bristol  are  an  effort 
to  continue  and  expand  the  captive  breedl|ig 
population. 


) 


4.  A  description  and  the  address  of  the 
Institution  or  otlier  facility  where  the  wild- 
life will  be  used  or  maintained. 

The  black  lemurs  will  be  held  on  the 
premises  of  the  Bristol,  Clifton  and  West 
of  England  Zoolotrical  Society,  which  has  the 
reputation  of  being  one  of  Briton's  leading 
zoological  gardens.  It  Is  a  privately  owned 
Society  nnd  is  totally  independent.  It  Is  a 
non-profit  making  organization  and  financed 
by  it-s  own  endeavors.  There  Is  an  admission 
charge  to  the  zoo  and  the  attendance  averages 
three  quarters  of  a  million  visitors  annually. 
The  postal  address  Is;  Bristol.  Clifton  and 
We.<;t  of  England  Zoological  Society.  Clifton, 
Bristol  BS8  3HA. 

5.  A  statement  that  of  the  time  of  the 
application  the  wildlife  to  be  removed  is  still 
in  the  wild,  was  born  in  captivity,  or  ha,s  been 
removed  from  the  wild. 

The  pair  of  lemurs  to  be  sent  to  the  Bristol 
Zoo  was  born  in  the  San  Diego  Zoo.  The 
male  was  bom  oji  24  Mav  1971,  the  female  on 
15  March  1975. 

6.  The  resume  of  the  applicant's  attempts 
to  obtain  the  wildlife  to  be  Imported  from 
sources  which  would  not  cause  the  death 
or  removal  of  additional  animals  from  the 
wild. 

.Ml  the  animals  in  this  transaction  were 
born  in  captivity,  thus  will  not  be  a  drain 
on  the  natural  pK>puIation  of  wild  lemurs. 

(V) .  For  the  five  years  preceding  the  date  of 
thus  application,  provide  a  detailed  descrip- 
tion of  all  mortalities  Involving  the  species 
covered  in  the  application  and  held  by  the 
applicant.  If  any  (or  any  other  wildlife  of  the 
same  genus  or  family  held  by  the  applicant), 
Including  the  causes  of  such  mortalities  tuid 
the  steps  taken  to  avoid  or  decrease  such, 
mortalities. 

The  Bristol  Zoo  formerly  exhibited  thi 
black  lemur  in  1950  find  bred  one  animal 
which  survived  48  hours.  Attached  Is  a  list  of 
five  LemuT  catta  which  died  within  the  Itist 
five  years,  detailing  birth  or  aoqulsltlon, 
medical  histories  and  post  morten  findings 
for  these  animals. 

LcTnur  fulvus  mayottensis.  No  deaths,  but 
one  female  has  aborted  twice,  on  25  February 

1975  and  2  April   1976.  No  cause  found  foij 
this.  I 

Lemw   mongoe.  A  youngster  born   1   May 

1976  was    found    deail    at    two    days.    Poet 
mortem  showed   neonatal   coUbaclUosls.        1 

7(U.  A  complete  description.  Including 
photographs  or  diagrams,  of  the  twea  ana 
facilities  In  which  the  wUdllfe  will  be  housed. 

The  Bristol  Zoo  maintains  lemurs  both  In 
Its  zoo  gardens  which  are  open  to  the  publlq 
and  on  Us  conservation  area  within  its  coun-j 
try  estate  which  Is  not  open  to  the  publlcl 
The  following  Ls  an  Inventory  of  the  specie^ 
of  lemurs  owned  by  this  Society  which  also 
shows  their  present  location.  Lemur  catta, 
8  males,  5  females  (Including  6  males.  3 
females  at  Hollywood  Tower  Estate);  Lem-uf 
ftUvus  mayottensis,  two  pairs,  all  at  Holly- 
wood Tower  Estate;  Lemur  mongoz,  foui 
pairs,  all  at  HoUywcKxl  Tower  Estate;  Lemut 
macaco,   1   male  at  Hollywood  Tower  Estate. 

Th^  pair  of  black  lemurs  to  be  sent  to 
England  are  to  be  kept  on  the  Hollywood 
Tower  Estate  In  their  conservation  area  and 
It  Is  Intended  only  to  exhibit  their  progeny 
within  the  zoo.  The  holding  facilities  for 
these  animals  will  consist  of  a  wooden,  well 
Insulated  building,  approximately  16'  x  16'  x 
8'  high  with  four  main  enclosures  and  S 
fifth  holding  pen.  The  pair  «f  lemur  will  be 
allocated  two  Internal  enclosures  and  bav« 
access  to  one  outside  enclosure,  20'  x  16'  i 
12'  high,  south  facing  and  covered  in  I'f 
weld  mesh,  wind  protection  being  given  by 
marine  plywood.  Heating  Is  given  to  th« 
Internal  enclosures  by  electric  heating  and 
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the  Indoor  facilities  are  adequately  furnished 
with  shelves  and  perches.  LikeAise  the  cut- 
side  er.closures,  which  have  cr.iss  floors. 

7  (ii).  A  brief  resume  of  the  technical 
expertise  available,  including  any  expeidence 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related 
species  to  be  Imported. 

Personal  resumes  of  the  Bristol.  Clifton 
and  West  of  England  Zoological  Society's 
senior  staff  are  enclosed.  In  their  zoo  careers 
these  officers  have  experience  In  the  propa- 
"ation  of  tl.e  following  closely  related  le- 
murs: 

MongoC'~e   Lemur.   Lnnur   mongoz. 
Ring-tailed  Lemur.  Lrinur  catta. 
Bro-An    Lemtu",    Lemur    fulvus    mayottensis 
(partial  success) . 

7  (iiiv  A  statement  of  willingness  to  par- 
ticipate in  a  cooperative  breeding  program 
and  maintain  or  contribute  data  to  a  stud- 
book. 

No  studbook  for  the  black  lemtir  exists. 
Both  zoos  are  billing  to  participate  In  a 
studbook  If  one  is  started. 

7  (Iv).  A  detailed  description  of  the 
type,  size  and  construction  of  the  container: 
Arrangement's  for  feeding,  watering  and  oth- 
erwise caring  for  the  wildlife  in  transit: 
And  the  Eirrangetnents  for  caring  for  the 
wildlife  on  importation  Into  the  United 
States. 

The  lemurs  will  be  trucked  to  the  Los  An- 
geles Airport  In  a  zoo  vehicle  Eiccompanled 
by  two  zoo  keepers.  The  animals  will  be 
placed  on  TWA's  flight  No.  760  at  12:35  PM 
arriving  London  the  next  morning  at  6:40 
AM.  In  the  event  TWA  should  not  be  oper- 


ating we  would  use  the  following  alternate 
route:  British  Airways  flight  No.  598  leaving 
Los  Angeles  5:30  PM  arriving  next  day  at 
12:40  PM.  Both  of  these  flights  are  nonstop. 

In  addlUon,  the  Bristol,  Clifton  and  West 
of  England  Zoological  Society  will  have  a 
licensed  vehicle  available  to  transport  the 
animals  from  Heatherow  Airport,  London  to 
their  quarantine  premises,  as  authorized  un- 
der the  Ministry  of  Agriculture,  Fisheries 
and  Foods.  London  regulations. 

8  (IvV  Tlie  planned  disi>osltlon  of  such 
wildlife  upon  termination  of  the  activities 
sought  to  be  authorized. 

.^11  dead  mammals  are  sent  to  the  Bristol 
University  where  a  thorough  post  mortem 
examination  Is  undertaken.  This  work  Ls  done 
in  the  Department  of  Comparative  Pathology 
under  Professor  I.  A.  Silver.  M.A..  M.R.C.V.S. 
who  is  a'-Thorized  by  the  Bristol,  Clifton  and 
West  of  i-ngland  Zoological  Society  to  cooper- 
ate fully  with  other  scientific  organizations, 
who  might  require  dead  specimens  for  sci- 
entific research. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal  Regu- 
lations and  other  applicable  parts  In  Sub- 
chapter B  of  Chapter  I,  Title  50  and  I  fur- 
ther certify  that  the  Information  submitted 
m  this  application  for  permit  Is  complete  and 
accurate  to  the  best  of  my  knowledge  and  be- 
lief. I  understand  that  any  false  statement 
hereon  may  subject  me  to  the  criminal  penal- 
ties of  18  use.  1001. 
Sincerely. 

Clyde  A.  Hh-l. 
Curator  of  ^favlmals. 


Lemur  oatia  deaths  ic-ithit\  last  Z  yr  iBri.-<ii>l  Zoo) 


Datp  of 
death 


Sex 


Date  acquired  or  Inim 


Post  mortem  findings 


June 
Aug. 

l.\  1.C2 
16,19741 

f'cmalp. 
.Male.   . 

Aug. 

17,  I'.Cli 

do . . 

May 
Mar. 

4. 107,5 
13,1976 

.    do_._ 
-   .do.._. 

Rom  Mar.  24.  1>)72       . 
I'urfhasod     Junn     27, 

IttdS  (father  of  baby 

t>olnW). 
Roin  -Mar.  2.'i.  lt'74 

Pnm  M.iy  2,  KT.S 

I'urchased  Oct.  16,  l'J63    Question  clinical  diabcl*s. 


Injuries  (cau.vd  by  monkey  in  adjoining  cage.) 

No  frross  lesions  found.  Histolojry  showed  i>o  pathologies)  abnor- 
mality. No  sipm  of  any  inflamrr.atory  proce.ss  and  no  indifS'inns 
of  a  pos.'iible   viral  infection.   Cauise  of  death  undetermined. 

Corneal  iilrrralion  and  k.ratin.s.  .'^iverc  ul(-em'"l(m  of  iongu«. 
Terminal  bnmelioi'ni  unirinia. 

.Abandoned  by  mother  May  3,  1975. 


"  Baliy  treated  for  conjunctivitis  from  .A.ue.  R.  developed  nervous  signs  the  day  before  death  Kalher  vi-a.«  taken 
111  suddenly  on  .^^u?:.  15.  with  vomilingand  respiratory  syiiiploiii.s  The  i  win  baby  also  showed  signs  of  conjunctivitis 
Aug.  17,  but  recovered  in  a  few  days. 


Name:  Geoffrey  R.  Greed. 

Position:  Director.  Bristol,  Clifton  &  West  of 
England  Zoological  Society 

Date  of  birth:  30th  May  1937. 

Duties:  See  attached  position  description. 

Education:  G.C.E.  (Oxford/ Cambridge)  1954/ 
55. 

Experience:  January  1962  to  August  1964. 
Chester  Zoo,  Keeper,  Section  Officer.  No- 
vember 1964  to  April  1966.  Munich  Zoo, 
Keeper.  May  1966  to  May  1974.  Bristol  Zoo, 
Assistant  to  the  Director,  Curator  of  Ani- 
mal .Assistant  Director.  June  1974 — to  date. 
Bristol  Zoo.  Director. 

Supplemental:  Presently  in  charge  of  Bristol, 
Clifton  and  West  of  England  Zoological 
Society  with  a  permanent  staff  sUghty  In 
excess  of  100,  augmented  during  the  season 
by  a  further  250  staff.  The  animal  collec- 
tion i,  oivsists  of  262  specimens  of  66  species. 

Fiiii.f fio'!  of  Job 

The  Zoo  Director  is  responsible  for  the  de- 
velopment and  operation  of  the  Zoo.  He 
provides  technical  advice  relating  to  the 
care,  exhibition,  and  collection  of  animals. 
Perfornis  promotional  duties. 


Duties  and  Responsibilities 

1.  Sufjervises  the  development  and  opera- 
tion of  the  Zoo. 

2.  Identifies  and  classifies  all  Zoo  speci- 
mens, determining  their  requirements  with 
regard  to  space,  shelter,  climate,  feed,  etc., 
and  acts  accordingly.  Secures  Zoo  specimens 
as  required. 

3.  Directs  feeding  schedules  and  modifica- 
tions as  required. 

4.  Organises  and  directs  a  daily  log  of 
operations,  permanent  record  of  acquisitions, 
natural  Increases,  exchanges,  sales,  sickness, 
treatment,  deaths,  etc. 

5.  Maintains  herd  records  and  pedigrees  as 
reqiured. 

6.  Iratiates  the  draft  current  aiwl  capital 
budgets  for  the  Zoo. 

7.  Arranges  and  conducts  tours  through 
the  Zoo  and  other  educational  functions, 
maintaining  good  public  relations  at  till 
times. 

8.  Formulates  and  directs  advanced  em- 
ployee training  programmes. 

9.  Responsible  for  Initiating  new  pha.'-es 
of  Zoo  development   (planning  and  design). 


10.  Maintains  effective  working  relation- 
Bhipa  with  other  zoos,  research  institutions, 
veterinary  i)ersons.  governmental  agencies, 
and  other  allied  groups. 

11.  Maintains  effective  working  relation- 
ships between  all  employees  engaged  in  care, 
development,  and  operations. 

12.  .\ssembles  data,  prepares  administra- 
tive reports,  and  handles  business  corre- 
spondence. 

13  Carries  out  or  directs  zoological  ind  re- 
lated research  in  co-operation  with  the  Uni- 
versity and  similar  Institutions.  May  publish 
papers  on  his  work. 

14.  Prepares  new  releases  regarding  ac- 
tivities ai  the  Zoo.  for  distribution  upon  ap- 
proval of  the  Council. 

15.  Prepares  monthly  and  annual  reports. 
Including  in  them  recommendations  for  im- 
provements In  the  Zoo. 

16.  Performs  related  duties  as  required. 

S:jpc-i  ijion  Recei'.ed  and  Given 

General  supervision  Is  received  from  the 
Council  of  the  Bristol,  Clifton  and  West  of 
England  Zoological  Gardens.  The  Zoo  Direc- 
tor is  given  wide  scope  for  use  of  Independent 
Judgment  in  the  operation  ot  the  Zoo,  per- 
taining to  animal  care.  He  has  important 
supervisory  responsibilities. 

Name:  Brian  Moore. 

Position:  Overseer. 

Date  of  birth:  24th  July  1947. 

Duties:  See  attached  position  description. 

Education:  English  Language,  English  Lit- 
erature and  French  to  O  Level  standard 
at  Grammar  School. 

Experience:  1966 — Keeper,  Bristol,  Clifton  A 
West  of  England  Zoologlc  Society.  1973 — 
Senior  Keeper.  Bristol,  Clifton  Sl  West  of 
England  Zoological  Society.  1973 — Over- 
seer. Bristol.  Clifton  and  West  of  England 
Zoological  Society. 

Oicrsccr — Function   of  Job 

Under  a  minimum  of  supervision  from  the 
Zoo  Director  and  the  Head  Keeper,  an  em- 
ployee in  this  position  is  responsible  for 
supervising  and  assisting  a  medium  size 
group  of  subordinate  employees  In  all  phases 
of  care  and  cleaning  maintenance  In  the 
breeding  estate  area,  outside  of  all  animal 
enclosures. 

Duties  and   Responsibilities 

1.  Is  responsible  for  the  administration 
and  of>eration  of  the  day-to-day  function  of 
the  livestock  department  of  the  breeding 
estate,  outside  of  the  animal  enclosures.  In- 
cluding the  cleaning,  maintenance,  and  up- 
keep of  the  breeding  estate,  walkways,  roads 
and  landscaped  areas. 

2.  Is  responsible  to  bring  to  the  attention 
of  the  Director  all  necessary  repairs  In  his 
department. 

3.  Performs  various  administrative  duties 
such  as  timekeeping,  and  related  personnel 
matters.  Assembles  data,  prepares  reports 
such  as  occurrence.  dam.age  etc.  Handles  cor- 
respondence related   to  his  duties. 

4    Is  responsible  fur  the  day-to-day  safety 
of   employees. 
5.  Performs  related  dtities  as  required. 

Name:  Donald  Packham. 

Position  :    Head  Keeper. 

Date  of  birth:  15th  June  1932. 

Duties:   See  attached  position  description. 

Education;  Educated  to  the  standard  of  Tech- 
nical College. 

Experience:  1948 — Keeper,  Bristol,  Clifton  & 
West  of  England  Zo<.>logical  Society.  1956 — 
Senior  Ke?per,  Bristol.  Clifton  &  West  of 
England     Zoological     Society.     1973— Head 
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Overseer.  Bristol.  Clifton  &  West  of  Eng- 
land Zoological  Society.  1975 — Head  Keep- 
er, Bristol,  Clifton  &  West  of  England  Zoo- 
logical Society. 

Organization  Membership:  Associated  British 
Wild    Animal    Keepers     (ABW.A.K  ) 

HEAD  KEEPER — Function  of  Job 

To  perform  supervisory  work  with  a  mini- 
mum of  direction  from  the  Zoo  Director,  In- 
volving responsibility  for  the  operation  of 
the  Livestock  Department. 

Duties  and  Responsibilities 

1.  Supervises  a  large  group  of  skilled  work- 
ers engaged  in  the  care  of  the  animal 
collection. 

2.  Controls  the  condition  of  the  animal 
collection  In  regard  to  health  and  takes  ap- 
propriate action  to  maintain  a  high  level 
throughout.  Involving  the  assistance  of  a 
veterinary  surgeon  under  contract. 

3.  Assists  the  Zoo  Director  In  the  detailed 
planning  and  development  of  animal  ac- 
commodation and  exhibits. 

4.  Initiates  improvements  to  animal  ac- 
commodation and  exhibits,  In  regard  to 
animal  compatibility,  sanitation,  servicing, 
maintenance,  and  the  aesthetic  appearance 
of  exhibits. 

5.  Carries  out  public  relations  and  Zoo 
tour  duties  as  assigned. 

6.  Performs  and  supervises  on  the  Job 
training  and  assists  the  Zoo  Director  In  the 
formulating  of  advanced  employee  training 
programmes. 

7.  Deputies  for  the  Zoo  Director  In  hlB 
absence. 

8.  Performs  related  duties  as  required. 

Supervision  Received  and  Given 

General  supervision  Is  received  from  the 
Zoo  Director  but  an  employee  In  this  position 
Is  allowed  considerable  scope  In  the  use  of 
Independent  thought  and  action. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argumuents.  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service.  Wash- 
ington. D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-582- 
07;  please  refer  to  this  number  when 
sutenltting  comments.  All  relevant  com- 
ments received  on  or  before  June  13, 
1977  will  be  considered 

Dated:  May  9.  1977. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal 

Wildlife  Permit  Office.  United 

States     Fish     and     Wildlife 

Service. 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  h»ve  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Barbara  Tata  Rice,  P.O    Box  264, 
SeftgovUle.  Texas  7S169. 
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(1)  Indian   elephants.    6   lennaie.   ag^  3-4 
years.  Importing. 

( 2 )  Bom  In  captivity. 

(3)  Not  applicable  as  they  were  boi 
captivity. 

(4)  Born  in  captivity  on  logging  tarm, 
Calcutta.  India. 

(5)  Corner  of  Combine  and  Ballard  Rd., 
Seagoville,  Texas,  five  acre  farm  with  three 
acres  fenced  and  secured  for  exercl.se  and 
play.  Trees  for  shade  and  a  50'  lake  for 
swimming.  New  150'  by  75'  barn  under  con- 
struction with  concrete  floor,  running  water, 
drains,  electric,  heat,  and  ventilation,  will 
be  complete  within  30  days.  Elephant*  will 
be  used  by  various  zoos  for  breeding  aad  for 
entertainment  all  over  United  States  and 
Canada:  1  promised  to  Columbus  Zcxj,  Co- 
lumbus, Ohio,  on  2  year  breeding  loan.  attn. 
Mr.  Sharpe;  1  promised  to  South  West  Re- 
search Institute.  San  Antonio.  Texaa.  for 
scientific  research,  one  summer  only.  attn. 
Dr.  Dean;  1  for  donation  to  Caldwell  Zoo, 
Tyler,  TexEW,  to  be  later  replaced  by  adult 
male,  attn.  Hayes  Caldwell,  no  money  In- 
volved; remainder  to  go  on  exhibitlonal  tour 


and    exhibited    by    Bucky    Steele   or    mytelf 
only,     Gattl-Charles    Prod.,     attn.     Patricia 
Gatti.  Orange,  Calif. 
(6)   Yes. 

( I )  Refer  to  number     5. 

(II)  I  have  had  first  hand  experience  for 
raising  and  caring  for  baby  elephants  for 
the  past  8  years.  My  partner.  Bucky  Steele, 
has  been  involved  with  elephants  for  the 
past  30  years. 

(ill)  I  agree  to  cooperate  vtith  breecjlng 
program  and  to  maintain  a  studbook. 

(Iv)  I  Just  had  built  a  new  elephant  semi- 
trailer for  transport,  completely  planked.  In- 
sulated, and  ventilated,  40  ft.  length. 

(v)  In  the  5  years  preceding  the  dat^  of 
this  application  there  have  been  no  morltal- 
Itles. 

(7)  Enclosed. 

(8)  I  am  Justified  in  obtaining  a  peimlt 
because  I  had  my  order  in  for  the  Daby 
elephants  before  they  went  on  the  endan- 
gered speclee  list  and  because  this  has  been 
my  livelihood  for  the  past  8  years. 

(1)  Exhibition,  entertainment,  propaga- 
tion, study  of  behavioral  (science,  educational 
lectures,    and   scientific   research. 
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(ii)  By  loaning  elephants  to  Tarlous 
and  research  centers,  by  m airing  exteoslTe 
personal  studies  erf  their  behavtoc.  and  by 
going  on  exhlbltlonal  tour. 

(ill)  By  offering  my  animals  to  be  used  for 
breeding  and  also  for  scientific  research  as  we 
are  most  interested  Ui  every  aspect  ooncemecL 
I  also  will  readily  agree  that  If  in  the  future, 
if  there  are  any  studies  or.  Government  proj- 
ects involving  elephants  that  you  may  feel 
free  to  contact  us  as  our  animals  and  facili- 
ties will  be  at  your  disposal.  We  will  be  most 
happy  to  accommodate  you  In  any  way. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  apphca- 
tion  afe  available  for  pubhc  inspection 
during  normal  business  hours  at  the 
Ser^'ice's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Intere.sted  persons  may  comment  on 
this  application  by  submitting  WTitten 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS.'WPO, 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-660-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  13, 
1977  will  be  considered. 

Dated:  May  9.  1977. 

Donald  G.  Donaboo. 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-13528  Filed  5-12-77:8:45  am] 


National  Park  Service 

HISTORIC  AMERICAN   BUILDINGS 
SURVEY  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory-  Committee  Act 
that  a  meeting  of  the  Historic  American 
Buildings  Survey  (HABS)  Advisory 
Board  will  be  held  on  Jime  2  and  3,  1977, 
starting  at  9:15  a.m.,  in  the  ccwiference 
room  of  the  Del  Corwiado  Hotel  in  San 
Diego,  California. 

The  HABS  Advisory  Board  was  estab- 
lished by  the  Secretary  of  the  Interior 
on  November  17,  1933,  and  sanctioned  by 
an  Act  of  Congress,  August  21,  1935,  to 
render  advice  on  matters  related  to  the 
task  of  preserving  records  of  the  historic 
architectural  monuments  of  the  United 
States. 

The  present  membership  of  the  HABS 
Advisory  Board  is  as  follows: 

Mr.  D.  O.  Davles.  New  Caetle.  Pennsylvania. 

Dr.  John  Douglas  Forbes,  Hon.  AIA,  Char- 
lottesville, Virginia,  Sec'y. 

Mr.  John  Drews  Henderson,  AIA,  San  Diego, 
California,  Chairman. 

Mrs.  Victorine  Du  Pont  Homsey.  FAIA,  WU- 
mlngton,  Delaware. 

Mr.  George  McMath,  AIA,  Portland.  Oregon, 
Vice  Chairman. 

Ms.  Barbara  Wriston.  Art  Institute  of  Chi- 
cago, Illinois. 

Mr.  John  Cullinane,  Chmn.,  AIA  Historic  Re- 
sovu-ces  Committee  (ex  ofBcio) . 

The  Librarian  of  Congress  (or  Ms  representa- 
tive) (exofllclo). 

Among  other  things,  the  Advisory 
Board  agenda  will  consist  of  r^wrts  from 


the  Chief  of  the  Historic  American 
Buildings  Survey,  staff  reports  on  HABS 
projects  and  exhibits,  and  reports  of  the 
subcommittee. 

The  meeting  is  open  to  the  public,  and 
any  person  may  file  with  the  Board  a 
written  statement  concerning  the  mat- 
ters being  discussed;  however,  facilities 
and  space  for  accommodating  members 
of  the  public  are  limited. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  His- 
toric American  Building  Survey  Division, 
National  Park  Service.  Wasliington,  DC. 
(202)  523-5474.  Minutes  of  the  meeting 
may  be  acquired  through  the  Executive 
Secretar>-  of  the  Board,  Mrs.  Lucv  Pope 
Wheeler.  HABS  '202 1  523-5474,  after  the 
.--r.cceeding  meeting. 

Jerry  L.  Rocefs, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

IFF.  Doc  77   13720  Filed  5-12-77:6  45  ami 


PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Pictured  Rocks  National  Lake- 
shore  Advisory  Commission  will  be  held 
June  2,  1977.  at  10:00  a.m.  (EDT)  in  the 
Community  Building  in  Munising.  MicJi- 
igan. 

The  Commission  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Pictured  Rocks  National 
Lakeshore. 

The  members  of  the  Commi.-sion  are: 

Mr.  Edward  N.  Locke  (Chairman). 
Mr.  Leo  Gariepy. 
Mr.  Glenn  C.  Gregg. 
Mr.  David  C.  West. 
Mr.  James  Becker. 

Matters  to  be  discussed  at  the  meeting 
Include  a  road  system  for  Pictured  Rocks 
National  Lakeshore  Including  a  major 
"cross-park"  road. 

The  meeting  is  open  to  the  public.  In- 
terested persons  may  file  written  state- 
ments with  the  official  listed  below  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Robert  L. 
Bums,  Superintendent,  Pictured  Rocks 
National  Lakeshore.  P.O.  Box  40,  Mu- 
nising, Michigan  49862,  telephone  906- 
387-2607. 

Minutes  will  be  available  for  public  in- 
spectlcm  two  weeks  after  the  meeting  at 
Pictured  Rocks  National  Lakeshore 
headquarters  at  Sand  Point,  four  miles 
east  of  Munising,  Michigan. 

Date:  May  5, 1977. 

i  Merrill  D.  Beal, 

Regional  Director. 
Midwest  Region. 

[FR  Doc.77-13719  Filed  5-12-77:8:45  am] 


Office  of  the  Secretary 

IINTPES  77-13] 

PROPOSED  NAVAJO-EL  PASO/CONSOLE 
DATION  COAL  LEASE  AND  MINING  ON 
THE  NAVAJO  RESERVATION,  SAN  JUAN 
COUNTS,  NEW  MEXICO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102i2mCi  of  the 
National  Environmental  Policy  .^ct  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Navajo-El  Paso./ 
Consolidation  Coal  Lease  and  Mining 
Plan  on  the  Navajo  Reservation.  San 
Juan  County,  New  Mexico.  The  state- 
ment supplements  the  final  environmen- 
tal statement  for  Uie  proposed  El  Paso 
Gasification  Project  ( INT  FES  77-3 ) . 

The  statement  considers  the  human, 
economic  and  ph,vsical  environmental  af- 
fects associated  with  tlie  Federal  approv- 
als of  a  lease  and  mining  and  reclama- 
tion plans  for  coal  strip  mining  opera- 
tion. It  is  anticipated  that  677.940.000 
tons  of  low  sulphur  coal  will  be  excavated 
from  40,287  acres  of  Navajo  Reservation 
lands  during  the  next  35  years. 

Copies  of  the  final  statement  are  avail- 
able for  in.'^pection  at  the  following  loca- 
tioiis: 

Bureau  of  Indian  Affairs.  Environmental 
Quality  Services,  Room  4554.  Department  of 
the  Interior,  Washington,  DC.  20245,  Tele- 
phone (202)  343-8248. 

Bureau  of  Indian  Affairs.  Navajo  Area  Office, 
Window  Rock,  Arizona  8(;515.  Telephone: 
(602)    871-t366. 

Bureau  of  Indian  Affairs.  .Mbuquerque  Area 
Office.  First  National  Bank  Bldg.— East, 
5301  Central  Avenue.  N.B.,  Albuquerque, 
New  Mexico  87108.  Telephone:  (505)  766- 
3060. 

Bureau  of  Indian  Affairs.  Shlprock  .'Vgenoy, 
Shlprock,  New  Mexico  87420. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  from 
the  Navajo  Area  Office,  Bureau  of  In- 
dian Affairs,  Window  Rock,  Arizona 
86515. 

Dated:  May  11,  1977. 

Heather  L.  Ross, 
Acting  Deputy  Assistant 
Secretary  of  the  hiterior. 

|FR  Due  77-13844  Filed  5-12-77:8:45  am) 


WATCHES  AND  WATCH    MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calen- 
dar Year  1977  Among  Producers  Located 

in  Guam  and  American  Samoa 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  the 
Interior  and  the  Department  of  Com- 
merce dealing  with  the  allocation  of 
duty-free  quotas  for  watches  and  watch 
movements  assembled  in  Guam  and 
American  Samoa,  see  FR  Doc.  77-13796 
appearing  under  the  Department  of 
Commerce  in  the  Notices  section  of  this 
issue. 
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INTERNATIONAL  TRADE 
COMMISSION 

lliivestigatlon  No.  337-TA-23] 

COLOR  TELEVISION  RECEIVING  SETS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Prehear- 
ing Conference  will  be  held  in  connec- 
tion with  this  investigation,  at  10:00 
am.,  on  May  24,  1977,  in  the  Hearing 
Room  of  the  International  Trade  Com- 
mission. Room  331,  701  E  Street,  N.W., 
Washington,  DC  On  or  before  May  17 
and  May  23,  the  parties  will  have  filed 
and  served  Prehearing  Briefs  in  con- 
formity with  the  Order  for  Prehearing 
Briefs  issued  May  6,  1977.  The  purpose 
of  this  Prehearing  Conference  is  to  re- 
view such  prehearing  briefs  and  resolve 
and  other  necessary  matters  in  prepara- 
tion for  the  hearing.  With  respect  hereto, 
counsel  shall  submit  proposed  agendas 
on  or  before  May  20.  1977,  to  the  Presid- 
ing Officer. 

Notice  is  also  given  that  tlie  hearing 
in  this  proceeding  will  commence  at 
10:00  a.m.  on  June  7,  1977,  in  the  Hear- 
ing Room  of  the  International  Trade 
Commission,  Room  331,  701  E  Street. 
N.W.,  Washington.  DC.  and  will  con- 
tinue daily  until  completed 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Is.siied  May  10.  1977. 

JUDCE  Myron  R.  Rlnick 

Presiding  Officer. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list,  "nie 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  RuraJ 
Development  Act,  as  amended.  7  U.S.C, 
1924(b).  1932,  or  1942(b), 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  Is  likely  to 
result  In  Hxe  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch.  a£Qllate 
or  subsidiary,  only  If  this  will  not  result 
In  Increased  unemployment  In  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  Is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  Is  calculated  to  or  Is  likely  to  result  in 
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an  increase  in  the  produciioii  of  goods, 
materials,  or  commodities,  or  the  avafl- 
ability  of  services  or  facilities  in  the 
area,  when  there  Is  not  suflBclent  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  ef- 
ficient capacity  of  existing  competitive 
commercial  or  Industrial  enterpiises.  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  ent«rprL<;es  in  the 
area. 

The  Secretary  of  Labor;-  review  and 
certification  procedures  are  set  forth  at 
29  CPR  Part  75.  In  detenmining  whether 
the  applications  should  be  approved  or 
denied,  the  Setcretar>-  will  take  into 
consideration  the  following  factors; 

1.  The  overall  employment  and  unemploy- 
ment situfttion  to  the  local  area  in  which  the 
prop>o6ed  facility  will  be  located 

2.  Employment  trends  In  the  •v.nie  uidit^try 
In  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
vipon  the  local  labor  market    with  particular 


emphasis  upon  ite  potential  impact  upen 
ooa4>etltlve  enterprleee  In  the  aame  area. 

4.  The  competitive  effect  upon  other  facUl- 
tiee  to  the  same  Industry  located  In  otber 
areas  (where  such  competition  la  a  factor). 

6.  In  the  case  of  applications  Involving  tbe 
establishment  of  branch  plants  or  facllltits, 
the  potential  effect  of  such  new  facilities  on 
other  existing  plants  or  facilities  operated 
by  the  applicant. 

All  persons  wishing  to  bring  to  liie  aJt- 
tention  of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  t-«"o 
weeks  of  publication  of  this  notice  tb; 
Deputy  Assistant  Secretary'  for  Employ- 
ment and  Training,  601  D  St.  N^'. 
Washington,  DC    20213. 

Signed  at  Washington.  D.C.  this  nin^h 
day  of  May.  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 


Applicationii  rfitivtd  during  tin    mil;  <  ruling  May  6,  /Si7 


Name  of  applioam 

G  A  H  Hulldini!  Component,':.  Iiii'. 

I.    n   J  *  T.  Inr. 

Plourdt*  Br08.  Htirdwiiri'.  Iiu"  . . 
rnuiitt  EnUTprisos,  Ini- 


Sliorldan  Retirenipnt  Center,  IiH'.. 
.  High  Country  Development  Corp. 
The  Building  Block,  Inc . 


Brouliiii's  Super  Marki'l.  Inr 
Pft4-rson  EnterpriSM!. . . 


l/ocslion  of 
Knterpris* 

HIv.  rsidf.  N  I 

r  M)ki'villr. 

Tpun. 
II  iiilson,  \\  i.'- 
1.  runia,  Lm    . 

sfc.ridaii,  Wvo  . 
Ittkwlins,  Wyo  . 
l.,^--  Aniinrvs. 

K.'olo. 
M'>utpplior. 

Idaho. 
IViburi!.  Idalici 


Principal  product  or  ftctiviiy 


Vlunufaclureofpanelsaiid  roof lni.'v«c^  forliii 

ing  contractors. 
HowiiiiR  and  rwrcalioii  cciili-r. 

Kcluil  S4ilcs  of  hardware  and  rdalcii  ili  n.s 
Retail  sale  of  groccric,".  household  item';. 

gasoline. 
Uelirenient  and  nursing  care  center. 
.Motel, 
."^ales  of  home  n  iii'ideling  pmduei.'i. 

Saperniarket 
R<\?ti»nraiit. 


kl- 
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Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON   CONSTRUC- 
TION  SAFETY  AND  HEALTH 

Meeting  | 

Notice  is  hereby  given  thai  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health,  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  333) 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  <29  UB.C. 
656)  will  meet  on  Thursday,  June  2, 
1977,  in  the  Shore  Room,  Edgewater  Inn, 
2411  Alaskan  Way,  Seattle,  Washington. 
The  meeting  Is  open  to  the  public. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss and  consider  recommendations  on 
proposed  citation  guidelines  for  multi- 
employer worksites,  review  the  OSHA 
standards  on  scaffol(is,  and  hear  f^om 
committee  members  on  safety  Emd  health 
problems  In  the  construction  industry. 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs.  Any 
such  submissions  received  prior  to  the 
meeting  will  be  provided  to  the  members 
of  the  Committee  and  will  be  Included 
in  the  record  of  the  meeting. 

Anyone  wishing  to  make  bd.  oral  pres- 
entation should  notify  the  Division  of 


Consumer  Affairs  before  the  meeting. 
Tlie  reque.st  should  state  the  amount  of 
time  desired,  the  capacity  in  which  I4ie 
person  will  appear,  and  a  brief  outllhe 
of  the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairman.  dependihK 
on  the  extent  to  which  time  permits* 
Communications  may  be  mailed  to; 

Ken  Hunt,  OfQce  of  Public  and  Consumer  Af- 
fairs, Department  of  Labor,  Occupational 
Safety  and  Health  Admtoistration,  Third 
Street  and  Constitution  Avenue.  NtW, 
Room  N-3635,  Washington  DC  20230. 
Phone:  (202-623-8024). 

Materials  provided  to  members  of  the 
committee  are  available  for  Inspectlpn 
and  copying  at  the  above  address. 

Signed  at  Washington,  DC.  this  lOth 
day  of  May  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  iMbor. 
Occupational  Safety  and  Health 

[PR  Doc  77-13825  Piled  5-12-77:8  45  am 


IV-T7-71 
BAKER  TANK 


CO. 


Application  for  Variance  and  Interim  Order; 
Grant  of  interim  Order 

L  Notice  of  Application.  Notice  Is  here- 
by given  that  Baker  Tank  Company.  PX>. 
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Box  40.  Arp,  Texas  75750,  has  made  ap- 
plication pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  <84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  and  an  in- 
terim order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1926.451 
'ai  i4»,  i5'.and'10>  dealing  with  scaf- 
folds. 

The  place  of  employment  afTecied  by 
the  application  is  as  follows: 

Baker  Tank  Company  P  O  Box  40.  .^rp.  Texas 

75750.  * 

Tlie  applicant  ceniiies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
posting  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em- 
ployees have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  51926.451(a)  (4), 
(5),  and  (10).  Section  1926.451(a>  (4> 
and  (5)  reads  as  follows: 

(4)  Guardrails  and  toeboard.s  shall  be  in- 
stalled on  all  open  sides  and  ends  of  plat- 
forms more  than  10  feet  above  the  ground 
or  floor,  except  needle  beams  scaffolding  and 
floats  (see  paragraphs  (p)  and  (w)  of  this 
section) .  Scaffolds  4  to  10  feet  in  height 
having  a  mlnimtim  horizontal  dimension  in 
either  direction  of  lc.=«  than  45  Inches,  shall 
have  standard  guardrails  installed  on  all 
open  sides  and  ends  of  the  platform. 

(5)  Guardrails  shall  be  2:x4  inches,  or  the 
equivalent,  approximately  42  inches  high, 
with  a  midrail,  when  required.  Supports 
shall  be  at  intervals  not  to  exceed  8  feet. 
Toeboards  shall  be  minimum  of  4  inches  In 
height 

The  applicant  states  that  its  business 
is  of  a  specialized  nature  involving  steel 
plate  erection  by  members  of  the  boiler- 
maker's  trade. 

The  applicant  contends  that  the  scaf- 
folds used  in  building  tanks  are  mobile 
and  are  frequently  raised  as  are  the  tank 
sections,  in  order  to  position  the  next  set 
of  steel  plates.  The  scaffolds  used  do  not 
liave  toeboards  because  tools  are  placed 
in  well  designed  "loose  tool"  containers 
provided  for  that  purpose.  In  addition, 
the  applicant  proposes  to  rope  off  the 
area  directly  below  and  in  close  proximity 
to  the  scaffold  and  to  permit  only  those 
employees,  and  tools  currently  being  used 
by  them,  on  the  scaffolds.  As  a  further 
precaution,  a  taut  wire  is  installed  mid- 
way betwen  the  irmermost  plank  face  of 
the  scaffold  platform  and  the  tank  face. 
The  applicant  states  that  because  the 
scaffolds  must  be  moved  frequently,  it 
would  be  more  hazardous  to  constantly 
remove  and  replace  toeboards. 

The  applicant  also  proposes  to  place 
guardrail  supports  at  10'  6"  intervals  in 
lieu  of  the  8'  requirement  of  §  1926.451 
(a)(5).  This  would  allow  consistent 
bracket  spacing  since  the  applicant 
further  desires  to  tise  10'  6"  spans  for 
its  scaffold  planking  although  S  1926.451 
(a)  (16)  allows  a  maximimi  span  of  10'. 
The  planks  proposed  to  be  used  are 
rough     full-dimensioned     2"xl2"X13' 
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planks  of  Douglas  Fir  or  Southern  Yel- 
low Pine  of  select  structural  grade.  The 
Douglas  Fir  has  a  fiber  stress  of  1,900 
and  a  modulus  of  dastidty  of  1,900,000, 
while  the  Southern  Yellow  Pine  has  a 
2,500  fiber  stress  and  a  modulus  of  elas- 
ticity of  2.000,000.  The  applicant  con- 
tends that  the  scaffolds  he  is  using  are 
safe,  even  though  the  span  is  one-half 
foot  longer  than  the  maximum  length 
allowed,  because  of  tlie  increased 
strength  of  the  wood. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Variance 
Determination.  U.S.  Department  of 
Labor.  Room  N-3668.  200  Constitution 
Avenue.  N.W..  Washington.  DC.  20210. 
and  at  the  following  Regional  and  Area 
Offices: 

U  S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  555 
Griffin  Square  Building,  Room  602.  Dallas. 
Texas  75202. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Adnunistration,  1425 
W,   Pioneer  Drive,   Irving.  Texas  75061. 

All  interested  persons,  including  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  variance  are  in- 
vited to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap- 
phcation  no  later  than  June  13.  1977.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
June  13.  1977.  in  conformance  with  the 
requiremeiu.s  of  29  CFR  1905.15.  Sub- 
mission of  written  comments  and  re- 
quests for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
'.he  above  address. 

II.  Interim  Order.  It  appears  from  the 
application  for  variance  and  interim  or- 
der that  the  proposed  scaffolding  de- 
scribed in  the  application,  with  certain 
variations,  will  provide  a  place  of  em- 
ploj-ment  as  safe  as  those  which  would 
prevail  if  the  applicant  were  to  comply 
fully  with  29  CFR  1926.451  (a^  (4',  <5>, 
and  (10».  It  further  appears  that  an  in- 
terim order  is  necessary,  pending  a  de- 
cision on  the  application,  in  order  to 
prevent  undue  hardship  to  the  apphcant 
and  its  employees.  Therefore,  it  is  or- 
dered, piu-suant  to  section  6idi  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  29  CFR  1905.11(c>.  and  in  Secre- 
tary of  Labor's  Order  No.  8-76  (41  FR 
25059),  that  the  Baker  Tank  Company. 
be,  and  is  hereby  authorized  to  use  scaf- 
folds in  accordance  veith  the  following 
conditions,  in  lieu  of  complying  with  the 
toeboard  and  span  requirements  in 
§  1926.451(a)  (4).  (5).  and  (10)  : 

(a)  The  applicant's  loose  tools  and 
equipment  shall  be  kept  In  well-designed 
tool  containers.  This  does  not  include 
fltup  bars,  key  plates,  key  channels,  or 
long  handled  maul  which  may  be  placed 
on  the  scaffold  plank  during  the  time 
they  are  required  for  work.  ITie  loose 
tool  containers  shall  be  secured  to  pre- 
vent their  upset  or  dislodgement  from 
the  scaffold  area. 
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(b)  Areas  beneath  and  far  aiough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roped  off  and  posted  with  clearly 
visible  signs  stating:  "Danger  Overhead 
Work." 

<c»  The  space  between  the  innermo^st 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  shell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  space  exceeding  12" 
in  lieu  of  using  a  guardrail  or  tie-off 
system. 

'd»  Not  more  than  three  employees 
shall  be  working  on  a  10'  6"  span  of 
scaffold  planking  at  any  time. 

'e>  The  maximum  distance  between 
brackets  to  which  scaffolding  and  guard- 
rail supports  are  attached  shall  be  10' 
6".  These  brackets  shall  be  welded  to 
the  steel  plates.. 

if)  Scaffold  plants  of  rough  full-di- 
mensioned 2  xl2  'xl3'  Douglas  Fir  or 
Southern  Yellow  Pine  of  select  structural 
grade  or  equivalent  planking  shall  be 
used.  "Hie  Douglas  Fir  shall  have  at  least 
a  1.900  fiber  stress  and  1.900.000  modulus 
of  elasticity,  while  the  Yellow  Pine  shall 
have  at  least  2.500  fiber  stress  and  2,000.- 
000  modulus  of  elasticity.  Three  planks 
with  full  thickness  2"xl2"xl3'  dimen- 
sions may  be  used  in  heu  of  two  2"xl2" 
xl3"  planks  provided  that  they  are 
clamped  or  bonded  together  at  the  mid- 
point of  the  span,  in  order  to  spread 
the  weight  of  the  employees. 

'  g )  All  planking  shall  be  secured  from 
movement  or  overlapi>ed  in  accordance 
with  §  1926.451(at  tl2'. 

<h»  Guardrails  shall  be  constructed  of 
taut  wire  rope,  and  shall  be  supported 
by  angle  irons  attached  to  brackets 
welded  to  the  steel  plates.  These  guard- 
rails shall  be  at  least  of  equivalent 
strength,  stability  and  height  as  tha=e 
required  for  the  8  foot  span  of  2"x4" 
wood  rails  by  29  CFR  1926.451(aM5i . 
Guardrail  supports  shall  be  located  at  no 
greater  than  10'  6"  intervals. 

Baker  Tank  Company,  shall  give  no- 
tice of  this  interim  order  to  employees 
affected  thereby,  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  apphcation  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  May  13,  1977,  and  shaU 
remain  in  effect  imtil  a  decision  is  ren- 
dered on  the  application  for  variance. 

Signed  at  Washington.  DC.  this  9th 
day  of  May,  1977. 

EULA  BlNGH.^M, 

Assistant  Secretary  of  Labor. 
|PR  Doc  77-13826  Piled  5-12-77;8:45  am] 


FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Advisory  Coimcil  on  Occupational  Safety 
and  Health,  continued  under  Executive 
Order  11807  of  September  28.  1974  (39 
FR  35559),  Occupational  Safety  and 
Health  Programs  for  Federal  Employees. 
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will  meet  on  June  1,  starting  at  9:30  a.m., 
In  Room  S4215  ABC,  New  Department 
of  Labor  Building,  200  Constitution  Ave- 
nue NW..  Washington.  D.C.  The  meeting 
will  be  open  to  the  public. 
Tlie  agenda  provides  for: 

I.  Proposed  Amendment  to  Part  1060,  Final 
review  and  approval  on  the  expansion  of 
Subpart  F— Field  Federal  Safety  and  Health 
Cotuiells. 

II.  Ad  Hoc  Committee  on  29  CFR  Part  1960. 
Review  and  approval  of  the  Committee  rec- 
ommendations regarding  i  1960.31 — Report 
by  Employees  of  Unsafe  or  Unheal thful  Work- 
ing Conditions. 

III.  Ad  Hoc  Conimlttee  on  Recommenda- 
tions of  House  Report.  January  26.  1976, 
"Safety  In  the  Federal  Workplace"  review 
•nd  approval  of  proposed  Implementation 
Plan. 

IV.  Reports  by:  A.  Standing  Committee  on 
National  Programs,  status  of  the  next  nm- 
tlonal  safety  and  health  program  "Target — 
Prevention  and  Protection." 

B.  Standing  Committee  on  Federal  Safety 
and  Health  Conferences,  status  report  of 
Philadelphia.  New  Orleans  and  Anaheim  Con- 
ferences. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health"  programs  for  Federal  em- 
ployees, including  comments  on  the 
agenda  items.  All  such  submissions  re- 
ceived by  close  of  business  May  27  will 
be  provided  to  members  of  the  Council 
and  included  in  the  record  of  the 
meeting. 

•Hie  Council  wUl  consider  oral  presen- 
tation relating  to  agenda  items.  Persons 
wishing  to  orally  address  the  Council  at 
the  meeting  should  submit  a  written  re- 
quest to  be  heard  by  close  of  business 
May  25.  The  request  must  include  the 
name  and  address  of  the  person  wish- 
ing to  appear,  the  capacity  in  which  ap- 
pearance will  be  made,  a  short  summary 
of  the  Intended  presentation  and  an  es- 
timate of  the  amount  of  time  needed. 

All  communications  regarding  this  Ad- 
visory Council  should  be  addressed  to  Mr. 
Walter  J.  Mason.  Executive  Director, 
PACOSH.  Department  of  Labor,  OSHA. 
First  Floor— South,  2100  M  Street  NW., 
Washington,  D.C.  20210,  telephone  202- 
•53-5500. 

Signed  at  Washington.  DC.  this  9th 
day  of  May  1977. 

EvLA  Bingham. 
Assistant  Secretary  of  Labor. 

[PR  Doc.77-13824  Filed  5-12-77;8:45  am] 
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United  States  City  Average  All  Items 
Consumer  Price  Index  thus  increased  HA 
percent  from  its  1974  annual  average  of 
100  to  its  1976  annual  average  of  115.4. 

Signed   at  Washington.  D.C.  on  thLs 
oih  d'.iy  of  April.  1977. 

Ray  Marshall. 
Secretary  of  Labor, 

|FR  Do:  77-13831  Filed  5-12-77.8:45  am] 
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BOB   LEE   MFG.   CO  ,    ET  AL. 


Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance;  Correction 

In  F.R.  Doc.  77-7588  appearing  at  page 
14185  In  the  Federal  Register  of 
March  15,  1977,  the  following  dates  In 
the  Appendix  under  Petitioner  Carmen 
Garcia,  Inc.,  No.  TA-W-1712,  are  cor- 
rected: 

1.  The  "Date  received"  is  corrected  to 
read  "Feb.  7, 1977"  and 

2.  The  "Date  of  petition"  Ls  corrected 
to  read  "Jan.  31, 1977."  1 

Signed  at  Washington,  DC.  this  |th 
day  of  May  1977. 

Marvin  M.  Focks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-13827  Piled  5-12-77,8:45  an^! 


BOB  LEE  MFG.  CO.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance  | 
Correction  I 

In  FR  Doc.  77-7588  appearing  at  page 
14185  In  the  Federal  Register  of  March 
15,  1977,  the  following  dates  In  the  Ap- 
pendix under  Petitioner  Henr\-  Garcia 
Industrial  Co.,  No.  TA-W-1724.  are 
corrected : 

1.  The  "Date  received"  is  corrected  to 
read  "Feb.  7, 1977"  and 

2.  The  "Date  of  petition  '  is  corrected 
to  read  "Jan.  31, 1977." 

Signed  at  Washington.  DC  .  thi.s  4th 
day  of  May  1977.  , 

Marvin  M.  Fooks,     | 
Director.  Office  of  Trade  ' 
Adjustment  Assistance. 

IFR  Doc.77-13828  Filed  5-12-77:8:45  ar  1 1 


Office  of  the  Secretary 

ALL  ITEMS  CONSUMER  PRICE  INDEX 

U.S.  City  Average 

Pursuant  to  Section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283,  2  UJS.C. 
441a) ,  the  Secretary  of  Labor  has  certi- 
fied to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  the  fact 
that  the  United  States  City  Average  All 
Items  Consumer  Price  Index  (1967= 
100)  Increased  15.4  percent  from  its  1974 
annual  average  of  147.7  percent  to  its 
1976  annual  average  of  170.5.  Using  1974 
as  a  base  (1974^100),  I  certify  that  the 


ITA-W-17121 

CARMEN   GARCIA,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  Ia- 
bor  herein  presents  the  results  of  TA- 
W-1712:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  pre.<^crlbe<i  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977,  In  response  to  a  worker 
petition  received  on  February  7,  1977, 
which  was  filed  by  the  International  La- 
dies' Garment  Workers'  on  behall  of 
workers  and  former  workers  producing 
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brassieres  at  the  Cidra,  Puerto  Rico  plan ; 
of  Carmen  Garcia,  Incorporated. 

The  Notice  of  Investigation  was  pub 
lished  in  the  Federal  Register  on  March 
15,  1977  (42  FR  14185).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  del- 
termination  was  made  was  obtained 
principally  from  officials  of  Lady  Suf 
zanr.e  Foundations,  Ir.c.  its  customers. 
Carmen  Garcia,  Inc.,  the  U.S.  Departl 
ment  of  Commerce,  tiie  U.S.  Intemationt- 
al  Trade  Commission,  industry  analys 
tnid  Department  fi]e.s. 

In  order  to  make  an  aflirmative  de 
mination  and  is.sue  a  certification  of  elij- 
gtbility  to  apply  for  adjustment  assistj- 
ance,  eacli  of  the  group  eligibility  ret- 
quirements  of  Section  222  of  the  Tradle 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  &rm,  or  ah 
appropriate  sublvislon  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both.  Of 
such  firm  or  subdivision  have  decreased  at 
solutely; 

(3)  That  articles  like  or  directly  compet 
tlve  with  those  produced  by  the  firm  or  .svilj- 
divlslon  are  being  Imported  In  increased 
quantltie.s,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  cc 
tributed  Importantly  to  the  separations, 
threat  thereof,  and  to  the  decrease  In  salts 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The   Department's    investigation    r(i- 
vealed  tliat  all  four  of  the  above  criteria 
have  been  met. 

Significant  total  or  partial  separations. 
Average  annual  emplojTnent  at  the  Cidra 
plant  declined  26.8  percent  in  1976  cortt- 
pared  to  1975.  The  plant  closed  in  De- 
cember 1976  and  all  workers  were  perma- 
nently laid  off.  I 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  sales  by  tbe 
Cidra  plant  declined  29.7  percent  in  valie 
In  1976  compared  to  1975.  I 

Annual  production  at  the  Cldra  plant 
decreased  24.8  percent  in  quantity  In 
1976  compared  to  1975.  I 

Increased  imports.  Imports  of  brafe- 
sieres,  bras-lettes  and  bandeaux  in- 
creased in  quantity  in  each  year  betwetn 
1971  and  1976;  from  4,995  thousand 
dozens  in  1971  to  8,751  thousand  dozens 
in  1976.  The  ratio  of  imports  to  domestic 
production  of  brassieres,  bra-lettes  and 
bandeaux  increased  in  each  year  between 
1971  and  1975;  from  26.2  percent  in  1971 
to  42.3  percent  in  1975. 

Contributed  importantly.  Carmen  Gap-- 
cia  Inc.  was  a  stitching  shop  for  Lady 
Suzanne  Foundations  Inc.  In  Brooklyn, 
N.Y.  Both  companies  were  owned  by  the 
same  parent  corporation.  All  of  the  br^- 
sieres  sewn  at  the  Cldra  plant  were 
shipped  to  Lady  Suzanne.  The  Office  of 
Trade  Adjustment  Assistance  conducted 
a  survey  of  customers  of  Lady  Suzanne. 
Most  of  the  customers  Indicated  that  they 
decresised  purchases  from  Lady  Suzanne 
and  Increased  purchases  of  Imported 
brassieres.  The  single  largest  customer  of 
Lady  Suzanne  reported  that  90  percent 
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of  the  brassieres  supplied  by  their  other 
domestic  suppliers  were  produced  abroad. 
Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
l>ras.sieres  produced  at  the  Cldra.  Puerto 
Rico  plant  of  Carmen  Garcia,  Incorpo- 
rated, contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
the  plant.  In  accordance  v.ith  the  provi- 
."^ions  of  the  .'^ct,  I  make  the  followin'j 
certification: 

All  viorkers  at  the  Cldra.  Puerto  Ruo 
plant  of  Carmen  Garcia.  Incorporated,  who 
became  totally  or  partially  separated  from 
employment  on  or  alter  January  31.  1976  are 
eligible  to  apply  for  adjustment  a-ssistancc 
under  Title  II.  Chapter  2  of  the  Trade  Art  of 
1974. 

Signed  at  Washington.  D.C.  this  29ch 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

;PR  Doc .77-13829  Piled  5-12-77:8:45  am  | 


[  TA-W-1724 1 

HENRY  GARCIA.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1724:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  7,  1977, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  on  behalf  of 
workers  and  former  workers  producing 
brassieres  at  the  Las  Piedras,  Puerto 
Rico  plant  of  Henry  Garcia,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  15.  1977  (42  FR  14185> .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lady 
Suzanne  Foundations,  Inc..  its  cus- 
tomers, Henry  Garcia  Inc..  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industiT 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibiUty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated: 

1 2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive  with    those   produced    by   the   firm    or 


subdivision  aj«  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  lmpK>rt8  have  con- 
tributed Importantly  to  the  sepsLratlons.  or 
threat,  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  nvsre  important  than  any 
other  cau.se 

The  Department's  inve.^tigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  total  or  partial  separa- 
tions. Average  annual  employment  at 
the  Las  Piedras  plant  declined  32.6  per- 
cent in  1976  compared  to  1975.  The  plant 
closed  in  December  1976  and  all  workers 
were  permanently  laid  off. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  sales  by  the 
Las  Piedras  plant  declined  37.3  percent 
in  value  in  1976  compared  to  1975. 

Annual  production  at  the  Las  Piedras 
plant  decreased  38.2  percent  in  quantity 
in  1976  compared  to  1975. 

Increased  imports.  Imports  of  bras- 
sieres, bra-lettes  and  bandeaux  increased 
in  quantity  in  each  year  between  1971 
and  1976;  from  4,995  thousand  dozens  in 
1971  to  8.751  thousand  dozens  in  1976. 
The  ratio  of  imports  to  domestic  produc- 
tion of  brassieres,  bra-lettes  and  band- 
eaux increased  in  each  year  between 
1971  and  1975;  from  26.2  percent  in  1971 
to  42.3  percent  in  1975. 

Contributed  importantly.  Henry  Gar- 
cia Inc.  was  a  stitching  shop  for  Lady 
Suzanne  Foimdations  Inc.  in  ^Brooklyn. 
N.Y.  Both  companies  were  owned  by  the 
same  parent  corporation.  All  of  the  bras- 
sieres sewn  at  the  Las  Piedras  plant  were 
shipped  to  Lady  Suzanne.  The  Office  of 
Trade  Adjustment  Assistance  conducted 
a  survey  of  customers  of  Lady  Suzanne. 
Most  of  the  customers  indicated  that  they 
decreased  purchases  from  Lady  Suzanne 
and  increased  purchases  of  imported 
brassieres.  The  single  largest  customer 
of  Lady  Suzanne  reported  that  90  per- 
cent of  the  brassieres  supplied  by  tiieir 
other  domestic  suppliers  were  produced 
abroad. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
brassieres  produced  at  the  Las  Piedras, 
Puerto  Rico  plant  of  Henry  Garcia,  In- 
corporated, contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification : 

All  workers  at  the  Las  Piedras.  Puerto  Rico 
plant  of  Henry  Oarcla.  Incorporated,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  31.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  .^ct 
of  1974. 

Signed  at  Washington.  DC.  this  29th 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc  77-13833  Filed  5-12  77:8  4a  am| 


TELEVISION   RECEIVERS 

On  Mtuxh  22,  1977,  the  International 
Trade  Commission  determined  that  in- 
creased imports  of  television  receivers 
are  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  for  purpose.^  of 
the  import  relief  provisions  of  the  Trade 
Act   of    1974    >42  FR   16489'. 

Section  224  of  the  Trade  .\ct  directs 
the  Secretary  of  Labor  to  initiate  an 
lndu:^try  study  whenever  the  ITC  begins 
an  investigation  tinder  the  import  relief 
;n-o\isions  of  the  Act.  The  purpose  of 
the  study  is  to  determine  the  number  of 
workers  m  tlie  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  faciUtale 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
tlie  President  and  also  make  the  report 
public  (With  tlie  exception  of  mforma- 
tion  which  the  Secretar>-  determines  to 
be  confidential  i . 

The  Department  of  Labor  has  con- 
cluded its  report  on  television  receivers. 
The  report  found  as  follows: 

1.  Since  AprU  3.  1975.  the  effective  dat« 
of  the  adjustment  as.'iistance  program,  the 
Department  of  Labor  has  received  11  peti- 
tions for  certification  of  eligibility  for  ad- 
justment assistance  from  workers  engaged 
in  the  final  assembly  of  television  receivers. 
To  date,  the  Department  has  certified  seven 
of  these  petitions  and  denied  three  of  them 
.\n  Investigation  is  in  process  in  the  re- 
maining case.  As  of  January  31.  1977,  8596 
workers  had  applied  for  adjustment  assist- 
ance, and  $6,280,642  had  been  paid  out  to 
5775  of  them. 

2.  The  Department  of  Labor  estimates 
that  another  600  workers  at  plante  whose 
workers  have  been  certified  may  apply  for 
and  may  receive  adjustment  assistance  Em- 
ployment at  the  majority  of  plants  in  the 
industry,  including  those  whose  workers 
have  been  certified,  has  either  remained 
constant  or  Increased  slightly  over  the  past 
year.  Two  of  the  plants,  however,  have  laid 
off  a  total  of  at>out  1700  workers  over  the 
past  year.  In  spite  of  an  Improvement  In 
the  domestic  industry's  fortunes  in  1976. 
the  Labor  Department  estimates  that  as 
many  as  500  workers  may  be  laid  off  from 
plants  producing  television  receivers  over 
the  coming  year  .An  increase  in  import 
penetration  of  the  domestic  market  should 
add  to  the  number 

3.  New  York  and  Arkansas  have  been 
most  seriously  affected  by  layoffs  that  have 
occurred  at  final  as.sembly  planum  in  tlie 
television  industry  since  1976.  Local  unem- 
ployment rates  in  the  counties  of  primary 
Impact  were  well  al>ove  the  national  aver- 
age, exceeding  11  percent  In  December  1976. 
The  rural  nature  and  depre.ssed  economic 
climate  of  these  impacted  areas  limit  the 
reemployment  prospects  of  the  displaced 
workers.  Consequently,  a  number  of  them 
may  enroll  In  training  programs  and  or  con-, 
sider  relocating. 

4.  The  Comprehensive  Employment  and 
Training  Act  iCETA)  programs  appear  to 
be  capable  of  meeting  the  program  clalma 
of  most  of  the  displaced  workers.  Although 
actual  levels  of  enrollment  are  higher  than 
e.xpected  levels  in  the  areas  of  greatest  need, 
funding  appears  to  be  adequate  to  sustain 
the  programs.  The  Employment  and  Train- 
ing Administration  through  the  State  Em- 
ployment Service  has  the  authority  to  pur- 
chase additional  training  when  CETA  fund* 
are  nor  avrii'.ubie 
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Copies  of  the  Department's  report 
containing  nonconfldential  Information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Washing- 
ton,   D.C.    20210    (phone   202-523-7665). 

Signed  at  Washington.  D.C,  this  10th 
day  of  May  1977. 

Howard  D.  Samuel, 
Deputy  Under  Secretary. 
International  Affairs. 
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AMERICAN   CAN   CO.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
ttoe  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  investiga- 
tions pursuant  to  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  su-tlcles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivisicm  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
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aration  of  a  significant  number  or  pto- 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  untier 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  wliicli  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  .su'odivision  of  the 
firm  involved. 

I»ursuant  to  29  CFR  90.13.  the  petition- 
ers or  any  other  persons  sliowing  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  flled 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  23.  1977. 

Interested  persons  are  invited  to  slib- 
mit  written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  23,  1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Washing- 
ton. D.C.  20210. 

Signed  at  Washington,  DC.  this  2nd 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petition 
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Ain<>rlean    Can    Co. 

(U8WA). 
Cantwn    Corp.    (United 

■uto.  aerospace,  atrlcul- 

turaJ.    anj    Implement 

workers). 
Crystal     System.".     Inc. 

(workers) 

Elder's  Manufacturing  Co. 
(workers'. 
Do 

Prairie    Manutector    Co. 

(»ork'r.«). 


Sandier    of    Boston 

(workers). 
Tecue    IndusUli.".     Inc. 

(eompany''. 


Hillside,  N  J 

Sprlngfleld,  Ohio. 


May     2,1977    Apr.  30,1977    TA-W -2,036     Beer,  so<la,  eoflee.  and 

and  peanut  cans. 
do Apr,   28.1977    TA-W-2.036     Vendlnp  maohln.S. 


4ks 


Char.Jon.  Ohio      .  Apr.  ?7. 1977    Apr.  22. 1977    TA-W-2,0,37     Wat,h  crystal  hlaiks 

lor  electronic  dlglia) 
watchi«!. 

WebbClly,  Mo...  Apr.  28,1977    Apr.  21,1977    TA-W-2,038     -Men's and  boys' dress 

and  sport  shirt,". 
do -do TA-W-2,039  Do. 


Carl  Junction. 

Mo. 
East  I'ralrl.'.  Mo, 


New  Bedford. 

Mass. 
Lowell,  Mass. 


May   2,1977      Apr.  25,1977    TA-W-2,040     Women's  dress  s$cks. 

postal  ludfunnl.  In- 
dustrial unlfonn.";, 
and  jeajis. 

do ,  Apr.   27, 1977    TA-W-2.(M1     Woraeii'i  IxK.t';  a«.i 

shoe^. 

Apr.  28,1977    Apr.  2«.1977    TA-W-2.042     StaliUew sti.l  llftiware. 


(PR  Doc.77-13285  PU«d  5-12-77;8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-33] 

SPACE  PROGRAM  ADVISORY  COUNCIL 
(SPAC)  UFE  SCIENCES  COMMITTEE 

Meeting 

The  SPAC  life  Sciences  Committee 
win  meet  on  J\me  1-2,  1977.  at  NASA 


Headquarters,  400  Maryland  Avenue, 
Washington,  D.C.  20546.  The  meeting  -will 
be  held  in  Room  5026,  Federal  Office 
Building  6.  Members  of  the  public  will 
be  admitted  on  a  first-come  first-served 
basis,  up  to  the  seating  capacity  of  the 
room,  which  Is  about  60  persons. 

The  SPAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity.  It  is  concerned  with  man 


ain. 

sri- 

pro- 

tlves. )      I 

>se:  To  iA- 

vicws  and 

prove 

Id   to 


in  relation  to  space  travel,  with  exob  - 
ology,  and  with  other  life  forms.  Its  aca- 
demic interests  include:  physiology,  be- 
havior, clinical  aerospace  medicine, 
microbiology,  radiobiology,  biochemistry, 
plant  biology,  nutrition  and  food  tech- 
nology, exbiologj'.  biolog>-  of  granty  and 
rhythms,  ecology  and  biotechnology'.  The 
current  Chairman  is  Dr.  G.  Donald 
Whedon.  There  are  19  members.  I 

The  following  list  sets  forth  the  ap- 
proved Jigenda  and  schedule  for  the  JuHe 
1-2,  1977,  meeting  of  the  Life  Sciences 
Committee.  For  further  information, 
please  contact  Dr.  8.  P.  Vinograd:  Arqa 
Code  202-755-3723. 

June   1,   1977 
time  and  agenda 

0830-0945  Teleoperators.  (Purpose:  To  hxiki 
the  Life  Sciences  Committee  on  the  telt- 
operator  program  and  to  review  teleopef- 
ator  technology  from  the  perspective  Of 
the  Life  Sciences.) 
0945-1020  Gravitational  Biology  Prograij 
(Purpose :  To  advise  the  Life  Sciences  Cor 
mlttee  of  the  current  status  of  this  pro- 
gram and  to  discuss  new  Initiatives. 
1030-1050  Administrative.  (Purpose: 
form  the  Committee  members  of 
comments  of  the  Chairman,  to  approve 
the  minutes  of  the  last  meeting,  anc 
review  the  status  of  action  items.) 
1050-1150  NASA  Life  Sciences  Overvi 
(Purpose:  Brleflng  by  the  NASA  Director 
for  Life  Sciences  on  the  progress  and  stattt.s 
of  the  program  and  review  of  the  SRSrT 
program  components  for  the  Life  Sciences 
Committee. ) 
1300-1360  Closed  Environmental  Contrjol 
System.  (Purpose:  To  apprise  the  Life  Sdl- 
ences  Committee  of  the  status  of  progra^i 
planning  in  this  area  for  Life  Sciences 
Committee  discussion  and  conunents.) 
1360-1405  Report  of  Planetary  Quarantipe 
mud  Containment  Task  Team.  (Piirpoae: 
The  Life  Sciences  Committee  task  team, 
appointed  by  the  Chairman  during  tjie 
November,  1976  meeting,  will  present 
findings  and  recommendations.) 
1405-1435  Basic  Ecology  Program.  (Pi) 
pose:  Review  and  discussion  of  progra 
planning  in  basic  biological  ecology.) 
1445-1700  Future  Studies  of  Mars.  (Pur- 
pose: Three  briefings  on  the  subject  pi»- 
sented  for  Life  Sciences  Committee  dis- 
cussion and  comments)  : 

1445-1535     Plans    for    Future    Mar?    Et<- 

ploration. 
1535-1555     Science  Payload  Planning. 
1555-1610     Returned  Sample  Studies  ^n 

Earth  vs.  Earth  Orbit. 
1610-lTOO     Life  Sciences  Committee  D  s- 
cus^ion. 

June  2.   1977 

0830-1100  Potential  Uses  of  Space.  (Pur- 
pose: Presentation  of  a  series  of  six  brUf- 
ings  by  NASA  organizational  elements  «c- 
tive  in  this  general  area  for  Life  Sclen(}e« 
Committee  discussion  and  comments 
garding  Life  Sciences  aspects.) 
0830-0850     Space  Processing. 

SateUlte  Power  System  pjo- 


0850-0910 
gram. 

0910-0930 

0930-0950 
gram. 

0950-1010 


r 


Space  Industrialization. 
Technology   Utilization   Pjo- 


Unlverslty     Space     AppU<^- 

tlons  Program. 
1010-1030     Life  Sciences  Perspective. 
1030-1100    Life  Sciences  Oomjnlttee  D^- 

cussion. 
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1100-1230  Discussion.  (Purpose:  To  formu- 
late position  on  the  Life  Sciences  program 
goals,  objectives,  and  plans;  to  finalize  rec- 
ommendations on  the  specific  issues  dis- 
cussed.) 

Kenneth  R.  Chapman, 
Assistant  Administrator  for  the 
Department  of  Defense  and 
Interagency  Affairs  National 
Aeronautics  and  Space  Ad- 
ministration. 

(PR  Doc.77-13709  PUed  5-12-77:8:45  am] 

NATIONAL    FOUNDATION    ON   THE 
ARTS  AND  THE  HUMANITIES 

EDUCATION   PROGRAMS  PANEL 
Meeting 

May  5,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Education  Programs  Panel 
will  convene  at  9:00  a.m.  each  day  in 
Rooms  1023  and  1025  at  806  Fifteenth 
Street  NW.,  Washington,  D.C.  on  June 
8  and  9,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view Projects  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  grants  to  educational  insti- 
tutions and  non-profit  organiyations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter- 
mined that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer. Mr.  John  W.  Jordan.  806  Fifteenth 
Street  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-13710  Flled  5-12-77:8:45  am) 


RESEARCH  GRANTS  PANEL 
Meeting 

May  9,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806-15th  Street  NW., 
Washington,  D.C.  20506.  in  Room  1130. 
from  9  am  to  5:30  pm  on  Jime  9  &  10, 
1977. 


The  purpose  of  this  meeting  is  to  re- 
view applications  submitted  to  the  Edit- 
ing Program  of  the  National  Endowment 
for  the  Humanities,  for  projects  begin- 
ning October  1,  1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  piv- 
suant  to  authority  granted  mc  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973.  I  have  determined 
that  the  meetmg  would  fall  within  ex- 
emptions (4t  and  (6i  of  5  U.S.C.  552b 
(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange 
on  internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  Committee. 

It  is  suggested  that  those  desirmg 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer. Mr.  John  W.  Jordan,  806  15th  Street 
NW..  Washington.  DC.  20506  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
|FR  Doc.77-13711  FUed  5-12-77:8:45  ami 


SPECIAL  PROJECTS  ADVISORY  PANEL 
Meeting 

Ptusuant  to  Section  10(a)<2>  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463).  notice  is  hereby  given  that  a 
closed  meeting  of  the  Special  Projects 
Advisory  Panel  to  the  National  Coimcil 
on  the  Arts  will  be  held  on  June  6-7,  1977. 
from  9:30  ajn.  to  5:30  p.m.  each  day.  in 
Room  1340  (6)  and  Room  1422  (7>. 
Columbia  Plaza  Building.  2401  E  Street 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
<liscussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applitants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  March  n,  1977.  These  ses- 
sions may  be  closed  to  the  pubhc  pursu- 
ant to  subsection  (c)  (4>,  (6)  and  9  (B) 
of  section  552  b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  or  the  Arts 
and  the  Humanities. 

May  6,  1977. 

|FR  Doc.77-13726  PUed  5-12-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

|TX).  77-133] 

FLOAT  GLASS  FROM  ITALY 

Countervailing  Duties 

AGENCY:  Ctistoms  Service,  Treasiiry. 

ACTION :  Notice  of  desire  to  contest  filed 
by  American  manufacturer,  producer  or 
wholesaler. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Customs  Service  has  re- 
ceived notification  of  the  desire  of  a  num- 
ber of  American  manufacturers  to  contest 
a  negative  countervailing  duty  determi- 
nation with  regard  to  float  glass  from 
Italy. 

EFFECTIVE  DATE:  This  notice  is  effec- 
tive on  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Lublinski,  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW..  Wash- 
ington. DC.  20229.  1 202-566-2938 1 . 

The  Customs  Service  received  on 
May  31.  1974.  a  petition  filed  on  behalf  of 
ASG  Industries.  Inc..  PPG  Industries. 
Inc.,  Libbey-Owens-Ford  Company,  and 
C-E  Glass.  aUeging  that  imports  of  float 
glass  from  Italy  benefit  from  the  pay- 
ment or  bestowal  of  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  <  19  U.S.C. 
1303  >.  On  January  7,  1976.  Treasury  De- 
cision 76-9.  published  in  the  Tedbrai. 
Register  <  4 1  FR  1274 ) ,  stated  that  it  had 
been  determined  that  imports  of  float 
glass  from  Italy  produced  by  Societa' 
Italiana  Vetro.  S.pA.  (SIV)  and  Fab- 
brica  Pisana,  S.p.A.  (Pisana)  did  indeed 
benefit  from  boimties  or  grants  "by  rea- 
son of  various  incentive  programs  includ- 
ing investment  grants,  special  Ux  reduc- 
tions, low-interest  rate  financing  and  the 
reduction  of  the  contribution  to  state  wel- 
fare organizations  by  the  float  glass 
manufacturers." 

Upon  the  subsequent  receipt  of  infor- 
mation with  respect  to  SIV.  it  was  de- 
termined "that  no  bounty  or  grant  is 
being  or  has  been  paid  or  bestowed,  di- 
rectly or  indirectly,  upon  the  manufac- 
ture, production,  or  exportation  of  float 
pla^s  from  Italy  produced  by  Societa' 
Italiana  Vetro.  S.p.A.  (SIV)",  and  TX). 
76-9  was  thereby  modified  so  as  to  ex- 
clude float  glass  from  Italy  produced  by 
SIV  (42  FR  130161.  Notification  was  re- 
ceived by  the  Department  of  the  Treas- 
ury on  March  25.  1977,  of  the  desire  of 
the  petitioners  in  this  matter.  ASG  In- 
dustries. Inc.  PPG  Industries,  Inc. 
Llbbey-Owens-Ford  Company,  and  C-E 
Glass,  to  contest  the  above  negative  de- 
termination with  regard  to  imjxjrts  of 
float  glass  from  Italy  produced  by  SIV. 
In  accordance  with  the  provisions  of 
section  516(d>  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974  (19 
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U.S.C.  1516(d)  >.  notice  is  hereby  given 
of  the  petitioner's  desire  to  contest  such 
determination. 

G.    R.    DiCKERSON, 

Acting  Commissioner  of  Customs. 
Approved:  May  3, 1977. 

Bette  B.  Anderson. 
Under  Secretary  of  the 
Treasury. 
|FR  Doc.77-13745  Piled  5-12-77;8:45  am] 


|T.D.  77-130] 

REIMBURSABLE  SERVICES 

Excess  Cdst  of  Preclearance  Operations 

May  4.  1977. 
Notice  Is  hereby  given  that  pursuant 
to  section  24.18' b» .  Customs  Regulations 
(19  CFR  24.18(d>i,  the  biweekly  reim- 
bursable excess  costs  for  each  preclear- 
ance installation  are  determined  to  be 
as  set  forth  belDw  and  will  be  effective 
with  the  pay  period  beginning  May  22, 

1977. 

Biteeekly 

Installation :  excess  cost 

Montreal.    Canada $14,017.00 

Toronto,    Canada 20.818.00 

Klndley  Field,  Bermuda 7,  481.  00 

Nasau,  Bahama  Islands 10.505.00 

Vancouver,  Canada.. 7,488.00 

Winnipeg,  Canada... 1,905.00 

-  John  A.  Hurley, 

Assistant  Commissioner  of 
Customs  (Administration"). 

|FR  Doc.77-13752  Piled  5-12-77:8:45  am] 


NOTICES 


Tariff  Scjiedules  of  the  United  States, 
Any  such  tuna  which  is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  current  calendar  year  in  ex- 
cess of  this  quota  will  be  dutiable  at  the 
rate  of  12.5  per  centum  ad  valorem  un- 
der item  112.34  of  the  tariff  schedules. 

Pursuant  to  the  provisions  of  item 
112.30,  Tariff  Schedules  of  the  United 
States,  the  above  quota  is  based  on  the 
United  States  pack  of  earned  tuna  dui-- 
ing  the  calendar  year  1976. 

John  A.  Hurley. 
Acting  Commissioner  of  Customs. 

|FR  Doc.77-13751  Fied  5-12-77:8:45  am 


IT.D.  77-134] 

TUNA  FISH;  TARIFF-RATE  QUOTA 

Calendar  Year  1977 

May  9,  1977. 
AGENCY:  U.S.  Customs  Service,  Depart- 
ment of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1977. 

SUMMARY:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30.  Tariff  Schedules  of  the  United 
States  <TSUS> .  is  based  on  the  U.S.  pack 
of  canned  tuna  during  the  f)receding 
calendar  year. 

EFFECTIVE  DATES:  The  1977  tariff - 
rate  quota  is  applicable  to  tuna  fish  de- 
scribed in  item  112.30,  TSUS,  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption during  the  period  January  1 
through  December  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Helen  C.  Rohrbaugh,  Head,  Quota 
Section,  Duty  Assessment  Division, 
Office  of  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20209  (202- 
566-8592). 

SUPPLEMENTARY  INFORMATION : 
It  has  now  been  determined  that  111,- 
245,982  pounds  of  tuna  may  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
calendar  year  1977  at  the  rate  of  6  per 
centum  ad  valorem  under  item  112.30, 


Office  of  the  Secretary 

ASSET  DEPRECIATION  RANGE 
GUIDELINES 

Study  of  Industrial  Steam  and  Electric  Gen- 
eration and/or  Distribution  Systems  and 
Waste  Reduction  Plants 

The  Office  of  Industrial  Economics 
(OIE).  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  simultaneous 
studies  of  guideline  depreciation  periods 
and  repair  allowance  percentages  for  in- 
dustrial steam  and  electric  generation 
and/or  distribution  systems  and  waste 
reduction  plants,  assets  currently  in- 
cluded in  asset  guideline  classes  00.4  and 
39.0  respectively.  (Rev.  Proc.  77-10  1977- 
12  I.R.B.  4),  under  the  Class  Life  Asset 
Depreciation  Range  System  <IRC  Sees. 
167(m>  and  263(f),  and  Reg.  Sec.  1.167 
(a)-llK 

All  persons  interested  in  these  studies 
may  submit  comments  in  writing  to  OlE. 
While  OIE  has  obtained  information  on 
industrial  steam  and  electric  generation 
and/or  distribution  systems  from  sc«ne 
of  OIE's  past  industry  studies  (e.g.  pulp 
and  paper  industry,  textile  industry, 
chemical  industry,  steel  industry,  etc.>. 
information  from  all  interested  persons 
is  solicited.  Persons  who  are  interested  in 
submitting  relevant  information  are  In- 
vited to-attend  a  meeting  in  Washington. 
D.C.  on  May  26.  1977.  at  which  infor- 
mation needs  and  procedures  for  obtain- 
ing and  analyzing  the  requisite  informa- 
tion will  be  discussed.  Agenda  for  the 
meeting,  exact  time  and  place,  and 
background  material  may  be  obtained  by 
writing  to  OIE. 

All  communications  concerning  this 
study  should  be  addressed  to: 

Office  of  Industrial  Economic.  Projects  00  4 
&  39.0.  P.O.  Box  28018.  Washington.  OC. 
20005. 

Karl  Ruhe. 
Director,  Office  of 
Industrial  Economics. 

JFR  Doc.77-13742  Filed  5-12-77;8;45  ami 


guideline  depreciation  periods  and  repaii 
allowance  percentages  for  assets  used  ir, 
the  manufacture  of  professional,  sci« 
eatific.  and  controlling  instruments,  pho* 
tographic  and  optical  goods,  watches  and 
clocks  currently  covered  by  asset  guide- 
line class  38.0  (Rev.  Proc.  77-10  1977-12 
I.R.B.  4 1 ,  under  the  Class  Life  Asset  De» 
preciation  Range  System  (IRC  Sees. 
167(m)  and  263(f),  and  Reg.  Sec.  1.167 
(a)-ll).  I 

All  persons  interested  in  this  study  majr 
submit  comments  in  writing  to  OIE.  Per«- 
sons  who  are  interested  in  submitting 
relevant  information  are  invited  to  at- 
tend a  meeting  in  Washington,  D.C.  o» 
June  7,  1977,  at  which  information  needs 
and  procedures  for  obtaining  and  analyz- 
ing the  requisite  information  will  be  dis- 
cussed. Agenda  for  the  meeting,  exact 
time  and  place,  and  background  material 
may  be  obtained  by  writing  to  OIE. 

All  communications  concerning  thjs 
study  should  be  addressed  to: 

Office  of  Industrial  Economics.  Project  38.( 
P.O.  Box  28018.  Washington.  DC.  20005. 

Dated:  May  10,  1977. 

Karl  Ruhe, 
Director,  Office  of 
Industrial  Economics. 

|FR  Doc  77-13743  Filed  5-12-77;8:45  am] 


ASSET  DEPRECIATION   RANGE 
GUIDELINES 

Study  of  Professional,  Scientific,  &  Conto-ol- 
ling  Instruments,  Photographic  &  Optical 
Goods,  Watches  &  Clocks 

The  Office  of  Industrial  Economics 
(OIE) .  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 


INTERSTATE  COMMERCE 
COMMISSION 

,  |AB  19   (Sub-No.  35)  | 

ALLEGHENY  AND  WESTERN  RAILWAY  CO.. 
ET  AL. 

Abandonment  Near  New  Castle, 
Lawrence  County,  Pennsylvania 

April  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  Of 
Fnerg>'  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Allegheny  and  Western  Railway  Com- 
pany, Buffalo.  Rochester,  and  Pittsburgh 
Railway  Company  and  the  Baltimore 
and  Ohio  Railroad  Company  of  its  line  Of 
railroad  near  New  Castle,  in  Lawrence 
County,  Pa.,  a  total  distance  of  2.5  miles, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C  4321,  et  seq., 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332(2)  (C)  ^t 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  of  the  low  level  of  traCBc 
over  the  line  in  the  last  few  years.  Coa- 
sequentlv,  there  will  not  be  any  change  in 
air  quality  and  fuel  consumption,  al- 
though there  may  be  some  temporary 
adverse  effects  on  the  environment  dur- 
ing salvage  operations. 

The  Greater  New  Castle  Development 
Corporation  recently  constructed  an  in- 
dustrial park  near  New  Castle  along  the 
subject  right-of-way.  The  proposed  a;- 
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tion  will  have  a  serious  adverse  effect  on 
the  park  due  to  the  potential  loss  of  in- 
dustrial investment  by  -  rail  dependent 
firms.  Although  this  action  may  retard 
development  that  could  substantially  in- 
crease the  economic  base  of  the  com- 
munity, abandonment  will  not  preclude 
development.  The  right-of-way  has  been 
determined  to  be  suitable  for  recreation 
use  following  abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission. OfRce  of  Proceedings.  Washing- 
ton. D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington.  DC.  20423,  on 
or  before  June  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

*        Robert  L.  Oswald, 
Secretary. 

IFF,  Doc.'7-13807  Filed  5-12-77,8:45  am] 


(Notice  3881 


ASSIGNMENT  OF  HEARINGS 

May  10,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates, 
•nie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfQcial  Docket 
of  the  (Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  113678  (Sub-No.  631),  Curtis,  Inc..  MC 
115331  (Sub-No.  413).  Truck  Transport 
Incorporated.  MC  116763  (Sub-No.  348). 
Carl  Subler.  Trucking  Inc.  MC  118989 
(Sub-No.  141),  Container  Transit.  Inc.. 
MC  124211  (Sub-No.  281).  Hilt  Truck  Line, 
Inc  .  MC  128273  (Sub-No.  340).  Midwestern 
Distribution,  Inc.,  MC  135732  (Sub-No.  25), 
Aubrey  Freight  Lines,  Inc  and  MC  123048 
(S\ib-No.    343),    Diamond    Transportation 


System,  Inc.  now  being  assigned  for  con- 
tinued hearing  on  Jv.ly  25.  1977  (2  weeks), 
at  the  Milwaukee  Inn,  916  East  State 
Street,  MUwaukee.  Wisconsin 

MC  142370,  Paul  Londino,  DBA  Scranton 
Transfer,  now  assigned  May  23.  1977.  at 
Little  Rock.  Ark.  is  canceled  and  reas- 
signed for  May  23.  1977  d  week)  In  the 
Grand  Jury  Room  229.  Federal  Courthouse, 
Port  Smith,  Arkansas. 

No.  36027,  Van  Waters  &  Rogers,  Inc.,  V. 
Transport  Clearings  of  Los  Angeles,  ET  AL, 
now  being  assigned  May  27.  1977.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  105045  Sub  66.  R.  L.  Jefferles  Trucking 
Co.,  Inc.  now  being  assigned  May  17.  1977 
(1  day)  at  Jacksonville.  Florida  and  will  be 
held  at  the  Voyager  Building.  Room  100, 
2255  PhUUps  Street. 

Robert  L.  Oswald, 

Secretary. 

|FRDoc.77-13811  Filed  5-12-77;8:45  am] 


[Notice  389] 
ASSIGNMENT  OF  HEARINGS 

May  10,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  oiily 
once.  This  list  contains  prospective  as- 
signment only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Ofi&cial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

Correction 

MC  134922  Sub  No  226.  B.  J.  McAdams,  Inc. 
now  assigned  June  7,  1977  (1  day)  at  San 
Francisco,  California  Instead  of  June  6, 
1977  at  San  Francisco.  California  in  a  hear- 
ing room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13812  Filed  6-12-77:8:45  am) 


[AB  19  (Sub-No.  32) 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Near  Green  Spring  and 
Petersburg  in  Hampshire,  Hardy  and 
Grant  Counties,  West  Virginia 

April  27,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Baltimore  and  Ohio  Railroad  Company 
of  a  portion  of  its  South  Branch  between 
Green  Spring  and  Petersburg,  a  distance 


of  51.40  miles,  all  in  Hampshire,  Hardy, 
and  Grant  Counties.  W.  Va  ,  if  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment witJiin  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPAi ,  42  use  4321,  et  seQ.,  and  Uiat 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332  ( 2  m  c  >  of  the  NEPA. 

It  was  concluded,  among  ether  things, 
that  the  expected  increases  in  fuel  con- 
sumption, air  pollution,  and  noice  in- 
slrusions  resulting  from  the  proposed 
action  should  not  be  significant.  Al- 
though several  commercial  sites  have 
been  established  along  the  affected  cor- 
ridor, no  industries  are  scheduled  to 
locate  in  these  areas  and  no  active  in- 
dustrial recruitment  program  appears  to 
exist.  Therefore,  approval  of  the  pro- 
posed abandonment  should  not  seriously 
affect  commimity  and  rural  development. 
Should  the  action  be  approved,  interest 
has  been  expressed  in  obtaining  the  cor- 
ridor for  a  public  a":e  trail  and  public 
access  to  the  South  Branch  of  the 
Potomac  River. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  wliich  is  available  on 
request  to  the  Interstate  (^mmerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423, 
on  or  before  June  10, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  ana  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Ctonsequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable 'alternatives. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-13792  Piled  5-12-77:8  45  am] 


IAB6  (Sub-No.  42)1 
BURLINGTON  NORTHERN  INC. 

Abandonment  Between  Nifa  and  West 
Batavia  in  Kane  County,  Illinois 

April  27, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
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Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  Bur- 
lington Northern  Inc.,  of  3.15  miles  of 
branch  line  between  Nifa  and  West  Ba- 
tavia,  in  Kane  County.  HI.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPAi.  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  df  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  in  view  of  the  fact  that  only  two 
carloads  moved  over  the  line  in  the  30- 
month  period  ending  June  30,  1976,  di- 
version to  motor  carrier  and  the  asso- 
ciated environmental  impacts  will  be 
minimal.  Furthermore,  abandonment 
should  have  little  or  no  effect  on  plant 
and  animal  species  on  or  adjacent  to  the 
rail  right-of-way. 

There  are  no  economic  development 
plans  in  the  area  reliant  upon  continued 
service  from  the  subject  rail  line.  Con- 
sequently, the  proposed  abandonment 
should  have  no  serious  adverse  effect  on 
rural  or  community  development. 

This  conclusion  is  contained  in  a  staff- 
prepared  envirorunental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423:  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filmg  their  statements  in 
writing  wiUi  the  Interstate  Commerce 
Commis.sion,  Washington,  D.C.  20423,  on 
or  before  June  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Conse(|uently.  comments  on  the 
enviror^ental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  enxdronmental  impacts  and  reason- 
able alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13793  Filed  5-12-77:8:45  ami 


[AB  18   (Sub-No.  17)  ] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Portion  Greenbrier  Branch 
Between  North  Caldwell  and  Durbin,  In 
Greenbrier  and  Pocahontas  Counties, 
West  Virginia 

April  28,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 


threshold  assassment  survey  fTAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  ihe  National  Environmental 
Policy  Act  of  1939,  42  U.S.C.  4321,  et  seq. 
Said  commentfi.  which  were  made  by 
the  applicant.s.  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings.  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423;  tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 77-13795  Filed  5-12-77:8:45  am] 


(Rule  19,  Ex  Parte  No.  241: 
F,:<enij)tion  No.  137] 

EXEMPTION    UNDER   PROVISION   OF  THE 
MANDATORY  CAR   SERVICE   RULES 

TO:  All  Railroads:  It  appearing.  That 
there  are  substantial  shortages  of  plain 
gondolas  on  the  lines  of  the  Southern  Pa- 
cific Transportation  Company  (SP)  ; 
that  there  is  an  available  suiiply  of  such 
cars  on  the  National  Railways  of  Mexico 
(NDM  >  ;  that  the  NDM  has  consented  to 
use  by  the  SP  of  certain  of  these  cars; 
that  the  SP  has  secured  clearance  from 
tlie  United  States  Customs  Service  for 
use  of  these  care  provided  they  are  inter- 
changed from  and  to  the  NDM  exclu- 
sively by  the  SP;  and  that  'ise  of  these 
cars  by  the  SP  will  substantially  relieve 
gondola  shortages  on  the  SP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondolas  owned  by  the 
National  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the 
Southern  Pacific  Transportation  Com- 
pany (SP)  without  regard  to  the  require- 
ments of  Car  Service  Rules  1  and  2. 

It  is  further  ordered.  Tliat  NDM  plain 
gondolas  identified  herein  available 
empty  on  lines  other  than  the  SP  must 
be  returned  to  the  SP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NDM  by  any  line  other  than  the  SP,  re- 
gardless of  the  requirements  of  Car  Serv- 
ice Rules  1  and  2 ;  and 

It  is  further  ordered.  That  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NDM  identified  in  Appendix  A 
hereto : 

Effective  May  6.  1977,  and  continuing 
in  effect  imtil  further  order  of  the 
Commission. 

Issued  at  Washington,  D.C.  May  6. 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 
Agent. 
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FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

May  10,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1100.40)  and  filed  on 
or  before  May  31.  1977. 

FSA  No.  43362— .;o:nf  Water-Rail  Con- 
tainer Rates — Far  Eastern  Shipping 
Company.  Hied  by  Par  Eastern  Shipping 
Company.  (No.  8),  for  itself  and  inter- 
ested rail  carriei-s.  Rates  on  general  com- 
modities, between  rail  carriers  terminals 
on  the  U.S.  Atlantic  and  Gulf  Coast,  and 
ports  in  Japan.  Hong  Kong.  Australia. 
The  Philippines.  Singapore,  Thailand 
and  West  Malaysia.  Grounds  for  relief — 
Water  competition.  Tariffs — Par  Eastern 
Shipping  Company  Westbound  tariffs 
ICC.  Nos.  4.  6,  and  7.  F.M.C.  Nos.  16. 
22.  and  28.  respectively,  and  Eastbound 
triffs  I.C.C.  Nos.  3  and  5.  P.M.C.  Nos.  21 
and  29.  respectively.  Rates  are  published 
to  become  effective  on  June  5.  1977,  and 
later. 

FSA  No.  43363 — Iron  and  Steel  Articles 
to  Almeda.  Texas.  Piled  by  Southwest- 
em  Freight  Bureau,  Agent.  (No.  B-672). 
for  jntere.ted  rail  carriers.  Rates  on  iron 
and  steel  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  Delaware.  Maryland,  aad  Penn- 
sylvania, to  Almoda.  Texas.  Grounds  for 
relief — Rate  relationship.  Tariff — Sup- 
plement 269  to  Southwesterti  Freight 
Bureau.  Agent,  tariff  301-F,  I.C.C.  No. 
5098.  Rates  are  published  to  become  ef- 
fective on  June  9,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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|AB  45  (Sub-No.  33)  | 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Pyatts  and  Ver- 
gennes  in  Peny  and  Jackson  Counties, 
Illinois 

April,  29, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Illinois  Central  Gulf  Railroad  Company 
of  Its  line  of  railroad  between  Pyatts 
and  Vergenncs,  a  distance  of  7.4  miles, 
in  Perry  and  Jackson  Counties,  111.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  24  U.S.C.  4321,  et 
seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 


NOTICES 

be    required    under    section    4'132<2i<C> 
of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  on  the  subject  line  has  been 
declining  to  a  point  where  117  cars  were 
handled  in  the  12  month  period  ending 
June  1976.  Given  this  level  ot  traffic, 
abandonment  would  result  in  the  addi- 
tion of  less  than  2  trucks  each  working 
day  on  the  area  highways.  A  diversion 
of  this  magnitude  will  not  significantly 
affect  air  quality,  fuel  consumption  or 
traffic  congestion.  F\irthermore,  there 
are  no  definitive  economic  development 
plans  which  would  conflict  with  the 
proposed  abandonment.  The  line  is  not 
considered  suitable  for  other  pi'.blic  pur- 
poses upon  abandonment. 

This  conclusion  is  contained  in  a  .'-Laff- 
prepared  environmental  threshold  as- 
ses.sment  survey,  which  is  available  on 
request  to  the  Interstate  Commtrce 
Commission,  Office  of  Proceedings. 
Washington,  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423.  on 
or  before  June  10, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
ab3encc  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald.    - 

Secretary. 

|FR  Doc. 77-13791  Filed  5-12-77:8:45  am) 


(AB  43    (Sub-No.  32)] 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  LeRoy  and  Fisher 
in  McLean  and  Champaign  Counties, 
Illinois 

April  28.  1977. 

The  Interstate  Commerce  Commis- 
sion hereby  gives  notice  that  its  Section 
of  Energy  and  Environment  has  con- 
cluded that  the  proposed  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  20.96  miles  of  its  branch 
line  between  LeRoy  and  Fisher,  in 
McLean  and  Champaign  Counties,  111., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4333 
(2)(C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  current  traffic  moving 
over  the  line  to  motor  carriers  would  in- 
volve only  a  small  amount  of  additional 
highway  miles  traveled  in  the  involved 


area.  Consequently,  air  pollution,  high- 
way congestion,  fuel  consumption,  noise 
levels,  and  other  ecological  conditions 
will  only  be  minimally  affected. 

In  view  of  the  lack  of  definitive  eco- 
nomic or  industrial  plans  in  the  area, 
rural  and  community  development 
would  not  be  seriously  sUlFected  by  aban- 
donment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commi.ssion.  Office  of  Proceedings, 
Wa.shington,  DC.  20423:  telephone  202- 
275-7011. 

Intere.=;ted  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423, 
on  or  before  June  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental thre.-^hold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doj. 77-13804  Filed  5-12-77:8:45  am| 


IAB43  (Sub-No.  30)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Waggoner  and  Glen 
Carbon  in  Montgomery,  Macoupin,  and 
Madison  Counties,  Illinois 

April  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concJluded 
that  the  proposed  abandonment  by  the 
Illinois  Central  Gulf  Railroad  of  its  line 
between  Waggoner  and  Glen  Carbon,  a 
distance  of  53.92  miles,  in  Montgomery, 
Macoupin,  and  Madison  Counties,  111.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will 
not  be  required  under  section  4332(2) 
(C>  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  all  but  one  of  the  stations  served  by 
the  line  proposed  for  abandonment  are 
served  by  other  railroads,  and  that  the 
resultant  diversion  of  rail  traffic  to  mo- 
tor carrier  would  have  minimal  impact 
on  air  pollution,  fuel  consumption  and 
ecological  conditions. 

Illinois  Terminal  Railroad  Company 
traffic  moving  over  the  subject  line  via 
trackage  rights  will  be  rerouted  over  a 
parallel  ICG  line  with  little  or  no  cir- 
cuitry. 
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No  definitive  economic  or  industrial 
plans  exist  which  rely  upon  continued 
rail  service  over  the  line  proposed  for 
abandonment.  Consequently,  there  will 
not  be  a  serious  adverse  effect  on  rural 
and  community  development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  Jime  10, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  impacts  and  rea- 
sonable alternatives. 

Robert  L.  Oswald, 
Secretary. 

|PK  Doc.77-13806  PUed  5-12-77;8:46  un] 


I  Notice  No.  166) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Coofimerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
CcMnmlssion  by  June  13,  1977.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
must  be  served  upon  applicants'  repre- 
sentative(s) ,  or  applicants  (if  no  such 
representative  is  named) ,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  sectic»i  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  res«onably  be  sulMnitted  through 
the  use  of  affidavits. 
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The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76932  filed  April  29,  1977. 
Transferee:  Service  Transport  Lines. 
Inc.,  618  Galveston,  West  Sacramento, 
California,  95691.  Transferor:  PCP 
Transportation  Company,  9500  South 
Norwalk  Boulevard,  Santa  Pe  Springs, 
California,  90670.  Transferee's  represent- 
ative: Art  Hayashida,  618  Galveston, 
West  Sacramento,  California,  95691.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
127756,  issued  March  9,  1967,  as  follows: 
General  commodities,  with  normal  ex- 
ceptions and  except  livestock,  commodi- 
ties requiring  mechanical  refrigeration 
or  temperature  control,  and  automobiles, 
trucks,  and  buses.  Between  the  San 
Francisco  Bay  Area  (the  San  Francisco 
Bay  area  includes  all  points  in  the  cities 
of  San  Francisco,  San  Jose,  and  Rich- 
mond, and  the  unincorporated  commun- 
ity of  San  Pablo,  and  those  points  with- 
in a  described  boimdary)  and  Sacra- 
mento, Stockton,  Manteca,  and  Modesto, 
Calif.,  serving  all  intermediate  points 
and  off-route  points  within  15  miles  of 
specified  highways,  restricted  against 
service  at  the  plants  and  facilities  of  Pa- 
cific Clay  Products,  over  certain  speci- 
fied regtilar  routes;  General  com.modi- 
ties,  with  normal  exceptions,  and  except 
livestock,  commodities  requiring  me- 
chanical refrigeration  or  temperature 
control  and  automobiles,  trucks,  and 
buses,  over  irregtilar  routes.  Between 
points  in  the  San  FYancisco  Bay  area: 
Between  points  within  15  miles  of  Sac- 
ramento, Including  Sacramento;  Be- 
tween points  within  15  miles  of  Modesto, 
including  Modesto.  Restriction:  Tlie 
service  authorized  is  subject  to  the  fol- 
lowing conditions:  No  service  shall  be 
rendered  in  the  transportation  of  clay 
pipe,  clay  pipe  fittings,  brick  and  flue  lin- 
ing, sacked  fire  clay,  concrete  utility 
vaults  and  .burial  vaults.  Transferee 
presently  holds  n;>  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 2l0a(b). 

No.  MC-PC-77064,  fUed  April  19.  1977. 
Transferee:  GOLDEN  TRIANGLE 
TRUCKING,  INC.,  1131  8.  Memorial 
Drive.  Nederland.  Tex.  77627.  Trans- 
feror: Kermic  Smith  and  Clarence  Jo- 
seph Herbert,  Jr..  doing  business  as  Gold- 
en Triangle  Trucking  Company.  1131  S. 
Memorial  Drive,  Nederland.  Tex.  77627. 
Applicant's  representative:  Austin  L. 
Hatchell.  Attorney  at  Law.  1102  Perry 
Brooks  Bldg.,  Austin,  Tex.  78701.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  138270  (Sub- 
No.  2).  issued  April  28,  1977  as  follows: 
Gravel,  in  bulk,  from  Longville,  La.,  to 
Beaumont.  Orange.  Port  Arthur,  and  VI- 
dor,  Tex.  Transferee  presently  ho)ds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b>. 
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No.  MC-PC-77079.  filed  April  12,  1977. 
Transferee:  BUILDING  SYSTEMS 
TRANSPORTATION.  INC.,  Box  142. 
Washington  Court  House.  Ohio.  43160. 
Transferor:  Van's  Transportation.  Inc.. 
2803  Cincinnati-Dayton  Road.  P.O.  Box 
367.  Middletown.  Ohio  45042.  Applicant's 
representative:  Paul  F.  Berry,  8  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  139083.  issued  November  18,  1974.  as 
follows:  Steel  buildinas.  knocked  down. 
and  fabricated  metal  products,  from 
points  within  3  miles  of  Washington 
Court  House.  Ohio,  to  points  in  Ken- 
tucky, that  part  of  Pennsylvania  on  and 
west  of  U.S.  Highway  15.  that  part  of 
West  Virginia  on  and  north  of  U.S.  High- 
way 60.  and  that  part  of  Indiana  on  and 
south  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
Indiana  Highway  37  to  Indianapolis. 
Ind..  and  thence  along  U.S.  Highway  40 
to  the  Indiana-Illinois  State  line:  and 
empty  containers  used  for  the  transpor- 
tation of  the  commodities  specified 
above,  from  points  in  Kentucky,  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  15.  that  part  of  West  Vir- 
ginia on  and  north  of  U.S.  Highway  60. 
and  that  part  of  Indiana  on  and  south 
of  a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  Indiana 
Highway  37  to  Indianapolis,  Ind..  and 
thence  along  US  Highway  49  to  the 
Indiana -r.linois  State  line,  to  points 
within  3  miles  of  Washington  Court 
House.  Ohio.  Transferee  presently  holds 
no  authority  from  this  Commission  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-PC-77098.  filed  AorU  21.  1977. 
Transferee:  LESLIE  A.  PARKER.  RX>. 
No.  2,  Eldred,  Pa.  Transferor:  Floyd  E. 
Hubbard,  Jr.,  East  Main  Rd.,  North  East. 
Pa.  16428.  Applicants'  representative: 
William  J.  Hirsch.  Attorney  at  Law.  43 
Court  St..  Suite  1125,  Buffalo,  N.Y.  14202. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permits,  Nos.  MC 
111848  Sub-l,  Sub-4.  and  Sub-€.  issued 
November  7,  1972,  October  30,  1974,  and 
June  11,  1976.  respectively,  as  follows: 
Engines  (except  aircraft  and  missile  en- 
gines), pumps,  compressors,  and  parfs 
thereof  (transported  separately  or  in 
connection  therewith) ,  between  points  in 
Erie  and  Cattaraugus  Counties,  N.Y.,  and 
Erie  and  McKean  Counties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Colorado,  Illinois,  Indiana, 
Kansas,  Louisiana,  Michigan.  Missis- 
sippi, New  Mexico,  Ohio,  Oklahoma, 
Pennsylvania,  and  Texas.  Engines, 
pumps,  compressors,  and  parts  thereof 
( transported  separately  or  in  connection 
therewith),  rotigh  castings,  roiigh  forg- 
inas.  steel  bars,  patterns,  toeldments.  fire 
brick,  ferro  alloy  briquettes,  and  tooling, 
between  points  In  McKean.  Crawford, 
Clearfield,  Warren,  Franklin,  and  Erie 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Olean,  NY.  Engines,  pumps. 
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compressors,  and  parts  thereof  i trans- 
ported separately  or  in  connection  therc- 
»,Kh>,  rough  castings,  rough  forgings, 
atffl  bars,  patterns,  weldmcnts.  ferro 
alloy  briquettes,  aad  tooling,  between 
points  in  McKean  County,  Pa.,  and 
Olean.  NY.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Restriction: 
The  operations  authorized  herein  are 
Ikmited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Dresser  Industries. 
Inc  .  of  Olean.  N.Y.  Engines  >  except  air- 
craft and  mLssile  engines',  pumps,  com- 
pressors, and  parts,  for  the  foregoing 
commodities,  between  Olean,  NY.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama.  Kentucky.  Mirmesota,  Mis- 
souri, Tennessee,  West  Virginia,  and 
Wisconsin.  Restriction:  The  operations 
authorized  next  above  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Dresser  Industries.  Inc.. 
Dresser  Clark  Division  of  Olean.  N.Y. 
Engine  parts,  between  Olean.  N.Y..  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama.  Arizona,  Colorado.  Illinois,  In- 
diana, Kansas.  Kentucky.  Louisiana, 
Michigan.  Minnesota,  Mississippi.  Mis- 
.souri.  New  Mexico.  Ohio.  Oklahoma, 
Pennsylvania.  Tennesse*;,  Texas.  West 
Virginia,  and  Wisconsin.  Restriction: 
The  onerations  authorized  next  above 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Van  Der  Horst 
Corooration  of  America.  Olean,  N.Y. 
Railroad  diesel  engine  parts,  between 
Olean.  N.Y..  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa.  Restriction:  The 
onerations  authorized  next  above  are 
limited  to  a  transcortation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Van  Der  Horst  Corpo- 
ration of  America.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for  tem- 
porary authority  under  Section  210a(b> . 

No.  MC-PC-77100.  fUed  April  26.  1977. 
Transferee:  GILBERT  TRANSPORT. 
INC.,  1219  Twinbrooke.  Houston.  Tex. 
77088.  Transferor:  Himt  Transportation 
Inc..  10770  I  Street.  Omaha.  Nebr.  68127. 
Applicants'  representative:  Donald  Stern, 
Attorney  at  Law.  Suite  530.  Univac  Bldg., 
7100  West  Center  Road.  Omaha,  Nebr. 
68106.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate No.  MC  82841.  Sub-No.  66  and 
Sub-No.  83.  issued  May  7,  1970,  Janu- 
ary 24, 1972,  and  July  5, 1972.  respectively 
as  follows:  Paper  and  paper  products. 
and  products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  the  plant  site  of  Bowaters 
Southern  Paper  Corporation  at  or  near 
Calhoun  (McMinn  County).  Term.,  to 
points  in  Oklahoma.  Missouri,  Kansas. 
Nebraska,  Iowa.  Wisconsin,  Colorado,  and 
New  Mexico,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  service 
authorized  under  the  commodity  descrip- 
tion immediately  above  is  restricted  to 
traffic   originating  at  the  immediately 
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above-named  plant  site.  Also  wood  pulp, 
paper,  and  paper  products,  from  the 
plant  sites  of  Southland  Paper  Mills,  Inc.. 
at  Herty  and  Sheldon,  Tex.,  to  points  in 
Colorado.  Illinois,  Iowa,  Kansas,  Minne- 
sota, Nebraska,  New  Mexico.  South  Da- 
kota. Utah.  Wisconsin,  and  Wyoming, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized 
Restriction:  The  operations  authorized 
next  above  are  restricted  against  the 
transportation  of  newsprint  from  Herty, 
Tex.,  to  points  in  Kansas.  And  charcoal 
bri'iuettes,  in  bags,  from  points  in  Bax- 
ter County,  Ark.,  to  points  in  the  United 
States  (except  Memphis,  Tenn..  Kansas 
City.  St.  Louis,  and  Springfield,  Mo.,  Lit- 
tle Rock.  Ark.,  and  points  in  Alaska  and 
Hawaii) .  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  And  materials  and  supplies, 
except  in  bulk,  used  in  the  manufacture 
of  the  commodities  next  above,  from 
points  in  Louisiana,  Illinois,  Kansas,  and 
Missouri  (except  Kansas  City,  St.  Louis, 
and  Springfield),  to  points  in  Baxter 
County.  Ark.  Transfere  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  fild  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-77104,  filed  AprU  9,  1977. 
Transferee:  DELIGHT  TRANSPORTA- 
TION. INC..  doing  business  as  Delight 
Transportation  Company.  307  W.  Calvert 
Street,  South  Bend.  Ind.  46613.  Trans- 
feror: Edward  Bruce  Wagoner,  doing 
business  as  Delight  Transportation  Com- 
pany, 307  W.  Calvert  Street,  South  Bend, 
Ind.  46613.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  ;set  forth  in  Permit  No.  MC 
139697,  issued  Augiist  6,  1976,  as  follows: 
Lavm  and  garden  tractors,  parts  and  at- 
tachments thereof,  and  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture of  such  commodities  (except  in 
bulk),  with  restrictions,  between  South 
Bend,  Ind.,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama,  Arizona,  Cal- 
ifornia, Colorado,  Connecticut,  Delaware. 
Florida,  Georgia.  Illinois.  Iowa,  Kansas. 
Kentucky.  Louisiana.  Maryland.  Massa- 
chusetts, Michigan.  Minnesota.  Missis- 
sippi, Missouri.  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa. Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee.  Texas,  Virginia. 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b).  I 

No.  MC-FC-77106.  filed  May  3,  197?! 
Transferee:  MOSER  MACHINERY 
MOVERS,  a  corporation,  3014  Shasta 
Circle  South,  Los  Angeles.  Calif.  90065. 
Transferor:  Kenneth  Moser.  doing  busi- 
ness as  Machinery  Movers.  3014  Shasta 
Circle  South.  Los  Angeles,  Calif.  90065, 
Applicants'  representative  (s) :  Kenneth 
Moser.  3014  Shasta  Circle  South,  Los  An- 
geles; Calif.  90065.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  127134  (Sub-No.  1).  is- 
sued July  25,  1968,  as  follows:  Irregulaf 


routes;  Printing  machinery  and  equip- 
vient,  and  printing  materials  and  supplies 
when  the  transportation  thereof  is  inci- 
dental to  the  transportation  of  printing 
machinei-y  and  equipment,  between  Los 
Angeles,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maricopa,  Pima,  and 
Vuma  Counties.  Ariz.,  and  Clark  County. 
Nev.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  Section  210a (b) . 

No.  MC-FC-77107,  filed  May  3,  1977. 
Transferee:  A-1  TRANSIT,  INC..  6202 
East  Concord  Boulevard,  Inver  Grove 
Heights,  Minn.  55075.  Transferor:  Da- 
kota Express,  Inc.,  550  East  Fifth  St. 
South,  South  St  Paul,  Minn.  55075.  Ap- 
plicants' representatives:  Bradford  E. 
Kistler,  Attorney  for  Transferee,  P.O. 
Box  82028,  Lincoln.  Nebr.  68401;  Donald 
L.  Stem,  Attorney  for  transferor,  530 
Univac  Bldg.,  7100  West  Center  Rd., 
Omaha,  Nebr.  68106.  Authority  sought 
for  purchase  by  transferee  of  that  por- 
tion of  the  rights  of  transferor  set  forth 
in  Certificates  Nos.  MC  83217.  MC  83217 
(Sub-No.  8).  and  MC  83217  (Sub-No. 
9'.  issued  by  the  Commission  July  9. 
1969.  April  4.  1958,  and  August  27.  1958, 
respectively,  as  follows:  Household  goods 
as  defined  by  the  Commission,  and  gen- 
eral commodities,  with  the  usual  ex- 
ceptions, between  Flandreau,  S.  Dak., 
and  points  within  15  miles  of  Flandreau, 
on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota:  household  goods, 
as  defined  by  the  Commission,  between 
Flaidreau,  S.  Dak.,  and  points  in  South 
Dakota  within  100  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nebraska  and  Iowa ;  general  commodi- 
ties, with  the  usual  exceptions,  between 
points  in  Lincoln  County,  Minn.,  on  the 
one  hand,  and,  on  the  other,  Sioux  Falls. 
Gary.  Brookings,  and  Watertown,  S. 
Dak.;  and  general  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
exclosives,  livestock,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities requiring  special  equipment, 
between  Flandreau,  S.  Dak.,  and  Lake 
Benton.  Mirm..  over  specified  routes. 
serving  the  intermediate  point  of  Elkton. 
S.  Dak.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc  77-13813  Piled  5-12-77; 8: 45  ami 


(AB  10  (Sub-No.  91 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

Abandonment  Between  Boaz  and  Jarratt,  in 
Isle  of  Wight.  Southampton  and  Sussex 
Counties,  Va. 

April  29.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
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ergy  and  Environment  to  modify  its  pre- 
vious conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  hiunan  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4321,  et 
seq. 

Said  comments,  which  were  made  by 
the  Crater  Planning  District  Commis- 
sion and  Sussex  County,  Va.,  have  been" 
responded  to  in  an  addendum  to  the 
TAS  which  is  available  upon  request  to 
the  OflSce  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.   20423.  telephone   202-275-7011. 

RoBXRT  L.  Oswald, 
Secretary. 

[PR  Doc.77-13790  Piled  5-13-77:8:45  amj 


Commission.  Washington,  D.C.  20423,  or 
before  June  10, 1977. 

It  should  be  emphasized  that  the  oi- 
ylronmental  threshold  assessment  sur- 
vey reiH^esents  an  evaluatlcxi  of  the  ea- 
vironmental  issues  in  the  proceeding  and 
does  not  piirport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
coDvenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandooment.  Consequmtly,  commmts 
on  the  envtrmmental  study  should  be 
limited  to  discussic.i  erf  the  presence  or 
absence  of  environmental  impacts  and 
reas(Xiable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

IPR  Doc.77-13810  FUed  5-12-77;8:45  ami 


JAB  36  (Sub-No.  3)1 

OREGON  SHORT  LINE  RAILROAD  CO. 

Abandonment  and  Abandonment  of  Opera- 
tion by  Union  Pacific  Railroad  Com- 
pany of  Oregon's  West  Belt  Branch 
Betwreen  Menan  and  Edmonds,  in  Jeffer- 
son and  Madison  Counties,  Idaho 

April  27. 1977. 

The  Literstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed- abandonment  by  the 
Oregon  Short  Line  Railroad  Company  of 
its  line  and  the  abandonment  of  opera- 
tions by  the  Union  Pacific  Railroad  Com- 
pany over  the  same  line  between  a  point 
near  Menan  to  a  point  near  Edmonds,  a 
distance  of  15.68  miles,  in  Jefferson  and 
Madison  Counties,  Idaho,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  th«e  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  the  line  has  handled  no 
traflQc  since  1973,  there  are  alternative 
rail  heads  in  close  proximity  to  the  sub- 
ject line,  and  there  Is  an  adequate  high- 
way network  in  the  area.  The  line  to  be 
abandoned  crosses  over  the  Snake  River 
and  appropriate  state  agencies  are  aware 
of  and  shall  be  responsible  for  assuring 
salvage  activities  are  consistent  with 
state  law  governing  such  actions.  Inter- 
est has  been  expressed  in  acquiring  the 
right-of-way  for  possible  recreation  uses ; 
therefwe,  the  assessment  recommends 
an  appropriate  public  use  condition. 

This  conclusion  Is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telejAone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 


Commission,  Washington.  D.C.  20423.  on 
or  before  June  10,  1977. 

It  should  be  ^nphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussicm  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

lFRDoc.77-13809PUed5-13-77;8:45»nH 


JAB  15  (Sub-No.  1)  I 

PETALUMA  AND  SANTA  <  ROSA 
RAILROAD  CO. 

At>andonment    Between    Sebastopol    and 
Turner  in  Sonoma  County,  Calif. 

APRn.  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandoimient  by  the 
Pet&luma  and  Santa  Rosa  Railroad 
Company  (P&SR)  of  its  line  between 
Sebastopol  and  Turner,  in  Sonoma 
County.  Calif.,  a  distance  of  5.52  miles, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA).  42  U.S.C.  4321. 
et  seq..  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
win  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  sirvce  P<iSR  will  continue  to  serve 
the  northernmost  1.4  miles  of  the  line, 
no  shippers  will  lose  direct  rail  access  as 
a  result  of  abandonment.  Therefore, 
there  will  be  no  diversion  of  rail  traffic 
to  motor  carrier  and  no  increases  in 
fuel  consumpti(«,  air  pollution,  or  high- 
way congestion. 

Abandonment  could  eliminate  future 
job  0{Hx>rtunities  in  the  case  of  one 
company  at  Turner.  However,  due  to  the 
relative^  small  number  of  these  jobs, 
such  elimination  is  not  expected  to  have 
a  serious  adverse  impact  on  rural  and 
commimity  development. 

It  is  determined  that  the  right-of-way 
is  suitable  for  use  for  other  public  pur- 
poses. Therefore,  a  condition  is  sug- 
gested which  would  give  interested  pub- 
lic agencies  120  days  in  which  to  offer 
to  purchase  the  right-of-way. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 


|AB  12   (Sub-No.  45)  I 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Bida  Junction  and 
Biola,   in   Fresno  County,   Calif. 

April  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  between  Biola  Jet.  and 
Biola,  in  Fresno  County,  Calif.,  a  dis- 
tance of  approximately  8.68  miles.  If  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quahty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321.  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA, 

It  was  concluded,  among  other  things, 
that  inasmuch  as  Southern  Pacific  will 
continue  to  serve  the  easternmost  0.686 
miles  on  the  line  following  abandonment, 
diversion  of  rail  traffic  to  motor  carrier 
on  the  remaining  portion  of  line  would 
not  result  in  a  significant  Increase  in 
energy  consumption,  air  pollution,  or 
highway  traffic. 

Abandonment  would  adversely  affect 
an  industrial  development  project  at 
Biola.  However,  due  to  the  relatively 
small  number  of  jobs  involved,  and  due 
to  Biola 's  location  outside  the  part  of  the 
county  in  which  industrial  development 
efforts  are  to  be  concentrated,  abandon- 
ment is  not  expected  to  have  a  serious 
adverse  imjiact  on  rural  and  community 
development.  Also,  abandonment  is  not 
expected  to  prevent  the  local  community 
services  district  from  carrying  out  its 
operational  plans.  It  was  determined  that 
the  right-of-way  is  suitable  for  use  for 
other  public  purposes.  Therefore,  the 
TAS  suggests  imposition  of  a  condition 
which  would  give  public  agencies  180 
days  to  offer  to  purchase  the  right-of- 
way. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
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ton.  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423.  on 
or  before  June  10.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.77-13794  Filed  5-12-77:8:45  am| 


|AB  12  (Sub-No.  48)  | 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Culver  Junction  and 
Inglewood  in  Los  Angeles  County, 
California 

April  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  Its  line  between  Culver  Junction 
and  Inglewood,  a  distance  of  8.57  miles, 
in  Los  Angeles  County,  Calif.,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (^fEPA).  42  U.S.C.  4321, 
et  seq..  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2>  (C>  of  theNEPA. 

It  was  concluded,  among  other  things, 
that  no  significant  environmental  im- 
pacts would  result  from  abandonment 
because  the  line  has  handled  a  minimal 
volume  of  traffic,  and  alternative  lines  of 
the  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company,  as  well  as  the  appli- 
cant's "Exposition  Line",  are  within 
four  highway  miles  from  stations  on  the 
line  to  be  abandoned.  Interest  has  been 
expressed  in  acquiring  the  right-of-way 
for  alternative  transportation,  utility 
and  possible  recerational  uses;  there- 
fore, the  assessment  recommends  an 
appropriate  public  use  condition.  Im- 
pacts upon  air  quality  and  fuel  con- 
sumption resulting  from  a  diversion  to 
motor  carrier  are  considered  minimal. 


NOTICES 


Other  impacts  resulting  from  this  action 
upon  water  quality,  noise  and  wildlife 
are  found  to  be  likewise  minimal. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423:  telephone 
202-275-7011. 

Interested  persons  may  comment  Cn 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC.  20433. 
on  or  before  June  10, 1977. 

It  should  be  emphasized  that  the 
environmental  threshold  assessment  sur- 
vey represents  an  evaluation  of  the 
environmental  issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  is- 
sue of  whether  the  present  or  future 
public  convenience  and  necessity  permit 
discontinuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Osw.^ld, 

Secretary. 

[FR  Doc.77-13808  Filed  5-12-77:8:45  am) 


WASHINGTON   COUNTY   RAILROAD 
CO.,   ET  AL 

Abandonment  of  Service  and  Leasing 

|AB  19  (Sub-No.  20):  Finance 
Docket  No.  283481 

April  29,  1977. 

Washington  County  Railroad  Com- 
pany and  Baltimore  and  Ohio  Railroad 
Company,  abandonment  portion  Hagers- 
town  branch  between  Weverton  and 
Hagerstown,  also  portion  of  the  Antle- 
tam  branch  near  Security,  all  in  Wa^- 
Ington  County,  Maryland. 

Western  Maryland  Railway  Com- 
pany— lease  and  operate — Washington 
County  Railroad  Company,  subsidiary  of 
Baltimore  and  Ohio  Railroad  Company 
in  Washington  County,  Maryland. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  Eii- 
ergy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321  et  seq. 

Said  comments  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 


Proceedings,  Interstate  Commerce  Com 
mission,   Washington,   D.C.   20423,   tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-13805  Filed  5-12-77:8:45  am) 


(Notice  No.  5]  I 

WATER  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  is  notice  of  filing  of  ap*- 
plication  for  temporary  authority  under 
section  311(a)  of  the  Interstate  Comf 
merce  Act.  One  copy  of  a  petition,  if  any, 
must  be  served  on  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
petitioner  must  certify  that  such  service 
has  been  made.  The  petition  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "W" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  petitioner  shall 
soecify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  lit 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  petij- 
tion  shall  be  governed  by  the  completej- 
ness  and  pertinence  of  the  petitioner's 
information.  ' 

A  copy  of  the  application  is  on  file  anfl 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Comi- 
mission,  Washington,  D.C,  and  also  in 
the  field  office  of  the  Interstate  Com- 
merce Commission,  26  Federal  Plaz: 
New  York,  N.Y.  10007. 

No.  W-1316  TA.  By  order  entered 
May  10,  1977,  the  Motor  Carrier  Board 
granted  American  Export  Lines,.  Inc.,  17 
Batterj-  Place,  New  York,  N.Y.  10004, 
180-days  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  commerce,  by 
non-self  propelled  vessels  with  the  use 
of  separate  towing  vessels,  of  internal 
reactor  components  and  accessories, 
from  Portsmouth.  N.H.,  via  the  Panama 
Canal,  to  Long  Beach,  Calif.,  under  B 
continuing  contract  with  Combustion 
Engineering,  Inc.  A.  E.  Leo,  17  Battery 
Place,  New  York,  N.Y.  10004  representa- 
tive for  applicant.  Any  interested  per- 
son may  file  a  petition  for  reconsidera- 
tion by  June  2.  1977.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  I 

By  the  Commission.  I 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-13786  Filed  5-12-77.8:45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  th«  "Government  m  the  Sunshine  Act"  (Pub.  L.  94-«09), 
5  U.S.C.  552b(e)(3).  


CONTENTS 

Item 

Civil  Aeronautics  Board 1 

Federal  Communications  Commis- 

siMi 2 

Federal  Home  Loan  Bank  Board-  -  3 

Federal  Maritime  Commission —  4 

Federal  Reserve  System 5,6 

Federal  Trade  Commission 7 

Interstate     Commerce     Commis- 
sion   8 


AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Boai-d. 

TIME  AND  DATE:  9  a.m.,  May  11,  1977, 

PLACE:  Room  1011,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Briefing  by  Ambassador 
Boyd  on  U.S.-U.fc.  Talks  to  be  held  in 
London  beginning  May  16,  1977. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Ambassador  Boyd  will  be  leaving  for 
London  at  the  end  of  this  week  and  his 
schedule  permits  him  to  brief  the  Board 
on  May  11,  1977.  The  following  Members 
have  voted  that  agency  business  requires 
that  the  Board  be  briefed  at  the  earliest 
possible  time  and  that  no  earlier  notice 
of  the  meeting  was  possible.  Acting 
Chairman  Lee  R.  West,  Vice  Chairman 
Richard  J.  O'Melia,  Member  G.  Joseph 
Minetti,  Member  R.  Tenney  Johnson. 
Additionally,  the  following  Members 
have  voted  that  the  meeting  will  be 
closed  to  public  observation  imder  5 
U.S.C.  552b(c)  (9)  (B)  and  14  CFR  310b.5 
(9)  (B) :  Acting  Chairman  Lee  R.  West, 
Vice  Chairman  Richard  J.  O'Melia, 
Member  G.  Joseph  Minetti,  M«nber  R. 
Tenney  Johnson. 

Explanation  of  the  Closing 

This  meeting  will  concern  the  current 
U.S.-U.K.  negotiations  and  the  position 
to  be  taken  by  the  United  States  during 
these  negotiations.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies  in 
the  negotiations  could  seriously  compro- 
mise the  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
Board  finds  that  public  observation  of 
this  meeting  would  involve  matters  the 
priemature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
without  the  meaning  of  the  exemption 


provided  under  5  U.S.C  552btcM9)(B> 
and  14  CFR  310b.5(9>(B)  and  that  the 
meeting  will  be  closed  to  public 
observation. 

Persons    Expected    to    Attend 

board  members 

Acting  Chalrnwin  Lee  R.  West 
Vice  Chairman  Richard  J  O  Melia 
Member  G.  Joseph  Minetti 
Member  R.  Tenney  Johnson 

ASSISTANTS   TO    BOARD    MEMBERS 

Mr.  Charles  M.  Palmer 

Mr.  John  T.  Golden 

Mr.  Ellas  C.  Rodriquez 

Mr.  Frederic  D.  Hough tellng 

Mr.  Robert  E.  Cohn 

Mr.  John  R.  Hancock 

Mr.  James  L  Casey 

OFFICE    or    THE    MANAGIUC    DIRECTOK 

Dr.  Norma  Maine  Lseser 

OFFICE  or  THE  GENEKAL  COUNSEL 

Mr.  James  C.  Scl?ultz 
Mr.  Peter  B.  Schwarzkopf 
Ms.  Carol  Light 

BUREAU  or  INTERNATIONAL   AFFAIRS: 

Mr.  Bosario  J.  Scibilla 

BtniEAU  OF  OPERATINC  RIGHTS : 

Mr.  Bruce  E.  Cunningham 

OFFICE  or  THE  SECRETARY  : 

Mrs.  Phyllis  T.  Kaylor 
Ms.  Deborah  A.  Lee 

OTHER  : 

Ambassador  Alan  Boyd,  Department  of  State 
Dr.  W.  Stephen  Piper,  Assistant  to  Ambas- 
sador Alan  Boyd 
Ms.  Rose  Basillko,  Alderson  Reporting  Com- 
pany 

General  Counsel  Certification 
I   certify   that   this  meeting  may   be 
closed  to  the  public  under  5  U.S.C   552b 
(c)(9)(B)   and  14  CFR  310b.5(9)  (B) . 

James  C  Schultz, 
General  Counsel. 

ULky  9,  1977. 

JS-387-77  Piled  5-11-77:9:11  am] 


Agenda  and 
Item  No.  Subject 

Cable  television.  1.  Application  for  Review  of 
Bureau  action  dismiss- 
ii'ig  as  moot  a  petition 
for  order  to  show  cause, 
filed  by  Apple  Valley 
Broadcasting.  Inc.,  li- 
censee of  Television 
Broadcast  Station 

KAPP  (ABC.  Channel 
35).  "Vaklma.  Washing- 
ton. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

FEDERAL  REGISTER  DATE  OP  PRE- 
"VIOUS  ANNOUNCEMENT:  May  11. 
1977. 

PREVIOUSLY  ANNOUNCED  TIMES 
AND  DATE  OF  MEETINGS:  9:30  a.m. 
(Closed),  10:00  a.m.  (Open),  May  12. 
1977. 

CHANGES  IN  THE  MEETINGS:  The 
following  agenda  items  were  inadvert- 
ently listed  and  should  be  deleted: 


Hearing,   2 


Application  for  review  of 

a  Review  Board  deci- 
sion denying  an  ap- 
plication for  additional 
time  in  which  to  con- 
struct UHF  television 
station  WCTTF.  Chan- 
nel 19.  Cleveland.  Ohio 
(Docket  No.  20585). 

Actions  on  the  above  items  were  com- 
pleted by  the  Commission  on  May  4,  1977, 
via  the  Notation  Action  procedure. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  May  9.  1977. 

IS-388-77  Fnied  5-11-77:9  11  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42. 
No.  89.  page  23579,  May  9. 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
May  11,  1977. 

PL,\CE:  320  First  Street,  N.W..  Room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FOMATION: 

Mr.  Robert  Marshall.  202-37&-3012. 

CHANGES  IN  THE  MEETING :  The  fol- 
lowing item  has  been  added  to  the  agen- 
da for  the  open  meeting:  Per.sonal  Re- 
quest by  Mr.  Philip  Glasgo  for  Access 
to  Board  Records  No.  22.  May  11.  1977. 
I  S- 389-77  Filed  5-1 1-77, 10 :  52  am  I 


AGENCY   HOLDING   THE    MEETING: 
Federal  Maritime  Commission. 

TIME   AND   DATE:    May    18.    1977—10 
a.m. 

PLACE:     Room    12126—1100    L    Street 
NW.,  Washington,  DC. 20573. 
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24.'?58-24456 

STATUS:  I»arts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public:  1.  Monthly  Re- 
port of  Actions  Pursuant  to  Delegated 
Authority. 

2.  Agreements  Nos.  8090-14,  9522-26. 
9615-19.  and  10117-1;  modifications  of 
conference  and  rate  agreements  provid- 
ing for  intermodal  authority. 

3.  <li  Agreement  10175:  Discussion 
Agreement  between  the  Atlantic  and 
Gulf -Indonesia  Conference  (Agreement 
8080)  and  the  Pacific  Indonesian  Con- 
ference (Agreement  6060);  i2)  Agree- 
ment 10176:  Discussion  Agreement  be- 
tween the  Atlantic  and  Gulf-Singapore, 
Malaya  and  Thailand  Conference 
(Agreement  8210)  and  the  Pacific- 
Straits  Conference  (Agreement  5680*; 
(3)  Agreements  5680-18.  6060-17,  8080- 
14.  8240-11:  Modifications  of  four  Con- 
ference's basic  agreements. 

4.  Agreement  No.  10235:  the  Consoli- 
dated For\^'arders  Intermodal  Corpora- 
tion. 

5.  Agreement  10117-2 — Extension  of 
Term  of  the  U.S.  North  Atlantic  Spain 
Rate  Agreement. 

6.  Agreement  No.  3103-64:  Modifica- 
tion of  the  Japan/Korea-Atlantic  and 
Gulf  Freight  Conference  Agreement; 
Agreement  No.  5700-26:  Modification  of 
the  New  York  Freight  Bureau  Agree- 
ment; Agreement  No.  3103-64 (A)  :  Peti- 
tion of  the  J/KAGFC  for  Interim  Exten- 
sion of  Intermodal  Authority. 

7.  Docket  No.  76-45:  Eastern  Cement 
Corporation  v.  Port  of  Palm  Beach  Dis- 
trict. Possible  Violation  Section  15,  Ship- 
ping Act,  1916. 

8.  Special  Docket  No.  493 — Union 
Camp  International  Sales  Corp.  v.  Sea- 
Land  Service,  Inc. 

9.  Special  Docket  No.  494 — Brunswick 
Corporation  v.  Sea-Land  Service,  Inc. 

10.  Special  Docket  No.  497 — Smith  and 
Johnson  (Shipping)  Inc.  v.  Sea-Land 
Service,  Inc. 

11.  Special  Docket  No.  498 — Union 
Carbide  Corporation  v.  Sea-Land  Serv- 
ice. Inc. 

12.  Special  Docket  No.  499 — Letraset 
Consumer  Products  Inc.  v.  Lykes  Bros. 
Steamship  Co.,  Inc. 

Portions  closed  to  the  public:  1.  Sea- 
train  Gitmo,  Inc. — New  Provisions  and 
Rates  For  Movement  of  Government 
Cargo;  U.S.  Atlantic  and  Gulf  to  Puerto 
Rico. 

2.  Docket  No.  72-43 — Criteria  for 
Elstablishlng  Level  of  Military  Rates  Not 
Detrimental  to  Commerce  of  United 
States  Under  Section  18(b)(5),  Ship- 
ping Act,  1916;  Order  of  Discontinuance. 


SUNSHINE  ACT  MEETINGS 

CONTACT   PERSON    FOR    MORE    IN 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretar; 
202-523-5727. 

(S-390-77  Filed  5-11-77:10  52  ami 
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AGENCY    HOLDING   THE    MEETING: 
Federal  Reserve  System. 

Addition  of  Previously  Announced 
Agenda  Item 

The  Board  of  Governors  has  previously 
announced  a  meeting  to  be  held  on 
Wednesday,  May  11,  1977.  which  will  be 
closed  to  public  observation. under  ex- 
ception(s)  of  the  Government  in  tlic 
Sunshine  Act  (5  U.S.C.  §  552b' ci  ).  One 
of  the  items  announced  for  inclusion  at 
that  meeting  was  consideration  oi'  any 
agenda  items  carried  forward  from  a 
previous  meeting.  The  purpose  of  this 
announcement  is  to  inform  the  public 
that  the  following  such  item,  postponed 
from  April  27,  1977.  will  be  considered 
at  this  meeting: 

Possible  candidates  for  a  position  at  ft 
Federal  Reserve  Bank.  This  item  will  there- 
fore no  longer  be  scheduled  for  the  pre- 
viously announced  closed  meeting  on  Friday. 
May  13.  1977. 

The  previously  announced  closed  item 
for  the  May  11  meeting  is: 

Passible  amendments  to  Section  23A  of 
the  Federal  Reserve  Act  to  be  submitted  to 
the  House  and  Senate  Banking  Committees. 

The  meeting  will  be  held  at  10; 00  am. 
in  the  Board's  ofiBces  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  Information  may  be  obtained  from 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Governors  of  the  FederaJ 
Reserve  System,  May  10,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(S-384-77  Plied  5-11-77:9:11  am) 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Wednesday,  May  18,  1977,  at  10 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C,  to  consider  the  following  items 
of  official  Board  business: 

1.  The  appointment  of  a  Federal  Reserve 
Bank  director. 

2.  Possible  amendments  to  Section  23A  of 
the  Federal  Reserve  Act  to  be  submitted  to 
the  House  and  Senate  Banking  Committees. 
This  matter  was  originally  scheduled  for  r 
meeting  on   May  4,   1977. 


3.  Any  agenda  items  carried  forward  from  a 

previously  announced  closed   meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C. 
552bicii.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  '202'   452-3204. 

Board  of  Go\ernors  of  the  Federal 
Reserve  System,  May  10,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-385-77  Filed  5-11-77:9:11  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2  p.m.,  Friday, 
May  20.  1977. 

PLACE:  Room  432.  Federal  Trade  Com- 
mission Building  6th  Street  and  Penn- 
sylvania Avenue,  N.W.  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS      TO      BE      CONSIDERED: 

il)  The  Bureau  of  Consumer  Protection 
will  brief  the  Commission  as  to  the  status 
of  the  following  evaluation  studies:  Un- 
availability of  advertised  items,  ad  moni- 
toring and  substantiation,  over-the- 
counter  drugs  (antacid  warning)  rule, 
warranties  rule,  franchise  rule,  and  the 
holder-in-due-course  rule. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

l/conar  J.  McEnnis,  Jr.,  Office  of  Public 
Information:     (202)     523-3830;     Re- 
corded Message:   (202)   523-3806. 
lS-391-77  Filed  5-ll-77;2:18  pm] 


8 
AGENCY   HOLDING   THE    MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
May  17, 1977. 

PLACE:  Commission's  Offices,  12th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

STATUS:  Open  Regular  Conference. 

MATTERS      TO      BE      CONSIDERED: 

1.  Briefing  on  Rail  Abandonments;  and 

2.  Empty /Loaded  Truck  Mile  Study. 

CONTACT    PERSON   FOR    MORE    IN- 
FORMATION: 
Public    Information    Officer,    Douglas 
Baldwin,  Telephone  (202)   275-7552. 
lS-386-77  Filed  5-ll-77;9:ll  am] 
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PART  II 


FEDERAL  ENERGY 
ADMINISTRATION 


ENERGY  SUPPLY  AND 

ENVIRONMENTAL 
COORDINATION  ACT 

Construction  Orders;  Intention  To  Issue  to 
Certain  Major  Fuel  Burnins  Installations 


lUryU  NOTICES 

FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations;' 

General  Motors  Corp.,   Et  Al. 

The  Federal  Energy  Administration  (FEA)  hereby  gives  Notice  of  its  intention  to 
issue  Construction  Orders  pursuant  to  Section  2(c)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  as  amended  (ESECA) .  and  l1Ue  10.  Code  of 
Federal  Regulations  (10  CFR).  Parts  303  and  307  to  the  following  installations  m 
the  early  planning  process: 
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FEA  hereby  also  gives  notice  of  the  op- 
portunity for  written  and  oral  presenta- 
tion of  data,  views  and  arguments  by  in- 
terested persons  regarding  these  pro- 
posed Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  an  installation.  Section  2(C)  of 
ESECA  and  10  CFR  303.46ib).  307.3<b'. 
and  307.3(C)  require  that  FEA  find  that 
tlie  installation  is  in  the  early  planning 
process.  A  Construction  Order  may  not 
be  issued  if  FEA  finds  that  an  adequate 
and  reliable  supply  of  coal  and  coal 
transportation  facilities  are  not  reason- 
ably expected  to  be  available.  FEA's  pro- 
posed findings,  as  well  as  its  proposed 
conclu.'^ions  and  rationale  with  respect  to 
these  findings,  for  the  installation  are  set 
out  in  Section  I  of  the  Appendix  to  this 
notice.  These  findings,  conclusions  and 
rationale  mav  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail- 
able to  FEA.  The  findings,  conclusions 
and  rationale  will  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  i.<:sued. 

In  addition.  Section  2(c)  of  ESECA 
and  10  CFR  303.46<b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 
factors  prior  to  issuance  of  a  Construc- 
tion Order.  FEA's  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  con.sidera- 
tions.  are  set  out  in  Section  II  of  the 
Appendix  to  this  notice.  The  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pursu- 
ant to  this  notice  and  other  information 
available  to  FEA.  The  conclusions  and 
rationale  will  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

Upon  completion  of  the  proceeding  de- 
scribed in  this  notice,  FEA  may  deter- 


mine to  issue  Construction  Orders  tc 
some  or  all  of  the  above-named  installa- 
tions. The  Construction  Orders  will  not 
become  effective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7,  and  has  served  the  affected 
installation  with  a  Notice  of  Effective- 
ness, as  provided  in  10  CFR  303.10(b), 
303.47(b)  and  307.5.  10  CFR  307.7(C)  re- 
quires that,  prior  to  the  issuance  of  a 
Notice  of  Eflfectiveness  to  an  installation, 
FEA  shall  perform  an  analysis  of  the  en- 
vironmental impact  of  the  issuance  of 
such  Notice  of  Effectiveness.  That  analy- 
sis shall  result  in  either  1 )  a  declaration 
that  the  Construction  Order  will  not,  if 
made  effective  by  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  im- 
pact on  the  quality  of  the  human  envi- 
ronment; or,  2)  the  preparation  by  FEA 
of  an  environmental  impact  statement 
covering  the  significant  sit* -specific  im- 
pacts that  are  likely  to  result  from  tlie 
Construction  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Programmatic  Environmental  Impact 
Statement  or  in  other  official  documents 
make  publicly  available.  If  FEA  prepares 
an  environmental  impact  statement  cov- 
ering significant  site-specific  impacts 
from  the  Construction  Order,  the  state* 
ment  shall  be  prepared  and  published  for 
comment  in  accordance  with  Section 
102.(2)  (O  of  the  National  Environment- 
al Policy  Act  of  1969  prior  to  issuance  of 
a  Notice  of  Effectivene.«;s.  Interested  per- 
sons may  request  a  public  hearing  pursu- 
ant to  10  CFR  303.173  to  comment  on  the 
•  contents  of  a  draft  environment  impact 
statement. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  instal- 
lations listed  above  is  invited  in  the  foma 
of  written  and  oral  presentation  of  datai, 
views  and  arguments. 

Comments  should  address  ( 1 )  the  ade- 
quacy  and  validity  of  each  of  the  pro'^ 
posed  findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  as 


well  as  the  conclusions  with  respect  to 
the  other  factors  FEA  must  consider 
and  rationale  in  support  of  these  conclu- 
sions, (2)  the  environmental  impact  of 
the  issuance  of  making  effective  a  Con- 
struction Order,  including  any  site  spe- 
cific environmental  impacts,  and  (3)  any 
other  aspects  or  impacts  of  the  proposed 
Construction  Order  believed  to  be  rele- 
vant. 

Any  installation  issued  a  Construction 
Order  will  have  to  comply  with  appli- 
cable new  source  performance  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

Pursuant  to  10  CFR  303.173(a)  and 
<d) .  FEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  from  inter- 
ested persons  will  be  held  begirming  at  9 
a.m.  on  May  23  and  24.  1977.  at  the  Fed- 
eral Building,  Room  1903,  219  S.  Dear- 
born Street,  Chicago,  Illinois  60604.  Any 
person  who  has  an  interest  in  the  sub- 
ject of  the  hearing,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  re- 
quest or  a  verbal  request  if  confirmed  in 
writing,  for  an  opportunity  to  make  an 
oral  presentation.  That  request  should  be 
directed  to  George  Evans,  FEA  Region  V, 
Federal  Office  Building.  175  West  Jack- 
son Boulevard,  Chicago.  Illinois  60604, 
313-886-5168.  The  request  should  be  re- 
ceived before  4:30  p.m.  Wednesday.  May 
18,  1977.  The  request  should  describe  the 
person's  interest  in  the  issue(s)  involved; 
if  appropriate,  it  should  state  why  the 
person  is  an  appropriate  representative 
of  the  group  or  class  of  persons  which 
has  such  an  interest ;  it  should  give  a  con- 
cise summary  of  the  proposed  oral  pres- 
entation and  a  phone  number  where  the 
person  may  be  contacted  through  May 
20.  1977.  Speakers  should  submit  10 
copies  of  their  oral  presentation  if  pos- 
.^ible.  unless  such  presentation  is  less 
than  five  (5)  pages,  in  whic '  case  only 
one  copy  is  required  to  N.  Allen  Ander- 
sen, Regional  Administrator.  Federal 
Energy  Administration.  Federal  Office 
Building,  175  West  Jackson  Boulevard, 
Room  A-333,  Chicago.  Illinois  60604,  be- 
fore 4:30  p.m..  Friday,  May  20,  1977. 
Stseakers  will  be  contacted  by  an  FEA 
representative  before  4:30  p.m.  Thurs- 
day, May  19.  1977.  to  confirm  receipt  of 
the  written"  request. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  summary  of  those  written 
comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak,  FEA  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentation  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  reque=;ting  to  be 
heard.  The  FEA  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possible. 
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for  the  presentation  of  stU  relevant  data, 
views  and  arguments. 

AN  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations,  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentation, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  she 
or  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  and  the  FEA  Regional 
Office,  Federal  Office  Building,  175  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Orders  to  Execu- 
tive Commimications,  Federal  ESiergy 
Administration,  Federal  Building,  Room 
3317,  Box  MK,  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 

Order  for  the Installation."  Fifteen 

copies  should  be  submitted. 

All  written  comments  received  by  4 :  30 
p.m.,  Tuesday.  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
PEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  It  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implementing 
Section  2of  ESECA  (10  CFR  Parts  303 
and  307)  are  available  from  the  FEA 
Regional  Offices: 


PEDE3L&L     ENSSGT     ADMUnSTRATlON,     RBCIONAL 

Otfices 
Rbcion,  Address  &nd  Phokb 

I.  Robert  MltcheU,  Regional  Administrator, 
150  Causeway  Street,  Room  700,  Boston 
Mas.sachusett8    02113 — 617-223-3701. 

II.  Alfred  Klelnfeld,  Regional  Administra- 
tor, 26  Federal  Plaza,  Room  3206,  New 
York.  New  York  10007—212-264-1021. 

III.  J.  A.  LaSala,  Regional  Administrator. 
1421  Cherry  Street,  Room  1001.  Philadel- 
phia, Pennsylvania  19102—215-697-3390. 

IV.  Donald  Allen,  Regional  Administrator. 
1655  Peachtree  St.  N.E.,  eth  Plotw,  Atlanta, 
Georgia  30309 — 404-526-2837. 

V.  N.  AUen  Andersen,  Regional  Administra- 
tor. Federal  Office  BuUdlne.  Room  A-333, 
175  West  Jackson  Blvd.,  Chicago,  Illinois 
60604—3 13-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator, 
P.O.  Box  35228.  2626  West  Mocklnctolrd 
Lane.    Dallas.   Texas    75235 — 214-749-7345. 

VII.  Nell  Adams,  Regional  Administrator. 
1160  Grand  Avenue.  Kansas  City,  Missouri 
64106 — 816-374-2061 . 

Vm.  Dudley  Paver,  Regional  Administrator. 
P.O.  Box  26247,  Belmar  Branch.  1075  South 
Yukon  Street.  Lakewood,  Colorado  80226 — 
303-234-2430. 

IX.  WlUlam  Amtz.  Regional  Administrator. 
Ill  Pine  Street,  San  Francisco,  California 
94111—416-556-7216. 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor, 1992  Federal  Building,  915  Second  Ave- 
nue. SeatUe,  Washington  98174 — 206-442- 
7280. 

MPBI  Construction  Order  Candidate 
Identification  and  Selection  Method- 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa- 
tions (MFBI's)  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBI's  might  be  subject  to  Con- 
struction Orders  requiring  that  the 
MFBI  be  designed  and  constructed  to  be 
cai}able  of  using  coal  as  its  primary 
energy  source.  FELA  then  performed  a 
detailed  analysis  of  individual  potential 
order  recipients  to  determine  whether 
the  facts  would  warrant  publication  of  a 
Notice  of  Intention  (NOD  to  Issue  a 
Construction  Order  to  any  of  the  poten- 
tial order  recipients. 

I.  determination  of  candidate  universe 

On  February  3,  1977,  FEA  published  in 
the  Federal  Register  (42  FR  6621)  a 
notice  requiring  ovimers  of  MFBTs  in  tiie 
early  planning  process  to  complete 
Schedules  A-1  and  A-2  of  Form  FEA 
C-607-S-0,  entitled  "Major  Purf  Burning 
Installation  Early  Planning  Process 
Identification  Report."  (An  MP^I  has 
entered  the  early  planning  process  by 
completing  its  preliminary  feasibility 
study.)  Respondents  were  required  to 
complete  these  schedules  if  the  MFBI's 
were  planned  with  at  least  the  minimum 
required  design  firing  rate  (generally 
100  MM  BTU  per  hour) . 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MFBI.  Sched- 
ule A-2  is  designed  to  provide  FEA  with 
information  on  combustor  capacity, 
combustor  use,  the  primary  energy 
source,  and  the  design  and  construction 
schedule,  including  the  processing  status 
of  any  required  government  permits. 


After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  de- 
termined which  MFBI's  were  no  longer 
in  the  early  planning  process  swjcording 
to  S  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  Its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition,  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBI's 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  con- 
sideration of  the  following  types  of 
MFBI's  has  been  deferred : 

(a)  Those  planning  to  use  exclusively  non- 
fossil  fuels  as  their  primary  energy  Eource. 
usually  wood  waste,  bagasse  or  electricity; 

(b)  Those  planned  so  as  to  he  capable  of 
using  only  coal  as  their  primary  energy 
source; 

(c)  Those  planning  to  construct  units  that 
will  be  used  exclusively  for  process  uses  that 
require  utUlzation  of  natural  gas  or  petro- 
leum products  (process  use  is  defined  in 
S  303  J  of  the  FKA  regulations  ( 10  CFR  303.2) 
as  that  fuel  vise  for  which  alternate  fuels  are 
not  technically  feasible); 

(d)  Those  planning  exclusively  to  use 
waste  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum  by- 
products that  are  not  suitable  for  general 
commercial  uses  (typically  these  fuels  ere 
waste  gases  or  petroleum  by-products  gen- 
erated by  refinery  processes  and  are  used  in 
refinery  steam  generators ) . 

Issuing  orders  to  the  first  category  of 
MFBI's,  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  ftie 
United  States  for  fuels  in  the  same  man- 
ner as  does  the  increased  burning  of 
coal. 

In  addition,  FEA  has  exercised  its  ad- 
ministrative discretic«i  to  defer  consider- 
ation of  MFBI's  currently  planning  to 
bum  coal  as  their  only  energy  source  be- 
cause of  programatic  necessity  to  estab- 
lish reasonable  priorities.  Should  either 
units  planning  to  use  a  non-fossil  fuel,  or 
units  planning  to  bum  only  coal  change 
their  current  plans  they  are  to  amend 
their  response  to  Form  FEA  C-607-S-0. 

FEA  has  applied  its  administrative  dis- 
cretion and  technical  expertise  to  deter- 
mine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  have  been  Included  to 
date  in  the  "process  use"  exemption : 

(1)  Refinery  heaters  and  furnaces; 

(2)  Copper  refining  and  melting  furnaces; 

(3)  Chemical  plant  process  heaters  and  re- 
covery furnaces; 

(4)  Oxygen  blown  steelmaklng  vessels; 
(6)  Primary  float  glass  tanks; 

(6)  Direct  fired  kilns  and  dryer  burners 
(producing  low  alkaline  products). 

FEA  hsis  also  determined  that  defer- 
ring issuance  of  NOI's  to  those  MFBI's 
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that  use  waste  gas  or  petroleum  by-prod- 
ucts not  suitable  for  other  commercial 
uses  would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  wast^ 
fuels  are  currently  put  represent  efiflcient 
use  of  national  resources.  Prohibiting  the 
Uie  of  these  waste  fuels  would  not  sig- 
nificantly conserve  national  supplies  of 
scarce  fuels. 

MPBI's  deferred  on  the  basis  of  t^e 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit  fur- 
ther information  at  this  time.  All  other 
MFBI's  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-0.  Schedule 
A-3  is  designed  to  elicit  detailed  finan- 
cial information  about  the  MFBI  owner's 
estimate  of  capital  costs  that  would  be 
associated  with  the  construction  of  a  coal 
capable  unit.  Comparative  fuel  costs  and 
the  net  operating  cost  differential  result- 
ing from  burning  coal  are  also  elicited 
by  Schedule  A-3.  The  owner's  financial 
history  and  informaticHi  on  coal  avail- 
ability are  also  obtained. 

After  receipt  of  the  information  con- 
tained In  Schedule  A-3.  FEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  Increase  in  projected 
capital  investment  costs  required  as  a 
result  of  a  Construction  Order.  An 
owner  of  an  MFBI  is  capable  of  recover- 
ing any  increase  In  projected  capital  In- 
vestment that  might  be  required  as  a 
result  of  a  Construction  Order  if  the 
MFBI  is  able  to  msike  the  original  in- 
vestment planned  (prior  to  issuance  of 
a  Construction  Order)  plus  any  increase 
required  as  a  result  of  a  Construction 
Order  and  continue  In  business  in  at 
least  a  financially  breakeven  posture 
over  the  long  run.  FEA  presumes  that 
an  MFBI  owner's  capability  to  recover 
capital  is  confirmed  when  that  owner 
can  both  raise  the  necessary  capital  for 
construction  of  an  MFBI  with  coal  burn- 
ing capability  and  can  show  an  historical 
profit  profile.  Factors  used  in  analyzing 
that  presumption  include  the  size  of  the 
additional  capital  Investment  necessary 
to  comply  with  a  Construction  Order, 
net  property  and  plant  assets,  historical 
construction  expenditures  and  total 
equity  of  the  owner.  PEA  also  considers 
any  loss  of  revenue  resulting  from  a  de- 
lay caused  by  a  Construction  Order. 
Such  losses,  if  any,  are  considered  In 
terms  of  increased  or  additional  costs 
which  an  MFBI  Incurs  for  goods  or  serv- 
ices. Including  power,  which  must  be 
purchased  by  the  MFBI  to  replace  those 
goods  or  services  which  the  MFBI  would 
have  produced  for  itself  but  for  the  is- 
suance of  a  Construction  Order.  Such 
costs  will  be  limited  to  the  difference 
between  the  anticipated  cost  of  produc- 
tion of  the  goods  or  services  at  the 
MFBI,  and  the  cost  ot  purchasing  re- 
placement goods  or  services. 

In  addition,  section  2(c)  of  ESECA 
indicates  that  PEA  may  not  Issue  Con- 
struction Order  NOFs  to  an  MFBI  if  it 
determines  that  an  adequate  and  relia- 
ble supply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutory  re- 
quirement, FEA  considers  the  availabili- 
ty nationwide  of  total  tonnages  of  coal. 
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based 


upon  the  presumption  that  ani 
MFBI  in  the  early  planning  process  can] 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  i.ssuance 
of  an  MFBI  Construction  Order  NOI. 
the  existence  and  effects  of  any  con- 
tractual commitment  for  the  construc- 
tion of  the  MFBI  upon  the  owner's 
capability  to  recover  any  increaisc  in 
capital  investment  required  as  a  result 
of  a  Construction  Order. 

It  is  to  be  noted  that  much  of  the  in-i 
formation  used  by  FEA  to  make  its) 
practicability  findings  Ls  arguably  con- 
fidential under  18  U.S.C.  1905  There- 
fore, such  Information  has  not  appeared 
in  the  Appendix  to  the  NOI.  The  cal- 
culations have  been  explained  in  each 
case  and  the  data  are  available  to  the 


representatives  of  the  ownier  of  the 
MFBI. 

Anv  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows :  Federal  Energy  Admin- 
istration, Cede  OCU  i  Construction  Or- 
der:    Installation",  Wash- 
ington, DC.  20461. 

(Eiiea^  Supply  and  Environmental  Coordl- 
natlcm  .Act  of  1974  (1.5  U.S.C.  731  et  seq),  as 
amended  by  Pub.  L.  94-163:  Federal  Energy 
Administration  Act  of  1974  (15  U.S  C.  761 
et  teq).  as  amended  by  Pub.  L.  94-385:  E.O. 
11790  (39  FR  23185  I  ). 


Issued   in   Washington, 
1977. 


D.C.,   May   9. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix  A- 


-Proposed  Findings  and  RaUion.^le  for  Notice  of  Intention  to  IssrE  a 
Construction  Order 


ESECA  and  the  FEA  regulations  require  FIA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Us  proposed  conclu^icns  with 
respect  to  the  factors  FEA  has  con.sldered.  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


OCC-3090-1-1     Genera)  Motors  Corp./GMAD  . 

DC  r-.sax)-!-^ 

OC  L'-;'(XiO-l-3 


Tnstallntion 


fnit 


Location 


I  ropoaed    truck    assembly    Boiler  1 . . 
plant. 

Boiler  2 
Boilor  3 


Not  disclosed. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

General  Motors  Corporation  GMAD  shall 
be  referred  to  as  the  "owner".  The  Proposed 
Truck  Assembly  Plant  Boilers  1.  2,  and  3 
shall  be  referred  to  as  the  "MFBI's".  i 

I.  PROPOSED  findings  ' 

A.  The  MFBI's  are  in  the  early  planning 
process. 

Based  on  an  analysis  of  the  information 
submitted  to  FEA  by  the  owner  on  FVDrm 
PEA  C-607-S-0  and  Information  provided  by 
the  owner  In  response  to  subsequent  Inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  information,  including,  as 
appropriate,  an  on-site  Inspjectlon  visit,  FEA 
proposes  to  find  that  the  MFBI's  are  in  the 
eirly  plsmning  process.  This  proposed  find- 
ing Is  based  on  the  facts,  assumptions  and 
reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-<J 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  o«Tier  oi 
otherwise  acquired  by  FEA  indicates  that 
the  early  planning  process  for  these  MFBI* 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  tha 
MFBI's  meet  the  minimum  design  firing  rata 
reoulrement. 

B.  Within  thi  terms  of  ESECA,  FEA  ha$ 
been  unable  to  determine  that  an  adequatt 
and  reliable  supply  of  coal  is  not  eipectei 
to  be  available. 

This  proposed  determination  ts  based  upon 
the  facts.  Interpretations  and  a&sumptions 
stated  below: 

1.  Coal  availability — (a)  National  coal  re' 
serves.  United  States  coal  reserves  are  mora 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  tha 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 


billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
{Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  billion 
tona  contain  1'^  or  less  sulfur  bv  weight.  To 
determine  when  certain  quantities  of  thesj 
reserves  are  expected  to  be  available,  FEA  lias 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi- 
dence as  to  coal  availability. 

(b)  National  coal  prodttction  and  dem-and. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans  for 
new  production  are  not  yet  fully  developed 
because  few  coal  producers  have  firm  ex- 
pansion plans  that  extend  that  far  Into  the 
future:  however,  the  projected  total  planned 
rational  coal  production  for  1985  already 
mejts  over  99 T  of  the  total  U.S.  demand 
expected  in  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  increasing  the  planned  production. 

(1)  National  coal  production.  It  is  con- 
servatively estimated  that  it  will  be  prac- 
tlcabe  to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Prodtiction 
potential 
Year  ■  ( million  tons ) 

1977 732.3 

1978  .-- 791.6 

1979    851.4 

1980    911.7 

1981     960.0 

1982    994.3 

1983    1,017.4 

1984    1,028.7 

1985    1,029.6 
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The  tiEures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  t;eyond 
1980.  The  1985  projection,  therefore,  tends 
to  understtmate  actual  production  potential. 

An  FEA  study.  Coal  Availabiiity  Report. 
AprU  1977  thereafter  "Availability  Report'), 
indicates  current  plans  for  nationwide  pro- 
duction of  uneommltied  ccaras  follows: 

Production 
Year:                                               {million  tons) 
1978 124.3 

1979  243.1 

1980  293.3 

1981  350.0 

1982  369.9 

1983  396.2 

1984  475.5 

1985    ._    544.9 

(2)  Natio-nal  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA.  is 
as  follows:  {FEA  1976  Natioruxl  Energy  Out- 
look I  :  • 

Demand 
Year:  (rffilHon  tons) 

1978    730 

1979    764 

1980    799 

1981    842 

1982    887 

1983    935 

1984    985 

1985    1,040 

(3)  Natio-nal  ESECA  prohibition  order 
demand.  The  estimated  potential  demand 
for  coal  resulting  from  all  Notices  of  Inten- 
tion to  issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  Section  B(a)  of  ESECA 
Is  no  more  than  the  following  ("Availability 
Report")  : 

Demand 
^®*'"  ■  ( million  tons ) 

1978    no 

1979    ._  22  4 

1980    ',.'.'.'..     Z2.b 

1981    35  8 

1982    5,-  4 

1983  — 59  8 

1984    59  8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Sec- 
tion 2(C)  of  ESECA  is  not  included  in  the 
total  national  demand  stated  in  paragrap'i 
1. (b)(2).  above.  Coal  demand  from  such 
MFBI's  is  also  not  calculated  in  currently 
projected  ESECA  generated  demand  since  it 
Is  infeasible  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be 
required  by  these  MFBI's  so  far  In  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  in  198S  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate   actual    production    potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potenUal  annual  demand  for 


coal  will  increase  once  these  MFBI  s  and 
others  become  operational  FEA  expects, 
however,  i  based  en  an  analysis  of  the  BOM 
Survey",  the  Coal  Mine  Ezpa-ns:on  Study. 
the  FE.A  1976  National  Energy  Outlook,  and 
the  ■■.ivailabihty  Report  "  cited  above)  that 
national  coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year 
to  meet  the  estimated  potential  additional 
demand  for  coal  if  all  MFBI's  currently  un- 
der consideration  were  to  receive  Construc- 
tion Orders  under  Section  2iC)  of  ESECA 
Within  the  terms  cf  ESECA.  FEA  has  beer. 
unable  to  determine  that  coal  is  not  ex- 
pected to  be  available  for  these  MFBI's  once 
they  become  operational,  "n-e  best  available 
evidence  suggests  that  coal  production  po- 
tential will,  in  fact,  considerably  exceed  all 
demand  for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply  demand  relationships  related 
to  the  MFBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal 
ill  other  markets  as  such  production  be- 
comes available.  (The  FeasibiHty  of  Con- 
sidering Expanded  U^e  of  H'esrern  Coot;  by 
Midwestern  and  Eastern  Vtilities  m  the  Pe- 
riod 1978  and  Beyond.  School  of  Engineer- 
ing. Universltv  of  Pennsylvania,  November  7. 
1975.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal 
transportation  facilities.  Generally.  FEA  con- 
siders construction  lead  times  pertinent  to 
MFBI's  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  trans- 
portation facilities  prior  to  becoming  opera- 
tional. 

II     F.\'TORS    WHICH    ESE'A    REGVIP.ES   FEA    TO 
CONSIDER 

A.  The  existence  and  ejects  of  ang  con- 
tractual conunitment  for  the  construction 
of  the  MFBIs. 

FE;a  has  considered  the  existence  and 
effects  of  any  contractual  commitment  for 
the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  FEA  In  a  Schedule 
of  Plan  Chaioge  Costs  attachment  to  a 
Form  PEA  C-607-S-O  Schedule  A-3.  or 
otherwise.  PEA  has  considered  the  additional 
costs  which  would  be  incurred  in  connec- 
tion with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  their  primary  energy  source 
Accordingly.  PEA  has  included  these  costs 
in  its  consideration  of  the  capabUity  of  the 


owuer  to  recover  any  increase  m  capital  in- 
vestment required  as  a  result  of  a  Construc- 
tion Order 

B.  The  capability  of  the  ouner  to  recover 
any  increase  xn  projected  evpital  iniestment 
required  as  a  result  of  a  conftrux:tion  order 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner 
to  raise  and  to  recover  the  increased  capital 
Investment  expected  to  result  from  the  Is- 
suance of  a  Construction  Order. 

1.  Increased  capitr.l  -.nvest-^ent  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  PEA  Informa- 
tion and  analysis,  as  well  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  faciliUes  that  wou'.d  have 
to  be  acaulred.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
poihitlon  control  requirements  of  the  Clean 
Air  Act. 

2.  Cavabilitv  ot  the  otcTirr  to  raise  the  in- 
creased cavital  investment  This  analrsi<!  is 
based  uoon  sm  evaluation  of  t»-e  owners 
current  flnancl\l  poelt'on  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book.  (March 
1977  >  Where  neces-snrv.  FEA  has  performed 
an  Independent  an*lvsLs  of  the  owner's  flnan. 
clal  capability.  In  those  cases  in  which  an 
Independent  analysis  rf  the  owner's  ability 
to  recover  the  additional  canital  investment 
wa%  nerformed,  FEA  related  the  additional 
canltal  Investment  costs  discussed  in  para- 
(rranh  B.I.,  above,  and  the  plan  change  costs 
discussed  in  paracraph  II.  A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  con«tructlon  expend- 
itures and  the  owner's  equity. 

n»  considering  the  owner's  abllltv  to  re- 
cover the  increased  canltal  investment  costs. 
FEA  has  compared  these  lncrea.sed  costs  the 
demonstrated  abllltv  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  deluv,  if  anv.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations.  PEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  in  capital  is  confirmed  since  the 
o'wner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coal  burning 
capability  and  has  historically  shown  a  prof. 


it  profile. 

Appendix  B — Proposed  F^ndincs  and  Rationale  for  Notice  or  In'tention  To  IsstJi:  a 

Construction  Order 

ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth 


DoclLOt  No. 


Owner 


Instalbtion 


Unit 


Location 


OCU-T490-1-1    TheUpJolmCo Tortaire  Rd.  plant BoilerS...    Kalamazoo.  Midi 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PEA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  PEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order. 

The  Upjohn  Company  shall  be  referred  to 
as  the  "Owner".  Portage  Road  Plant  Boiler  8 
shall  be  referred  to  as  the  "MFBI ". 


I      PROPOSED    FINDINGS 

MFBI    IS    in    the    ewly    p'.anniTig 


A.    The 
process. 

Based  on  an  analysis  of  the  information 
submitted  to  FEA  by .  the  owner  on  Form 
PEA  C-607-S-O  and  Information  provided 
by  the  owner  In  response  to  subsequent  in- 
quiry to  assure  the  continued  applicability 
and  currency  of  such  Information,  including 
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as  appropriate,  an  on-site  Inspection  visit, 
FEA  proposes  to  find  that  the  MFBI  Is  in 
the  early  planning  process.  This  proposed 
finding  Is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below ; 

1.  Schedule  A-2  of  Form  FEA  C-607-S-O 
submitted  by  the  owner  shows  that  the 
preliminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  PEA  indicates  that  the 
early  planning  process  for  this  MFBI  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-O 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  Is  based  upon 
the  facts.  Interpretations  and  assumptions 
stated  below : 

I.  Coal  availability. — (a)  National  coal 
reserves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  tht 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1, 1974,  Bureau  of  Mines  (May  1975) 
I  hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  "v  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  con^arison,  stated  below,  of  esti- 
mated national  coal  production,  national 
coal  demand,  and  the  total  tonnage  of  un- 
conunitted  pltmned  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  over  99  percent  of  the 
total  U.S.  demand  expected  In  1985.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

( 1 )  National  coal  production.  It  Is  conserv- 
atively estimated  that  it  wUl  be  practicable 
to  produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production  potential 
Year:  (million  tons) 

1977 732.3 

1978 - 791.6 

1979 851.4 

1980 - -       911.7 

1081 960.0 

1982 -.       994.3 

1983   - 1.017.4 

1984   1.028.7 

1985 1.029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  -Erpansion  Study  (May 
1976).  This  Study  demcnstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  po- 
tential. 

An  PEA  study.  Cool  Availability  Report, 
April  1977.  (hereafter  "Availability  Report"). 
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Indicates  current  plans  for  nationwide  pro* 
ductlon  of  uncommitted  coal  as  follows:        j 

Production^ 
Tear:  (mi/iion  tons) 

1978 124.8 

1979 243   1 

1980    293.J 

1981    350.0 

1982 369.9 

1983 396. S 

1984 475.6 

1985 544.6 

(2)  National  demand  eiclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na» 
tlonal  demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  is  as  fel- 
lows (FEA  1976  National  Energy  Outlook)  . 

Demand 
Year:  (million  tons) 

1978   730 

1979 --- 794 

1980   - --       799 

1981    842 

1982    8*7 

1983    935 

1984   935 

1985   1.040 

(3)  NatiOTial  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
data  under  Section  2(a)  of  ESECA  is  no  mote 
than  the  following  ("Availability  Report"): 

Demand 
Year:  (million  ton4) 

1978  11.0 

1979  22.4 

1980  32.5 

1981  35.8 

1982  67.4 

1983  59.8 

1984 --  59.8 

(c)  State  or  local  latcs.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utillzatl'-n  of  coal  that  would 
adversely  affect  these  production  flgrires,  and 
none  have  been  brought  to  F^A's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBl's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  In  the  total 
national  demand  stated  In  paragraph  l.(ft) 
(2) ,  above.  Coal  demand  from  such  MFBIs  is 
also  not  calculated  In  currently  proJect*d 
ESECA  generated  demand  since  It  is  Infeasi- 
blo  to  anticipate  specific  quality  characterte- 
tlos  for  the  coal  that  will  be  required  by 
theee  MFBI's  so  far  In  advance  of  their  acttiBl 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future.  The  projection  for  national  coal 
production  potenUal  In  1985  cited  in  para- 
graph a. (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  baa  coxisldered  these  facts  and  tbe 
fact  that  the  potential  annual  demand  tor 
coal  win  Increase  once  this  MFBI  and  others 
become  operational. 

FEIA  expects,  however,  (based  on  an  analj-- 
sls  of  the  "BOM  Survey,"  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  En- 
ergy Outlook,  and  the  "Availability  Report," 
cited'  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  In  amounts  sufi- 
clent  In  any  year  to  meet  the  estimated  po- 
tential  additional   demand   for   coal    If   mi 


MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA,  FEA  has  been  unable  to  determine 
that  coal  Is  not  expected  to  be  available  for 
this  MFBI  once  It  becomes  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will,  in  fact,  consider- 
ably exceed  all  demand  for  the  years  perti- 
nent to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  FEA  observes,  however,  that 
the  MFBI  could  purchase  coal  in  other  mar- 
kets as  such  production  becomes  available. 
( The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  arid  East- 
ern Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
I>ortatlon  facilities.  Generally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
cilities prior  to  becoming  operational. 

n.   FACTORS   WHICH   ESECA  REQUIRES  FEA  TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitm.ent  for  the  construction 
of  the  MFBI. 

FEA  has  considered  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  the  MFBI  which  the  owner 
has  reported  to  FEA  In  a  Schedule  of  Plan 
Change  Costs  attachment  to  a  Form  FEA  C- 
607-S-O  Schedule  A-3,  or  otherwise.  FEA 
has  considered  the  additional  costs  which 
would  be  Incurred  In  connection  with  exist- 
ing contractual  commitments  should  PEA 
require  that  the  MFBI  be  designed  and  con- 
structed to  be  capable  of  using  coal  as  Its 
primary  energy  source.  Accordingly,  FEA  has 
included  these  costs  In  Its  consideration  ot 
the  capability  of  the  owner  to  recover  an 
increase  in  capital  investment  required  as 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recovef 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order, 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  ta 
raise  and  to  recover  the  Increased  capital 
investment  expected  to  result  from  the  issu4 
ance  of  a  Construction  Order.  I 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA  ha« 
evaluated  the  additional  capital  Investment 
costs  requested  In  order  to  design  tmd  con* 
struct  the  MFBI  to  be  capable  of  burning 
cDal  as  Its  primary  energy  source.  This  cal* 
culatlon  Is  based  on  existing  FEA  informa* 
tlon  and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  th« 
cost  of  equipment  and  facilities  thit  would 
have  to  be  acquired.  Approximate  costs  t<» 
c:>m?!y  with  applicable  envlronmenUl  pro- 
tection  requirements  have  also  been  con* 
sldered.  Including  the  cost  of  compliancy 
with  the  air  pollution  control  requirement* 
of  the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in* 
creased  capital  investment.  This  analysis  16 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in  tht 
Dun  and  Bradstreet  Reference  Book,  (Marc* 
1977).  Where  necessary,  FEA  has  performed 
an  independent  analysis  of  the  owner's  fi>- 
nanclal  capability.  In  those  cases  in  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  Investment  costs  discussed  IB 
paragraph  B.I.,  above,  and  the  plan  change 
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cc»sta  discussed  In  paragraph  n.A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity 

In  considering  the  owner's  ability  ta  re- 
cover the  Increased  coital  Investment  costs, 
FEA  has  compared  these  Incieiased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the   MFBI   re- 


sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumeu 
useful  life  of  the  MFBI  after  construction  cf 
40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  is  confirmed  since  the 
o*ner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  hlstorlcaly  shown 


a  profit  pioflle. 

Appendix  C — ^Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determtns- 
tions  and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  PEA's  proposed  finding,  as  well  as  its  proposed  conclu.';!ons 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


lastallaton 


til)  I 


Location 


OCr-0540-1-1    AiUifusw-Busoh,  Inr Morfhead  malt  plant 

OC  L"-0iHVl-2 


28-10(1    Morehead,  Minn. 
2»-101 


These  findings,  determinations  and  consid- 
erations, which  are  now  proposed  by  PEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Anheuser-Busch,  Inccrpcrated  shall  be  re- 
ferred to  as  the  "owner".  Morehead  Malt 
Plant  Units  29-100  and  29-101  shall  be  re- 
ferred to  as  the  "MFBI's". 

1,   PROPOSED   findings 

A.  The  MFBI's  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  infor- 
mation submitted  to  PEA  by  the  owner  on 
Form  FEA  C-607-8-0  and  Information  pro- 
vided by  the  owner  in  response  to  subsequent 
inquiry  to  assure  the  continued  applicability 
and  currency  of  such  Information,  Including, 
as  appropriate,  an  on-site  inspection  visit, 
FEA  proposes  to  find  that  the  MFBI's  are 
in  the  early  planning  process.  This  proposed 
finding  is  bas^d  on  the  facte,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that 
the  early  planning  process  for  these  MFBIs 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
Is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  &how 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  cxirrently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  3  975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfm:  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, PEA  has  examined  several  studies  refer- 
enced herein,  ^ilch  together  provide  the  best 
current  evidence  as  to  coal  availability. 

(b)  National  coal  vroduction  and  demand. 
The  comparison,  stated  below,  of  estimated 


national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  co«kl  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansl(»  plana  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986  al- 
ready meets  over  99%  of  the  total  U.S.  de- 
mand expected  In  1985.  With  time,  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  It  wlU  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

^  Production 

potential 

Year:  (mtHton  tons) 

19T7    782.3 

1978    791.6 

1979    — 861.4 

1980  -. 911.7 

1981    - 960.0 

1982  -- ....       994.3 

1983    1.017.4 

1984    1.028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FEA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  "Availability  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons> 

1978  -- 124.3 

1979    243.1 

1980    — 293.3 

1981 360.0 

1982  389.9 

1983 396.2 

1984  476.6 

1985 644  9 

(2)  NaUonal  demand  excluMve  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA.  Is  as 
follows  (PEA  1976  National  Energy  Out- 
look) : 


Derruind 
Year  {mUlton  tons) 

1978  -.- 730 

1979  764 

1980 799 

1961  842 

1982  887 

1983  935 

1984 985 

19S5  1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  ail  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report") 

Demand 
Year:  (million  tons) 

1978   11  0 

1979 22.4 

1980 32  5 

1981 - 35.8 

1982 57.4 

1983    59  8 

1984 59.8 

(c)  State  or  local  laws.  PEA  has  found 
no  state  or  local  laws  or  ftoUcies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Corurlusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI'6 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  Is  not  Included  m  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  In  currently  projected 
ESECA  generated  demazKl  since  it  is  infeasi- 
ble  to  anticipate  specific  quality  characteris- 
tics for  the  coal  that  will  be  required  by 
these  MF3I's  so  far  in  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study, 
the  PEA  1976  National  Energy  Outl(X)k,  and 
the  "Availability  Report",  cited  above)  that 
latlonal  coal  production  potential  will  sub- 
5tantlally  exceed  the  total  national  demand 
'or  coal  In  amounts  sufficient  In  any  year  to 
neet  the  estimated  potential  additional  de- 
■p.and  for  coal  If  all  MFBI's  currently  under 
i-onslderatlon  were  to  receive  Construction 
Orders  under  Section  2ic)  of  ESECA  Within 
the  terms  of  ESBCA,  FEA  has  been  unable  to 
determine  that  coal  is  not  expected  to  be 
r.vallable  for  these  MFBI's  once  they  become 
onerational.  The  best  available  evidence  sug- 
rests  that  coal  production  potential  will.  In 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  BIFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional Bupnly/demand  relationships  related 
to  the  MFBI's  location.  PEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwest- 
ern and  Eastern  UUllUes  In  the  Period  1978 
and  Beyond.  School  of  Engineering.  Univer- 
sity of  Pennsylvania.  November  7.  1975  )  » 

(e)  Coal  transvortation .  PEA  has  con- 
sidered   the    avaUablllty    of    national    coal 
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transportation  facilities.  Generally.  FEA 
considers  construction  lead  times  pertinent 
to  MFBI's  in  the  eirly-plannlng  process  to 
be  sufficient  to  allow  owners  to  secure  ap- 
propriate coal  transportation  and  coal  trans- 
portatlon  facilities  prior  to  becoming  opera- 
tional. 

n>    rACTORS     WHICH     ESECA     REQUIRES     fXA     TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MBFls.  FEA  has  considered  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  o:  the  MFBI's  which  the 
owner  has  reported  to  FEA  In  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form 
FEA  C-607-S-O  Schedule  A-3.  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  energy  source.  Accordingly, 
FEA  has  Included  these  costs  In  Its  consid- 
eration of  the  capability  of  the  owner  to 
recover  any  Increase  in  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  coTiatruction  order. 
FEA  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  PEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation is  based  on  existing  PEA  Informa- 
tion and  analvsls.  as  well  as  Information  filed 
with  PEA  by  the  owner  concerning  the  cost 
of  equloment  and  fartlities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In  the 
IXin  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  in  which  an 
Indepedent  analysis  of  the  owner's  ability  to 
recover  the  additional  capital  investment  was 
performed,  FEA  related  the  additional  caol- 
tal  Investment  costs  discussed  in  paragraph 
B.I.,  above,  and  the  plan  change  costs  dis- 
cussed In  paragraph  n.A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  investment  costs, 
PEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  in  the, com- 
mencement of  operations  of  the  MPBl's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  nrofile,  and  a  presumed 
useful  life  of  the  MPBl's  after  construction 
of  40  years.  In  light  of  such  considerations. 
PEA  presumes  that  the  owner's  capability 
to  recover  any  Increase  In  capital  Is  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coal 
burning  canablUty  and  has  historically  shown 
a  profit  profile. 


NOTICES 

APPENDS  D — ^Proposed  Findings  and  Rajtionale  for  Notice  of  Intention  To  Issue  a 

CONSTBVCTION    OROER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA  s  propoBed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Suoportlng  rationale  and  conclu.sions  sire  also  set  forth 


Docket  No. 


Owner 


OCr-74 10-2-1 
OCC-7-H&-2-2 


United  States  Stpfl  Corp. . 


Installation 


Unit 


Location 


GaiT  works- 


Gary,  Ind. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  P^EA, 
are  based  on  the  Information  that  has  be«n 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)    to  Issue  a  Construction  Order. 

United  States  Steel  Corporation  shall  be 
referred  to  as  the  "owner".  The  Gary  Works 
Units  8.  and  9  shall  be  referred  to  as  tbe 
"MFBI's". 

I.  PROPOSED  FINDINGS 

A.  The  MFBI'S  are  in  the  early  planmng 
process.  Based  on  an  analysis  of  the  informei- 
tlon  submitted  to  FEA  by  the  owner  on  Form 
PEA  C-607-&-0  and  Information  provided  by 
the  owner  In  response  to  subsequent  Inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  information,  including,  as 
appropriate,  an  on-site  inspection  visit.  TXA 
proposes  to  find  that  the  MFBI's  are  in  the 
early  planning  process.  This  proposed  finding 
Is  based  on  the  facts,  assumptions  and  reas- 
oning referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shovi-s  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  these  MFBI's  Has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-3^ 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  r^te 
reoulrement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequtte 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determinatkan 
is  based  upon  the  facts,  interpretations  afid 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  mere 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  shcr* 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  bilUon 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, PEA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  best 
current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  co»l  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  h»ve 
firm  expansion  plans  that  extend  that 
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into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985  al- 
ready meets  over  99  percent  of  the  total  VS. 
demand  expected  in  1985.  With  time.  mor« 
potential  mine  developments  will  becom< 
firm  plans,  thus  ijacreasing  the  planned  pro 
duction. 

(1)    Nationil  coal  production.  It   is   con< 
servatively  estimated  that  It  will  be  practica 
ble  to  produce  coal  nationally  In  at  least  th 
following  quantities: 

Production  potentiw 
Year:                                        {million  tons) 
1977    732 


1978 
1979 
1980 
1981 
1982 
1983 
1984 


791.1 

851.4 

911.  T 

960.0 

994.$ 

017.* 

028.  t 


1985 r,  029.6 

The  figures  shown  above  are  derived  fron| 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyonfl 
1980.  The  1985  projection,  therefore,  tendt 
to  underestimate  actual  production  potenj- 
tlal. 

An  PEA  study,  Coal  Availability  Reporl , 
April  1977  (hereafter  "Availability  Report"), 
indicates  cvirrent  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year :  ( million  tons  I 

1978  124-  i 

1979  243.1 

1980 293.  S 

1981  350.0 

1982  369.8 

1983 396.8 

1984    475.& 

1985  - 544.9 

(2)  National  demand  exclusive  of  ESECA^ 
prohibition  order  dem.nnd.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under  tl^e 
authority  of -Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook>  : 

Demand 
Year:  (million  toni) 


1978 
1979 
1980 
1981 
1982 
1983 


7^ 
7«4 
799 
842 
887 
935 


1984  .- - 9«5 

1985    - 1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. TTie  estimated  potential  demand  fOr 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  fro*n 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report"! : 
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Demand 
Year:  {million  tons) 

1978 11.  0 

1979 — 22.  4 

1980 32.  5 

1981. -—    35.  8 

1982 -    67.4 

1983 69.8 

1984 59.8 

(c)  state  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FTLA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  included  In  the  total 
national  demand  stated  In  paragraph  1.- 
(b)(2),  above.  Coal  demand  from  such 
MPBl's  Is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since 
It  Is  Infeaslble  to  anticipate  specific  quaJlty 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  In  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1985  cited  In  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

F^A  has  considered  these  facts  and  the 
lact  that  the  potential  annual  demand  for 
coal  will  increase  once  these  MFBI's  and 
others  become  or'erational. 

FEA  expects,  however  (based  on  an  anal- 
ysis of  th©  "BOM  Survey",  the  Coal  Mine 
Expansion  Study,  the  FEA  1976  National 
Energy  Outlook,  and  the  "Availability  Re- 
port", cited  above)  that  nati^al  coal  produc- 
tion potential  will  substantially  exceed  the 
total  national  demand  for  coal  In  amounts 
sufficient  In  any  year  to  meet  the  estimated 
potential  additional  demand  for  coal  if  all 
MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA.  PEA  has  been  unable  to  determine 
that -coal  is  not  expected  to  be  available  for 
these  MFBI's  once  they  become  operational. 
The  best  available  evidence  suggests  that 
coal  production  potential  will.  In  fact,  con- 
siderably exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location.  PEA  observes,  how- 
ever, that  the  MPBl's  could  purchase  coal  in 
other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1978  and 
Beyond.  School  of  Engineering.  University 
of  Pennsylvania.  November  7,  1975.) 

(e)  Coal  transportation.  PEA  has  con- 
sidered the  avaUablllty  of  national  coal  trans- 
portation facilities.  Generally,  PEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  aUow  owners  to  secure  appropriate  coal 
transDortatlon  and  coed  transportation 
facilities  prior  to  becoming  operational. 

n.    factors   which    eseca   requirks   fka   to 
coNsmn 

A.  The  existence  and  effects  of  any  ccm- 
tractual  commitment  for  the  construction  of 
the  MFBI's.  PEA  has  considered  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  of  the  MFBI's  which 
the  owner  has  reported  to  PEA  in  a  Schedule 
of  Plan  Change  Costs  atUchment  to  a  Ftorm 


FEA  C-607-S-O  Schedule  A-3,  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  Incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  energy  source.  Accordingly, 
FEA  has  included  these  costs  in  its  considera- 
tion of  the  capability  of  the  owner  to  recover 
any  increase  In  capital  investment  required 
as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  ou-ner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
PEL4  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  Invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  PEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MPBl's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  PEA  information 
and  analysis,  as  well  as  information  filed  with 
FEA  by  the  owner  concerning  the  cost  of 
equipment  and  facilities  that  would  have  to 
be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 


2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  Tills  analysis  Is 
bassd  upon  ein  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  In  the  Dun 
and  Bradstreet  Reference  Boois.  (March  1977) . 
Where  necessary,  PEA  has  performed  an  In- 
dependent analysis  of  the  owner's  financial 
capability.  In  those  cases  In  which  an  Inde- 
pendent analysis  of  the  owner's  ability  to  re- 
cover  the. additional  capital  Investment  was 
performed,  PEA  related  the  additional  cap- 
ital Investment  costs  discussed  In  paragraph 
B  1..  above,  and  the  plan  change  costs  dis- 
cussed in  paragraph  II.A.,  above,  to  the  own- 
er's net  property  and  plant  assets,  the  owner's 
reported  recent  construction  expenditures 
and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs. 
PEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise  the 
additional  capital,  any  loss  of  revenue  result- 
ing from  a  delay,  if  an  v.  In  the  c?nixnence- 
ment  of  operations  of  the  MPBl's  resulting 
from  a  Construction  Order,  the  owner's  his- 
torical profit  profile,  and  a  presumed  useful 
life  of  the  MPBl's  after  construction  of  40 
years. 

In  lipht  of  such  considerations,  F'EA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  in  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burninp  capability  and  h<vr  historically  shown 
a  profit  profile. 


Appendix  E — Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  FEA  reg\ilatlons  require  FEA  to  make  certain  findings  and  detetrmlna- 
tlons  and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEAs  proposed  findlnj^s.  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


D.xket  No. 


Owner 


Installation 


Unit 


Location 


OCU-62:K)-2-l     RepubUc  Steel  Corp Lime  plant Kiln  4 Cirand  Rivrr. 

Ohio. 
OCU-62«V2  2  Kiln  5 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by 
FEA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Republic  Steel  Corporation  shall  be  re- 
ferred to  as  the  "owner  ".  Lime  Plant  Kiln  4 
and  Kiln  6  shall  be  referred  to  as  the 
"MFBI's". 

I.  PROPOSED  FINDINGS 

A.  The  MFBI'S  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  In- 
formation submitted  to  PEA  by  the  owner 
on  Form  PEA  C-607-S-0  and  Information 
provided  by  the  owner  In  response  to  subse- 
quent Inquiry  to  assure  the  continued  ap- 
plicability and  currency  of  such  information, 
Including,  as  appropriate,  an  on-site  inspec- 
tion visit,  PEA  proposes  to  find  that  the 
MFBI's  are  in  the  early  planning  process. 
This  proposed  finding  Is  based  on  the  facts, 
assumptions  and  reasoning  referenced  be- 
low: 

1.  Schedule  A-2  of  Form  PEA  C-607-8-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  PEA  indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing 
rate  requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  fo  determine  that  an  adequate 


and  reliable  supply  at  coal  is  not  expected  to 
be  available.  This  proposed  determination 
is  based  upon  tlie  facus.  Interpretations  and 
assumptions  stated  below: 

1.  Coal  availability — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recovera- 
ble (Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey").  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  theFe  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability. 

(b)  National  coal  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
peinles)  Phovre  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1080.  Beyond  1080,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
exoanslon  plans  that  extend  that  far  Into 
the  future;  however,  the  projected  total 
planned   national   coal   production   for   198S 


FEDERAL  REGISTER,  VOL  4 J,  NO.  93— FRIDAY,  MAY   13,   1977 


24466 

already  meets  over  99  percent  of  the  total 
US.  demand  expected  In  1985.  With  time, 
more  potential  mine  developmenta  will  be- 
come firm  plans,  ttius  Increasing  the  plan- 
ned production. 

(1)  National  coal  production.  It  Is  conser- 
vatively estimated  that  It  will  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
Year:  (million  tons) 

1977 732.3 

1978 - 791.6 

1979 851.4 

1980 911.7 

1981 960.0 

1982 994.  3 

1983 1,017.4 

1984 1.  028.  7 

1985 - 1,029.6 

Tlie  f  gures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1965  projection,  therefore,  tends  to 
underestimate   actual   production   potential. 

An  PEA  study.  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons) 

1978   124.3 

1979    243.1 

1980    -- 293.3 

1981    350.0 

1982   369.9 

1983  — 396.2 

1984   476.6 

1985    644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as  fol- 
lows  (FEA  1976  National  Energy  Outlook): 

Demand 
Year:  (million  tons) 

1978   730 

1979 764 

1980 799 

1981    842 

1982  .^ 887 

1983 - 935 

1984 986 

1985    1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("AvaUabUlty  Report") : 

Demand 
Year:  (million  tons) 

1978 11.0 

1979 22.4 

1S80 32J6 

1981 36.8 

1982 57.4 

1983 „  69.8 

IQM 69.8 

(c)  Stafe  or  Jocal  Zajffs.  PEA  haa  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  IfPBI's  and  from  all  other 
MPBI's  which  are  currently  under  consider- 
ation to  receive  Notices  of  Intention  to  Issue 
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Construction  Orders  under  authority  of  Seo- 
tlon  2(c)  of  ESECA  Is  not  Included  in  the 
total  national  demand  stated  in  paragraph 
1. (b)(2),  above.  Coal  demand  from  such 
MPBI's  Is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since  lit 
Is  Infeaslble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MPBI's  so  far  in  advance  of 
their  actual  construction. 

As  noted  previously,  plan.s  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  da- 
veloped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  national  coal  pro- 
dvictlon  potential  in  1985  cited  in  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

PEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  win  Increase  once  these  MFBI's  and 
othere  become  operational.  F'EA  expecte, 
however  (based  on  an  analysis  of  the  "BOH 
Survey",  the  Coal  Mine  Expansion  Study, 
the  PEA  1976  National  Energy  OutlooK,  and 
the  "Availability  Report',  cited  above),  that 
national  coal  production  potential  ■wall  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufflcleit  in  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  If  «11  MFBI's  currently  luider 
consUleratlon  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  BSBCA,  PEIA  has  been  unable 
to  determine  that  coal  la  not  expected  to 
be  available  for  tbese  MPBI's  once  tliey  be- 
come operational.  The  best  available  evi- 
dence euggests  that  coal  production  potea- 
tial  will.  In  fact,  considerably  exceed  all  de- 
mand for  the  yecirs  pertinent  to  this  pro- 
posed order. 

The  coal  for  these  MPBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MPBI's  location.  PEA  observes,  how- 
ever, that  the  MPBI's  could  purchase  coul 
In  other  markets  as  such  production  becomes 
available.  (The  Peaslbllity  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwest- 
em  and  Eastern  Utilities  in  the  Period  1978 
and  Beyond,  School  of  Engineering,  Uni- 
versity of  Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  conslC- 
ered  the  availability  of  national  coal  trane- 
portatlon  facilities.  Generally,  PEA  consid- 
ers construction  lead  times  pertinent  to 
MPBI's  In  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  trans- 
portation facilities  prior  to  becomlcg 
operational. 

II.  FACTORS  WHICH  ESECA  REQt7IRES  I 

rCA  TO   CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
the  MFBI's.  PEIA  has  considered  the  ex- 
istence and  effects  of  any  contractual  com- 
mitment for  the  construction  of  the  MFBI's 
which  the  owner  has  reported  to  FEA  in  a 
Schedule  of  Plan  Change  Costs  attachment 

Appendix  F — Proposed  Findings  and  Rationaue  for  Notice  or  iN-rsNTiON  To  IssrrE  a 

CoNSTRCCTioN  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determlna' 
tions  and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  PEA's  proposed  findings,  as  well  as  its  proposed  conclusion^ 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI'al 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth.  I 


to  a  Form  PEA  C-607-S-O  Schedule  A-3,  or 
otherwise.  PEA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connection 
wlih  existing  contractual  commitments 
should  PEA  require  that  the  MPBI's  be  de- 
signed and  constructed  to  be  capable  of  us- 
Ijig  coal  as  their  primary  energy  source.  Ac- 
cordingly, FEA  has  Included  these  costs  in 
its  consideration  of  the  capability  of  the 
owner  to  recover  any  increase  in  capital  in- 
vestment required  as  a  result  of  a  Construc- 
tion Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
F^A  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  invest-: 
ment  expected  to  result  from  the  Issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  constrttction  order.  PEIA  has 
evaluated  the  additional  capital  investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost' 
of  equipment  and  facilities  that  would  havej 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Cleanj 
Air  Act.  I 

2.  Capability  of  the  owner  to  rai^e  the  tn-l 
creased  capital  investjnent.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's  cur-i 
rent  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary,  FEA  has  performed 
an  independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  in  which  ani 
independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  investment 
was  performed,  FEA  related  the  additional 
capital  Investment  ccsts  discussed  in  para- 
graph B.I.,  above,  and  the  plan  change  costa 
discussed  in  paragraph  II. A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  eX' 
pc^ditures  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re-i 
cover  the  increased  capital  investment  costs, 
PEA  has  compared  these  Increased  costs,  tha 
demonstrated  ability  of  the  owner  t<i  raisa 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any,  in  the  com- 
mencement of  operations  of  the  MFBI's  re^ 
suiting  from  a  Construction  Order,  the  own4 
er's  historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years.  i 

In  light  of  such  considerations,  Pe4 
presumes  that  the  owner's  capability  to 
recover  any  increase  in  capital  is  confirmed 
since  the  owner  can  both  raise  the  necessarj 
additional  capital  for  construction  with  coal 
burning  capability  and  has  historically  sbowi 
a  profit  profile. 
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These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

United  States  Steel  Corporation  shall  be 
referred  to  as  the  "owner".  The  Gary  Works 
Units  8,  and  9  shall  be  referred  to  as  the 
"MFBI's". 

I.    PROPOSED    FINDINCS 

A.  The  MFBIs  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  FEA  C-607-S-0  and  Information  pro- 
vided by  the  owner  in  response  to  subsequent 
Inquiry  to  assure  the  continued  applicability 
and  currency  of  such  Information,  Including, 
as  appropriate,  an  on-site  inspection  visit, 
FEA  proposes  to  find  that  the  MFBI's  are  In 
the  early  planning  process.  This  proposed 
finding  Is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MPBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  is 
based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
vary  1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1%  or  less  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal 
availability. 

(b)  National  coal  production  ond  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 
panies )  shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans  for 
new  production  are  not  yet  fully  developed 
because  few  coal  producers  have  firm  ex- 
pansion plans  that  extend  that  far  Into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1986  already 
meets  over  99  %  of  the  total  VS.  demand  ex- 
pected In  1986.  With  time,  more  potential 
mine  developments  wiu  become  firm  plans, 
thus  increasing  the  planned  production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  wUl  be  prac- 
ticable to  produce  coal  natlonaUy  In  at  least 
the  following  quantities; 
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Production 
potential 
(million 
Year:  tons) 

1977     732.3 

1978     791.6 

1979     851.4 

1980     - 911.7 

1981 960.0 

1982 994.3 

1983     1,017.4 

1984     1.028.7 

1985     1.029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976 1 .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tUl. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons) 

1978 124.3 

1979 243.1 

1980 293.3 

1981 360.0 

1982  _ 369.9 

1983 396.2 

1984 475.6 

1986 544.9 

(2)  National  demand  excluMve  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (PEA  1976  National  Energy  Out- 
look) : 

Demand 
Year:  (million  tons) 

1978 730 

1979  ...-. 764 

1980  799 

1981  842 

1982 887 

1983  936 

1984 986 

1986  1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  tor 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("AvaUablllty  Rep<M^") : 

Demand 
Year:  (million  tons) 

1978  11.0 

1979  22  4 

1980  32.6 

1981  36.8 

1982  67  4 

1983  69.8 

1984 59.8 

(c)  State  or  local  laws.  PEA  has  found  no 
stat«  «•  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MPBI's  and  from  all  other  BCPBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESE9CA  Is  not  included  In  the  total 
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national  demand  stated  in  paragraph  1  (b) 
(2),  above.  Coal  demand  from  such  MFBIs 
^also  not  calculated  In  currently  prelected 
ESECA  generated  demand  since  it  Is  infeas- 
lble to  anticipate  specific  quality  characteris- 
tics for  the  coal  that  will  be  required  by  these 
MPBI's  so  far  In  advance  of  their  actual  con- 
struction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future.  The  projection  for  national  coal 
production  potential  in  1985  cited  In  para- 
graph 2  (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  increase  once  these  MFBI's  and 
others  become  operational.  FEA  expects,  how- 
ever, (based  on  an  analysis  cf  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Studv 
the  FEA  1976  National  Enerjry  Outlook,  and 
the  "Availability  Report",  cited  above)  that 
national  coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  In  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  if  all  MFBI's  currently  under 
cooslderation  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA.  FEA  has  been  unable 
to  determine  that  coal  is  not  expected  to  be 
avaiUble  for  these  MFBI's  once  they  become 
operational.  The  best  available  evidence  sug- 
gests that  coal  production  potential  will,  in 
fact,  considerably  exceed  aU  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  boug^it  from  producers  according  to  re- 
gional supply  demand  relationships  relat«d 
to  the  MFBIs'  location.  FEA  observes,  how- 
ever, that  the  MPBI's  could  purchase  coal 
in  other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond.  School  of  Enzlneerlng.  University 
of  Pennsylvania,  November  7,   1975.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal  trans- 
portation facilities  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
cilities prior  to  becoming  operational. 

n.  factors  which  ESErA  requires  tea  to 

CONEIDIX. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction 
of  the  MFBIt. 

FEA  has  considered  t^e  existence  ani 
effects  of  any  contractual  commitment  for 
the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  FEA  in  a  S:hedule  of 
Plan  Change  Costs  attachment  to  a  Form 
FEA  C-«07-S-O  Schedule  A-3.  or  otherwise 
PEA  has  considered  the  additional  costs 
which  would  be  incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBIs  be  designed 
and  constructed  to  be  capable  of  using  coal 
as  their  primary  energy  source.  Accordingly. 
PEA  has  included  these  costs  in  its  consider- 
ation of  the  capability  of  the  owner  to  re- 
cover any  Increase  In  capital  investment  re- 
quired as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
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FEA  has  considered,  In  the  manner  de- 
scribed below,  the  capability  al  the  owner  to 
raise  and  to  recover  the  increased  capital  In- 
vestment expected  to  result  from  the  Issu- 
ance of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MPBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  PEA  Infor- 
mation and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered. Including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capaljility  of  the  owner  to  raise  the  in- 
creased capital  infestment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's  cur- 

.  rent  financial  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  neces^arj',  FEA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  In  which  an 
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Independent  analysis  of  the  owner's  abll 
Ity  to  recover  the  additional  capital  Invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  Investment  costs  dl.scussed  in 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragraph  II.  A.,  above, 
to  the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owners  ability  to  recover 
the  Increased  capital  investment  costs,  FEA 
has  compared  these  Increased  costs,  the  dem- 
onstrated ability  of  the  owner  to  raise  the 
additional  capital,  any  loss  of  revenue  ref;ult- 
Ing  from  a  delay,  If  any.  In  the  commence- 
ment of  operations  of  the  MPBT's  resulting 
from  a  Construction  Order,  the  owner's  his- 
torical profit  profile,  and  a  presumed  useful 
life  of  the  MI'SI's  after  construction  of  40 
years. 

In  light  of  such  considerations,  the  FEA 
presumes  that  the  owner's  capability  to  re- 
cover any  Increase  In  capital  l.s  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT  } 

Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations; 

Dartmouth  College 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  1-tention  to 
issue  a  Construction  Order  pursuant  to  Section  2(c)  of  the  Elnergy  Supply  and  En- 
vironmental Coordination  Act  of  1974,  as  ame-ded  (ESECA).  and  Title  10.  Code  of 
Federal  Regulations  (10  CFR).  Parts  303  and  307  to  the  following  installation  in 
the  early  planning  process: 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCr-23.Wl-l     Dartmouth     Collide,     trustees    of    Dartmouth    College    heat- 
Dartmouth  Cnlletie.  ing  plant. 


1        Hanover,  X.ll. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  written  and  oral  presenta- 
tion of  data,  views  and  argtunents  by 
interested  persons  reganling  this  pro- 
posed Construction  Order. 

The  proposed  order  would  require  the 
above-named  installation  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as  its 
primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  an  installation.  Section  2(c)  of 
ESECA  and  10  CFR  303.46(b).  307.3(b). 
and  307.3(c)  require  that  FEA  find  that 
the  installation  is  in  the  early  planning 
process.  A  Construction  Order  may  not 
be  issued  if  FEA  finds  that  an  adequate 
and  reliable  supplv  of  coal  and  coal 
transportation  facilities  are  not  reason- 
ably expected  to  be  available.  FEA's  pro- 
posed findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect 
to  these  findings,  for  the  installation  are 
set  out  in  Section  I  of  the  Appendix  to 
this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  informa- 
tion available  to  FEA.  The  findings,  con- 
clusions and  rationale  will  be  included, 
with  any  amendments,  in  the  Construc- 
tion Order  If  it  is  issued. 

In  addition.  Section  2(c)  of  BSECA 
and  10  CFR  303.46(b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 


factors  prior  to  issuance  of  a  Construe 
tion  Order.  FELA's  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considera< 
tlons,  are  set  out  in  Section  n  of  the  Ap- 
pendix to  this  notice.  The  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  informa- 
tioa  available  to  FEA.  The  conclusions 
and  rationale  will  be  included,  with  any 
amendments,  In  the  Construction  Order 
If  it  is  Issued. 

Upon  completion  of  the  proceeding  de- 
scirbed  in  this  notice.  FEA  may  deter. 
mine  to  Issue  a  Construction  Order  to 
the  above-named  installation.  The  Con- 
struction Order  will  not  become  effective, 
however,  until  FEA  has  considered  the 
environmental  Impact  of  the  order,  pur- 
suant to  10  CFR  208.3(a)  (4)  and  307.7, 
and  has  served  the  affected  installatioo 
with  a  Notice  of  Effectiveness,  as  pro- 
vided in  10  CFR  303.10(b) ,  303.47(b)  and 
307.5.  10  CFR  307.7(c)  requires  that, 
prior  to  the  Issuance  of  a  Notice  of  Effec- 
tiveness to  an  Installation.  FEA  shall 
perform  an  analysis  of  the  environment- 
al impact  of  the  issuance  of  such  Notice 
of  Effectiveness.  Tliat  analysis  shall  re- 
sult in  either  (1)  a  declaration  that  the 
Construction  Order  will  not.  if  made  ef- 
fective by  a  Notice  of  Effectiveness,  be 
likely  to  have  a  significant  impact  on  the 
quality  of  the  human  environment;  or 


(2)  the  preparation  by  FEIA  of  an  en- 
vironmental impact  statem«it  cov«1ng 
the  significant  site-specific  impacts  that 
are  likely  to  result  from  the  Construction 
Order  and  that  have  not  been  adequately 
addressed  in  the  Final  Programmatic 
Environmental  Impact  Statement  or  in 
other  oflQcial  documents  made  publicly 
available.  If  FEA  prepares  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  from  the 
Construction  Order,  the  statement  shall 
be  prepared  and  pubUshed  for  comment 
in  accordance  with  Section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  prior  to  issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may 
request  a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state- 
ment. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  installa- 
tion listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views  and  argiiments. 

Comments  should  address  ( 1 )  the  ad- 
equacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  as 
well  as  the  conclusions  with  respect  to 
the  other  factors  FEA  must  consider  and 
rationale  in  support  of  these  conclusions, 
(2)  the  enviromental  impact  of  the  is- 
suance of  making  effective  a  Construc- 
tion Order,  including  any  site  specific 
environmental  impacts,  and  (3)  any 
other  aspects  or  impacts  of  the  proposed 
Construction  Order  believed  to  be  rele- 
vant. 

Any  installation  issued  a  Construction 
Order  will  have  to  comply  with  appli- 
cable new  source  performance  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  imder  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  sea.)  • 

Pursuant  to  10  CFR  303.173  (a)  and 
(d ) ,  FEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  from  inter- 
ested persons  will  be  held  beginning  at 
9:00  a.m.  on  May  24,  1977.  at  the  J.  W. 
McCormack  Post  OfiBce  and  Courthouse 
Building.  Room  208.  Park  Square.  Boston, 
Massachusetts  02109.  Any  person  who 
has  an  interest  in  the  subject  of  the  hear- 
ing, or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  or  a  verbal  request  if 
confirmed  in  writing,  for  an  opportunity 
to  make  an  oral  presentation.  That  re- 
quest should  be  directed  to  Richard 
Meister,  FEA  Region  I,  150  Causeway 
Street,  Boston.  Massachusetts  02114, 
(617)  223-3701.  The  request  should  be  re- 
ceived before  4:30  p.m.,  Thursday,  May 
19,  1977.  The  request  should  describe  the 
person's  interest  in  the  issue (s)  involved; 
if  appropriate,  it  should  state  why  the 
person  is  an  appropriate  representative 
of  the  group  or  class  of  persons  which  has 
such  an  interest;  it  should  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the  per- 
son may  be  contacted  through  May  23, 
1977.  Speakers  should  submit  10  copies  of 


FCOERAL  KGiSTER,  VOL  42,   NO.  93 — FRIDAY,   MAY 


13,   1977 


NOTICES 


211^ 


their  oral  presentation  if  possible,  unless 
such  presentation  is  less  than  five  t5> 
pages,  in  which  case  only  one  copy  is  re- 
quired, to  Robert  Mitchell.  Regional  Ad- 
ministrator. Federal  Energy  Administra- 
tion, 150  Ca'viseway  Street.  Room  700. 
Boston,  Massachusetts  02114.  before  4:30 
p.m..  Monday,  May  23.  1977.  Speakers 
will  be  contacted  by  an  FEA  representa- 
tive before  4:30  p.m..  Friday,  May  20. 
1977,  to  confirm  receipt  of  the  written 
request. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations,  only  those  conducting 
the  hearing  may  ask  questions.  Tliere 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  she 
or  he  so  desires,  to  make  a  rebuttal  state- 
ment. TTie  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  Inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building 
12th  and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C..  and  the  PEA  Regional 
Office,  Library,  7th  Floor,  150  Causeway 
Street,  Boston,  Massachusetts  02114.  be- 
tween the  hours  of  8  ajn.  and  4:30  pjn.. 
Monday  through  Friday.  Anj-one  ma>- 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Order  to  Execu- 


tive Communications,  Federal  Energy 
Administration.  Federal  Bu'ldmg.  Room 
3317.  Box  MK.  Washington.  DC.  20461 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  wluch  tliey  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 

Order  for  the  Installation." 

Fifteen  copies  should  be  submitted. 

All  written  ccwnments  received  by  4:30 
p.m..  Tuesday.  June  14.  1977.  all  oral 
presentations,  and  all  otlier  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  t>e  considered  by 
FEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  in  accordance  with  that 
determination. 

Copies  of  the  regulations  implementing 
Section  2  of  ESECA  ( 10  CFR  Parts  303 
and  307)  are  available  from  the  FEA  Re- 
gional Offices: 

Pedebal    Energy    Administr.\ti  in     Regional 
OmcEs 

Region.  Address,  and  phcne 

I — Robert  Mitchell.  Regional  Admim.strator. 
150  Causeway  Street.  Room  700.  Boston. 
Massachusetts  02113  (617)  223-3701. 

II — Alfred  Kleinfeld.  Regional  Administra- 
tor. 26  Federal  Plaza.  Room  3206.  New 
York,  New  Yorlc  10007   (212/    264-1021. 

Ill — J.  A.  LaSala.  Regional  Administrator. 
1421  Cherry  Street.  Rm.  1001.  Philadelphia. 
Pennsylvania  19102  (215)   .'i97-3390. 

IV — Donald  Allen.  Regional  Administrator. 
1655  Peachtree  Street  NE..  8th  Floor,  At- 
lanta. Georgia  30309  (404)  526-2837 

V' — N.  Allen  Andersen.  Regional  Administra- 
tor. Federal  Office  Building.  Room  A-333, 
175  West  Jackson  Blvd.,  Chicago.  Illinois 
60604   (312)   353-0540. 

VI — Delbert  Fowler.  Regional  Administrator. 
P.O  Box  35228,  2628  West  Mockingbird 
Lane.  Dallas,  Texas  75235   (214)    749-7345 

VII — Nell  Adams.  Regional  Administrator. 
P.O.  Box  26247,  Belmar  Branch,  1075  South 
Yukon  Street.  Lakewood.  Colorado  80226 
(816)    374-2061. 

Vin — William  Amtz,  Regional  Adnnanlstra- 
tor.  111  Pine  Street,  San  FYanclsco.  Call- 
fonua  94111   (416)   656-7216. 

X — Jack  B.  Robertson,  Regional  Administra- 
tor, 1992  Federal  Building,  915  Second  Ave- 
nue, Seattle,  Washington  98174  (206i  442- 
7280. 

MPBI  Construction  Order  Candidate 
Identification  and  Selection  Method- 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa- 
tions (MFBI's)  that  were  in  the  early 
planning  process  In  order  to  determine 
which  MFBI's  might  be  subject  to  Con- 
struction Orders  requiring  that  the 
MFBI  be  designed  and  constructed  to  be 
capable  of  using  coal  as  its  primary 
energy  source.  FELA  then  performed  a 
detailed  analysis  of  individual  isotential 
order  recipients  to  determine  whether 
the  facts  would  warrant  publication  of  a 
Notice  of  Intention   (NOD    to  Issue  a 


Construction  Ordei  to  any  of  the  poten- 
tial order  recipients 

I.    TETEEMINATION    OF    CANDIDATE    UNIVERSE 

On  Februar>-  3.  1977.  FEA  published 
ill  tlie  Federal  Register  i42  FR  6621)  a 
notice  requiring  ow  ncrs  of  MFBI's  in  Uie 
early  planning  process  to  complete 
Schedules  A-1  and  A-2  of  Form  FEA  C- 
607-S-O.  entitled  "Major  Fuel  Burning 
Installation  Early  Planning  Process 
Identification  Report."  'An  MFBI  has 
entered  the  early  plaiming  process  by 
completing  its  preliminary  feasibility 
study.)  Respondents  were  required  to 
complete  tliese  schedules  if  the  MFBI's 
were  planned  with  at  least  the  minimum 
required  design  firing  rate  'generally  100 
MM  BTU  per  hour  > . 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MPBI.  Sched- 
ule A-2  is  designed  to  provide  FEA  with 
information  on  combustor  cap>acity.  com- 
bustor  use,  the  primary  energ>'  source, 
and  the  design  and  construction  sched- 
ule, including  the  proces.";ing  status  of 
any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  deter- 
mined which  MFBI's  were  no  longer  in 
the  early  planning  process  according  to 
S  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  Its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition,  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBI's 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  con- 
sideration of  the  following  types  ol 
MFBI's  has  been  deferred: 

(a)  Tliose  planning  to  use  exclusively  non- 
fcssll  fuels  as  their  primary  energy  source, 
usually  wood  wafte.  bagas.se  or  electricity: 

(b)  Those  planned  .so  as  to  be  capable  ol 
using  only  coal  as  their  primary  energy 
source: 

I  c  I  Those  planning  to  construct  units 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural  gas 
or  petroleum  products  (process  u.se  is  de- 
fined in  {  303.2  of  the  FEA  regulations  (10 
CFR  303.2.  as  that  fuel  use  for  which  al- 
ternate fuels  are  not  technically  feasible): 

<d)  Those  planning  exclusively  to  use 
wa^te  ga';  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum 
by-products  that  are  not  suitable  for  gen- 
eral commercial  uses  (typically  thefe  fuels 
are  waste  gases  or  petroleum  by-products 
generated  by  refinery  processes  and  are  vtsed 
in  refinery  steam  generators) . 

Issuing  orders  to  the  first  category  of 
MFBI's,  above,  would  not  contribute  to 
the  saving  of  an>'  oil  or  natural  gas. 
Burning  of  non-fossil  fuels,  further- 
more, contributes  to  the  purpose  of 
ESECA  to  aid  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in 
the  same  manner  as  does  the  increased 
burning  of  coal. 

In  addition,  FEA  has  exercised  its  ad- 
ministrative discretion  to  defer  con- 
sideration of  MFBI's  currently  planning 
t9  bum  coal  as  their  only  energy  source 
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because  of  programmatic  necessity  to  es- 
tablish reasonable  priorities.  Should 
either  units  planning  to  use  a  non-fossil 
fuel,  or  units  planning  to  bum  only 
coal  change  their  current  plans  they  are 
to  amend  their  response  to  Form  FEA 
C-607-S-0. 

FEA  has  applied  its  administrative 
discretion  and  technical  expertise  to  de- 
termine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  have  been  included  to 
date  in  the  "process  use"  exemption: 

( 1 )  Re.Tnery  heaters  and  furnaces; 

(2)  Copper  refining  and  melting  furnaces; 

(3)  Chemical  plant  process  heaters  and 
recovery  furnaces: 

(4)  Oxvgen  blown  steelmaking  vessels; 

(5)  Primary  float  glass  tanks; 

(6)  Direct  fired  kilns  and  dryer  burn- 
ers (producing  low  alkaline  products). 

FEA  has  also  determined  that  defer- 
ring issuance  of  NOI's  to  those  MFBI's 
that  use  waste  gas  or  petroleum  by- 
products not  suitable  for  other  com- 
mercial uses  would  best  serve  the  pur- 
poses of  ESECA.  The  uses  to  which  these 
waste  fuels  are  currently  put  represent 
efficient  use  of  national  resources.  Pro- 
hibiting the  use  of  these  waste  fuels 
would  not  significantly  conserve  national 
supplies  of  scarce  fuels. 

MFBI's  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  recuired  to  submit  fur- 
ther information  at  this  time.  All  other 
MFBI's  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-0.  Schedule 
A-3  Ls  designed  to  elicit  detailed  finan- 
cial information  about  the  MFBI  own- 
er's estimate  of  capital  costs  that  would 
be  associated  with  the  construction  of  a 
coal  capable  unit.  Comparative  fuel  costs 
and  the  net  OE>erating  cost  differential 
resulting  from  burning  coal  are  also 
elicited  by  Schedule  A-3.  The  owner's 
financial  history  and  information  on  coal 
availability  are  also  obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3,  PEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected  capi- 
tal investment  costs  required  as  a  result 
ofa  Construction  Order.  An  owner  of  an 
MFBI  is  capable  of  recovering  any  in- 
crease in  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  Is  able 
to  make  the  original  investment  planned 
'pri#r  to  issuance  of  a  Construction 
Order)  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  con- 
tinue in  business  In  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  Is  confirmed 
when  that  owner  can  both  raise  the  nec- 
essary capital  for  constructiwi  of  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile. 
Factors  used  in  analyzing  that  presump- 
tion include  the  size  of  the  additional 
capital  investment  necessary  to  comply 
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with  a  Construction  Order,  net  property 
and  plant  assets,  historical  construction 
expenditures  and  total  equity  of  the 
owner.  FEA  also  considers  any  loss  of 
revenue  resulting  from  a  delay  caused 
by  a  Construction  Order.  Such  losses,  if 
any,  are  considered  in  terms  of  incretsed 
or  additional  costs  which  an  MFBI  in- 
curs, for  goods  or  services,  including 
power,  which  must  be  purchased  by  the 
MFBI  to  replace  those  goods  or  services 
which  the  MFBI  would  have  produced 
for  itself  but  for  the  issuance  of  a  Con- 
struction Order.  Such  costs  will  be 
limited  to  the  difference  between  the 
anticipated  cost  of  production  of  the 
production  of  the  goods  or  services  at 
the  MFBI,  and  the  cost  of  purchasing 
replacement  goods  or  services. 

In  addition,  section  2ic)  of  ESECA 
indicates  that  FEA  may  not  issue  Con- 
struction Order  NOI's  to  an  MFBI  tf  it 
determines  that  an  adequate  and  reliable 
supply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutory  re- 
quirement, FEA  considers  the  availabil- 
ity nationwide  of  total  tonnages  of  eoal. 
based  upon  the  presumption  that  an 
MFBI  In  the  early  planning  process  can 
be  designed  and  constructed  to  u$e  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  KOI, 


the  existence  and  effects  of  any  contrac- 
tual commitment  for  the  construction  of 
the  MFBI  upon  the  owner's  capability  to 
recover  any  increase  in  capital  invest- 
ment required  as  a  result  of  a  Construc- 
tion Order.  J 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  its  prac- 
ticability findings  is  arguably  confiden- 
tial under  18  U.S.C.  1905.  Therefore, 
such  information  has  not  appeared  in 
the  Appendix  to  the  NOI.  The  calcula- 
tions have  been  explained  in  each  c»se 
and  the  data  are  available  to  the  repre- 
sentatives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration, Code  OCU   (Construction 

Order:    Installation),  Washiog- 

ton,  D.C.  20461. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  XJ.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  U.X.C.  T61 
et  seq.),  as  amended  by  Pub.  L.  94-385;  BO. 
11790  I  39  FR  23185).) 


Issued  in  Washington,  D.C,  May 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Administration 
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Appendix — Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEAs  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  conjldered,  are  set  out  below  with  respect  to  the  MI»BI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owh.r 


Iii.'iUUation 


Unit 


Loi-atioii 


()Cl'-23.50-l-l    Dartmouth  Collogf  trustees  of  D.»tt-    Dartmouth    College    heat- 
mouth  College.  I  iiig  pla:it. 


3    Hanover.  N'.H 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Dartmouth  CoUege/ Trustees  of  Dart- 
mouth College  shall  be  referred  to  as  the 
"owner".  Dartmouth  CoUege  Heating  P.ant  3 
shall  be  referred  to  as  the  "MFBI".  j 

I.  proposed  findings 

A.  The  MFBI  is  in  the  early  planning  ^oc- 
ess.  Based  on  an  analysis  of  the  Information 
submitted  to  FEA  by  the  owner  on  Form  FEA 
C-607-S-0  and  Information  provided  by  the 
owner  In  response  to  subsequent  inqulfy  to 
assure  the  continued  applicability  and  cur- 
rency of  such  Information,  including.  a3  ap- 
propriate, an  on-site  inspection  visit,  FEA 
proposes  to  find  that  the  MFBI  is  in  the  early 
planning  process.  This  proposed  finding  li> 
based  on  the  facts,  assumptions  and  re^on- 
Ing  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feaslbi.ity  study  was  completed. 

3.  Information  supplied  by  the  own«r  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  MFBI 
meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  detetmine  that  an  adequate 


and  reliable  supply  of  coal  is  not  expected  to 
bi  available. 

This  proposed  determination  Is  based  upon 
the  facts,  interpretations  and  assumptions 
stated  below: 

1.  Coal  availability — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  sliow 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  19?5) 
I  hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  20O  billion 
tons  contain  1  %  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  HEA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coaJ  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  totaJ  national 
demand  through  1980.  Beyond  1980,  plans  for 
new  production  are  not  yet  fully  developed 
be?avis©  few  coal  producers  have  firm  expan- 
sion plans  that  extend  that  far  into  the  fu- 
ture;   however,   the  projected   total   planaed 
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national  coal  production  for  1985  already 
meets  over  99  percent  of  the  total  UjS.  de- 
mand expected  In  1985.  With  time,  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  is  conrer- 
v-ativcly  estimated  that  it  »-i!l  be  be  pric- 
ticable  to  produce  coil  nationally  in  at  least 
the  following  quantities; 

Prodvx't:on 
potential 
Year  {million  tons) 

1977    732.3 

1978    791.6 

1979    651.4 

1P80    ,        911.7 

1981     -.        960.0 

1982    994  3 

1983     1.017.4 

1984     1.028.7 

1085    1,029.6 

The  figures  shown  above  are  derived  from 
FEAs  Coal  Mine  Expaiislon  Study  (May 
1976)  This  study  demon.strates  that  most 
coal  producers  did  not  have  firm  or  accurate 
pla:is  fcr  new  c.tpacity  additions  beyond  1983. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

.\n  FE.'V  .stuc:y.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report'), 
indicates  current  p!an.s  for  nationwide  pro- 
duction of  uncommitted  cc.^1  as  follows. 

Production 
{million 
Ye.ir  tons) 

1978  . 124.3 

1979  243.1 

1980  293.3 

1981  350.0 

1982  369.9 

1983  396.2 

1984  475.5 

1985  544  9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESEC.^.  is  as 
follows  (FEA  1976  National  Energy  Outlookl  : 

Demand 
Year:  {million  tons) 

1978  - -- 730 

1979    764 

19S0    799 

1981  a42 

1982  887 

1983  935 

1984  985 

1985    1.040 

(3)  Natioml  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resultine  fr-^m  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("AvailabUlty  Report")  ; 

Demand 
Year:  (m.illion  tons) 

1978  11.0 

1979 22.4 

1980  32.5 

1981  35.8 

1982  57.4 

1983  59.8 

1984  59.8 

(C)  State  or  locil  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 


none  have  been  brought  to  FE.^s  attention 

(d)  Coriclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  rther  MFBI  o 
which  are  currently  under  coi-.sideratiou  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2{c)  of  ESECA  Is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
i2).  above.  Coal  demand  from  such  MFBI  .s 
is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  It  Is  Infeas- 
ible  to  anticipate  specific  quality  character- 
istics for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  in  advance  of  their  actual 
ccnstructlon. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  fu'ure.  The  pro'ection  for  national 
coal  production  potential  In  1985  cited  in 
paragranh  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential 

PE.*  has  considered  these  facts  and  the  fact 
that  the  potential  annual  demand  for  coal 
will  increase  once  this  MFBI  and  others  be- 
come operational.  FEA  expects,  however, 
(based  on  an  analysis  of  the  BOM  Survey." 
the  Coal  Mine  Expansion  Study,  the  FEA  1976 
National  Energy  Outlook,  and  f-.e  "Avail- 
ability Report",  cited  above!  that  national 
coil  production  potential  will  substantially 
exceed  the  total  national  demand  for  coal 
in  amounts  sufficient  In  any  year  to  meet 
tho  estimated  potential  additional  demand 
fcr  coal  if  all  MFBI's  currently  under  con- 
sideration were  to  receive  'Construction 
Order-  under  Section  2(c)  of  ESECA.  Wltliin 
the  terms  of  ESECA.  FEA  has  been  unable 
to  determine  that  coal  Ls  not  exoected  to  be 
available  for  this  ^^FBT  once  it  becomes  op- 
erational. The  best  available  evidence  sug- 
gests that  coal  production  potential  vi-tll. 
in  fact,  considerably  exceed  all  dem.'iid  for 
the  years  pertinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  a<:cord:ng  to  regional 
svipply  demand  relationships  related  to  tne 
MPBT'.r  location.  FEA  observes,  however,  that 
tho  MFB'f.  could  purchase  c  al  In  other 
market^  ss  such  production  becomes  avail- 
able. (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond.  School  of  Engineerinp,  University  of 
Pennsylvania,   November   7,    1975  ) 

(e)  Coal  transportation.  FE.A  has  con- 
sidered the  availability  of  national  coal 
transportation  facilities.  Generally.  EP.^ 
considers  con.struction  lead  times  pertinent  to 
MFBI's  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appropri- 
ate coal  transportaticn  and  coal  transporli- 
tlon  facilities  prior  to  becoming  operational 

II.  F.\CTOR3  WHICH  ESECA  REQUIRES  FEA  TO 
CONSIDER 

A.  The  existence  and  effects  of  ani/  con- 
tractual commitment  /or  the  construction  of 
ihe  MFBI. 

FEA  has  considered  the  existence  and  ef- 
fects of  sny  contractual  conuiiitment  for  the 
ccns-ruction  of  the  MFBI   which  the  ovnier 


has  reporti'd  to  FEA  in  a  Schedule  of  Plan 
Chance  Co.-^ts  attachment  to  a  Form  FEA  C- 
e07-S-0  Schedule  A-3.  or  otherwise  FEA 
ha.s  considered  the  additional  costs  which 
would  be  incvirred  in  connection  with  exist- 
ing contractual  commitments  shouJd  FEA 
require  that  the  MFBI  be  des;(.-ned  and  con- 
rtructed  to  be  capable  of  uting  ccl  a;  its 
primary  energy  source  Arcordir.fly,  FEA  has 
iiiLluded  these  costs  in  !'_s  consideration  of 
the  capability  of  the  owner  to  recover  any 
mcr'.Mje  in  capit.^1  uivestment  required  as  a 
result  oi  a  Con.struclion  Order. 

B.  The  capability  of  the  oicncr  to  rcrovc 
cniy  mcrta.fc  in  projected  capital  iTii'fs'meTir 
rcqu.red  as  a  result  of  a  construction  order 

FE.A  has  considered,  in  tlie  nianner  de- 
scribed be'.ow.  the  capability  of  the  owner  to 
raise  and  to  recover  tiie  increased  capital  in- 
vestment expe  ted  to  result  from  the  issu- 
ance o:  a  Construction  Order. 

1.  Increased  capital  m-.estment  required 
OA  a  result  oi  a  construction  crdv.  FE.'^  has 
evaluated  the  additional  capital  invesiment 
costs  required  In  order  to  desi.;;n  and  con- 
struct the  MBI  to  be  capable  of  burning 
Coal  a>5  Its  primary  energy  source  This  cal- 
culation is  based  on  existing  FE.\  informa- 
tion and  analysis,  as  well  as  information 
filed  with  FE.\  by  the  owner  concerning  the 
cost  t'.  equipment  and  facilities  that  would 
have  to  b?  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tecti.on  requirements  have  also  been  consid- 
ered, including  the  cost  of  compliance  witli 
the  air  poll'jtlon  control  requirements  o'  the 
Clean  Air  Act. 

2  Capability  of  the  ouner  to  raise  the  in- 
crea..'icd  capital  investment.  Tills  nnalysis  is 
based  upon  an  evaluation  of  the  o'^ner's  cur- 
rent financial  position  eu;  reported  in  the 
£>iin  and  Bradstreet  Hejerence  Book,  (March 
1977).  Where  necessary.  FEA  has  performed 
an  independent  analysis  of  the  owner's  fi- 
nancial capability  In  those  cases  in  which 
an  Independent  ana:v>;!s  of  the  owrer's  abil- 
ity, to  recover  the  additional  capital  In'est- 
ment  was  performed.  FEA  related  the  addi- 
tional capital  investment  costs  di.->cussed  In 
paragraph  B.I..  above,  and  the  plan  change 
roits  discussed  in  paragraph  II .A  ,  abo\e.  to 
the  owner's  net  prop)erty  and  plant  assets 
th?  owner's  reported  recent  construction  ex- 
penditures and  the  ot^ner's  equity 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  investment  costs. 
FEA  has  compared  these  Increased  co.-ts.  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com- 
mencement of  operations  of  the  MFBI  r?5ult- 
ing  from  a  Constru."tion  Order,  the  owner's 
historical  pro^:t  pro'^le.  and  a  presumed  use- 
ful life  of  the  MFBI  after  construction  of 
40  yeai-s. 

In  light  of  such  considerations.  FEA  pre- 
sumes tJiat  the  owner's  capability  to  recover 
any  Increase  in  capita!  is  conflmei  since  the 
OAiier  can  both  rai.-=e  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile 
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ENERGY  SUPPLY  AND   ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations; 

General  Motors  Corp.,  Et  Al. 

The  Federal  Energj-  Administration  (FEA>  hereby  gives  notice  of  its  intention  to 
issue  Construction  Orders  pursuant  to  Section  2'c'  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974,  as  amended  'ESECA) ,  and  Title  10  Code  of 
Federal  Regulations  (10  CFR) ,  Parts  303  a-.d  307  to  the  following  instaUations  in 
the  early  planning  process: 


FEDERAL  REGISTER,   VOl,   4J,   NO.   93 — FRIDAY,   MAY    13,    1977 


24472 


NOTICES 


Docket  No. 


Owner 


Iiistallation 


Nu  '  tier  of 


Locatioi 


ocr-aiQO-i-i 

Ofr-3«l80-2-2 
OCl'-3nM0-2-3 

<irr-8i«>-i-i 

OCU-8160-1-.' 

ocL'-:.'30-i-i 

OCU-8a4(H-3 
OCU-8a4l>-l-4 
OCl'-K-MtVl-S 
()Cl-«6.i«M-l 
()Cr-86.'>l>-6-I 
OCl-«65(^6--J 
OC-r-««JO-6-3 
OCl-«6.T<)-T-I 

or  r-e8j(  1-7-2 

OCU-824l>-l-l 


Ginfral  Motors  Corp./GMAD.... 


Proposed  passt'iigfr  car  as- 
seiulily  plant. 

E.  I.  DuPonI  de  Nemours  and  Co..    Deer  Park  plant 

Inr./Nalional       Distillers       and 

Cheniiral  I 'orp. /.Syngas  Co. 
Texaco,  Inc.'Jcrttrson  Chemical  Co.,    Neches  plant    

Inc. 
Exxon  Corp./Exxon  Chemical  Co.,    Baton  Kouge  chemical  plant. 

U.S.A. 

.<hell  Oil  Co.'Ueismar  Chemical  Co..  Oeismar  jilanl. 

.■^hell  Oil  Co - Norco  ir..iiiiiriioturlng  com- 
plex. 

do Deer   Park   manufacturing 

complex. 
Fort  Howard  Paper  Co.  Muskogee  mill 


3    Oklahoma  C  ty. 
Okla. 

2    Deer  Park,  f  ex. 


1    Poit  Neclii'^.pex. 
:i    Hal  on  Roups   La. 


1    c^eismar.  La 
3    Norco,  La. 


2    Deer  Park,  1  ix. 
I    Muskogee.  Ol  la. 


PEA  hereby  also  gives  notice  of  the 
opportunity  for  written  and  oral  presen- 
tation of  data,  views  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con- 
struction to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  Issuance  of  a  Construction 
Order  to  an  installation,  Section  2(c)  of 
ESECA  and  10  CFR  303.46(b).  307.3(b>. 
and  307.3(c)  require  that  FEA  find  that 
the  installation  is  in  the  early  planning 
process.  A  Construction  Order  may  not 
be  issued  if  FEA  finds  that  an  adequate 
and  reliable  supply  of  coal  and  coal 
transportation  facilities  are  not  reason- 
ably expected  to  be  available.  FEA's  pro- 
posed findings  as  well  as  its  proposed 
conclusions  and  rationale  with  respect 
to  these  findings,  for  the  installation  are 
set  out  in  Section  I  of  the  Appendix  to 
this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  informa- 
tion available  to  FEA.  The  findings, 
conclusions  and  rationale  will  be  in- 
cluded, with  any  amendments,  in  the 
Construction  Order  if  it  is  issued. 

In  addition.  Section  2(c)  of  ESECA 
and  10  CFR  303.46(b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 
factors  prior  to  issuance  of  a  Constnic- 
tion  order.  FEA's  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considerations, 
are  set  out  in  Section  n  of  the  Appendix 
to  this  notice.  The  conclusions  and  ra- 
tionale may  be  amended  as  a  result  of 
conunents  received  by  FEA  pursuant  to 
this  notice  and  other  Information  avail- 
able to  PEA.  The  conclusions  and  ration- 
ale will  be  included,  with  any  amend- 
ments, in  the  Construction  Order  if  it 
is  issued. 

Upon  completion  of  the  proceeding 
described  In  this  notice,  PEA  may  deter- 
mine to  Issue  Construction  Orders  to 
some  or  all  of  the  above-named  Installa- 
tions. The  Construction  Orders  will  not 
become  effective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208  3(a) 
(4)  and  307.7.  and  has  served  the  af- 
fected installation  with  a  Notice  of  Ef- 
fectiveness, as  provided  in  lo  CFR 
303.10(b).  303.47(b)   and  307.5.  10  CFR 


307.7(c)  requires  that,  prior  to  the  is- 
suance of  a  Notice  of  Effectiveness  to  an 
installa"tion,  FEA  shall  perform  an  anal- 
ysis of  the  environmental  impact  of  the 
issuance  of  such  Notice  of  Effectiveness. 
That  analysis  shall  result  in  either  I )  a 
declaration  that  the  Construction  Order 
will  not,  if  made  effective  by  a  Notice  of 
Effectivness.  be  likely  to  have  a  signifi- 
cant impact  on  the  quality  of  the  human 
environment;  or.  2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  the  significant  site-spe- 
cific impacts  that  are  likely  to  result 
from  the  Construction  Order  and  that 
have  not  been  adequately  addressed  in 
the  Final  Programmatic  Environmental 
Impact  Statement  or  in  other  offlcial 
documents  made  publicly  available.  If 
FEA  prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific  impacts  from  the  Construction  Ord- 
er, the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  Section  102(2)  (O  of  the  National 
Environmental  Policy  Act  of  1969  prior 
to  issuance  of  a  Notice  of  Effectiveness. 
Interested  persons  may  request  a  piiblic 
hearing  pursuant  to  10  CFR  303  173  to 
comment  on  the  contents  of  a  draft  en- 
vironmental impact  statement. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  installa- 
tions list3d  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address  <  1  >  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusion*;  and 
rationale  in  support  of  these  finditigs, 
as  well  as  the  conclusions  with  respect  to 
the  other  factors  FEA  must  consider  and 
rationale  in  support  of  these  conclusions, 
(2)  the  environmental  impact  of  th^  is- 
suance of  making  effective  a  Construc- 
tion Order,  including  any  site  specific  en- 
vironmental impacts,  and  (3)  any  other 
aspects  or  impacts  of  the  proposed  Cbn- 
atruction  Order  believed  to  be  relevant. 

Any  Installation  issued  a  Construction 
Order  will  have  to  comply  with  atDpli- 
cable  new  source  performance  standards 
nrescribed  by  the  Environmental  Protec- 
tion Agency  under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  sec.) . 

Pursuant  to  10  CFR  303.173  (a)  end 
'd) .  FEA  hereby  annoimces  that  a  pub- 
lic hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  from  inter- 
ested persons  will  be  held  beginning  at 


9; 00  a.m.  on  May  24  and  25.  1977.  in 
Room  250,  Federal  Energy  Administra- 
tion. 2626  West  Mockingbird  Lane.  DBl- 
llas,  Texas  75235.  (214)  749-7727.  The  re- 
quest should  be  received  before  4:30 
p.m.,  Thursctay,  May  19.  1977.  The  )-e- 
quest  should  describe  the  person's  inter- 
est in  the  issue's)  involved;  if  appi^o- 
priate,  it  should  state  way  the  person  is 
an  appropriate  representative  of  tlhe 
group  or  class  of  persons  which  has  sUch 
an  interest;  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  the  person 
may  be  cont^-cted  through  Mav  23.  19f77. 
Speakers  should  submit  10  copies  of  thtir 
oral  presentation  if  possible,  unless  sqch 
Dresentation  is  less  than  five  '5)  pacjes. 
in  which  case  only  one  cony  is  required 
to  Delbert  Fowler.  Regional  Administra- 
tor, Federal  Enerery  Administration.  P;0. 
Box  35228,  2626  West  Mockingbird  Lane. 
Dallas,  Texas  75235.  before  4:30  n.tn., 
Monday.  May  23.  1977.  Sneakers  will  be 
contacted  by  an  FEA  reoresentative  be- 
fore 4-30  pm..  Friday.  May  20.  1977.  to 
confirm  receipt  of  the  written  request 

Detailed  technical  data,  views  and  Ar- 
guments should  be  contained  in  a  written 
"submission  in  su'^port  of  the  oral  presen- 
tation. The  oral  presentation  it.=!pjf 
should  be  a  summary  of  those  written 
cc-nmpnts. 

While  FEA  will  endeavor  to  provide 
adequate  onportunity  tr>  all  who  desire 
to  speak.  FEA  reserves  the  r'pht  to  lirtiit 
^he  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentations  and  to  cstabli'^h  the  p»o- 
cedures  governing  the  conduct  of  tfie 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  tihe 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare 
an  agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentation  of  ell 
relevant  data,  views  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary  hearing.  Dur- 
ing oral  presentations,  only  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  all  initial  oral  prese»i- 
tations,  each  person  who  has  made  pn 
oral  statement  will  be  given  the  oppor- 
tunity, if  she  or  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  staie- 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  atid 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  oflBoer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  the  ques- 
tion, having  first  determined  whether 
the  question  is  relevant,  and  whether 
adequate  time  may  be  afforded  for  |in 
answer. 

Any  further  procedural  rules  needtd 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  tjie 
hearing,  will  be  retained  by  the  FHA 
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and  made  available  for  inspection  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  .\\e- 
nue,  NW..  Washington.  D.C.,  and  the 
FE.A.  Regional  Office.  Reading  Room, 
2626  West  Mockingbird  Lane.  Dallas. 
Texas  75235,  between  the  hours  of  8  am. 
and  4:30  p.m.,  Monday  through  Friday. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consi«;ting  of 
data,  views,  or  arguments  with  respect  to 
the  proposed  Construction  Orders  to  Ex- 
ecutive Communications.  Federal  Energy 
Administration.  Federal  Building,  Room 
3317.  Box  MK.  Washington.  DC.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  qn  the  out=ide 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 
Order  for  the  Installa- 
tion." Fifteen  copies  should  be  .submitted. 

All  written  comments  received  by 
4:30  p.m.,  Tuesday,  June  14.  1977.  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  of  ESECA  (10  CFR  Parts 
303  and  307)  are  available  from  the  FEA 
Regional  Offices; 

Federal    Energy    Administration,    RtsioNAL 

Offices 

Region,  Address  and  Phone 

I.  Robert  Mitchell.  Regional  Administrator. 
150  Causeway  Street.  Room  700.  Boston, 
Massachusetts   02113 — 617-223-3701. 

II.  Alfred  Kleinfeld,  Regional  Administra- 
tor, 26  Federal  Plaza,  Room  3206.  New  York, 
New   York    10007—212-264-1021. 

III.  J.  A.  LaSala,  Regional  Administrator, 
1421  Cherry  Street,  Room  1001.  Philadel- 
phia,   Pennsylvania    19102 — 215-597-3390. 

rv.  Donald  Allen,  Regional  Administrator. 
1655  Peachtree  Street,  N.E..  8th  Flocr,  At- 
lanta,  Georgia  30309 — 404-526-2837. 

V.  N.  Allen  Andersen,  Regional  Administra- 
tor. Federal  Office  Building.  Room  A-333. 
175  West  Jackson  Blvd.,  Chicago.  Illinois 
60604—312-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator. 
P.O.  Box  35228.  2626  West  Mockingbird 
Lane,    Dallas.    Texas    75235 — 214-749-7345. 

VII.  NeU  Adams.  Regional  Administrator. 
1150  Orand  Avenue,  Kansas  City,  Missouri 
64106 — 815-374-2061. 

Vni.  Dudley  Paver,  Regional  Administrator, 
P.O.  Box  26247,  Belmar  Branch,  1075  South 
Yukon  Street,  Lakewood  Colorado  80226 — 
303-234-2420. 

rx.  William  Amtz,  Regional  Administrator, 
111  Pine  Street,  San  Francisco,  California 
941U — 415-556-7216. 

X.  Jack  B.  R-bertson,  Regional  Administra- 
tor. 1992  Federal  BuUdlng.  915  Second 
Avenue,  Seattle,  Washington  98174 — 206- 
442-7280. 


MFBI    C0!<STRtCT10N     ORDER     CANDIDATE 

Identi-ication  and  Selection  Method- 
ology 

FE.^  has  conducted  a  two  part  process 
in  which  it  first  identified  tlie  potential 
univer^ie  of  major  fuel  burning  installa- 
tions iMFBI'si  that  were  in  the  early 
pla'.ining  proce.ss  in  order  to  determine 
which  MFBI's  might  be  subject  to  Con- 
struction Orders  requirinsi  that  the 
MF.BI  be  designed  and  constructed  to  be 
capable  of  using  coal  as  its  primary  en- 
ergy source.  FEA  then  performed  a  de- 
tailed analysis  of  individual  potential 
order  recipients  to  determine  whether 
the  facts  would  warrant  publication  of 
a  Notice  of  Intention  tNOI>  to  Issue  a 
Construe* ion  Order  to  any  of  the  poten- 
tial order  recipients. 

I.  Determination  of  candidate  uni- 
verse On  February  3.  1977.  FEA  pub- 
lished in  the  Federal  Register  i42  FR 
66211  a  notice  requiring  owners  of  MF 
BI's  in  the  early  planning  process  to 
complete  Schedules  A-1  and  A-2  of 
Form  FEA  C-607-S-0.  entitled  "Major 
Fuel  Burning  In.<:t  illation  Early  Plan- 
ning Process  Identification  Report."  <An 
MFBI  has  entered  the  early  planning 
process  by  completing  its  preliminary 
feasibihty  study."  Respondents  were  re- 
quired to  complete  these  stiiedules  if  the 
MPBI"s  were  planned  with  at  least  the 
minimum  required  design  firing  rate 
•  generally  100  MM  BTU  per  hour). 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MFBI.  Schedule 
A-2  is  designed  to  provide  FELA  with  in- 
formation on  combustor  capacity,  com- 
bustor  use.  the  primary  energy-  source, 
and  the  design  and  construction  sched- 
ule, including  the  processing  status  of 
any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2.  FEA  first  deter- 
mined which  MFBI's  were  no  longer  in 
the  early  planning  process  according  to 
§  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  its  priaiar>-  energy  source 
without  suffering  si^ificant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition.  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBIs 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  consid- 
eration of  the  following  types  of  MFBI's 
has  been  deferred. 

(a)  Those  planning  to  u>e  exclusively  non- 
fossU  fuels  as  their  primary  energy  source, 
usually  wood  waste,  bagasse  or  electricity: 

(b)  Those  planned  so  as  to  be  capable  of 
using  only  coal  as  their  primary  energy 
source; 

(c)  Tlicse  planning  to  construct  units  that 
will  be  used  exclusively  for  process  uses  that 
require  utilisation  of  natural  gas  or  petro- 
leum products  (process  use  Is  defined  In 
5  303.2  of  the  FEA  regulations  ( 10  CFR  303.2) 
as  that  fuel  use  for  which  alternate  fuels  are 
not  technically  feasible); 

(d)  Those  planning  exclusively  to  use 
wastry  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum  by- 
products that  are  not  suitable  for  general 


commercial  uses  i  typically  these  fuels  are 
waste  gases  or  petroleum  by-products  gen- 
erated by  refinpry  processes  and  are  used  in 
refinery  steam  t'enerators) . 

Issuing  orders  to  the  first  category  of 
MFBI's.  above,  would  not  contribute  to 
the  saving  of  anv  oil  or  natural  gas. 
Burjiing  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  the 
tfnited  States  for  fuels  in  the  same  man- 
ner as  does  the  increased  burning  of  coal. 

In  addition.  FEA  has  exercised  its  ad- 
ministrative discretion  to  defer  consid- 
eration of  MFBI's  currently  planning  to 
bum  coal  as  their  only  energy  source  be- 
cause of  programmatic  necessity  to  es- 
tablish reasonable  priorities.  Should 
either  units  rlanning  to  use  a  non-fo.'^sil 
fuel,  or  units  planning  to  bum  only  coal 
change  their  current  plans  they  are  to 
amend  their  respcn.=e  to  Form  FEA  C- 
607 -S-0. 

FEA  has  applied  its  administrative  dis- 
cretion and  technical  expertise  to  deter- 
mine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
ic>  above  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  l:a\e  Lcen  included  to 
date  in  the  "process  use"  exemption: 

1.  Refinery  heaters  and  furiiaces. 

2.  Copper  refinlnc  and  melting  furnaces. 

3.  Chemical  plant  process  heaters  and  re- 
covery fi.irnaces; 

4  Oxygen  blown  steelniaklng  vessels; 

5  Primary  float  class  tanks: 

6  Direct  fired  ki'.iis  a:id  drver  burners  (  pro- 
ducing low  alkaline  products) . 

FEA  has  also  determined  that  defer- 
ring issuance  of  NOI's  to  those  MFBI's 
that  use  waste  gas  or  petroleum  by-prod- 
ucts not  suitable  for  other  commercial 
uses  would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  waste 
fuels  are  currently  put  represent  efficient 
use  of  national  resources  Prohibiting 
the  use  of  these  waste  fuels  would  not 
significantly  conserve  national  supplies 
of  scarce  fuels. 

MFBI's  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit  fur- 
ther information  at  this  time.  All  other 
MFBI's  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-0  Schedule 
A-3  is  designed  to  elicit  detailed  finan- 
cial information  about  the  MFBI  own- 
er's estimate  of  capital  costs  that  would 
be  associated  with  the  construction  of  a 
coal  capable  unit.  Comparative  fuel  costs 
and  the  net  operating  cost  differential 
resulting  from  burning  coal  are  also  elic- 
ited by  Schedule  A-3.  The  owner's  finan- 
cial history  and  information  on  coal 
availability  are  also  obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3.  FEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected 
capital  investment  costs  required  as  a 
result  of  a  Construction  Order.  An  owner 
of  an  MFBI  is  capable  of  recovering  any 
increase  in  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
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Construction  Order  if  the  MFBI  is  able 
to  make  the  original  investment  planned 
•  prior  to  issuance  of  a  Construction 
Order)  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  con- 
tinue in  business  in  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the  nec- 
essary capital  for  construction  of  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile. 
Factors  used  in  analyzing  that  presump- 
tion include  the  size  of  the  additional 
capital  investment  necessary  to  comply 
with  a  Construction  Order,  net  prop- 
erty and  plant  assets,  historical  con- 
struction expenditures  and  total  equity 
of  the  owner.  FEA  also  considers  any  loss 
of  revenue  resulting  from  a  delay  caused 
by  a  Construction  Order.  Such  losses,  if 
any.  are  considered  in  terms  of  increased 
or  additional  costs  which  an  MFBI 
incurs  for  goods  or  services,  including 
power,  which  must  be  purchased  by  the 
MFBI  to  replace  those  goods  or  serv- 
ices which  the  MFBI  would  have  pro- 
duced for  itself  but  for  the  issuance  of 
a  Construction  Order.  Such  costs  will  be 
limited  to  the  difference  between  the 
anticipated  cost  of  production  of  the 
goods  or  services  at  the  MFBI,  and  the 
cost  of  purchasing  replacement  goods  or 
services. 

In  addition,  section  2ic)  of  ESECA 
indicates  that  FEA  mav  not  issue  Con- 
struction Order  NOI's  to  an  MFBI  if  it 
determines  that  an  adequate  and  relia- 
ble supply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutory  require- 
ment, FEA  considers  the  availability 
nationwide  of  total  tonnages  of  coal, 
based  upon  the  presumption  that  an 
MFBI  in  the  early  planning  process  can 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI, 
the  existence  and  effects  of  any  contrac- 
tual commitment  for  the  construction 
of  the  MFBI  upon  the  owner's  capability 
to  recover  any  increase  in  capital  invest- 
ment required  as  a  result  of  a  Construc- 
tion Order. 

It  is  to  be  noted  that  much  of  the 
information  used  by  FEA  to  make  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  There- 
fore, such  information  has  not  appeared 
in  the  Appendix  to  the  NOI.  The  cal- 
culations have  been  explained  in  each 
case  and  the  data  are  available  to  the 
representatives  of  the  owner  of  the 
MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows :  Federal  Energy  Admin- 
istration, Code  OCU  (Construction  Or- 
der:   Installation),  Wash- 
ington, D.C.  20461. 


NOTICES 


(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  use.  791  et  seq),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  781  et 
seq.),  as  amended  by  Pub.  L.  94-385;  jE.O. 
11790  (39  PR  23185).) 


Issued  in  Washington,  D.C,  May 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration 

Appendix  A — Proposed  Findings  and  Eationale  for  Notice  of  Intention  To  Issue  a 

Construction  Order 


9. 


1. 


ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  detennlr_ 
tlons  and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  PUe! 
Burning  Installation  (MFBIi.  KEAs  proposed  finciings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBl'i 
named  below.  Supporting  rationale  and  conclusion.s  are  also  set  forth. 


Docket  N'o. 


I'wner 


OCU-.W(<V2-l     CeiK-ral  Motors  Corp./G.MAD. .  . 


O("l"-:iii"j0-2-3 


Installation 


Unit 


Location 


Profiosod  passenger  car  as- 
sembly plant. 


Boiler  1. 

Boiler  2 
Boiler  3 


Okliihonia  ritj 
Ukla. 


These  findings,  determination.s  and  con- 
siderations, which  are  now  proposed  by  fEA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intemlon 
(NOI)   to  Issue  a  Construction  Order. 

General  Motors  Corporation  GMAD  ^all 
be  referred  to  as  the  "•owner".  The  Proposed 
Pas.senger  Car  Assembly  Plant  Boilers  1,  2 
and  3  sjiall  be  referred  to  as  the  "MPBI»  ". 

I.    PROPOSED    FINDINGS 

A.  The  MFBI's  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  informa- 
tion submitted  to  PEA  by  the  owner  on  I«orm 
PEA  C-607-S-0  and  information  provide^  by 
the  owner  In  response  to  subsequent  inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  Information.  Includinf.  as 
appropriate,  an  on-site  inspection  visit.  PEA 
proposes  to  find  that  the  MFBIs  are  In  the 
early  planning  process.  This  proposed  find- 
ing is  based  on  the  facts,  assumptions  and 
reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  PE.A  C-607-.S-0 
submitted  by  the  owner  siiows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owmar  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MPBI'3  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607♦^S-O 
submitted  by  the  owner  shows  that  the 
MPBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  s^^pply  of  coal  is  not  expected 
to  be  available.  This  prot)osed  determina- 
tion is  based  upon  the  facts,  interpretations 
and  assumptions  stated  below: 

1.  Coal  availability — (a)  National  coat  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  stipply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
{Demonstrated  Coal  Reserve  Ba.'se  of  the 
United  States,  by  Sulfur  Category,  on  J<tnu- 
ary  1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey"! ) .  Within  thesa  re- 
coverable reserves  approximately  200  blUion 


tons  contain  1  percent  or  'ess  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able. FEA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  b^st 
current  evidence  as  to  coal  avallabUlty. 

(b)  National  coal  production  and  demand. 
The-  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  4e- 
mand,  and  the  total  tonnage  of  uncommlttled 
planned  coal  production  (derived  from  re- 
.sponses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficiant 
production  cf  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  4e- 
vel-iped  because  few  coal  producers  h4ve 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  projected  toftal 
planned  national  coal  production  for  1>85 
already  meets  over  99",  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  mOre 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

( 1 )  National  coal  production.  It  Is  conserv- 
atively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 
Year : 

Production  potential 
Year:  {million  tofui) 

1977   -- 7313 

1978   791.6 

1979    85J.4 

1980   911.7 

1981    96(1.0 

1982    994.  3 

1983    l.Olt.4 

1984    1,021.7 

1985    1.02J.6 

Tlie  fisrures  shown  above  are  derived  from 
FE.\'8  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accur&te 
plans  for  new  ca{>aclty  additions  beycjnd 
1980.  The  1985  projection,  therefore,  teods 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study,  Coal  Availabilitif  Report, 
April  1977  (hereafter  "Aviilabillty  ReportJ"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows : 
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Production 
Year:  (million  tons) 

1978 124.3 

1979 243.  1 

1980 293.3 

1981 350.0 

1982 369.9 

1983 396  2 

1984 475.5 

1985 544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demaiid.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FE.'i  ac  Ion  under  the 
authority  of  Section  2(a)  of  ESECA.  is  as 
follows  {FEA  1979  National  Energy  Outlook)  : 

*"  Demand 

Year:  (million  tons) 

1978 730 

1979 764 

1980 799 

1981 842 

1982 887 

1983 935 

1984 Pe*- 

1985 1,  040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following   ("Availability  Report"): 

Demand 
Year:  (million  tons) 

1978 11.0 

1979 22.4 

1980 32.5 

1981 35.8 

1982 57.4 

1983 59.8 

1984 59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other 
MPBI's  which  are  currently  tinder  considera- 
tion to  receive  Notices  of  Intention  to  Issue 
Construction  Orders  under  authority  of  Sec- 
tion 2(c)  of  ESECA  Is  not  Included  In  the 
total  national  demand  stated  in  paragraph 
1(b)(2),  above.  Coal  demand  from  such 
MFBI's  Is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since  It 
Is  Infeaslble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  in  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  bej-ond  1980  are  not  yet  fully  de- 
veloped because  few  cool  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future.  The  projection  for  national  coal 
production  potential  in  1985  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  beccwtne  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  In  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  If  all  MPBI's  currently  tinder 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 


the  terms  of  ESECA,  FEA  has  been  unable  to 
determine  that  coal  Is  not  expected  to  be 
available  for  these  MFBI's  once  they  become 
operational.  The  best  available  evidence  sug- 
gests that  coal  production  potential  will.  In 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply  demand  relationships  related 
to  the  MFBI's  location.  FEA  observers,  how- 
ever, that  the  MFBI's  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available  i  7".':e  FeasibiUrv  ri  Considering  Ex- 
panded Use  of  Western  Coal  by  Mtdtrestem 
and  Eastern  Utilities  in  the  Period  1978  and 
Bevond.  School  of  Engineering,  University  of 
Pennsylvania,  Novem-ber  7,   1975.) 

le)  Coal  transportation.  FZ.\  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  PEA  considers 
ccnstruction  lead  times  pertinent  to  MPBI's 
in  the  early-planning  process  to  be  sufficient 
to  aUow  owners  to  secure  appropriate  coal 
transportation  and  coal  tran=^portation  facil- 
ities prior  to  becoming  operational. 

11.   FACTORS    WHICH    ESECA   REQUIRES  FEA  TO 
CONSIDER 

A.  The  existence  and  efferts  of  any  con- 
tractual commitment  for  the  coristruction  of 
the  MFBI's.  PEA  has  considered  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  VK-K  in  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form 
FEA  C-S07-S-0  Schedule  A-3,  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  Incurred  in  connection  with 
existing  contractual  comniltments  should 
PEA  require  that  the  MFBIs  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  energy  source.  Accordingly. 
PEA  has  included  these  ccsts  In  Its  consid- 
eration of  the  capability  of  the  owner  to 
recover  any  Increase  In  capital  Investment 
reaulred  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  ou-rier  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
PE.^  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest- 


ment expected  to  result  from  the  Issuance  of 
a  Construclicn  Order. 

1.  Increased  capital  ini-^strnent  required 
as  a  result  of  a  ron.-trurfiOTi  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  te  capable  of  burning 
roal  as  their  primary  energy  source.  This  cal- 
culation 13  based  en  existing  FEA  Informa- 
tion and  analysis,  as  well  as  Information  filed 
with  FE.^  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  envlronmezital  protection 
requirements  have  also  been  considered.  In- 
cluding the  ccst  of  compliance  with  the  air 
pollution  co:itrol  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  ourner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  ufxon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In  the 
Dun  and  Bradstreet  Relerence  Book,  (March 
1977).  Where  necessary.  PEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment was  performed,  PEA  related  the  addi- 
tional capital  Investment  costs  discussed  In 
paragraph  B.I..  above,  and  the  plan  change 
cost  discussed  in  paragraph  II.A..  above, 
to  the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs. 
PEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  FMBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 


Appendix  B — Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  propKjsed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCr-Siei)  1  1     .-;>r,gas  Co.  E.   I.   Dul'ont  de  Np-    D.-er  I'ark  I'lant. 
mours    and    Company.    Inc./Na- 
I  lonal    llist'illers    and    Chemical 
t  orp. 


Boiler Deer  Park,  Tei. 


Puper- 
healer. 


These  fijidlngs,  determinations  and  con- 
siderations, which  are  row  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Syngas  Company/E.I.  DuPont  de  NeMours 
and  Company.  lncorp>orated  National  Dis- 
tillers and  Chemical  Corporation  shall  be 
referred  to  as  the  "owner".  TTie  Deer  Park 
Plant  Boiler  and  Superheater  shall  be  re- 
ferred to  as  the    "MFBIs  ". 

I.    PROPOSED    FINDINGS. 

A.  The  MFBIs  are  in  thp  early  planning 
process.  Based  on  an  analysis  of  the  infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  FEA  C-607-S-0  and  Information  pro- 


vided by  the  owner  In  response  to  subsequent 
Inquiry  to  assure  the  continued  applicability 
and  currency  of  such  information,  including, 
as  appropriate,  an  on-site  inspection  visit. 
FEA  proposes  to  find  that  the  MFBI's  are  In 
the  early  planning  process.  This  proposed 
finding  Is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
preliminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

'3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted    by    the    owner    show^s    that    the 
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MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  propo-ed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  avaxlability. —  (a)  National  coal 
reserves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable. 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on 
Janxiary  1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1'.  or  les.<  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
the«e  reserves  are  expected  to  be  available. 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  be.st  cur- 
rent evidence  as  to  coal  availability. 

(i))  National  coal  production  and  demand. 
The  compari.son.  stated  below,  of  estimate^ 
natlor.al  coal  production,  national  coal 
demand,  and  the  total  tonnat?e  of  \incom- 
mitted  planned  coal  production  (derived 
from  respon.ses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be 
suffii'lenl  producMon  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producei-s  have 
firm  espansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99'.  of  the  total  U.S. 
demand  expected  in  1985  With  time,  more 
ptotential  mine  developments  will  become 
firm  plans,  thus  increa.sing  the  planned 
production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  will  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
potential 
{million 
Year;  torn) 

1077  7.32.3 

1978  ._ 791.6 

1979 851  4 

1980  911.7 

1981  960.0 

1982  994  3 

1983 _.  1.017.4 

1984  1,028.7 

1985  1,023.6 

The  figures  shown  above  are  derived  from 
FEAs  Coal  Mine  Exoaiision  Study  (May 
1976)  This  study  domonstrates  that  most 
coal  producers  d:d  net.  have  firm  or  accurate 
plaui  f jf  new  capacity  addition.^  beyond 
1980  Tlie  198,0  projection,  therefore,  tends 
to  undereitnnate  actual  production  poten- 
tial. 

An  FKA  study,  Coal  Avuilability  Report. 
April  1977,  (hereafter  "Availability  Re- 
port"), indicates  current  phvis  for  fiatlon- 
wide  production  of  uncommitted  coal  as 
follows: 

Production 
imiUiun 
Year:  tons) 

1978    124   3 

1979     243.1 

1930     293   3 

1981     3,50.0 

1982  369.9 

1983  3B6  2 

1984  475.5 

1985 544.9 


NOTICES 


(2)  National  demand  exclusive  of  ESEtA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2 (at  of  ESECA.  is  bs 
follows  (PEA  1976  National  Energy  Out- 
look) : 

Dematid 
imillipn 
Year:  tom) 

1978    *0 

1979    1(64 

1980    t99 

1981    -.        842 

1982    387 

1983    935 

1984    9185 

1985 1.040 

(3)  National  ESECA  prohibitio^i  order  de- 
mand. The  estimated  potential  demand  lor 
coal  resulting  from  all  Notices  of  Intentlbn 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  i.ssiied  to 
d.ite  xiiider  Section  2(a)  of  ESECV  is  no  mare 
than  the  following   ("Availability  Reporfi)  : 

Demafid 
{mi'.Hpn 
Year:  ton^) 

1978    U.O 

1979    --     2^.4 

1980    33.5 

1981    33   8 

1982    51.4 

1983    59   8 

1984    59  8 

(c)  State  or  local  laics.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  prod  action  figures, 
and  none  have  been  brought  to  FE^'s 
attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBIs  and  from  all  other  MFBIs 
which  are  currently  tinder  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFQI's 
is  also  not  calculated  In  currently  prajeoted 
ESECA  generated  demand  since  it  is  tn- 
feailble  to  anticipate  specific  quality  char- 
acteristics for  the  coal  that  will  be  required 
by  these  MFBI's  so  far  in  advance  of  thd-ir 
actual  construction. 

As  noted  previously,  plans  for  new  ccal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  exiend  that  far  iito 
the  future.  The  projection  for  national  opal 
production  potential  in  1985  cited  in  para- 
graph 2. (a),  above,  tpnds  to  uudere«-timfc.e 
actual  production  potential. 

PEA  has  considered  these  facts  aiid  tlie 
fact  that  the  potential  annual  demand  lor 
coal  will  increase  once  the,-e  AfFBI's  and 
others  become  operational.  FEA  txpef.  5. 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  M:ne  Eipafision  Study.  \hs 
FEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  |ia- 
tional  coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  yeaP  ui 
meet  the  estimated  potential  additional  tie- 
mand  for  coal  if  all  MFBI's  currently  tintler 
consideration  were  to  receive  Constructli^n 
Orders  under  Section  2ic)  of  ESECA.  Witfcin 
the  terms  of  EiiECA,  FEA  has  been  unatole 
to  determine  that  coal  is  not  expected  to  be 
available  for  these  MFBI's  once  they  became 
operational.  The  t>est  available  evidence  sug- 
gests that  coal  production  potential  will,  in 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 


gional supply/demand  relationships  related 
to  the  MFBI's  location.  PEA  observes,  how» 
ever,  that  the  MFBI's  could  purchase  coal  i|» 
oUier  markets  as  such  production  becomefi 
available.  {The  Feasibility  of  Considering 
Expanded  Use  of  Western  Coal  by  Midwest' 
cm  and  Ecstem  Utilities  in  the  Period  197$ 
and  Beyond.  School  of  Engineering,  Unir 
versity  of  Pennsylvania,  November  7,  1975.)  I 
(e)  Coal  transportation.  PEA  has  ccnj- 
sidered  the  availability  of  national  coal  trans* 
portation  facilities.  Ghenerally,  FEA  consldert 
construction  lead  times  pertinent  to  MFBI'S 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coaj 
transportation  and  coal  transportation  facillt. 
ties  prior  to  becoming  operational. 

II.    FACTORS    WHICH    ESECA   REQUIRES   PEA  TO 
CONSIDER 


A.  The  existence  and  effects  of  any  coio- 
trcctual  coyiimitment  for  the  construction 
of  the  MFBI  s.  FEA  has  considered  the  exist- 
ence and  effects  of  any  contractual  commit- 
ment for  the  construction  of  the  MFBIte 
which  the  o\^ner  has  reported  to  F^A  in  B 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-S-0  Schedule  A-3.  oo" 
otherwise.  FEA  has  considered  the  additional 
ccsts  which  would  be  Incurred  in  connea- 
tion  with  existing  contractual  commitmenUs 
should  FEA  require  that  the  MFBI's  be  da- 
signed  and  constructed  to  be  capable  of 
uf  ing  coal  as  their  primary  energy  source.  AQ- 
cordmgly.  FEA  has  Included  these  costs  in  ills 
consideration  of  the  capability  of  the  ownflr 
to  recover  any  increase  in  capital  investment 
required  eis  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investmertt 
required  as  a  result  of  a  construction  order. 

FE.'V  has  considered,  in  the  manner  da- 
scribed  below,  the  capability  of  the  owner  tio 
raise  and  to  recover  the  increased  capital 
inve^^tmenl  expected  to  result  from  the  is- 
suance of  a  Construction  Order. 

1.  Increased  capital  investment  required 
a  result  of  a  construction  order.  PEA  ha 
evaluated  the  additional  capital  investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  ba.sed  on  existing  FEA  informai- 
tion  and  analysis,  as  well  as  Information  fileti 
with  FEA  by  the  owner  concerning  the  cc3t 
of  equipment  and  facilities  that  would  havje 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  ra- 
quirements  have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Cleah 
Air  Act.  I 

2.  Capability  of  the  oicner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  vipon  an  evaluation  of  the  owner's 
finnclal  positicn  as  reported  in  the  Dun  and 
Bnnl'Hreet  Reference  Book,  (March  1977|. 
Where  necessary.  FEA  has  performed  an  ir>- 
dept  noent  analysis  of  the  owner's  financial 
cipibiluv.  In  those  cases  in  which  an  In- 
c'e_penrteni  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed.  FEA  related  the  auldl- 
tional  capita',  investment  costs  discussed  ih 
paragraph  B.l  .  above,  and  the  plan  change 
costs  discussed  in  paragraph  II. A.,  above,  tp 
the  owner's  net  prop?rty  and  plant  asset*, 
the  owner  s  reported  recent  construction  ex- 
pcndllurcs  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  r^ 
cover  the  increased  capital  investment  cost^, 
FEA  has  compared  these  increa.scd  costs,  tine 
demonstrated  ability  of  the  owner  to  raiae 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  owri- 
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er's  historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 


any  Increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coal  burning 
capability  and  has  historically  shown  a  profit 
profile. 


APi^NDix  C — Proposed  Findings  and  Rationalx  roB  Notice  of  Initntion  To  IssrE  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  malce  certain  Cndn^.gs  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MPBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MPBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 

Owner 

InstalUktion 

I'liit 

Locstion 

OCU- 7230-1-1 

Tfxaco,     Inc. /Jefferson 
Co..  Inc. 

ChptiDial    Nerhes  riant 

....  Boiler 
HK-9. 

Port  Neohes,  Tex. 

These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Texaco,  Incorporated/Jefferson  Chemical 
Company,  Incorporated  shall  be  referred  to 
as  the  "owner".  Neches  Plant  Boiler  HK-9 
shall  be  referred  to  as  the  "MPBI", 

I.   PROPOSED  findings 

A.  The  MFBI  is  in  the  early  planning 
process. 

Based  on  an  analysis  of  the  information 
submitted  to  FEA  by  the  owner  on  Form 
PEA  C-607-S-0  and  Information  provided  by 
the  owner  In  response  to  subsequent  Inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  Information,  Including,  as 
appropriate,  an  on-site  Inspection  visit,  FEA 
proposes  to  find  that  the  MFBI  is  In  the  early 
planning  process.  This  proposed  finding  Is 
based  on  the  facts,  assumptions  and  reason- 
ing referenced  below: 

1.  Schedule  A-2  of  Form  PEA  C-607-S-O 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Infonnatlon  supplied  by  the  owTier  or 
otherwise  acquired  by  PEA  indicates  that  the 
early  planning  process  for  this  MFBI  b«s  not 
terminated. 

3.  Schedule  A-2  .of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MPBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  Is  based  up- 
on the  facts,  interpretations  and  assump- 
tions stated  below: 

I.  Coal  availability. —  (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  Buffioient  to  supply  national  needs 
for  the  future.  United  State*  Department 
of  the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable {Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category, 
on  January  1,  1974,  Bureau  of  Mines  (May 
1975)  I  hereafter  "BOM  Stirvey"!).  Within 
these  recoverable  reserves  approximately  200 
billion  tons  contain  1%  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties Df  theee  reserves  are  expected  to  be  avail- 
able, PEA  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf- 


ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  tecaufe  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  proected  tctal 
planned  national  coal  production  for  1985 
already  meets  over  99 'r,  of  the  total  US 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thvis  Increasing  the  planned 
production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  will  be  prac- 
ticable to  produce  coal  nationally  In  at 
least  the  following  quantities; 

Production 
potential 
Year :  {mill ion  tons ) 

1977  732.3 

1978  791.6 

1979  851.4 

1980  911.7 

1981  960  0 

1982  994.3 

1983  1,017.4 

1984 1,028.7 

1985  1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu- 
rate plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
understimate  actual  production  potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows : 

Production 
Year :  ( million  tons ) 

1978 124.3 

1979 243.1 

1980 293.3 

1&81 350.0 

1982 369.9 

1983 3962 

1984 475.5 

1985 544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as  fol- 
lows  {FEA  1976  Natumal  Energy  Outlook)  : 

Demand 
Year ;  ( million  tons ) 

1978  730 

1979  764 

1980  799 

1981  842 

1982  887 

1983 : 935 

1984    985 

1985    1,040 


1 3)  Nctional  ESECA  prohibition  order  de- 
v.and.  T!:e  estimated  j'o:e:'t:a!  df::;and  ; 'r 
coal  resulting  from  all  Notice*  of  Intention 
to  issue  Frohibitlrr.  Orders  to  da:e  Ki.d  from 
all  ouLstandmp  Pro!.ib,;i.  ii  Crdcrs  i;->'ied  to 
date  urder  Section  2(Rt  of  ESECA  is  no  more 
than  the  following   (Availability  Report"): 

Df '•land 
Year:  {vr.inon  tens) 

1978 11.0 

1979 22  4 

1980 32.5 

1981 35  8 

1982 57.4 

1983 59.8 

1984 598 

(C)  5fore  or  local  lau's.  PEA  has  foun-l  no 
state  or  local  laws  or  policies  limltir.g  the  ex- 
traction or  utlli?ation  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  broucht  to  FEA  -.  a'tenticr. 

(d)  Conciusion.  Ptitentlal  conl  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  i.'-sue  Coii- 
structlon  Orders  under  authoritv  of  Section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  s^tated  In  paragraph  1  (b) 
(2).  above.  CoeJ  demand  from  s\:^h  MFBI's 
is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  is  infeasl- 
ble  to  anticipate  specific  quality  caracteris- 
tlcs  for  the  coal  that  will  be  required  by  these 
MTBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  net  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  in  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underes- 
timate actual  production  potential. 

PEA  has  considered  thtse  lacis  and  the  fact 
that  the  potential  annual  demand  for  coal 
will  Increase  once  this  MFBI  and  ethers  be- 
come operational. 

FEA  expects  however,  (based  on  an  anal- 
ysis of  the  "BOM  Survey  ".  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  Energy 
Outlook,  and  the  "Availability  Report ",  cited 
above)  that  national  coal  production  poten- 
tial will  substantially  exceed  the  total  na- 
tional demand  for  coal  In  amounts  aufBcient 
In  any  year  to  meet  the  estimated  potential 
additional  demand  for  coal  If  all  MFBI's  cur- 
rently under  consideration  were  to  receive 
Construction  Orders  under  Section  2(c)  of 
ESECA.  Within  the  terms  of  ESECA.  PEA  has 
been  unable  to  determine  that  coal  is  not 
expected  to  be  available  for  this  MFBI  once 
It  become*  operational.  The  best  available 
evidence  suggests  that  coal  production  po- 
tential will.  In  fact,  considerably  exceed  all 
demand  for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  this  MPBI  will  probably  be 
bought  from  producers  according  to  regional 
supply 'demand  relationships  related  to  the 
MFBI's  location.  PEA  observes,  however,  that 
the  MFTBI  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
{The  Feasibility  of  Considering  ExT)anded 
Use  of  Western  Coal  by  Midwestern  and  East- 
ern Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1975  ) 

(e)  Cojf  transportation.  FTA  has  consid- 
ered the  avaUablUty  of  national  coal  trans- 
portation facilities.  Generally,  PEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transpcrtation  facili- 
ties prior  to  becoming  operational. 
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II.      FACTORS     WHICH      ESECA     REQUIRES     FEA     TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
trar^ua!  cominitrncnt  for  the  ronstruction  of 
the  .\fFBI. 

FEA  has  cotisldered  the  existence  and  ef- 
fects rf  any  contractual  commitment  for  the 
con-tructlon  of  the  MFBI  which  the  owner 
haa  reported  to  FEA  In  a  Schedule  of  Plan 
Clianpe  Costs  attachment  to  a  Form  FKA 
C-607-S-0  Schedule  A-3.  or  otherwise.  FEA 
has  coiistdercd  the  additional  co=ts  which 
\»o\ild  be  Incurred  in  connection  with  exist- 
ing contractual  commitments  should  FEA 
require  that  the  MFDI  be'  de.ilpned  and  con- 
structed to  be  capable  of  usin^  cohI  as  Us 
primary  enerpy  SDurce.  AccordmRlv,  F^A  has 
Included  these  co.=  t,s  in  its  con.s! deration  of 
the  capability  of  the  owner  to  recover  any 
Increa^^  in  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B  The  cnpabibty  of  the  owner  to  recover 
any  mrrease  in  pto^cted  capital  investment 
required  as  a  res},:!  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  fiipabllity  of  the  owner  to 
ri'ise  and  to  recover  the  mcrea-.ed  capital  In- 
vestment expcctrd  to  re.suit  i;\  m  the  issu- 
ance of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  risuit  of  a  construction  order.  FEA  has 
eviiuated  the  additional  capital  Investment 
c  St-.  leqaired  In  order  to  design  and  con- 
f  r-i.-t  the  MPBI  t<->  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion a:  d  analysis,  as  well  as  information 
filed  witn  FEA  by  the  owner  concerning  the 
ccKtt  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
c-mply  with  applicable  environmental  pro- 
te'^t.o:;  requirements  have  also  been  consid- 
ered, ituludlng  the  cost  of  compliance  wltli 
the  air  pollution  control  requirements  of  the 
CieaT'.  .\lr  Act. 

2.  Capabi'ity  of  the  owner  to  raise  the 
inrreasr-i  capital  investvient.  This  analysis 
IS  ba^ed  upon  an  cvaiuation  of  the  owi-.er's 
cMrrent  financial  position  as  reported  In  the 
/';;•  uicT  Bradstrcft  Reference  Book,  (March 
I'JVTi  Whore  iie- essarv.  FE.\  has  performed 
an  independent  analysis  of  the  owner's  tinan- 
cial  oiipabllltv.  In  those  cases  in  wlilch  an 
independent  anaivsis  of  the  owner's  ability 
to  recover  the  additional  capital  investment 
was  performed.  FEA  related  tie  additional 
caoit  il  investment  costs  disru.ssed  in  para- 
prapli  B  1..  above,  and  the  p'.an  change  costs 
disous=ed  in  paragraph  11  A  .  above,  to  the 
owners  net  pripertv  and  plant  assets,  the 
CHMiers  reported  recent  construction  expen- 
ditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
rnver  the  increased  capital  Investment  costs. 
FEA  has  compared  these  increased  costs,  the 
de.ninnstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  in  the  com- 
menrement  of  operations  of  the  MF3I  re- 
sult mp:  from  a  Construction  Order,  the  own- 
er's liLstorical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  after  construction 
of  40  years. 

la  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  in  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 


NOTICES 

Appendix  D — Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Lssrs  a 

Construction  Order 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  l.ssulng  a  Construction  Order  to  a  Major  Fvel 
Burning  Installation  iMFBIi  FEAs  proposed  findings,  as  well  as  its  proposed  conclusiohs 
wUh  respect  to  the  factors  FEA  has  conslfiered.  are  set  out  below  with  respect  to  the  MFBj's 
named  below.  Supporting  rationale  and  jconclusloiis  are  also  set  forth. 


Do.  kel  \o. 


ori'  xMrv-i-4 
(>rf-s.?4()-i-.', 


Owner 


E.xxon  Cnrp.'Exxon  Cln"iiiicoI  Ci 
f.S.A. 


Installation  ^ 


Unit 


Location 


Baton  Rouge  piunt 


MEX-B-1 

MEX-H--' 
MKX-B-:) 


Baton  Rouge.  I 


The.se  findings,  determinations  and  |on- 
sideratlons.  which  are  now  proposed  by  ]  "EA. 
are  ba^-ed  on  the  iniormaliou  that  lias  ieen 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)    to  issue  a  Construction  Order        [ 

Exxon  Corporation  Exxon  Chemical  cbm- 
pany.  U..S  A.  shall  be  referred  to  as  the  "own- 
er". Baton  Rouge  Plant  MEX-B  I.  MEX-B-2. 
and  MEX-B-3  .shall  be  referred  to  as]  the 
•MFBI's".  I 

I.    PROPOSED    FINDINGS 

A.  The  MFBI'S  are  in  the  enrly  planning 
process.  Based  on  an  anaivsis  of  the  infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  FEA  C-6O7-S-0  and  Information  pro- 
vided by  the  owner  in  re  ponse  to  siiise- 
quent  inqu  ry  to  astire  the  continued  appli- 
cability  an  1  currency  of  such  information. 
Including,  as  aopropriate.  an  ori-site  inspec- 
tion visit.  PEA  proposes  to  find  that  the 
MFBI's  are  in  the  earlv  p'.arnins  profess. 
This  proposed  finding  is  based  on  the  ffects. 
assumptions  and  reas^niiig  referer.ced  below: 

1.  Schedule  A  2  of  Form  FKA  C-607.  S-0 
submitted  by  the  owner  shows  iliat  the  [pre- 
liminary  feasibllitv  slndv   was  coinplettd. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  fE,\  indloates  that 
the  early  plannlntr  pruress  for  these  Ml'BIs 
h?.s  not  terminateil. 

3.  Schedule  A-2  of  Form  FEA  C-60'7-5VO 
siibmirted  by  the  f)wner  shows  that  the 
MFBI  s  meet  the  ihinimum  de.^if^n  firing  rate 
requiren»ent 

B.  Within  the  t^-rms  of  f.SFC.4.  FEA  has 
been  unable  to  determine  t'nat  an  adeq  late 
and  reliable  supply  of  coal  is  not  expt  ?ted 
to  be  avixlable. 

This  proposed  determination  1;  based  i  pen 
the  facts,  interpretations  and  assump  ions 
stated  belcw:« 

1.  Coal  availability — i  a)  National  coal 
reserves.  United  States  coal  res?rves  are  ;  n^re 
than  sufli  'lent  to  supply  nations!  need  ,  for 
the  future.  United  States  Department  o  the 
Interior.  Bureau  of  Mines  (BOM)  data  i  how 
a  demonstrated  coal  re.:erve  base  of  ove:  400 
billion  tons,  over  half  of  whi;;.  la  curr»ntly 
technically  and  ercnomically  recovel.ible 
(Demonstrated  Coal  Re.-erve  B.ise  of  the 
United  States,  by  Sulfur  Category,  en  Jsn- 
uary  1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survev"]).  Within  1  he.-e 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1 ':  or  less  sulfur  by  weight 
To  deiermine  when  certain  quintitles  of 
the=e  reserves  are  expect.ed  to  be  avail  abl 
FEA  has  examined  several  studies  referenced 
herein,  which  together  pr.jvide  fne  best 
rent  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  deviand. 
The  comparieon,  stated  below,  of  estirt  ated 
national  coal- production,  national  coa!  de- 
mand, and  the  total  tonnage  of  unconlmit- 
ted  planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 


panies) shows  that  there  should  be  suflHcU  nt 

produ~tion  of  coal  to  meet  the  total  natiot  al 
demand  through  1980.  Beyond  1980,  plans 
f"r  new  production  are  not  yet  fully  c  e- 
velopad  because  fex  coal  producer'  'rave  firm 
expansion  plans  t'nat  extend  that  far  into  tjhe 
future:  however,  the  projected  total  planned 
national  coal  production  for  1985  already 
nieet^  over  99;  of  the  total  US.  demand 
expected  in  1985  'With  time  more  potential 
mine  developments  will  become  firm  plalis. 
thus  increasin-?  the  planned  production.    I 

(1)  National  coal  production.  It  Is  can- 
servatively  estimated  that  it  will  be  pr»c- 
ticab'.e  to  produ:'p  coal  nationally  in  at  least 
the  following  quantities:  | 

Producticm. 

Potential 

( million  fo*>  I 

3 


Year : 


1977  

1978  

1979  

1980  

1981  

1982  .., 

198J .. 

1984  

1985 

The  figures  shown  above  are  derived  frpm 
FEA's  C.^a!  Mine  E.^'pansioii  Study  (Jfay 
1976).  Tills  s'udy  demonstrates  that 
coal  producers  did  not  have  firm  or  accurp.ie 
plans  for  new  capacit;  additions  be\ond  198j 
The  1985  projection,  therefore,  tends  to  liin- 
derestimate  actual  production  potential,  j 

An  FE.\  study.  Coal  Availability  RepCrt. 
April  1977.  (hereafter  'Availability  Beporii'). 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows:  j 

Producti0n 
Year:  {million  tolls) 

1978 1214.  3 

1979 24^.  1 

1980 29p   3 

1981 35C.0 

1982 36p.9 

1983 396.2 

1984 47B.  5 

1985 644.9 

(2)  National  demand  exclusive  of  ES8CA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  fle- 
mand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is:  as 
follows  (FEA  1976  National  Energy  Outloofc)  : 

Demand 
Year:  (million  tons ) 

1978 730 

1979 164 

1980 799 

1981 842 

1982 887 

1983 B35 

1984 B85 


1985 1,040 
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(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  KSECA  is  no  more 
than  the  fol.owing  ("Availability  Report") : 

Demand 
Year :  ( million  tons ) 

1978 11.0 

1979 22.4 

1980 32.5 

1981 35.8 

1982 57.4 

1983 —  59.8 

19S4 59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utlil2ation  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
fronji  these  MFBi's  and  from  all  other  MFBi's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  -of  Section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2) ,  above.  Coal  demand  from  such  MFBI's  Is 
also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  It  is  infeasi- 
ble  to  anticipate  specific  quality  character- 
istics for  the  coal  that  will  be  required  by 
these  MFBI'S  so  far  in  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  de- 
veloped because  few  ccal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1985  cited  In  paragraph 
2. (a),  above,  tends  to  underestimate  act""' 
production  jKitentlal. 

FEA  has  considered  these  facts  and  the  fact 
that  the  potential  annual  demand  for  coal 
will  increase  once  these  MFBI's  and  others 
become  operational.  FEA  expects,  however, 
(based  on  an  analysis  of  the  "BOM  Survey", 
the  Coal  Mine  Expansion  Study,  the  FEA 
1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  substan- 
tially exceed  the  total  national  demand  for 
coal  In  amounts  sufficient  In  any  year  to  meet 
the  estimated  potential  additional  demand 
for  coal  If  all  MFBI's  currently  under  consid- 
eration were  to  receive  Construction  Orders 
under  Section  2(c)  of  ESECA.  Within  the 
terms  of  ESECA,  FEA  has  been  unable  to  de- 
termine that  coal  is  not  expected  to  be  avail- 
able for  these  MFBT's  once  they  become  oper- 
ational. The  best  available  evidence  suggests 
that  coal  production  potential  will,  in  fact, 
considerably  exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional suTjDly /demand  relationships  related 
to  the  MFB^s"  location.  FEA  observes,  how- 
ever, that  the  FMBT's  could  purchase  coal  in 
other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1978  and 
Beyond.  School  of  Engineering,  University  of 
Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  con- 
sidered the  availability  of  national  coal 
transportation  facilities.  Generally,  FEA  con- 
siders construction  lead  times  pertinent  to 
MFBI's  In  the  early-planning  process  to  b« 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  transpor- 
tation facilities  prior  to  becoming  opera- 
tional. 


n.   FACTORS   WHICH   ESECA   HEQtMRES  FEA   TO 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual covimittnent  fur  tne  construction  of 
thi  MFBI  s. 

PEA  has  considered  the  existence  and 
eflects  of  any  contractual  conimiime;:t  for 
the  construction  of  the  MFBI's  which  the 
owner  has  reported  to  FEA  in  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form 
FEA  C-607-&-O  Schedule  A-3.  or  otherwise. 
TEK  has  considered  the  additional  costs 
which  would  be  incurred  in  connection  with 
existing  co-.tractual  commitments  should 
FEIA  require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  cf  usi..g  coal  as 
their  primary  energy  source.  Accordingly,  FEA 
has  included  these  costs  in  its  consideration 
of  the  capability  of  the  owner  to  recover  any 
increase  in  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  comtructicm  order. 

FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
raise  and  to  recover  the  Increased  capital  in- 
vestment expected  to  result  from  the  issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  Information 
filed  with  PEA  by  the  owner  concerning  the 
coet  of  equipment  and  facilities  that  would 
have  to   be   acquired.   Approximate   costs   to 


comply  with  applicable  environmental  pro- 
tection reqiurenients  have  also  been  con- 
sidered, includmg  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capabiiiry  of  the  owner  to  raise  the  in- 
creased capital  inie!:i":ent  This  analj-sis  is 
based  upon  an  evaluation  of  the  owner  s  cur- 
rent financial  pcsition  as  reported  in  the 
EKin  and  B.iidstreet  Reference  Bcok.  (March 
1977).  Where  necessary.  FE.\  has  performed 
an  Independent  analysis  of  tlie  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  independent  analysis  cf  the  owner  s  abil- 
ity to  recover  the  addr. 'cnal  capital  invest- 
ment was  performed.  FEA  related  the  addi- 
tional capital  investment  costs  discu-ssed  In 
paragraph  B  1..  above  and  the  plan  change 
tusts  discussed  in  paragraph  II.  A.,  above,  to 
the  owners  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner  s  equity. 

In  considering  the  owners  ability  to  re- 
cover the  Increased  capital  invest n:ent  costs. 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  cf  the  owr.er  to  raise 
the  additional,  capital,  auy  loss  of  revenue 
resulting  from  a  delay,  if  any.  in  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  s  after  construction 
of  40  years. 

In  light  of  such  considerations,  TEA  pre- 
sumes that  the  owner  s  capability  to  recover 
any  increase  In  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 


Appendix  E — Proposed  Findings  and  Rationau:  roa  Notice  of  Intention  To  Issue  a 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


I  iislallation 


Unit 


L«caUon 


OCU-665(M-l    Shell  Oil  Co./Geismar  Chrm      Ceisniar  plant EPP-(lEP-IU.R-l        <;.i«mttr.  La. 

ical  Co. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  ol  this  Notice  of  Intention 
(NOI)    to  issue  a  Construction  Order. 

Shell  Oil  Company/  Geismar  Chemical 
Company  shall  be  referred  to  as  the  "owner  ". 
Geismar  Plant  EPP-GEP-BLR-l  shall  be  re- 
ferred to  as  the  "MPBI". 

I.      PROPOSED     riNOINCS 

A.  The  MFBI  is  in  the  early  planning  proc- 
ess. 

Based  on  an  analysis  of  the  Information 
submitted  to  PEA  by  the  owner  on  Form 
PEA  C-607-S-0  and  information  provided  by 
the  owner  in  response  to  subsequent  inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  Information,  Including,  as 
appropriate,  an  on-site  inspection  visit,  PEA 
proposes  to  find  that  the  MFBI  is  in  the  early 
plannmg  process.  This  proposed  finding  is 
based  on  the  facts,  assumptions  and  reason- 
ing referenced  below: 

1.  Schedule  A-2  of  Form  FE^  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 


3.  Schedule  A-2  of  Form  FEA  C-607  S  0 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firmg  rate 
requirement. 

B.  Wit'iin  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available. 

This  proposed  determination  Is  based  upon 
the  facts,  interpretations  and  assumptions 
stated  below: 

1.  Coai  availability.— (K)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufUclent  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  iBOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Ba.se  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1974.__  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available.  PEA  has  examined  several  studies 
referenced  herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 
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(b)  National  coal  pToduction  and  demand. 
The  comparison,  stated  below,  of  estimated 
naUonal  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  to- 
tal planned  national  coal  production  for 
1985  already  meets  over  09  percent  of  the 
total  U.S.  demand  expected  In  1985.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

(1)    National  coal  production.  It  Is  con- 
servaUvcly  estlniated  that  It  will  be  prac- 
.  tlcable  to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production  potential 
Year:  {milliona  tons) 

1977 - 732.1 

1978    791.  e 

1979 861.4 

1980    911-7 

1981  .- 9B0.0 

1982 - — 994.3 

1983    - 1.017.4 

1984    1.  0B8.7 

1896    - 1.029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  moat 
coal  producers  did  not  have  firm  or  accvirate 
plans  for  new  capacity  addition*  beyond 
1980.  The  1986  projection,  therefore,  tends  to 
underestimate  actual   production   potential. 

An  PEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "AvallabUlty  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons) 

1978  - — 124.3 

1979      243.1 

1980      -  293.3 

1981  — - 350.0 

1982  ----- 369.9 

1983      396.2 

1984     475.6 

1986     644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estloMtted  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  is  as 
follows  (FEA  1976  National  Energy  Outlook) : 

Demand 
(million 
Year:  toru) 

1978     730 

1»7»      764 

1980     — 799 

1981      842 

1982      —  ^- -^—       887 

1983      935 

1984      ^ 986 

1986     —  1.040 

(3)  National  SSECA  prohiVtUm  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
•U  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  tb«  following  ("AvallabUlty  Report") : 


NOTICES 

DemaidE 

{million 

Year:  '<"") 

1978 ll'O 

1979  ^- —  22.4 

1980 3X5 

1981  - 3&8 

1982    57^4 

1983    - -, 6918 

1984    —  59l8 

(c)  State  or  local  laws.  FEA  has  found  Bo 
state  or  local  laws  or  policies  llmiilng  the  eoc- 
tractlon  or  utilization  of  co«l  that  would  ad- 
versely affect  these  production  figures,  ar-d 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBl's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Secticn 
2(c)  of  ESECA  Is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBls 
is  also  not  calculated  In  curreirly  projected 
ESECA  generated  demand  since  It  Is  in- 
feasible  to  anticipate  speclflc  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBIs  so  far  in  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  under- 
estimate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  lor 
coal  win  Increase  once  this  MFBI  and  others 
become  operational. 

FEA  expects,  however,  (based  on  an  anal- 
ysis of  the  "BOM  Survey",  the  Coal  Mine  Bx- 
panslon  Study,  the  FF^  1976  National  Ener- 
gy Outlook,  and  the  "Availability  Report", 
cited  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  In  amounts  suf- 
ficient in  any  year  to  meet  the  estimated 
potential  additional  demand  for  coal  If  all 
MFBl's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA,  PEA  has  been  unable  to  determine 
that  coal  is  not  expected  to  be  available  for 
this  MFBI  once  It  becomes  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will.  In  fact,  consider- 
ably exceed  all  demand  for  the  years  per- 
tinent to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  region- 
al supply/demand  relationships  related  to 
the  MFBl's  location.  FEA  observes,  however, 
that  the  MFBI  could  purchase  coal  In  other 
markets  as  such  production  becomes  avail- 
able. (The  Feasibility  of  Considering  Ix- 
panded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond,  School  of  E:nglneerlng,  University 
of  Pennsylvania.  November  7,  1975.) 

(6)  Coat  traruportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally,  FEA  consltlerB 
construction  lecMl  times  pertinent  to  MFBl's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  ooal 
transportation  and  coal  trtmsportatlon  faolU- 
ties  prior  to  becoming  operational. 


FEA  FACTORS  WHICH  ESECA  REQtTiaES  FXA 
TO   CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  oj 
the  MFBI.  FEA  has  considered  the  existence 
and'  effects  of  any  contractual  commitment 
for  the  construction  of  the  MFBI  which  the 
owner  has  reported  to  FEA  In  a  Schedule  of 
Plan  Change  Costs  attachment  to  a  Form  FEA 
C-607-S-0  Scliedule  A-3.  or  otherwise.  FEA 
has  considered  the  additional  costs  whlctl 
would  be  Incurred  In  connection  with  exist* 
ing  contractual  commitments  should  FEA  re» 
quire  that  the  MFBI  be  designed  and  con* 
structed  to  be  capable  of  using  coal  as  lt« 
primary  energy  source.  Accordingly.  FEA  has 
Included  these  costs  In  Its  consideration  of 
the  capability  of  the  owner  to  recover  any 
increase  In  capital  Investment  required  a> 
a  result  of  a  Construction  Order.  1 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  ordet. 
FEA  has  considered.  In  the  manner  describe* 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
ment expected  to  result  from  the  issuance  ot 
a  Construction  Order.  | 

1.  Increased  capital  investment  required  (9 
a  result  of  a  construction  order.  FEA  hae 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  bumln|! 
coal  as  Its  primary  energy  source.  This  calcu- 
lation Is  based  on  existing  FEA  Information 
and  analysis,  as  well  as  Information  filed 
with  FEA  by  the  owner  concerning  the  coat 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  ra- 
oulrements  ha*e  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  at 
pollution  control  requirements  of  the  Clea|i 
Air  Act. 

2.  Cavability  of  the  owner  to  raise  the  ifij- 
creased  capital  invefttment.  This  analysis  is 
based  upon  an  evaluation  of  the  ownerte 
current  flnanclil  tKJsltlon  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977) .  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  in  which  an 
Independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed.  FEA  related  the  additional 
capital  Investment  costs  discussed  in  para- 
praph  B  1..  above,  and  the  plan  change  costs 
discussed  In  paragraph  II.A..  above,  to  tlie 
owner's  net  prop>erty  and  plant  assets,  tlje 
owner's  reported  recent  constru<?tlon  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  recover 
the  Increased  capital  Investment  costs,  FEA 
has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  ral*e 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MFBI  result- 
ing from  a  Construction  Order,  the  owner^s 
historical  profit  profile,  and  a  presumed  use- 
ful life  of  the  MFBI  after  construction  of  4o 
years. 

In  light  of  such  considerations,  FBA 
presumes  that  the  owner's  capability  to 
recover  any  increase  In  capital  Is  confirmed 
since  the  owner  can  both  raise  the  necessary 
additional  capital  for  construction  with  coja 
burning  capability  and  has  historically  shov^ 
a  profit  profile. 
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Appensix  F- 


-Pboposed  Findings  and  Rationalx  for  Notice  of  Intention  To  Isstx  a 
Construction  Order 


ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBl's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owiipr 


Insiallaiion 


Unii 


Location 


OCU-«650-«-l     SlulIOilCo Norro  manutactuririK  EPr-MOP-BLR-l 

coiiiplcx. 

orr-fl650-6-2  KPP-MOP-BI.R  : 

OCU-66WV-6-.T  EPP-MOP-HLR-3 


Nor.-o.  La. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FE^A  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner."  The  Norco  Manufacturing  Com- 
plex, EPP-MOP-BLR-1,  EPP-MOP-BLR-2. 
and  EPP-MOP-BLR-3  shall  be  referred  to  as 
the  ■MFBl's". 

I.    PROPOSED    findings 

A.  The  MFBl's  are  in  the  early  planning 
process.  Ba°ed  on  an  analysis  of  the  informa- 
tion submitted  to  FEA  by  the  owner  on  Form 
FEA  C-607-S-0  and  Information  provided 
by  the  owner  In  response  to  subsequent  in- 
quiry to  SLSsure  the  continued  applicability 
and  currency  of  such  Information,  Including, 
as  appropriate,  an  on-site  inspection  visit, 
FEA  proposes  to  find  that  the  MFBl's  are  in 
the  early  planning  process.  This  proposed 
finding  is  based  on  the  facts,  assumptions 
and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
preliminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  lor  these  MFBl's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBl's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  Is 
based  upon  the  facts.  Interpretations  and  eis- 
sumptlons  stated  below: 

1.  Coal  availability. —  (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  avail- 
able. PEA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the  best 
current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  produc- 
ing companies)  shows  that  there  should  be 
sufficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 


firm  expansion  plans  tliat  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99  percent  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  is  con- 
servatively estimated  that  it  will  be  practi- 
cable to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production 
potentiaJ 
(million 
Year:  tons) 

1977 732  3 

1978 791.  6 

1979     851.4 

1980 911.  7 

1981     960.0 

1982 - 994.3 

1983     1.017.4 

1984 1.028.7 

1985... --. 1.029  6 

TTie  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expaiibion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  d:d  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
April  1977.  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows; 

Prodiicfion 
Year :  ( million  tons ) 

1978 124.3 

1979 243.1 

1980 293.3 

1981    360.0 

1982 369.9 

1983 396.2 

1984 475.6 

1985 544  9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)    of  ESECA,  is  as 

follows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
(million 
Year:  tons) 

1978 --       730 

1979  - --- -       764 

1980 •- 799 

1981   --- 842 

1982 887 

1983 935 

1984 985 

1985 1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 


all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2  ( a  i  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report"): 

Demand 
{million 
Year:  tons) 

1978 11.0 

1979 22.4 

1980 32.5 

1981 - 35.8 

1982  - - 57.4 

1983 59  8 

1984  -.- 59.8 

(c)  Stale  or  local  laus  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

id)  Conclusion.  Potential  coal  demand 
frcm  these  MFBIs  and  from  all  other  MFBl's 
which  are  currently  under  consideration  to 
receive  Notic-es  of  Int«ntlon  to  issue  Con- 
struction Orden  under  authority  of  SecTion 
2(c)  of  ESECA  Is  not  included  in  th.e  total 
national  demand  stated  in  paragraph  1(b) 
1 2),  above  Coal  demand  from  such  MFBl's 
la  also  not  calculated  in  currently  projected 
ESECA  generated  deniand  since  it  is  lnfea.sl- 
ble  to  anticipate  spoclflc  quality  characteri.s- 
tlcs  for  the  coal  that  will  be  required  by 
these  MFBl's  so  far  m  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal 
production  boyond  1980  are  not  yet  fully 
develc^ed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2  (a),  above,  tends  to  underesti- 
mate actual  production  i>otentlal. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  den-ar.d  for 
coal  will  Increase  once  these  MFBl's  and 
others  become  operational  FEA  expects. 
however,  i  based  on  an  ariilvsls  of  the  BOM 
Survey  ".  the  Coal  Mine  Expansion  St'.;dv.  the 
FEA  1976  National  Energy  Outlook,  ar.a  the 
"AvallabUlty  Report",  cited  above)  that  na- 
tional coal  production  ptotentlal  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  in  anv  vear  to 
meet  the  estimated  r>otentlal  additional  de- 
mand for  coal  if  all  MFBl's  currentlv  \inder 
consideration  were  to  receive  Construction 
Orders  under  Section  2ici  of  ESECA  Within 
the  terms  of  ESECA.  FEA  has  been  unable 
to  determine  that  coal  is  not  expected  to  be 
available  for  these  MFBl's  once  thev  become 
operational.  Ttie  best  available  evHence  sug- 
gests that  coal  production  potential  will,  in 
fact,  conslderablv  exceed  all  demand  for  the 
years  pertinent  to  this  DnD06»>d  order. 

The  coal  for  these  MFBl's  will  probablv  be 
boupht  from  oroducers  according  to  regional 
Kunnlv  demand  relatlon-shlns  related  to  the 
MFBT's  location.  FEA  observes,  however,  that 
the  MFBl's  could  purchase  co^^  in  other 
markets  as  such  nroductlon  becomes  avail- 
able. (The  Fea>!lbllltv  of  Conslrtirlne  Ex- 
nan-^ed  Use  of  W»«tem  Coal  bv  Midwestern 
an'l  Eastern  Utilities  In  the  Period  l<>7n  and 
Bevond.  School  of  E"rt"eerln<».  University  of 
Pennsvlvanla.  November  7,  1975.) 

(e)  Coal  transnortation.  FEA  has  consid- 
ered the  avallablUtv  of  national  coal  trans- 
bortation  facilities.  Oenerallv,  FEA  considers 
construction  lead  times  pertinent  to  MFBl's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transoortatlon  fa- 
cilities prior  to  becoming  operational. 

n.    factors    which    eseca    reqttires    fea    to 
consider 

A.  The  existence  and  effects  of  anv  con- 
tractual commitment  for  the  construction  of 
the  MFBIs. 
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FEA  has  considered  the  existence  and  ef- 
fects of  any  contractual  commitment  for  tiie 
construction  of  the  MFBI"s  which  the  owner 
has  reported  to  FEA  in  a  Schedule  of  Plan 
Change  Costs  attachment  to  a  Form  FEA 
C-607-S-0  Schedule  A-3.  or  otherwise.  FEA 
has  considered  the  additional  cobts  which 
would  be  Incurred  In  connection  with  exist- 
ing contractual  commitments  should  FEA 
require  that  the  MFBI's  be  designed  and 
constructed  to  be  capable  of  using  coal  as 
their  primary  ener^*  source.  Accordingly. 
FEA  has  Included  the.sj  costs  in  Its  consider- 
atii.n  of  the  capability  of  the  oAner  to  re- 
cover any  increase  in  capital  investment  re- 
quired as  a  result  of  a  Construction  Order. 
B.  The  capability  of  the  ouner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
rai^e  and  to  recover  the  Increased  capital 
Investment  expected  to  result  from  the  Issu- 
ance of  a  Construction  Order. 

1  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  PEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBIs  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  PEA  Infor- 
mation and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comoly  with  applicable  environmental  pro- 
tection requirements  have  also  b'^en  consid- 
ered. Including;  the  cost  of  compliance  with 
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the  air  pollution  control  requirem-ents  of  tie 
Clean  Air  Act. 

2.  Capability  of  the  ouner  to  raise  the 
creased  capital  iniestment  This  aiialysis 
b.-ised  upon  an  evaluation  of  the  cnner's  c 
rent  financial  po.'iltlon  as  reported  in 
Dun  and  Bradstreet  Reference  Bouk.  (MaJch 
1977).  WTiere  necessary.  FEA  has  perfornt  ed 
an  independent  analysis  of  the  owner's 
nanclal  capability.  In  those  cases  in  which 
an  independent  analyss  of  the  owni"  s 
ability  to  recover  the  additional  c.vpltal 
vestment  wi.s  performed.  FEA  related  the  ^d 
dltional  capital  investment  costs  discussed 
in  paragraph  B.l  ,  above,  and  the  plan  chat 
costs  discussed  In  paragraph  II  A.,  above 
the  owner's  net  property  and  piant  a^'s.  itie 
owner  s  reported  recent  c.:a>truction  expen  11- 
tures  and  the  owners  equity.  « 

In  considering  the  owner's  ability  to  je- 
cover  the  increased  capi'ai  Investment  coits. 
FEA  has  compared  these  Increased  costs,  ^e 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  aiiy.  in  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order.  (She 
owner's  historical  profit  profile,  and  a  pfe 
sumed  useful  life  of  the  MFBIs  after  c  ' 
structicn  of  40  years. 

In  light  of  such  con.siderations.  FEA  pre 
sumea  that  the  owner's  capability  to  recofer 
any  lncrea.se  in  capital  is  confirmed  since 
the  owner  can  both  raise  the  ne:ess.iry  addi- 
tional capital  for  construction  with  coai 
burning  capability  and  has  historically  sho»'n 
a  profit  profile.  I 
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ApPENDix  O — Proposed  Pikdinos  and  Rationau!  roa  Notice  of  Intention  to  Issue  a    ' 

Construction  Order 

ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findings  and  deterinl:»- 
tlons  and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Pijel 
Burning  Installation  (MPBI).  PEA's  proposed  findings,  as  well  as  its  proposed  conclvi.sion.s 
with  respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI : 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


OCV-6650-7-1    SlwllOilCo Deer  Park  manufec- 

OCU-«65(V7-2  luring  complex. 


Unit 

EPP-DPM-BLR-l 
EPP-DPM  ULK  2 


Location 


Dpor  Park.  Tei 


These  findings,  determinations  and  consid- 
eration, which  are  now  proposed  by  FEA. 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner".  Tlie  Deer  Park  Manufacturing 
Complex.  EPP-DPM-BLR-l  and  EPP-DPM- 
BLR-2  shall  be  referred  to  as  the  "MPBI's". 

I.   PROPOSED  FINDINGS 

A.  The  MFBI's  are  in  the  early  planning 
procisa.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  PEA  by  the  owner  on 
Form  PEA  C-607-S-0  and  Information  pro- 
vided by  the  owner  in  response  to  subsequent 
Inquiry  to  assure  the  continued  applica- 
bility and  currency  of  such  information.  In- 
cluding, as  appropriate,  an  on-site  inspection 
visit.  PEA  proposes  to  find  that  the  MPBI's 
are  In  the  eirly  planning  process.  This  pro- 
posed finding  is  based  on  the  facts,  assump- 
tions and  reasoning  referenced  below; 

1.  Schedule  A-a  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  PEA  indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  0-607-3-0 
submitted  by  the  owner  shows  that  the 
MPBI's  meet  the  minimum  design  firing  rate 
requirement. 


B.  Within  the  terms  of  ESECA,  FEA  fias 
been  unable  to  determine  that  an  adequtte 
and  reliable  supply  of  coal  is  not  expected  to 
be  available. 

This  proposed  determination  is  based  ufjcn 
the  facts,  interpretations  and  assumptiohs 
stated  below: 

1.  Coal  availability — (a)  Naticmal  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  lor 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  shot^s 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable. 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974.  Bureau  of  Mines  (May  1976) 
thereafter  "BOM  Survey"]).  Within  these  le- 
coverable  reserves  approximately  200  billion 
tons  contain  1  %  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  FEA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  produxition  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 


demand  through  1980.  Beyond  1980,  plarjs 
for  new  production  are  not  yet  fully  devet- 
oped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future;  however,  the  projected  total 
planned  national  coal  production  for  198B 
already  meets  over  99  '>  of  the  total  U.S.  de- 
mand expected  in  1985.  With  time,  more  po- 
tential mine  developements  will  becomp 
firm  plans,  thus  increasing  the  planned  pn 
durtion. 

(It    National  coal  production.  It   Is   co 
servativeiy   estimated  that  It  will   be  prai 
ticable  to  produce  coal  nationally  In  at  le; 
the  following  quantities : 

Producft" 

Pofenftal 

Year:  I  million  ton 


1977 
1978 
1979 
1<^80 
1981 
1982 


1983    1,017A 

1984    1.028.^7 

1985    1,029.|B 

The  figures  shown  above  are  derived  froip 
PEA'S  Coal  Mine  Expansion  Study  (Maj- 
1976).  This  study  demonstrates  that  moSt 
coal  producers  did  not  have  firm  or  accuratse 
plans  for  new  capacity  additions  beyond 
1980.  Tlie  1985  projection,  therefore,  tentfc 
to  underestimate  actual  production  po- 
tential. \ 

An  FEA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  "Availability  Report"/, 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows ; 

Prorfj/ct!0»i 
{million^ 
Vear:  tons) 

1978    124.3 

1979    243.1 

1980    293. B 

1981  - 350.P 

1982  369. B 

1983  396. B 

1984  475.5 

1985  544.9 

(2)  National  demand  exclusive  of  ESECJH 
prohibition  order  demand.  The  estimatetl 
national  demand,  excluding  any  Increasett 
demand  resulting  from  F^A  action  under 
the  authority  of  Section  2(a)  of  ESECA,  ^ 
as  follows  (FEA  1976  National  Energy  Out- 
look :  1 

Demand 
(milliop. 
Year;  toru)\ 

73 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 


(3)  National  ESECA  prohibition  order  dcL 
mand.  The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report"); 

Demons. 
{ milliop 
Year;  tons)  \ 

1978  - 11.  p 

1979  22.< 

1980  32. 

1981  35. 

1982 57. 

1983    -     59. 

1984    59. ( 
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(c)  State  or  local  laica.  PEA  h'as  foxmd  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MPBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  Is  not  Included  In  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MPBI's 
is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  Is  lafeas- 
ible  to  anticipate  specific  quality  charscter- 
istlcs  for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped becatise  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  in  1985  cited  in  paragraph 
2.(a).  above,  tends  to  underestimate  actual 
production  potential. 

PEA  has  considered  these  facts  and  the  fact 
that  the  potential  annual  demand  for  coal 
will  Increase  once  these  MPBI's  and  others 
become  operational.  FEA  expects,  however. 
( based  on  an  analysis  of  the  "BOM  Survey"! 
the  Coal  Mine  Expansion  Study,  the  PEA  1976 
National  Energy  Outlook,  and  the  Availabil- 
ity Report",  cited  above)  that  national  coal 
production  potential  will  substantially  ex- 
ceed the  total  national  demand  for  coal  in 
amounts  sufficient  In  any  year  to  meet  the 
estimated  potential  additional  demand  for 
coal  If  all  MFBI's  currently  under  considera- 
tion were  to  receive  Construction  Orders  un- 
der Section  2(c)  of  ESECA.  'Within  the  terms 
of  ESECA,  PEA  has  been  unable  to  determine 
that  coal  is  not  expected  to  b?  available  for 
these  MPBI's  once  they  become  operational. 
The  best  available  evidence  suggests  that 
coal  production  potential  will,  in  fact,  con- 
siderably exceed  all  demand  for  the  years  per- 
tinent to  this  proposed  order. 

The  coal  for  these  MPBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply  demand  relationships  related 
to  the  MPBI's  location.  PEA  observes  how- 
ever, that  the  MPBI's  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available.  (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  bv  Midwestern 
and  East?rn  Utilities  In  the  Period  1978  and 
Beyond.  School  of  Engineering.  University  of 
Pennsylvania.  November  7.  1975. ) 

(e)  Coal  transportation.  PEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  PEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil- 
ities prior  to  becoming  operational. 

n.  FACTORS  WHICH  ESECA  REQUIRES  FEA  TO 
CONSIDER. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  con.struction 
of  the  MFBIs.  PEA  has  considered  the  ex- 
istence and  effects  of  any  contractual  com- 
mitment for  the  construction  of  the  MFTBI's 
which  the  owner  has  reported  to  FEA  in  a 
Schedule  of  Plan  Change  Ccsts  attachment 
to  a  Form  FEA  C-637-S-0  Schedule  A-3  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  incurred  in  connec- 
tion with  existing  contractual  commitments 
should  PEA  require  that  the  MFBIs  t>e  de- 
signed and  constructed  to  be  capable  of  using 
coal  as  their  primary  energy  source.  Accord- 
ingly.  FEA   has   included  these  costs   in   Its 


consideration  of  the  capability  of  the  owner 
to  recover  any  Increase  in  capital  investment 
required  as  a  result  of  a  Construction  Order 
B.  The  capability  of  the  ouner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construciion  crder 
PEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increa>=ed  capital  invest- 
ment expected  to  result  from  the  issuance 
cf  a  Construction  Order. 

1.  Increased  capital  iniestment  required 
as  a  result  of  a  construction  order.  FEA  ha.« 
evalua:ed  the  additional  capital  investment 
costs  required  in  order  to  desi^:rn  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  scurce  This  cal- 
culation is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  cuiier  crncerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired  Approximate  cosis  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered, including  the  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  in  the  Dun 


and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary.  PEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which  an 
lndej>endent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed.  PEA  related  the  additional 
capital  Investment  costs  discussed  in  para- 
graph B  1  .  above,  and  the  plan  change  costs 
discussed  in  paragraph  II  A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs. 
PEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additionsi  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  Is  confirmed  since  the 
owner  can  both  raise  tl;e  necessary  addi- 
tional   capital    for    construction    with    coal 


ourning     capability     and     has     historicttUy 
shown  a  profit  profile. 

Appendix  H— Proposed  Findings  and  Rationale  for  Notice  or  Intention  To  Issve  a 

Construction  Order 

tir^n^^i;"^  t"'^  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Ma'or  Fuel 
wrth''r^.I^ft^"f^'°f  '^^^ll/^"^'^  proposed  findings,  as  well  as  its  proposed  conclusions 
with  respect  to  the  factors  FE.A  has  considered,  are  set  out  below  with  respect  to  the  MPBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 
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These  findings,  determinations  and  con- 
siderations, which  are  now  propo.'sed  by  TEA. 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  PEA  prior  to 
the  issuance  of  this  Notice  cf  Intention 
(NOI)    to  issue  a  Construction  Order. 

Port  Howard  Paper  Company  shall  be  re- 
ferred to  as  the  "owner '.  Muskogee  Mill  Pul- 
verized Coal  Boll£r  shall  be  referred  to  as  the 
"MPBI'  . 

I.    PROPOSED    FINDINGS 

A.  The  MFBI  is  in  the  early  planning  proc- 
ess. Basel  on  an  analysis  of  the  information 
submitted  to  PEA  by  the  owner  on  Form  PEA 
C-6C7-^S-0  and  information  providM  by  the 
owner  In  response  to  subsequent  inquiry  to 
assure  the  continued  applicability  and  cur- 
rency of  such  information,  including,  as  ap- 
propriate, an  on-site  inspection  visit,  FEA 
proposes  to  find  that  the  MFBI  is  in  the  early 
planning  process.  This  proposed  finding  is 
based  on  the  facts,  assumptions  and  reason- 
ing referenced  below; 

1.  Schedule  A-2  of  Form  FEA  C-607-&-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  pjpcess  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  MFBI 
meets  the  minimum  design  firing  rate  re- 
quirement. 

B.  Within  the  teri-s  of  ESEC.i.  FEA  has 
been  unable  to  deterv.ine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  Tins  proposed  determina- 
tion is  based  upon  the  fact.s.  interpretations 
and  assumptions  stated  below; 


1.  Coal  availability  — :  a  National  i  oal  re- 
serves Unltei  State*  coal  reserves  are  more 
than  sufficient  to  supplv  national  needs  for 
the  future  United  States  Depftrt.Tic.t  of 
the  Interior.  Bureau  of  Mines  (BOM>  da'a 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economicaliv  re- 
coverable 'Demonstrated  Coal  Reser- e  Ba-^e 
of  the  United  States,  by  Sulfur  Catet"-ry.  en 
Januarv  1.  •'.574.  Bureau  of  Mines  iMav  :975i 
1  hereafter  'BOM  Survey"!  i  Within  these  re- 
coverable reserve-  approximately  200  biH'.on 
tons  contain  1 '",  or  less  sulfur  by  weiKiit  To 
deternUne  when  certain  quantities  of  these 
reserves  as  expected  to  be  available.  FEA  has 
evamined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi- 
dence as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnaee  of  uncommitted 
planned  coal  production  (derived  from  re- 
.'^oon'^es  to  a  survey  of  coal  producing  com- 
panies) shoAs  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
:iational  demand  throui;h  1930.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producer";  have 
firm  expansion  plans  that  extend  that  far 
into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99'",  of  the  total  US  de- 
mand expected  In  1985.  With  time,  more  po- 
tential mine  develop.ments  will  become  firm 
plans,  thus  lncrea.sing  the  planned  produc- 
tion. 

(1)  National  coal  production.  It  is  conser- 
vatively estimated  that  it  will  be  practicable 
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to    produ  c   coal    luitionally   m    at    !e:in    the 
following  ciuantuies: 

Production 
potential 
Ye  i--                                                       I  ■'iiHion  ton  , ) 
1077         732. 3 

1978  -• 791.6 

1979  851.4 

1980  911.7 

1981  960   0 

1082  994.3 

108?  -    -  1.0174 

1984  1,028.7 

lOSr)  1,02D.6 

The  figures  shown  above  are  derived  from 
FEAs  Coal  Mme  Expan.'^ioii  Study  (May 
1970).  This  sludv  demonstrates  that  mo.-t 
co.U  producers  did  not  have  firm  or  accu- 
rate plar.s  for  new  capacity  additions  beyond 
1980.  The  1&85  projection,  thereiore,  tends 
to  viuderestimate  actual  prodiiction  poten- 
tial 

An  FEA  study.  Caal  Availability  Report. 
April  1977,  (hereafter  Availability  Report") , 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  a.s  foUow.s: 

Prodxiction 

Ye  :■:  tmillion  tO!i.> . 

1978         124.3 

1979     243.1 

1980    293.3 

1981     350.0 

1982     3G9.9 

1983    396.2 

1984    475.5 

I98i>    - 544.9 

(2i  National  demand  eiclusi'e  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
ir.^nd  resulting  from  EPA  action  vinder  the 
authJiity  of  Section  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Out- 
:')ok  I 

Demand 
( million 
Year  tons) 

1978       730 

1979    764 

1980    799 

1981    842 

1982    887 

1983     935 

1984    985 

1985    1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  out-'sinding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  followli^g  ("Availability  Report")  : 

Demand 
■*  (million 

Year  tons) 

1978  no 

1979    22.4 

1980    32.5 

1981    35.8 

1982    67.4 

1983    59.8 

1984    59.8 

(c)  State  or  local  lairs.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
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adversely  affect  these  production  ficures,  a:.ti 
none  have  been  brought  to  FEA  s  attention 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBIV; 
which  are  currently  under  consideration  tri 
receive  Notices  of  Intention  to  io.sue  Con- 
struction Orders  under  authority  of  Section 
2(C)  of  ESECA  Is  not  included  I'll  the  tot.»l 
national  demand  stated  in  paragraph 
1(b)(2).  above.  Coal  demand  from  such 
MFBI's  is  also  not  calcttla'ed  in  curre-itly 
projected  ESECA  generated  demand  sinae 
it  is  Infeasible  to  anticipate  specific  quaMt'.- 
characteristics  for  the  coal  that  will  be 
required  bv  these  MFBI's  so  far  in  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coil 
production  beyond  1980  are  not  yet  ful^^' 
developed  because  few  coal  producers  ha\«e 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  oroiection  f'^r  national 
coal  production  potential  In  1985  cited  in 
paragraph  2. (a),  above,  tends  to  underesti- 
mate  actual   production   potential, 

FEA  has  considered  these  facts  and  t':ie 
fact  that  the  potential  annua!  c'eniand  for 
coal  will  increase  once  th.is  MFBI  af.d  other? 
become  operational. 

FEA  expects,  however,  (based  on  an  aiial- 
vsis  of  the  "BOM  Survey",  the  Coa!  Mi-le 
Expansion  Study,  the  FEA  197ti  Natinntl 
Energy  Outlook,  and  the  "Availability  Re- 
port", cited  above)  that  national  coal  pro- 
duction potential  will  substantially  exceed 
the  total  national  demand  for  coal  In 
amotmts  sufficient  in  any  year  to  meet  'tie 
estimated  potential  additional  demand  for 
coal  If  all  MFBI's  currently  under  consider- 
ation were  to  receive  Construction  Orders 
under  Section  2(c)  of  ESECA,  Within  tlje 
terms  of  ESECA,  FE.\  his  been  unable  to 
determine  that  coal  is  not  expected  to  De 
available  for  this  MFBI  once  it  becomt . 
operational.  The  best  available  evidence 
suggests  that  coal  production  potential  will, 
in  fact,  considerably  exceed  ail  demand  for 
the  years  pertinent  to  this  proposed  ordar 

The  coal  for  this  MFBI  will  "probably  be 
bought  from  producers  according  to  regmntil 
suppUVdemand  relationships  related  to  tbe 
MFBI's  location.  FEA  observe.s,  however,  thut 
the  MF^I  could  purchase  coal  in  other  mar- 
kets a-s  such  production  becomes  available 
(The  Fea.siblllty  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  in  the  Period  1C.78  and 
Beyond,  School  of  Engineering.  University  cf 
Pennsylvania,  November  7,  1975  ) 

(c)  Cod  transportation.  FE.\  has  consid- 
ered the  availability  of  national  coal  trauB- 
prrtation  facilities.  Generally,  FEA  considers 
construction  lead  times  pertinent  to  XlFBls 
in  the  early-planning  procefs  to  be  sufficient 
to  allow  owners  to  secure  aporonriate  corI 
transportation  and  coal  transportation  facit- 
ties  prior  to  becoming  operational 

II      F.^CTORS     WHICH     ESECA     REQl-IRT.,    FEA     TC 
CONSIDER 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction  c 
the  MFBI.  FEA  heir,  considered  the  existence 
and  effects  of  any  contractual  commitmeri' 
for  the  construction  of  th^  MFBI  whirh  the 
owner  has  reported  to  FEA  in  a  Schedt-le  of 
Plan   Change   Costs   attachment    to    a   Fonn 


FE.A  C-eo'f-S-O  Schedule  A-3.  or  otherwi.se. 
FEA  has  considered  the  additional  costs 
which  would  be  incvirred  in  cotmcctlon  with 
existing  contra^ntal  rommitnicnts  should 
FEA  require  that  the  MFBI  be  designed  and 
constructed  to  be  capable  of  using  cral  as  its 
."rtmary  enertty  source,  Accordirply,  FEA 
hus  included  tliese  costs  in  its  consideration 
of  the  cupability  of  the  owner  to  recover  any 
increase  in  capital  investment  required  as  a 
result  of  a  Construction  Order 

B,  The  cap^bility  of  the  ounrr  to  recover 
any  increase  in  projected  capital  iniatvierit 
required  as  a  result  of  a  construction  order 
FEA  has  considered,  in  the  manner  described 
below,  t"ne  capability  of  the  owner  to  raise 
pnd  to  recover  the  increased  capital  invest- 
ment expected  to  result  from  the  issuance 
cf  a  Construction  Order, 

1,  Increased  capital  invotvirnt  rrrn.drcd 
as  a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  in  order  to  desicn  and  con- 
struct the  MFBI  to  be  capable  of  btirning 
coal  as  its  primary  energy  source.  This' cal- 
culation Is  based  en  existing  FEA  informa- 
tion and  analysis,  as  well  as  information 
filed  with  FE.A  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  toi 
comoly  with  applicable  environmental  pro-' 
tection  requirenients  have  al30  been  consid- 
ered, i:. eluding  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  ounrr  to  rait-c  the  in- 
c-rascd  capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's 
cttrrent  financial  position  as  reported  in  the' 
Dtm  and  Bradstreet  Refereiice  Book  (March 
1977).  Where  necessary,  FEA  lias  performed 
an  independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  independent  analysis  of  the  owners  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  investment  costs  discussed  in 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  in  paragraph.  II. A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  coiisiderii  g  the  owner's  ability  to  re- 
cover the  increased  capital  investment  costs. 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any,  in  the  com- 
mericement  of  operations  of  the  MFBI  re- 
sulting from  a  Construction  Order,  the  own- 
ers  historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  after  cciistruction 
of  40  years. 

In  light  of  such  considerations,  FE.A  pre- 
sumes that  the  owtier's  capability  to  recovei' 
any  increase  in  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coal  burning; 
capability  and  has  historically  shown  a  profit; 
profile. 
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FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Installations;  International  Paper  Co. 

and  Eraser  Paper,  Ltd. 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  it  by  Section  2  ( a)  amd 
'b)  of  the  Energy  Supply  and  Envirorunental  Coordination*  Act  of  1974.  as  amended 
«ESECA> ,  a  d  Title  10,  Code  of  Federal  Regulations  (10  CFR) ,  Parts  303  and  305  to 
the  following  installations : 


Dookt-l  No. 


Owner 


lii>tulbtion 


Unit  No. 


Location 


oct'-o:;« 

OCU-I88S 


Inti-nialioiial  Haptr  Co Jay  plant 

Krasor  I'aptr,  Lid Madawaika  .Mill. 


1.'.'    Jay,  Maine. 
6. 7    Mitdawasica, 
Maine. 


FEA  hereby  also  gives  notice  of  the 
opportimity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
Interested  persons  re?aiding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  an  installation.  Section  2' a) 
of  ESECA  and  10  CFR  303.36 'b)  and 
a05.4(b)  require  that  FEA  find  that  the 
installation  had  the  capability  and  nec- 
essary plant  equipment  to  burn  coal  as 
of  June  22,  1974.  A  Prohibition  Order 
may  not  be  ii^sued  unless  FEA  can  find 
that  the  prohibition  of  the  utilization  of 
natural  gas  or  petroleum  products  as  a 
primary  energy  source  Ls  practicable  and 
consistent  with  the  purposes  of  ESECA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Proliibition  Order  will  be  in 
effect.  FEA's  proposed  findings,  as  well 
as  its  proposed  conclusions  and  rationale 
with  respect  to  the.se  findings,  for  each 
installation  are  .set  out  in  the  Appendix 
to  this  jiotice.  These  findiiigs,  conclu- 
sions and  rationale  may  be  amended  as 
a  result  of  comments  received  by  FEA 
pursuant  to  this  notice  and  other  infor- 
mation availao'e  to  FEA.  The  findings, 
conclusions  and  rationale  will  be  in- 
cluded, with  any  amendments,  for  each 
Prohibition  Order  that  is  is.5Ued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  f£a  may  deter- 
mine to  issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  installations. 
These  Prohibition  Orders  will  not  become 
elTective,  however,  until  (1)  either  (a> 
the  Administrator  of  the  Envii-onmental 
Protection  Agency  tEPA)  notifies  the 
FEA.  In  accordance  with  Section  119 fd) 
(1)  (B)  of  the  Clean  Air  Act,  that  the  in- 
stallation is  able  to  bum  coal  and  to 
comply  with  all  applicable  air  pollution 
control  requirements  without  a  com- 
pliance date  extension  under  Section 
119<c)  of  such  Act,  or  (b)  if  such  notifi- 
cation Is  not  given  by  EPA,  the  date  that 
the  Administrator  of  EPA  certifies,  pur- 
suant to  Section  119(d)(1)(B)  of  the 
Clean  Air  Act,  is  the  earliest  date  that 
the  Installation  will  be  able  to  comply 
with  all  applicable  requirements  of  Sec- 
tion 119  of  that  Act;  and  (2)  FEA  has 
considered  the  environmental  impact  of 
making  the  order  effective,  pursuant  to 
10  CFR  208.3(a)  (4)  and  305.9,  and  has 


served  the  affected  installation  witii  a 
Notice  of  Effectiveness,  as  provided  in  10 
CFR  303.10(b),  303.37(bi  and  305.7.  The 
date  the  Prohibition  Order  will  be  effec- 
tive will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
an  installation,  FEA  shall  perform  an 
analysis  of  the  environmental  impact  of 
tlie  issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not.  if  made  effec- 
tive by  issuance  of  a  Notice  of  Effective- 
ness, be  likelj-  to  have  a  significant  im- 
pact on  the  quality  of  the  human  envi- 
ronment, or  (2)  the  preparation  by  PEA 
of  an  environmental  impact  statement 
covering  significant  site-specific  impacts 
that  are  likely  to  result  from  the  Prohi- 
bition Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Program- 
matic Environmental  Impact  Statement 
or  in  other  official  documents  made  pub- 
licly available.  If  FEA  prepares  an  envi- 
ronmental impact  stat<:-ment  covering 
significant  site-specific  impacts  resulting 
from  making  a  Prohibition  Order  efltec- 
tive,  the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  Section  102i2''(7,>  of  the  National 
Environmental  Policy  Act  of  1969  prior 
to  issuance  of  a  Notice  of  Effectiveness. 
Interested  persons  may  request  a  public 
hearing  pursuant  to  10  CFR  303.173  to 
comment  on  the  contents  of  a  draft  en- 
vironmental impact  statement.  With're- 
spect  to  comments  regarding  any  impact 
on  air  quality  that  might  result  from  a 
proposed  Prohibition  Order,  however,  it 
should  be  recognized  that  ESECA  has  as- 
signed to  EPA  the  primary  responsibility 
for  analyzing  the  effect  of  any  such  or- 
der on  the  Nation's  air  quality  and  for 
determining  the  applicable  air  pollution 
control  requirements  that  apply  to  the 
installation  that  has  been  issued  an  or- 
der. It  is  expected  that,  in  almost  every 
case,  an  installation  to  which  a  Prohibi- 
tion Order  Is  issued  will  be  eligible  to 
apply  to  EPA  for  a  compliance  data  ex- 
tension. In  connection  with  that  applica- 
tion, EPA  must  also  provide  an  oppor- 
tunity for  vmtten  comment  and  Oral 
presentation  of  data,  views,  and  argu- 
ments by  Interested  persons.  Enclosed 
with  the  Notice  of  Effectiveness  may  be  a 
compliance  reporting  schedule  to  insure 
that  the  installation  will  be  able  to  com- 
ply with  the  prohibition  of  the  burning 


of  natural  gas  or  petroleum  products  as 
a  primary  energy  source  on  the  effective 
date  specified  in  the  Notice  of  Effectivi ' 


ness.  , 

Public  comment  on  the  proposals  to 
issue  Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the  forjn 
of  written  and  oral  presentation  of  dat», 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  arid 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  is  addressed. 

Comments  should  address  (1  )the  acj- 
equacy  and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  (2) 
the  environmental  impact  of  making 
effective  a  Prohibition  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173(a)  and 
(d'  and  305.5,  FEA  hereby  announces 
that  a  public  hearing  to  receive  oral  pres- 
entation of  data,  views,  and  argumenits 
of  interested  persons  will  b«  held  begin- 
ning at  9:00  a  m.  on  May  24,  1977,  at  tUe 
J.  W.  McCormack  Post  Office  and  Court- 
house Building,  Room  208,  Park  Square, 
Boston,  Massachusetts  02109.  Any  per- 
son who  has  an  interest  in  the  subject 
of  the  hearing  or  who  is  a  representative 
01  A  group  or  clnss  of  persons  which  h|is 
an  interest  in  the  subject  of  the  hear- 
ing may  make  a  written  request,  or; a 
verbal  request  if  confirmed  in  writinjg, 
for  an  opportunity  to  make  an  oral  pres- 
entation. That  request  should  be  di- 
rected to  Richard  Meister.  FEA  Regi()n 
I.  150  Causeway  Street.  Boston.  Mass&- 
chusetts  02114,  (617*  223-3701.  The  re- 
quest should  be  received  before  4:30  pnd.. 
Thursday,  May  19,  1977.  The  requast 
should  describe  the  person's  interest  in 
the  issue's'  involved;  if  appropriate,  it 
E)->ould  state  why  the  person  is  an  ap- 
propriate representative  of  the  group  Or 
class  of  persons  which  has  such  an  inter- 
est: it  should  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  the  person  may  be 
contacted  through  May  23,  1977.  Speak- 
ers should  submit  ten  (10 )  copies  of  their 
oral  pre.«entalion  if  possible,  unless  such 
cresentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  is  required, 
to  Robert  Mitchell,  Regional  Adminis- 
trator, Federal  Energy  Administraticm, 
150  Causeway  Street,  Room  700,  Bostcm, 
Massachusetts  02114,  before  4:30  p.rti.. 
Monday,  May  23,  1977.  Speakers  will  be 
contacted  by  an  FEA  representative  be- 
fore 4:30  pm.,  Friday,  May  20,  1977.  to 
confirm  receipt  of  the  written  request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments.  J 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pBo- 
cedures  governing  the  conduct  of  tjie 
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hearing.  The  length  of  time  sdlocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  argiiments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There  will 
be  no  cross-examination.  At  the  conclu- 
sion of  all  initial  oral  presentations,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportimity,  If  he  or 
she  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  In  the  order  In  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  Is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  trsuiscript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461.  and  the  FEA 
Regional  Office,  Library.  7th  Floor,  150 
Causeway  Street,  Boston,  Massachusetts 
02114,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday.  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to  Ex- 
ecutive Ccwnmunications,  Box  MK.  Fed- 
eral Energy  Administration,  Federal 
Building.  Room  3317.  12th  and  Pennsyl- 
vania Avenue,  NW..  Washington,  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  Identified  on  the  outside 
of  the  envel(H>e  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  desi£:nation   "Proposed  Prohibition 

Order  for  the Installatiwi." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.,  Tuesday,  June  14,  1977.  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  available  to 
PEA  will  be  considered  by  FEA  priOT  to 
issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  furnish- 
ing it  must  be  so  Identified  and  sub- 
mitted In  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 


tion or  data  and  to  treat  it  in  accordance 
with  that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)   are  available 
from  the  following  FEA  Regional  Offices: 
Kecion,   Address,   and   I*hone 

I.  Robert  Mitchell,  Regional  Administrator, 

150   Causeway   Street,   Room   7(X).   Boston. 

Massachusetts  02113 — 617-223-3701. 
n.  Alfred  Klelnleld,  RegioniU  Administrator, 

26  Federal   Plaza,   Room   3206.   New   York, 

New  York  10007—212-264-1021. 
ni.  J.    A.    LaSala,    Regional    Administrator, 

1421    Cherry    Street.    Room    1001,    PhUa- 

delphia,      Pennsylvania      19102 — 215-597- 

3390. 

IV.  Donald  Allen,  Regional  Administrator, 
1656  Peachtree  Street,  N.E..  8th  Floor, 
Atlanta,    Georgia    303(59 — 404-526-2837. 

V.  N.  Allen  Anderson.  Regional  Administra- 
tor. Federal  Office  Building.  175  West  Jack- 
son Blvd  .  Room  A-333,  Chicago,  niinols 
60604 — 312-353-0540. 

VI.  Delbert  Fowler.  Regional  Administrator, 
Post  Office  Box  35228.  2628  West  Mocking- 
bird Lane,  Dallas,  Texas  75235 — 214-749- 
7345. 

VII.  Nell  Adams,  Regional  Administrator, 
1150  Grand  Avenue.  Kansas  City,  Missouri 
64106 — 816-374-2061. 

VIII.  Dudley  Faver,  Regional  Administrator, 
Post  Office  Box  26247,  Belmar  Branch,  1075 
South  Yukon  Street,  Lakewood,  Colorado 
80226—303-234-2420. 

IX.  WlUlam  Arntz,  Regional  Administrator, 
111  Pine  Street,  San  Francisco,  California 
94U1 — 415-556-7216. 

X.  Jack  B.  Robertson,  Regional  Adminis- 
trator, 1992  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington  98174 — 206- 
442-7280. 

MFBI  Prohibition  Order  Candidate 
Identification  and  Selection  Meth- 
odology 

FEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  Identified, 
after  extensive  information  gathering, 
the  potential  imiverse  of  major  fuel 
burning  installations  (MFBI's)  In  order 
to  determine  which  MFBI's  might  be  sub- 
ject to  Prohibition  Orders.  FEA  then 
performed  a  detailed  analysis  of  indi- 
vidual potential  order  recipients  to  de- 
termine whether  facts  would  warrant 
publication  of  a  Notice  of  Intenticm 
(NOD  to  Issue  a  Prohibition  Order  to 
any  of  the  potential  order  recipients. 

I.    DETERMINATION    OF   CANDIDATE    UNIVERSE 

On  March  20,  1975,  by  Notice  in  the 
Federal  Register  (40  FR  12706),  FEA 
required  MFBI's  with  design  firing  rates 
in  excess  of  100  million  BTU's  per  hour 
to  provide  basic  identifying  information. 
(FEA  in  its  regulations  published  on 
May  9,  1975,  (40  FR  20463)  adopted  the 
100  million  BTU's  per  hour  design  firing 
rate  as  the  minimvun  size  MFBI  that 
would  be  eligible  for  a  Prohibition 
Order) . 

On  April  18,  1975,  FELA  published  no- 
tice in  the  Federal  Register  (40  FR 
17328)  that  it  would  mail  to  all  then 
known  MFBI's  a  questionnaire,  entitled 
"Major  F\iel  Burning  Installation  Coal 
Conversion  Report"  (Form  FEA  C-602- 
S-0),  designed  to  provide  FEA  with  ad- 
ditional Informaticoi  needed  to  help  de- 


termine whether  the  MFBIs  would  be 
candidates  for  Prohibition  Orders. 
QuestiOTUiaires  were  mailed  to  those  re- 
spondents to  the  March  20,  1975.  Federal 
Register  notice  and  to  other  MFBI's 
identified  through  data  provided  by 
FEA  regional  personnel,  the  Environ- 
mental ProtectiCMi  Agency,  other  Federal 
agencies,  and  through  contact  with  trade 
associations.  A  total  of  822  parent  com- 
panies respOTided  to  the  survey,  identify- 
ing 3.482  instaUatlons  and  6,289  Indi- 
vidual units. 

The  first  survey  provided  FEA  with 
historical  information  on  quantity  and 
quality  of  fuel  use  and  preliminary  pol- 
lution control  data  relative  to  the  facili- 
ties in  question. 

Compilation  and  evaluation  of  the  in- 
formation received  from  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Form  FEA  C-602-S-l>  to 
elicit  data  on  the  financial  situation  of 
owners  of  MFBI's,  including  information 
designed  to  ascertain  what  the  effects  of 
a  Prohibtion  Order  would  be  on  an  in- 
dividual company  basis.  This  question- 
naire was  designed  to  provide  a  basis  for 
subsequent  anailysis  of  the  MFBI  in  terms 
of  financial  capability,  additional  capital 
investment  costs  resulting  from  a  Pro- 
hibition Order,  operating  cost  differen- 
tials and  coal  and  coal  transportation 
availabihty.  This  supplemental  question- 
naire was  sent  in  June  1976  to  various 
owners  of  MFBI's  to  obtain  information 
on  161  sites  and  281  individual  units. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246  units) 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  in  the  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150,000  barrels  of  oil  or  921.000,- 
000  cubic  feet  of  natural  gas  or  a  BTTJ 
equivalent  cranbination.  These  MFBI's 
were  chosen  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  conversion  costs  to  fuel  savings  ratio. 
The  other  supplemental  qusetionnaires 
were  sent  to  MFBI's  which  had  indicated 
an  intention  to  discontinue  coal  use  (23 
sites  at  which  there  were  35  units). 

In  September  1976,  after  responses  to 
the  supplemental  questionnaires  had 
been  received.  PE:a  consulted  with  the 
Environmental  Protection  Agency  (ETA) 
to  obtain  EPA's  best  estimate  as  to  the 
means  by  which  these  MFBI's  could  bum 
coal  and  comply  with  all  applicable  air 
pollution  control  requirements.  EPA  in- 
dicated whether  particular  MFBI's  would 
require  upgrading,  or  installation  of  elec- 
trostatic precipitators,  installation  of 
ilue-gas  desulfurization  devices,  or 
whether  the  MFBI  could  bum  coal  that 
would  conform  to  air  pollution  control 
requirements  without  pollution  control 
equipment. 

n.  site  specitic  analysis 

Once  FEIA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites,  it 
then  c(Hulucted  a  technical  analysis  for 
each  respondmt  to  the  supplemental 
questionnaire. 

FEA  prepared  a  technical  summary 
based  on  the  information  provided  to 
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enable  the  Agency  to  analyze  each  re- 
spondent's potential  amenability  to  re- 
ceipt of  an  NOI.  The  technical  summary 
consisted  of  the  following  data: 

a.  Expected  remaining  useful  life  (re- 
spondent's and  FEA's  estimates); 

b.  Unit  capacity: 

c.  Fuel  consumption  for  1975; 

d.  Tbe  last  year  coal  was  burned  at  the 
Installation; 

e.  Costs  of  converting  to  coal,  Including 
pollution  control  equipment.  If  any  (re- 
spondent's and  FEA's  estimates) ; 

f.  Tyj)e  of  pollution  control  equipment.  If 
any.  required  (respondent's  and  EPA's  esti- 
mates) :  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  coal  that  would  be  required 
to  insure  compliance  with  environmental 
standards. 

FEIA  eliminated  or  deferred  from  fur- 
ther consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable : 

a.  Remaining  useful  life  of  the  MFBI  on 
January  1,  1978  would  be  less  than  one  year 
(based  on  an  expected  useful  life  of  40 
years); 

b.  The  utilization  factor  of  the  MFBI  was 
less  than  20  percent; 

c.  Space  required  for  coal  use  at  the  In- 
Btall&tlon  was  Inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MFBI  had  been  converted  to  coal  as  its 
primary  energy  source  or  the  owner  has  cer- 
tified thhat  the  MFBI  will  be  so  converted 
In  the  near  future; 

e.  The  MFBI  used  (in  the  latest  year  for 
which  fuel  use  figures  are  available)  signifi- 
cantly less  than  2  x  10^'  BTU's  of  oil  <x  natu- 
ral gas. 

Items  a  or  b  above,  would  prevent  ^A 
from  finding  that  burning  coal  by  the 
MFBI  would  be  practicable.  FEA  assumed 
a  forty-year  useful  life  as  a  reasonable 
estimate  based  on  general  industrial  av- 
erages. FEA  has  decided  not  to  analyze 
MFBI's  that  have  already  converted  to 
coal,  since  the  basic  purposes  of  ESECA 
have  alreaoy  been  accomplished  by  such 
conversions  and  FEA  has  concluded  that 
Its  resources  would  be  better  allocated 
by  concentrating  on  those  MFBI's  which 
are  not  now  burning  cocJ. 

Certain  MFBI's  wer«  eliminated  frc»n 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  the  factors 
which  FEA  must  consider  pursuant  to 
i  305.4(c)  of  its  regulations  would  have 
resulted  in  disqualification  of  a  pfirticu- 
lar  MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's,  inadequate  land  or 
space  for  coal  related  facilities,  unique 
or  unusual  environmental  constraints, 
and  other  similar  disqualifying  consider- 
ations. 

If  In  FEA's  Judgment,  analysis  of  the 
summary  information  raised  issues  that 
required  further  Investigation,  FEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  In  circumstances  in 
which  large  discrepancies  between  FEA's 
and  the  MFBI's  cost  esthnates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 
coal  use,  and  when  other  disparities  oc- 
curred between  the  information  sub- 
mitted by  the  MFBI  and  that  developed 
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independently  by  FEA.  Information  de- 
veloped during  the  site  visits  served  to 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrate 
that  FEA  should  continue  its  analysis. 

For  each  FMBI  not  eliminated  tliro-jgih 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  differen- 
tial between  usiiig  coal  as  the  MFBI's 
primary  energy  source  and  using  either 
natural  gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  1 1)  an- 
nualized increased  capital  investment 
costs  required  for  conversion  to  coal,  <  2  > 
differences  in  operating  and  mainte- 
nance costs  (including  the  fuel  cost  dif- 
ferential) ,  and  (3)  the  potential  tax  con- 
sequences attendant  to  conversion. 
Initially,  FEA  performs  two  calculations 
in  determining  the  net  operating  cost 
differential,  one  using  cost  figures  sup- 
plied by  the  MFBI  and  the  other  using 
FElA's  own  estimates.  When  the  MFBFs 
figures  are  within  a  reasonable  range  of 
FEA's  estimates,  FEA  generally  accepts 
the  MFBI's  figures.  Gross  discrepancies 
are  examined  in  more  detail  by  PEA  to 
determine  the  reasonableness  of  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

The  elements  of  the  three  narts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbishment 
required  for  conversion  to  coal,  including 
refurbishment  or  acquisition  of  pollution 
control  equipment.  In  determining  the 
estimated  annual  increase  fixed  costs  to 
the  owner  resulting  from  such  capital 
investment,  FEA  calculates  the  annual 
depreciation  of  equipment  costs  over  the 
expected  remaining  useful  service  life  of 
the  MFBI  (Including  consideration  of 
the  investment  tax  credit)  and  adds  the 
estimated  armual  cost  of  capital. 

Annual  depreciation  is  calculated  as 
follows: 

a.  Determine  cost  of  new  equipment  (in- 
cluding pollution  control  equipment)  minus 
Investment  tax  credit  of  10  percent. 

b.  Divide  the  figure  In  a,  above,  by  the  ex- 
pected remaining  useful  life  of  the  MP^I 
after  conversion  Is  completed.  FTA  presumes 
that  the  MFBI's  determination  of  remaining 
useful  life  Is  correct  If  it  results  In  a  total 
useful  life  of  at  least  40  years.  Otherwise, 
FEA  will  conduct  a  more  detailed  examlnB- 
tlon  of  the  MFBI. 

Calculation  of  the  approximate  annual 
cost  of  capital  is  as  follows:  T 

a.  New  and  refurbished  equipment  coats 
minus  the  Investment  tax  credit,  plus. 

b.  Twice  the  cost  of  land  acquisitions  re- 
quired for  conversions^ to  coal  burning. 

c.  The  total  of  1)  and  2)  Is  divided  by  2 
and  then  multiplied  by  a  10-percent  Interest 
rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  is  the  annual  fuel  cost  dif- 
ferential which  represents  the  difference 
between  operating  the  MFBI  with  coal  as 


its  primary  energy  source  in  lieu  of 
petroleum  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MFBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in 
elude  natural  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that 
curtailment.  In  such  cases  the  NOCD  was 
calculated  on  the  basis  of  actual  fuel 
usage) .  FEA  has  generally  accepted  the 
coal  price  reported  by  tlie  MFB's.  If  FEA 
considered  the  stated  price  to  be  un- 
reasonable, it  further  examined  coal 
prices  based  upon  an  analysis  of  delivered! 
prices  of  coal  in  the  area  of  the  MFBI 
under  consideration  and  an  analysis  of 
likely  coal  sources.  Projected  coal  usi 
after  conversion  was  calculated  by  con 
verting  latest  annual  fuel  use  data  to  i 
BTU  equivalent  for  coal. 

Determination     of     the     differentia 
relating  to  labor  costs  and  the  differentia 
relating  to  other  operating  and  main 
tenance  costs  was  based  upon  estima' 
supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  an 
state  tax  rates  have  been  applied  to  th« 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects 
resulting  from  a  Prohibition  Order. 

If  the  NOCD  for  an  MF^I  was  positive 
that  is.  projects  an  increase  in  annual 
ccsts  of  operations,  then  a  calculation  at 
the  cost  per  barrel  of  oil  saved  was  per4 
formed  by  dividing  the  NOCD  by  tha 
number  of  barrels  of  oil  actually  used  on 
an  annual  basis  (or,  if  the  MFBI  was  q 
natural  gas  user,  the  number  of  barrel 
of  oil  which  would  be  required  to  replao 
the  gas  use  on  an  equivalent  BTU  basis) 
This  figure  (cost  per  barrel  of  oil  saved 
was  then  considered  in  terms  of  the  num 
ber  of  barrels  of  oil  and/or  MCF  of  nat 
ural  gas  that  would  be  saved  by  issuanc 
of  a  Prohibition  Order,  the  effect  of  th8 
NOCD  on  the  MFBI  owner's  operating 
expenses,  as  well  as  various  environ* 
mental  and  other  factors  In  reaching  th^ 
final  determination  as  to  which  canj 
didates  should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the 
information  used  by  FEA  to  make  its 
practicability  findings  is  arguably  confl« 
dentlal  under  18  U.S.C.  1905.  Therefore, 
such  information  has  not  appeared  in  the 
Appendix  to  the  NOI.  The  calculations 
have  been  explained  in  each  case  and  the 
data  are  available  to  the  representatives 
of  the  owner  cf  the  MFBI.  | 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
OfQce  as  follows :  Federal  Energy  Admin- 
istration, Code  OCU  (Prohibition  Order: 

Installation),  Washington, 

B.C.  20461.  (202)  566-7941. 

(Energy  Supply  and  Environmental  Coordlj- 
nation  Act  of  1974  (15  U.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
seq).  as  amended  by  Pub.  L.  94-385;  E.Oi 
seq.).  as  amended  by  Pub.  L.  94-385:  E.Q. 
11790  (39  FR  23185).) 

Issued  in  Washington,  D.C.,  May 
1977. 

Eric  J.  Fvoi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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Appendix  A — Psoposxd  Findings  and  Rationaue  for  Notioe  of  Intention  to  IssrE  a 

PaoHiBrriON  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI) .  FEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 

Owner 

Installalion 

I'mt  No.             Location 

COU-0738 

International  Paper  Co 

Jay  plant 

1, 2    Jay.  Maine. 

These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  PEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)    to  Issue  a  Prohibition  Order. 

International  Paper  Company  shall  be  re- 
ferred to  as  the  "owner"  and  as  "Interna- 
tlon".  Jay  PlEint  Units  1  and  2  shall  be 
referred  to  as  the  "MFBI's"  and  as  "Jay  1 
and  2". 

I.     CAPABILITT     AND     NECESSARY     P1.ANT     EQUIP- 

Miarr  to  bitrn  coal 

FEA  proposes  to  find  that  on  June  22, 
1974,  Jay  1  and  2  had  the  capability  and 
necessary  plant  equipment  to  bum  coal.  This 
proxKised  finding  is  based  on  the  facts  and 
Interpretations  slated  below: 

A.  International,  in  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Sec- 
tion n.  Questions  6,  and  12-14,  (Form  FEA 
C-602-&-0) ,  filed  on  May  16,  1976,  Indicated 
that  each  MFBI  had  in  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  btirnlng 
coal.  The  boUers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primacy  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI's  may 
not  have  been  btirnlng  coal  as  their  primary 
energy  source. 

B.  Based  on  Information  International  filed 
with  FEA  dated  August  11.  1976,  and  other 
Information  available  to  FEA,  the  following 
plant  eqtilpment  and  facilities  at  Jay  I  and 
2  wotild  have  to  be  acquired  or  reftirbished 
In  order  for  these  MFBI's  to  burn  coal  as 
their  primary  energy  source: 

1.  Unloaders. 

2.  Conveyors. 

3.  Crushers. 

4.  Pulverizers. 

6.  Feeders. 
8.  Scales. 

7.  Air  heaters. 

8.  Combustors. 

9.  Soot  blowers. 

10.  Special  Instrumentation  and  controls. 

11.  Ash  handling  and  ponding  equipment. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Jay  1  and  2  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coal, 
as  of  June  22.  1974. 

n.  THB  BUHNINO  OF  COAI.  IN  UTV  OF  NATtmAI, 
CAS  OR  FXTROLEUM  PRODtTCTS  IS  PRACTICABLK 
AND  CONSISTCNT  WITH  THX  PURPOSES  OF 
XSBCA 

FEA  proposes  to  find  that  the  bvimlng  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Jay  1  and  2  is  practicable  and  con- 
sistent with  the  ptirposes  of  ESECA.  This 
proposed  finding  Is  based  upon  an  analysis  by 
FEA  of  the  fuel  consumption  of  these  boilers 
for  the  period  1973-1976,  the  remaining  use- 
ful service  life  of  each  boiler  after  conversion, 
the  net  operating  coet  differential  that  would 
result  from  compliance  with  a  Prohibition 


Order,  as  well  as  the  facts  and  interpreta- 
tions referenced  below : 

A.  The  burning  of  coal  is  pTacticablc.  1. 
Costs  associated  uHth  burning  coal.  a.  C-pi- 
tal  ini'estment  costs.  The  total  estimated 
Initial  capital  Investment  costs,  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Jay  1  and  2  have  been  determined. 

This  determination  vt'as  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

b.  Annuai  operating  and  maintenance  costs. 
The  expected  Increase  In  operating  and  main- 
tenance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  has 
been  calculated  based  on  information  sup- 
plied by  the  owner  or  otherwise  acquired  by 
FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  infor- 
mation supplied  by  the  owner  and  or.  in  ap- 
propriate circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  tlie 
burning  of  coal  in  Ueu  of  natural  gas  or  pe- 
troleum products  at  Jay  1  and  2  will  result 
in  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraphs  A.l.a-c, 
above,  as  well  as  the  expected  remaining  use- 
ful life  cf  the  boilers  after  eonverslon.  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  dlfl'erentlal  (which  represents  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuel(s)  as  their  primary 
energy  source) ,  resoulting  from  the  con- 
version of  Jay  1  and  2  will  represent  an 
annual  coet  increase  of  $712,138. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Jay  I  and  2  Is 
reasonable. 

As  a  result  of  conversion.  International  will 
incur  additional  capital  Investment  costs.  In- 
cluding financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
cltislve  of  fuel  costs,  but  wUl  experience  an 
annual  savings  In  Its  total  fuel  costs  for  the 
expected  remaining  useftil  service  life  of  the 
boUers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  In  fuel  costs.  The  net 
result,  however,  wUl  be  an  Increase  In  the 
annual  coet  of  operating  the  boilers. 

The  use  of  coal  at  Jay  1  and  2  wUI  result 
In  a  substantial  annual  savings  of  barrels  of 
oU  that  otherwise  would  be  used  as  a  boiler 
fuel. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  Increase  the  coet  of 
operating  at  Jay  1  and  2,  FEA  proposes  to 
find  that  such  increased  cost  per  barrel  of 
oil  saved  Is  not  tinreasonable.  This  deter- 
mlneratlon  Is  based  on  consideration  of  the 
substantial  savings  of  petroleum  products 
that  will  restilt  from  this  conversion.  The 
determination  that  the  costs  of  converting 


are  not  unreasonable  is  farther  supported  by 
consideration  of  such  costs  In  relation  to 
the  expected  remaining  useful  life  of  the 
boilers  after  conversion,  the  size  and  re- 
sources of  International  as  examined  in  the 
following  analysis  of  financial  capability,  the 
nature  of  the  expected  operation  of  these 
boilers,  and  potential  future  Increases  In  the 
fuel  cost  diSerentlal  in  favcMr  of  coal. 

3.  Financial  capability  of  the  owner,  a.  Re- 
covery of  capital  investment.  FEA  proposes  to 
find  that  compliance  with  a  Prohibition 
Order  by  Jay  1  and  2  would  be  economically 
feasible.  FEA's  analysis  took  Into  considera- 
tion the  financial  capability  of  the  owner 
and  Is  based  upon  the  owner's  financial  posi- 
tion as  reported  In  the  Dun  and  Bradstreet 
Reference  Book  i March  1977).  Where  neces- 
sary, FEA  performed  an  Independent  analysis 
of  the  owner's  financial  capability,  consider- 
Irig  such  factors  as  the  owner's  current  finan- 
cial statement  and  the  additional  capital  in- 
vestment required  for  the  owner  to  comply 
with  this  NOI  and  all  other  NOrs  which  are 
currently  under  consideration,  as  \»ell  as 
additional  capital  Investment  costs  related 
to  all  other  Notices  of  Intention,  to  date,  if 
any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  If  any.  Issued  to 
date  under  authority  of  Section  2  (a)  and 
(c)  of  ESEXJA  to  UFBIs  owned  by  Interna- 
tional. FES.\  related  these  additional  capital 
Investinent  costs  to  the  total  capltalirntlon 
of  International  and  the  remaining  useful 
life  after  conversion  of  Jay  1  and  2. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  International  to  assume  such 
crsts. 

b.  Total  annual  costs  associated  u-ith  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  Increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
ccsts)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI  s  which  are 
currently  under  consideration  has  t>een  de- 
termined. FEA  also  took  Into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
If  any.  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  if  any.  Issued  to  date 
under  the  authority  of  Section  2(a)  and  (c) 
of  ESECA  to  International  MFBI's. 

Notwithstanding  the  potenUal  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI.  and  all  other  NOIs 
currently  under  consideration,  Interna- 
tional's total  anntial  costs  after  conversion 
win  Increase  by  $783,345. 

B.  Becat»e  the  Issuance  of  a  Prohlt>ltlon 
Order  to  Jay  1  and  2  will  discourage  the  use  of 
natural  gas  or  petroleum  products  and  en- 
courage the  Increased  use  of  coal,  FEA  pro- 
poses to  conclude  that  this  action  would  be 
consistent  with  the  pvirpose  of  ESECA  to 
provide  a  means  to  assist  In  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 
On  the  b«sla  of  the  environmental  analysis 
which  FEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Jay  1 
and  2  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  for  a  means  to  assist 
in  meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  environment. 
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III  COAL  AND  COAL  TRANSPORTATION  rACILmES 
WILL  BE  AVAILABLE  TO  THESE  MFBl'S  DURING 
THE    PERIOD    UNTIL    DECEMBER    31,     1984 

A.  Coal  availabiHty.  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  January  1. 
1974,  Bureau  of  Mines  (May  1975)  thereafter 
"BOM  Survey"!).  Within  these  recoverable 
reserves  approximately  200  blUlon  tons  con- 
tain 1  percent  or  less  sulfur  by  weight.  To  de- 
termine when  certain  quantities  of  these  re- 
serves are  expected  to  be  available.  FEA  has 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  current 
evidence  as  to  coal  availability  for  the  period 
endlne  December  31.  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  b«  suf- 
ficient production  of  coal  to  meet  the  na- 
tional demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  futiwe;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  U.S. 
demand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a  National  coal  production.  It  Is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production 
potential 
Year  {milHon  tons) 

1977 732.3 

1978   - 791.6 

1979 851.4 

1980   911.7 

1981    960.0 

1983   --. 994.3 

1983 1.017.4 

1984   1.028.7 

1985   1.029.6 

The  figures  shown  above  are  derived  from 
FEA'8  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  Arm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Beport, 
April  1977  (hereafter  "Availability  Report"), 
Indicates  current  plana  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Year:  Production 

{million  tons) 

1978    124.3 

1979 243.1 

1980 293.3 

19S1    360.0 

1983    369.9 

1983    -. 386.2 

198*    475.6 

1986 475.6 

1986 „  644.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  PEA  action  under  the 
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authority  of  Section  2(a)  of  ESECA,  Is  as  f<^- 
lows  (PEA  1976  National  Energy  Outlook) 

Demand  ', 
Year :  (million  ton^) 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 


c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demriud  fcr 
coal  resulting  from  this  NOI.  from  all  oth^r 
Notices  of  Intention  to  l.-sue  Prohlbitian 
Orders  to  date  and  from  all  outstancilig 
Prohibition  Orders  issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  l.s  no  mofe 
than  the  following   ("Availability  Report): 

Demand 
Year:  {million  ton4) 

1978    UJO 

1979    22J4 

1980  . 32J5 

1981    ___ 35.,8 

1982    57-4 

1983    59i8 

1984    59.18 

3.  Characteristic  coal  production  and  de- 
mand. PEA'S  ■'Availability  Report"  identiflts 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
based  on  data  from  31  mining  comoanl«!j 
that  supplied  useful  information  on  06  min- 
ing units.  Responses  from  these  companlts 
identified  planned  production  of  coal  whitj^i 
Is  not  now  committed  to  a  specific  buyer 
For  those  companies  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  far 
these  MFBls.  PEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  used 
at  Jay  1  and  2  will  be  able  to  bum  coal  of 
th»  following  characteristics  and  complj* 
with  all  apppUcable  air  pollution  control 
requirements. 

Btu'8/lb    MO.  000 

Moisture  'percent) =15 

Ash  (percent) '30 

Volatile  (percent) M6 

Ash  softening  temp.  (»P) "•2.200 

Sulfur    (approximately) '2.j5 

>  Minimum.  | 

'  Maximum. 

b.  Characteristid  coal  demand  from,  theae 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  Is  estimated  to  be  fts 
follows: 

Demand 
( thousartd 
Year:  tons) 

1980  and  thereafter 172 

c.  National  planned  production,  charaa- 
teristic  coal.  PEA's  "Availability  Report "  h4s 
determined  that  coal  of  the  type  descrlb«d 
in  paragri^h  A.3.a.,  above,  is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  tn  a  nationwide  maf- 
ket  as  follows: 

Production 
Year:  {thousand  tont) 

1978 - 124,  300 

1979 - -  243.  1«0 

1980 -- 293,  300 

1981- - - 350,  000 

1982 369.  900 

1983 - 396,  200 

1984 475,  600 

d.  National  SSECA  prohibition  order  dt- 
mand  for  coal,  regardless  of  characteristics 


The  national  planned  production  of  char- 
acteristic coal,  as  stated  In  paragraph  A.3.c. 
exceeds  potential  demand  for  coal  regard- 
less of  characteristic  expected  from  this  NOI, 
from  all  other  Notices  of  Intention  to  Issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  data 
under  authority  of  Section  2(a)  of  ESECA. 
National  ESECA  Prohibition  Order  demand 
as  previously  stated  in  p'aragraph  A.2.C. 
above,  is  no  more  than  the  following  ("Avail 
ability   Report")  : 

Demand 
Year:  (thcnisand  tons 

1978    11,032 

1979    22,434 

1980 - 32,483 

1981    35,753 

1982    —  57,363 

1983    59,81 

1384    ._. 59,81 

e.  Regional  planned  production,  character' 
istic  coal.  Coal  with  the  characteristics  de4 
scribed  in  paragraph  A. 3. a.,  above,  is  uncom-l 
mitted  and  will  be  potentially  available  t<j 
these  MFBI's  (in  a  probable  regional  supply j 
demand  relationship  related  to  the  location 
of  these  MFBI's)  from  BON  Districts 
through  6  as  follows  ("Availability  Re\ 
port"): 

Production 
Year:  (thousand  tonsi 

1978    _ 23,998 

1979    50,22« 

1980    59,538 

1981    - 70,628 

1982    74,364 

1983    79,254 

1984    96,525 

f.  Regional  ESECA   prohibition   order  de 
marid  for  coal,   regardless   of  characteristic 
The   expected   regional   production  of   char 
acterlstlc  coal,  as  stated  in  paragraph  A.3.e.) 
above,  exceeds  the  p>otentlal  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  6  expected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue   Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  tq 
dat«    under    authority    of    Section    2(a)    ol 
ESECA.   This  potential   reelonal  demand  1$ 
estimated  In  PEA's  "Availability  Report"  to 
be  no  more  than  the  following: 

Demand 
Year:                                           (thousand  tons) 
1978 2,09d 

1979    4.268 

1980  -. 6,504 

1981    7,369 

1982    17;25a 

1983   19,  29d 

1984 19,298 

g.  Regional  ESECA  prohibition  order  de-\ 
mand  for  coal  by  sulfur  characteristic.  Tha 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  6  with  a  2.21-2.61 
percent  sulfur  content  (which  Includes  the 
2.5  percent  maximum  sulfur  content  de- 
scribed In  paragraph  A.3.a.,  above)  resulting 

from  this  NOI,  from  all  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Ordera 
Issued  to  date  under  authority  of  Section  2 
(a)  of  ESECA  Is  estimated  In  PEA's  "Avail- 
ability Report"  to  be  no  more  than  the 
following: 

Demand 
(thousand  tons) 
percent  sulfur 
Year  2.21-2.51 

1978    178 

1979 565 

1980    966 

1981    9«a 

1982  --. - 96a 

1983  — - 3.00« 

1984    S.OW 
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The  regional  planned  production  of  coal 
stated  In  paragraph  A.3.e.,  above,  with  the 
charactedstlcs  described  In  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  or  local  laws.  FEA  has  fotmd  no 
state  or  local  laws  or  policies  Ilmttlne  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Beport" 
has  identified  nationally  and  In  BOM  Dis- 
tricts 1  through  6  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Jay  1 
and  2  as  described  In  paragraph  A.3.a.,  above. 
PEA  proposes  to  find  that  this  uncommitted 
coal  exists  In  amounts  sufficient  in  any  year 
to  meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA. 

Coal  fw  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  1 
through  6.  PEA  observes,  however,  that  the 
MFBI's  could  purchase  coal  In  other  markets 
as  such  production  becomes  available.  (The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond, 
School  of  En^neerlng,  University  of  Penn- 
sylvania, November  7.  1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  mA 
study,  Coal  Transportation  Availability  Re- 
port, April  1977  (hereafter  "Transportation 
Availability  Report"),  coal  for  Jay  1  and  2 
would  probably  come  from  BOM  District  1 
as  the  primary  source  of  supply  and  from 
BOM  District  2  as  the  alternate  supply  area. 
While  these  supply  regions  are  the  nearest 
available  sources  able  to  supply  complying 
coal  to  Jay  1  and  2.  complying  coal  could  be 
transferred  by  rail  from  other  Identified 
sources  within  the  United  States  as  well.  The 
analysis  of  transportation  availability  Is 
based  on  the  most  likely  route  as  well  as  two 
alternate  routes.  These  routes  were  chosen 
to  demonstrate  transportation  availability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Jay  1  and  2  is  to 
originate  coal  In  the  Altoona,  Pennsylvania 
region  in  BOM  District  1  on  the  Consolidated 
Railroad  Corporation  (ConRall).  ConRall 
would  move  It  to  Boston,  Massachusetts, 
where  the  Boston  and  Maine  would  pick  It 
up  and  move  It  to  Portland,  Maine.  The 
Maine  Central  would  then  deliver  the  coal  to 
Jay  1  and  2.  The  total  rail  distance  is  about 
720  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  orignates  coal  from  BOM  District 
1  on  Conrall  to  their  docks  at  Ashtabula 
Harbor,  Ohio  where  It  would  be  loaded  on 
self-propelled  carriers  or  barges  and  carried 
to  unloading  docks  In  Montreal,  Canada. 
The  Canadian  National  and  Grand  Trunk 
Railway  would  move  it  to  Danville  Junction, 
Maine  where  the  Maine  Central  would  pick 
UD  the  coal  and  deliver  it  to  Jay  1  and  2. 
The  total  rail  distance  is  about  480  miles 
with  a  water  leg  of  about  600  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  orlgnate  coal  in  Washington 
and  Oreene  Counties,  Pennsylvania,  In  BOM 
District  2  from  mines  served  by  Conrall 
which  would  move  it  via  Pittsburgh,  Penn- 
sylvania, and  Buffalo,  New  York,  to  Worces- 
ter. Massachtuetts.  The  Boston  and  Maine 
would  then  move  the  ooal  via  Lowell 
and  Haverhill,  Massachusetts,  to  Portland. 
Maine.  The  Maine  Central  Railroad  would 
deUver  It  to  Jay  1  and  2.  The  total  rail  dis- 
tance is  about  076  miles. 


3.  Originatinf;  trunk  carrier.  ConRall,  the 
originating  carrier  of  coal  from  both  the 
primary  and  alternate  sources  for  Jay  1  and 
2  has  approximately  47,000  bopper  cars  in 
service  with  an  active  repair  and  replace- 
ment program.  Using  an  average  number  of 
20  deliveries  per  year  per  79  ton  car.  ConRall 
may  require  as  many  as  127  additional  cars 
to  handle  the  Increased  demand  from  Jay  1 
and  2.  This  estimate  assumes  that  the  rail- 
road would  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carries 
in  the  originating  vicinity.  Their  capacity  to 
build  new  hopper  cars  in  their  own  shops 
exceeds  6,000  per  year,  and  they  anticipate 
no  significant  constraints  In  adding  adequate 
capacity  for  all  foreseeable  demands. 

PEA'S  "Transportation  Availabihty  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  constraints  in  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity,  including  unloading  docks, 
where    applicable,    and    took    into    account 


projections  made  by  all  carriers  to  meet  the 
anticipated  demand  for  all  types  of  trans- 
portation facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  section 
2(a)  of  ESECA.  FEA  has  not  found  nor  has 
it  been  informed  of  any  apparent  constraints 
to  carrying  coal  for  any  alternate  or  inter- 
mediate carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI's  facilities. 
Freight  service  to  Jay  1  and  2  is  provided  by 
the  Maine  Central  as  Illustrated  above.  Jay 
1  and  2  have  indicated  that  cotd  receiving, 
storage,  and  handling  equipment  would  need 
to  be  Installed.  It  is  expected  that  these  in- 
stallations can  be  accomplished  prior  to  the 
effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Jay  1  and  2. 

6.  Conclusion.  Ooal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohibi- 
tion Order  is  expected  to  be  in  effect  since  no 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Jay  1  and  2  presently  ex- 
ist, and  alternate  routes  are  available. 


Appendix  B — Proposed  Findings  ai»»  Rationali  for  Nonci  or  Intrntion  to  Issl^  a 

PROHismoN  Orokr 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MPBI) .  PEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 

Owner 

Installation 

Unit  No. 

Location 

OCU-1888 

Fraser  Pap*r  Ltd 

Madawaska  Mill 

6,7 

Madawaska 

Maine. 

These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  issuance  of  this  Notice  of  In- 
tention (NOI)   to  issue  a  Prohibition  Order. 

Fraser  Paper  Ltd.  shall  be  referred  to  as 
the  "owner"  and  as  "Fraser  Paper".  Mada- 
waska Units  6  and  7  shall  be  referred  to  as 
the  "MFBI's"  and  as  "Madawaska  6  and  7". 

I.  capabilitt  and  necessakt  plant  equipment 

TO    BLTIN    COAL 

FEA  proposes  to  find  that  on  June  22,  1974, 
Madawaska  6  and  7  had  the  capability  and 
necessary  plant  equipment  to  bum  coal.. This 
proposed  finding  is  based  on  the  facts  and 
interpretations  stated  below: 

A.  Fraser  Paper,  In  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Section 
n.  Questions  6,  and  12-14,  (Form  FEA  C- 
602^8-0).  filed  on  March  31,  1975,  indicated 
that  each  MPBI  had  in  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boilers  hsid  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  information  Fraser  Paper  filed 
with  PEA  dated  July  23,  1976,  and  other  In- 
formation available  to  MIA.  the  following 
plant  equipment  and  facilities  at  Madawaska 
6  and  7  would  have  to  be  acquired  or  refur- 
bished In  order  for  these  MFBI's  to  bum 
coal  as  their  primary  energy  source:  1.  Oom- 
bustors;  2.  Soot  blowers;  3.  Unloaders;  4. 
Conveyors:  6.  Crushers;  6.  Pulverizers;  7. 
Scales;  8.  Feeders;  9.  Special  Instnimentatlon 
and  controls;  10.  Ash  handling  and  ponding; 
11.  Additional  storage  property;  12.  Bunkers; 
13.  BuUdlng. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Madawaska  6  and  7  had  aU  other  sig- 
nificant plant  equipment  and  facilities  asso- 
ciated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 


graph B,  above,  do  not  Individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  Jtine  22,  1974. 

II.  THE  BURNING  OP  COAL  IN  LIEU  OP  NATrTlAL 
GAS  OR  PETROLEtTM  PRODfCTTS  IS  PRACTICABLE 
AND  CONSISTENT  WITH  THE  PLTIPOSES  OP 
BSBCA. 

FEA  proixwes  to  find  that  the  burning  of 
coal  in  lieu  of  i>etroleum  products  or  natural 
gas  at  Madawaska  C  and  7  Is  practicable  and 
consistent  with  the  purposes  of  BSBCA  This 
proposed  finding  is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1073-1977.  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
Interpretations  referenced  below: 

A.  The  buminy  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal. 

a.  Capital  investment  costs.  The  total  esti- 
mated initial  capital  investment  costs.  In- 
cluding financial  costs,  that  wotild  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Madawaska  6  and  7  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  In- 
formaUon  flletf  with  PEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  poUutlon  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
coets,  that  would  result  from  the  burning  of 
coal  has  been  calculated  based  on  informa- 
tion supplied  by  the  owner  or  otherwise  ac- 
quired by  FEA. 

c.  Fuel  cosU.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
maUon  supplied  by  the  owner  and  or.  In 
appropriate  circumstances,  upon  FEA's  fuel 
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cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or  pe- 
troleum products  at  Madawaska  6  and  7  will 
result  In  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.l.  a.-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion.  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential  (which  represents  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuel(s)  as  their  primary 
energy  source) ,  resulting  from  the  conversion 
of  Madavvaska  6  and  7  will  represent  an  an- 
nual savings. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  conver- 
sion provided  the  basis  for  deciding  whether 
the  conversion  of  Madawaska  6  and  7  Is  rea- 
sonable. 

As  a  re.sult  of  conversion,  Praser  Paper  will 
incur  additional  capital  Investment  costs, 
Including  financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  In  Its  total  fuel  costs  for  the 
expected  remaining  useful  service  life  of  the 
boilers  after  conversion. 

Since  all  increased  costs  of  conversion 
will  be  offset  by  the  decrease  In  fuel  costs, 
an  average  net  decrease  In  the  annual 
cost  of  operation  of  the  boilers  should  re- 
sult. 

llie  use  of  coal  at  Madawaska  6  and  7 
will  result  in  a  substantial  annual  savings 
of  barrels  of  oil  that  otherwise  would  be 
used    as  a   boiler  fuel. 

FEA  proposes  to  find  that,  since  the  In- 
crease In  capital  Investment  costs  and  oper- 
ating and  maintenance  costs  at  Madawaska 
6  and  7  are  totally  offset  by  the  current  fuel 
cost  differential  between  oil  and  coal  burn- 
ing at  Madawaska  6  and  7,  and  potential 
future  Increases  In  the  fuel  cost  differential. 
In  favor  of  coal,  the  additional  costs  as- 
sociated with  burning  coal  are  reasonable. 
3.  Financial  canability  of  the  owner. —  a. 
Recovery  of  cavital  investment.  FEA  pro- 
Doses  to  find  that  compliance  with  a  Prohi- 
bition Order  by  Madawaska  6  and  7  would 
be  economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability 
of  the  owner  and  is  based  upon  the  owner's 
financial  ixjsltion  as  renorted  In  the  Dun 
and  Bradstreet  Reference  Book  (March 
1977). 

Where  necessary.  FEA  performed  an  Inde- 
pendent analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  investment  reoulred  for 
the  owner  to  comply  with  this  NOI  and  all 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  aa  additional  capital  In- 
vestment costs  related  to  all  other  Notices  of 
Intention,  to  date.  If  any,  to  Issue  Prohibi- 
tion or  Construction  Oriders,  and  from  all 
outstanding  Prohibition  or  Ck)n8tructlon  Or- 
ders, if  any.  Issued  to  date  under  authority 
of  Section  3  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  Fraser  Paper.  FEA  related  these  ad- 
ditional caoltal  Investment  costs  to  the  total 
capitalization  of  Fraser  Paper  and  the  re- 
maining useful  life  after  conversion  of 
Madawaska  6  and  7. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Fraser  Paper  to  assume  such 
costs. 

b.  Total  annual  coiti  aaaociated  with  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  Increased  capital  invest- 
ment costs  *nd  costs  exclusive  of  fuel  costs) 
associated  with  the  burning  of  coal  as  op- 
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p3sed  to  oil  attributable  to  compliance  vrlt,  i 
this  NOI  and  all  other  NOI's  which  are  cur- 
rently under  consideration  has  been  deter- 
mined. FEA  also  took  Into  consideration 
total  annual  costs  resulting  from  complianoe 
with  all  other  Notices  of  Intention,  to  date. 
If  any  to  issue  Prohibition  or  Construct Ica^. 
Orders,  and  from  all  outstanding  ProhlbiUon 
or  Construction  Orders,  if  any.  Issued  to  date 
under  authority  of  Section  2;al  and  id  of 
ESECA  to  Fraser  Paper  MFBI's. 

However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other  NOI^ 
currently  under  consideration,  Praser  Paper's 
total  annual  costs  after  conversion  should 
decrease. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Madawaska  6  and  7  will  discourage  the 
use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuelE. 

On  the  basis  of  the  environ  ir.cntal 
analysis  which  FEA  Is  required  to  coa- 
duct  prior  to  Issuance  of  a  Notice  of 
Effectiveness  of  a  Prohibition  Order,  as  well 
as  the  necessity  for  these  MFBI's  to  comply 
with  the  Clean  Air  Act  and  other  applicable 
environmental  protection  requirements,  FEA 
proposes  to  conclude  that  a  Prohibition  Or- 
der to  Madawaska  6  and  7  would  be  con- 
sistent with  the  purpose  of  ESECA  to  provide 
for  a  means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in  ». 
manner  which  Is  consistent,  to  the  fullest 
extent  practicable,  with  existing  national 
commitments  to  protect  and  improve  the 
environment. 

in.  COAL  AND  COAL  TKANSPORTATION  FACnjTrffll 
WILL  BE  AVAXLABLK  TO  THESE  MFBI'S  DURINC 
THE   PERIOD   T7NTIL   DECBMBBt    31.    1984 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  far 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of  ovsr 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recover- 
able (Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"] ) .  Within  these  ra- 
coverable  reserves  approximately  200  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  avail- 
able, FEA  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avallabllltiy 
for  the  period  ending  December  31,  1984. 

2.  N''tlonal  coal  production  and  demani. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  resDonses  to  a  survey  of  coal  producing 
comoanies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  throueb  1980.  Bevond  1980. 
Dlans  for  new  production  are  not  yet  fully 
developed  becaiise  few  coal  producers  have 
firm  ezpanston  plans  that  extend  that  far 
into  the  ftiture:  however,  the  protected  totnl 
planned  national  co^l  production  for  lOHfi 
already  meets  99  percent  of  the  total  US 
demand  expected  in  1985.  With  time,  more 
potential  mine  develonments  will  become 
firm  pHns,  thus  Increasing  the  planned 
production. 


a.  NaUonal  coal  production.  It  is  conser- 
vatively estimated  that  it  wUl  be  practicable 
to  produca  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
^^^r  imilliontonsi 

1977 732.3 

19''8- - - 791.6 

1979 851.4 

1980 911   7 

1981 _'..'.        960;0 

1982 994.3 

1583 1.017.4 

1984 1,028.7 

1^85 1,029.6 

rhe  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Erpansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
Dlans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
dersstimate  actual  production  potential. 

An  FE.'V  study.  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Re- 
port"*, indicates  current  plans  for  nation- 
wide production  of  uncommitted  coal  as 
follows: 

Production 
Year:  (million  tons) 

1978    124.3 

1979    243.1 

1980    243.3 

1981 350.0 

1982    369.9 

1983    396.2 

1984    475.5 

1985    644.9 

(b)  National  demand  exclusive  of  ESECA 
nrohibition  order  demand.  The  estimated  na- 
tional demand,  excludlnG:  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  asi 
follows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
Year:  (millic-n  toria) 

1978    730 

1979 .- 764 

1980    799 

1981    842 

1982  - 887j 

1983    935i 

1984    985 

1985    1.040, 

c.  National  ESECA  prohibition  order  de- 
mand. Tlie  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2 fa)  of  ESECA  Is  no  more  than 
the  following   ("Availability  Report")  : 

Demand 
Year:  (million  tons) 

1978  11.  q 

1979    --  22.« 

1980  - 32.5 

1981    3S.a 

1982    —  57.4 

1983    59.8 

1984    - --  59.8 

3.  Characteristic  coai  ■moduction  and  de- 
mand. FEA's  "Availability  Report"  Identi- 
fies coal  of  specific  quality  characteristics 
available  for  use  at  these  MFBI's.  The  sur- 
vey is  based  on  data  from  31  mining  com- 
panies that  supplied  useful  Information  on 
96  mining  units.  Responses  from  these  com- 
panies Identified  planned  production  of  coal 
which  is  not  now  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
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respond  to  the  survey.  FEA  estimated  their 
unconunlited  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  used 
at  Madawaska  6  and  7  will  be  able  to  bum 
coal  of  the  following  characteristics  and  com- 
ply with  all  applicable  air  pollution  control 
requirements. 

BTU^'Ib '  10.000 

Moisture   (percent) *15 

Ash     (percent) »20 

Volatile     (percent) » 15 

Ash   softening   temp.    ("F) -.      =2,200 

SiUf  ur  ( approximately )  ( percent ) . .  -2.5 

^  Minimum. 
-  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  is  estimated  to  be  as 
follows : 

Demand 
Year:                                         (thousand  tons) 
1978  and  thereafter 176 

c.  National  planned  production,  character- 
istic coal.  TEh's  "Availability  Report"  has 
determined  that  coal  of  the  type  described  in 
paragraph  A.3.a..  above,  Is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  In  a  nationwide  market 
as  follows: 

Production 
Year:  (thousand  tons) 

1978      - 124.300 

1979  - -.-- 243,100 

1980  293,300 

1981  350,000 

1982  369,900 

1983  396,200 

1984  476.500 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section 
2(a)  of  ESECA.  National  ESECA  Prohibition 
Order  demand  as  previously  stated  In  para- 
graph A.2.C.,  above,  is  no  more  than  the 
following  ("Availability  Report") : 

^  Demand 
Tear:  {tnou^and  tons) 

1978 11.032 

1979    22.434 

1980 - 32,483 

1981    —  - —  35,765 

1982   57,362 

1983 -.  68,815 

1984 59,815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3a.,  above.  Is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (In  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  these  MFBI's)  from  BOM  Districts 
1  through  6  as  follows  ("Availability  Re- 
port") : 

Production 
Year;  (thousand  tons) 

1978 23,998 

1979  50.226 

1980 S9.  638 

1981  70.628 

1982 74.884 

1983  79.254 

1984 96.636 
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f.  Regional  ESECA  prohibition  order 
demand  for  coal,  regardless  of  character- 
istic. The  expected  regional  production  of 
characteristic  ooal.  as  stated  in  paragraph 
A.3.e..  above,  exceeds  the  potential  demand 
for  coal  regardless  of  characteristic  from 
BOM  Districts  1  through  6  expected  to  result 
from  this  NOI.  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to 
date  and  from  all  outstanding  Ppohlbltion 
Orders  issued  to  date  under  authority  of 
Section  2(a)  of  ESECA.  This  potential  re- 
gional demand  is  estimated  in  FEAs 
"Availability  Report"  to  be  no  more  than 
the  following: 

Demand 
Year.  {thousand  tons i 

1978   - --- -     2.090 

1973    4.2^8 

1980    6,504 

1981  - 7,369 

1982    17.258 

1983    19.298 

1984    19,298 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  6  with  2.21-2  51 
percent  sulfur  content  (which  Includes  the 
2.5  percent  maximum  suUvtr  content  de- 
scribed in  paragraph  A.3,a.,  above)  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  Section  2 
(a)  of  ESECA  Is  estimated  in  FEA's  "Avail- 
ability Report"  to  be  no  more  than  the  fol- 
lowing: 

Demand  {thousand  tonji, 

percent  sulfur 

Year:  2.21-2.51 

1978    - -—       175 

1979 555 

1980  .- - 966 

1981    966 

1982    966 

1983    3,006 

1984   -, 3,006 

The  regional  planned  production  of  coal 
stated  In  i>aragraph  A.3.e.,  above,  with  the 
characteristics  de&crlbed  In  paragraph  A.3.a.. 
above,  far  exceeds  this  i>otent!al  ESECA  re- 
gional demand  for  coal  by  sulfur  characteris- 
tic. 

4.  State  or  local  laws  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  ajid 
none  have  been  brought  to  FEA's  attention 

5.  Conclusion.  FEA's  "Availability  Report" 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 1  through  6  uncommitted  coal  pro- 
duction that  meets  the  requirements  of 
Madawaska  6  and  7  as  described  In  paragraph 
A.3.a.,  above.  FEA  proposes  to  find  that  this 
uncominltted  coal  exists  In  amounts  suffi- 
cient In  any  year  to  meet  the  estimated  de- 
mand for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
blblUon  Ordera  to  date  and  from  all  out- 
standing ProblblU<»i  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
brought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location  from  BOM  Districts 
1  through  6.  FEA  observes,  however,  that  the 
MFBI's  could  purchase  ooal  In  other  mar- 
kets as  such  production  becooies  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Wastem  Coal  by  Midwestern  and 
Eastern  Utilities  In  the  Period  1978  and  be- 
yond. School  of  Engineering.  University  of 
Pennsylvania.  November  7.  1976.) 
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B.  Coal  trunsportatxon . — 1  Location  of 
MFBI's  and  coal  supply.  Based  on  an  M^ 
study.  Coal  Transportation  Availability  Re- 
port. April  1977  (hereafter  "Transportation 
Availability  Report"),  coal  for  ^tadawask»  6 
and  7  would  probably  come  from  BOM  Dis- 
trict 1  as  the  primary  supply  area  and  from 
BOM  District  2  as  the  alternate  supp'.y  area 
While  these  supply  regions  are  the  nearest 
available  sources  able  to  supply  complying 
coal  to  the  plant.  coinpU-lng  coal  could  be 
transferred  by  rail  from  other  Identified 
sources  within  the  United  States  as  well  The 
analysis  of  transportation  availability  Is 
based  on  the  most  likely  route  as  well  as 
two  alternate  route*  These  routes  were 
chosen  to  demonstrate  transportation  avail- 
ability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  dell\-en.'  for  Madaw-a.slta  6  and 
7  Is  to  originate  coal  in  BOM  District  1  in  the 
Altoona.  Perjisylvania  region  on  Consoli- 
dated Rallrrad  Corporation  (Conrail)  which 
would  move  It  to  Boston.  Missachusetts 
The  Boston  and  Maine  RaUroad  would  pick 
It  up  and  move  it  to  Portland.  Maine  From 
Portland,  the  Mame  Central  •w:)uld  move  the 
coal  via  Augusta  to  Bangor  and  then  the 
Bangor  and  Aroostook  Railroad  wovild  pick 
It  up  and  deliver  it  to  Madawas'Ka  6  and  7 
The  total  rail  distance  Is  about  1.015  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  would  originate  coal  on  Conrail  to 
Its  docks  at  Ashtabula  Harbor.  Ohio  Self- 
propelled  carriers  or  barges  would  move  It 
through  the  Welland  Canal.  Lake  Ontano 
and  the  St.  Lawrence  River  to  coal  docks  at 
Quebec,  Canada.  The  Canadian  National 
Railroad  would  then  move  the  coal  to  St 
Leonard.  New  Brunswick  and  the  Bangor 
and  Aroostook  virould  deliver  It  to  Madawaska 
6  and  7  The  total  rail  distance  is  about  400 
miles,  with  a  water  leg  of  about  600  miles. 

As  an  alternate  route  from  an  alternate 
source,  coal  would  originate  in  Greene  and 
Washington  Counties.  Pennsylvania  In  BOM 
District  2  and  be  moved  by  Conrail  via  Pitts- 
burgh. Pennsylvania,  and  Buffalo.  New  York, 
to  Worcester,  Massachusetts.  The  Boston 
and  Maine  would  move  It  via  L-owell  and 
Haverhill,  Massachusetts,  to  Portland.  Maine 
The  Maine  Central  would  then  move  the  coal 
via  Augusta  to  Bangor.  Maine,  and  the 
Bangor  and  Aroostook  Railroad  would  de- 
liver it  to  Madawaska  6  and  7.  The  total  rail 
distance  is  about  1.260  miles. 

3.  Originating  trunk  carrier  Conrail.  the 
originator  of  coal  for  Madawaska  6  and  7  has 
approximately  47,000  hopper  cars  In  service. 
and  capacity  In  Its  shops  to  build  over  6.000 
new  hopfjer  cars  per  year.  Using  an  average 
of  20  deliveries  per  year  per  79  ton  car.  Oon- 
raU  may  need  as  many  as  95  additional  cars 
to  handle  tt»  Increased  demand  from  Mada- 
waska 6  and  7.  This  estimate  assumes  that 
the  railroad  would  neither  have  excess  origi- 
nating capacity  nor  obtain  cars  from  other 
carriers  In  the  originating  vicinity.  Conrail 
vlstiallzes  no  difficulty  In  Increasing  capacity 
to  meet  this  and  other  foreseeable  increases 
In  demand. 

FEA'a  "Transportation  Availability  Re- 
port" concluded  that  for  all  potentmi  Pro- 
hibition Order  candidates  studied,  tiiere 
would  be  no  ouijor  constraints  In  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity.  Including  unloading  docks, 
where  applicable,  and  took  Into  account  pro- 
jections made  by  all  carriers  to  meet  the  an- 
ticipated demand  for  all  types  of  transpor- 
tation facilities  assuming  all  MFBTs  studied 
were  to  receive  orders  under  Section  2(a) 
of  ESECA. 

FEA  has  not  found  nor  has  It  been  in- 
formed of  any  i4>parent  constraints  to  car- 
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rylng  coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Deatination  carrier  and  MFBI  facilities. 
The  Bangor  and  Arocstoolc  Railroad  Is  the 
destination  carrier  to  Madawaska  6  and  7. 
Coal  was  used  as  the  primary  boiler  fuel  at 
Madawaska  e  and  7  until  1969.  The  plant 
reports  that  coal  receiving  and  handling 
facilities  will  have  to  be  reinstalled  and 
some  facilities  moved.  It  Is  expected  that 
these  repairs  can  be  accomplished  prior  to 
the  effective  date  for  coal  burning. 


NOTICES 


There  are  no  other  obstacles  to  the  delivl 
ery  of  coal  to  Madawaska  6  and  7. 

6.  CoTKlusion.  Ooal  transportation  faclUtlee 
will  be  available  for  the  period  a  Prohlbitio» 
Order  Is  expected  to  be  In  effect  since  no 
major  constraints  to  coal  delivery  over 
the  primary  route  to  Madawaska  6  and  7 
presently  exist,  and  alternate  routes  are 
available. 

[FR  Doc.77-13696  PUcd  5-12-77;8.45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Installations;  International  Paper  Co. 

The  Federal  Energy  Administration  (FEA)  hereby  givec  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  it  by  Section  2  <a)  and 
(b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as  amended 
(ESECA) ,  and  Title  10,  Code  of  Federal  Regulations  (10  CFR) .  Parts  303  and  305  to 
the  following  installations: 


Docket  No. 


Owner 


Installation 


Unit  No. 


Location 


OCU-0779 
OCU-0788 


International  Paper  Co Texarkana  plant. 

do Pine  Blufl  plant. 


1    Te.xarkana,  Tex. 
1,2    Pine  Blull.  Ark. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  or$d  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Prior  to  the  Issuance  of  a  Prohibition 
Order  to  an  installation.  Section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
30S.4(b)  require  that  FEA  find  that  the 
installation  had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal  as 
of  June  22,  1974.  A  Prohibition  Order 
may  not  be  Issued  unless  FEA  can  find 
that  the  prohibition  of  the  utilization  of 
natural  gas  or  petroleum  products  as  a 
primary  energy  source  is  practicable  and 
consistent  with  the  purposes  of  ESECA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Prohibition  Order  will  be  In 
effect.  FEA's  proposed  findings,  as  well 
as  its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
installation  are  set  out  in  the  Appendix 
to  this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  result 
of  comments  received  by  FEA  pursuant 
to  this  notice  and  other  information 
available  to  FEA.  The  findings,  con- 
clusions and  rationale  will  be  included, 
with  any  amendments,  for  each  Pro- 
hibition Order  that  is  issued. 

Upon  cMnpletlon  of  the  proceedings 
described  in  this  notice,  FEA  may  deter- 
mine to  Issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  installations. 
These  Prohibition  Orders  will  not  be- 
come effective,  however,  until  (1)  either 
(a)  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  notifies 
the  PEIA,  In  acccM-dance  with  Section 
119(d)  (1)  (B)  of  the  Clean  Air  Act.  that 
the  installation  is  able  to  bum  coal  and 
to  comply  with  all  applicable  air  pol- 
lutl<m  control  requirements  without  a 
compliance  date  extension  under  Secticoi 
119(c)  of  such  Act,  or  (b)  If  such  noti- 
fication Is  not  given  by  EPA.  the  date 
that  the  Administrator  of  EPA  certifies. 


pursuant  to  Section  119(d)  (1)  <B)  of  the 
Clean  Air  Act,  is  the  earliest  date  that 
the  installation  will  be  able  to  comply 
with  aU  applicable  requirements  of  Sec* 
tion  119  of  that  Act,  and  (2)  FEA  has 
considered  the  environmental  impact  of 
making  the  order  effective,  pursuant  to 
10  CFR  208.3(a)(4)  and  305.9.  and  has 
served  the  affected  installation  with  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b),  303.37(b)  and  305.7. 
•nie  date  the  Prohibition  Order  will  b« 
effective  will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to  is. 
suance  of  a  Notice  of  Effectiveness  to  an 
Installation,  FEA  shall  perform  an 
analysis  of  the  environmental  Impact  of 
the  Issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  if  made  ef- 
fective by  Issuance  of  a  Notice  of  Effec- 
tiveness, be  likely  to  have  a  significant 
impact  on  the  quality  of  the  human  en- 
vironment, or  (2)  the  preparation  bj 
FEA  of  an  environmentaJ  impact  state- 
ment covering  significant  site-specific 
impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Programmatic  Environmental  Impact 
Statement  or  In  other  official  document* 
made  publicly  available.  If  FEA  preparee 
an  environmental  impact  statement  cov- 
ering significant  site-specific  impacts  re- 
sulting from  making  a  Prohibition  Order 
effective,  the  statement  shall  be  prepared 
and  published  for  comment  in  accord- 
ance with  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
prior  to  Issuance  of  a  Notice  of  Effec- 
tlv^ess.  Interested  persons  may  request 
a  public  hearing  pursuant  to  10  CFR 
303.173  to  comment  on  the  contents  of  a 
draft  environmental  impact  statement. 
With  respect  to  comments  regarding  any 
impact  on  air  quality  that  might  result 
frc«n  a  proposed  Prohibition  Order,  how- 
ever, it  should  be  recognized  that  ESECA 
has  assigned  to  EPA  the  primary  respon- 
sibility for  analyzing  the  effect  of  any 
such  order  on  the  Naticm's  air  quality 


and  for  determining  the  applicable  air 
pollution  control  requirements  that  ap- 
ply to  the  installation  that  has  been  is- 
sued an  order.  It  is  expected  that,  in  al- 
most every  case,  an  installation  to  which 
a  Prohibition  Order  is  issued  will  be  eli- 
gible to  apply  to  EPA  for  a  compliance 
date  extension.  In  connection  with  that 
application,  EPA  must  also  provide  an 
opportunity  for  written  comment  and 
oral  presentation  of  data,  views,  and  ar- 
guments by  interested  persons.  Enclosed 
with  the  Notice  of  Effectiveness  may  be 
a  compliance  reporting  schedule  to  in- 
sure that  the  installation  will  be  able  to 
comply  with  the  prohibition  of  the  burn- 
ing of  natural  gas  or  petroleum  products 
as  a  primary  energy  source  on  the  effec- 
tive date  specified  in  the  Notice  of  Ef- 
fectiveness. 

Public  comment  on  the  proposals  to  is- 
sue Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the*form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  is  addressed. 

Comments  should  address  ( 1 )  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  (2) 
the  environmental  impact  of  making  ef- 
fective a  Prohibition  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173  (a)  and 
<d)  and  305.5,  FEA  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be  held 
beginning  at  9  a.m.  on  May  24  and  25, 
1977,  in  Room  250,  Federal  Energy  Ad- 
ministration, 2626  West  Mockingbird 
Lane,  Dallas,  Texas  75235.  Any  person 
who  has  an  interest  in  the  subject  of  the 
hearing  or  who  is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
interest  in  the  subject  of  the  hearing  may 
make  a  written  request,  or  a  verbal  re- 
quest if  confirmed  in  writing,  for  an  op- 
portunity to  make  an  oral  presentation. 
That  request  should  be  directed  to  Darryl 
Greenwell,  PEA  Region  VI,  2626  West 
Mockingbird  Lane,  Dallas,  Texas  75235, 
214-749-7727.  The  request  should  be  re- 
ceived before  4:30  p.m.,  Thursday, 
May  19,  1977.  The  request  should  de- 
scribe the  person's  interest  In  the  issue (s) 
Involved;  if  appropriate,  it  should  state 
why  the  person  is  an  appropriate  repre- 
sentative of  the  group  or  class  of  persons 
which  has  such  an  interest ;  it  should  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
the  person  may  be  contacted  through 
May  23, 1977.  Speakers  should  submit  ten 
(10)  copies  of  their  oral  presentation  if 
possible,  imless  such  presentation  is  less 
than  five  (5)  pages.  In  which  case  only 
one  copy  is  required,  to  Delbert  Fowler, 
Regional  Administrator,  Federal  Energy 
Administration,  P.O.  Box  35228,  2626 
West  Mockingbird  Lane,  Dallas,  Texas 
75235,  before  4:30  p.m.,  Monday,  May  23, 
1977.  Speakers  will  be  contacted  by  an 
FEA  representative  before  4:30  p.m.,  Fri- 
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day,  May  20,  1977.  to  confirm  receipt  of 
the  written  request. 

Detailed  technical  data,  views,  and  ar- 
guments should  be  contained  in  a  written 
submission  in  support  of  the  oral  pres- 
entation. The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak,  FEA  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  requesting 
to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity.  If  he 
or  she  so  desires,  to  make  a  rk>uttal 
statement.  The' rebuttal  statements  will 
be  given  In  the  order  in  which  the  inltltil 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  Interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  PEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  204B1,  and  the  PEA 
Regional  Office,  Reading  Room.  2626 
West  Mockingbird  Lane.  Dallas.  Texas 
75235,  between  the  hours  of  8  ajn.  and 
4:30  p.m..  Monday  through  Friday.  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to  Ex- 
ecutive Communications,  Box  MK,  Fed- 
eral EInergy  Administration,  PWeral 
Building,  Room  3317,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 
20461. 

Comments  and  ether  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 


the  designation   "Proposed  Prohibition 

Order  for  the Installation." 

Fifteen  (15)  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
pjn.,  Tuesday,  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
fonnation  submitted  to  or  available  to 
FEA  will  be  considered  by  F^A  prior  to 
issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  in  accordance  with  that  determi- 
nation. 

Copies  of  the  regulations  implementing 
Section  2  (a)  and  (b)  of  ESECA  (10  CFR 
Parts  303  and  305)  are  available  from  the 
following  FEA  Regional  Offices: 
Region,  Aodbiss,  and  Phoke 

I.  Robert  Mitchell,  Regional  Administrator. 
150  Causeway  Street,  Room  700.  Boston, 
Massachusetts  02114 — 617-223-3701. 

II.  Aifred  Klelnfleld.  Regional  Administrator. 
26  Federal  Plaza,  Room  3206.  New  York. 
New  York  10007—212-264-1021. 

III.  J.  A.  LaSa-a,  Regional  Administrator. 
1421  Cherry  Street.  Room  1001.  Philadel- 
phia. Pennsylvania  19102—215-697-3390. 

IV.  Donald  Allen,  Regional  Administrator. 
1655  Peachtree  Street.  NE.  8th  Floor,  At- 
lanta. Georgia  30309—404-526-2837. 

V.  N.  Allen  Andersen,  Regional  Administra- 
tor, Federal  Office  BuLdlng,  175  West  Jack- 
son Blvd.,  Room  A-333.  Chicago,  Illinois 
60604 — 312-353-0540. 

VI.  Delbert  Fowler.  Regional  Admlnlstrattw. 
Post  Office  Box  35228.  2626  West  Mocking- 
bird Lane,  Dallas,  Texas  75235 — 214-749- 
734S. 

VII.  Neil  Adsms,  Regional  Administrator. 
1150  Grand  Avenue,  Kansas  City,  Missouri 
64106—816-374-2061. 

vm.  Dudley  Faver,  Regional  Administrator, 
Post  Office  Box  36247.  Belmar  Branch,  1075 
South  Yiikon  Street,  Lakewood,  Colorado 
80226 — 303-234-2420. 

IX.  William  Amtz,  Regional  Administrator. 
Ill  Pine  Street.  San  Francisco.  Calif c«Tiia 
94111—415-556-7216. 

X.  Jack  B.  Hobertoon,  Regional  Administra- 
tor, 1992  Federal  BuUdlng.  915  Second  Ave- 
nue, Seattle,  Washington  98174 — ^206-442- 
7280. 

MFBI    Pkohibition    Order    Candidate 

iDlNTinCATIOK    AND    SELECTIOW    METH- 
ODOLOGT 

FEA  has  engaged  in  a  two  year,  two 
part,  process  In  which  it  first  Identified, 
after  extensive  information  gathering, 
the  potential  imi verse  of  major  fuel 
burning  Installations  (MFBI's)  in  order 
to  determine  which  MFBI's  might  be 
subject  to  Prohibition  Orders.  FEA  then 
performed  a  detailed  analysis  of  Individ- 
ual p>otential  order  recipients  to  deter- 
mine whether  facts  would  warrant  pub- 
lication of  a  Notice  of  Intention  (NOD 
to  Issue  a  Prohibition  Order  to  any  of  the 
potential  order  recipients. 

I.   DETERMINATION   Or   CANDIDATZ    TTNITZRSE 

On  March  20,  1975,  by  Notice  in  the 
FuERAL  Register  (40  PR  12706).  FEA 
required  MFBFs  with  design  firing  rates 
In  excess  of  100  million  BTD's  per  hour 
to  provide  basic  identifying  information. 
(FEA   in   its  recrulations  published  on 


May  9,  1975,  (40  PR  20463)  adopted  the 
100  million  BTU's  per  hour  design  firing 
rate  as  the  minimum  size  MFBI  that 
would  be  eligible  for  a  Prohibition 
Order. ) 

On  April  18. 1975,  PEA  published  notice 
in  the  Federal  Register  (40  PR  17328' 
that  it  would  mail  to  all  then  known 
MFBIs  a  questionnaire,  entitled  "Major 
Fuel  Burning  Installation  Coal  Conver- 
sion Report"  (Form  FEA  C-602-S-0>, 
designed  to  provide  FEA  with  addiUonal 
information  needed  to  help  determine 
whether  the  MFBI's  would  he  candidates 
for  Prohibition  Orders.  Questionnaires 
were  mailed  to  those  respondents  to  the 
March  20.  1975.  Federal  Register  notice 
and  to  other  MFBIs  identified  through 
data  provided  by  FEA  regional  person- 
nel, the  Environmental  Protection 
Agency,  other  Federal  agencies,  and 
through  contact  with  trade  associations 
A  total  of  822  parent  companies  re- 
sponded to  the  survey,  identifying  3,482 
installations  and  6,289  individual  units. 
The  first  sm^-ey  provided  PEA  with 
historical  information  on  quantity  and 
quality  of  fuel  use  and  preliminary  pol- 
lution control  data  relative  to  the  faciU- 
ties  in  question. 

Compilation  and  evaluation  of  the  in- 
formation received  frcHn  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Form  FEA  C-602-S-l»  to 
elicit  data  on  the  financial  situation  of 
owners  of  MFBI's.  including  information 
designed  to  ascertain  what  the  effects  of 
a  Prohibition  Order  would  be  on  an  in- 
dividual company  basis.  This  question- 
naire was  designed  to  provide  a  basis  for 
subsequent  analysis  of  the  MFBI  in  terms 
of  financial  capability,  additional  capital 
investment  costs  resulting  from  a  Pro- 
hibition Order,  operating  cost  differen- 
tials and  coal  and  coal  transportation 
a\'ailability.  This  supplemental  question- 
naire was  sent  in  Jime  1976  to  various 
owners  of  MFBI's  to  obtain  Information 
on  161  sites  and  281  IndiN-idual  units. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246  units) 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  in  the  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150,000  barrels  of  oU  or  921,000,- 
000  cubic  feet  of  natural  gas  or  a  BTU 
equivalent  combination.  These  MFBI's 
were  chosen  because  of  their  potential  for 
large  fuel  savings  and  the  potential  low- 
conversion  costs  to  fuel  savings  ratio. 

The  other  supplemented  questionnaires 
were  sent  to  MFBI's  which  had  indicated 
an  intention  to  discontinue  coal  use  (23 
sites  at  which  there  were  35  units) . 

In  S^tember  1976,  after  responses  to 
the  supplemental  questionnaires  had 
t)een  received,  FEA  consulted  with  the 
Environmental  Protection  Ag&acy  (EPA) 
to  obtain  EPA's  best  estimate  as  to  the 
means  by  which  these  MFBI's  could  bum 
coal  and  comply  with  all  applicable  air 
pollution  control  requirements.  E3*A  in- 
dicated whether  particular  MFBI's  would 
require  upgrading,  or  installation  of  elec- 
trostatic precipitators,  installation  of 
flue-gas  desulfurization  devices,  or 
whether  the  MFBI  could  bum  coal  that 
would  conform  to  air  pollution  control 
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requirements  without  pollution  control 
equipment. 

n.  SITB  SPECIFIC  ANALYSIS 

Once  FEA  had  gathered  the  supple- 
mental daU  relating  to  the  161  sites,  It 
then  conducted  a  technical  analysis  for 
each  respondent  to  the  supplemental 
questionnaire. 

FEA  prepared  a  technical  summary 
based  on  the  Information  provided  to  en- 
able the  Agency  to  analyze  each  respond- 
ent's potential  amenability  to  receipt  of 
an  NOI.  The  technical  summary  con- 
sisted of  the  following  data : 

a.  Expected  remaining  useful  Ufe  (respond- 
ent's and  FEA "8  estimates); 

b.  Unit  capacity; 

c.  Puel  consumption  for  1976; 

d.  The  last  year  coal  was  burned  at  the 
Installation; 

e.  Costs  of  converting  to  coal.  Including 
pollution  control  equipment  costs,  11  any 
respondent's  and  PEA's  estimates); 

i.  Type  o^  pollution  control  equipment,  IX 
any.  required  (repondent's  and  EPA's  esti- 
mates) ;  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  coal  that  would  be  re- 
quired to  Insure  compliance  with  environ- 
mental standards. 

PEA  eliminated  or  deferred  from 
further  consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable: 

a.  Remaining  useful  life  of  the  MPBI 
on  January  1,  1978  would  be  less  than  one 
year  (based  on  an  expected  useful  life  of 
40  years) ;  

b.  The  utilization  factor  of  the  MFBI  was 
less  than  20  percent; 

c.  Space  required  for  coal  use  at  the  in- 
stallation was  inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MFBI  had  been  converted  to  coal  as  Its 
primary  energ^y  source  or  the  owner  has  cer- 
tified that  the  MFBI  will  be  so  converted  In 
the  near  future; 

e.  The  MFBI  used  (In  the  latest  year  for 
which  fuel  use  figures  are  available)  signifi- 
cantly less  than  2  X  IC*  BTCs  of  oil  or  nat- 
ural gas. 

Items  a  or  b  above  would  prevent 
FEA  from  finding  that  burning  coal  by 
the  MFBI  would  be  practicable.  FEA  as- 
sumed a  forty-year  useful  life  as  a  rea- 
sonable estimate  based  on  general  in- 
dustrial averages.  FEA  has  decided  not 
to  analyze  MFBI's  that  have  already 
converted  to  coal,  since  the  basic  pur- 
poses of  ESECA  have  already  been  ac- 
complished by  such  conversions  and 
FEA  has  concluded  that  its  resources 
would  be  better  allocated  by  concentrat- 
ing on  those  MFBI's  which  are  not  now 
burning  coal. 

Certain  MFBFs  were  eliminated  from 
.further  analysis  upon  FELA's  determina- 
tion that  one  or  more  of  the  factors 
which  FEA  must  consider  pursuant  to 
8  305.4(c)  of  its  regulations  would  have 
resulted  In  disqualification  of  a  particu- 
lar MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's,  inadequate  land  or 
space  for  coal  related  facilities,  unique 
or  unusual  environmental  constraints. 
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and  other  similar  disqualifying  consid- 
erations. 

If  In  FEA's  judgment,  analysis  of  the 
summary  information  raised  issues  that 
required  further  Investigation,  FEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  in  circumstances  in 
which  large  discrepancies  between  FEA's 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 
coal  use,  and  when  other  disparities  oc- 
curred between  the  information  submit- 
ted by  the  MFBI  and  that  developed 
Independently  by  FEA.  Information  de- 
veloped during  the  site  visits  served  U> 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrat* 
that  FEA  should  continue  its  analysis. 

For  each  MFBI  not  eliminated  through 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  difTer- 
entisd  between  using  coal  as  the  MFBI's 
primary  energy  source  and  using  either 
natural  gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  an- 
nualized Increased  capital  investment 
costs  required  for  conversion  to  coal,  (2) 
differences  in  operating  and  mainte- 
nance costs  (including  the  fuel  cost  dif- 
ferential) ,  sind  (3)  the  potential  tax  con- 
sequences attendant  to  conversion.  Ini- 
tially, FEA  performs  two  calculations 
in  determining  the  net  operating  cost 
differentlEd,  one  using  cost  figiires  sup- 
plied by  the  MFBI  and  the  other  using 
FEA's  own  estimates.  When  the  MFBI's 
figures  8u-e  within  a  reasonable  range  of 
FEA's  estimates,  FEA  generally  accepts 
the  MFBI's  figures.  Gross  discrepancies 
are  examined  in  more  detail  by  FEA  to 
determine  the  reasonableness  of  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below : 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  oif 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  cosJ, 
Including  refurbishment  or  acquisition 
of  pollution  control  equipment.  In  de- 
termining the  estimated  annual  increase 
fixed  costs  to  the  owner  resulting  from 
such  capital  investment,  FEA  calculates 
the  annusd  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MFBI  (including  con- 
sideration of  the  Investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Annual  depreciation  is  calculated  as 
follows : 

a.  Determine  cost  of  new  equipment  (In- 
cluding pollution  control  equipment)  minus 
Investment  tax  credit  of  10  percent. 

b.  Divide  the  figure  In  a,  above,  by  the 
expected  remaining  useful  life  of  the  MFHI 
after  conversion  Is  completed.  FEA  presumes 
that  the  MFBI's  determination  of  remain- 
ing useful  life  is  correct  if  it  results  in  a 
total  usefiU  life  of  at  least  40  years.  Other- 


wise, FEA  win  conduct  a  more  detaUed  ex- 
amination of  the  MFBI. 

Calculation  of  the  approximate  an- 
nual cost  of  capital  is  as  follows: 

a.  New  aind  refurbished  equipment  costs 
minus  the  Investment  tax  credit,  plus. 

b.  Twice  the  cost  of  land  acquisitions  re- 
quired for  conversions  to  coal  burning. 

c.  The  total  of  (1)  and  (2)  Is  divided  by 
2  and  then  multiplied  by  a  10  percent  In- 
terest rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal 
as  its  primary  energy  source  in  lieu  of 
petroleum  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MFBI  is  curtailed,  then  the  calculation 
of  the  fuel  co«t  differential  does  not  in- 
clude natural  gas  as  part  of  the  MPBI's 
current  fuel  use  to  the  extent  of  that  cur- 
tailment. In  such  cases  the  NOCD  was 
calculated  on  the  basis  of  actual  fuel 
usage).  FEA  has  generally  accepted  the 
coal  price  reported  by  the  MFBI's.  If 
FEA  considered  the  stated  price  to  be 
unreasonable,  it  further  examined  coal 
prices  based  upon  an  analysis  of  deliv- 
ered prices  of  coal  In  the  area  of  the 
MFBI  under  consideration  and  an  anal- 
ysis of  liliely  coal  sources.  Projected  coal 
use  after  conversion  was  calculated  by 
converting  latest  annual  fuel  use  data 
to  its  BTU  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  main 
tenance  costs  was  based  upon  estimates 
supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  N(X;D  for  an  MFBI  was  posi- 
tive. I.e.,  projects  an  increase  in  annual 
costs  of  operations,  then  a  calculation 
of  the  cost  per  barrel  of  oil  saved  was 
performed  by  dividing  the  NOCD  by  the 
number  of  barrels  of  oil  actuEiUy  used 
on  an  annual  basis  (or,  if  the  MFBI  was 
a  natural  gas  user,  the  number  of  barrels 
of  oil  which  would  be  required  to  replace 
the  gas  use  on  an  equivalent  BTU  basis) . 
This  figure  (cost  per  bsurel  of  oil  saved) 
was  then  considered  In  terms  of  the 
number  of  barrels  of  oil  and/or  MCP  of 
natural  gas  that  would  be  saved  by  issu- 
ance of  a  Prohibition  Order,  the  effect 
of  the  NOCD  on  the  MFBI  owner's  op-i 
erating  expenses,  as  well  as  various  en-{ 
vironmental  and  other  factors  In  reach- 
ing the  final  determination  as  to  which 
candidates  should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEIA  to  make  its 
practicability  findings  is  arguably  con-, 
fldentlal  under  18  U.S.C.  1905.  There- 
fore, such  Information  has  not  appeared! 
In  the  Appendix  to  the  NOI.  The  calcu- 
lations have  been  explained  In  each  case 
and  the  data  are  available  to  the  repre- 
sentatives of  the  owner  of  the  MFBI. 
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Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration, Code  CX:U  (Prohibition 
Order: Installation).  Wash- 
ington, D.C.  20461,  (202)  566-7941. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq).  as 


amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  VS.C.  761  et 
seq),  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39  FR  23185).) 

Issued   in   Washington,   D.C.   May   9, 
1977. 

Eric  J.  Pygi, 
Acting  Geruroi  Counsel. 
Federal  Energy  Administration. 


Appendix  A — Proposm  Findings  and  Kationale  for  Notick  or  Intention  to  Issrr  a 

PmoKiBmoN  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI)  FEAs  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docki'i  No. 


Own*r 


Ir.slalbtion 


Viut  No. 


Location 


OCU-0T79 


International  Paper  Co Teiaritana  plant . 


1    Texarkana,  Tex. 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  Information  that 
hais  been  provided  to  and  developed  by  FEA 
prior  to  the  issuance  of  this  Notice  of  In- 
tention (NOI)   to  Issue  a  Prohibition  Order. 

International  Paper  Company  shall  be 
referred  to  as  the  "owner"  and  as  "Interna- 
tional". The  Texarkana  Plant  Unit  1  shall  be 
referred  to  as  the  "MFBI "  and  as  'Tex- 
arkana 1". 

I.  CAPABILITT  AND  NECESSARY  PLANT 
EQtnPMENT  TO   BtTRN   COAL 

FEA  projKJses  to  find  that  on  June  22,  1974, 
Texarkana  1  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  is  based  on  the  facts  and  Interpreta- 
tions stated  below : 

*A.  Internatlontil.  in  a  Major  Puel  Burning 
Installation  Coal  Conversion  Reoort,  Section 
n.  Questions  6,  and  12-14,  (Form  FEA  C- 
602-S-0)  filed  on  May  20,  1975,  indicated 
that  the  MFBI  had  in  place  on  June  22,  1974, 
a  boiler  Uiat  was  capable  of  burning  coal. 
The  boiler  had  been  designed  and  con- 
structed or  modified  to  bum  coal  as  Its 
primary  energy  source,  noth withstand  ins;  the 
fact  that  on  June  22.  1974.  the  MFBI  may 
not  have  been  burning  coal  as  Its  primary 
energy  source. 

B.  Based  on  Information  International 
filed  with  FEA  dated  Aueust  11.  1976,  and 
other  Information  available  to  PEA.  the  fol- 
lowins;  plant  equipment  and  facilities  at 
Texarkana  1  would  have  to  be  acoulred  or 
refurbished  In  order  for  this  MFBI  to  burn 
coal  as  Its  primary  enerer  source : 

1.  Combustors:  2.  Air  heaters:  3.  Soot  blow- 
ers; 4.  Special  Instrumentation  and  controls: 
6.  Crushers;  6.  TJnloaders;  7.  Conveyors;  8. 
Pulverizers;  9.  Scales;  10.  Feeders;  11.  Ash 
handllnc;  equipment. 

C.  PEA  proDoses  to  find  that  on  June  22. 
1974,  Texarkana  1  had  all  other  slenlficant 
plant  equinment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meanine  of  ESECA  and  the 
regulations  promulgated  Dumuant  thereto, 
the  equioment  and  facilities  listed  In  para- 
graph B.  above,  do  not  indlvlduallv  or  In 
combination  constitute  a  lack  of  canabllltv 
and  necessarv  olant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  THE  BT7RNING  OF  COAL  IN  LIET7  OF  NATURAL 
GAS  OR  PETROLEUM  PRODUCTS  IS  PRACTICABLX 
AND  CONSISTENT  WrtH  THE  PURPOSES  OF 
ESECA 

FEA  proposes  to  find  that  the  burning  of 
cocU  In  lieu  of  petroleum  products  or  natural 
gas  at  Texarkana  1  Is  prsu;tlcable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
proposed  finding  Is  based  upon  an  analysis 
by  FEIA  of  the  fuel  consumption  of  this 
boiler  for  the  period  1973-1976,  the  remain- 


ing useful  service  Ufe  of  the  boiler  after  con- 
version, the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. — 
1.  Anticipated  fuel  supplies. 

Curtailment  of  natural  gas  supply.  Based 
on  information  obtained  from  the  Federal 
Power  Commission,  the  natural  gas  supplier, 
and  In  certain  cases  the  owner,  FEA  pre- 
sumes that  the  MFBI  will  experience  a  sub- 
stantial curtailment  of  its  present  supply  of 
natural  gas.  This  curtailment  vnu  result  in 
Increased  reliance  on  alternate  fuels  In  the 
future. 

2.  Costs  associated  v:ith  burning  coal. — a. 
Capital  investment'  costs.  The  total  esti- 
mated initial  capital  investment  costs.  In- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Texarkana  1  have  been 
determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner. 
Approximate  costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating 
and  maint«nance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning 
of  coal  has  been  calculated  based  on  in- 
formation supplied  by  the  owner  or  other- 
wise   acoulred    by    FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumution  and  fuel  cost  In- 
formation suopUed  by  the  owner  and /or, 
in  appropriate  circumstances,  upon  FEA's 
fuel  co<!t  estimates.  FEA  has  determined  that 
the  burning  of  coal  in  lieu  of  natural  gas 
or  petroleum  products  at  Texarkana  1  wiU 
result  In  an  Increase  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  oarstcraphs  A.l.a.-c, 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boiler  after  conversion, 
FEA  has  determined  that  the  net  anm^al 
operating  cost  differential  hereafter  "NOCD". 
(which  represents  the  difference  between 
operating  the  boiler  with  coal  and  alternate 
fuelfs)  as  Its  primary  ener^  source),  re- 
sultine  from  the  conversion  of  Texarkana  1. 
will  represent  an  annual  cost  Increase  of 
$1  005.837. 

3.  Reasonableneaa  of  additional  coats  of 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order    Is    not    unreasonable.    By    converting 


from  burning  natural  gas  to  burning  coal  as 
the  primary  energy  source  the  MFBI  would 
experience  a  net  annual  operating  cost  In- 
crease, but  would  save  a  substantial  amount 
of  natural  gas.  This  cost  would  only  be  In- 
curred for  a  limited  period  because  the 
MFBI  will  eventually  experience  a  substan- 
tial curtailment  of  Its  supply  of  natural 
gas.  If  the  prohibition  order  were  not  issued 
to  the  MFBI  it  could  alternately  replace  Its 
current  natural  gas  supply  with  either  pe- 
toleum  products  or  coal  for  the  period  fol- 
lowing such  substantial  curtailment  of  its 
natural  gas  supply. 

In  the  calculation  of  the  NOC5D.  FEA 
has  considered  oil  as  a  substitute  fuel  for 
curtailed  natural  gas.  In  calculating  the 
NOCD.  in  those  instances  where  the  MFBI 
has  experienced  no  curtailment  of  Its  natural 
gas  supply.  FEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  tn- 
crease  for  this  MFBI  resulting  from  operat- 
ing on  coal  as  the  primary  energy  source, 
Instead  of  petroleum  products  (and  or 
natural  gas  where  aopllcable).  will  be  ap- 
proximately  $1.005. 837 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  in  a  net  annual 
operating  cost  Increase.  FEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
or  petroleum  products  as  the  primary  energy 
source  at  Texarkana  Is  not  unreasonable. 

Burning  of  coal  by  Texarkana  1  as  Its  pri- 
mary energy  source  Instead  of  petroleum 
products  would  result  In  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  In  fuel 
costs  inherent  in  burning  coal.  Notwith- 
standing the  fact  that  the  MFBI  could  ex- 
perience annual  savings  In  Its  total  fuel 
costs  should  It  convert  to  coal  instead  of 
converting  to  petrolevim  products,  there 
would  be  a  net  Increase  in  the  costs  to  the 
MFBI. 

Although  conversion  to  the  burning  of 
coal  Instead  of  petroleum  products  would  be 
expected  to  Increase  the  costs  Incurred  by 
Texarkana  1  by  ei. 006.837  per  year.  FEA 
proposes  to  find  that  such  Increaeed  cost, 
per  barrel  of  oil  saved  Is  not  uiu-easonable 
given  the  purposes  of  ESECA.  This  determi- 
nation Is  based  on  consideration  of  the  sub- 
stantial potential  oil  savings  that  would 
result  from  conversion  to  coal.  The  determi- 
nation that  the  costs  of  burning  coal  Instead 
of  petroleum  products  would  not  be  unrea- 
sonable Is  further  supported  by  considera- 
tion of  such  costs  in  relation  to  the  expected 
remaining  useful  life  of  the  MFBI,  the  size 
and  resources  of  the  owner  as  examined  In 
the  foUowlng  discussion  of  financial  capabil- 
ity, and  the  nature  of  the  expected  opera- 
tions of  the  MFBI. 

The  additional  costs  that  would  be  In- 
curred If  FEA  were  to  prohibit  the  burning 
of  natural  gas  or  petroleum  products  as  the 
primary  energy  source  at  Texarkana  1  would 
only  be  Incurred  for  a  limited  period  of  time. 
In  view  of  the  scarcity  gf  national  supplies 
of  natural  gas  and  the  likelihood  that  Texar- 
kana 1  wUl  experience  a  substantial  curtaU- 
ment  of  Its  present  natural  gas  supply  In  the 
future.  FEA  has  determined  that  the  cost 
of  burning  coal  In  lieu  of  natxiral  gas  Is  not 
unreasonable.  {Final  Report  Oil  and  Gas  Re- 
sources.  Reserves,  and  Productive  Capacities 
Volumes  I  and  II,  Federal  Energy  Adminis- 
tration. October  1976.) 

4.  Financial  capability  of  the  owner.— ti. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Texarkana  1  would  be  economically 
feasible.  FEA's  analysis  took  into  considera- 
tion the  financial  capability  of  the  owner  and 
is  based  upon  the  owner's  financial  position 
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as  reported  In  the  Dun  and  Bradstreet  Refer- 
ence Book  (March  1977).  Where  necessary. 
FEA  performed  an  Independent  analysis  of 
the  owner's  financial  capability,  considering 
Buch  factors  as  the  owner's  current  financial 
statement  and  the  additional  capital  invest- 
ment required  for  the  owner  to  comply  with 
this  NOI  and  all  other  NOI's  which  are  cur- 
rently under  consideration,  as  well  as  addi- 
tional capital  investment  costs  related  to  all 
other  Notices  of  Intention,  to  date.  If  any. 
to  Issue  Prohibition  or  Construction  Orders, 
and  from  all  outstanding  Prohibition  or 
Construction  Orders,  if  any,  Issued  to  date 
under  authority  of  Section  2  (a)  and  (c)  of 
ESECA  to  MPBI's  owned  by  International. 
FEA  related  these  additional  capital  invest- 
ment costs  to  the  total  capitalization  of 
International  and  the  remaining  useful  life 
after  conversion  of  Texarlcana  1. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  International  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
In  costs  (amortized  Increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oU  and  natural  gas  attributable 
to  compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took 
Into  consideration  total  annual  costs  result- 
ing from  compliance  with  all  other  Notices 
of  Intention,  to  date,  if  any,  to  issue  Prohi- 
bition or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  if  any,  issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  Inter- 
national MFBI's. 

Notwithstanding  the  potential  offsetting 
aggregate  value  of  fuel  cost  savings,  attrib- 
utable to  compliance  with  this  NOI  and 
all  other  NOI's  currently  under  consideration, 
International's  total  annual  costs  after 
conversion  will  increase  by  $738,346. 

B.  Consistency  vnth  the  purposes  o/ 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  Tezarkana  1  will  discourage  the  use 
of  natural  gas  or  petroleum  products  and  en- 
courage '.he  increased  use  of  coal,  FEA  pro- 
poses to  conclude  that  .this  action  would  be 
consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  MFBI  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements.  FEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  'Texarkana 
1  would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  Is  consist- 
ent, to  the  fullest  extent  practicable,  with  ex- 
isting national  commitments  to  protect  and 
Improve  the  environment. 

m.  Cq^  A»ro  COAL  -raANSPOKTATION  FACXLI- 
TlXa  Wnx  BE  AVAILABUE  TO  THIS  MTBI  OTTS- 
XNG    THE    PBIIOD     XTNTn.     DBCEMBDl     31,     19S« 

A.  Coal  availabiliti^.  1.  National  coal  re- 
serves.  United  States  <coaI  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mlnrea  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  Is  cur- 
rently technlc\lly  and  economically  recover- 
able (Demonstrated  Coal  Reserve  Base  of  theu 
United  States  by  Sulfur  Category,  on  Janu- 
ary  1.   1974.   Bureau   of   Mines    (May    1975) 
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(hereafter  "BOM  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  billiori 
tons  contain  1  percent  or  less  sulfur  bj- 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, FEA  has  examined  several  studies  rel- 
erenced  herein,  which  together  provide  t!ie 
best  current  evidence  as  to  coal  availability 
for  the  period  ending  December  31,  1984. 

2.  National  coal  production  and  dement - 
The  comparison,  stated  below,  of  estimated 
national  coal  production.  natlanaJ  ccal  de- 
mand, and  the  total  tonnage  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  rew  production 
are  not  yet  fully  developed  because  fevi.' 
coal  producers  have  firm  expansion  plans 
that  extend  that  far  into  the  future;  how- 
ever, the  projected  total  planned  national 
coal  production  for  1985  already  me=-ts  99 
percent  of  the  total  U.S.  demand  exoectad 
in  19R5.  With  time,  more  potential  mine  de- 
velopments will  become  firm  plans,  thus  ia- 
creaslne  the  planned  production. 

a.  National  coal  nrndiictifm  Tt  is  cor.s°n-a- 
tlvely  estimated  that  it  will  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
Year:                                                 (million  tcyna^ 
732.3 


1977 
1978 
1979 
lORO 
1981 
1982 
1983 
10B4 


791.6 
851.4 
911.7 
960.0 
994.3 
1.017.4 
1.  n9R.  7 


1985  1.029  6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Snidy  (May 
1976).  This  study  demonstrates  that  mo»t 
coal  producers  did  not  have  firm  or  accrurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
uivderestlmate  actual   production  potentit^ 

An  FEA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  "Availability  Report), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978  124.3 

1979  243.1 

1980  293.3 

1981  350.0 

1982  369.9 

1983  396.2 

1984  475.5 

1985  544.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  tUe 
authority  of  Section  2(a)  of  ESECA,  la  «s 
follows  (FEA  1976  National  Energy  Outlcok>  : 

Demand 
Year:  [million  tons) 

730 

7«4 

799 

842 

— 887 

935 

985 


1978 

1979 

1980   

1981    

1982 

1983 

1984   

1985   - 1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibltiori 
Orders  to  date  and  from  all  outstanding  Pro- 


hibition Orders  Issued  to  date  im.der  author- 
ity of  Section  2(a)  of  ESECA  is  no  more  than 

tlie  following   ("Availability  Report")  : 

Demand 
Year:  (million  tons) 

1978    11.0 

l'J79    22.4 

1980    32.5 

1981  - 35.8 

1982    57.4 

1983    --- 59.8 

1984    59.  8i 

3.  Characteristic  coal  production  and  de 
mand.  FEA's  "Availability  Report"  mdentifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  this  MFBI.  The  survey  is  based 
on  data  from  31  mining  companies  that  svip- 
plied  useful  information  on  96  mining  units. 
Responses  from  these  companies  Identified 
planned  production  of  coal  which  is  not 
now  comniitted  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey.  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their" 
1974  production. 

a.  Characteristic  coal  requirements  for  this 
MFBI.  PEA'S  "Availability  Report"  has  de- 
termined that  a  boiler  of  the  type  used  at. 
Texarkana  1  will  be  able  to  burn  coal  of  the 
following  characteristics  and  comply  with  all 
applicable  air  pollution  control  requlre-i 
ments. 

Btu's/lb J  10, 000 

Moisture  (percent) "        iS 

Ash     (percent) -'       20 

Volatile  (percent) '15 

Ash  softening  temp.   (°F) '2,200 

Sulfur  (approximately) »0.  7 

'  Minimum. 
-  Maximum. 

b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  for  coal,  of  the 
type  described  above,  wiilch  would  result 
from  this  NOI  is  esiima-ved  to  be  as  foUo\.s: 

Demand 
Year :  ( thousand  tons ) 

151 


1980  and  thereafter. 


c.  National  planned  production,  character-' 
istic  coal.  FEA's  "Availability  Report"  has  de- 
lerrmned  that  coal  of  the  type  descrit>ed  la 
paragraph  A.3.a.,  above,  is  uncommitted  to  a 
specific  buyer  and  will  be  potentially  avail- 
able to  this  MFBI  in  a  nationwide  market 
as  follows: 

Production 
Year:  {thousand  tons) 

1978    , 54,090 

1979    97,323 

1980    124,328 

1981    149,252 

1982    158,268 

1983    170.320 

1984 201,2071 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac-< 
terlstic  coal,  as  stated  In  paragraph  A.3.C.J 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued! 
to  date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
dei-iand  as  previously  stated  In  paragraph 
A  2  c.,  above,  is  no  more  than  the  following 
("Availability  Report")  : 

Demand 
Year:  {thousand  tons) 

1978  11.033 

1979  22.434 

1980  32,483 

1981  35,75a 
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1982    57,362 

1983    59,815 

1984    59.815 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed m  paragraph  A.3.a.,  above.  Is  uncom- 
mitted and  will  be  potentially  available  to 
the  MFBI  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  the  MFBI)  from  BOM  Districts  7,  8  and 
13  as  follows    (  "Availability  Report")  : 

Production 
Year:  {thousand  tons) 

1978    --    19,952 

1979    33,160 

1980    37,779 

1981    —  44.246 

1982    47,145 

1983    -   51.293 

1984  --- -  — 58,891 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e  . 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  exnected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to  Is- 
sue Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 
This  potential  regional  demand  is  estimated 
in  FEA's  "Availability  Report"  to  be  no  more 
than  the  following: 

Demand 
Year:  (thousand  tons) 

1978 3,268 

1979 9.149 

1980   --   16.321 

1981    18,005 

1982 23,682 

1983   24,095 

1984   24.095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  7,  8,  and  13  with  a  0.61-1.0 
percent  sulfur  content  (which  Includes  the 
0.7  percent  maximum  sulfur  content  de- 
scribed in  paragraph  A.3.a.,  above)  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  the  authority  of  Sec- 
tion 2(a)  of  ESECA  is  estimated  In  FEA's 
'•Availability  Report"  to  be  no  more  than 
the  following : 

Demand 
(thousand  tons). 
Percent  sulfur 
Year:  1.61-1.0 

1978   2,831 

1979   5.578 

1980   9.839 

1981 11.028 

1982   16.292 

1B83   16.292 

1984 16.292 

The  regional  planned  production  of  coal 
stated  In  paragraph  A.3.e.,  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  characteris- 
tic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

6.  Conclusion.  FEA's  "Availability  Report" 
has  identified  nationally  and  In  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  pro- 
ductloh  that  meets  the  requirements  of  Tex- 


arkana 1  as  described  In  paragraph  A.3.a.. 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufflclent  In 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  frc«n  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 

Coal  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relationships  related  to  the  MFBI's 
location  from  BOM  Districts  7,  8  and  13.  FEA 
ob-serves.  however,  that  the  MFBI  could  pur- 
chase coal  In  other  marlcets  as  such  produc- 
tion becomes  available.  (The  P^asiblllty  of 
Considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond.  School  of  Engineer- 
ing, University  of  Pennsylvania,  November 
7,  1975.) 

B.  Coal  transportation.  1.  Location  of 
MFBI  and  coal  supply.  Based  en  an  FEA 
study.  Coal  Transportation  Avallabllitv  Re- 
port. April  197"4  (hereafter  '"Transportation 
Availability  Report"),  coal  for  Texarkana  1 
would  probably  come  from  BOM  District  8 
as  the  primary  supply  area  and  from  BOM 
District  17  as  the  alternate  supply  area. 
While  these  supply  regloris  are  among  the 
nearest  available  sources  able  to  supply 
comolying  coal  to  the  plant,  comolying  coal 
could  be  tranf erred  by  rail  from  other  identi- 
fied sources  within  the  United  States  as  well. 
The  analysis  of  transportation  availabilty  Is 
based  on  the  most  likely  route  as  well  as 
two  alternate  routes.  These  routes  were 
chosen  to  demonstrate  transportation  avail- 
ability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Texarkana  1  is  to 
originate  coal  in  BOM  District  8  near  Hazard. 
Kentucky  on  the  Louisville  and  Nashville 
(L&N)  Railroad.  The  L&N  would  move  it 
via  Louisville,  Kentucky  to  Memohls,  Ten- 
nessee where  the  St.  Louis  Southwestern 
(SSW)  picks  It  up  for  delivery  to  Texarkana 
1.  The  total  rail  distance  is  about  900  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  supply  area  would  originate  in 
BOM  District  8  on  the  Kanawha  River,  West 
Virginia.  Barges  of  the  Ohio  River  Company 
or  the  Crounse  Corporation  would  carry  it 
via  the  Ohio  and  Mississippi  Rivers  to  coal 
docks  at  Memphis,  Tennessee  where  the 
Chicago,  Rock  Island  and  Pacific  (CRIP) 
would  reload  the  coal  and  move  it  to  Little 
Rock,  Arkansas  where  the  Missouri  Pacific 
(MP)  would  pick  It  up  to  deliver  to  Tex- 
arkana 1.  The  total  rail  distance  Is  about  280 
miles  with  a  water  leg  of  about  980  nUles. 

An  alternate  route  for  coal  delivery  from 


the  alternate  supply  area  would  originate 
In  BOM  District  17  in  the  Grand  Junction, 
Colorado  area.  The  Denver  and  Rio  Grande 
Western  (DiRGW)  would  carry  it  to  Pueblo. 
Colorado.  The  Atcheson,  Topeka  and  Santa 
Fe  (ATSF)  will  then  take  the  coal  via  Boise 
City.  Oklahoma,  to  Amarlllo,  Texas  where 
the  Fort  Worth  and  Denver  would  then  take 
the  coal  to  Fort  Worth.  Texas.  TTie  St.  Louis 
and  Southwestern  would  pick  up  the  coal 
for  delivery  to  Texarkana  1.  The  total  rail 
distance  Is  about  1210  miles. 

3.  Originating  trunk  carrier.  The  L&N.  the 
originating  carrier  of  coal  for  Texarkana  1 
has  about  34.000  hopper  cars  In  service  «md 
has  been  increasing  this  number  by  about 
2.000  cars  per  year.  Using  an  average  num- 
ber of  20  deliveries  per  year  per  75-ton  car. 
the  LA-N  may  need  as  many  as  117  additional 
cars  to  handle  the  Increased  demand  from 
Texarkana  1.  This  estlma.te  assumes  that  the 
railroad  would  neither  have  excess  originat- 
ing capacity  nor  obtain  cars  frcm  other 
carriers   in   the   originating    vicinity. 

FEA's  "Transportation  Availability  Re- 
I>ort"  concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  contraints  in  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity  Including  unloading  docks, 
where  applicable,  and  took  Into  account  pro- 
jections made  by  all  carriers  to  meet  the  an- 
ticipated demand  for  all  types  of  transporta- 
tion facilities  aFsviming  all  MP'BI's  studied 
were  to  receive  orders  under  Section  2(a)  of 
ESECA. 

Tlie  L&N  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  L&N  are  in  good  condi- 
tion and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  orlRinating  alternate  or  in- 
termedlai.e  carriers  should  they  be  used. 

4.  Desttruition  earner  and  plant  facilities. 
The  SSW  and  MP  both  provide  freight  serv- 
ice to  Texarkana.  Texas  Texarkana  1  has  In- 
dicated that  coal  unloading  and  handling  fa- 
cilities would  need  to  bs  installed.  It  is  ex- 
pected that  these  installations  can  be  ac- 
complished prior  to  the  effective  date  for 
coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Texarkana  1 . 

5.  Conclusion.  Coal  transportation  facilities 
will  be  available  for  the  period  a  Prohibition 
Order  is  expected  to  be  in  effect  since  no  ma- 
jor constraints  to  coal  delivery  over  the  pri- 
mary route  to  Texarkana  1  presently  exist, 
and  alternate  routes  are  available. 


Appendix  B — PaotosED  Fikdings  and  Rationale  for  Notice  or  Intention  to  Issxte  a 

PaoHiBrnoN  Ordek 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI)  FEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Vnit  N"o. 


Location 


OCU-0786  Intemational  Paper  Co Pine  Bluff  plant . 


1, 2    Pine  Bluff,  Ark. 


These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  ot  Intention 
(NOI)  to  issue  a  Prohibition  Order. 

International  Paper  Company  shall  be 
referred  to  as  the  "owner"  and  as  'Tnter- 
natlonal".  Pine  Bluff  Plant  Units  1  and  3 
shall  be  referred  to  as  the  "MFBI's"  and  as 
"Pine  Bluff  1  and  2". 


I.  CAPABirrT   AND   NECESSART  PLANT   EQOTPMENT 
TO    BtTRN    COAL 

FEA  proposes  to  find  that  on  June  22,  1974, 
Pine  Bluff  1  and  2  had  the  capability  and 
necessary  plant  eaulpment  to  bum  coal. 
This  proposed  finding  Is  based  on  the  facts 
and  Interpretations  stated  below: 

A.  International,  In  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Section 
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n.  Questions  6,  and  13-14,  (Form  FEA  C- 
eoa-8-0).  filed  on  May  20.  1975.  Indicated 
that  each  MFBI  had  In  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  tbelr 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974.  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  Information  International 
filed  with  FEA  dated  August  11,  1976,  and 
other  information  available  to  FEA,  the  fol- 
lowing plant  equipment  and  facilities  at  Pine 
Bluff  I  and  2  would  have  to  be  acquired  or 
refurbished  in  order  for  these  MFBI's  to  burn 
coal  as  their  primary  energy  source: 

1.  Unloaders;  2.  Conveyors;  3.  Crushers; 
4.  Scales;  B.  Feeders;  6.  Air  heaters;  7.  Com- 
bustors;  8.  Soot  blowers;  9.  Controls;  10.  Ash 
handling  and  ponding. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Pine  Bluff  I  and  2  had  all  other  signifi- 
cant plant  equipment  and  facilities  asso- 
ciated with  the  bxirning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B,  above,  do  not  Individually  or  In 
oombtnation  constitute  a  lack  of  capability 
and  necessary  plant  eqxilpment  to  burn  coal 
as  of  June  23,  1974. 

n.  TH*  BumNXNO  or  coal  in  lhv  of  natttkal 

CAS  OS  PSTBOLXDM  PBOOUCTS  IS  PRACTICABtX 
AND  CONUSTKNT  WIrH  THX  PUIPOSES  or 
CSECA 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Pine  Bluff  1  and  2  Is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
proposed  finding  is  based  upon  an  analysis  by 
FEA  of  the  fuel  consunaption  of  these  boilers 
for  the  year  197B,  the  remaining  useful  service 
life  of  each  boiler  after  conversion,  the  net 
operating  cost  differential  that  would  result 
from  compliance  with  a  Prohibition  Order,  as 
well  as  the  facts  and  Interpretations  refer* 
enced  below: 

A.  The  burning  of  coal  is  practicable. — 
1.  Anticipated  fuel  auppliet. 

Curtailmejtt  of  natural  gat  supply.  Based 
on  information  obtained  from  the  Federal 
Power  Commission,  the  natural  gas  suppUec 
and  In  certain  cases  the  owner,  FEA  pre- 
sumes that  these  MFBI's  wlU  experience  a 
substantial  curtailment  of  their  present  sup- 
ply of  natural  gas.  This  curtailment  will  re- 
sult In  Increased  reliance  on  alternate  fuels 
In  the  future. 

a.  Coata  associated  voith  Imming  coal. — 
a.  Capital  <nre9fm«nt  costs.  The  total  esti- 
mated initial  capital  Investment  costs,  in- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Pine  Bluff  1  and  2  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning 
of  coal  has  been  calculated  based  on  Infor- 
mation supplied  by  the  owner  or  otherwise 
acquired  by  FKA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  conaumptlon  and  fuel  cost  infor- 
mation   suppUad     b7     tlie    owner/or.     In 
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appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  th© 
burning  of  coal  in  lieu  of  natural  gas  or  pe- 
troleum products  at  Pine  Bluff  1  and  2  will 
result  in  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  in  paragraphs  A.l.a.-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion,  FEA 
has  determined  that  the  net  annual  op- 
erating cost  differential,  hereafter  "NOCD", 
(which  represents  the  difference  between  op- 
erating the  boilers  with  coal  and  alternate 
fuel (8)  as  their  primary  energy  source),  re- 
sulting from  the  conversion  of  Pine  Bluff  1, 
and  2  will  represent  an  annual  savings. 

3.  Reasonableness  of  additional  costs  of 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  pro- 
posed order  is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  the  primary  energy  source 
these  MFBI's  would  experience  a  net  annual 
operating  cost  Increase,  but  would  save  a 
substantial  amount  of  natural  gas.  This  cost 
would  only  be  incurred  for  a  limited  period 
because  these  MFBI's  will  eventually  ex- 
perience a  substantial  curtailment  of  their 
supply  of  natural  gas.  If  the  prohibition 
order  were  not  issued  to  these  MFBI's  they 
could  alternately  replace  their  current  natu- 
ral gas  supply  with  either  petroleum  prod- 
ucts or  coal  for  the  period  follQwlng  such 
substantial  curtallmedt  of  their  natural  gas 
supply. 

In  the  calctilatlon  of  the  NOCD,  FEA 
has  considered  oil  as  a  substitute  fuel  for 
curtailed  natural  gas.  In  calculating  the 
NOCD,  in  those  Instances  where  the  MPBI 
has  experienced  no  curtailment  of  its  nat- 
ural gas  supply,  FEA  considered  the  present 
fuel  usage.  The  net  annual  operating  cost 
differential  for  these  MFBI's  resulting  ifrom 
operating  on  coal  as  their  primary  energy 
source.  Instead  of  petroleum  products  (and/ 
or  natural  gas  where  applicable),  will  repre- 
sent an  annual  savings. 

Since  the  use  of  the  coal  alternative,  In- 
stead of  petroleum  products,  coiild  be  ex- 
pected to  result  in  a  net  cost  savings,  FEA 
has  determined  that  the  prohibition  against 
burning  natural  gas  or  petroleum  products 
as  the  primary  energy  source  at  these  MFBI's 
la  not  unreasonable. 

The  additional  coots  that  would  be  Incurred 
from  prohibiting  the  burning  of  natural  gas 
as  the  primary  energy  source  at  these  MFBI's 
would  only  be  Incurred  for  a  limited  period 
of  time.  In  view  of  the  scarcity  of  national 
supplies  of  natural  gas  and  the  likelihood 
that  Pine  Bluff  1  and  2  will  experience  a  sub- 
stantial curtailment  of  their  present  supply 
of  natural  gas  in  the  future,  FEA  has  deter- 
mined that  the  cost  of  burning  coal  in  lieu 
of  natural  gas  is  not  unreasonable.  (Final 
Revort  Oil  and  Gas  Resources,  Reserves,  and 
Productive  Capaeltiea  Volumes  I  and  II,  Fed- 
eral Energy  Administration,  October  197S.) 
This  determination  Is  further  supported  by 
consideration  of  the  savings  that  would  re- 
sult from  the  burning  of  coal  in  lieu  of 
potential  alternate  petroleum  products  for 
the  period  after  which  the  natural  gas  sup- 
ply to  Pine  Bluff  1  and  2  would  be  substan- 
tially curtailed. 

4.  FinancUU  capaJtUitg  of  ttie  owner. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Pine  Bluff  1  and  2  would  be  eco- 
nomically feasible.  PICA'S  analysis  took  into 
consideration  the  financial  capability  of  the 
owner  and  Is  based  unon  the  owner's  finan- 
cial position  as  reported  In  the  Dun  and 
Bradstreet  Reference  Book  (March  1977^ . 
Where   necessary,   FEA  performed   an   inde- 


pendent analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  investment  required  for 
the  owner  to  comply  with  this  NOI  and  all 
other  NOI's  which  tire  currently  under  con- 
sideration, as  well  as  additional  capital  in- 
vestment costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any,  to  Issue  Pro- 
hibition or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  if  any,  Issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  bv  International.  FEA  related  these 
additional  capital  investment  costs  to  the 
total  capitalization  of  International  and  the 
remaining  useful  life  after  conversion  of 
Pine  Bluff  1  and  2. 

FEA  does  not  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  International  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  Increased  capital  invest- 
ment co<:t8  and  other  cost<?,  exclusive  of  fuel 
costs)  a'»soclated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  thU  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  been  de- 
termined. PEA  also  took  Into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
If  any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Pro>i|bltlon 
or  Construction  Orders,  If  any.  Issued  to  date 
under  authority  of  Section  2  (a)  and  (c)  of 
ESECA  to  International  MFBI's. 

Notwithstanding  the  potential  offsetting 
a^eregate  value  of  fuel  cost  savlnps  attribut- 
able to  compliance  with  this  NOI  and  all 
other  NOI's  currently  under  consideration, 
International's  total  annual  costs  after  con- 
version should  Increase  by  $738,345. 

B.  Consistencv  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Pine  Bluff  1  and  2  will  discourage  the 
use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal, 
FEA  proposes  to  conclude  that  this  action 
wo\ild  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  asnlst  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  PEA  is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  ESTectlveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
this  MFBI  to  comply  with  the  Clean  Air  Act 
and  other  applicable  environmental  protec- 
tion requirements.  FEA  proposes  to  conclude 
that  a  Prohibition  Order  to  Pine  Bluff  1  and 
2  would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  is  con- 
sistent, to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  Improve  the  environment. 

nt  COAL  AND  COAL  TRANSPORTATION  FACIUTTEB 
WILL  BE  AVAILABLS  TO  THBSE  MFBl'S  DCRING 
THX   PEaiOO    UNTIL    DECXMBXX    31,    19S4. 

A.  CoaZ  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which 
is  currently  technically  and  economically  re- 
coverable. (Demonstrated  Coal  Reserve  Baae 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  1976) 
(hereafter    "BOM    Survey")).    Within   these 
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recoverable  reserves  approximately  200  bil- 
lion ton*  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available.  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  Deceml)«r  31. 
1984. 

2.  Natioruil  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  productag 
companies)  shows  that  there  shotild  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  lor  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  99  percent  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  it  wUl  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
Year :  ( million  tOTis ) 

1977 723.3 

1978 ' 791.6 

1979    851.4 

1980 911.7 

1981 960.0 

1982 994.3 

1983    _- -.- 1,017.4 

1984 1,028.7 

1985    - 1,029.6 

The  figures  shown  above  are  derived  from 
P£.'^'s  Coal  Mine  Expansion  Study  (May 
1976).  llils  study  demonstrates  that  most 
coal  produceio  did  not  have  firm  or  accurate 
plans  for  nev  capacity  additions  beyond 
1980.  The  198£  projection,  therefore,  tends 
to  underestlmtte  actual  production  poten- 
tial. 

An  FEA  study.  Cool  Availability  Report. 
April  1977.  (hereafter  "Availability  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (mUliontons) 

1978   124.3 

1979    243.1 

1980 293.3 

1981 350.0 

1982    389.0 

1983    396.2 

1984 475.6 

1986   544.9 

b.  National  demand  .exclusive  of  ESECA 
ttroiiibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authorltv  of  Section  2(a)  of  ESECA.  is 
as  follows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
Year:  (mtUtontons) 

1978    730 

1979    764 

1980    799 

1981    843 

1982    „ 887 

1983    935 

1984 966 

1986    .._ 1,040 

c.  National  ESECA  prohibitiem  order  de- 
mand. The  estimated  potential  demand  for 


coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  is  no  more  than 
the    followtog    t "AvailablUty    Report"): 

Demand 
Year ;  (  m  illion  tons ) 

1978    11.0 

1979    22  4 

1980 -  — 32.5 

1981  -. --- 35  8 

1982    67  4 

1983    69  8 

1984 59  8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Repcrt "  identifies 
coal  of  specific  quality  characteristics  avail- 
able lor  use  at  these  MFBI's.  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  companies 
idwitlfied  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Characteristic  coa!  requirements  for 
these  MFBls.  FEAs  "Availability  Report  "  has 
determined  that  boilers,  of  the  type  used 
at  Pine  Bluff  1  and  2  will  bs  able  to  burn 
coal  of  the  following  characteristics  and  com- 
ply with  all  applicable  air  pollution  control 
requirements. 

Btu'6/lb.  ., » 10.  000 

Moisture  (percent) ^15 

Ash    (percent) «  20 

Volatile  (percent).. 1 15 

Ash  softening  temperature  (T) =2.375 

Sulfur  (percent) »o.  7 

'  Mimimum. 
>  Maximtun. 

b.  Characteristic  coal  demand  from  this 
MFBI.  "ITie  potential  demand  for  coal,  of  the 
type  described  above,  which  would  result 
from  this  NOI  is  estimated  to  be  as  follows: 

Demajid 
Year:                                          [thousand  tons) 
1979  and  thereafter 303 

c.  National  planned  production,  character- 
istic coal.  PEA'S  ■•AvaUabillty  Report"  has 
determined  that  coal  of  the  type  described  In 
paragraph  A.3.a.,  above.  Is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  in  a  nationwide  market 
as  follows: 

Production 
Year:  (thousand  tons) 

1978 54,090 

1979 97,325 

1980 124,338 

1981    149,252 

1982 158.268 

1983  — 170.320 

1984    _ 201,207 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  producticm  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristics  expected  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above,  is  no  more  than  the  following 
("AvaUabUlty  Report") : 

Demand 
Year:  (thousand  tons) 

1978   11,032 

1979    22,434 


1980  --- - 32,483 

1981  35.755 

1982  67.362 

1983 59.815 

1984 59.815 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A-3*..  above.  Is  uncom- 
mitted and  will  be  potentially  available  to 
these  MFBI's  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBPs)  from  BOM  Districts  7.  8 
and  13  as  follows  ("Availability  Report"): 

Prodi^^tion 
Year ;  ( f housa nd  tons) 

1978 19.952 

1979    33.160 

1980  -.. 37.779 

1981    44.246 

1983 47.145 

1983  - 61,293 

1984    58.891 

f.  Regional  ESFCA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  char- 
acteristic coal,  as  stated  in  paragraph  A.3.e  . 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7.  8  and  13  expected  to  result  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  ThU  potential  regional  demand  Is 
estimated  in  FEA's  "Availability  Report"  to 
t>e  no  more  than  the  following: 

Demand 
Year:  (thousand  tons) 

1978    3.268 

1979 9,149 

1980    16,321 

1981  -. 18,005 

1982  -.- 23.683 

1983 24.095 

1984 ,... 24.095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
p>otential  regional  demand  for  coal  from  BOM 
Districts  7.  8.  and  13  with  a  0.61-1.0  percent 
sulfur  content  (which  Includes  the  0.7  per- 
cent maximum  sulfur  content  described  In 
paragraph  A.3.a.,  above)  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 

issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to  date 
under  the  authority  of  Section  2(a)  of  ESBCA 
is  estimated  in  FEA's  "Availability  Report"  to 
be  no  more  than  the  following: 

Dernand 
(thousand  tons) 
percent  sulfur 
Year:  0.61  to  1.0 

1978 3.831 

1979 6.578 

1980 9.884 

1981 11.038 

1983 16,293 

1983  18.292 

1984 16,292 

The  regional  planned  production  of  oo€a 
stated  In  paragraph  A.3.e.,  above,  with  the 
characterlstica  described  In  paragraph  AJa.. 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  or  local  laws.  FEA  has  fotmd  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  ^EA's  attention. 

6.  Conclusion.  FEA's  "Availability  Report" 
has  identified  nationally  and  In  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Pine 
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Blulf  1  and  3  as  described  in  paragraph 
A.3.».,  above.  FEA  proposes  to  find  tbat  this 
uncoounltted  coal  exists  In  amounts 
sufficient  In  any  year  to  meet  the  estlnuited 
additional  demand  for  coal,  both  national- 
ly and  from  these  Districts,  resulting  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  Section 
2(a)  of  ESECA. 

Coal  for  these  MTBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8 
and  13.  FEA  observes,  however,  that  these 
MTBI's  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  UtUltlea  In  the  Period  1978  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7,  1976.) 

B.  Coal  traTtaportation. — 1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port. April  1977.  (hereafter  •Transportation 
Availability  Report"),  coal  for  Pine  Bluff  1 
and  2  would  probably  come  from  BOM  Dis- 
trict 8  as  the  primary  supply  area  and  from 
BOM  District  13  as  the  alternate  supply 
area.  While  these  supply  regions  are  among 
the  nearest  available  sources  able  to  supply 
complying  coal  to  these  plants,  complying 
co€U  could  be  transferred  by  rail  from  other 
Identified  sources  within  the  United  States 
as  well.  The  analysis  of  transportation  avail- 
ability la  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
avaUablllty. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Pine  Bluff  1  and 
3  would  originate  In  BOM  District  8  In  the 
Hazard.  Kentucky,  area  on  the  Louisville  and 
Nashville  (L&N)  Railroad.  The  L&N  would 
move  the  coal  via  Louisville.  Kentucky  to 
Memphis.  Tennessee,  where  the  St.  Louis 
Southwestern  (SLSW)  would  then  deliver 
the  coal  to  Pine  Bluff  1  and  2.  The  total 
rail  distance  Is  about  750  miles. 

An  alternate  route  for  coal  delivery  from 
the  prlm'»ry  supply  area  orii^lnates  In  BOM 
District  8  near  Clinton.  Tennessee,  on  the 
Southern  Railway  (Southern)  which  moves 
the  coal  via  Chattanooga  to  Memphis,  Ten- 
nessee, where  the  SLSW  would  then  deliver 
th«  ooal  to  Pine  Bluff  1  and  2.  The  total  rail 
distance  is  about  560  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  originate  coal  In  BOM  District 
13  In  the  Birmingham,  Alabama  area  on  the 
Southern  Railway.  Southern  would  carry  the 
coal  to  meridian,  Mississippi  where  the  Illi- 
nois Central  Gulf  would  then  haul  the  coal 
via  Vlcksburg,  Mississippi,  to  Tallulah,  Loui- 
siana. Missouri  Pacific  would  then  carry  the 
coal  for  delivery  to  Pine  Bluff  1  and  2.  The 
total  rail  distance  about  460  miles. 

3.  Ortsftnatin^  trunle  carrier.  The  L&N.  the 
originating  carrier  of  coal  for  Pine  Bluff  1  and 
2  has  over  34.000  hopoer  cars  In  service  and 
has  been  Increasing  this  number  by  about 
2.000  cars  per  year.  Using  an  average  number 
of  20  deliveries  per  year  per  75-ton  car,  the 
L&N  may  need  as  many  as  223  additional  cars 
to  handle  the  increased  demand  from  Pine 
Bluff  1  and  2.  This  estimate  assumes  that  the 
railroad  would  neither  have  excess  originat- 
ing capacity  nor  obtain  cars  from  other  car- 
rier* In  the  originating  vicinity. 

FEA'a  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  This 
study  examined  existing  raU  transportation 
car  capacity,  water  transportation  capacity. 
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including  unloading  docks,  where  applicable. 
and  took  into  account  projections  mad«  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  MFBI's  studied  were  to  receive 
orders  under  Section  2(a)  of  ESECA. 

The  L&N  Indicated  that  transportation  fa- 
cilities at  these  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  L&N  are  in  good  condi- 
tion and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  fotind  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBl  facUities. 
Heavy   rail    freight   service    Is    provided    to 


plants  In  the  Pine  Bluff,  Arkansas  area  by 
both  the  St.  Louis  Southwestern  and  the 
Missouri  Pacific  Railroads.  Pine  Bluff  1  and  2 
has  reported  that  coal  unloading  and  han- 
dling equipment  and  facilities  would  need  to 
be  installed.  It  is  expected  that  these  inst»l- 
latlons  can  be  accomplished  prior  to  the 
effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  dellvary 
of  coal  to  Pine  Bluff  1  and  2.  [ 

5.  Conclusicm.  Coal  transportation  facilities 
win  be  available  for  the  period  a  Prohibition 
Order  Is  expected  to  be  In  effect  since  bo 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Pine  Bluff  1  and  2  presently 
exist,  and  alternate  routes  are  available. 

(FR  Doc.77-13697  Filed  6-12-77;8:45  am 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  issue  Prohibition  Orders  to  Certain  Installations;  Kennecott  Copper  Corp. 

The  Federal  Energy  Administration  fPEA)  hereby  gives  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  it  by  Section  2(a)  and 
(b)  or  the  Energy  Supply  and  Enviroimiental  Coordination  Act  of  1974.  as  amended 
(ESECA) ,  and  Title  10,  Code  of  Federal  Regiilations  ( 10  CFR) ,  Parts  303  and  305  " 
the  f  oUowing  Installations : 


Docket  No. 


Owner 


OCU-2979 


Kennecott  Copper  Corp. 


Installation 


Unit  No. 


Location 


tah  Copper  division. 


1, 2, 3, 4    Salt  Lake  City, 
Utah. 


PEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit  the 
above-named  installations  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Prior  to  Issuance  of  a  Prohibition  Or- 
der to  an  installation.  Section  2ia)  of 
ESECA  and  10  CFR  303.36tb)  and  305.4 
(b)  require  that  FEIA  find  that  the  in- 
stallation had  the  capability  and  neces- 
sary plant  equipment  to  burn  coal  as  of 
June  22,  1974.  A  Prohibition  Order  may 
not  be  Issued  unless  FEA  can  find  that 
the  prohibition  of  the  utilization  of  r»t- 
ural  gas  or  petroleum  products  as  a  pri- 
mary energy  source  is  practicable  and 
consistent  with  the  purposes  of  ESHCA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Prohibition  Order  will  be  in 
eCfect.  F'EA's  proposed  findings,  as  well  as 
Its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
installatlCHi  are  set  out  in  the  Appjendix 
to  this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  infonaa- 
tion  available  to  FE:a.  The  findings, 
conclusions  and  rationale  will  be  in- 
cluded, with  any  amendments,  for  each 
Prohibition  Order  that  Is  Issued. 

Upon  completioQ  of  the  proceediogs 
described  In  this  notice,  FEA  may  deter- 
mine to  Issue  Prohibition  Orders  to  some 
or  all  of  the  sibove-named  installations. 
These  Prohibition  Orders  will  not  be- 
come effective,  however,  until  d)  either 
(a)  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA>  noti- 
fies the  FEA,  in  accordance  with  Sec- 
Uoa  119(d)  (1)  <B)  of  the  Clean  Air  Act, 
that  the  Installation  is  able  to  buni  coal 
and  to  comply  with  all  applicable  air 


pollution  control  requirements  without  a 
compliance  date  extension  imder  Section 
119(c)  of  such  act.  or  (b)  if  such  notifi- 
cation is  not  given  by  EPA,  the  date  tliat 
the  Administrator  of  EPA  certifies,  pur- 
suant to  Section  119(d)(1)(B)  of  the 
Clean  Air  Act,  is  the  earliest  date  that 
the  installation  will  be  able  to  compjy 
with  all  applicable  requirements  of  Sec- 
tion 119  of  that  Act,  and  (2)  FEA  has 
considered  the  envirtsimental  impact  of 
making  the  order  effective,  pursuant  to 
10  CFR  208.3(a)  (4)  and  305.9.  and  has 
served  the  affected  installation  with  a 
Notice  of  Effectiveness,  as  provided  In 
10  CFR  303.10(b).  303.37(b)  and  305.7. 
The  date  the  Prt*ibltion  Order  will  he 
effective  will  be  stated  in  the  Notice  tof 
Effectiveness.  | 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
an  installation.  FEA  shall  perform  an 
analysis  of  the  envircximental  impact  of 
the  Issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
(1>  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  if  made  effec- 
tive by  issuance  of  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  im- 
pact on  the  quality  of  the  human  en- 
vironment, or  (2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  significant  site-specific 
Impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  npt 
been  adequately  addressed  in  the  Final 
Programmatic  Environmental  Impa^^t 
Statement  or  tn  other  official  documents 
made  publicly  available.  If  FEA  prepares 
an  envtronmentaJ  impact  statement 
covering  significant  site-specific  impacts 
resulting  from  making  a  Prc^ibition 
Order  effective,  the  statement  shall  be 
prepared  and  publi^ed  for  comment  in 
accordance  with  Section  102(2)  (C)  Of 
the  National  EnvirtMimental  Policy  Act 
of  1969  prior  to  Issuance  of  a  Notice  Of 
Effectiveness.  Interested  persons  may  re- 
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quest  a  public  bearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  imp>act  state- 
ment. With  respect  to  comments  re- 
garding any  impact  on  air  quality  that 
might  result  from  a  prc*»o6ed  Prohibi- 
tion Order,  however,  it  should  be  recog- 
nized that  ESECA  has  assigned  to  EPA 
the  primary  responsibility  for  analj'zing 
the  effect  of  any  such  order  on  the  Na- 
tion's air  quality  and  for  determining 
the  applicable  air  polluticm  control  re- 
quirements that  apply  to  the  installation 
ttiat  has  been  issued  an  order.  It  is  ex- 
pected that,  in  almost  every  case,  an  In- 
stallaticoi  to  which  a  Prohibition  Order 
is  issued  will  be  eligible  to  apply  to  EIPA 
for  a  compliance  data  extension.  In  con- 
nection with  that  application.  EPA  must 
also  provide  an  opportunity  for  written 
comment  and  oral  presentation  of  data, 
views,  and  arguments  by  interested  per- 
sons. Enclosed  with  the  Notice  of  Effec- 
tiveness may  be  a  compliance  reporting 
schedule  to  insure  that  the  installation 
will  be  able  to  comply  with  the  prohibi- 
tion of  the  burning  of  natural  gas  or 
petroleum  products  as  a  primary  energy 
source  on  the  effective  data  specified  in 
the  Notice  of  Effectivraess. 

Public  comment  on  the  pr(^x)sals  to 
issue  Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  Is  addressed. 

Comments  should  address  ( 1 )  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
(2)  the  environmental  impact  of  making 
effective  a  Prohibition  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173  (a)  and 
(d)  and  305.5,  FEA  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be  held 
beginning  at  9  a.m.  on  May  24.  1977,  at 
The  Salt  Palace,  Room  220,  South 
Temple  West,  Salt  Lake  City,  UUh  84101. 
Any  person  who  has  an  interest  in  the 
subject  of  the  hearing  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing  may  make  a  written  request, 
or  a  verbal  request  if  confirmed  in  writ- 
ing, f(H-  an  opportunity  to  make  an  oral 
presentation.  That  request  should  be  di- 
rected to  Luther  Ciemmer,  PEA  Region 
Vm,  P.O.  Box  26247,  Belmar  Branch, 
1075  South  Yukon  Street.  Lakewood, 
Colorado  80226,  303-234-2165.  The  re- 
qu^t  should  be  received  before  4 :30  p jn., 
Thursday,  May  19,  1977.  The  request 
should  describe  the  person's  interest  in 
the  issue (s)  involved;  if  appropriate,  it 
should  state  why  the  person  is  an  appro- 
priate representative  of  the  group  or 
class  of  persons  which  has  such  an  inter- 
est :  it  should  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 


phone  number  where  the  person  may  be 
contacted  through  May  23,  1977.  Speak- 
ers should  submit  ten  (10>  copies  of  their 
oral  presentation  if  possible,  unless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  is  required, 
to  Dudley  Faver,  Regional  Administrator, 
Federal  Energy  Administration,  P.O. 
Box  262  47,  Belmar  Branch,  1075  South 
Yukon  Street,  Lakewdbd.  Colorado  80226, 
before  4:30  pjn.,  Monday,  May  23,  1977. 
Speakers  will  be  contacted  by  an  FEA 
representative  before  4:30  p.m.,  Friday, 
May  20,  1977.  to  confirm  receipt  of  the 
written  request , 

Detailed  technical  data,  views,  and  ar- 
guements  should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

•Vhile  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  sjJeak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare 
an  agenda  that  shall  provide,  to  the  ex- 
tent possible,  for  the  presentation  of  all 
relevant  data,  views,  and  argtiments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questlcms.  TTiere 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  glvrti  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  the  ques- 
tion, having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  niles  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washingtm.  D.C.  20461.  and  the  FEA 
Regional  Office,  1075  South  Yukon 
Street,  Lakewood,  Colorado  80226.  be- 
tween the  hours  of  8  a.m.  and  4:30  pjn  . 
Monday  through  Friday.  Anyone  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 


Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to 
Executive  Communications,  Box  •  MK. 
Federal  Energy  Administration.  Federal 
Building.  Room  3317,  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington.  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tiorjs  should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  '*I*roposed  Prohibition 
Order    for    the  Installation". 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.,  Tuesday,  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  available  to 
FEA  will  be  considered  by  FEA  prior  to 
issuance  of  a  Prohibition  Order. 

Ani'  information  or  data  considered  to 
be  cG^denUal  by  the  person  furnishing 
it  must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  in  accordance  with  that  deter- 
mination. 

Copies  of  the  regulations  implement- 
ing SecUon  2  ta)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305  >  are  available 
from  the  following  FEA  Regional 
Offices: 

Region,  Ado&esb  and  Phone 

I.  Robert  Mitchell,  Regional  Administrator, 
ISO  Causeway  Street.  Room  700.  Boston. 
Massachusetts  02114 — 617-223-3701. 

n.  Alfred  Klelnfleld.  Regional  Administrator, 
26  Federal  Plaza.  Room  3206.  New  York. 
New  York   10007 — 313-264-1021. 

m.  J.  A.  I^aSala.  Regional  Administrator. 
1421  Cherry  Street.  Room  1001.  Philadel- 
phia. PennsylvanU  18102— 216-587-3390. 

rv.  Donald  Allen.  Regional  Administrator. 
1665  Peachtre*  Street.  NE.  8th  Floor.  At- 
lanta. Georgia  30309 — (04-62S-3837. 

V.  N.  Allen  Andersen.  Regional  Adminis- 
trator. Federal  Office  BuUdlng.  175  West 
Jackson  Blvd.,  Room  A-3S3,  Chicago,  nil- 
nols  60604—313-353-0540. 

VI.  Delbert  Fowler.  Regional  Administrator, 
Post  Office  Box  35228,  2626  West  Mocking- 
bird Lane,  Dallas,  Texas  76236 — 314-748- 
7346. 

vn.  NeU    Adams.    Regional    Administrator. 

1150  Grand  Avenue.  Kansas  City,  Missouri 

64106 — 816-374-2061. 
vm.  Dudley  Faver,  Regional  Administrator. 

Post  Office  Box  26247,  Belmar  Branch,  1075 

South  Yukon  Street,  Lakewood,  Colorado 

80326 — 303-234-2420 

IX.  William  Amts,  Regional  Administrator. 
Ill  Pine  Street.  San  Francisco,  California 
Mill — 415-656-7316. 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor, 1982  Federal  BuUdlng.  915  Second  Ave- 
nue. SeatUe,  Washington  98174—206-442- 
72S0. 

MFBI     PROHumoN     Order     Candidate 

lOENTinCATlON  AND  SELECTION  MSTHOO- 
OLOCY 

FEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  identified, 
after  extensive  information  gathering, 
the  potential  universe  of  major  fuel 
burning  instaUatloas  ( MFBI's  >  in  order 
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to  determine  which  MFBI's  might  be  sub- 
ject to  Prohibition  Orders.  PEA  then  per- 
formed a  detailed  analysis  of  individual 
potential  order  recipients  to  determine 
whether  facts  would  warrant  publication 
of  a  Notice  of  Intention  (NOD  to  Issue 
a  Prohibition  Order  to  any  of  the  poten- 
tial order  recipients. 

1.  DETERMINATION  OF  CANDIDATE  UNIVERSE 

On  March  20,  1975.  by  Notice  in  the 
Federal  Register  (40  FR  12706).  FEA 
required  MFBI's  with  design  firing  rates 
in  excess  of  100  million  Btu's  per  hour  to 
provide  basic  Identifying  information, 
t  PEA  in  its  regulations  published  on  May 
9.  1975.  (40  FR  20463)  adopted  the  100 
million  Btu's  per  hour  design  firing  rate 
as  the  minimum  size  MFBI  that  would  be 
eligible  for  a  Prohibition  Order). 

On  April  18. 1975.  FEA  publi«hed  notic* 
in  the  Federal  Register  (40  FR  17328) 
that  it  would  mail  to  all  then  known 
MFBI's  a  questionnaire,  entitled  "Major 
Fuel  Burning  Installation  Coal  Conver- 
sion Report"  (Form  FEA  C-602-S-O). 
designed  to  provide  FEA  with  additional 
information  needed  to  help  determine 
whether  the  MFBI's  would  be  candidate's 
for  Prohibition  Ord«:s.  Questionnaires 
were  mailed  to  those  respondents  to  th" 
March  20.  1975.  Federal  Register  notice 
and  to  other  MFBI's  identified  through 
data  provided  by  PEA  regional  personnel, 
the  Environmental  Protection  Agency, 
other  Federal  agencies,  and  through  con- 
tact with  trade  associations.  A  total  c' 
822  parent  companies  responded  to  the 
survey,  identifying  3.482  installations  and 
6.289  individual  imits. 

The  first  survey  provided  FEA  with 
historical  information  on  quantity  and 
quality  of  fuel  use  and  preliminary  poi 
lution  control  data  relative  to  the  faciU- 
ties  in  question. 

Compilation  and  evaluation  of  the  in 
formation  received  from  the  survey  led 
to  development  of  a  soplemental  au<" 
tionnaire    (Form    PEA    C-602-S-1)    to 
elicit  data  on  the  financial  situation  o' 
owners  of  MFBI's,  including  informatlo 
designed  to  ascertain  what  the  effect- 
of  a  Prohibition  Order  would  be  on  a- 
indlvidual  company  basis.  This  questio- 
naire  was  designed  to  provide  a  bas*- 
for  subsequent  analysis  of  the  MFBI  i 
terms  of  financial  capability,  additional 
capital  investment  costs  resulting  fror" 
a  Prohibition  Order,  operating  cost  di' 
ferentlals  and  coal  and  coal  transport - 
tion     availability.     This    supplemental 
questionnaire  was  sent  In  June  1976  to 
various  owners  of  MFBI's  to  obtain  In- 
formation on  161  sites  and  281  individual 
units. 

Most  oi  the  supplonental  questicm- 
naires  (involving  138  sites  and  246  units) 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  In  the  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150,000  barrels  of  oil  or  921,000,- 
000  cubic  feet  of  natural  gas  or  a  BTU 
equivalent  combination.  These  liIFBI's 
were  chosm  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  conversion  costs  to  fuel  savings  ratio. 

The    other    supplemental    questlon- 
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naires  were  sent  to  MFBI's  which  had 
indicated  an  Intention  to  discontinue 
coal  use  (23  sites  at  which  there  were 
35  units). 

In  September  1976,  after  responses  to 
the  supplemental  questionnaires  had 
been  received,  FEA  consulted  with  the 
Environmental  Protection  Agency 
(EPA)  to  obtain  EPA's  best  estimate  as 
to  the  means  by  which  these  MFBI's 
could  burn  coal  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments. EPA  indicated  whether  particular 
MFBI's  would  require  upgrading,  or  In- 
stallation of  electrostatic  precipitators, 
installation  of  fiue-gas  desulfurizatlon 
devices,  or  whether  the  MFBI  could  bum 
coal  that  would  conform  to  air  pollution 
control  requirements  without  pollution 
control  equipment.  ■ 

n.  SITE  specific  analysis.         1 

Once  PEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites,  it 
then  conducted  a  technical  analysis  for 
each  respondent  to  the  supplemeittal 
questionnaire. 

FEA  prepared  a  technical  summary 
based  on  the  information  provided  to  en- 
able the  Agency  to  analyze  each  re- 
spondent's potential  amenability  to  re- 
ceipt of  an  NOI.The  technical  summary 
consisted  of  the  following  data: 

a.  Expected  remaining  useful  life  (re- 
spondent's and  FEA '8  estimates) ; 

b.  Unit  ct4>aclty; 

c.  Fuel  consumption  for  1975;  I 

d.  The  last  year  coal  was  burned  at  Ithe 
Installation; 

e.  Costs  of  converting  to  coal.  Including 
pollution  control  equipment  oo6ts.  if  any 
(respondent's  and  FEA's  estimates): 

t.  Type  of  pollution  control  equipment,  if 
any,  required  (respondent's  and  EPA's  esti- 
mates); and 

g.  Other  relevant  factors,  such  as  perctnt 
sulfur  content  In  coal  that  would  be  re- 
quired to  Insure  compliance  with  environ- 
mental standards.  J 

PEA  eliminated  or  deferred  from  fur- 
ther consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable: 

a.  Remaining  useful  life  of  the  MFBI  on 
January  1,  1978  would  be  less  than  one  year 
(based  on  an  expected  useful  life  of  40 
years); 

b.  The  utilization  factor  of  the  MFBI  Has 
less  than  20  percent;  ' 

c.  Space  required  for  coal  use  at  the  Instal- 
lation was  Inadequate  or  unavailable; 

d.  Since  filing  the  original  questionnaire, 
the  MFBI  had  been  converted  to  coal  as  Its 
primary  energy  source  or  the  owner  has  oer- 
tlfled  that  the  MFBI  wUl  be  so  converted  In 
the  near  future; 

e.  The  MFBI  used  (In  the  latest  year  for 
which  fuel  use  figures  are  available)  aig- 
nlflcantly  less  than  a  x  10"  BTU's  of  oil 
or  natural  gas. 

Items  a  or  o  above,  would  prevent  PEA 
from  finding  that  bioming  coal  by  the 
MFBI  would  be  practicable.  FEA  as- 
sumed a  forty-year  useful  life  as  a  rea- 
sonable estimate  base  on  general  indus- 
trial averages.  PELA  has  decided  not  to 
analyze  MFBI's  that  have  already  con- 
verted to  coal,  since  the  basic  purposes 
of  ESECA  have   already   been  accom- 


plished by  such  conversions  and  FEIA 
has  concluded  that  its  resources  would 
be  allocated  by  concentrating  on  tho*e 
MFBI's  which  are  not  now  burning  coal. 

Certain  MFBI's  were  eliminated  from 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  the  factors 
which  FEA  must  consider  pursuant  to 
§  305.4(c)  of  its  regulations  would  haye 
resiJted  in  disqualification  of  a  particu- 
lar MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's.  inadequate  land  or 
space  for  coal  related  facilities,  unique  Or 
unusual  environmental  constraints,  and 
other  similar  disqualifying  considera- 
tions. I 

If  in  FEA's  judgment,  analysis  of  tne 
summary  information  raised  issues  that 
required  further  investigation,  FEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  in  circumstances  In 
v,-hich  large  discrepancies  between  FEA's 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 
coal  use,  and  when  other  disparities  oc- 
curred between  the  information  submit- 
ted by  the  MFBI  and  that  developed  in- 
dependently by  FEA.  Information  devel- 
oped during  the  site  visits  served  to  either 
eliminate  an  MFBI  from  further  consid- 
eration, through  the  aforementioned  cri- 
teria, or  served  to  demonstrate  that  FEA 
should  continue  its  analysis. 

F\>r  each  MFBI  not  eliminated  throug|h 
any  of  the  above  criteria.  FEA  has  cal- 
culated the  net  operating  cost  differentiiil 
between  using  coal  as  the  MFBI's  pri- 
mary energy  source  and  using  either  nat- 
ural gas  or  petroleum  products. 

A.  Calculation  of  net  operating  co$t 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  an- 
nualized increased  capital  investment 
costs  required  for  conversion  to  coal.  (%) 
differences  in  operating  and  mainte- 
nance costs  (including  the  fuel  cost  dit- 
ferentiaJ).  and  (3)  the  potential  ta« 
consequences  attendant  to  conversion. 
Initially.  FEA  performs  two  calculations 
in  determining  the  net  operating  cort 
differential,  one  using  cost  figures  sup- 
plied by  the  MFBI  and  the  other  using 
F^A's  own  estimates.  When  the  MFBFs 
figures  are  within  a  reasonable  range  of 
FEA's  estimates.  FEA  generally  accepts 
the  MFBI's  figures.  Gross  dlscrerxancies 
are  examined  in  more  detail  by  FEA  to 
determine  the  reasonableness  of  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ei- 
plained  below:  | 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coel.  in- 
cluding refurbishment  or  acquisition  Of 
pollution  control  equipment.  In  deter- 
mining the  estimated  annual  Increaie 
fixed  costs  to  the  owner  resulting  from 
such  capital  investment.  FEA  calculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MFBI  (including  con- 
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sideration  of  the  investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Annual  depreciation  is  calculated  as 
follows:  a.  Determine  cost  of  new  equip- 
ment (including  pollution  control  equip- 
ment) minus  investment  tax  credit  of  10 
percent. 

b.  Divide  the  figure  in  a.  above,  by  the 
expected  remaining  useful  life  of  the 
MFBI  after  conversion  is  completed. 
FEA  presumes  that  the  MFBI's  deter- 
mination of  remaining  useful  life  is  cor- 
rect if  it  results  in  a  total  useful  life  of 
at  least  40  years.  Otherwise.  FEA  will 
conduct  a  more  detailed  examination  of 
the  MFBI. 

Calculation  of  the  approximate  an- 
nual cost  of  capital  is  as  follows :  a.  New 
and  refurbished  equipment  costs  minus 
the  investment  tax  credit,  plus. 

b.  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  cocil  burning. 

c.  The  total  of  (1)  and  (2)  is  divided 
by  2  and  then  multipled  by  a  10  percent 
interest  rate. 

2.  Operating  and  maintenance  co^ts. 
The  primary  factor  considered  in  this 
calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal 
as  its  primary  energy  source  in  lieu  of 
petroleum  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MFBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in- 
clude natural  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that 
curtailment.  In  such  cases  the  NOCD 
was  calculated  on  the  basis  of  actual 
fuel  usage.)  FEA  has  generally  accepted 
the  coal  price  reported  by  the  MFBI's. 
If  PEA  considered  the  stated  price  to  be 
imreasonable,  it  further  examined  coal 
prices  based  upon  an  analysis  of  de- 
livered prices  of  coal  in  the  area  of  the 
MFBI  under  consideration  and  an  anal- 
ysis of  likely  coal  sources.  Projected  coal 
use  after  conversion  was  calculated  by 
converting  latest  annual  fuel  use  data 
to  its  BTU  equivalent  for  cosd. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  main- 
tenance costs  was  based  upon  estimates 
supplied  by  the  MFBI'«. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine maximiun  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  posi- 
tive, i.e.,  projects  an  increase  in  annual 
costs  oc  operations,  then  a  calculation  of 
the  cost  per  barrel  of  oil  saved  weis  per- 
formed by  dividing  the  NOCD  by  the 
niunber  of  barrels  of  oil  actually  used  on 
an  annual  basis  (or,  if  the  MFBI  was  a 
natural  gas  user,  the  number  of  barrels 
of  oil  which  would  be  required  to  replace 
the  gas  use  on  an  equivalent  Btu  basis) . 
This  flgiu'e  (cost  per  barrel  of  oil  saved) 
was  then  considered  In  terms  of  the 
number  of  barrels  of  oil  and/or  MCP  of 
natural  gas  that  would  be  saved  by  Issu- 
ance of  a  Prohibition  Order,  the  effect 
of  the  NOCD  on  the  MFBI  owner's  oper- 


ating expenses,  as  well  as  various  en- 
vinxunental  and  other  factors  in  reach- 
ing the  final  determination  as  to  which 
candidates  should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the 
Information  used  by  FEA  to  make  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  Therefore, 
such  information  has  not  appeared  in 
the  Appendix  to  the  NOI.  The  calcula- 
tions have  been  explained  in  each  case 
and  the  data  are  available  to  the  repre- 
sentatives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  PEA  National 
Office  as  follows:  Federal  Energy  Ad- 


ministration. Code  OCU  (Prohibition 
Order:  Installa- 
tion). Washington.  DC.  20461.  202-66&- 
7941. 

(Energy  Supply  and  EnvlronmenUl  CXwrdl- 
nation  Act  of  1974  (15  U.S.C.  791  et  seq).  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  U.SC.  761  et 
seq.).  as  amended  by  Pub.  L.  94-385;  E  O. 
11790   (39  FR  23185).) 

Issued  in  Washington.  D.C..  May  9. 
1977. 

Eric  J.  FVrci. 

Acting  General  Counsel. 

Federal  Energy  Administration. 


Appendix:  Proposed  Findings  and  Rational!  for  Notice  of  Intention  to  Issue  a 

PROHISmON    OSDEE 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  ( MFBI ) .  FEA's  proposed  findings 
are  set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  con- 
clusions are  also  set  forth. 


Docket  No. 


Ownor 


Installation 


ri'.it  No. 


Location 


OCU-2979 


Kennecott  Copper  Corp Utah  Copper  division 1.2,3.4    Salt  Lake  City, 

Itah. 


These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  Information  that  has 
been  provided  to  and  develo[>ed  by  FEA  prior 
to  the  Issuance  at  this  Notice  of  Intention 
(NOI)   to  Issue  a  Prohibition  Order. 

Kennecott  Copper  Corporation  shall  be  re- 
ferred to  as  the  "owner"  and  as  "Kennecott". 
"Utah  Copper  Division  Units  1,  2.  3  and  4" 
shall  be  referred  to  as  the  "MFBI's"  and  as 
"Utah  Copper  1.  2.  3  and  4." 

1.     CAPABILrrT     AND    NTCESSART     PLANT 
EQUIPMENT    TO    BURN    COAL 

FEA  prc^Ksee  to  find  that  on  June  22.  1974. 
Utah  ci^per  1,  2.  3  and  4  had  the  capablUty 
and  necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  Is  based  on  the  facts 
and  Interpretation  stated  below: 

A.  Kennecott,  In  a  M&jor  Fuel  Burning 
Installation  Coel  Conversion  Report,  Section 
II.  Questions  6  and  12-14  (Form  FEA  C-602- 
S-0).  filed  on  June  26.  1975,  indicated  that 
each  MFBI  bad  In  place  on  June  22.  1974, 
a  boiler  that  was  capable  of  burning  coal. 
The  boilers  had  been  designed  and  construct- 
ed or  modified  to  bum  coal  as  their  primary 
energy  source,  notwithstanding  the  fact  that 
on  June  22,  1974.  the  MFBI's  may  not  have 
been  burning  coal  as  their  primary  energy 
source. 

B.  Baaed  on  information  Kennecott  filed 
with  FEA  dated  August  12,  1976.  and  other 
Information  available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Utah  Cop- 
per 1,  2,  3  and  4  would  have  to  be  acquired 
or  refurbished  In  order  for  these  MFBI's  to 
bum  ooel  as  their  primary  energy  source: 

1.  Coal  handling  facilities; 

2.  Car  thaw  shed; 

3.  Car  unloading  system;  and 

4.  Coal  storage. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Kennecott  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faculties  listed  in  para- 
graph B,  above,  do  not  individually  or  m 
combination  constitute  a  lack  of  capablUty 
and  necessary  plant  equipment  to  bum  coal 
as  of  Jtine  22.  1974. 


n.  THE  BURNING  OP  COAL  IN  LIEU  OP  NATURAL 
CAS  OR  PETROLEUM  PRODUCTS  IS  PRACTICABLE 
AND  CONSISTENT  WTTH  THE  PURPOSES  OT 
ESECA  ^ 

FEA  proposes  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Utah  Copper  1.  2.  3  and  4  is  prac- 
ticable and  consistent  with  the  purposes  of 
ESECA.  This  proposed  finding  is  based  upon 
an  analysis  by  FEA  of  the  fuel  consumption 
of  these  boilers  for  the  period  1973-1977,  the 
remaining  useful  service  life  of  each  boiler 
after  conversion,  the  net  operating  cost  dif- 
ferential that  would  result  from  compliance 
with  a  Prc^lbitlon  Order,  as  well  as  the  facts 
and  interpretations  referenced  below: 

A.  The  burning;  of  coal  is  practicable. 
1.  Anticipated  fuel  supplies. — Curtailment 
of  natural  gaa  supply.  Based  on  information 
obtained  from  the  Federal  Power  Commis- 
sion, the  natural  gas  supplier,  and  in  cer- 
tain cases  the  Owner,  FEA  presumes  that 
these  MFBI's  will  experience  a  substantial 
curtailment  of  their  present  supply  of  na- 
tural gas.  This  curtailment  will  result  in 
Increased  reliance  on  alternate  fuels  in  the 
future. 

2.  Costs  associated  icith  burning  coal.  a. 
Capital  investment  costs.  The  total  estimated 
Initial  capital  Investment  costs.  Including 
financing  costs,  that  would  result  from  the 
acquisition  and-refurblshment  of  equipment 
and  faculties  associated  with  the  burning 
of  coal  at  Utah  Copper  1,  2.  3  and  4  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as  In- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  m.aintenance 
costs.  The  expected  increase  In  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  information 
supplied  by  the  owner  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  in- 
formation supplied  by  the  owner  and/or,  in 
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appropriate  circumstanees.  upon  FEA's  fuel 
cost  estimates.  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
petroleum  products  at  Utah  Copper  1.  2.  3 
and  4  will  result  In  a  decrease  In  annual  fuel 
costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.l. 
a.-c.  above,  as  well  as  the  expected  remain- 
ing useful  life  of  the  boilers  after  conver- 
sion. PEA  has  determined  that  the  net  an- 
nual operating  cost  differential,  hereafter 
"NOCD"  (which  represents  the  difference 
between  operating  the  boilers  with  coal  and 
alternate  fuel(s)  as  their  primary  energy 
source),  resulting  from  the  conversion  of 
Utah  Copper  1.  2.  3  and  4,  will  represent  an 
annual  cost  Increase  of  $792,606. 

3.  Reasonableness  of  additional  cost  of 
Xtuming  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order  Is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  their  primary  energy 
bource.  these  MTBI's  would  experience  a 
net  annual  operating  cost  Increase,  but 
would  save  a  substantial  amount  of  natural 
gas.  This  cost  would  only  be  incurred  for  a 
limited  period  because  these  MFBI's  will 
eventually  experience  a  substantial  curtail- 
ment of  tbelr  supply  of  natural  gas.  If  the 
prohibition  order  were  not  Issued  to  these 
MFBI's  they  could  alternately  replace  their 
current  natural  gas  supply  with  either  pe- 
troleum products  or  coal  for  the  period 
following  such  substantial  curtailment  of 
their  natural  gas  supply. 

In  the  calculation  of  the  NOCD,  FEA  has 
considered  oil  as  a  substitute  fuel  for 
curtailed  natural  gas.  In  calculating  the 
NOCD,  In  those  instances  where  the  MFBI 
bas  experienced  no  curtailment  of  Its  natural 
gas  Bupnly,  FEA  considered  the  present  fuel 
usag*.  The  net  annual  operating  cost  In- 
crease for  these  MFBI's  resulting  from  oper- 
ating on  coal  as  their  primary  energy 
source.  Instead  of  petroleum  products  (and/ 
or  natural  gas  where  applicable),  will  be 
.  approximately  $792,606. 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  In  a  net  annual 
operating  cost  Increase,  FEA  bas  determined 
that  the  prohibition  of  burning  natural 
gas  or  petroleum  products  as  the  primary 
energy  sovirce  at  Utah  Copper  1,  2,  3  and 
4   Is   not   unreasonable. 

Burning  of  coal  by  these  MFBI's  as  their 
primary  energy  source  instead  of  petroleum 
products  would  result  in  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  bow- 
ever,  be  mitigated  by  the  savings  In  fuel 
costs  Inherent  In  burning  coal.  Notwlth- 
sUndlng  the  fact  that  these  MFBI's  would 
experience  annual  savings  In  their  total 
fuel  costs  should  they  convert  to  coal  In- 
stead of  converting  to  petroleum  oroducts, 
there  would  be  a  net  increase  In  the  costs 
ot  these  MFBI's. 

Although  conversion  to  the  burning  of  coal 
Instead  of  petroleum  products  would  be 
expected  to  Increase  the  costs  Incurred  by 
Utah  Conper  1,  2,  3  and  4  bv  $792,606  per 
year,  FEA  proposes  to  find  that  such  In- 
creased co«t.  per  barrel  of  oil  saved  Is  not 
unreasonable  given  the  purposes  of  ESECA. 
This  determination  Is  based  on  considera- 
tion of  the  substantial  potential  oil  sav- 
Ines  that  would  result  from  conversion  to 
coal.  The  determination  that  the  costs  of 
burning  coal  instead  of  petroleum  products 
would  not  be  unreasonable  is  ftirth-r  suo- 
ported  bv  consideration  of  such  costs  in 
relation  to  the  expected  remaining  useful 


life  of  these  MFBI's.  the  size  and  resources 
of  the  owner  as  examined  in  the  following 
discussion  of  financial  capability,  and  the 
nature  of  the  expected  operations  of  these 
MFBI's. 

The  additional  costs  that  would  be  Incutred 
If  FEA  were  to  prohibit  the  burning  of  nat- 
ural gas  or  petroleum  products  as  the  pri- 
mary energy  source  at  Utah  Copper  1,  t.  3. 
and  4  would  only  be  Incurred  for  a  limited 
period  of  time.  In  view  of  the  scarcity  of  na- 
tional supplies  of  natural  gas  and  the  llKell- 
hood  that  Utah  Copper  1,  2.  3.  and  4  will  ex- 
perience a  substantial  curtailment  of  their 
present  natural  gis  supply  In  the  future. 
PEA  has  determined  that  the  cost  of  burning 
coal  In  lieu  of  natural  gas  Is  not  unreason- 
able. (Pinal  Report  Oil  and  Gas  Resources. 
Reserves,  and  Productive  Capacities,  Vol- 
umes I  and  II.  Federal  Energy  Administra- 
tion. October  1975.) 

4.  Financial  capability  of  the  oivner^  a. 
Recovery  of  capital  investment.  PEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Utah  1,  2.  3  and  4  would  be  eco- 
nomically feasible.  FEA's  analysis  took  Into 
consideration  the  financial  capability  of  the 
owner  and  Is  bas«d  upwn  the  owner's  finaacial 
position  as  rejwrted  in  the  Dunn  and  Brad- 
street  Reference  Book  (March  1977).  W*ere 
necessary,  FEA  performed  an  independent 
analysis  of  the  owner's  financial  capability, 
considering  such  factors  as  the  owner's  cur- 
rent financial  statement  and  the  additional 
capital  Investment  required  for  the  owner 
to  comply  with  this  NOI  and  all  other  NOI's 
which  are  currently  under  conslderatlori,  as 
well  as  additional  capital  Investment  costs 
related  to  all  other  Notices  of  Intention,  to 
date,  if  any,  to  issue  Prohibition  or  Construc- 
tion Orders,  and  from  all  outstanding  Prohi- 
bition or  Construction  Orders,  if  any.  issued 
to  date  under  authority  of  Section  2  (a)  and 
(c)  of  ESECA  to  MFBI's  owned  by  Keane- 
cott.  PEA  related  these  additional  capital  in- 
vestment costs  to  the  total  capltallzatlos  of 
Kennecott  and  the  remaining  useful  life 
after  conversion  of  Utah  Copper  1.  2,  3  and  4. 
-  FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Kennecott  to  assume  such 
costs. 

b.  Total  annual  costs  associated  icith  eon- 
version.  The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
aa  opposed  to  natural  gas  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
■yhlch  are  currently  under  consideration  has 
been  determined.  FEA  also  took  Into  consid- 
eration total  annual  costs  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders.  If 
any.  issued  to  date  under  authority  of  Section 
2(a)  and  (c)  of  ESECA  to  Kennecott  MPBTs. 
Notwithstanding  the  potential  value  of  fuel 
cost  savings,  attributable  to  compliance  ■with 
this  NOI  and  all  other  NOI's  currently  uader 
consideration,  Kennecott's  total  annual  costs 
after  conversion  will  Increase  by  $792,606. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  Utah  Copper  1,  2,  3  and  4  will  dis- 
courage the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  increased  use  of 
coal,  FEA  oropoees  to  conclude  that  this  ac- 
tion would  be  consistent  with  the  purpwe  of 
BBECA  to  provide  a  means  to  as.slst  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuela 

On  the  ba<(lB  of  the  environmental  an»ly- 
sls  which  FEA  is  required  to  conduct  orlor  to 
tsstiance  of  a  Notice  of  Effectiveness  of  a  Pro- 


hibition Order,  as  well  as  the  necessity  for 
these  MFBI's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements.  FEA  proposes  to  ccm- 
elude  that  a  Prohibition  Order  to  Utah  Cop- 
per 1.  2,  3  and  4  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  for  a 
mean.s  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in  a 
manner  which  Is  consistent,  to  the  fullest  ex- 
tent practicable,  with  existing  national  com- 
mitments to  protect  and  Improve  the  fln- 
vlronment.  I 

m.  COAL  AND  COAL.  TRANSPORTATION  FACmTttS 
WILL  BE  AVAILABLE  TO  THESE  MFBIS  DT7KIKG 
THE   PERIOD    UNTIL   DECEMBER    31,    1984 

A.  Coal  availability.  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  |or 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BCM)  data 
show  a  demonstrated  coal  reserve  base  of  o»er 
400  billion  tons,  over  half  of  which  Is  cur- 
rently technically  and  economically  recover- 
able ( Demonstrated  Coal  Reserve  Base  of  ttie 
United  States,  by  Sulfur  Category,  on  Jsoi- 
uary  1,  1974,  Bureau  of  Mines  (May  197(5) 
I  hereafter  "BOM  Survey"] ) .  Within  these  Re- 
coverable reserves  approximately  200  blllli>n 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  available, 
PEA  has  examined  several  studies  referenoed 
herein,  which  together  provide  the  best  citr- 
rent  evidence  as  to  ooal  availability  for  tfce 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demaiid. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommltfied 
planned  national  coal  production  (derl'ffed 
■from  resDon"?es  to  a  survey  of  coal  nroducljig 
comoanles)  shows  that  there  should  be  sof- 
ficlent  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
nlans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  tar 
Into  the  future;  however,  the  prelected  totBl 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  U.S.  de- 
mand expected  In  1965.  With  time,  more  oo- 
tentlal  mine  developments  will  become  firm 
Plans,  thus  increasing  the  planned  produc- 
tion 

a.  National  coal  production.  It  Is  con.serv- 
atlvely  estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities; 

Productiof^ 
potential 
Year:                                             (million  toris) 
1977 73i.3 


1978 
1079 
1980 
1981 
1982 
1983 
1984 
198S 


TTie  flsnires  shown  above  are  rterlved  froln 
PE\'s  Coal  Mine  Expansion  Studv  (M>y 
1976>.  This  studv  demonstrates  that  most 
coal  oroHucers  did  not  have  firm  or  accurate 
Plans  for  new  canacltv  adriltlons  beyond 
19«n.  The  19H5  proiect'on.  thpr»»fore.  ten<is  to 
unfler»»stlmate  actual  production  potential. 

An  FK\  studv.  Coal  >valiahint.v  Report. 
Anrtl  1977.  (hereaftpr  "AvallablUtv  Report"') . 
Inrtirates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  foUoiws: 

Production 

(million  ton$) 

124.3 


Year: 

1978 


1979 243.1 
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1980    - - »3.3 

1981    350.0 

1982    - - 369.9 

1983    396.2 

1984    - *l^l 

1985    -  544.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is  as 
follo»-s  (FEA  1966  National  Energy  Outlook)  : 

Demand 
Year:                                              {million  tons) 
*        1978    - — 730 

1979  — - '** 

1980    799 

1981    8*2 

1982    — 887 

1983    - - »35 

1984    - 985 

1985    1.0*0 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  tesulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Prohi- 
bition Orders  Issued  to  date  under  authority 
of  Section  2(a)  of  ESECA  Is  no  more  than  the 
following  ("Availability  Report")  : 

Demand 
Year:  {million  tons) 

1978  "0 

1979  22.4 

1980  32.5 

1981  35.8 

1982  67.4 

1983  — 69.8 

1984  69.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  companies 
identified  planned  production 'of  coal  which 
is  not  now  committed  to  a  specific  buyer 
For  those  companies  which  did  not  respond 
to  the  survey.  FEA  estimated  their  tmcom- 
mitted  planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "AvaUablllty  Report" 
has  determined  that  boilers  of  the  type  used 
at  Utah  Copper  1,  2.  3  and  4  will  be  able  to 
burn  coal  of  the  following  characteristics 
and  comply  with  all  applicable  air  pollution 
control  requirements: 

Btu"B/lb    —  U0,000 

Moisture   (percent) 'IS 

Ash  (percent) '20 

Volatile  (percent). - » 16 

Ash  softening  temp.  C  F) >  2,  200 

Sulfur  (approximately)   (percent)..        '1.0 

>  Minimum. 
*  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above.  <wblcb  would  re- 
sult from  this  NOI  Is  estimated  to  be  as 
follows : 

Demand 
(thousartd 
Year:                                                      Urn*) 
1978  and  thereafter 621 

c.  National  planned  production,  character- 
istic coal.  FEA's  "AvallabUlty  Report"  has 
has  determined  that  coal  of  the  type  de- 
scribed In  paragraph  A.3.a.,  above.  Is  uncom- 
mitted to  a  specific  buyer  and  will  be  po- 
tentially available  to  these  MFBI's  in  a 
nationwide  market  as  follows: 


Production 
Year :  ( thousarxd  tons ) 

1978  - 54,090 

1979    - 97,325 

1980    ----   124,328 

1981     149,252 

1982    -•-- 158,268 

1983    - 170,320 

1984    201,207 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  pltuined  production  of  charac- 
terUtlc  ooal,  as  stated  In  paragraph  A.S.c, 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  In  paragraph 
A.2.C.,  above  is  no  more  than  the  following 
(AvaUablllty  Report): 

Demand 
Year :  ( thousand  tons ) 

1978  -- 11,032 

1979  --- --- 22,434 

1980  .-- 32,483 

1981  .-- 35,755 

1982    57,362 

1983  - - -   59,815 

1984    - --  59.815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3  a.,  above,  is  uncom- 
mitted and  win  be  potentially  available  to 
these  MFBI's  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBT's)  from  BOM  Dl^t^lcts  19.  21. 
and  22  as  follows  (Availability  Report)  : 

production 
Year:  {thousand  tons) 

1978    - ---- ---  24.781 

1979  -  — 41.692 

1980    53.947 

1981     64.581 

1982    - - --   69.510 

1983    75.863 

1984  .- - - 93.722 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3  e  . 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 19.  21.  and  22  expected  to  result  from 
this  NOI.  from  all  other  Notices  of  Inden- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  2(a) 
of  ESECA.  This  potential  regional  demand 
is  estimated  in  FEA's  "Availability  Report" 
to  be  no  more  than  the  following: 

Demand 
Year:  {thousand  tons) 

1978    - - '♦■696 

1979 -- 7.195 

1980    — 7.416 

1981    .-- 7,416 

1982    9.017 

1983    -  9.017 

1984    - 9,017 

g  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  DUtricts  19,  21,  and  22  »-lth  a  0.61- 
1.01  percent  sulfur  content  (which  includes 
the  1.0  percent  maximum  sulfur  content  de- 
scribed m  paragraph  A.3a.,  above)  result- 
ing from  this  NOI,  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to 
dat«  and  from  all  outstanding  Prohibition 
Orders  issued  to  date  under  authority  of 
Section  2(a)  of  ESECA  is  estimated  In  FEA's 
"Availability  Report"  to  be  no  more  than  the 
following : 


Demand 
(thousand  foiu). 
percent  sulfur 
Year:  0.61-1.01 

1978    1,955 

1979 4,043 

1980 4,133 

1981    - 4,133 

1982 5,733 

1983    6,733 

1984    6,733 

The  regional  planned  production  of  coal 
stated  in  paragraph  A  3.e  ,  above,  with  the 
characteristics  described  In  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  or  local  lairs.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 

none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  Indentlfied  nationally  and  In  BOM  Dis- 
tricts 19,  21.  and  22  uncommitted  coal  pro- 
duction that  meets  the  requirements  of 
Utah  Copper  1.  2.  3.  and  4  as  described  in 
paragraph  A.3.a..  above.  FEA  proposes  to 
find  that  this  uncommitted  coal  exists  In 
amounts  sufficient  In  any  year  to  meet  the 
estimated  additional  demand  for  coal,  both 
nationally  and  from  these  Districts,  resulting 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  Section 
2(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBI'S  location  from  BOM  Districts  19,  21, 
and  22.  FEA  observes,  however,  that  the 
MFBI's  could  purchase  coal  In  other  markets 
as  such  production  becomes  available.  (The 
Feasibility  of  Considering  Expaiided  Use  of 
Western  Coal  by  Midwestern  and  FAstcrn 
Utilities  in  the  Period  1978  and  Be.vcnd. 
School  of  Engineering.  University  of  Pennsyl- 
vania, November  7,  1975.) 

B.  Coal  transportation  1.  toeatton  of  . 
MFBI's  and  coal  supply.  Based  en  an  FEA 
study.  Coal  TraTisportation  Availability  Re- 
port, April  1977.  (hereafter  "Transportation 
Availability  Report"),  coal  from  Utah  Cop- 
per 1,  2,  3,  and  4  would  probably  come  from 
BOM  District  19  as  the  primary  siipply  area 
and  from  BOM  District  20  as  the  alternate 
supply  area  While  these  supply  regions  are 
among  the  nearest  available  sources  able 
to  supply  complying  coal  to  the  plant,  com- 
plying coal  could  be  transferred  by  rail  from 
other  identified  sources  within  the  United 
States  as  well.  The  anal>-sls  of  transportation 
availability  Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes  ^ 
were  chosen  to  demonstrate  transportation 
availability. 

2  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Utah  Copper  1,2, 
3.  and  4  is  to  originate  coal  in  BOM  District 
19.  in  the  Oasper,  Wyoming,  area  on  the  Bur- 
lington Northern  (BN)  Railroad.  The  BN 
would  move  it  to  Wendovw-,  Wyoming,  where 
Colorado  &  Southern  (C&S)  would  then  carry 
the  coal  to  Cheyenne,  Wyoming.  Union  Pa- 
cific vrould  then  pick  it  up  and  deliver  it  to 
UUh  Copper  1,  2,  3,  and  4.  The  toUl  rail  dis- 
tance Is  about  735  miles. 

The  alternate  route  from  the  primary 
supply  area  originates  coal  in  the  Casp)er, 
Wyoming  arev  on  the  BN  which  moves  it  to 
Wendover,  Wyoming  where  the  C&fi  picks 
it  up  to  move  it  to  Denver,  Colorado  via 
Cheyenne,  Wyoming.  The  Denver  and  Rio 
Orande  Western  (D&RGW)  then  moves  it 
via  Orand  Junction,  Colorado  and  Provo, 
Utah,  for  delivery  to  Utah  Copper  1,  2,  3  and 
m 
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4   The  totaJ  rail  distance  is  about  945  miles. 

An  alternate  route  from  the  alternate 
supply  area  originates  coal  in  BOM  District 
20  in  the  Salt  Lake  City  area  where  trucks 
«,-ould  deliver  the  coal  to  Utah  Copper  1,  2,  3 
and  4. 

3  Originating  trunk  carrier  The  BN, 
originating  carrier  of  coal  for  Utah  Copper 
1.  2,  3  and  4  has  about  19,000  hopper  cars 
In  service.  Using  an  average  number  of  20 
deliveries  per  year  per  77-ton  car,  the  BN  may 
need  as  many  as  146  additional  cars  to 
handle  the  Increased  demand  from  Utah 
Copper  1.  2.  3  and  4.  Thl.s  estimate  assumes 
that  the  railroad  would  neither  have  excess 
criglnating  capacity  nor  obtain  cars  from 
other  carriers  in  the  originating  vicinity. 

FEA  s  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Oruer  candidates  studied,  there  would  be  no 
maior  con.«itralnt8  in  transporting  cosU  This 
!>;.;dy  examined  existing  rail  transportation 
capacity.  Including  unloading  docks,  where 
applicable  and  took  into  account  protections 
n^ade  >-y  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  tran.sportatlon  fa- 
cilities assamine  all  MPBI's  studied  were  to 
receive  orders  under  Section  2(a)  of  ESECA. 


NOTICES 

FEA  has  not  found  nor  has  it  been  ti- 
formed  of  sJiy  apparent  constraints  to  carjy- 
Ing  coal  for  any  alternate  or  Intermeditte 
cairrlers  should  they  be  used. 

4.  Destination  carrier  and  MFBl  facilities. 
Utah  Copper  1.  2,  3  and  4  has  indicated  tftat 
the  boilers  currently  burn  coal  and  natural 
gas  on  an  Interruptable  baMS.  Both  rail 
(D&RGW)  and  trucks  have  been  iLsed  for 
coal  deliveries,  however,  if  coal  is  used  e.x- 
cluslvely,  additional  storage  mu.^t  t>e  de- 
veloped. Coal  Is  presently  transported  to  fihe 
plant  site  by  trucks.  A  new  coil  pile  location 
has  been  considered  along  with  a  new  nail 
spur  line  to  the  new  location.  It  is  expected 
that  these  installations  can  be  accomplistted 
prior  to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  de- 
livery of  coal  to  Utah  Copper  1,  2,  3  and  4, 

5.  Conclusion.  Coal  transportation  lacUl- 
tles  v,in  be  available  for  the  period  a  Probi- 
bltlon  Order  is  expected  to  be  in  effect  since 
no  major  constraints  to  coal  delivery  oter 
the  primary  route  to  Utah  Copper  1.  2.  3  and 
4  presently  exist,  and  alternate  routes  *re 
available. 

|FR  Doc.77-13698  Piled  5-12-77;8;45  an»] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Installations;  Brown  Co.,  et  at. 

The  Federal  Energy  Admi'-lstration  (FEA)  hereby  gives  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to  the  authwities  granted  It  by  Section  2  (a)  aiid 
tb)  of  the  Energy  Supply  and  Environmental  CoordinatiCKi  Act  of  1974,  as  amended 
<ESECA».  and  Title  10,  Code  of  Federal  Regulations  (10  CFR).  Parts  303  and  305 
to  the  following  Installations: 


Docket  No. 


Ownpr 


Installation 


l-'nit  No. 


Ivocation 


0Cr-(W'4           Brown  Co.,  Sp«ialty  Papers  Divi-    Parchment  plant «,  II)  rarchmpnt.  Mjh 

sion. 

OCr-135«            A.  E.  f>talry  Manufacturing  Co Dwatur  plant 19,20,21  Deoalur,  111. 

OCU-lSi3            Marathon  Oil  Cn Robinson  retineiT 9.10  Kobinson,  ill. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  oral  and  written  presenta- 
tion of  data,  views,  and  argiiments  by  in- 
terested persons  regarding  these  pro- 
posed Prohibition  Orders, 

The  prorKJsed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition  Or- 
der to  an  installation.  Section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
3C5.4<b>  require  that  FEA  find  that  the 
ir^stallation  had  the  capability  and 
necessary  plan  equipment  to  bum  coal 
as  of  June  22,  1974.  A  Prohibition  Or- 
der may  not  be  issued  unless  FEA  can 
find  that  the  prohibition  of  the  utiliza- 
tion of  natural  gas  or  petroleum  products 
as  a  primary  energy  source  is  practicable 
and  consistent  with  the  purposes  of 
ESECA  and  that  coal  and  coal  transpor- 
tation facilities  will  be  available  during 
the  period  the  Prohibition  Order  will  be 
in  effect,  FEA's  proposed  findings,  as  well 
as  its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
installation  are  set  out  in  the  Appendix 
to  this  notice.  These  findings,  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  FEA  pursu- 
ant to  this  notice  and  other  information 
available  to  FEA.  The  findings,  conclu- 
sions and  rationale  wUl  be  included,  with 
any  amendments,  for  each  Prohibition 
Order  that  is  Issued, 


Upon  completion  of  the  prcxreedings 
described  in  this  notice,  FEA  may  de- 
termine to  issue  Prohibition  Orders  to 
some  or  all  of  the  above-named  installa- 
tions. These  Prohibition  Orders  will  not 
become  effective,  however,  until  (1) 
either  (a)  the  Administrator  of  the  Bn- 
vironmental  Protection  Agency  (EPA) 
notifies  the  FEA,  in  accordance  with  Sec- 
tion 119(d)  (B)  of  the  Clean  Air  Act.  tbat 
the  installation  is  able  to  bum  coal  amd 
to  comply  with  all  applicable  air  pollu- 
tion control  requirements  without  a 
compliance  date  extension  under  Sec- 
tion 119(c)  of  such  Act,  or  (b^  if  such 
notification  is  not  given  by  EPA.  the 
date  that  the  Administrator  of  EPA  cer- 
tifies, pursuant  to  Section  119(d)  <1^ 
(B)  of  the  Clean  Air  Act  is  the  earliest 
date  that  the  installation  will  be  able  to 
comply  with  all  applicable  requirements 
of  Section  119  of  that  Act,  and  i2)  FEA 
has  considered  the  environmental  im- 
pact of  making  the  order  effective,  pur- 
suant to  10  CFR  208.3(a)(4)  and  30S.9, 
and  has  served  the  affected  installation 
with  a  Notice  of  Effectiveness  as  pro- 
vided In  10  CFTl  303.10(b>,  303.37(b) 
and  305.7.  The  date  the  Prohibition 
Order  will  be  effective  will  be  stated  in 
the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Effectiveness  to 
an  installation,  FEA  shall  perform  an 
analysis  of  the  environmental  impact  of 
the  Issuance  of  such  Notice  of  Effective- 


ness. That  analysis  shall  result  in  either 
(1)  issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  if  made  effec* 
tive  by  issuance  of  a  Notice  of  Effectivef 
ness,  be  likely  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  or  (2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment  covering  significant  site-specific 
impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  not 
been  adequately  addressed  in  the  Finafl 
Programmatic  Environmental  Impact 
Statement  or  in  other  official  documents 
made  publicly  available.  If  FEIA  prepares 
an  environmental  impact  statement 
covering  significant  site-specific  impactE 
resulting  from  making  a  Prohibition 
Order  effective,  the  statement  shall  be 
prepared  and  published  for  comment  in 
accordance  with  Section  102(2)  (C)  cif 
the  National  Elnvironmental  Policy  Act 
of  1969  prior  to  issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may 
request  a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  conr 
tents  of  a  draft  environmental  impadt 
statement.  With  respect  to  commente 
regarding  any  impact  on  air  quality 
that  might  result  from  a  proposed  Prohip 
bition  Order,  however,  it  should  he 
recognized  that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  far 
analyzing  the  effect  of  any  sucii  order  on 
the  Nation's  air  quality  and  for  deter- 
ming  the  applicable  air  pollution  control 
requirements  that  apply  to  the  installa- 
tion that  has  been  issued  an  order.  It  Is 
expected  that,  in  almost  every  case,  an 
installation  to  which  a  Prohibition  Order 
is  issued  will  be  eligible  to  apply  to  EPA 
for  a  compliance  date  extension.  IJi 
connection  with  that  application,  EPA 
must  also  provide  an  opportunity  for 
written  comment  and  oral  presentatiori 
of  data,  views,  and  argtmients  by  inteS- 
ested  persons.  Enclosed  with  the  Noti(je 
of  Effectiveness  may  be  a  compliancje 
reporting  schedule  to  insure  that  the 
installation  will  be  able  to  comply  with 
the  prohibition  of  the  burning  of  natural 
gas  or  petroleiun  products  as  a  primary 
energy  source  on  the  effective  date 
specified  in  the  Notice  of  Effectiveness. 

Public  comment  on  the  proposals  to 
issue  Prohibition  Orders  to  the  installa- 
tions listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  datu, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  individual  comment  is  addressee. 

Comments  should  address  ( 1 )  the  ade- 
quacy and  validity  of  each  of  the  pr<j- 
posed  findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  (2) 
the  environmental  impact  of  making 
effective  a  Prohibition  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  ©f 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303,173 (a)  aUd 
(d)  and  305.5,  FEA  hereby  announces 
that  a  public  hearing  to  receive  orfcl 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be  held 
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beginning  at  9  am.  on  May  23  and  24, 
1977.  at  the  Federal  Building.  Room  1903, 
219  S.  Dearborn  Street,  Chicago,  Illinois 
60604.  Any  person  who  has  an  interest 
in  the  subject  of  the  hearing  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the 
subject  of  the  hearing  may  make  a  writ- 
ten request,  or  a  verbal  request  if  con- 
firmed in  writing,  for  an  opportunity  to 
make  an  oral  presentation.  That  request 
should  be  directed  to  George  Evans,  FEA 
Region  V,  Federal  Office  Building,  175 
West  Jackson  Boulevard,  Chicago,  Illi- 
nois 60604,  312-886-5168.  The  request 
should  be  received  before  4:30  pjn., 
Wednesday,  May  18,  1977.  The  request 
should  describe  the  person's  interest  In 
the  Issue(s)  involved;  if  appropriate,  it 
should  state  why  the  person  Is  an  appro- 
priate representative  of  the  group  or 
class  of  persons  which  has  such  an  inter- 
est; it  should  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  the  person  may  be 
contacted  through  May  20,  1977.  Speak- 
ers should  submit  ten  (10)  copies  of  their 
oral  presentation  if  possible,  unless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  Is  required, 
to  N.  Allen  Anderson,  Regional  Admin- 
istrator, Federal  Energy  Administration, 
Federal  Office  Building.  175  West  Jack- 
son Boulevard,  Room  A-333,  before  May 
20,  1977.  Speakers  will  be  contacted  by 
an  PEA  representative  before  4:30  p.m., 
Thursday,  May  19,  1977,  to  confirm 
receipt  of  the  written  request. 

Detailed  technical  data,  views,  and  ar- 
guments should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  a  summary  of  those  writ- 
ten comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportimity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  Umited  on  the 
basis  of  the  number  of  persons  requesting 
to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shaU  provide,  to  the  ex- 
tent possible,  for  the  presentation  of  all 
relevant  data,  views,  and  arguments. 

An  FEA  official  wUl  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  presenta- 
tions, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  In  which  the  Initial 
statements  were  made  and  wUl  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making 
an  oral  presentation.  TTie  presiding  offi- 
cer win  determine  whether  to  ask  the 


question,  having  first  determined 
whether  the  question  is  relevant,  and 
whether  adequate  time  may -be  afforded 
for  an  smswer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  In  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  and  the  FEA 
Regional  Office.  Federal  Office  Build- 
ing, 175  West  Jackson  Boulevard,  Chi- 
cago, Illinois  60604,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to 
Executive  Communications,  Box  MK, 
Federal  Energy-  Administration,  Federal 
Building.  Room  3317.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Prohibition 
Order  for  the In- 
stallation." Fifteen  copies  should  be  sub- 
mitted. 

All  written  comments  received  by  4:30 
pjn..  Tuesday,  June  14.  1977.  all  oral 
presentations,  and  all  other  relevant  In- 
formation submitted  to  or  available  to 
PEA  will  be  considered  by  FEA  prior  to 
issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted 
In  writing,  one  copy  only.  ITie  FEA  re- 
serves the  right  to  determine  the  ccxifl- 
dential  status  of  the  information  or  data 
and  to  treat  it  in  accordance  with  that 
determination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
fron  the  following  FEA  Regional  Of- 
fices: 

Region,  Address,  and  Phont 

I.  Robert  Mitchell,  Regional  Administrator. 
150  Catiseway  Street.  Room  7(X),  Boston. 
Massachusetts  02113 — 617-223-3701. 

n.  Alfred  Klelnfeld,  Regional  Administrator. 
26  Federal  Plaza,  Room  3206,  New  York, 
New  Twk   10007—212-264-1021. 

m.  J.  A.  LaSala.  Regional  Administrator, 
1421  Cherry  Street,  Room  1001,  Philadel- 
phia. Pennsylvania  19102 — 215-597-3390. 

IV.  Donald  Allen,  Regional  Administrator, 
1666  Peach  tree  Street,  N.E. — 8th  Floor,  At- 
lanta, OeorgU  30309 — 404-526-2837. 

V.  N.  Allen  Anderson.  Regional  Administra- 
tor. Federal  CXnce  BuUdlng.  175  West  Jack- 
son Blvd..  Boom  A-333,  Chicago,  minole 
60604 — 312-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator. 
Post  Office  Box  35228,  2626  West  Mocking- 


bird Lane,   Dallas.   Texas  75335—214-749- 

7345. 
VU.  NeU    Adams.    Regional    Administrator. 

1150  Grand  Avenue,  iTttntLati  city,  Missouri 

64106 — 816-374-2061 . 
Viu.  Dudley  Faver.  Regional  Administrator. 

Post  Office  Box  26247,  Belmar  Branch,  1075 

South  Yukon  Street,  Lakewood.  Colorado 

80226 — 303-234-2420 

IX.  WUUam  Arntz.  Regional  Administrator. 
Ill  Pine  Street.  San  Pranclaoo.  California 
94111 — 415-556-7216. 

X.  Jack  B.  Robertson,  Regional  Administra- 
tor. 1992  Federal  Building,  915  Second  Ave- 
nue. Seattle.  Washington  98174—206-442- 
7280. 

MFBI  Prohibition  Order  Candidate 
Identification  and  Selection  Meth- 
odology 

FEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  identified, 
after  extensive  information  gathering, 
the  potential  universe  of  major  fuel 
burning  installaticxis  (MF^I's)  in  order 
to  determine  which  MPBI's  might  be 
subject  to  Prohibition  Orders.  FEA  then 
performed  a  detailed  analysis  of  individ- 
ual potential  order  recipients  to  deter- 
mine whether  facts  would  warrant  pub- 
lication of  a  Notice  of  Intention  (NOI) 
to  Issue  a  Prohibition  Order  to  any  of 
the  potential  order  recipients. 

I.  DETERIflNATION  OF  CANDIDATE  UNT\ERSE 

On  March  20,  1975,  by  Notice  in  the 
Federal  Register  (40  FR  12706) .  FEA  re- 
quired MFBI's  with  design  firing  rates 
in  excess  of  100  million  BTTJ's  per  hour 
to  provide  basic  identifying  information. 
(FEA  in  its  regulations  published  on 
May  9,  1975,  (40  FR  20463)  adopted  the 
100  million  BTU's  per  hour  design  firing 
rate  as  the  minimum  size  MFBI  that 
would  be  eligible  for  a  Prtrfiibltion 
Order). 

On  April  18.  1975,  FEA  published 
notice  in  the  Federal  Register  (40  FR 
17328  >  that  it  would  mail  to  all  then 
known  MFBI's  a  questionnaire,  entitled 
"Major  Fuel  Burning  Installation  Coal 
Conversion  Report"  (Form  FELA  C-602- 
S-0) ,  designed  to  provide  FEA  with  addi- 
tional Information  needed  to  help  deter- 
mine whether  the  MFBI's  would  be 
candidates  for  Prohibition  Orders.  Ques- 
tionnaires were  mailed  to  those  respond- 
ents to  the  March  20.  1975,  Federal 
Registxk  notice  and  to  other  MPBI's 
Identified  through  data  provided  by  PEA 
r^onal  personnel,  the  Environmental 
Protection  Agency,  other  Federal  agen- 
cies, and  through  contact  with  trade 
associations.  A  total  of  822  parent  ccwn- 
panies  responded  to  the  survey.  Identify- 
ing 3.482  installations  and  6,289  individ- 
ual units. 

The  first  sur\ey  provided  FEA  with 
historical  Information  on  quantity  and 
quality  of  fuel  use  and  preliminary  pollu- 
tion control  data  relative  to  the  facilities 
In  questlOTi. 

Compilation  and  evaluation  of  the  in- 
fCMTnatlon  received  from  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Form  FEA  C-602-S-1)  to 
eUclt  data  on  the  financial  situation  of 
owners  of  MFBI's,  Including  informa- 
tion designed  to  ascertain  what  the  ef- 
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fects  of  a  Prohibition  Order  would  be  on 
an  individual  company  basis.  This  ques- 
tionnaire was  designed  to  provide  a  basis 
for  subsequent  analysis  of  the  MFBI  in 
terms  of  financial  capability,  addltiCHial 
capital  investment  costs  resulting  from 
a  Prohibition  Order,  operating  cost  dif- 
ferentials and  coal  and  coal  transporta- 
tion availability.  This  supplemental 
questionnaire  was  sent  in  June  1976  to 
various  owners  of  MFBI's  to  obtain  in- 
formation on  161  sites  and  281  individual 
units. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246  units) 
were  sent  to  owners  of  MFEFs  identified 
as  capable  of  burning  coal  in  the  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150,000  barrels  of  oil  or  921.000.- 
000  cubic  feet  of  natural  gas  or  a  Btu 
equivalent  combination.  These  MFBI's 
were  chosen  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  conversion  costs  to  fuel  savings 
ratio. 

The  other  supplemental  question- 
naires were  sent  to  MFBI's  which  had 
indicated  an  intention  to  discontinue 
coal  use  (23  sites  at  which  there  were 
35  units). 

In  September  1976.  after  responses  to 
the  supplemental  questionnaires  had 
been  received,  FEA  consulted  with  the 
Environmental  Protection  Agency 
(ETPA)  to  obtain  EPA's  best  estimate  as 
to  the  means  by  which  these  MFBI's 
could  bum  coal  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments. EPA  Indicated  whether  partic- 
ular MFBI's  would  require  upgrading,  or 
installation  of  electrostatic  precipita- 
tors, installation  of  flue-gas  desulfurlza- 
tion  devices,  or  wether  the  MFBI  could 
bum  coal  that  would  conform  to  air  pol- 
lution control  requirements  without  pol- 
lution control  equipment. 

n.   SITE   SPECIFIC   ANALYSIS 

Once  PEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites.  It 
then  conducted  a  technical  analysis  for 
each  respondent  to  the  supplemental 
questionnaire. 

FEA  prepared  a  technical  summary 
based  on  the  information  provided  to 
enable  the  Agency  to  analyze  each 
respondent's  potential  amenability  to 
receipt  of  an  NOI.  The  technical  sum- 
mary consisted  of  the  following  data: 

a.  Expected  remaining  useful  life  (re- 
spondent's and  FEA '8  eetlmatcB); 

b.  Unit  capacity-, 

c.  Fuel  consumption  for  1975; 

d.  The  last  year  coal  was  burned  at  the 
installation; 

e.  Costs  of  converting  to  coal.  Including 
pollution  control  eqxilpment  costs,  If  any 
(respondent's  and  FEA's  estimates) ; 

f.  Type  of  pollution  control  equipment,  if 
any,  required  (respondent's  and  KPA'a 
estimates);  and 

g.  Other  relevant  factors,  such  as  percent 
sulfur  content  In  coal  that  would  be  re- 
quired to  Insure  compliance  with  environ- 
mental  standards. 

FEA  eUmlnated  or  deferred  from 
further  consideration  those  MFBI's  for 
which  the  following  criteria  were  ap- 
plicable: 


NOTICES  ' 

a.  Remaining  useful  life  of  the  MFBI  o4 
jEuiuary  1,  1978  would  be  less  than  one  year 
(based  on  an  expected  useful  life  of  40 
years); 

b.  The  utilization  factor  of  the  MFBI  was 
less  than  20  percent; 

c.  Space  reqvared  for  coal  use  at  the  ia' 
stallatlon  was  Inadequate  ior  unavailable; 

d.  Since  filing  the  orlglfaal  questionnaire, 
the  MFBI  had  been  converted  to  coal  as  Ite 
primary  energy  source  or  the  owner  has  cer- 
tified that  the  MFBI  wUl  be  so  converted  le 
the  near  future; 

e.  The  MFBI  used  (In  the  latest  year  for 
which  fuel  use  flgiires  are  available)  sig- 
nificantly less  than  2  x  10'-  Btu's  of  oil  or 
natural  gas. 

Items  a  or  b  above,  would  prevent  FEA 
from  finding  that  burning  coal  by  the 
MFBI  would  be  practicable.  FEA  assumed 
a  forty-year  useful  life  as  a  reeisonable 
estimate  based  on  general  industrial  av- 
erages. FEA  has  decided  not  to  analyze 
MFBI's  that  have  already  converted  to 
coal,  since  the  basic  purposes  of  ESECA 
have  already  been  accomplished  by  such 
conversions  and  PEA  has  concluded  that 
Its  resources  would  be  better  allocated  by 
concentrating  on  those  MFBI's  which  are 
not  now  burning  coal. 

Certain  MFBI's  were  eliminated  from 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  the  factorB 
which  FEA  must  consider  pursuant  to 
5  305.4(c)  of  its  regulations  would  have 
resulted  in  disqualification  of  a  particu- 
lar MFBI.  Such  eliminations  were  based 
on  factors  such  as  process  fuel  uses  pecu- 
liar to  the  MFBI's,  inadequate  land  or 
space  for  coal  related  facilities,  unique 
or  unusual  environmental  constrainta. 
and  other  similar  disqualifying  consid- 
erations. 

If  in  FEA's  judgment,  analysis  of  the 
summary  information  raised  issues  that 
required  further  Investigation.  PEA  conr 
ducted  visits  to  the  specific  sites.  Site 
visits  were  employed  In  circumstances  in 
which  larie  discrepancies  between  FEAIs 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 
coal  use.  and  when  other  disparities  oc- 
curred between  the  information  submit- 
ted by  the  MFBI  and  that  developed  In- 
dependently by  FEA.  Information  de- 
veloped during  the  site  visits  served  to 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrate 
that  FEA  should  continue  its  analysis. 

For  each  MFBI  not  eliminated  through 
any  of  the  above  criteria.  FEA  has  cal- 
culated the  net  operating  cost  differential 
between  using  coal  eis  the  MFBI's  pri- 
mary energy  source  and  using  either  nat- 
ural gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (1)  an- 
nualized increased  capital  invesbnent 
costs  required  for  conversion  to  coal.  (2) 
differences  in  operating  and  maintenance 
costs  (including  the  fuel  cost  differen- 
tial), and  (3)  the  potential  tax  conse- 
quences attendant  to  conversion.  Ini- 
tially, FEA  performs  two  calculations  in 
determining  the  net  operating  cost  dif- 
ferential, one  using  cost  figures  supplied 


by  the  MFBI  and  the  other  using  FEA's 
own  estimates.  When  the  MFBI's  figures 
are  within  a  reasonable  range  of  FEA's 
estimates,  FEA  generally  accepts  the 
MFBI's  figures.  Gross  discrepancies  are 
examined  in  more  detail  by  FEA  to  deter- 
mine the  reasonableness  of  the  differing 
estimates  and  to  reconcile  differences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coal, 
including  refurbishment  or  acquisition 
of  pollution  control  equipment.  In  deter- 
mining the  estimated  annual  increase 
fixed  costs  to  the  owner  resulting  from 
such  i;apital  investment,  FEA  calculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MFBI  (including  con- 
sideration of  the  investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Annual  depreciation  is  calculated  as 
follows:  a.  Determine  cost  of  new  equip- 
ment (including  pollution  control  equip- 
ment )  minus  investment  tax  credit  of  10 
percent. 

b.  Divide  the  figure  In  a,  above,  by  the 
expected  remaining  useful  life  of  the 
MFBI  after  conversion  is  completed.  PEA 
presumes  that  the  MFBI's  determination 
of  remaining  useful  life  is  correct  if  it 
results  in  a  total  useful  life  of  at  least  40 
years.  Otherwise,  FEA  will  conduct  a 
more  detailed  examination  of  the  MFBI, 

Calculation  of  the  approximate  annual 
cost  of  capital  is  as  follows: 

a.  New  and  refurbished  equipment 
costs  minus  the  investment  tax  credit, 
plus. 

b.  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  coal  burning, 

c.  The  total  of  1)  and  2)  Is  divided 
by  2  and  then  multiplied  by  a  10  percent 
interest  rate. 

2.  Operating  and  maintenance  costs. 
The  primsuy  factor  considered  in  this 
calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal  as 
its  primary  energy  source  in  lieu  of  pe- 
troleum products  or  natural  gas.  (If  the 
current  supply  of  natural  gas  to  the 
MFBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in- 
clude natural  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that  cur- 
tailment. In  such  cases  the  NOCD  was 
calculated  on  the  basis  of  actual  fuel 
usage) .  FEA  has  generally  accepted  the 
coal  price  reported  by  the  MFBI's.  If  FEA 
considered  the  stated  price  to  be  unrea- 
sonable, it  further  examined  coal  prices 
based  upon  an  analysis  of  deUvered 
prices  of  coal  in  the  area  of  the  MFBI 
under  consideration  and  an  analysis  of 
liltely  coal  sources.  Projected  coal  use 
after  conversion  was  calculated  by  con- 
verting latest  annual  fuel  use  data  to  its 
BTU  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  malnte- 
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nance  costs  was  based  upon  estimates 
supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine maximum  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  positive, 
i.e.,  projects  an  increase  in  annual  costs 
of  operations,  then  a  calculation  of  the 
cost  per  barrel  of  oil  saved  was  per- 
formed by  dividing  the  NOCD  by  the 
number  of  barrels  of  oil  actually  used 
on  an  annual  basis  (or.  if  the  MFBI 
was  a  natural  gas  user,  the  number  of 
barrels  of  oil  which  would  be  required 
to  replace  the  gas  use  on  an  equivalent 
BTU  basis).  This  figure  (cost  per  barrel 
of  oil  saved)  was  then  considered  in 
terms  of  tlie  number  of  barrels  of  oil 
and/or  MCF  of  natural  gas  that  would 
be  saved  by  issuance  of  a  Prohibition 
Order,  the  effect  of  the  NOCD  on  the 
MFBI  owners  operating  expenses,  as 
well  as  various  environmental  and  other 
factors  in  reaching  the  final  determina- 
tion as  to  which  candidates  should  re- 
ceive an  NOI. 


It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  Therefore, 
such  information  has  not  appeared  in 
the  Appendix  to  the  NOI.  The  calcula- 
tions have  been  explained  in  each  case 
and  the  data  are  available  to  the  rep- 
resentatives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Noti.c 
should  be  directed  to  the  FEA  Na- 
tional OflBce  as  follows:  Federal  Energj* 
Administration.  Code  OCU  'Prohibition 

Order:        Instillation). 

Washington.  DC.  20461  •  202-566-7941 1 . 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  use.  791  et  seq).  «fi 
amended  by  Pub.  L.  94-163:  Federal  En- 
ergy Administration  .Act  of  1974  (15  U.S.C. 
761  et  seq).  as  amended  by  Pub.  L.  94-385; 
E.G.  11790  (39  FR  231851.) 

Issued  in  Washington,  DC.  May  9. 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 


Federal  Energy  Administration. 
Appendix  A — Proposed  Findings  and  Rationale  for  Notice  of  limirmcN  to  Issrc  a 

Peohebition  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Lssuing  a 
Prohibition  Order  to  major  fuel  burning  installation  (MFBI).  PE.'Vs  proposed  findings  are 
Bet  out  below  with  respect  to  the  MFBIs  named  below.  Supporting  rationale  and  conclu- 
sions are  also  set  forth. 


Doi-ket  No. 


Owner 


Installation 


Tnit  No. 


Location 


OClT-0004  Brnwn      Co.,      Specialty      Papers    rarchrucnt  plant 

Division. 


9,10    rari-hiu.iit.   Shell. 


These  findings,  which  are  now  projHJSed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  Inten- 
tion (NOI)  to  Issue  a  Prohibition  Order. 

The  Brown  Company  shall  be  referred  to 
as  the  "owner"  and  as  "Brown."  Parchment 
Plant  tJnJts  9  and  10  shall  be  referred  to  as 
the  "MFBI's"  and  as  "Parchment  9  and  10." 

1.  capability  and  nfcessary  plant  equipment 

TO  BtJRN  coal 

PEA  proposes  to  find  that  on  June  22, 
1974,  Parchment  9  and  10  had  the  capabUlty 
and  necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  Is  based  on  the  facts 
and  Interpretations  stated  below: 

A.  Brown,  In  a  Major  Fuel  Burning  Instal- 
lation Coal  Conversion  Report,  Section  n. 
Questions  6,  and  12-14,  (Form  FEA  C-602- 
8-0),  filed  on  AprU  28,  1975.  Indicated  that 
each  MFBI  had  In  place  on  June  22,  1974,  a 
boiler  that  was  capable  of  burning  ooal.  The 
boilers  had  been  designed  and  constructed 
or  modified  to  burn  coal  as  their  primary 
energy  source,  notwithstanding  the  fact  that 
on  June  22,  1974,  the  MFBI's  may  not  have 
been  burning  coal  as  their  prlnmry  energy 
eource. 

B.  Based  on  Information  Brown  filed  with 
FEA  dated  August  20,  1976,  and  other  Infor- 
mation available  to  FEA,  the  foUowlng  plant 
equipment  and  facilities  at  Parchment  9  and 
10  would  have  to  be  acquired  or  refurbished 
In  order  for  these  MFBI's  to  btu-n  coal  as 
their  primary  energy  source:  1.  Special  In- 
strumentation and  controls;  2.  Bunkers; 
3.  Unloaders  and  shakers;  4.  Conveyors;  6. 
Ash  handling  and  ponding  equipment; 
e.  Burners;  7.  Thawers;  8.  Crushers;  9.  Pul- 
▼erlrers;  10.  Scales;  11.  Pile  handling  equip- 
ment. 


C.  FEA  prc^x>ses  to  find  that  on  June  22. 
1974.  Parchment  9  and  10  had  all  other  sig- 
nificant plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  piu^uant  thereto, 
the  eqiilpment  and  facilities  listed  in  para- 
graph B,  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  THE  BrrRNTNG  OF  COAL  IN  I  TrU  OF  NATLTl.AL 
CAS  OR  PETROLFtJM  PRODrCTS  IS  PRACTICABLE 
AND  CONSISTENT  WTTH  THE  PtTlPOSES  OF 
ESECA 

FEA  proi>oses  to  find  that  the  burning  of 
co«il  In  lieu  of  petroleum  products  or  natural 
gas  at  Parchment  9  and  10  Is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
proposed  finding  Is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1976.  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A.  The  tmrning  of  coal  is  practicable. — 
1.  Anticipated  fuel  stippliea. — Curtailment 
of  natural  gas  supply.  Based  on  Information 
obtained  from  the  Federal  Power  Commis- 
sion, the  Xkatural  gas  supplier,  and  In  cer- 
tain cases  the  owner,  FEA  presumes  that 
these  MFBI's  will  experience  a  substantial 
curtailment  of  their  present  supply  of  na- 
tural gas.  This  curtailment  wiU  result  In  In- 
creesed  reUance  on  alternate  fuels  In  the 
future. 

2.  Costs  associated  unth  burning  coal. — a. 
Capital    investment    costs.    The    total    esti- 


mated initial  capital  investment  casta,  in- 
cluding fl:iancing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Parchment  9  and  10 
have  t)een  determi:-.ed. 

This  determl.'iation  was  based  on  existing 
FEA  lnformatio:i  and  analysis  as  well  as 
liiformation  filed  with  FEA  by  the  owner. 
Approximate  cost*  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  mc'.udlrg  the  cost  of 
compli.tnce  with  the  air  pollution  control 
reo.iii.'cments  of  the  C!ea:i  Air  Act. 

b.  Annual  operating  and  maintenance 
costs^  The  expected  tncre.ise  in  operating  nnd 
maintenance  co?tc  exclusive  of  fuel  cos's. 
that  would  result  from  the  burning  of  coal 
has  been  calcula'ed  based  on  Informatloii 
supplied  by  the  owner  or  otherwise  acquired 
by  FEA 

c.  Fuel  coats  Ba-sed  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  infor- 
mation supplied  hv  the  owner  and  or.  in 
appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates  FE.^  h-\s  determined  that  the 
burning  of  coal  In  lieu  of  natural  g»s  or 
petroleum  products  st  Parchment  9  and  10 
will    result    In    a    decrease    In    annual    f-.ipl 

COSt.c. 

d.  Net  orterating  cost  dilfermtial.  Bas?d 
on  the  factors  stated  In  paragraphs  A.I.- 
a-c..  above  as  well  n.s  t^'c  eTiected  remain- 
ing useful  life  of  the  boilers  after  conver- 
sion. FEA  hris  determined  that  the  net  an- 
nual onprntlne  erst  dltTerentlal.  hereafter 
"NOCD".  (which  represents  the  dlfTerenre 
between  operati-e  the  hollers  with  coal  and 
aUernnte  fuel(s>  as  their  primary  enere:y 
source).  re=ultlnc  from  the  conversion  of 
Parchment  9  and  10,  will  represent  an  annual 
savinL":. 

3.  firn.tom'Vr-^ctj  o1  additional  costs  of 
btimint}  cca!  The  following  analysis  of  the 
costs  of  conversion  nrovldes  the  basis  for  de- 
ciding that  compliance  with  the  proposed 
order  I'  not  unreasonable. 

By  convertlns  from  burning  natural  gas  to 
burnlnc  coal  as  t^e  primary  energy  source 
these  ^TF'BI's  would  experience  a  net  annual 
operating  cost  InTease.  but  would  save  a 
substantial  amount  of  natural  gas.  This  cost 
would  onlv  be  Ircurred  for  a  limited  period 
because  these  MFBI's  will  eventually  experi- 
ence a  substantial  curtailment  of  their  sup- 
ply of  natural  ga.s.  If  the  prohibition  order 
were  not  Lssued  to  these  MFBI's  they  could 
alternately  replace  their  current  n^turaI  gas 
supply  with  either  petroleum  products  or 
coal  for  the  period  following  such  substan- 
tial curtailment  of  their  natural  gas  supply. 

In  the  calculation  of  the  NOCD.  FEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas  In  calculating  the  NOCD. 
in  those  instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  Its  natural  gas 
supply.  FEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  differ- 
ential for  these  MFBI's  resulting  from  oper- 
ating on  coal  as  their  primary  energy  source. 
Instead  of  petroleum  products  (and'or  na- 
tural gas  where  applicable) .  wUl  represent  an 
annual  savings. 

Since  the  use  of  the  coal  alternative.  In- 
stead of  petroleum  products,  could  be  ex- 
pected to  result  In  a  net  cost  savings,  FEA  has 
determined  that  the  prohibition  against 
burning  natural  gas  or  petroleum  products  as 
the  primary  energy  source  at  these  MFBI's  is 
not  unreasonable. 

The  additional  costs  that  would  be  In- 
curred from  prohibiting  the  btimlng  of  nat- 
ural gas  as  the  primary  energy  source  at 
these  MFBI's  would  only  be  Incurred  for  a 
limited  period  of  time.  In  view  of  the  scarcity 
of  national  supplies  of  natural  gas  and  the 
likelihood    that    Parchment    9    and    10    wUl 
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experience  a  substantial  curtailment  of  their 
present  supply  of  natural  gas  In  the  future, 
FEA  has  determined  that  the  cost  of  burning 
coal  In  Ueu  of  natural  gas  is  not  unreason- 
able. (Final  Report  OH  tind  Gas  Resources, 
Reserves,  and  Productive  Capacities  Vol- 
umes I  and  II,  Feder  I  Energy  Administra- 
tion. October  1975.)  This  determination  is 
further  supported  by  consideration  of  the 
savings  that  would  result  from  the  burning 
of  coal  In  lieu  of  potential  alternate  petro- 
leum products  for  the  period  after  which  the 
natural  gas  supply  to  Parchment  9  and  10 
would  be  substantl  illy  curtailed. 

4.  Financial  capability  of  the  owner. — a. 
Recovery  of  capital  invextment.  FEA  proposes 
to  and  that  compliance  with  a  Prohibition 
Order  by  Parchment  9  and  10  would  be  eco- 
nomically feasible.  FEA's  analysis  took  into 
consideration  the  financial  capability  of  the 
owner  and  Is  based  upon  the  owner's  finan- 
cial position  as  reported  i:i  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
VBTiere  necessary,  PEA  performed  an  Inde- 
pendent analysis  of  the  owner's  financial  ca- 
pability, considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  investment  required  for 
the  owner  to  comply  with  this  'NOI  and  all 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  as  additional  capital  in- 
vestment costs  related  to  all  other  Notices 
of  Intention,  to  date,  If  any,  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  If  any,  issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  Brown.  FEA  related  these  addi- 
tional capital  Investment  costs  to  the  total 
capitalization  of  Brown  and  the  remaining 
useful  life  after  conversion  of  Parchment  9 
and  10. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  uru-easonable  burden  plven  the  financial 
capabilities  of  Brown  to  assume  such  costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  canital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
aa  opposed  to  oil  and  natural  gas  attrlbuta- 
bl»  to  compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took  Into 
consideration  total  annual  costs  resulting 
from  compliance  with  all  Other  Notices  of 
Intention,  to  date,  if  any,  to  Issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  If  any.  Issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  Brown 
KfFBI's. 

However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration.  Brown's  total 
annual  costs  after  conversion  should 
decrease. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Parchment  9  and  10  will  dis- 
courage the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  Incresised  use  of 
coal,  FEA  proposes  to  conclude  that  this 
action  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  a  me&ns  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  tbea«  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Parch- 
ment 9  and  10  would  be  consistent  with  the 
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purpose  of  ESECA  to  provide  for  a  means  td 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which  la 
consistent,  to  the  fuUest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

m.  COAI.  AND  COAI.  TRANSPORTATION  FACILJTEE3 
WILL  BE  AVAILABLE  TO  THESE  MFBI'S  DtJRINO 
THE   PERIOD   T7NTIL   DECEMBER    31,    1984 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  fox 
the  foreseeable  future.  U.S.  Department  ol 
the  Interior,  Bureau  of  Mines  (BOM)  dat« 
show  a  demonstrated  coal  reserve  base  ol 
over '400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1.  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1%  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  tha 
period  ending  December  31,   1984.  I 

2.  National  coal  production  and  demand\ 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  national  coal  productio:i 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  Into  the  future:  however,  tho 
projected  total  planned  national  coal  pro- 
duction for  1985  already  meets  99'.  of  the 
total  U.S.  demand  e.xpected  in  1085.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  lncre.\sing  tho 
planned  production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Production 
Potential 
Year:  (million  tons) 


1977  

732.3 

1978 -.-  -- 

791  3 

1979 

------    851  4 

1980 

911  7 

1981  - 

960  0 

1982  ...   -.- 

...  . ..   994.  3 

1983    -     

.  -  -   -      1  017  4 

1984 

1  028  7 

1985  

.- 1.029.3 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980, 
The  1986  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  PEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows : 

Production 
Year:                                                {million  tons) 
1978 124.3 

1979    243.1 

1980    , 293  3 

1981  350.0 

1982  369.9 

1983  396.  a 

1984  475.8 

1985  544.9 


b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is  as  fol- 
lows {FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978  -- 730 

1979  764 

1980  799 

1981  812 

1982  887 

1983  935 

1984  985 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  is  no  more 
than  the  following   (•'Availability  Report"): 

Demand 

Year:  (million  tOTis) 

1973    11.0 

1979  22.4 

1980  32.5 

1981  35.8 

1982  57.4 

1983  59.8 

1984  _- 59.8 

3.  Characteristic  coal  production  and  de- 
mand. F^A's  "Availability  Report"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
ba.sed  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing unites.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer. 
For  those  companies  which  did  not  respond 
to  the  survey.  FEA  estimated  their  uncom- 
mitted planned  production  ba.sed  on  their 
1974  production. 

a.  Characteristic  coal  requirem.ents  for 
these  MFBI's.  FEA's  "Availability  Ref)ort" 
has  determined  that  boilers  of  the  type  used 
at  Parchment  9  and  10  will  be  able  to  burn 
coal  of  the  following  characteristics  and  com- 
ply with  all  applicable  &ii  pollution  control-' 
requirements. 

Btu's  lb "10.700 

Moisture   (percent) =15 

Ash  (percent) =20 

Volatile  (p)ercent) '15 

Ash  softening  temperature  ("F) '2.200 

Sulfur  (approximately)    (percent).-         ''I.  5 

'  Minimum. 
-  Maximum. 

b.  Characteristic  coal  demands  from  these 
MFBI's.  The  potenti.il  demand  for  coal,  of 
the  type  described  above,  which  would  result 
from  this  NOI  is  estimated  to  be  as  follows: 

Demand 
Year:                                            (thousand  tons) 
1980   and   thereafter 130 

c.  National  planned  production,  charac- 
teristic coal.  FEA's  "AvailablUty  Report"  has 
determined  that  coal  of  the  type  described 
In  paragraph  A.S.a.,  above,  is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  In  a  nationwide 
market  as  follows: 

Production 
Year:  (thousand  tons) 

1978  - - 67.937 

1979      127,138 

1980      158,932 

1981      _.  189.318 

1982      - - 200,259 
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Production 
Tear:  (thousand  tons) 

1983 -- 214.838 

1984      253,700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  rerardless  of  characteristics . 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.c  . 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to  is- 
sue Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2ia)  of 
ESECA.  National  ESEC.^  Prohil3it:on  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above  is  no  more  t'laii  tlie  foUowiiit; 
("Availability  Report")  : 

Demand 
Year:  (thousand  tonst 

1978    11.032 

1979    22.434 

1980  . 32.483 

1981  35  755 

1982  57.362 

1983  59.815 

1984  59,815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A. 3  a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  probable  regional  sup- 
ply, demand  relationship  related  to  the  loca- 
tion of  these  iCFBIs)  from  BOM  Districts  7. 
8  and   13  as  fol'.oAS   ( ■Avail.'vbiirty  Report")  : 

Production 
Year:  (thousand  tons) 

1978  26.032 

1979  47.383 

1980  53.082 

1981  61.661 

1982  65,354 

1983  70.  5,'^2 

1984  80.964 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardle.'^s  of  characteri.<tic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A  3.e  . 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7.  8  and  13  expected  to  result  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  i.s 
estimated  in  FEA's  "Availability  Report"  to 
be  no  more  than  the  following: 

Deinand 
Year:  (thousand  tons) 

1978    3.268 

1979    9.149 

1980  16.321 

1981  18.005 

1982  23,682 

1983  24,095 

1984  24.095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7,  8  and  13  with  a  1.41-1.8  percent 
sulfur  content  (which  includes  the  1.6  per- 
cent maximum  sulfur  contait  described  In 
paragraph  A.3.a..  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
data  under  authority  of  Section  2(a)  of 
ESECA  Is  estimated  In  FEA's  "Av&ll&bUlty 
Report"  to  be  no  more  than  the  following: 


Dcr.and  2    Route  of  coal  shiprr.cnt.   The   primary 

(thousand  tons)  route  for  coal  delivery  in  Parchment  9  *  10  is 

percent  mlfvr  to  originate  coal  In  BOM  District  8  near  Way- 

Ye.\r                                                   14:  to  IS  land.  Kentucky,  on  the  Chesapeake  and  Ohio 

1978    - 226  (Chessie  S.vsiem) .  I  he  Chessie  System  would 

1979    897  "iove   it    via    Aihland.    Kentucky.    Columbus 

1980    1.773  *^<1  Toiedu.  Ohio,  to  Wayne.  Michigan,  where 

1981    1.773  Consolidated  Raiiroid  Corporation  (Conraili 

1082    i!t73  P'cis  up  and  de,n,ers  the  toiil  to  Parclimcnt 

1983  - - ".'.             1   773  ^   *"'*    ^*^-   "^^^   i^^'-ii   ra:l   disinnce   is   about 

1984    .*-."""'''    1^773  610  nule=, 

_.  .  ,  ,  The  a:t<rrnate  route  from  the  prlmarv  -^up- 
The  regional  planned  production  of  coal  ply  area  cr;^in.i:e5  coal  m  tuM  District  8 
stated  In  paragraph  A3c.  ab  .ve.  with  the-  ne.^-  Ha?ard.  Kentookv.  on  liie  Loiil-vUle 
characteristics  described  In  paragraph  A.3  a  .  and  Na.ihvi:ie  (LA:Ni  which  moves  it  to  Cm- 
above  far  exceeds  this  p,:tentl.>l  ESECA  re-  cmiuiti.  Ohio,  where  Co:.ru,I  would  pick  up 
gional  demand  for  coal  by  suUur  chararter-  a:id  dclner  the  coaj  Parchment  9  and  iO. 
'•'''"^-    ,               ,       ,,  The  total  rail  distance  is  about  530  mUes. 

4.  State  or  UH^al  laus.  FEA  has  found  no  a;.i  alternate  route  Ironi  the  a.ternate  sup- 
state  or  local  laws  or  polin-s  limiting  the  ply  area  would  orltinatc  coal  in  DOM  DinriV 
extraction  or  utili-iit.on  of  coal  that  would  2  near  ritusburgh.  rcnusvl-.ar.i  i  on  Conni'l 
adversely  affect  the>e  pr.<li;cti  n  figure'-  and  uhub  would  delncr  the 'coal  to  Pare'  me -it 
none  have  been  brouc.1t  :oFF.\s  attention  9  ax:d   10.   The   louA   rdll   castanre   is  alx-u' 

0.  Lonc-:.i.'ion^  KEAs    Availabil.ty  Report  520  miles. 

has  Identified   nationallv   and   in  BOM   Dis-  3.  Or.ptnciing  trunk  carrur    The  C'-?sslr 

tricis  7.  8  and  13  uncomiuitfed  co  ,1  pi-oduc-  System,   the   originating   carrier  of  coal   for 

tiou  tl  ,,-   meets  the  req  .ireme:::s  of  Pa,"ch-  Parchment  9  &  10  ha.s  apprcxanstel.    75  P  ni 

ment    9    and    10   as   de.n  ribed    m   paragraph  hopper  cars  In  ser.  ice  .ind  plans  to  add  5  000 

A.3  a.  above.  FEA  proposes  ti  rind  that  thi>  more  in   the  near  future.   Lslng  an  a- erafe 

u n eon-. Ill n ted    coal    cmj-s    in    amounts   suffi-  number  of  20  deliveries  per  vear  per  75-to-i 

rient  m  any  year  to  meet  the  estimated  ad-  car.  the  Chesne  Svstem  ma."  need  as  maiV 

ditional   demand   for   coal,    both   nationally  ns  130  additio:  a!  cirs  to  handle  the  mcreased 

and  from  these  Districts,  resulting  from  this  demand  from  Faichment  9  and  10    ihls  c<=- 

NOI.  from  all  other  Notices  of  Intention  to  ti:nate  assumes  that  the  rairoad  woild  ne"t- 

ii.sue  Prohibition   O.'-ders   to   date   and   frcm  ther    have    e.xccss    originating    capatitv    nor 

all    out?ta:-.ding    Prohibit::::    Orders    Isstied  obtain  cars  from  other  carriers  In  the "orici- 

to  date  under  authority  01   Section  2ia)    of  laiing  vicinity 

^^^*^  "^■ ,  FEA's  "Traiis:)  nation  AvaUabllity  Report' 

Coal    ior    ihe^e    MFEI-    will    probably    be  concluded  that  tor  all  potent.al  Prohibition 

boUi;lu    from    prod  icer?,    accordUic    to    re-  Order  ciindidates  .studied,  there  wculd  be  !k> 

gionil   supply  demand   relationships   related  major  co:istral:its  ai  tr.in>,poriing  cjai    Tlis 

to  the  MFBIs  loraiio::  fiom  BOM  Districts  study  examined  exLstmg  rail  transportaMon 

7.  8  and  13.  FEA  obser\es.  however,  that  the  car  capai.iiy.  water  traiisportatlou  capac  iv 

MFBl  .s  could  purc':ia!=e  coal  in  r.iher  markets  including  unl.jading  docks   where  applicable 

as  such  production  becomes  available    (The  a!id   look  into  account  pro  ections  made  bv 

Fca:sibiUty  of  Cons:c?cri7:g  Espandcd   Use  o;  ail  carriers   to  meet   the  anticapted  demand 

Wcst^rrn    Coal    by    .Viduc.-lcrn    end    Eastern  for    all     types    of    transpcrtation     faculties 

Ltilities    tn    the    Ptnod    1978    end    Beyond.  a.ssurnln^;  all  MFBIs  studied  were  to  receive 

School  of  EngiueeriiiE.  University  of  Pennsyl-  orders  under  Sec;. on  2(ai   cf  E'^ECA 

vania.  November  7.  1975.^  FEA  has   not   found   nor   has   it   been   in- 

B.   Coa;    tran.-^poriatton.  '""ned  or  anv  apparent  constraints  t/3  carrv- 

1.  Location  of  MFBIs  and  coal  i;.pp7.v  >"?  coal  for  any  orlclnatlng.  alternate  or  in- 
Eased  on  an  FEA  study.  Cotil  Transportation  terine.iiate  carrio.-*;  should  t-.c>  be  used 
Availability  Report.  April  1977.  (hereafter  *■  Destination  carrier  and  plant  facilities 
"Tiansportatiou  Availability  Report"),  coal  Freight  service  to  Parchment  9  and  10  Is 
for  Parchment  9  and  10  would  probably  come  provided  by  Conrail  as  illustrated  «bove 
from  EOM  District  8  as  the  primary  supply  Parchment  9  and  10  lias  indicated  Uia^  coal 
area  and  from  BOM  District  2  as  the  alter-  has  been  u^d  lu  the  past  and  has  been  de- 
nate  supply  area.  While  the^e  supply  regions  llvered  by  Conrail. 

are  among  the  nearest  available  sources  able  Tliere  are  no  obstacles  to  the  deliverv  of 

to  supply  complying  coal  to  the  plant,  com-  coal  to  Parchment  9  and  10 

plying    coal    could    be    t.-.ansf erred    by    rail  5.  CoTu-Zi^iio;;.  C.oal  transportation  facjliiies 

from    other    identified    sources    within    the  will  be  available  for  Uie  period  a  Prohibition 

United  States  as  well.  The  analysis  of  trans-  Order   Is  expected   to   be  in  effect  since  no 

portatlon  availability  ii  based  on  the  most  major  constraUit^  to  ooal  delivery  over  the 

lUcely  route  as  well  a.s  two  alternate  routes.  primary  route  to  Parchment  9  and  10  pref:- 

These    routes    were    chosen    to    demonstrate  enUy  exist,   and  alternate   routes  are   avall- 

transportatlon  availability.  able. 

Appendix  B — Proposed  Findincs  and  Ration.wj:  por  Notice  or  Intention  to  Iss-te  a 

Prohibition  Order 

ESECA  and  the  FEA  regulaUons  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  btirning  InstaUatlon  (MFBI) .  FEAs  proposed  findings  are 
Bet  out  below  with  respect  to  the  MFBIs  named  below.  Supporting  rationale  and  conclu- 
sions are  also  set  forth. 


I><Kkp(  Xo. 


Owner 


Installation 


Tnit  No. 


location 


OCr-13i6  A.  E.  Stalty  MamU«cturing  Co Deeaiur plant _ 19,30,21  Dtcator,  l!l. 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  Information  that 
has  been  provided  to  and  developed  by  FKA 
prior  to  the  Issuance  of  this  Notice  of  Inten- 
Uon  (NOI)  to  Issue  a  ProiUbltion  Order. 


A.  E.  Staley  ManufactuKng  Oompanv  shall 
be  referred  to  as  the  "owner"  and  as  "Staley". 
Decatur  Plant  Units  19,  ao,  aad  21  shall  be 
referred  to  ae  the  "MFBI's"  and  as  "Decatur 
19.  20  and  21." 
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I    CAPABILITY  AND  NECESSARY  PLANT  EQUIPMENT 
TO  BURN  COAL 

FEA  proposes  to  find  that  on  June  22, 
rJ74.  Decatur  19,  20  and  21  had  the  capability 
and  necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  Is  based  on  the  facts 
Hnd   Interpretations  stated  below: 

A.  Staley,  In  a  Major  Fuel  Burning  Instal- 
la;lon  Coal  Conversion  Report.  Section  II, 
Questions  6.  and  12-14.  (Form  FEA  C-602-S- 
0),  filed  on  May  21,  1975,  Indicated  that  each 
MFBI  had  In  place  on  June  22.  1974.  a  boiler 
that  was  capable  cf  burning  coal.  The  boilers 
had  been  designed  and  constructed  or  modi- 
fied to  burn  coal  a.s  their  primary  energy 
.'ource.  n-^twlthstanding  the  fact  that  on 
June  2?,  1974,  the  MFBI"s  may  not  have  been 
b\Tning  coal  as  their  primary  energy  source. 

B.  Based  on  Information  Staley  filed  with 
FE.A  dated  July  22.  1976.  and  other  Informa- 
tion available  to  FEA,  the  following  plant 
equipment  and  farilities  at  Decatur  19,  20 
and  21  would  have  to  be  aco.uired  or  re- 
furbished In  order  f.  r  the.se  MFBI"s  to  burn 
coal  as  their  prim.iry  energy  source. 

1.  Scales. 

2.  Feeders. 

■i   Air  heaters. 

4   Combustors. 

5.  Soot  blowers. 

6   Special  Instrumeiitfttlon  a  id  Controls 

7.  Ash  handling  and  p'  ndliii;  oquipment. 

8.  Unloaders. 

9.  Conveyors. 
10  Crushers. 
11.  Stokers. 

C  FEA  proposes  to  fl!'.d  that  on  June  22. 
1974,  Decatur  19,  20  and  21  had  all  other 
significant  plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
refZulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B.  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974. 

II.  THE  BURNING  OF  COAL  IN  LIEU  OF  NATtJRAI. 
CAS  OR  PETROLEUM  PRODUCTS  IS  PRACTICABLE 
AND  CONSISTENT  WTTH  THE  PURPOSES  OF 
ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Decatur  19,  20  and  21  Is  practicable 
and  consistent  with  the  purposes  of  ESECA, 
This  proposed  finding  Is  ba.sed  upon  an  anal- 
ysis by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1977,  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. 

1.  i4ntictpafed  fuel  supplies. — Curtailment 
of  natural  gas  supply.  Based  on  information 
obtained  from  the  Federal  Power  Commission, 
the  natural  gas  supplier,  and  In  certain  cases 
the  owner.  FEA  presumes  that  these  MFBI's 
will  experience  a  substantial  curtailment  of 
their  present  supply  of  natural  gas.  This 
curtailment  will  result  In  increased  reliance' 
on  alternate  fuels  in  the  future. 

2.  Costa    associated    vith    burning   coal. 
a.     Capital    ini-estment    costs.    The    total 

estimated  Initial  capital  investment  costs. 
Including  financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Decatur  19,  20,  and  21 
have  been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  PICA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
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also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requlremento  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  informatloa 
supplied  by  the  owher  or  other'Aise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  informa- 
tion supplied  by  the  owner  and  or.  in  appro- 
priate circumstances,  upon  FE.'V's  fuel  cast 
estimates.  FEA  has  determined  that  the! 
burning  of  coal  in  lieu  of  natural  gas  ofl 
petroleum  products  at  Decatur  19,  20  and  2li 
will  result  In  a  decrease  in  annual  fuel  costs, 

d.  Net  operating  cost  differentia!.  B.issdl 
on  the  factors  stated  in  paragr.ipV^  .'\.l.a.-c,j 
above,  as  well  as  the  experted  reinalnin* 
u'^eful  life  of  the  boilers  after  conversionj 
FEA  has  determined  that  the  net  annual! 
operating  cost  differential.  hereafterl 
•■NCXJD",  (which  represents  the  dlfterenc^ 
between  operating  the  boilers  with  coal  andl 
alternate  fuel(s)  as  Its  primary  energy* 
source),  resulting  from  the  conversion  of 
Decatur  19,  20  and  21  will  represent  an  an- 
nual cost  Increase  of  $228,02'. 

3.  Reasonableness  of  additional  costs  of 
burning  coal.  The  following  analysis  of  th» 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed! 
order  is  not  unreasonable. 

By  converting  from  burnln;;  nat'u-.-il  gas 
to  burning  coal  ns  their  primnry  euer.^y 
Siiur.-e  t'.^ese  MFBIs  woilcl  exr.e:icn.:e  a  net 
annual  operatln<;  cot  in:Te:is?.  but  would; 
save  a  substantial  amount  of  natural  gas, 
This  co.st  would  only  be  incurred  for  a  lim-i 
Ited  period  becnu-e  ihese  MFBI's  will  event u-| 
ally  experi-n-c  a  subst.intial  curtailment  of 
their  supply  of  natural  g;us.  If  tlie  pro'ibi- 
tlon  order  were  not  is'^ued  to  these  MF'BI'g 
they  could  alternately  replace  their  current 
natural  gas  supply  with  either  petroleum 
products  or  coal  for  t^e  pprioi  following 
such  substantial  curtailment  of  their  nat- 
ural gas  supply. 

In  the  calculation  of  the  XOCD.  FE.-\  h.i3 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
In  those  Instances  where  the  MFT3I  has  ex- 
perienced no  curtailment  of  its  natural  gaa 
supply,  FEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  increase 
for  these  MFBI's  resulting  from  operating  on 
coal  as  their  primary  enercy  source.  Instead 
of  petroleum  products  (and  or  natural  ga3 
where  applicable),  will  be  approximately 
$624,886. 

Although  the  use  of  the  coal  alternative, 
instead  of  potential  petroleum  products, 
could  be  expected-to  result  in  a  net  annual 
operating  cost  Increase,  FEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
of  petroleum  products  as  the  primary  energy 
source  at  Decatur  19  20  and  21  Is  not  un- 
reasonable. 

Burning  of  coal  by  these  MFBI's  as  their 
primary  energy  'source  Instead  of  petroleum 
products  would  result  In  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  In  fuel 
costs  Inherent  In  burning  coal.  Notwith- 
standing the  fact  that  these  MF^'s  could 
experience  annual  savings  in  Its  total  fuel 
cost  should  It  convert  to  coal  Instead  ot 
converting  to  petroleum  products,  there 
would  be  a  net  Increase  In  the  costs  to  thesa 
MFBI's. 

Although  conversion  to  the  btirnlng  ot 
coal  instead  of  petroleum  products  would  be 
expected   to   Increase   the   costs   incurred   by 


Decatur  19.  20  and  21  by  $624,886  per  year, 
FEA  proposes  to  find  that  such  Increased 
cost,  per  barrel  of  oil  saved  is  not  unresison- 
able  given  the  purposes  of  ESECA.  This  de- 
termination Is  based  on  consideration  of  the 
substantial  potential  oil  savings  that  would 
result  from  con.er.=ion  to  coal.  Tlie  determi- 
n"vtion  that  the  costs  of  burning  coal  instead 
of  petroleum  products  would  not  be  unrea- 
-sonable  in  further  supported  by  considera- 
tion of  such  costs  in  relation  to  the  expert"»d 
remaining  useful  life  of  these  MFBI's,  the 
.'^ize  and  rescurces  of  the  owner  as  exa:nined 
in  the  following  discu--sion  of  financial  ca- 
pability, and  the  nature  of  the  expected 
operations  of  these  MFBI's. 

4.  Financial  capability  of  the  owner. 

a.  Recovery  of  capital  investment.  PEA  pro- 
poses to  find  that  compliance  with  a  Prohi- 
bition Order  by  Decatur  19.  20  and  21  would 
be  economically  feasible.  FEA's  analysis  took 
into  consideration  the  financial  capability  of 
the  owner  and  is  based  upon  the  owner's  fi- 
nancial position  as  reported  in  the  Dun  a7id 
Dradstrcct  Reference  Book  (March  1977). 
Where  necessary,  FEA  performed  an  inde- 
pendent analysis  of  the  owners  financial  ca- 
pability, considering  stich  factors  as  the  own- 
er's current  financial  statement  and  the  ad- 
ditional capital  investment  required  for  the 
owner  to  comply  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion, as  well  as  additional  capital  Investment 
costs  related  to  all  other  Notices  of  Intention, 
to  date,  if  any,  to  issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders,  if  any, 
issued  to  date  under  authority  of  Section  2 
I  a)  and  (c)  of  ESECA  to  MFBI's  owned  by 
Staley.  FE.A.  related  these  additional  capital 
investment  costs  to  the  total  capitalisation 
of  Staley  and  the  remaining  useful  life  after 
conversion  of  Decatur  19,  2(D  and  21 .  FEA  does 
not  consider  the  effect  of  the  added  capital 
investment  costs  to  represent  an  unreason- 
able burden  given  the  financial  capabilities 
of  Staley  to  assume  such  costs. 

b.  Total  annual  costs  associated  icith  con- 
rcr.tion.  The  total  estimated  annual  increase 
in  costs  ( amorti?ed  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  costs) 
associated  with  the  burning  of  coal  as  op- 
posed to  natural  gas  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  which 
are  currently  under  consideration  has  been 
determined.  PEA  also  took  Into  considera- 
tion total  annual  costs  resulting  from  com- 
pliance with  all  other  Notices  of  Intention, 
to  date.  If  any,  to  issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders,  if  any, 
issued  to  date  under  authority  of  Section  2 
(a)  and  (c)  of  ESECA  to  Staley  MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  lost  savings  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOI's 
currently  under  consideration:  Staley's  to- 
tal annual  costs  after  conversion  will  Increase 
by  $624,886. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Decatur  19,  20  and  21  will  discourage  the 
use  of  natural  gas  or  petroleiun  products 
and  encotirage  the  increased  use  of  coal,  ITIA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  E^Iectlveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  thLs  MFBI  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
co;;clude  that  a  Prohibition  Order  to  Decatur 
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19,  20  and  21  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means 
to  assist  In  meeting  the  essential  needs 
of  the  United  States  for  fuels  In  a  manner 
which  Is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  Improve  the  environ- 
ment. 

III.  COAL  AND  COAL  TRANSPORTATION  FAdLITIES 
WILL  BE  AVAILABLE  TO  THESE  MFBI'S  DtTRING 
THE    PERIOD    UNTIL    DECEMBER    31,    1984 

A.  Coal  availability. 

1.  National  coal  reserves.  United  States 
coal  reserves  are  more  than  sufficient  to 
supply  national  needs  for  the  foreseeable 
future.  U.S.  Department  of  the  Interior, 
Bureau  of  Mines  (BOM)  data  show  a  demon- 
strated coal  reserve  base  of  over  400  bil- 
lion tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
{Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1,  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  cont.tln  1  c-^  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  avail- 
able, FTA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31, 
1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  produc- 
ing companies)  shows  that  there  should 
be  sufficient"  production  of  coal  to  meet 
the  total  national  demand  through  1980. 
Beyond  1980.  plans  for  new  production  are 
not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  Into  the  future;  however, 
the  projected  total  planned  national  coal 
production  for  1985  already  meets  99% 
of  the  total  U.S.  demand  expected  In  1985. 
With  time,  more  potential  mine  develop- 
ment will  become  firm  plans,  thus  Increas- 
ing the  planned  production. 

a.  National  ooal  production.  It  Is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce    coal    nationally    In    at    least    the 
following  quantities: 

Production 

potential 
(million 
Year:  tons) 

1977    732.3 

1978    791.6 

1979    851.4 

1980    911.7 

1981    960.0 

1982     994.3 

1983    1.017.4 

1984    1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
F^A's  CoaJ  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "AvallabUlty  Re- 
port"), Indicates  current  plans  tor  nation- 
wide production  of  uncommitted  coal  as  fol- 
lows: 


Production 
Year:  (muiion  tana) 

1978 124.3 

1979 243   1 

1980 293.  3 

1981 350.0 

1982 369.9 

1983 396.2 

1984 475   5 

1985 544.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  in- 
creased demand  resulting  from  FEA  ac- 
tion under  the  authority  of  Section  2(a) 
of  ESECA,  is  as  follows  ^FEA  1976  Na- 
tional Energy  Outlook)  : 

Demand 
Year-  {million  tons) 

1978 T.'^O 

1979 764 

1980 799 

1981 842 

1982 887 

1983 935 

1984  - 985 

1985 i,(HO 

c.  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand 
for  coal  resulting  from  this  NOI,  from  all 
other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  Is  no  more  than  the  following 
("Availability  Report") : 

Demand 
Year:  {million  tons) 

1978 11.0 

1979 .  22  4 

1980 32  5 

1981 35  8 

1982 _   57  4 

1983 59  8 

3.  Characteristic  coal  production  and 
demand.  FEA's  "Availability  Report" 
Identifies  coal  of  specific  quality  charac- 
teristics available  for  use  at  these  MFBI's. 
The  survey  is  based  on  data  from  31  min- 
ing companies  that  supplied  useful  in- 
formation on  96  mining  units.  Response 
from  those  companies  IHentifled  planned 
production  of  coal  which  is  not  now  com- 
mitted to  specific  buyer.  For  those  com- 
panies which  did  not  respond  to  the  sur- 
vey, FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "AvailabUity  Re- 
port" has  determined  that  boilers  of  the 
types  used  at  Etecatur  19,  20  and  21  ■will 
be  able  to  bum  coal  of  the  following 
characteristics  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments. 

Btu's  per  lb  (minimum) 10,000 

Moisture  (percent  maximum) 15 

Ash  (percent  maximum) 20 

Volatile  (percent  mlnlmiun). 15 

Ash    softening    temperature     (degrees 

fahrenhelt,  minimum) 1.900 

Sulfur    (percent    maximum,    approxi- 
mate)    _  1  08 

b.  Characteristic  coal  demand  from 
these  MFBI's.  The  potential  donand  fw 
coal,  of  the  type  described  above,  which 


would  result  from  this  NOI  is  estimated 
to  be  as  follows : 

Demand 
Year:                                           {thousand  tons) 
1979  and  thereafter 211 

c.  National  planned  production,  char- 
acteristic coal.  FEAs  "Availability  Re- 
poTt"  has  determined  that  coal  of  the  type 
described  in  paragraph  A  3  a.,  above,  is 
uncommitted  to  a  specific  buyer  and  will 
be  potentially  available  to  these  MFBI's 
in  a  nationwide  market  as  follows: 

Production 
Yo.\T-  (thousand  tons) 

1978 _      6'    390 

19T9 112  993 

1980 141.  6?8 

19S1 169   688 

1982    179.742 

1083 113    2'^! 

1934 228.474 

d.  National  ESECA  prohibition  order  de- 
mand for  coal  regardless  of  charartertsT\cs. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A  3  c. 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2  c.  above.  Is  no  more  than  the  following 
("AvallabUlty  Report"): 

Demand 
Year:  (thousand  tons) 

1978 11.032 

1979 22.434 

1980 32,483 

1981    35.755 

1982 57.362 

1983 69.816 

1984 59.815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3  a  .  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (In  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  the  MFBI's  from  BOM  Districts  7.  8 
and  13  as  follows  ('Availability  Report")  : 

Production 
Year:  (thousand  tons) 

1978    23.720 

1»79 41,682 

1980  -. 46.902 

1981    54,781 

1982    58   159 

1983    62.984 

1984    . 72,417 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardles.i  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A  3  e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  In  FEA's  "AvallabUlty  Report"  to 
be  no  more  than  the  following: 

Demand 
Year:      -                                    {thousand  tons) 
ISTa    3,26« 

1979    0  149 

'980    le.Mi 
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Demand 
Tear:  {thousand  tons) 

1981 —  18,005 

1982  23.682 

1983 24.095 

1984  — --  24,095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  lor  coal  from  BOM 
Districts  7.  8  and  13  with  a  0.61  to  1.4  percent 
Bulfur  content  (which  includes  the  1.08  per- 
cent nxaxlmum  sulfur  content  described  In 
para^aph  A  3  a.,  above)  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  the  authority  of  Section  2(a)  of 
ESECA  Is  estimated  In  FEA's  '•AvallablUty 
Report"  to  be  no  more  than  the  following: 

Demand 
(thousand  tons) 
Percent  Sulfur 
Tear:  0.61  to  1.4 

1978   2.831 

1979   5,825 

1980 10.484 

1981  11.673 

1982  16.937 

1983 16.937 

1984 16.937 

The  regional  plannPd  production  of  coal 
stated  In  paragraph  A.3e.,  above,  with  the 
characteristics  described  In  paragraph  A. 3. a., 
above,  far  exceeds  this  potential  ESECA 
regional  demand  for  coal  by  sulfur 
characteristic. 

4  State  or  local  laws.  PEA  hSA  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 7.  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Decatur 
19.  20  and  21  as  described  In  paragraph  A.3.a., 
above  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  In  amounts  sufficient  in 
any  year  to  meet  the  e.stlmated  additional 
demcnd  for  coal,  both  nationally  and  from 
these  DItsrIcts.  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  aftd  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  Section  2fa)    of  ESEXIA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8  and 
13.  FEA  observes,  however,  that  these  MFBIs 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available.  (Feasibility  of 
Considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond.  School  of  Engineer- 
ing. University  of  PennsyU-anla,  November  7, 
1975.) 

B.  Coal  transportation. 

1.  Location  of  MFBI's  and  coal  supply. 
Ba.=ed  on  an  FEA  Study.  Coal  Transportation 
Availability  Report.  April  1977,  (hereafter 
"Transportation  Availability  Report"),  coal 
for  the  Decatur  flant  would  probably  come 
from  BOM  District  8  as  the  primary  supply 
area  and  from  BOM  District  11  as  the  alter- 
nate supply  area.  While  these  supply  regions 
are  among  the  nearest  available  sources  able 
to  supply  complying  coal  to  the  plant,  com- 
plying coal  could  be  transferred  by  rail  from 
other  Identified  sources  within  the  United 
States  as  well.  TTie  analysis  of  transportation 
availability  is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Decatur  19.  20  and 


X 


NOTICES 


21  Is  to  originate  coal  In  BOM  District  8  near 
Hazard,  Kentucky  on  the  Louisville  imd 
Nashville  Railroad  (L&N).  The  L&N  wauld 
move  It  via  Louisville,  Kentucky  and  R«rra 
Nourte,  Indiana. 

The  total  rail  distances  Is  about  568  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  originates  coal  in  BOM  District  8 
area  Hazard,  Kentucky  on  the  L&N  wljich 
would  haul  it  via  Louisville.  Kentucky  to 
Bloomlngton.  Indiana  where  the  Illinois  Cen- 
tral Gulf  Railroad  (ICG)  would  pick  It  up 
and  carry  via  we.st  to  N'ewton.  Illinois  for 
delivery  to  Decatur  19.  20  and  21,  The  total 
rail  distance  Is  about  518  miles. 

An  alternate  route  from  the  alternate  Mip- 
ply  area  would  originate  coal  in  BOM  District 
11  near  Vlncennes,  Indiana  on  the  B.iltlnjore 
and  Ohio  line  (Chessle  System)  which  war.ild 
move  It  to  Olney.  Illinois,  where  ICG  picks 
up  and  delivers  the- c«al  to  Decatur  19,  20 
and  21.  The  total  rail  distance  is  about  136 
miles. 

3  Originating  trunk  cnrrier.  The  L&N.  otlc;- 
Inatlng  carrier  of  coal  for  Decatiir  19.  20  iind 
21  has  over  34.000  hopper  cars  In  service  and 
has  been  Increasinc  thLs  nunihor  bv  alxrjt 
2.000  cars  per  year.  Using  an  average  nuraber 
of  20  deliveries  per  year  per  75-ton  car.  the 
IAN  may  need  as  many  as  165  additional 
cars  to  handle  the  increased  demand  from 
Decatur  19.  20.  and  21  TT-.ls  estimate  assximes 
that  the  railroad  would  neither  have  extess 
originating  capacity  nor  obtain  cars  from 
other  carriers  in  the  originating  vicinity.  , 

Appendix  0 — Proposed  Findings  and  Pationale  fob  Notice  of  Intention  to  Issue  a 

PaofcilBITION   Ordes 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Lssulng  a  Pro- 
hibition Order  to  a  major  fuel  burning  Installation  (MFBI).  FEA's  proposed  findings  afe 
set  out  below  with  respect  to  the  MFBIJb  named  below.  Supporting  rationale  and  conclu- 
sions are  also  set  forth. 


FEA's  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  constraints  in  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  tranp- 
portatlon  capacity,  including  unloading 
docks,  where  applicable,  and  took  into  ac- 
count projection.?  made  by  all  ty.pes  of  trans- 
portation facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  Sectidu 
2(a)  of  ESECA.  | 

The  L&N  Indicated  that  transportation  fa- 
cilities at  th'.^?  rr.li;e  fif^s  v.itliin  BOM  D^- 
trlct  8  served  by  the  L&N  are  in  good  condi- 
tion and  that  loading  facilities  could  hancjle 
the  required  coal  volumes. 

FEA   has   not   found   nor   has   it   been 
formed  of  any  apparent  constraints  to  carrj-- 
Ing  coal   for   any   -'Itprnate   or   intermediajte 
carriers  should  they  be  used. 

4.  Dc':tiTtarion  carrier  and  MFBI  facHitit.''. 
The  destination  carrier  of  coal  from  the  pri- 
mary supply  area  Is  N&W  whi"h,  Staley  iii- 
dicated.  has  delivered  coal  to  Decatur  19,  feo 
and  21  in  the  past.  I 

Tliere  are  no  other  obstacles  to  the  delivery 
of  coal  to  Decatur   19.  20.  and  21.  I 

5.  Conrlusion-  Coal  tran~.'ioriatlon  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition  Order  Is  expected  to  be  in  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Decatur  19.  20  aild 
21  presently  exist,  and  alternate  routes  are 
available. 


Docket  No. 


Owner 


OCr-lR.'>3 


Marathon  Oil  Co -  Robinson  refinery. 


Installatioa 


Unit  No. 


Location 


9, 10    Robinson,  111. 


These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)    to  Issue  a  Prohibition  Order. 

Marathon  Oil  Company  shall  be  referrecl  to 
as  the  "owner"  anjj  as  "Marathon".  Robinson 
Refinery  Units  9  and  10  shall  be  referred  to 
as  the  "MFBI's"  and  as  "Robinson  9  and  JO". 

I.  CAPABILrrY  AND  NECESSARY  PLANT  EQUIPIktlNT 
TO     BITRN     CO.\L 

FEA  proposes  to  find  that  on  June  22,  1B74. 
Robinson  9  and  10  had  the  capability  land 
necessary  plant  equipment  to  burn  coal.  This 
proposed  finding  la  based  on  the  fact^  Bnd 
Interpretations  stated  below : 

A.  Marathon,  in  a  Major  Ftiel  Burning  In- 
stallation Coal  Conversion  Report.  Section  11. 
Questions  6,  and  12-14,  (Form  FEA  C-«02- 
S-0),  filed  on  May  21.  1975.  indicated  that 
each  MFBI  had  In  place  on  June  22.  1S74. 
a  boiler  that  was  capable  of  burning  coal. 
The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI's  inay 
not  have  been  burning  coal  as  their  primary 
energy  Source. 

B.  Based  on  Information  Marathon  filed 
with  FEA  dated  July  23,  1976.  and  other  In- 
formation available  to  FEA.  the  following 
plant  equipment  and  facilities  at  Robin- 
son 9  and  10  would  have  to  be  acquired  o<  re- 
furbished In  order  lor  these  MFBI's  to  burn 
coal  as  their  primary  energy  source: 

1.  Unloaders 

2.  Crushers 

3.  Conveyors 
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4.  Pulverizers 

5.  Feeders 

6.  Air  heaters 

7.  Combtistors 

8.  Soot  blowers 

9.  Special  instrumentation  and  controls 

10.  Ash  handling  and  ponding  equipment 

11.  Electric  switch  gear 

C.  FEA  proposes  to  find  that  on  June  i2. 
1974.  Robinson  9  and  10  had  all  other  Eij- 
nlficant  pl.ant  equipment  and  facilities  i^s- 
soclated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  tiie 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B.  above,  do  not  individually  or  lin 
combination  constitute  a  lack  of  capability 
and  necessarv  plant  equipment  to  bum  coal 
as   of   June   22.    1974_ 

II.  Tlie  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  ahd 
consistent   with   the   purposes  of   ESECA. 

FEA  proposes  to  find  that  the  burning  |of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  az  Robinson  9  and  10  is  practicable  aod 
consistent  with  the  purposes  of  ESECA.  Tttis 
proposed  finding  is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  th«se 
boilers  for  the  period  1973-1977,  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differeii- 
tial  that  would  result  from  compliance  wlith 
a  Prohibition  Order,  as  well  as  the  facts  ajid 
Interpretations  referenced  below:  [ 

A.  The  burning  of  coal  Hs  practicaale. 
1.  Costs  associated  icith  burning  coal. — 1&. 
Capital  investment  costs.  The  total  esti- 
mated Initial  capital  Investment  costs,  lii- 
cludlng    financing    costs,    that   would   result 
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froiu  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  co&I  at  Robinson  9  and  10  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as  in- 
formation  filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
envlroiunental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning 
of  coal  has  been  calculated  based  on  In- 
fomatlon  supplied  by  the  owner  or  otherwise 
acquired  by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  coet  Infor- 
mation supplied  by  the  owner  and/or,  in  ap- 
propriate circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
petroleum  products  at  Robinson  9  and  10 
will  result  in  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraphs  A.l.a-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion,  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential  (which  represents  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuel(8)  as  their  primary 
energy  source),  resulting  from  the  conver- 
sion of  Robinson  9  and  10,  will  represent  an 
annual  cost  Increase  of  $403,378. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Robinson  9  and 
10  Is  reasonable. 

As  a  result  of  conversion.  Marathon  will 
Incur  additional  capital  investment  costs,  In- 
cluding financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  In  Its  total  fuel  costs  for  the 
expected  remaining  useful  service  life  of  the 
boilers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  In  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  In  the 
annual  cost  of  operating  the  boilers. 

The  use  of  coal  at  Robinson  9  and  10  will 
result  In  a  substantial  annual  savings  of 
barrels  of  oil  that  otherwise  would  be  used 
as  a  boiler  fuel. 

Although  conversion  to  the  burning  of  coal 
would  be  exjjected  to  Increase  the  cost  of 
operating  at  Robinson  9  and  10.  FEA  pro- 
poses to  find  that  such  Increased  cost  per 
barrel  of  oil  saved  Is  not  unreasonable.  This 
determination  is  based  on  consideration  of 
the  substantial  savings  of  petroleum  prod- 
ucts that  will  result  from  this  conversion. 
The  determination  that  the  costs  of  convert- 
ing are  not  unreEisonable  Is  further  sup- 
ported by  consideration  of  such  costs  lu  re- 
lation to  the  expected  remaining  useful  life 
of  the  boilers  after  conversion,  the  size  and 
resources  of  Marathon  as  examined  In  the 
following  analysis  of  financial  capability,  the 
nature  of  the  expected  operation  of  these 
boilers  and  potential  future  Increases  In  the 
fuel  cost  differential  In  favor  of  coal. 

3.  Financial  capability  of  the  owner. — a. 
Recovery  of  capitil  investment.  FEA  pro- 
poses to  find  that  compliance  with  a  Pro- 
hibition Order  by  Robinson  9  and  10  would 
be  economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability  of 
the  owner  and  Is  based  upon  the  owner's 
financial  pnasltlon  eis  reported  In  the  Dun  and 
and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  performed  an 
independent  analysis  of  the  owner's  finan- 


cial capablUty,  considering  such  factors  as 
the  owner's  current  financial  statement  and 
the  additional  capital  investment  required 
for  the  owner  to  comply  with  this  NOI  and 
all  other  NOI'a  which  are  currently  under 
consideration,  as  well  aa  additional  capital 
Investment  costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any.  to  issue  Pro- 
hibition or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  under  authority 
of  Section  2  (a)  and  ic)  of  ESECA  to  MFBI's 
owned  by  Marathon.  FEA  related  these  addi- 
tional capital  Investment  costs  to  the  total 
capitalization  of  Marathon  and  the  remain- 
ing useful  life  after  conversion  of  Robinson 
9  and  IC. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Marathon  to  assume  such 
costs. 

b.  Total  annual  costs  associated  icith  con- 
version. The  total  estimated  annual  Increase 
In  costs  ( amortized  Increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  l>een  de- 
termined. FEA  also  took  into  consideration 
total  annual  costs  resviltlng  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
if  any,  to  issue  Prohibition  or  Construction 
Orders,  and  from  aU  outstanding  Prohibition 
or  Construction  Orders,  if  any.  issued  to  date 
under  authority  of  Section  2  la)  and  (c)  of 
ESECA  to  Marathon  MFBT's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings,  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration.  Marathon's 
total  annual  costs  after  conversion  will  in- 
crease by  $403,378. 

B.  Consistency  uith  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Robinson  9  and  10  v.U!  discourage  the  use 
of  natural  gas  or  petroleum  products  and 
encourage  the  increased  tL<:e  of  coal.  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
to  Isstiance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements.  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Robin- 
son 9  and  10  would  be  consistent  with  the 
purpose  of  ESECA  to  pr,^vlde  for  a  means  to 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which  Is 
consistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

HI.  COAL  AND  COAL  TRANSPORTATION  FACILITIES 
WILL  BE  AVAILABLE  TO  THESE  MFBI'S  DCTUNC 
THE    PERIOD    rNTIL    DECEMBOR    3  1.     1984 

A.  Coal  availability. —  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  recov- 
erable (Demonstrated  Coal  Reserve  Base  of 
the  United  Statee.  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May  1975) 
(hweafter  "BOM  Siu-vey")).  Within  these 
recoverable  reserves  approximately  200  bjl- 
Uon  tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  available. 


FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31.  1984. 

2.  National  coal  production  and  demand. 
TTie  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1380. 
plans  for  new  production  are  not  j-et  fully 
developed  t>ecause  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  projected  totiU 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  US 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  tlius  increasing  the  planned 
production 

a.  National  coal  production.  It  is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  co«U  nationally  in  at  least  the  fol- 
lowing quantltieb: 

Production 
potential 
Year :  (million  tons) 

1977 732   ,5 

1978 79,    t, 

J979 851   4 

1980-- .._  91,    7 

1981 960  0 

1982-. 994    i 

1983 1,017  4 

1984.. 1   028   7 

1985 1.029  6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  198J. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Report. 
AprU  1977.  (hereafter  'Availability  Report  "). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Productton 
Year :  ( million  tons ) 

1978 124  3 

1979- 243   1 

1980 -. _     293   3 

1981 350  0 

1982 369  9 

1983 396  2 

1984 475   5 

1986... 544  9 

b.  National  demand  exclu.iive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year  (million  tons) 

1978 7:30 

1979 764 

1980 799 

1981 842 

1982 887 

1983 935 

1984 985 

1985  -- ...1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resultmg  from  this  NOI,  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  is  no  more  than 
the  following  ("Availability  Re|>ort ")  : 
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Demand 
Year:  (million  tons) 

1978 - 11.0 

1979 - 22.4 

1980 33.  5 

1981 35.8 

1982 57.4 

1983 59.8 

1984 59.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  •■Availability  Report"'  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBIs.  The  survey  Ls 
based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  mln- 
inc;  units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  FEA  estimated  their  uncommitted 
planned  productiou  based  on  their  1974 
production. 

a  Characteristic  coal  requirements  for 
these  MFBIs.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  vised 
at  Robinson  9  and  10  wUl  b«  able  to  bum 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements. 

Btu's.lb    MO, 000 

Moisture  (percent) 'IS 

Ash    (percent) '20 

Ash  softening  temp.    ('F) »  2,  000 

Sufur   (approximately)    (percent) "3.7 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  la  estimated  to  be  aa 
follows : 

Demand 
(thoutand 
■year:  tons) 

1979  and  thereafter 104 

c.  National  planned  production,  charac- 
teristic coal.  FEA's  "Availability  Report" 
has  determined  that  coal  of  the  type  de- 
scribed In  paragraph  A.3.a.,  above,  is  un- 
committed to  a  specific  buyer  and  will  be 
potentially  available  to  these  MFBI's  In  a 
nationwide  market  as  follows : 

Production 
{thousand 
Year:  tons) 

1978 -- --- 124,300 

1979    -- - 243,100 

1980 - 293,300 

1981    360,000 

1982 369,900 

1983    396,200 

1984    -   475,500 

d.  National  ESECA  prohibition  order  de- 
viand  for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C.. 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  Issue  P>rohltaitlon  Orders  to  date  and  from 
all  outstanding  F>rohibltion  Orders  Isstied 
to  date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C.,  above  is  no  more  than  the  following 
(■•Availability  Report")  ; 

Demand 
{thousand 
Year:  tons) 

1978   11,032 

1979  _ 22,434 

1980  .-. -  32,483 

1981  - 35,755 

1982 --  57,362 

1983    69.815 

1984 59.815 
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e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  tn  paragraph  A.3.a..  above,  Is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  "probable  regional  sup- 
ply/demand relationship  related  to  the  lo- 
cation of  these  MFBI's)  from  BOM  Districts 
7,  8,  and  13  as  follows  (••Availability  Re- 
port") : 

Pro-.frtrfion 
{thoiisand 
Year:  tone) 

1978  -- .- --  28,934 

1979  52,077 

1980  58,396 

1981  67,882 

1982  71,985 

1983  77,668 

1984  89,345 

f.  Regionai  ESECA  prohibition  order  de- 
mand for  coal,  regardless  or  charactcrzstic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e, 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8,  and  13  expected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  In  FEA's  "Availability  Report"  to 
be  no  more  than  the  following: 

Tear:  Demand 

1978    - 8,268 

1979    e.  149 

1980 16,321 

1981  18.005 

1982  28.682 

1983  24,095 

1984  24,095 

g.  Regional  ESECA  pro)iibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7,  8,  and  13  with  a  2.21-3.71  per- 
cent sulfur  content  (which  includes  the  3.7 
percent  maximum  sulfur  content  described 
In  paragraph  A.3.a.,  above)  resulting  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohlbi'tlon  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(9)  of 
ESECA  ts  estimated  in  FK\'s  "Availability 
Rejxjrt"  to  be  no  more  than  the  following : 

Deviand 
( thousand  tons ) 
percent  sulfur 
Year:  2.21-3.7; 

1978    i       77 

1979  - a, 330 

1980    1,530 

1981    1,531 

1982    1,531 

1983  — - J. 531 

1984    1,531 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  In  paragraph  A. 3  a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  FTA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coel  that  would  ad- 
versely affect  these  production  flpures,  and 
none  have  been  brought  to  F^A's  attention. 

5.  Conclusion.  FEA's  "Availability  Report" 
has  identified  nationally  and  in  BOM  Dis- 
tricts 7,  8,  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Rob- 
inson 9  and  10  as  described  in  parafraph 
A3  a.,  above.  FEA  proposes  to  find  that  thl.s 
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uncommitted  coal  exists  In  amounts  suf- 
ficient in  any  year  to  meet  the  estimated  ad- 
ditional demand  for  coal,  both  nationally  and 
from  these  Districts,  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  Iseue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Isued  to  date 
under  authority  of  Section  2(a)  of  ESECA, 

Coal  for  these  MFBI's  will  probably '  be 
bought  from  producers  according  to  regional 
supply,  demand  relationships  related  to  tlie 
MFBI"s  location  from  BOM  Districts  7,  8,  and 
13.  FEA  observes,  however,  that  the  MFBI's 
could  purchase  coal  in  other  market.s  n-s  such 
production  becomes  available.  Tlie  Feasibility 
of  Considering  Expanded  Uss  of  Western 
Coal  by  Midwestern  and  Eastern  Utiiitie?3  in 
the  Period  1978  and  Beyond,  School  of  En- 
gineering, Univer.~iTy  cf  Penusylvaiiia,  Ko- 
vember  7.  1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  PE.\ 
study.  Coal  Transportation  Availability  Re- 
port. AprU  1977,  (hereafter  'Transportation 
Availability  Repwrt").  coal  for  Robinson  9 
and  10  would  probably  come  from  BOM 
District  8  as  the  primary  supply  area  »nd 
from  BOM  District  11  as  the  alternate  supply 
arta.  "While  these  supply  regions  are  among 
the  nearest  available  sources  able  to  supply 
complying  coal  to  the  plant,  complying  ooal 
could  be  transferred  by  rail  from  other  iden- 
tified sources  within  the  United  States  as 
well.  The  analysis  of  transportation  avail- 
ability is  based  on  the  most  likely  route  as 
well  as  t-^vo  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Robinson  9  »nd 

10  Is  to  originate  coal  In  BOM  District  8  near 
Hazard.  Kentucky,  on  th:;  Louisville  lind 
Nashville  (L&N)  Railroad.  The  L&N  woaild 
move  it  via  Louisville.  Kentucky,  to  Bloom- 
Ington,  Indiana,  where  the  Illinois  Central 
Gulf  (ICQ)  picks  it  up  for  delivery  to  Rcb- 
Inson  9  and  10.  The  total  rail  distance  ts 
about  420  miles. 

The  alternate  route  from  the  prinjary 
Buply  area  originates  coal  nesir  Stearns.  Ken- 
tucky, on  the  Southern  Railway  which  moves 
It  via  Louisville,  Kentucky,  to  Mt.  Carmel. 
Illinois,  where  Conrall  picks  It  up  to  deliver 
to  Robinson  9  and  10.  The  total  rail  dlstaaice 
is  about  350  miles. 

An  alternate  rout  from  the  alternate  sup- 
ply area  would  originate  coal  in  BOM  District 

11  in  Sullivan  County  on  Illinois  Central 
Gulf  which  would  deliver  the  coal  to  Robin- 
son 9  and  10.  The  total  rail  distance  is  about 
30  miles. 

3.  Originating  trunk  carrier.  The  L&N,  the 
originating  carrier  of  coal  for  Robinson  9 
and  10,  has  over  34,000  hopper  cars  in  serv- 
ice and  has  been  increasing  this  number  by 
about  2,000  cars  per  year.  Using  an  average 
number  of  20  dell-veries  per  year  per  75  ton 
car,  the  L&N  may  need  as  many  as  125  addi- 
tional cars  to  handle  the  Increased  demand 
from  Robinson  9  and  10.  This  estimate  as- 
sumes that  the  railroad  would  neither  have 
excess  originating  capacity  nor  obtain  cars 
from  other  carriers  In  the  originating  vicin- 
ity. 

FEA's  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  This 
study  examined  existing  raU  transportation 
car  capacity,  water  transportation  capacity 
including  unloading  docks,  where  applicable. 
and  ■took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demlind 
for  all  types  of  transpwrtatlon  facilities  as- 


suming all  MFBI's  studied  were  to  receive 
orders  under  Section  2(a)  of  ESECA. 

The  L&N  indicated  that  transportation 
faculties  at  mine  sites  within  BOM  District 
8  served  by  the  L&N  are  in  good  condition 
and  that  loading  facilities  could  handle  the 
required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
fo'med  of  any  apparent  constraints  to  carry- 
ing coal  for  any  originating  alternate  or  In- 
termediate carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
Freight  ^rvlce  to  Robinson  9  and  10  is  pro- 
vided by  Illinois  Central  Gulf  and  Conrall, 
as  illustrated  above.  This  refinery  tised  coal 
as  a  boiler  fuel  until  about  1970  and  no  de- 


livery problems  are  foreseen.  These  carriers 
report  that  unloading  and  handling  facili- 
ties would  need  to  be  modernized.  It  is  ex- 
pected that  these  repairs  can  be  accomplished 
prior  to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Robinson  9  and  10. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In  effect  since 
no  major  constraints  to  coal  delivery  ovafethe 
primary  route  to  Robinson  9  and  10  pres- 
ently exist,  and  alternate  routes  are  avail- 
able. 
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Title  29 — Labor 


SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PUBLIC  JOB  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  ("CETA") 

AGENCY:    Employment    and   Training 
Administration,  Labor. 


ACTION:  Final  rule. 
SUMMARY:  These  rules  are  promul- 
gated to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(CETTA)  regulations  in  29  CFR  Parts  94, 
95.  98,  and  99.  These  changes  relate 
primarily  to  the  public  jobs  program 
under  title  VI  of  CETA.  The  principal 
purpose  of  this  rulemaking  docimient  Is 
to  further  implement  the  amendments 
made  to  title  VI  by  the  "Emergency  Jobs 
Program  Extension  Act  of  1976"  by 
providnig  additional  guidance  to  prime 
.sponsors  for  the  operation  and  admln- 
L-tration  of  the  "projects"  which  were 
auUiori/ed  by  the  amendments. 

EFFECTIVE  DATE:  June  13,  1977. 
FOR  FUR!  HER  INFORMATION  CON- 
TACT 

Pie:ce  A.  Quinlan,  Director.  Office  of 
Comprehensive  Employment  Develop- 
ment, U.S.  Department  of  Labor,  6th 
and  D  Streets  NW.,  Washington,  B.C. 
20213,  Telephone  No.  202-376-6254. 
SUPPLEMENTARY       INFORMATION: 
The  Emergency  Job§  Programs  Exten- 
sion Act  of   1976  amended  Title  VI  of 
CETA  by  adding  Sees.  607.  608  and  609. 
The  Title  VI  program  was  divided  into 
two  .«;eparate  programs  as  follows: 

'  1 1  Sec.  607  required  prime  sponsors 
to  contmue  the  old  Title  VI  public  service 
employment  program  by  reserving 
enough  funds  to  sustain  throughout 
Fiscal  Year  1977  the  number  of  Title  II 
and  Title  VI  public  service  job  partici- 
pants who  were  in  the  program  on  June 
30.  1976.  Sec.  607  also  required  prime 
spoJtsors  to  fill  at  least  50  percent  of  the 
slots  which  become  vacant  in  the  Title 
VI  level  of  sustainment  with  low-income 
welfare  (APDC)  recipients  and  long- 
term  unemployed  persons. 

(21  Sees.  607-609  created  a  second 
Title  VI  program  by  requiring  prime 
sponsors  to  use  all  remaining  Title  VI 
funds  to  rim  "projects"  in  which  only 
low -income,  long-term  unemployed  and 
AFDC  recipients  would  be  eligible  to 
participate. 

Section  702(a)  of  CETA  states  that 
the  Secretary  may  prescribe  such  rules 
and  regulations  as  he  deems  necessary 
to  carry-  out  the  purposes  of  CETA.  Pur- 
suant to  this  authority,  the  Department 
of  Labor,  Employment  and  Training 
Administration  published  in  the  March 
15. 1977,  Federal  Register  (42  FR  14288) 
proposed  rulemaking  to  revise  the 
regulations. 

At  that  time,  the  Department  invited 
Interested  persons  to  submit  comments 
cm  the  proposed  rulemaking  to  the  De- 
partment by  April  14,  1977.  About  125 
letters  containing  comments  were  re- 
ceived by  the  Department.  Each  at  the 
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comments  in  these  letters  was  carefully' 
studied  with  respect  to  its  merits  and 
in  relation  to  other  comments  received 
on  the  same  or  similar  subjects.  The  fol- 
lowing significant  changes  have  been 
made  in  response  to  these  comments  re- 
ceived on  the  March  15,  1977,  proposed 
rulemaKing. 

Discussion'  of  Major  CommexNts  and    j 
Ch.\nges 

sec.  94.4    definitions 

The  Department  received  many  letters 
commenting  on  the  definition  of  ••ineli" 
gible  for  imemployment  compensation'' 
in  paragraph  (sss) .  The  commenters  felt 
that  the  language  used  was  not  entirely 
consistent  with  the  intent  of  Congress 
because  of  various  technical  problems 
with  individual  State  unemployment 
compensation  laws.  Under  these  laws  in* 
dividuals  are  eligible  for  unemploj-ment 
compensation,  but  may  not  be  able  t» 
receive  benefits  because  of  a  technical 
disqualification.  They  are  therefore  both 
ineligible  for  participation  in  the  title 
VI  program  and  unable  to  receive  unem- 
ployment benefits.  The  Department 
agrees  with  these  commenters  and  has 
changed  the  definition  to  include  any  in- 
dividual who  is  eligible  for  unemploy- 
ment  compensation,  but  is  not  able  to  re- 
ceive unemployment  benefits  for  any 
reason. 

95.33       TYPES  OF  MANPOWER  ACTIVITIES    ' 
ALLOWABLE 

The  Department   proposed   that  day 
care  programs  comply   with   applicable 
State    and    local    standards,    including 
State  licensing  requirements.  The  De- 
partment also  proposed  to  delete  the  re- 
quirement that  day  care  programs  meet 
the     Federal     Interagency     Day    Care 
Standards  because  it  had  learned  that 
those  standards  and  requirements  were 
extremely    burdensome    for    the    prime 
sponsors.  Three  commenters  opposed  this 
change  because  they  believed  that  the 
standards  were  basically  sound  and  be- 
cause they  believed  that  deletion  of  the 
requirements  was  premature.  The  com- 
menters noted,  however,  that  Congress 
recently   suspended   the  staffing   provi- 
sions of  the  standards  for  social  services 
programs  funded  under  Title  XX  of  the 
Social  Security  Act,  which  is  the  major 
source  of  Federal  funding  for  day  care 
programs.  They  also  noted  that  Congrees 
has  required  the  Department  of  Health. 
Education,  and  Welfare  to  reassess  all 
the  standards  by  July  1,  1977,  a  process 
which  is  now  underway.  The  Department 
will  follow  this  reassessment  closely.  In 
the  meantime,  however,  because  of  the 
very    real    administrative   burdens    the 
present  standards  entail,   the  Depart- 
ment will  only  require  day  care  under 
CETA  to   conform   to  State   and  local 
standards.  1 

SEC.  98.25      RETIREMENT  PROGRAMS 

The  majority  of  the  comment  letteis 
received  by  the  Department  concerned 
this  revised  section  of  the  regulations. 
Commenters  brought  to  the  Depart- 
ment's attention  the  probability  that  the 


proposed  change  would  create  problems 
for  prime  sponsors  in  the  some  States 
where  State  retirement  laws  require  that 
certain  CETA  participants  be  covered  by 
the  appropriate  retirement  systems  and 
where  the  laws  also  mandate  that  the 
employers'  contribution  to  these  retire- 
r"ent  systems  on  behalf  of  *ie  partici- 
pants may  not  be  withdrawn.  In  addition 
several  comments  were  received  stating 
that  the  existing  retirement  systems  in 
several  localities  preclude  the  establish- 
ment of  an  escrow  or  reserve  account  as 
dscribed  in  paragraphs  (bMD  and  (3) 
of  this  section. 

In  proposing  this  revised  section  the 
Department  gave  serious  consideration 
to    the    fact    that    changes,    including 
amending  existing  laws  and  procedures, 
might  be  necessary  to  enable  some  prime 
sponsor  areas  to  provide  continued  re- 
tirement benefits.  However,  these  con- 
cerns were  outweighed  by  the  need  to 
insure  that   CETTA   fimds   are  used   to  j 
most    effectively    benefit    participants. 
Participation   in   retirement   programs,  | 
especially    for    public    service    employ- 
ment positions   or   projects   of   limited 
duration,  is  not  the  most  effective  way 
to   use   public    employment   funds;    not 
only    does    such    participation    greatly 
reduce  the  amount  of  money  available 
for  jobs,  but  in  many  cases  it  has  been 
found  that  the  money  was  not  provide 
ing  any  real  benefit  to  the  participants. 
It  should  be  noted,  however,   that  the 
regulations  do  not  prevent  CETA  em- 
ployees from  participating  in  retirement ; 
systems.  They  only  restrict  the  use  of[ 
CETA  funding  to  those  cases  in  which 
CETA  participants  clearly  benefit  by  ob- 
taining vesting  or  transitioning  into  em- 
ployment   covered    by    the    retirement 
system. 

Section  98.25  shall  become  effective  on 
prime  sponsors  and  eligible  applicants 
on  October  1,  1977.  However,  the  Re- 
gional Administrator,  with  the  approval" 
of  the  Regional  Solicitor,  may  allow  a 
prime  sponsor  or  eligible  applicant 
which  is  in  a  State  whose  law  prohibits 
the  implementation  of  procedures  re-i 
quired  by  §  98.25,  an  extension  of  not 
more  than  one  calendar  year  or  up  to 
the  end  of  the  next  regular  session  of  the 
State  legislature,  whichever  occurs 
earher.  Such  an  extension  may  be 
granted  only  upon  a  showing  by  a  legal- 
ly supported  opinion  of  the  State  Attor- 
ney General  that  the  State  legislature 
must  change  or  modify  a  particular  State 
law  or  laws  so  that  the  prime  sponsoil 
or  eligible  applicant  may  comply  witl^ 
§  98.25  in  its  use  of  CETA  funds  and  that; 
the  procedures  of  5  98.25  may  not  bfl 
legally  implemented  by  order  of  the 
Governor  or  by  other  executive  au- 
thority. An  extension  may  only  be  given 
on  a  Statewide  basis  and  will  be  ap- 
plicable to  aU  prime  sponsors  and  eligible 
applicants  within  the  State  which  are 
covered  by  the  affected  State  laws.       i 

SEC.  99.1    SCOPE    AND    PtTRPOSE  | 

Several  comments  were  received  rec- 
ommending that  the  language  in  par- 
agraph (e)  of  this  section  be  strength- 
ened to  mandate  that  a  35  percent  vet- 
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erans  quota  be  established  for  the  fill- 
ing of  the  newly  created  jobs.  However, 
several  other  comment  letters  opposed 
the  setting  of  any  such  goals  or  quotas. 
The  CETA  statute  does  not  provide  for 
the  establishment  of  any  such  quotas. 
Consequently,  the  Department  reiterates 
the  Secretary's  expressed  desire  for  a 
national  goal  of  35  percent  for  veteran 
participation  in  the  newly  created  public 
service  employment  jobs  under  Title  II 
and  Title  VI  of  CETA. 

SEC.  99.33  Pl-BLIC  SERVICE  JOB  ACTIVITIES 
IN    THE    TITLE    VI    LEVEL    OF    SI'STAINMENT 

The  language  relating  to  commur.itv 
capital  improvement  projects  in  areas 
of  excessively  high  unemployment  ha.'^ 
been  deleted  for  two  reasons.  First,  it 
is  largely  duplicative  of  the  language 
in  §  98.12.  And  secondly,  it  contains  in- 
appropriate restrictions  not  contained 
In  §  98.12.  In  addition  tlie  parallel  lan- 
guage contained  in  §  99.74  has  been 
deleted. 

SEC.  99.42  ELIGIBILITY  FOR  PARTICIP.-MION 
IN  TITLE  VI  PROGRAMS 

The  Department  received  many  letters 
commenting  on  the  imemployment 
status  portion  of  the  Title  VI  ehgibiUty 
.  criteria  in  paragraphs  (a)  (1)  (1)  and  (11) 
of  this  section.  The  commenters  felt  that 
the  criteria  were  not  entirely  consistent 
with  the  Intent  of  Congress.  Further,  tlie 
use  of  the  criteria  eliminated  many  in- 
dividuals from  eligibility  because  of  the 
technical  provisions  of  various  State  un- 
employment compensation  laws.  The  De- 
partment agrees  with  the  commenters 
and  has  made  the  following  change.  An 
Individual  will  be  eligible  if  he/she  is  un- 
employed at  the  time  of  application  and 
has  been  tmemployed  for  15  weeks  out  of 
the  20  weeks  immediately  prior  to  appli- 
cation and  during  the  period  of  imem- 
plojrment  either  (l)  has  been  eligible  for 
and  receiving  unemployment  compensa- 
tion benefits,  or  (2)  has  been  ineligible 
for  unemployment  compensation. 

A  number  of  comments  were  received 
regarding  the  Income  eligibility  criteria 
in  paragraph  (a)  (1)  of  this  section.  It 
was  brought  to  the  Department's  atten- 
tion that  in  the  cases  of  sane  families 
of  less  than  four  persons,  the  70  per 
centum  of  the  lower  living  standard  in- 
come level  is  actually  lower  than  the 
poverty  guidelines  established  by  the  Of- 
fice of  Management  and  Budget  (OMB). 
Since,  in  providing  the  lower  living  stand- 
ard income  level  Congress  Intended  to 
raise  the  income  criteria  for  participa- 
tion In  Title  VI  programs  from  that 
which  Is  used  for  Title  I  programs,  para- 
graph (a)  (1)  was  amended  to  state  that 
an  eligible  person  must  ettlier  be  eco- 
nomically disadvantaged  as  defined  in 
i  94.4 (s)  or  a  member  of  a  family  whose 
Income  Is  at  or  below  70  per  centum  <rf 
the  lower  living  standard  Income  level. 

The  Department  also  received  several 
comments  which  expressed  concern  over 
the  methodology  for  determining  cur- 
rent family  income  in  the  computation 
of  the  lower  living  standard  Income  leveL 
Specifically,  the  comm^iters  recom- 
mended  that   the  second  sentence   of 
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paragraph  (a)  (2X1)  be  deleted  That 
sentence  read  "only  that  portion  of  pub- 
lic assistance  payments  received  by  the 
ai>phcant  which  the  applicant  will  be 
disqualified  from  receiving  due  to  the 
enrollment  of  the  applicant  imder  Title 
VI  (e.g..  paymcius  under  the  Aid  to 
Families  with  Dependent  Children  of 
Unemployed  Fathers  program)  shall  be 
excluded."  Tiie  commeiiters  felt  that  this 
regulation  wa:;  almost  impossible  to  ad- 
minister and  would  result  in  a  ereat  deal 
of  conf  u.'^ion  on  t)ie  part  of  prime  spon- 
sors. State  employment  securitv  agencies 
iSESA's"',  public  a,<sistance  agencies  and 
applicants. 

The  Department  agrees  with  the  com- 
m:niers.  The  language  of  the  regulation 
wa.s  taken  from  setticii  608  of  ilic  statute 
which  was  added  by  the  "Enicrgencv 
Jobs  Programs  Extension  Act  of  1976". 
The  intent  of  the  provision  is  exceed- 
insly  unclear,  except  that  Congress 
wanted  to  protect  public  assistance  re- 
cipients from  being  excluded  from  par- 
ticipation in  the  title  VI  program  be- 
cause of  the  amount  of  their  public 
assistance  payments.  However,  the 
methodology  apparently  enxnsioned  by 
the  provision  is  administratively  incon- 
sistent not  only  with  the  income  compu- 
tation methodology,-  of  the  Social  Securi- 
ty Act  (public  assistance > ,  but  also  with 
the  income  computation  methodology 
used  to  qualify  economically  disadvan- 
taged" individuals  for  CETA  programs, 
•nie  Department,  therefore,  while  re- 
maining faithful  to  the  congressional  in- 
tent, has  simplified  the  proposed  meth- 
odology by  deleting  the  second  sentence 
In  paragraph  (a)(2)(l). 

Additionally  editorial,  stylistic  and 
technical  changes  have  been  made  In 
this  revision. 

Parts  94,  95,  98,  and  99  of  'ntle  29,  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

1.  Section  94.4.  Definitions,  Is  amended 
by  revising  paragraphs  (ooo)  and  (ppp), 
and  adding  paragraphs  frrr>.  (sss) .  and 
(ttt)  to  read  as  follows: 

§91.1      Definilions. 

•  •  •  «  • 

•  ooo)  "Project"  shall  mean,  lor  pur- 
poses of  Part  99  of  this  tiUe  the  same 
thing  as  the  term  "project  and  activity" 
used  in  Sections  607-9  of  the  Act,  that  is, 
"project"  shall  mean  a  definable  task  or 
group  of  related  tasks  which : 

(1)  Will  be  completed  within  a  defin- 
able time  period,  not  exceeding  «ie 
year: 

(2)  Will  have  a  public  service  objec- 
Jective  ; 

(3)  Will  result  in  a  specific  product  or 
accomplishment;  and 

(4)  Would  otherwise  not  be  done  with 
existing  funds. 

(ppp)  "Project  applicant"  shall  mean : 

(1)  A  State; 

(2)  A  State  agency; 

(3)  A  unit  of  general  local  govern- 
ment; 
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*4  •  An  agency  of  a  unit  of  general  lo- 
cal government; 

<5i  A  combination  or  association  of 
units  of  general  local  government  the 
primar>-  purpose  of  which  is  to  assist  the 
governmental  uints  to  provide  puolio 
services; 

'6)  A  special  purpase  political  sub- 
division having  the  power  to  levy  taxes 
and  spei.d  funds  within  an  area  served 
by  one  or  more  units  of  general  loci 
government: 

•7i  A  local  education  ager.cv  as  de- 
fined in  section  801  >  f  >  of  the  Elementar. 
and  Secondary  Education  Act  of  1965: 

'  8 '  An  ii:sti'aition  of  higher  educati'?n 
r.s  defined  in  section  1201' a  >  of  th^ 
HiL'her  Education  Act  of  1965; 

<9i  A  community  based  organization 
as  defined  in  paragraph  (k)  cf  this  sec- 
tion ; 

(10)  A  community  development  cor- 
poration ; 

(11)  A  nonprofit  group  or  organiza- 
tion serving  Indians  or  Native  Hawai- 
ians;  or 

<12>  A  private  non-profit  organiza- 
tion or  instituUon  engaged  in  public 
service. 

'rrr>    "Exhaustee"  shall  mean  an  In- 
dividual who  has  made  a  claim  for  un- 
employment compensation  and  has  ex- 
hausted all  such  benefits  to  which  the 
Individual   was   entitled   including   Ex- 
tended Benefits   (EB),  Federal  Supple- 
mental Benefits  (FSB),  Disaster  Unem- 
ploj-ment  Assistance  (DUA),  Trade  Re- 
adjustment Allowance    (TRA),   Special 
Unemployment  Assistance   (SUA>,  Un- 
employment Compensation  for  Federal 
Employees  (UCFE),  and/or  Unemploy- 
ment  CompeiLsation    for   Exservlcemen 
(UCX).  Exhaustee  status  wUl  continue 
through  the  existing  regular  benefit  year. 
at  which  time  a  new  claim  may  be  filed 
creating  a  new  status  of  eligible  or  in- 
eligible for  unemployment  compensation. 
(SSS)  "Ineligible    for    unemployment 
compensation"  shall  mean  the  status  of 
an  individual  who  is  for  any  reason,  in- 
cluding disqualification  ineligible  for  un- 
employment compensation   benefits   in- 
cluding SUA,  DUA.  EB,  TRA.  FSB.  UCX. 
and  UCFE.  This  includes  any  indlvlduai 
who  is  employed  in  an  occupation  not 
covered  by  unemployment  compensation 
laws,  or  who  is  a  new  entrant  or  re- 
entrant to  the  labor  force,  or  who  has 
been  unemployed  for  such  an  extended 
period  of  time  that  the  individual  has 
no  work  hLstory  for  unemployment  com- 
pensation purposes. 

<ttt)  "Level  of  sustamment"  shall 
mean,  the  number  of  TiUe  n  and  Title 
VI  slots  which  the  prime  sponsor  may 
sustain  throughout  FY  1977,  that  is.  the 
number  of  slots  which  the  program  con- 
tained on  June  30,  1976.  or  on  October 
31,  1976.  whichever  was  higher. 


PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING   ACT 

2.  Section  95.33(d)  (5>(lil)  (B)    is  re- 
vised to  read  as  follows : 
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§  93.33     Type*    of    manpower    activilie* 
allowable. 


td'    •  •   • 

(5'    •    •    • 

(iii»    •   •   • 

(B>  ChUd  care:  Day  care  programs 
shall  comply  with  applicable  State  and 
local  standards,  including  State  licensing 
requirements. 

3   Section  95.34  is  amended  by  renum- 
bering paragraph  (f)   as  <f)«l)   and  by 
renumbering  paragraph  ( f ><  1  >  as  i f )  > 2 ) 
to  read  as  follows: 
§  «!.'>. S  I      Training  allowances. 

.  •  •  • 

If.  Ill  Dependents  allowances.  De- 
pendents allowances  of  $5  per  week  for 
each  dependent  over  two,  up  to  a  maxi- 
mum of  four  additional  dependents,  for 
a  total  maximum  of  $20  for  six  or  more 
dependents  shaU  be  provided  to  partic- 
ipants receiving  basic  allowances  or 
who  would  be  receiving  basic  allowances 
were  it  not  for  their  receipt  of  unem- 
ployment compensation  payments.  Par- 
ticipants eligible  for  dependents  allow- 
ances from  other  sources  shall  not  be 
precluded  from  receiving  dependents 
allowances  funded  under  the  Act. 

(2)  Dependents  allowances  shall  be 
reduced  pro  rata  only  for  absences  with- 
out good  cause.  The  reduction  of  the 
weekly  dependents  allowance  shall  be 
based  on  the  ratio  of  the  number  of  hours 
of  absence  without  good  cause  to  the 
number  of  hours  which  the  individual  is 
scheduled  to  participate  in  activities  for 
which  he  she  receives  allowances. 
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PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

4.  Section  98.12  is  amended  by  adding 
the  following  sentence  at  vhe  end  of 
paragraph   (b) (3) . 

§  98. 1 2      Allowabh-  Federal  co-il*. 


(bi    •   •   • 

(3 1  •  •  •  Participants,  however,  may 
participate  in  the  winterization/ weather- 
Ization  of  privately  owned  rental  hous- 
ing under  projects  funded  and  approved 
by  the  Federal  Energy  Administration  or 
the  Community  Services  Administration, 
(704if«.' 

•  •  •  •  • 

5.  Section  98.25  is  revised  to  read  as 
follows : 

§  98.2.>      Relirenieiit  programs. 

(a>  The  Act  provides  for  temporary 
training  auid  employment.  Therefore,  the 
Inclusion  of  CETA  participants  In  a  re- 
tirement system  Is  not  encouraged.  Funds 
under  the  Act,  however,  may  be  paid  into 
a  retirement  system  on  behalf  of  partici- 
pants in  on-the-job  training,  work  ex- 
perience and  public  service  employment 
In  public  or  private  non-profit  agencies 
who: 

(1)  Obtain  unsubeldlzed  employment 
with  the  employer,  provided  the  time 


spent  as  a  CETA  participant  Is  accredited 
service  under  the  employer's  retirement 
plan: 

(2)  Obtain  xirisubsidized  employment 
with  another  employer  provided  benefits 
are  portable :  or 

(3)  Obtain  vesting. 

(b)  Examples  of  methods  of  adminis- 
tering such  retirement  system  accounts 
are  as  follows ; 

( 1 )  Payments  are  made  first  into  a  re- 
serve account  and  are  not  paid  into  the 
retirement  fund  until  the  participant  ob- 
tains a  status  described  in  paragraph.s 
la)  il)  through  (3)  to  this  section.  The 
amount  held  in  the  reserve  account  is 
then  adjusted  quarterly  to  reflect  the 
turnover  of  participants  and  the  pro- 
jected funds  needed  to  cover  current  par- 
ticipants: or 

(2)  Payments  are  made  first  into  a  re- 
serve account  for  the  actuarily  deter- 
mined number  of  participants  who  can 
be  expected  to  obtain  a  status  described 
in  paragraphs  (a>  (1)  through  i3)  of 
this  section,  and  the  payments  are  not 
paid  Into  the  retirement  fund  until  the 
participants  obtain  that  status.  If  this 
method  is  used,  the  amount  held  in  the 
reserve  account  and  the  actuarial  rate 
shall  be  adjusted  or  determined  at  least 
annually:  or 

(3)  Payments  are  made  directly  into 
the  retirement  fund  for  the  actuarily  de- 
termined number  of  participants  who 
can  be  expected  to  obtain  a  status  de- 
scribed in  paragraphs  i  a  >  <  1 )  through 
(3)  of  this  section.  The  amount  held  in 
the  fund  shaU  be  adjusted  or  redeter- 
mined at  least  quarterly  to  reflect  th« 
actual  number  of  participants  who  have 
acquired  a  status  described  in  paragraph 
(a)  (1)  through  (3)  of  this  section  It 
this  method  is  used,  the  amount  of  ac- 
cumulated principal  and  interest  earned 
on  contributions  made  on  behalf  of  par- 
ticipants not  described  in  paragraphs 
(a)  (1)  through  (3)  of  this  section  who 
terminate  their  program  participation  or 
who.  for  whatever  reason,  are  no  longer 
considered  members  in  the  retirement 
program  must  be  retrievable. 

(c)(1)  If  other  than  an  actuarial 
method  of  benefit  determination  is  used, 
there  shall  be  at  least  a  quarterly  re- 
programming  back  into  the  CETA  pro- 
gram of  any  contributions  (principal  and 
interest)  made  on  behalf  of  participants 
not  described  in  paragraphs  ia»  H) 
through  <3)  of  this  section  who  termi- 
nate their  program  participation,  or 
who.  for  whatever  reason,  are  no  longer 
considered  members  in  the  retirement 
program. 

(2>  If  an  actuarial  method  is  used  in 
detennining  the  number  of  participants 
who  will  benefit,  a  redetermination  of 
the  actuarial  rate  shall  be  made  at  least 
annually. 

(3)  Funds  set  aside  in  a  reserve  ac- 
count may  earn  interest.  Any  intereet 
earned  shall  be  retained  in  the  reserve 
account  and  shall  be  taken  into  consider- 
ation during  reprogramming.  Any  inter- 
est earned  on  what  may  reasonably  be 
determined  to  be  a  participant's  portion 
of  the  reserve  fund  account  may  also  l>e 


paid  into  the  retirement  fund  when  the 
participant  obtains  a  status  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section. 

(d)  Effective  October  1,  1977.  costs  for 
r^'tirement  programs  will  be  allowed  only 
m  der  an  approved  plan  that  meets  the 
requirements  of  paragraph  (a)  of  this 
.section.         s 

lei  Expenditures  may  be  made  from 
program  funds  for  taxes  under  the  Fed- 
eral Insurance  Contributions  Act 
I  PICA  > .  26  U.S.C.  3101  et  seq. 


6.  Part  99  is  revised  to  read  as  follows: 

PART  99 — PROGRAMS   UNDER  TITLE   VI 
OF     THE     COMPREHENSIVE     EMPLOY- 
MENT AND  TRAINING  ACT 
Subpart  A — General 

Sec. 

99.1       Scope  and  purpose  of  this  Part  99. 

99  2        Allocation  of  fund.?. 

99  3       Eligibility  for  funds.  ; 

Subpart  B — Grant  Application 

99  10  General. 

99  11  Planning  proce-^s;  advisory  councils. 

99  12  Content  and  de.scription  of  grant  ap- 
plication. 

99  13  Application  for  Federal  assistance. 

99  14  Comprehensive  Title  VI  plan. 

99.15  As.surances  and  certifications. 

99.16  Grant  signature  sheet. 

99  17  Comment  and  publication  procedures 
relating  to  svibmisslon  of  grant  ap- 
plication. 

99  :8  Submission  of  grant  application; 
standards  for  reviewing  grftnt  ap- 
plications. 

;i;>  19  Application  approvstl;  application  dis- 
approval; grant  agreement. 

99  20  Use  of  alternative  eligible  applicant; 
services  by  the  Secretary. 

99  21     Modifications. 

Subpart  C — Program  Operation  Requirements 
for  Prime  Sponsors 

99  30     General. 

9931  Ba3ic  responsibilities  of  prime  spon- 
sors; basic  responsibilities  of  pro- 
gram agents. 

99  32  Program  performance  requirements 
for  prime  sponsors. 

99  33  Public  service  Job  activities  In  th« 
Title  VI  level  of  sustalnment. 

99  34     Maintenance  of  effort. 

09.35  Linkages  with  other  employment  and 

training    programs;     training    and 
supportive  services. 

99.36  Placement  goals. 

99  37     Compensation  and  working  conditions 

for  participants. 
99  38     Place  of  residence  for  participants. 

Subpart  D — Program  Operation  Requirements' 
Under  the  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976 

99  40     Apportionment  of  the  prime  sponsor's 

allocation. 
99  41     Project  approval. 
99  42     EaiglblUty   for    participation    In    Title 

VI  programs. 

99.43  Verification  of  participant  eligibility. 

99.44  Special  considerations  on  selection. 

99.45  Administrative     staff     selection     and 

compensation. 

Subpart  E — Administrative  Provisions 

99  70     General. 

99.71  Payments,  financial  management  sys- 

tems and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 
99  74     Allowable  Federal  costs. 
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Sec 

99.75 

99.76 

99.77 

99.78 
99.79 

99.80 
99.81 

99  82 


99  83 
99.84 


Grantee  contracts  and  subgrants. 

Allocations  of  allowable  coete  among 
program  activities. 

Basic  personnel  standards  for  eligible 
applicants. 

Adjustments  In  payments. 

Termination  of  grant  and  closeout 
procedures. 

Retention  of  records. 

Program  income  and  procurement 
standards. 

Nondiscrimination,  equal  employment 
opportunities,  nepotism  and  restric- 
tion on  political  activities. 

Asse.":sment  and  evaluation. 

Hearings  and  Judicial  review. 


Subpart  F — Special  Conditions  for  Grants  to 
Indian  Tribes  and  Alaskan  Native  Villages 


99.90 
99.91 
99.92 
99.93 
99.94 
99.95 
99.96 


99.97 
99.98 
99.99 
99.100 

99.101 


General. 

Grant  responsibility. 

Distribution  of  funds. 

Eligibility  for  funds. 

Funding  of  prime  sponsors. 

Participant  ellglbUlty. 

Comments  and  publication  proce- 
dures relating  to  submission  of 
application  for  funding. 

Planning  process;  advisory  councils. 

Travel  requirements. 

NejKitlsm  and  conflict  of  interest. 

Nondiscrimination;  political  activi- 
ties. 

Subgrants. 

Subpart  A — General 

§  99.1      Scope  and   purpose  of  tliis  Part 
99. 

(a)  This  part  contains  the  Department 
of  Labor's  regulations  governing  the  es- 
tablishment and  operation  of  a  public 
service  and  employment  and  training 
program  under  Title  VI  of  the  Act.  as 
amended  by  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974, 
Pub.  L.  93-567,  88  Stat.  1845,  and  the 
Emergency  Jobs  Programs  Extension  Act 
of  1976,  Pub.  L.  94-444. 

(b)  This  program  Is  intended  to  sus- 
tain enrollment  under  Titles  n  and  VI  of 
the  Act  throughout  Fiscal  Year  1977,  and 
to  create  project  opportunities  with  funds 
In  excess  of  those  needed  for  sustaining 
enrollment. 

(c)  Provision  Is  also  made  for  a  shift 
In  emphasis  toward  serving  persons  vrho 
are  long-term  unemployed  or  AFDC  re- 
cipients and  whose  family  incomes  are  70 
percent  or  less  of  the  lower  living  stand- 
ard Income  level.  All  persona  enrolled  In 
projects  must  meet  the  above  criteria. 
In  addition,  at  least  50  percent  of  the 
vacancies  which  occur  or  which  ainaAy 
exist  In  the  Title  VI  level  of  sustalnment 
must  be  filled  with  loog-term  unem- 
ployed persons  and  APEX:  recipients.  Per- 
sons filling  the  remaining  vacancies  may 
meet  the  original  Title  VI  eligibility  cri- 
teria. A  prime  sponsor,  however,  may  fiU 
all  vacancies  with  long-term  imempk>yed 
persons  and  AFDC  recipients. 

(d)  Definitions  for  terms  and  abrevla- 
tlons  used  in  this  part  which  are  not 
found  in  this  Part  may  be  f oimd  at  {  94  4 
of  this  tlUe. 

(e)  Prime  sponsors  are  encouraged  to 
develop  to  the  maixlmum  extent  feasible 
ways  of  assuring  partlclpatkm  of  veter- 
ans In  the  newly  created  public  service 
employment  po6lti(His. 


KULta   AND    REGULATION 

<f)  Pursuant  to  f  98.21  of  this  title 
prime  sponsors  shall  assure  equal  em- 
ployment opportunity  in  tlie  selection  of 
eligible  participants  for  projects.  In  the 
establishment  of  eligibility  pools  for  par- 
ticipants. pri.me  sponsors  shall  have  am- 
ple lead  time  to  .issure  that  those 
in  the  pool  adequately  reflect  the  charac- 
teristics of  their  unemployed  populations 
(i.e..  minorities,  women  • . 

(g>  Statutor>-  authority  for  the  regu- 
lations contained  in  this  part  is  found 
in  section  702(ai  of  the  Act.  Other  rele- 
vant sections  of  the  Act  are  generally 
noted  at  the  end  of  the  substantive  regu- 
lations in  this  part. 

(h)  Pub.  L.  94-444  was  signed  into  law 
on  October  1.  1976.  Therefore,  as  of  Octo- 
ber 1,  1976,  certain  provisions  of  Pub.  L. 
94-444  became  immediately  applicable, 
including  sections  3'a)  (V .  3'a'  <2),  and 

§  99.2      .\lIocalioii  of  fund*. 

(a>The  Secretary  shaU  allocate  not 
less  than  2  percent  of  the  funds  available 
for  Title  VI  of  the  Act  to  those  eligible 
apphcants  defined  in  §  99.3  which  are  In- 
dian tribes,  bands,  and  groups  qualified 
under  section  302ic)  (1)  of  the  Act  (sec. 
602(e)  and  sec.  603  (a)(1)). 

<b)  Not  less  than  90  percent  of  the 
funds  remaining  after  the  application  of 
paragraph  (a)  of  this  secticm  shall  be  al- 
located among  eligible  applicants  defined 
In  §  99.3  which  are  prime  sponsors  imder 
Title  I  of  the  Act  according  to  the  follow- 
ing basic  formula  (sec.  603ia)  (D) : 

(1)  Fifty  percent  of  the  funds  shall  be 
allocated  among  eligible  apphcants  In 
proportion  to  the  relative  number  of  un- 
employed persons  who  reside  in  areas 
within  the  jurisdiction  of  such  applicants 
compared  to  the  number  of  imemployed 
persons  who  reside  in  all  eligible  appli- 
cants' areas  in  all  the  States  (sec.  603 
(a)(2)(A)). 

(2)  Twenty-five  percent  of  the  funds 
shall  be.  allocated  among  eligible  appli- 
cants on  the  basis  of  the  ratio  of  the  ex- 
cess number  of  unemployed  persons,  as 
defined  below,  who  reside  within  the  Ju- 
risdiction of  the  eligible  appUcant,  to  the 
total  excess  number  of  unemployed  per- 
sons who  reside  within  the  jurisdictions 
of  all  eligible  applicants.  In  allocating 
funds  to  an  eligible  applicant  which  Is 
not  a  State,  the  term  "excess  number" 
shall  mean  the  number  of  unemployed 
persons  in  excess  of  4.5  percent  of  the 
labor  force  who  reside  in  the  jurisdiction 
of  the  eligible  applicant.  For  allocating 
funds  to  an  eligible  applicant  which  Is  a 
State,  the  term  "excess  number"  shall 
mean  either  the  number  of  imemployed 
pers<His  In  excess  of  4.5  percent  of  the 
labor  force  who  reside  in  the  jurisdiction 
of  the  eligible  applicant,  or  the  number 
of  unemployed  persons  In  excess  of  4.5 
percent  of  the  labor  force  in  areas  ^Iglble 
for  assistance  under  "ntle  n  of  the  Act  in 
the  geographical  area  served  by  such 
State  prime  sponsor  (under  Title  I  or 
Title  n).  whichever  is  greater  (sec.  603 
(a)(2)(C)). 

(3)  Twenty-five  percent  of  the  funds 
shall  be  allocated  for  use  on  behalf  of 
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residents  of  areas  of  sutistantial  unem- 
ployment. An  area  of  substantial  unem- 
ploj-ment.  other  than  In  relation  to  In- 
dian tribes,  bands,  and  groups,  is  any 
area  within  a  prime  sponsors  jurisdii"- 
tion  which  has  a  population  of  at  Icai^t 
10,000  persons,  qualifies  for  a  minimum 
aUocaUon  of  $25.00 :  under  Title  n  of  the 
Act,  and  has  a  rate  of  unemployment  oi 
at  least  6.5  percent  lor  a  period  of  tiireo 
ccnsoculive  montJis  as  delermintd  bv  the 
Se'^retary  of  Labor  at  least  onrc  each  fis- 
cal year.  These  funds  shall  be  allocated 
in  accordance  with  the  number  of  unem- 
ployed persons  residing  m  area-s  of  sub- 
stantial unemployment  within  tlie  juris- 
diction of  the  eligible  applicant  as  com- 
pared to  the  total  number  of  unemployed 
persons  residing  in  all  areas  of  substan- 
tial  unemployment    (sec.   603<a>(2'(b' 

(Odi  The  remaining  funds,  not  to 
exceed  10  percent  of  the  funds  remain- 
ing after  application  of  paragraph  (a)  of 
this  section,  may  be  distributed  to  prime 
sponsors  under  Title  VI  by  the  Secretan- 
as  the  Secretar>-  deems  appropriate  to 
carry  out  the  purpose  of  Title  VI,  taking 
Into  account  both  changes  in  rates  of 
imemployment.  and  the  need  for  addi- 
tional funds  to  continue  the  same  level 
of  public  service  emploj-ment  activities 
previously  supported  under  the  Act  witli- 
in  the  jurisdiction  of  the  eligible  appli- 
cant (sec.  603 lb) ) . 

(2)  When  any  portion  of  these  funds 
is  to  be  allocated  using  a  formula,  the 
Secretary  shall  not  later  than  30  davs 
prior  to  such  allocation  pubUsh  in  the 
Federal  Register  the  f peciflc  formula  for 
such  distribution,  the  rationale  behind 
the  selecti(»i  of  the  formula  and  the 
proposed  amoimt  for  distribution  to  each 
eligible  applicant.  After  consideration  of 
comments  received  within  30  days  of  the 
PCTerai,  Register  notice,  the  Secretary 
shall  publish  final  allocations  isec.  603 
(d)). 

(d)  For  purposes  of  paragraphs  <b) 
and  (c)  of  this  section,  the  term  "juris- 
diction" means  the  jurisdiction  of  each 
Tinlt  of  general  local  government  as 
described  in  5  95.3(a)  (2)  of  this  sub- 
title, whether  or  not  such  unit  has 
entered  Into  a  consortium  of  units  of  gen- 
eral local  government  for  the  purposes 
of  §  95.3(a)(3)  of  tWs  subtiUe  (sec.  603 
(O). 

(e)  (1)  An  eligible  applicant  shall  dis- 
tribute to  a  program  agent,  as  defined  in 
paragraph  (e)  (3)  of  this  section,  funds 
to  be  utilized  to  serve  residents  of  the 
program  agent's  area  tmless  the  program 
agent  declines  to  operate  a  program.  In 
which  case,  the  eligible  applicant  shall 
make  other  arrangements  to  serve  the 
residents  of  the  program  agent's  juris- 
diction (sec.  204(d)(1)). 

(2)  If  the  Secretary  does  not  specify  an 
amount  to  be  distributed  to  a  program 
agent,  the  eligible  applicant  shall  dis- 
tribute funds  to  the  program  agent  using 
the  same  rationale  used  by  the  Secretary 
in  distributing  funds  to  eligible  appli- 
cants. 

(3)  The  term  "program  agent"  under 
this  part  shaU  mean  any  unit  at  general 
local  government  (or  combination  at  such 
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units)  located  within  an  eligible  appli- 
cants jurisdiction  which  has  s  popula- 
tion of  50.000  or  more  (sec.  204(d)  (1) ) . 

(4>  Notwithstanding  paragraph  (e)  (1) 
of  this  section,  a  program  agent  which 
is  a  member  of  a  consortium  may  make 
agreements  agreed  to  by  the  consortium 
for  the  administration  of  funds  for  the 
benefit  of  the  residents  of  the  eligible 
program  agent's  area: 

§  99.3      Eligibility  for  fund*. 

(a>  Funds  shall  be  aUocated  by  the 
Secretary  only  to  eligible  applicants.  The 
term  "eligible  applicant"  shall  mean 
prime  sponsors  qualified  for  Fiscal  Year 
1977  under  Title  I  of  the  Act  and  Indian 
tribes,  bands,  and  groups  qualified  for 
Fiscal  Year  1977  under  section  302 ic)  (1) 
of  the  Act  (sec.  602(e)). 

(b)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  which  is  a  imit  of  local 
government,  within  the  State  unless 
the  non-State  eligible  applicant  has  not 
submitted  an  ap^rovable  application  for 
Title  VI  funds,  or  has  stated  to  the  Re- 
gional Administrator,  in  writing,  its  de- 
sire to  be  served  by  the  State  (sec.  204 

eta)). 

(c>  A  unit  of  general  local  government 

shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the  Ju- 
risdiction of  another  eligible  unit  of  gen- 
eral local  government  unless  the  other 
unit  has  not  submitted  an  approvable  ap- 
plication for  such  areas,  or  has  stated  its 
desire  to  the  RA.  in  writing,  to  be  served 
by  such  larger  unit  (sec.  204(a)). 

<d>(l)  An  eligible  applicant  shall  dis- 
tribute funds  to  program  agents  as  pro- 
vided in  S  99.2(e)   (sec.  204(d)  (2) ) . 

( 2 »  No  program  agent  shall  receive  or 
continue  to  receive  funds  for  any  area 
within  the  jurisdiction  of  another  pro- 
gram agent  unless  the  RA  determines 
that  the  other  program  agent  has  not 
carried  out  its  administrative  responsi- 
bility consistent  with  the  application  for 
financial  assistance  developed  by  the 
eligible  applicant  for  developing,  fund- 
ing, overseeing,  and  monitoring  programs 
within  its  area  (sec.  204(d)  (3) ) . 

<  e '  Funds  for  areas  of  substantial  un- 
employment. 

(1 )  An  eligible  applicant  or  program 
agent  which  contains  an  area  or  areas  of 
sut>stantial  unemployment  shall  make 
available  for  services  to  residents  of  each 
such  area  those  funds  allocated  to  the 
eligible  applicant  under  §  99.2(b)  (3) 
(sec.  603taK2)(b)). 

(2)  An  eligible  applicant  other  than 
a  State,  or  a  program  agent,  whose  en- 
tire jurisdiction  qualifies  as  an  area  of 
substantial  unemployment,  shall,  to  the 
extent  feasible,  allocate  funds  allo- 
cated under  §  99.2(b)  (3)  according  to 
5  96.3  <  f )  ( I )  of  this  subtitle. 

(3)  If  the  eligible  applicant  is  a  State 
whose  entire  jurisdiction  qualifies  as  an 
area  of  substantial  unemployment,  the 
eligible  applicsmt  shall,  to  the  extent 
feasible,  allocate  the  funds  allocated  to 
it  under  S  99.2(b)  (3)  according  to  §  96.3 
(ft  t2>  of  this  subtitle. 
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(4)  If  an  eligible  applicant  believes 
that  there  Is  an  area  of  substantial  un- 
employment within  Its  jurisdiction  that 
has  not  been  designated  as  such  by  the 
Secretary  it  may  recommend  that  suco 
area  be  considered  by  the  Secretary  in 
making  any  such  recommendation,  the 
eligible  applicant  must  include  a  pre- 
cise geographical  definition  of  the  area 
to  be  served  and  population  data.  Such 
recommendation  shall  be  submitted  \tO 
the  RA.  The  Secretary  shall,  within  m 
reasonable  time,  make  a  determination 
on  the  recommendation  and  inform  the 
eligible  applicant  of  the  decision  and  tl" 
reasons  therefor. 
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§99.10      General.  i 

(a»  This  subpart  contains  the  proca- 
dures  for  obtaining  grants  to  operate 
programs  under  Title  VI  of  the  Act  'see. 
602(a)). 

(b)  The  Secretary  reser\'es  the  right 
to  temporarily  waive  any  of  the  graot 
procedures  in  this  subpart  and  provide 
immediate  funding  authority  when,  and 
if.  strict  adherence  to  a  procedure  would 
result  in  a  funding  delay  which  would 
necessitate  the  lay-oCE  of  currently  em- 
ployed participants. 

§99.11      Planning 
councils. 


proce>r< :        «<!>  l^ofT 


To  receive  financial  assistance  under 
Title  VI  of  the  Act,  eligible  applicants 
shall  submit  an  appropriate  comprehen- 
sive Title  VI  plan,  pursuant  to  5  99  12.  In 
developing  and  modifying  such  a  plan,  an 
eligible  applicant  shall  utUlze  the  plan- 
ning process  and  the  advisory  councils 
pursuant  to  §  95.13  (b).  (c>,  id>.and  (e) 
of  this  subtitle. 

§  99.12     Content  and  ifesrriplioH  of  {irant 
application. 

(a)  To  apply  for  a  grant,  each  eligible 
applicant  shalk  complete  and  submit  a 
grant  application. 

(b)  Copies  of  all  grant  application 
forms  and  instructions  are  contained 
in  the  Forms  Preparation  Handbook  (ET 
Handbook  No.  311). 

(c)  Esich  grant  application  shall  con- 
sist of  an  Application  for  Federal  As- 
sistance, a  Comprehensive  Title  VI  Plan, 
Assurances  and  Certifications,  and  a 
Grant  Signature  Sheet.  §J  99.13-16  de- 
scribes the  contents  of  the  grant  applica- 
tion. 

§99.13      .Appli»ati<»ii    for   Fodoral    Ai-i-l- 
ance. 

The  Application  for  Federal  Assistance 
identifies  the  eligible  applicant  and  the 
amount  of  funds  requested.  It  provides 
information  concerning  the  area  to  be 
served  and  the  numljer  of  people  ex- 
pected to  benefit  from  the  program.  The 
Standard  Form  424  contained  in  Fedtral 
Management  Circular  (FMC)  74-7  is  be- 
ing used  as  the  Application  for  Federal 
Assistance. 
§  99.14      C'xunprehensive  Title  VI  Plan. 

(a)  The  Comprehensive  Title  VI  Plan 
js  a  statement  of  how  the  eligible  appli- 


cant intends  to  use  Title  VI  funds  and 
to  coordinate  its  activities  with  other  em- 
ployment and  training  programs  and 
sei vices  operating  within  its  jurisdiction. 
The  Comprehensive  Title  VI  Plan  con- 
sists of  the  Narrative  Description  of  the 
Title  VI  Program,  the  Program  Planning 
Summary,  the  Budget  Information  Sum- 
mary, the  Monthly  Schedule,  the  Public 
Service  Employment  Occupational  Sum- 
mary, the  Project  Data  Summary,  and 
the  Program  Summary  which  are  de- 
scribed below  in  paragraphs  (b)  through 
(h>  of  this  section. 

(b>  The  Narrative  Description  of  the 
Title  VI  program  identifies  and  explains 
the  employment  and  training  problems 
within  the  eligible  applicant's  jurisdic- 
tion, describes  proposed  program  activi- 
ties and  delivery  systems  to  deal  with 
those  problems,  and  states  the  results  ex- 
pected from  the  program.  The  Narrative 
Description  requirements  in  this  pwira- 
graph  (b)  are  an  abbreviated  version  of 
the  Narrative  Description  requirements 
for  Title  H  (§  96.14(b)  (2)  (1)  of  this 
title) .  If  the  Information  required  has 
already  been  provided  In  the  current 
Title  n  Narrative  Description,  a  copy  of 
the  Title  H  Narrative  Description  may 
be  attached  in  order  to  comply  with  the 
requirements  in  this  paragraph.  Th« 
Narrative  Description  of  the  Title  VI  prof 
gram  must  include  the  following  Items: 

(1)  Objectives  and  needs  for  the  as* 
sistance.  (D  Program  purpose :  and 

•  ii)  Analysis  of  need — A  brief  descrip- 
tion of  the  labor  market  of  the  area  in- 
eluding  labor  force  and  a  description  of 
the  population  groups  most  in  need  of 
services  at  this  time. 

(2)  Results  and  benefits  expected.  This 
item  should  explain  how  the  quantified 
results  in  Section  I  of  the  PPS  impact  on 
the  needs  of  the  labor  force  and  the  comj- 
munity  services  to  be  provided.  | 

(3)  Approach.  (1)  What  provisions 
hj,ve  been  made  to  sustain  the  June  30, 
1976,  level  of  enrollment  in  both  Titles 
11  and  VI,  or  to  retain  the  October  31, 
1976  level,  if  higher? 

(A)  Identify  the  June  30,  1976,  levtl 
of  enrollment  in  Titles  II  and  VI.  Iden- 
tify the  October  31,  1976,  level,  if 
different.  I 

(B)  Identify  the  level  of  enrollment  at 
the  time  of  grant  execution,  if  higher 
than  either  of  the  preceding.  If  the  levtl 
of  enrollment  is  higher,  describe  how 
these  excess  participants  will  be  accom- 
modated (e.g..  transfer  to  projects,  ter- 
minate, place  in  jobs) .  I 

( C  •  Estimate  the  amount  of  funds  fit 
will  take  to  sustain  th&  June  30,  1976, 
level  of  enrollment  or  to  retain  the  Oc- 
tober 31.  1976,  level  of  enrollment, 
whichever  level  of  enrollment  is  higher. 

(D)  Identify  the  numljer  of  partiql- 
pants  that  will  be  sustained  under  Titie 
II. 

(Et  Identify  the  number  of  partial- 
pants  that  will  be  in  the  Title  VI  le^el 
of  sustainment. 

(F)  If  any  former  participants  are  to 
be  reinstated  in  the  program  under  the 
provisions  of  §  99.40(c).  state  the  num- 
ber of  tadividuals  Involved.  Submit  ad6- 
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quate  docutnentatloa  to  allow  the  RA  to 
determine  that  such  Individuals  qualify 
for  reinstatement,  Including  the  name, 
position,  date  of  termination  and  reason 
for  termination  of  each  participant  and 
any  additional  information  required  by 
theRA. 

(U)  Describe  the  methods  whkh  will 
be  used  to  provide  smy  training  and  sup- 
portive services  to  long-term  imemployed 
persons. 

(Ill)  Provide  the  estimated  average  an- 
nual wage  rate  for  PSE  occupations  and 
the  method  of  obtaining  this  wage  rate, 
keeping  in  mind  the  aim  of  obtaining 
a  nationwide  rate  of  $7,800. 

(iv)  Describe  unmet  public  service 
needs. 

(V)  Describe  the  method  of  recruiting 
low-lnccHne  AFDC  recipients  and  long- 
term  unemployed  persons,  and  the 
method  which  will  be  used  to  verify  such 
persons'  eligibility  for  the  program.  De- 
scribe the  procedures  that  will  be  used 
to  track  and  monitor  the  flow  of  partic- 
ipants In  order  to  comply  with  the 
different  eligibility  requirements  of 
§  99.42(a)  and  (b). 

(vl)  Explain  the  basis  for  distributing 
fimds  within  the  eligible  i^jpllcant's 
area. 

(vil)  Describe  what  steps  will  be  taken 
to  provide  services  to  disabled,  special 
and  recently  discharged  veterans  and  to 
welfare  recipients. 

(vlll)  For  newly  eligible  applicants, 
eligible  applicants  operating  Independ- 
ently for  the  first  time  and  eligible  ap- 
plicants serving  geographical  area(s)  In 
addition  to  that  served  In  the  previous 
program  year,  describe  the  continuity  of 
service  to  be  provided. 

(Ix)  Describe  the  process  for  selecting 
delivery  agents  and  project  operators  In- 
cludlzig: 

(A)  The  methods  and  criteria  to  be 
used  In  the  selection  of  delivery  agents 
and  project  operators; 

(B)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  project 
applicants. 

(z)  Describe  the  linkages  established 
with  other  employment  and  training  and 
related  agencies. 

(xl)  Identify  the  percentage  of  Title 
"VI  positions  planned  to  be  filled  with 
veterans. 

(4)  Manaoement  and  administrative 
plan.  (1)  Provide  an  organizational 
chart 

(U)  Describe  Internal  administrative 
controls.  Including  persocmel  c«  merit 
system  and  grievance  procedures. 

(5)  MaintenoTice  of  effort  data.  Esti- 
mate the  number  of  jobs  that  will  be 
filled  by  rehiring  former  employees  who 
have  been  terminated  or  laid  off.  (Under 
i  M.34.  the  RA  may  request  addlttoial 
documentation  on  this  ttem.) 

(c)  Program  ptannino  mmmary.  Ttie 
program  planning  simmnary  requires  an 
eligible  applicant  to  provide  a  quantita- 
tive statement  at  planned  enrollment 
levels,  the  paiUc^iantB  to  be  served  by 
each  program  acttvtty  (classroom  train- 
ing. an-tlie-)ob  training,  pabllc  service 
employment,  work  experience,  and  other 
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activities),  and  planned  outcomes  for 
program  participants.  It  alao  requires 
an  idoitlficatlon  of  the  significant  seg- 
ments of  the  population  and  the  number 
of  Individuals  In  each  to  be  served. 

(d)  Budget  information  summary. 
The  budget  Information  summary  re- 
quires an  eligible  applicant  to : 

(1)  Provide  a  quantitative  statement 
of  planned  expenditures  and  obligations  ; 

(2)  Indicate  yearly  planned  expendi- 
tures by  cost  category  (administration, 
allowances,  wages,  fringe  benefit.<:,  train- 
ing, and  services) ;  and 

(3)  State  planned  quarterly  obliga- 
tions and  planned  expenditures  by  pro- 
gram activity. 

(e)  Monthly  schedule.  The  monthly 
schedule  contains  an  estimate  of  total 
number  of  participants  who  wUl  be  en- 
rolled In  Tltie  VI  programs  at  the  end 
of  each  month  and  of  the  total  cu- 
mulative expenditures  expected  to  have 
been  incurred  by  the  end  of  each  month. 

(f)  Public  service  employment  occu- 
pational summary.  The  public  service 
emplosTnent  occupational  summary  pro- 
vides a  description  of  proposed  job  oppor- 
tunities, occupations  and  wages  for  sim- 
ilar nonsubsldlzed  jobs  In  the  employing 
agency  at  the  sustaining  level.  The  above 
Information  should  not  be  provided  for 
projects. 

(g)  Project  data  sumttiary.  The  proj- 
ect data  summary  provides  a  descrip- 
tion of  each  proposed  project. 

(h)  Proffnan  summari/.  The  program 
sununary  presents  a  distribution  of  Jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area.  The  above  Information  shoiild 
not  be  provided  for  projects. 

§  99.13     Assuranrc«  and  certifications. 

(a)  The  assiu^nces  and  certifications 
form  Is  a  signature  sheet  oa  which  the 
tilgible  applicant  assures  and  certifies 
that  it  will  comply  with  the  Act.  the  reg- 
iilations  (rf  the  Department,  other  appli- 
cable laws,  and  applicable  Federal  Man- 
agement Circulars  and  Office  of  Man- 
agement and  Budget  (OMB)  circulars. 
The  assurances  and  certifications  form 
will  be  provided  In  the  grant  application 
package. 

(b)  When  prime  sponsors  are  plan- 
ning to  fimd  job  opportunities  authorized 
under  Section  304(a)  of  the  Act.  para- 
graphs (3) .  (4) .  (5) ,  and  (6) ,  they  must 
submit  a  certification  to  the  RA  in 
the  grant  application  that  such  activities 
are  necessary  to  provide  sufficient  Job 
opportunities  tn  the  area  served  by  the 
prime  sponsor  (sec.  604(a) ) . 

S  99.16     Grant  Signature  Sheet. 

The  Grant  Signature  Sheet  records  the 
aeoeptaiMX  by  the  grantee  and  grantor 
of  the  terms  and  conditions  of  the  grant 
and  any  changes  to  the  grant.  It  records 
the  time  period  for  which  the  grant  ta 
effective,  the  grant  allotment,  the  amount 
of  fonds  obligated  by  the  RA  to  the 
grantee,  the  Title  of  the  Act  imder  yitokii 
funding  Is  authorteed  and  the  name,  title 
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and  signature  of  the  approving  official 
on  both  sides. 

S  99.17  Comment  and  publication  pr»>- 
cednres  relating  to  rabminsion  of 
grant  application. 

ta)  Each  eligible  applicant  shall  pro- 
vide an  opportunity  for  comment  on  the 
application  as  set  out  In  {  95.15  of  this 
subtitle,  except  that  newspaper  publica- 
tion and  provision  of  the  application  to 
Governors,  appropriate  units  of  govern- 
ment, appropriate  Indian  prime  spon- 
sors, and  appropriate  labor  organization.<; 
maj-  be  simultaneous  with  submiision  ci 
Uie  grant  application  to  the  RA. 

(b)  Each  eligible  applicant  shall  sub- 
mit a  copy  of  its  grant  application  to 
appropriate  State  and  sub-state  clear- 
inghouse (s)  at  the  same  time  that  it 
submits  its  apphcation  to  the  RA. 

§  99.18  Submission  of  i^ant  applic;i- 
lion ;  standards  for  reriewin;:  grunt 
applications. 

(a)  Each  eligible  applicant  shall  sub- 
mit its  grants  application  to  the  RA  on 
or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  include 
all  items  set  out  In  {  99.12. 

(c^  A  grant  application  will  be  re- 
viewed to  determine  if  It  meets  the  re- 
quirements of  the  Act,  the  regulations 
promulgated  imder  the  Act,  and  other 
applicable  law.  In  reviewing  a  grant  ap- 
plication, the  RA  shall  use  the  standard.s 
set  forth  in  S  95.17(b)  of  this  subtitle. 

§99.19  Application  approval:  applica- 
tion disapproval ;  grant  agreement. 

The  procedures  set  forth  In  §595.18 
and  95.19  of  this  subtitle  shall  apply  for 
Title  VI  applications  and  grant  agree- 
ments. 

§  99.20  Use  of  alternative  eligible  appli- 
cant; services  by  the  Secretary. 

The  provisions  detaOed  In  !  95.20  of 
this  subtitle  shall  apply  to  application.? 
and  grants  made  pursuant  to  Title  VT  of 
the  Act. 

§  99.21      M.>difualions. 

The  modification  procedures  set  forth 
in  S  95.21  of  this  subtitle  shall  applj-  to 
Title  VI  grants. 

Subpart  C — Program  Operation 
Requirements  for  Prime  Sponsors 

§  99.30      Oncral. 

(a)  This  subpart  contains  the  program 
operation  requirements  governing  prime 
sponsors  with  respect  to  the  creating  and 
expanding  of  public  service  job  opportu- 
nities for  unemployed  and  underem- 
ployed persons  (sees.  205,  602(a)). 

(b)  This  subpart  also  contains  special 
provisions  governing  prime  sponsors  of 
areas  of  excessively  high  unemployment, 
which  include: 

(1)  Prime  sponsors  of  areas  having  an 
average  unemployment  rate  in  excess  of 
7  percent  for  the  most  recent  three  con- 
secutive months  based  upon  the  best 
available  Infonnatlon  and  subject  to  re- 
view by  the  RA,  and  which  certify  to  the 
RA  to  the  grant  apidlcatlon  or  a  request 
for  modification  that  the  application  of 
the  special  provisions  for  areas  of  exces- 


FEOEIAL  «E<J»STE»,  VOl.   43,   NO.   93— HHDAY,   MAY    13,    1»77 


2 1528 

sively  high  unemployment  are  necessary 
in  order  to  provide  sufficient  Job  wpor- 
tunities  In  the  area; 

(2)  Prime  sponsors  which  are  "ex- 
ceptional circumstance"  prime  sponsors 
under  section  102(a)  (4)  of  the  Act  and 
which  certify  to  the  RA  In  the  grant  ap- 
plication or  a  request  for  modification 
that  application  of  the  special  provisions 
for  areas  of  excessively  high  unemploy- 
ment are  necessary  in  order  to  provide 
sufficient  Job  opportunities  in  the  area; 

(3)  Prime  sponsors  which  are  "con- 
centrated employment  program"  prime 
sponsors  under  section  102(a)  (5)  of  the 
Act  and  which  certify  to  the  R A  In  the 
grant  application  or  a  request  for  modi- 
fication that  the  application  of  the  spe- 
cial provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in 
order  to  provide  sufficient  job  opportu- 
nities in  the  area;  and 

(4>  Prime. sponsors  which  are  State 
prime  sponsors  serving  areas  which  are 
eligible  for  assistance  under  Title  n  of 
the  Act  and  which  certify  to  the  RA  in 
the  grant  application  or  a  request  for 
modification  that  the  application  of  the 
special  provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in 
order  to  provide  sufficient  job  opportuni- 
ties in  the  Title  n  area. 

§  99. SI  Baiiic  respon.oibililirs  of  prime 
sponsors;  ba<iic  refiponsibilities  of 
program  agents. 

(a)  <1>  A  prime  sponsor  shall  admin- 
ister its  programs  under  Title  VI  of  the 
Act  pursuant  to  the  provisions  of  §  96.21 
of  this  subtitle. 

1 2 )  A  prime  sponsor  of  an  area  of  ex- 
cessively high  unemployment  shall  ad- 
minister its  programs  under  Title  VI  of 
the  Act  pursuant  to  the  provisions  of 
§  96.21  of  this  subtitle,  except  that  the 
provisions  of  §  96.21  (c>,  (d)  and  (e)  of 
this  subtitle  shall  not  apply. 

lb)  The  responsibilities  of  program 
agents,  as  defined  in  5  99.2(e)(3),  shall 
be  those  provided  in  S  96.22  of  this 
subtitle. 

§  99,32      I'roKram   performance   require- 
ments for  prime  sponsors. 

(a>  A  prime  sponsor  shall  use  funds 
under  Title  VI  of  the  Act  In  accordance 
with  the  expenditure  levels  and  enroll- 
ment levels  described  in  the  approved 
Comprehensive  Title  VI  Plan  and  within 
the  monthly  schedule. 

(bKl)  The  RA  shall  review  the  pro- 
gram performance  of  each  prime  sponsor 
on  a  monthly  basis  and  determine  the 
adequacy  of  the  prime  sponsor's  per- 
formance with  respect  to  the  expendi- 
ture and  enrollment  levels  provided  for 
In  the  Program  Planning  Summary. 
Budget  Information  Summary,  and  the 
monthly  schedule. 

(2>  If  a  prime  sponsor  operates  at  a 
level  In  variance  from  the  monthly 
schedule,  the  RA  may  prescribe  correc- 
tive action  and/or  technical  assistance. 

(c>  The  RA,  on  a  monthly  basis,  shall 
make  a  general  review  of  the  prime 
sponsor's  performance  and  goals  to  de- 
termine the  responsiveness  of  the  prime 
sponsor's  program  to  the  imemployment 
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rates  of  its  area  and  the  employment 
needs  of  the  persons  within  its  juri«- 
dlctton. 

§99.33     Pablic  •ervice  job  activities  }n 
the  Title  VI  levd  of  sustainment.      I 

(a)  A  prime  sponsor  may  use  funds  re- 
served for  sustaining  enrollment  under 
Title  VI  to  provide: 

(1)  Public  service  Jobs  which  provide 
maximum  employment  opportunities  for 
eligible  persons  (sec.  602(a) ) ; 

(2)  Public  service  employment  pro- 
grama  which  meet  the  requir£ments  of 
§  98.23  of  this  subtitle  (sec.  602(a) ) ; 

(3)  Basic  manpower  activities  and 
services  described  in  i  95.33(d)  (1).  (2). 
(4).  <5».  and  (6)  of  this  title  (sec.  20D  ; 

i4'  Job  opportunities  with  public  em- 
ployers, as  described  in  paragraphs  <  3  > . 
(4),  (5),  and  (6)  of  section  304(a)  of  the 
Act,  tf  the  prime  sponsor  certifies  to  the 
RA  in  the  grant  application  or  a  modifi- 
cation that  such  activities  are  neces- 
sary to  provide  sufficient  job  opportuni- 
ties in  the  area  served  by  the  prime  spon- 
sor (sec.  640(a)) : 

(5)  Where  funds  are  utilized  pursuanit 
to  paragraphs  (a)  (3)  and  (a)  (4)  of  this 
section,  all  provisions  under  this  part 
shall  apply,  except  for  references  in  such 
provisions  to  §5  96.20.  96.21  (b)  (c)  (d)  (e> 
(g)  and  (h) ,  96.23,  96.31,  96.32,  96.33,  and 
96.34  of  this  subtitle.  In  addition,  those 
provisions  applicable  for  program  under 
Title  I,  or  Part  A  of  Title  in  shall  apply. 
However,  when  Title  VI  funds  are  used  to 
fund  public  service  employment,  all  of 
the  provisions  of  this  part  shaU  apply. 

(b)  Funds  allocated  to  prime  sponsors 
of  areas  of  excessively  high  unemploy- 
ment may  also  be  used  for  public  service 
employment  programs  which  meet  the 
requirements  of  S  96.23  of  this  subtitle 
except  that  5  96.23(b)  (2).  (3),  and  " 
shall  not  apply. 

§  99.34     M.iiutenance  of  elTort. 

(a)  Public  service  Jobs  funded  onder 
Title  VI  of  the  Act  shsdl  only  be  in  addi- 
tion to  employment  which  would  other- 
wise be  financed  by  the  prime  sponeor 
without  assistance  under  the  Act  (3ec. 
602(c),  205(c) (25)). 

(b)  To  assure  maintenance  of  effort, 
the  prime  sponsor  shall  see  that  all  pro- 
grams imder  Title  VI  of  the  Act: 

(1)  Shall  result  in  an  increase  in  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available: 

(2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers,  in- 
cluding partial  displacement  such  aE  a 
reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits ; 

(3)  Shall  not  impair  existing  contracts 
for  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  In  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  Jobs 
under  federally  supported  programs 
other  than  those  under  the  Act  (sees. 
602(c),  208(a)(1)). 

(c)  Prime  sponsors,  program  ag«nts 
and  subgrantees  may  not  terminate,  lay- 
off, or  reduce  the  working  hours  of,  an 


11 


r 


employee  in  anticipation  of  hiring  an  In- 
dividual with  funds  available  under  Title 
VI.  In  additicm,  no  participant  shall  be 
used  to  fill  positions  or  provide  services 
normally  provided  by  temporary,  partj 
time,  or  seasons^  workers  or  contracteq 
out,  or  to  fill  full-time  vacancies,  \uiles3 
documentation  Is  maintained,  as  pro- 
vided in  paragraph  (h)  of  this  section, 
that  such  action  does  not  constitute  a 
substitution  of  Federal  funds  for  pur-j 
poses  that  would  otherwise  have  beer 
supported  by  other  resources. 

(d)  No  prime  sponsor  shall  hire  o| 
allow  the  hiring  of  any  person  into  any 
job  funded  imder  this  part  -when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  Job  (sees. 
602(c),  205(c)  (7)  (8)).  If  layoffs  of 
regular  employees  occur  during  the  grant 
period,  participants  may  not  remain 
working  in  the  same  or  substantially 
equivalent  job  within  the  emplojinl 
agency  that  is  affected  by  the  lay-off. 
Such  participants  shall  be  transferred 
to  positions  not  affected  or  be  laid  off  Of 
terminated.  Prime  sponsors  shall  try  to 
transfer  them  to  Title  I,  if  appropriate, 
or  shall  attempt  to  place  them  into  im,- 
subsidized  employment  before  laying 
them  off  or  terminating  them  (sees.  6(^ 
(c»,  205(c)(7)(8)).  J 

(e)  Former  employees  who  lost  their 
jobs  due  to  a  bona  fide  lay-off  may  be 
hired  into  positions  supported  imder  this 
Part  provided  that  such  hiring  does  not 
constitute  a  violation  of  the  maintenance 
of  effort  provisions  of  the  Act  and  theae 
regulations. 

tf)  No  participant  may  be  placed  or 
remain  working  in  any  position  substan- 
tially equivalent  to  a  position  which  Is 
vacant  due  to  a  hiring  freeze  unless  the 
prime  sponsor  can  demonstrate  that: 

( 1 )  The  freeze  resulted  from  a  lack  Of 
funds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avali- 
ability  of  funds  under  this  part;  and   1 

(2)  The  promotional  opportunities  of 
regular  employers  will  not  be  infringe 
upon. 

( g)  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freete 
in  a  department  or  agency  where  psuiicj- 
pants  are  employed  in  positions  substan- 
tially equivalent  to  those  affected  by  t^e 
layoff  or  hiring  freeze. 

(h)  Prime  sponsors,  program  agents, 
or  subgrantees  which  utilize  fimds  under 
this  part  to  hire  persons  to  fill  positions 
previously  supported  by  funds  other  than 
funds  available  imder  the  Act  or  to 
provide  services  which  are  normally  pro- 
vided by  temporary,  part-time  or  sea- 
sonal workers  or  which  are  normally  con- 
tracted out,  shall  maintain  documenta- 
tion that  such  use  of  funds  does  not 
constitute  a  violation  of  paragraph  (c)  of 
this  section  nor  of  any  other  require- 
ments of  this  section.  Such  documentfi- 
tion  shall  be  prepared  and  maintained 
in  a  form  whiclr  clearly  demonstrates 
that  all  requirements  of  this  section  are 
complied  with  and  shall  be  readily  avail- 
able for  the  inspection  of  the  RA  for  a 
period  of  not  less  than  one  year  subse- 
quent to  the  filling  of  any  position  to 
which   these  provisions   are  applicable. 
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Prime  spcmsors  shall,  at  the  direction  of 
the  RA.  submit  such  documentation  or 
any  budgetary  expenditure  records,  reve- 
nue statements,  and  other  Information 
r^evant  to  determinations  under  thte 
section.  RA's  shall  not  approve  any  pi«^n 
unless  prime  sponsors  have  submitted, 
when  directed  by  the  RA,  conclusive  evi- 
dence that  the  proposed  use  of  funds 
fully  meets  the  requirements  of  this  sec- 
tion. 

(1)  Funds  shall  not  be  used  to  provide 
public  services,  through  a  private  or  non- 
profit organization  or  institution,  which 
are  customarily  provided  by  a  State,  a 
political  subdivision,  or  a  local  educa- 
tional agency  in  the  area  If  such  fund- 
ing will  result  In  a  reduction  of  the  cus- 
tomary level  of  such  service  by  the  State, 
political  subdivision,  or  local  educational 
agency. 

(J)  RAs  and  prime  Branson  shall 
carefully  review  all  programs  to  Insure 
compliance  with  all  maintenance  of  ef- 
fort requirements. 

§  99.35  Linkages  with  other  emploj- 
ment  and  training  programs;  train- 
ing and  supportive  sendees. 

(a)  EsLch  prime  sponsor,  where  ap- 
propriate, shall  maintain  linkages  with 
other  employment  and  training  pro- 
grams as  provided  under  the  provisions 
of  5  96.32  of  this  subtitle. 

(b)  As  appropriate,  each  prime  spon- 
sor shall  provide  training  and  supportive 
services  for  participants  as  specified  by 
S  96.31  of  this  subtitle. 

§  99.36     Placement  goals. 

Public  service  «nployment  programs, 
to  the  extent  feasible,  shall  meet  place- 
ment goals  as  described  In  5  96.33  ot 
this  subtitle  (sees.  602(c),  211(b)).  Tlie 
provisions  of  5  96.33(c) -(f),  however, 
shall  not  be  applicable  to  participants 
in  projects  as  described  in  5  99.40(a)  (2). 

§  99.37^  Compensation  and  working  con- 
ditions for  participants. 

(a)  Participants  In  public  service  em- 
ployment prcigrams  and  projects  shall 
be  compensated  pursuant  to  5  96.34  ot 
this  subtitle. 

(b)  A  prime  sponsor  may  establish, 
on  an  area  basis.  Jobs  and  wage  struc- 
tures for  participants,  taking  into  ac- 
count the  average  wages  In  the  area 
served  and  the  cost  of  living  in  such 
areas,  with  the  aim  of  effecting  a  na- 
tionwide, federally  supported  annual 
average  wage  rate  equivalent  of  $7,800 
per  full-time  position  within  the  overall 
$10,000  federally  supported  salary  limita- 
tion provided  to  public  service  jobhold- 
ers. However,  this  provision  in  no  way  is 
Intended  to  relieve  a  prime  sponsor  from 
compensating  participants  in  £u:cordance 
with  paragraphs  (a),  (c),  (d),  (e),  and 
(f )  of  this  section.  The  RA  is  authorized 
to  make  recommendations,  on  an  area 
basis,  to  prime  sponsors  pertaining  to  the 
provisions  set  forth  in  this  paragraph. 

(c)  Participants  In  classroom  training 
programs  shall  be  compensated  pursu- 
ant to  S  95.34  of  this  subtitle. 

(d)  Participants  in  on-the-job  train- 
ing programs  and  projects  shall  be  oom- 
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pensated   pursuant    to    S  95.35   of   this 
subtlUe 

(e)  Participants  In  work  experimce 
programs  shall  be  compensated  in  ac- 
cordance with  {  95.33(d)  (4)  (vili)  of  this 
subtitle.  When  participants  enrolled  in 
work  experience  are  working  In  projects, 
wages  shall  equal  the  highest  of  either 
(rf  the  rates  specified  in  5  95.33(d)  (4) 
(vill)  of  this  subtitle  or  the  prevailing 
rates  of  pay  for  persons  employed  in 
similar  occupations  by  the  same  an- 
ployer.  When  a  participant  m  a  work 
experience  activity  is  performing  the 
tasks  of  a  regular  public  service  employ- 
ment tjrpe  Job.  wages  must  be  comparable 
to  those  paid  for  the  regular  pubUc  serv- 
ice Job.  as  specified  In  5  96.34  of  this 
subtitle. 

(f )  The  salary  limitations  specified  In 
5  96.34(c)  of  this  subtiUe  shall  m>ply  to 
compensation  provided  participants 
under  Title  VL 

(g)  Participants  In  public  service  em- 
ployment may  only  be  placed  in  above 
entry  level  positions  or  in  supervls<wy 
positions  in  projects  to  the  extent  con- 
sistent with  the  provisions  of  5  96.23  (b) 
(ID  and  (12)  of  this  subtitle. 

§  99.38     Place  of  residence   for  partici- 
pants. 

(a)  dmeraL  (1)  (i)  At  time  of  both 
application  and  selection,  program  par- 
ticipants shall  reside  within  the  geo- 
graphic area  for  which  funds  have  been 
designated.  A  program  agent,  therefore, 
may  not  hire  persons  outside  of  its  Ju- 
risdiction nor  may  a  prime  sponsor  hire 
a  person  from  the  jurisdiction  of  another 
prime  sponsor  or  of  a  program  agent 
within  its  own  Jurisdiction. 

(11)  Because  of  changes  in  program 
agent  designations  each  program  year, 
this  policy  does  not  require  the  layoff 
of  participants  eligible  under  the  resi- 
dency requirements  that  were  applicable 
at  the  time  of  their  selecticm. 

(2)  A  prime  sponsor  or  program  agent 
may  receive  additional  funds  as  a  sub- 
grantee  of  another  prime  sponsor  or  pro- 
gram agent  to  enroll  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction  In  any  public  service  job 
or  other  manpower  program  under  Title 
VI.  ITie  prime  sponsor  or  program  agent 
receiving  funds  must  offer  Jobs  or  pro- 
grams which  are  within  reasonable  com- 
muting distance  of  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction. 

(3)  Consortia  of  eligible  applicants.  If 
two  or  more  jurisdictions  eligible  to  be 
prime  sponsors  have  found  a  consor- 
tium to  operate  programs  under  "Titles 
I,  n,  and  VI,  residents  of  any  desig- 
nated area  within  the  boundaries  of  the 
consortium  may  be  employed  in  public 
service  jobs  or  enrolled  In  any  other 
manpower  activity  either  within  the  geo- 
graphical boundaries  of  the  consortium 
or  outside  such  boundaries  in  which  case 
the  iM^visions  of  196.23(b)(7)  of  this 
subtitle  shall  apply:  Provided.  That  the 
total  amount  of  funds  spent  for  residents 
of  each  participating  prime  sponsor 
equals  the  amount  of  funds  that  the  area 
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would  have  received  if  the  consorUum 
had  not  beoi  formed. 

(b)  Funds  provided  under  1 99.2(b) 
(3)  shall  be  used  only  on  behalf  of  resi- 
dents of  geographic  areas  eligible  for 
assistance  under  Title  n  of  the  Act 

(c)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qvalify 
as  program  agents;  multtjurisdictional 
prime  sponsors.  Ttie  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  shall 
apply  to  consortia  of  units  of  general 
local  government  formed  in  order  to 
qualify  as  program  agents  and  shall  ap- 
ply to  multijurlsdictional  prime  sponsors. 
Subpart  D — Program  Operation  Require- 
ments Under  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976 

S  99.40     Apportionment    of    the     prime 
•pooaor's  allocation. 

(a)  OejieraL  (1)  (l>  Each  prime  spon- 
sor shall  reserve  from  the  funds  avail- 
able during  Fiscal  Year  1977  for  ite  use 
under  Title  VI,  an  amount  which,  when 
added  to  the  funds  available  during  Fis- 
cal Year  1977  for  its  use  under  'ntle  II, 
shall  be  sufficient  to  sustain  tliroughout 
FY  1977  the  number  of  "nUes  U  and  VI 
participants  who  were  in  the  program 
on  June  30.  1976. 

(11)  However,  if  the  number  of  partici- 
pants enroUed  in  Titles  n  and  VI  on  Oc- 
tober 31,  1976.  plus  any  rehires  who  were 
terminated  from  Titles  EE  and  VI  and 
who  are  approved  for  reinstatement  In 
accordance  with  paragraph  (c)  of  this 
section.  Is  higher  than  the  June  30,  1976, 
level  oi  participants,  the  prime  sponsor 
may  reserve  funds  to  carry  the  higher 
level  Into  the  new  grant  period.  The 
prime  sponsor  should  be  aware,  however, 
that  its  allocation,  which  shall  be  keyed 
to  the  June  30,  1976  level,  may  not  be 
sufficient  to  <^}erate  at  the  higher  level 
throughout  FY  1977. 

(IID  (A)  Funds  reserved  in  accordance 
with  paragraph  (a)  (1)  (1>  of  this  section 
shall  not  be  used  to  support  a  level  of 
opportunities  In  excess  of  the  June  30, 
1976,  level  or  the  level  of  opportunities 
on  the  date  of  grant  execution. 

(B)  Funds  reserved  in  accordance  with 
paragraph  (a)(l)(ii)  of  this  section 
shall  not  be  used  to  support  a  level  of 
opportunities  in  excess  of  the  October  31. 
1976,  level  plus  any  rehires  who  have 
been  approved  for  reinstatement  under 
paragraph  (c)  of  this  section  or  the  level 
of  opportunities  on  the  date  of  grant 
execution. 

<lv)  Where  the  enrollment  level  at  the 
time  of  grant  execution  is  higher  than 
the  Title  VI  level  of  sustainment,  prime 
sponsors  may  transfer  these  excess  par- 
ticipants into  projects  or  into  their  pro- 
grams under  TlUes  I  or  n,  to  the  extent 
that  the  participants  being  transferred 
met  the  appropriate  eligibility  criteria  at 
the  time  of  enrtrflment  In  CETA. 

(2)  Funds  remaining  after  the  appli- 
cation of  paragraph  (a)  (1)  ot  this  sec- 
tion shall  be  used  for  new  projects  as 
defined  In  5  94.4(ooo)  of  this  title,  not  to 
exceed  12  months  and  subject  to  the 
awjroval  procedures  in  {  99.41  tsec.  607 
(b)). 
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(b)  Enrollment  of  Title  VI  partici- 
pants. (1)  At  least  fifty  percent  of  the 
participants  enrolled  In  vacancies  or 
openings  in  the  Title  VI  level  of  svistain- 
ment  shall  meet  the  eligibility  criteria 
in  §  99.42(a). 

(2)  Those  vacancies  not  filled  by  in- 
dividuals meeting  the  new  eligibility 
criteria  shall  be  filled  by  Individuals 
meeting  the  eligibility  criteria  in  §  99.42 

lb'. 

(3 1  All  participants  enrolled  in  proj- 
ects as  specified  in  S  99.40(a)  (2)  and 
S  99.41  shall  meet  the  eligibility  criteria 
in  S  99.42(a)  of  this  Part. 

(4>  Individuals  enrolled  In  Title  VI 
may  be  rehires  as  defined  in  S  94.4 (qqq> . 
of  this  title,  provided  that  the  mainte- 
nance of  effort  provisions  of  S  99.34  are 
not  violated.  In  addition,  prime  sponsors 
may  give  preference  to  unemployed, 
qualified  former  health,  and  safety  per- 
sonnel for  public  health  and  safety  posi- 
tions, when  selecting  individuals  pur- 
suant to  paragraph  (b)  (2)  of  this  section 
(sec.  607(c)(2)). 

(5)  The  cumulative  and  current  num- 
ber of  participants  meeting  the  eligi- 
bility criteria  in  S  99.42(a)  who  are  en- 
rolled in  vacancies  or  openings  in  the 
Title  VI  level  of  sustalnment  shall  at  all 
times  approximate  50  percent  or  greater 
of  all  participants  enrolled  In  vacancies 
or  openings  in  the  Title  VI  level  of 
sustalnment. 

(6)  In  paragraphs  (b)  (1).  (2),  and 
(3)  of  this  section,  persons  enrolled  after 
grant  execution  shall  not  include  Title  II 
participants  who  are  moved  Into  Title  VI 
during  the  initial  separation  of  Titles  II 
and  VI  participants. 

(c)  Any  rehire  who,  after  June  30, 
1976,  and  before  October  1,  1976,  was  laid 
off  from  a  job  supported  under  Titles  n 
and  VI  because  of  the  provisions  of 
j  96.24  (e)  and  (f )  of  this  subtitle  may  be 
reinstated  by  the  prime  sponsor  into  a 
Title  VI  position  supported  pursuant  to 
paragraph  (a)  (1)  of  this  section  without 
regard  to  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section.  However, 
reinstatement  shall  be  subject  to  RA 
determination  that  they  were  laid  off 
because  of  S  96.24  (e)  and  (f),  after  re- 
view of  information  provided  In  S  99.14 
(b)  (3>  (i)(P).  The  reinstatement  pro- 
vision of  this  section  shall  not  relieve 
a  prime  sponsor  from  compliance  with 
§99.34'd»  (sec.  609(c)). 

§  *><).  1 1      Project  approval. 

(a»  Funds  remaining  after  funds  are 
reserved  for  supporting  the  level  of  op- 
portunities determined  in  §  99.40(a)(1) 
.■shall  be  utilized  for  public  service  jobs 
in  new  projects,  as  defined  in 
5  94.4<ooo).  not  to  exceed  one  year  in 
duration.  (As  part  of  these  new  proj- 
ects, prime  sponsors  may  utilize  those 
f-mds  for  manpower  program  activi- 
ties as  described  in  5  95.33(d)  (1).  (2). 
(4),  (5),  («),  and  (7)  of  this  title  (sec. 
607(b)). 

(b)  Such  projects  shall  be  funded  as 
follows : 

(1)  Each  prime  sponsor  shall  estab- 
lish procedures  for  its  own  use  and  the 
use  of  its  program  agents  for  notifying 
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potentially  eligible  project  applicants  (as  i 
defined  In  S  94.4 (ppp)    of  the  applica- 
tion process  and  cut-off  date  for  accept- 
ance of  applications. 

(2)  Each  prime  sponsor  is  responsible 
for  establishing  procedures  for  Its  own 
use  and  the  use  of  Its  program  agents, 
whereby,  upon  receipt,  a  copy  of  each 
project  application  shall  be  submitted 
to  the  prime  sponsor's  planning  council 
to  allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  application  (sec.  609 (a  i  > . 

(i)  No  member  of  a  prime  sponsors 
planning  council  shall  cast  a  vote  on  any 
matter  in  connection  with  a  proposed 
project  in  which  that  member  (or  any 
organization  with  which  that  member 
is  associated)  has  a  direct  Interest  (secJ 
609(a)).  ' 

(3)  Prime  sponsors  and  program 
agents  should  give  consideration  to  pro- 
viding a  substantial  portion  of  the  proj 
ect  funds  to  project  applicants  which  ar 
nonprofit  agencies. 

(4)  In  reviewing  project  applications, 
prime  sponsors,  and  program  agents 
should  carefully  consider  any  proposed 
expenditures  for  materials,  supplies, 
equipment,  and  space  In  relation  to  th« 
duration  of  the  proposed  projects. 

(5)  Prime  sponsors  and  program 
agents  shall  not  disapprove  a  project  ap- 
plication without  first  considering  any 
comments  and  recommendations  sub- 
mitted by  the  planning  council  and  pro- 
viding the  project  applicant  and  th« 
coimcil  with  a  written  statement  of  the 
reasons  for  the  disapproval  (sec.  609(b) ) , 

(6)  In  program  agent  areas,  decisions 
on  approving  or  disapproving  project  ap- 
plications shall  be  made  in  accordance 
with  §  96.22  of  this  subtitle. 

(7)  Appropriate  labor  organizations 
should  be  consulted  in  the  design  of  proj- 
ects where  collective  bargaining  agree- 
ments  exist  with  the  employing  agency. 

§  99.42      Eligibility    for    participation    is 
Title  VI  programs. 

(a)  The  following  criteria  shall  be  used 
by  prime  sponsors  in  determining  par^ 
tlcipant  eligibility  pursuant  to  §  99.40  •  a) 
(2)  and  (b)  (1)  and  In  selecting  partici- 
pants for  these  positions  (sec.  608'a) ). 

(I)  Ah  eligible  person  must  either  be 
economically  disadvantaged  as  defined 
in  §  94.4(s)  of  this  subtitle  or  be  a  mem- 
ber of  a  family  which  has  a  current  total 
family  income,  determined  pursuant  to 
paragraph  (a)(2»  of  this  section,  at  or 
below  70  per  centum  of  the  lower  living 
standard  income  level,  as  defined  in  §  94.4 
(nnn) .  and  must  meet  the  residency  re- 
quirements of  §  99.38  of  this  Part,  and 
must  be  a  person. 

(i)  Who  is  unemployed  at  the  time  of 
application  and  during  the  20  weeks  im- 
mediately prior  to  application  has  beeia 
receiving  imemployment  compensation 
for  15  or  more  weeks;  or 

(II)  Who  is  unemployed  at  the  time  ©f 
application  and  during  the  20  weeks 
immediately  prior  to  application  Is  In- 
eligible for  unemployment  compensa- 
tion as  defined  In  i  94.4 (sss)  and  has 
been  unemployed  for  15  or  more  weeks; 
or 


(ill)  Who  is  unemployed  at  the  time  of 
application  and  was  unemployed  during 
15  of  the  20  weeks  immediately  prior  to 
application,  and  who,  during  that  15 
week  period,  was  first  ineligible  for  im- 
employment compensation  as  described 
in  paragraph  (a)(l)(ii)  of  this  section 
and  then  became  eligible  for  and  received 
unemployment  benefits. 

(iv)  Who,  at  tlie  time  of  application, 
is  unemployed  and  is  an  exhaustee  as 
defined  in  §  94.4 (rrr)  of  this  title;  or 

(V)  Whose  family  is  receiving  Aid  to 
Families  with  Dependent  Children 
(AFDC),  including  AFDC— Unemployed 
Fathers,  under  Title  IV  of  the  Social 
Security  Act. 

(2)(i)  In  determining  current  family 
income,  the  prime  sponsor  shall  annual- 
ize, based  on  the  three  months  preced- 
ing application,  total  family  income, 
utilizing  the  same  exclusions  (e.g.,  im- 
employment compensation)  used  to  de- 
termine family  income  for  the  Partici- 
pant Record. 

(11)  In  Instances  where,  due  to  sea- 
sonal employment,  summer  employment 
for  youth,  or  other  circumstances,  the 
three  months  period  is  vmrepresentatlve, 
the  prime  sponsor  shall  compute  family 
income  by  totaling  all  family  Income  re- 
ceived during  the  twelve  months  prior 
to  application,  except  for  those  exclu- 
sions indicated  in  paragraph  (a)(2)(i) 
of  this  section  (sec.  608(a)  (2) ) . 

(3)  The  prime  sponsor  shall  take  rea- 
sonable steps  to  insure  that  funds  used 
pursuant  to  §  99.40  (a)  (2)  and  (b)  (1)  are 
equitably  allocated  among  the  categories 
of  eligible  persons  described  in  subdivi- 
sions (I) ,  (li) ,  (iii) ,  and  (iv)  of  paragraph 
(a)  (1)  of  this  section.  Such  equitable 
allocation  shall  be  made  in  light  of  the 
composition  of  the  population  of  unem- 
ployed eligible  persons  served  by  the 
prime  sponsor,  to  the  extent  that  such 
data  are  available.  No  one  group  shall  be 
served  exclusively,  and  no  group  shall  be 
excluded  from  service  (sec.  608(c) ) . 

(4)  Participants  under  Title  I,  Title 
IV.  section  302  and  section  303  of  the 
Act,  participants  under  Sections  5  and  6 
of  the  Emergency  Employment  Act.  and 
participants  under  Title  X  of  the  Public  i 
Works  and  Economic  E>evelopment  Act 
who  are  enrolled  in  Title  II  or  VI  ac-| 
tivities  funded  through  the  Department, 
may  be  transferred  pursuant  to  §  99.40 
(a)(2)  or  fb)(l)  if  they  met  the  require- 
ments of  paragraph  (a)(1)  of  this  sec- 
tion and  §  99.38  at  the  time  of  their  en- 
try into  the  program  from  which  theyi 
are  being  transferred,  and  if  maximum 
efforts  have  been  made  to  place  such  in- 
dividuals in  unsubsidized  employment  or 
training  (sec.  105(a)(2)). 

( 5 )  A  veteran  who  has  served  on  active, 
duty  for  a  period  of  more  than  180  days 
or  who  was  discharged  or  released  from; 
active  duty  for  a  service  connected  dis- 
ability, shall  be  immediately  eligible, 
upon  release  discharge,  for  participation, 
in  a  project  vmder  §99.40  (a)(2)  and; 
(b)(1)  without  regard  to  paragraphs 
(a)(1)  (1),  (11),  (111),  and  (iv)  of  this 
section  which  would  otherwise  pertain 
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(38  U.S..C  2013) :  Provided,  The  veteran 
has  not  obtained  permanent  full-time 
unsubsidized  employment  between  the 
time  of  release  and  the  time  of  applica- 
tion for  participation  in  Title  VL 

(b)  In  order  to  be  eligible  pursuant  to 
5  99.40(b)(2).    an   individual   shall   be: 

(1)  (1)  A  person  who  has  been  unem- 
ployed for  at  least  30  days,  as  defined  in 
5  94.4  (tihh) .  prior  t^  application,  or  who 
is  underemployed,  as  defined  in  5  94.4 
(fff),  and  who  meets  the  residence  re- 
quirements of  §  99.38.  is  eligible  pursuant 
to  5  99.40(b)(2).  The  term  residence  Is 
defined  In  5  96.27(f)  of  this  subtitle;  or 

(ID  A  person  who  has  been  unem- 
ployed for  at  least  15  days,  as  defined  in 
5  94.4(hhh),  except  for  the  provision  of 
5  94.4(hhh)  (3),  prior  to  application,  or 
who  Is  underemployed,  as  defined  in 
5  94.4 (fff)  and  who  meets  the  residence 
requirements  of  J  99.38.  Is  eligible  for  a 
job  funded  under  5  99.40(b)  (2)  in  areas 
of  excessively  high  imemployment. 

(2)  A  veteran  who  has  served  on  active 
duty  for  a  period  of  more  than  180  days 
or  who  was  discharged  or  released  from 
active  duty  for  a  service  connected  dis- 
ability, slmll  be  immediately  eligible, 
upon  release,  for  participation  in  an 
activity  under  5  99.40  (a)  (1)  and  (b)  (2) 
without  regard  to  the  15-  or  30-day 
unemployment  requirement  which  would 
otherwise  pertain  (38  U.S.C.  2013) :  Pro- 
vided, The  veteran  has  not  obtained  per- 
manent, full-time  unsubsidized  employ- 
ment between  the  time  of  release  smd 
the  time  of  application  for  participation 
In  TiUe  VI. 

(3)  A  person  participating  in  a  public 
employment  program  under  a  Section  5 
or  Section  6  grant  funded  by  the  Emer- 
gency Employment  Act  (EEA)  may  be 
transferred  into  an  activity  under  §  99.40 
(b)(2),  in  order  to  provide  for  the  or- 
derly phaseout  of  the  EEA  grant,  if  he/ 
she  met  the  requirements  of  5  99.38  at 
the  time  his/her  entry  into  EEA.  and 
provided  that  maximum  efforts  have 
been  made  to  place  such  an  individual  In 
unsubsidized  employment  or  training. 

(4)  Title  I,  Title  n.  Title  IV,  section 
302.  and  section  303  participants  under 
the  Act,  and  participants  under  Title  X 
of  the  Public  Works  and  Economic  De- 
velopment Act,  who  are  enrolled  in  Titles 
n  or  VI  activities  funded  through  the  De- 
partment may  be  transferred  pursuant 
to  5  99.40(b)  (2)  only  if  they  met  the  re- 
quirements of  paragraph  (b)(1)  of  this 
section  at  the  time  of  their  entry  into 
the  program  from  which  they  are  being 
transferred,  and  if  maximum  efforts 
have  been  made  to  place  such  individuals 
in  unsubsidized  employment  or  training 
(sec.  105(a) (2)). 

(5)  A  person  participating  In  a  WIN 
public  service  employment  program  un- 
der Part  C,  Title  IV,  of  the  Social  Secu- 
rity Act,  who  leaves  or  is  removed  from 
a  public  service  emplojmient  position, 
shsdl  be  treated  in  the  same  maimer  as 
any  other  such  applicant  with  respect  to 
eligibility  pursuEmt  to  5  99.40(b)  (2) : 

(i)  If  such  an  individual  is  still  receiv- 
ing cash  welfsure  payments,  that  individ- 
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ual  meets  the  definition  of  unemployed 
for  this  title,  emd  is  immediately  eligible 
If  the  individual  also  meets  the  require- 
ments of  5  99.38. 

(U)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  individ- 
ual must  meet  the  standard  eligibility 
criteria  for  paragraph  (b)  (1)  of  this  sec- 
tion. 

(c)  The  following  requirements  are 
applicable  in  the  selection  process  of 
participants  for  all  jobs  and  activities 
filled  under  TiUe  VI : 

(1)  The  selection  of  participants  shall 
be  made  in  sw;cordance  with  the  provi- 
sions of  5  96.25  of  this  subtitle. 

(2)  A  person  who  obtains  permanent, 
full-time  unsubsidized  employment  after 
application  shall  no  longer  be  considered 
eligible  for  Title  VI,  unless  even  with 
such  full-time  employment,  an  appli- 
cant pursuant  to  §  99.40(b)  (2)  stUl  meets 
the  requirements  of  paragraph  (b)(1) 
of  this  section. 

(3)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating In  a  program  under  Title  VI. 
However,  program  participation  shall  be 
limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  residing  In  the  United  States 
as  lawful  permanent  residents  or  refu- 
gees, Including  refugees  who  are 
parolees. 

(4)  While  the  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  xmder  Title  VI  is  not  pro- 
hibited, prime  sponsors  should  exercise 
caution  in  providing  for  such  participa- 
tion and  should  provide  for  such  partic- 
ipation only  in  accordance  with  these 
regulations.  Prior  to  providing  for  such 
participation,  prime  sponsors  should  give 
special  consideration  to  those  persons 
most  severely  disadvantaged  in  terms  of 
the  length  of  time  they  have  been  un- 
employed and  their  prospects  for  finding 
employment  without  assistance  under 
Title  VI. 

(5)  A  participant  In  a  Title  VI  pro- 
gram may  change  jobs  within  a  particu- 
lar prime  sponsor's  or  program  agent's 
jurisdiction  without  reestablishing  eligi- 
bility pursuant  to  paragraphs  (a)  or  ib) 
of  this  section,  but  may  not  be  employed 
in  a  job  or  activity  for  any  other  prime 
sponsor  or  program  agent  without  again 
establishing  eligibility  pursuant  to  para- 
graphs (a)  or  (b)  of  this  section. 

(6)The  provisions  of  §§96.28  and 
96.30,  special  consideration  for  most 
severely  disadvantaged  persons  and 
groups  to  be  provided  special  consider- 
ation, shall  apply  to  programs  funded 
under  Title  VL 

(7)  The  significant  segments  of  a 
prime  sponsor's  population  shall  be 
served  cm  an  equitable  basis,  as  provided 
in  5  96.29  of  this  subtiUe.  In  selecting 
Individuals  eligible  pursuant  to  para- 
graphs (a)  of  this  section,  the  require- 
ments of  paragraph  fa)  (3)  of  this  sec- 
tion are  in  addition  to  serving  signifi- 
cant segments  equitably. 
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§  99.13      Vrrificatiun  of  participant  eli^i- 
bi!it>. 

'a)  A  prime  sponsor  is  responsible  for 
assuring  the  eligibility  of  all  participants 
under  Title  VI.  The  eUglbUlty  require- 
ments of  subdivisions  (1»,  dH ,  liij),  and 
(Ivt  of  5  99.42(a)(1)  are  verifiable. 
Prime  sjwnsors  .shall  be  liable  for  ajiy 
paj-ments  made  to  participants  deter- 
mined ineligible  during  program  audits 
or  rcview.s  or  otherwise.  Decisions  o:i 
whether  to  verify  eligibility  and  cu 
tiie  method  of  verification  rest  with  t.he 
prime  sponsor  except  as  provided  in 
paragraphs  ib'  aiid  fC  >3'  cf  this 
section. 

(b)  To  facihUitc  the  rapid  liup'.eme:^- 
tation  cf  this  program,  tlie  prime  .<:pon- 
sor  may  enroll  without  prior  verification. 
applicants  who  attest  to  their  eligibility. 
Within  60  day.-;  of  these  participants' 
enrollment,  the  prime  sponsor  shall  ob- 
tain written  verification  of  their  ellglbity 
from  the  State  employment  security 
agencies  'SESA.<;)  and/or  welfare  agen- 
cies. Participants  who  are  found  to  be 
ineligible  shall  be  tcmiinated  immediate- 
ly and  the  prune  sponsor  shall  not  be 
liable  for  wages  and  benefits  paid  to 
these  participants  prior  to  the  receipt  of 
the  written  verification. 

(c)  In  order  to  protect  their  liabilit>-, 
prime  sponsors  are  encouraged  to  de- 
velop arrangements  and  procedures  for 
the  verification  of  participants  as  fol- 
lows: 

(1)  Arrangements,  including  cooper- 
ative agreements,  with  SESAs  for  the 
verification  of  Individuals  who.se  appli- 
cations indicate  that  they  qualify  pur- 
suant to  subdivisions  (I),  (ii).  and  (iii> 
of  5  99.42(a)(1);  and 

(2)  Arrangements  with  public  welfare 
agencies  for  the  verification  of  individ- 
uals whose  appUcations  Indicate  that 
they  qualify  as  an  AFDC  recipient 
(5  99.42(a)  (l)(lv)). 

(3)  To  the  extent  that  there  are  ar- 
rangements pursuant  to  paragraplis  (c» 
(1)  and  (2)  of  this  section  and  these  ar- 
rangements are  described  in  an  approved 
grant,  the  prime  sponsor  shall  not  be  re- 
sponsible for  verifying  those  eligibility 
requirements  covered  In  those  arrange- 
ments, nor  shall  it  be  liable  for  any  costs 
resulting  from  its  reliance  on  such 
arrangements. 

(d>  As  unemployment  compensation 
recipients  approach  their  15th  week  or 
their  exhausticm  status.  SESAs  will  be 
informing  them  of  their  possible  ellgl- 
bihty  for  TiUe  VI  programs.  Prime  spon- 
sors shaU  work  with  the  SESA  In  the  de- 
velopment of  arrangements  for  inform- 
ing these  individuals  of  their  possible 
eligibility  for  available  opportunities. 

§  99.44      Special  considerations  on  selec- 
tion. 

In  providing  public  service  jobs  and 
determining  hours  of  work  for  individ- 
uals eligible  pursuant  to  ||  99.40(a)  (2) 
and  99.40(b)(1).  each  prime  sponsor 
shall  take  Into  consideration  the  house- 
hold support  obligations  of  the  Individ- 
uals and  shall  give  speqial  consideration 
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to  such  alternative  working  arrange- 
ments as  flexible  hours  of  work,  shared 
time  and  part-time  jobs,  for  particlptuata 
with  particular  needs,  e.g.,  parents  of 
young  children,  older  persons,  and  hand- 
icapped individuals  (sec.  608(d)). 

§  99. io      Administrative     staflf     gclettion 
and  compensation. 

(a)  The  Title  VI  administrative  staff 
shall  be  selected  and  compensated  in  ac- 
cordance with  the  provisions  of  §  96.35 
of  this  subtitle. 

(b)  When  administrative  funds  are 
utilized  to  pay  the  wages  of  supervisory 
personnel  for  projects,  the  promotional 
rights  of  existing  employees  to  fill  the 
supei-visory  positions  shall  be  protected. 

Subpart  E — Administrative  Provisions 

§  99.70     General. 

This  subpart  contains  regulations  on 
the  administration  of  grants  under  Title 
VI  of  the  Act.  The  regulations  in  this  sub- 
part reference  the  sections  of  Part  98  of 
this  subtitle  which  apply  to  Title  VI 
grants. 

§  99.7 1      Payments,      finanrial      manage- 
ment syjitems  and  audit. 

Sections  98.2  through  98.6  of  this  sub- 
title relating  to  payments,  financial  man- 
agement systems  and  audits  apply  to 
grants  under  Title  VI  of  the  Act  (sees. 
702(b>,  713). 
§  99.72      Reporting  requirements. 

(a)  Section  98.7  of  this  subtitle  shall 
apply  to  Title  VI  programs  (sees.  702 (12> , 
713)" 

(b>  Section  98.8  of  this  subtitle  re- 
quiring submission  of  the  Program  Status 
Report  and  Monthly  Report  shall  apply 
to  programs  under  Title  VI.  To  assure 
the  effective  Implementation  of  the  pro- 
gram and  the  least  disruption  during  its 
phase-down,  the  Secretary  may  require 
the  prime  sponsor  to  submit  information 
on  a  more  frequent  basis. 

(c)  Section  98.9  of  this  subtitle  re- 
quiring submission  of  a  Quarterly  Sum- 
mary of  Participant  Characteristics  shall 
apply  to  programs  under  Title  VI. 

(d)  Section  98.10  of  this  subtitle  re- 
quiring submission  of  a  Report  of  Fed- 
eral Cash  Transactions  shall  apply  to 
programs  under  Title  VI. 
§  99.73     Reallocation  of  funds. 

( a)  Irrespective  of  requirements  under 
S  98.11  of  this  subtitle,  the  RA  may  make 
such  reallocation,  as  he  deems  appropri- 
ate, of  any  amount  of  smy  allocation  un- 
der Title  VI  of  the  Act  to  the  extent  that 
he  determines  that  an  eligible  applicant 
will  not  be  able  to  use  such  amount  with- 
in a  reasonable  period  of  time. 

(b)  When  the  RA  determines  that  a 
reallocation  is  appropriate,  he  shsill  give 
the  grantee  and  the  appropriate  Gover- 
nor 30-day  notice  of  the  proposed  action 
to  remove  funds  from  the  grant.  Such  no- 
tice shall  Include  the  specific  reasons  for 
the  actiCNi  being  taken. 

(c)  The  grantee  said  the  Giovernor 
will  be  invited  to  submit  comments  on 
a  proposed  reallocatl(»i  oi  funds.  These 
comments  ahail  be  submitted  to  the  RA 
within  30  days  fsom  the  date  of  the  no- 
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tice.  The  RA  shall  notify  the  Governor 
and  affected  prime  sponsors  on  any  de- 
cision to  reallocate  funds  and  shall  have 
any  such  decision  published  in  the  Fed- 
eral Register. 

(d)  The  procedures  set  out  in  this  sec- 
tion are  in  lieu  of  any  other  procedure 
which  might  otherwise  be  applicable  un- 
der §  98.40,  et  seq.  of  this  subtitle. 

(e)  Any  reallocation  of  funds  shall  be 
to  an  alternate  eligible  applicant  to  serve 
the  same  area  or  to  eligible  applicants  to 
serve  other  areas.  In  reallocating  such 
funds  to  serve  other  areas,  priority  shall 
be  given  first  to  eligible  applicants 
within  the  same  State  and  then  to  eligi- 
ble applicants  within  other  States,  tak- 
ing into  consideration  the  number  of  eli- 
gible unemployed  individuals  in  those 
areas  (sec.  606 >. 

§  99.74      .Allowable  Federal  costs. 

(a)  Section  98.12  of  this  subtitle  con- 
cerning allowable  Federal  costs  shall 
apply  to  Title  VI  grants.  In  addition,  the 
15  percent  administrative  funds  may  be 
used  to  purchase  construction  supplies 
and  materials  to  be  used  in  projects. 

99.75      Grantee       contracts       and       sub- 
grants. 

Section  98.27  of  this  title  shall  apply 
to  Title  VI  grants,  except  that  contracts 
and  subgrants  may  not  extend  more 
than  6  months  beyond  the  term  of  the 
grant.  j 

§  99.76      .Allocations    of    allowable    costs 
among  program  activities. 

Section  98.13  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants. 

§  99.77      Basic    personnel    slaiulards    for 
eligible  applicants. 

(a)  Section  98.14  of  this  title  shall  ap- 
ply to  Title  VI  grants  (sec.  703(14) ) . 

(b)  The  basic  personnel  standards,  as 
set  forth  in  5«8.14  of  this  subtitle,  shall 
apply  only  to  an  eligible  applicant's  staff 
and  not  to  program  participants.  How- 
ever, in  filing  public  service  jobs  funded 
under  Title  VI  of  the  Act,  eligible  appli- 
cants shall  insure  that  applicable  per- 
sonnel procedures  and  collective  bargain 
Ing  agreements  have  been  met. 

§  99.78      Adjustments  in  payments. 

Section  98.15  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  (sec.  702(b) ) . 

§  99.79      Termination  of  grant  and  close- 
out  procedures. 

Sections  98.16  and  98.17  of  this  sub- 
title shall  apply  to  Title  VI  grants  (sec. 
702(b)). 

§  99.80      Retention  of  records. 

Section  98.18  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  (sec.  703(a)  (12) ). 

and 


procure* 


§  99.81      Program   income 
nient  standards. 

Sections  98.19  and  98.20  of  this  subtitle 
shall  apply  to  Title  VI  grants. 

99.82  Nondiscrimination,  equal  em- 
ployment  opportunities,  nepotism 
and  restriction  on  political  activities. 

(a)  Sections  98.21,  98.22  and  98.23  of 
this  subtitle  apply  to  Title  VI  program* 
(sees.  703(1),  710  and  712) ; 


(b)  Sections  98.24,  98.25.  98.26,  98.28, 
and  98.29  of  this  subtitle  relating  to  gen- 
eral benefits  and  working  conditions,  re- 
tirement programs,  procedures  for  re- 
solving issues,  nonfederal  status  of  par- 
ticipants, and  Davis-Bacon  Act  provi- 
sions, shall  apply  to  Title  VI  program's. 

§  99.83      Assessment  anW  evaluation. 

Sections  98.30  through  98.34  shall  ap- 
ply to  Title  VI  grants  (sec.  703 (14) ) . 

§  99.84       Hearinj;-  and  judicial  review. 

Sections  98.40  through  98.49  of  this 
subtitle  shall  apply  to  Title  VI  grants 
'except    as    otherwise   provided   in   this 

parti . 

Subpart  F — Special  Conditions  for  Grants 
to  Indian  Tribes  and  Alaskan  Native 
Villages 

§  99.90       (,.neral. 

This  subpart  contains  special  condi- 
tions for  grants  under  Title  VI  of  the 
Act  to  Indian  tribes  on  Federal  and  State 
reservations,  recognized  tribes  in  the 
State  of  Oklahoma,  and  Alaskan  Native 
Villages  in  the  State  of  Alaska.  To  the 
extent  that  any  provisions  of  this  subpart 
differ  from  any  other  provision  of  this 
part,  the  provisions  of  this  subpart  shall 
govern.  Otherwise,  the  requirements  of 
this  part  99  apply  to  programs  under  this 
subpart. 

g  99.91       (;ranl  r«'»poii»ibilil». 

The  Division  of  Indian  and  Native 
Ame"ican  Programs  in  the  OflSce  of  Na- 
tional Programs  shall  have  full  responsi- 
bility for  all  matters  pertaining  to  fimds 
allocated  to  eligible  apphcants  as  defined 
under  §  99.90  above.  For  purposes  of  this 
subpart,  all  references  to  RA  in  this  Part 
99  shall  be  read  as  Director,  Division  of 
subpart,  all  references  to  RA  in  this  part 

§  99.92      Distribution  of  funds. 

Funds  for  use  under  this  subpart  shall 
be  not  less  than  2  percent  of  all  funds 
appropriated  for  Title  VI  programs.  Such 
funds  shall  be  allocated  among  the  desig- 
nated prime  sponsors  on  the  basis  of  the 
prime  sponsor's  Indian  and  Alaskan  Na- 
tive rate  of  unemployment  compared  to 
the  rate  of  unemployment  in  all  eligible 
areas.  In  making  such  allocations,  the 
Secretary  shall  use  the  best  data  avail- 
able. Within  prime  sponsors  which  are 
consortia,  the  Secretary  shall  allocate 
funds  among  the  member  reservations  on 
the  basis  of  identifiable  areas  of  high 
unemployment.  To  the  extent  feasible, 
a  nonconsortium  prime  sponsor  shall 
allocate  funds  within  its  area  on  the 
basis  of  identifiable  areas  of  high 
unemployment. 

§  99.93      Eligibility  for  funds. 

Indian  tribes  on  Federal  or  State  res- 
ervations, recognized  tribes  in  Oklahoma 
and  Alaskan  Native  villages  shall  be  eli- 
gible for  Title  VI  funds  provided  they 
meet  the  requirements  of  §  96.42  of  this 
subtitle,  except  that  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  villages 
are  exempt  from  the  Federal  or  State 
reservation  requirement. 
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§  99.9  I      Fundin;;  of  i)rinie  sponsors. 

(a)  A  prime  sponsor,  if  necessar>'.  shall 
update  Its  Preappllcatlon  for  Federal 
Assistance  (SF-424)  to  Include  a  request 
for  funding  pursuant  to  Title  VI  of  the 
Act.  An  eligible  applicant  which  has  not 
previously  submitted  a  Preapplication 
shall  comply  with  §  97.111  of  this  subtitle. 

(b)  A  consortium,  if  necessary,  shall 
amend  its  consortium  agreement  to  in- 
sure that  It  covers  acti\1ties  funded 
under  Title  VI  of  the  Act. 

(c)  P\mds  made  available  pursuant  to 
Title  VI  shall  be  included  in  existing  Fis- 
cal Year  1977  grants  via  a  modification 
if  appropriate.  If  new  grants  are  exe- 
cuted, they  shall  be  for  a  period  not  to 
exceed  12  months. 

(d)  The  Title  VI  modification  of  the 
new  grant  shall  consist  of  the  Employ- 
ment Plan  and  the  Grant  Sheet  New 
grants  shall  also  include  appropriate  As- 
surances and  Certifications.  The  Employ- 
ment Plan  shall  consist  of: 

(1)  A  full  narrative  description  of  the 
program ; 

(2)  A  program  planning  summary; 

(3)  A  budget  Information  summary; 

(4)  An  occupational  summary; 

(5)  A  program  summary;  and 

(6)  A  monthly  plan. 

§  99.95      Participant  eligibility. 

Indian  and  Alaskan  Natives  who  meet 
the  eligibility  and  residency  requirements 
of  this  part  shall  be  eligible  to  partici- 
pate in  programs  fimded  imder  Title  "VI. 

§  99.96  Comments  and  publication  pro- 
cedures relating  to  submission  of  ap- 
plication for  funding. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  comment  on  its  Title 
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VI  plan  as  set  out   in   5  97.115  of  tliis 
subtitle. 


adxisorr 


§99.97      Planning       pro<-evs: 
councils. 

Eligible  applicants  shall  utiUze  In 
their  planning  process  the  services  of 
their  planning  councils  authorized  un- 
der §  97.113  of  this  subtitle.  In  addition, 
the  provision  of  §  99.41  shall  apply  to  the 
project  application  approval  process. 

§  99.98      Travel  riHiuircnicnts. 

Travel  regulations  for  grant.ees  under 
this  subpart  shall  be  tliose  at  §  97.161' f* 
(.  7 )  of  this  subtitle. 

§  99.99      Nepotism  and  conflict  of  inter- 
est. 

(a)  No  prime  sponsor,  subgrantee  or 
contractor  shall  hire,  or  permit  the  hir- 
ing of,  any  person  in  a  staff  position,  nor 
shall  they  accept  any  person  as  a  par- 
ticipant, if  a  member  of  the  person's  im- 
mediate family  is  employed  in  an  admin- 
istrative capacity  by  the  prime  sponsor, 
subgrantee  or  contractor.  For  the  piu-- 
poses  of  this  section,  the  term  "immedi- 
ate family"  means  wife,  husband,  son, 
daughter,  mother,  father,  brother,  and 
sister.  The  term  "staff  position"  incluaes 
all  positions  such  as  Instructors,  coun- 
selors, administrators,  and  suppliers  of 
training  and  ser\'ices.  The  term  "em- 
ployed in  an  administrative  capacity"  in- 
cludes those  persons  who  have  overall 
administrative  responsibility  for  a  pro- 
gram, Including:  All  elected  and  ap- 
pointed officials  who  have  any  responsi- 
bility for  the  obtaining  of  and./or  ap- 
proval of  any  grant  funded  im(3er  this 
subpart  as  well  as  other  officials  who 
have  any  Influence  or  control  over  the 
administration  of  the  program,  such  as 
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tiie  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
tion, hiring,  placement,  or  supeniso'v 
responsibihties  for  public  service  em- 
ployment participants.  The  Secretarv 
may  waive  th.is  requirement  if  adequate 
justification  is  received  tliat  no  other 
persons  within  the  subgrantce's  juris- 
diction are  cHpible  and  available  for 
participation  or  employment  by  the 
prime  sponsor. 

(b)  Wliere  a  tribal  policy  regardiiig 
nepotism  exii;ts  wh:ch  is  more  restrictive 
than  this  policy,  the  prime  sponsor  sh.Tll 
follow  tlie  tribal  rule. 

(c)  Each  pri:ne  sponsor  shall  estab- 
lish safeguards  to  prohibit  emplovec.- 
under  the  grant,  board  members."  or 
tribal  council  members  from  using  their 
positions  for  private  gain  for  themselves 
or  others  with  whom  they  have  family, 
business  or  other  ties. 

§  99.100      Non-discrimination:       |»ulili<  .il 
activities. 

Sections  98.21  and  98.23  shall  be  appli- 
cable to  programs  under  this  subpart 
except  to  the  extent  that  those  provi- 
sions conflict  witla  42  U.SC.  2000e'b' 

§99.101      .<;ubpranl.s. 

In  addition  to  the  requirements  con- 
cerning subgrants,  Indian  tribes  may 
require  that  subgrantees  agree,  to  tli? 
maximum  extent  feasible,  to  hire  as  staff 
quahfled  Indians  in  accordance  with  42 
U.S.C.  2000e-2(l). 

Signed  In  Washington,  DC  .  this  4th 
day  of  May  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
IFR  Doc.77-13797  Filed  5-12-77:8:45  am] 
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DEPARTMENT  OF 

HEALTH 

EDUCATIOH  AND 
WELFARE 

Food  and  Drug  Administration 

ENVIRONMENTAL 

PROTECTION 

AGENCY 

CONSUMER 

PRODUCT  SAFETY 

COMMISSION 


FULLY  HALOGENATED 
CHLOROFLUOROALKANES 

Proposed  Prohibitions  and  Notice  of 
CPSC  Action 


2  l.VIS 

DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

r  21  CFR  Parts  2,  189,  310,  500,  510,  700. 
801] 

1  Docket  No.  76N-(H60| 

CERTAIN  FLUOROCARBONS  (CHLORO- 
FLUOROCARBONS)  IN  FOOD,  FOOD  AD- 
DITIVE. DRUG,  ANIMAL  FOOD.  ANIMAL 
DRUG.  COSMETIC  AND  MEDICAL  DE- 
VICE PRODUCTS  AS  PROPELLANTS  IN 
SELF-PRESSURIZED  CONTAINERS 

Proposed  Prohibition  on  Use 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  pro- 
hibit the  use  of  certain  fluorocarbons, 
wluch    are    fully    halogenated    chloro- 
fluoroalkanes    <  chlorofluorocarbons) ,  as 
propellants  In  self-pressurized  contain- 
ers in  products  subject  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (PFDCA> . 
This  action  is  proposed  because  chloro- 
fluorocarbons may  deplete  stratospheric 
ozone,  leading  to  an  Increase  in  skin 
cancer,  climate  changes,  and  other  ad- 
verse effects.  Essential  uses  of  chloro- 
fluorocarbons, specified  in  the  regulation, 
would  not  be  subject  to  the  regulation. 
Related  actions:  d)  A  final  rule  has 
been  published  in  the  Federal  Register 
of  April  29.  1977  (42  FR  22017)  that  re- 
quires   warning    statements    on    foods, 
drugs,  animal  food,  animal  drugs,  cos- 
metics,   and   medical    devices    in   self- 
pressurized     containers     that     contain 
chlorofluorocarbon  propellants.  (2)  The 
Environmental  Protection  Agency  (EPA) 
is  issuing  in  the  Federal  Register  a  pro- 
posed rule  which  would  prohibit,  under 
the     Toxic     Substances     Control     Act 
(TSCAi  the  manufacture,  processing  or 
initial     distribution     in    commerce    of 
chlorofluorocarbons  for  aerosol  propel- 
lant  uses  except  for  specified  essential 
uses.  <3)  The  Consumer  Product  Safety 
Commission    (the  Safety  Commission) 
has  published  in  the  Federal  Register  of 
April  29,  1977  (42  FR  21807)  a  proposed 
rule  to  require  a  warning  on  consumer 
aerosol  products  subject  to  the  Consumer 
Product  Safety  Act  that  contain  chloro- 
fluorocarbon   propellants.    The    Safety 
Commission   is  issuing   in  the  Federal 
Register  a  Notice  of  Commission  Action 
in  Response  to  the  Environmental  Pro- 
tection Agency's  Proposed  Ban  with  re- 
spect  to   Nonessential    Uses    of   Fully 
Halogenated      Chlorofluoroalkanes      as 
F*ropellants      in      Consumer      Aerosol 
Products. 

DATE  AND  ADDRESS  FOR  SUBMIS- 
SION OP  COMMENTS:  Interested  per- 
sons may,  on  or  before  July  12,  1977, 
submit  to  the  Hearing  Clerk  (HPC-20) . 
Food  and  Drug  Admlnlstratloni^  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  (preferably  In 
quadruplicate  and  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  tn  the  heading  of  this  docu- 
ment) regarding  this  notice  of  FDA's 
proposed    action.    Received    commaits 
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may  be  seen  in  the  above  office  between 
the  hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  comment  period 
will  be  open,  for  the  limited  purpose 
described  below,  for  30  days  after  the 
conclusion  of  the  hearing  to  be  held  by 
EPA.  Comments  on  the  actions  proposed 
by  EPA  and  CPSC  should  be  directed  to 
the  respective  agency  at  the  address  in- 
dicated in  the  document  propasing  tlie 
action. 

PROPOSED  EFFECTIVE  D.-^TES :  Foo(3. 
drug,  device  or  cosmetic  products  manu- 
factured or  packaged  on  or  after  Decem- 
ber 15,  1978.  and  finished  product-^ 
initially  introduced  into  inter.slate  com- 
merce on  or  after  April  15.  1979  wouki 
have  to  comply  with  the  regulation. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Buzz  L.  Hoffmann.  Deput.v  Director, 
Environmental  Impact  Staff  iHF$- 
32',  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-4502. 

SUPPLEMENTARY  INFORM  ATIOK : 
The  Food  and  Drug  Administration  is 
proposing  to  prohibit  the  use  of  chloro- 
fluorocarbons as  propellants  in  self -pres- 
surized containers  in  products  subject  to 
the  FFDCA.  The  products  to  which  the 
regulation  applies  are  human  food  i  in- 
cluding food  tidditives).  human  drugs 
(including  biological  products i,  animal 
food,  animal  drugs,  cosmetics,  and  medi- 
cal devices.  The  proposed  prohibition 
would  not  apply  to  uses,  specified  in  tlie 
rule,  that  the  Commissioner  has  con- 
cluded are  essential. 

Tlie  Food  and  Drug  Administration  is 
proposing  this  prohibition  to  reduce  tihe 
risk  of  stratospheric  ozone  depletion 
posed  by  the  release  of  chlorofluorocar- 
bons. A  reduction  of  stratospheric  ozone 
may  increase  the  amount  of  ultraviolet 
radiation  reaching  the  earth,  and  aa  a 
result  increase  the  incidence  of  skin  can- 
cer, change  climate,  and  produce  other 
adverse  effects.  Chlorofluorocarbon  re- 
lease may  also  affect  climate  by  increas- 
ing infrared  absorption  in  the  atmos- 
phere. 

The  Commissioner  of  Food  and  Dmgs 
took  the  inltisd  steps  toward  phasing  out 
the  use  of  chlorofluorocarbons  in  prod- 
ucts subject  to  the  FFDCA  in  a  pro- 
posal to  require  warning  statements 
(Docket  No.  76N-0459),  and  in  a  notice 
of  intent  to  propose  rules  and  request  for 
information  (Docket  No.  76N-0460), 
which  published  in  the  Federal  Register 
of  November  26, 1976  (41  FR  52071,  52070, 
respectively).  Tlie  preamble  to  the  pro- 
posal to  require  a  warning  statement  set 
forth  the  Commissioner's  reasons  for 
believing  that  regulatory  action  Is  neces- 
sary to  phase  out  use  of  chlorofluoro- 
carbons. The  Commissioner  published  in 
the  Federal  Register  of  April  29, 1977  (42 
FR  22017)  a  final  rule  requiring  a  warn- 
ing statement  on  products  subject  to  the 
FFDCA.  In  the  preamble  to  the  final  rule, 
the  Commissioner  discussed  the  com- 
ments received  on  the  proposed  warning 
statement.  The  Commissioner  relies  on 


the  administrative  record  relating  to  the 
required  warning  statement  (Docket  No. 
76N-0459),  which  is  publicly  available. 
to  support  and  demonstrate  the  need  for 
this  proposal  to  prohibit  the  use  of 
chlorofluorocarbons  as  propellants  in 
self-pressurized  containers  in  products 
subject  to  the  FFDCA.  The  Commissioner 
has  discussed  below  the  proposed  regula 
tion.  the  comments  submitted  on  the 
notice  of  intent,  and  the  coordination  of 
FD.\s  regulatory  action  with  the  action 
of  other  Federal  agencies. 

Proposed  Regulation 

Tile  proposed  regulation  declares  that 
any  food,  drug,  device,  or  cosmetic  in  a 
self-pressurized  container  that  contains 
a  chlorofluorocarbon  propellant  is  adul- 
terated and  or  misbranded  with  the  ex- 
ceptions noted  below.  In  addition,  anj 
drug  product  for  human  or  animal  use 
in  a  self-pressurized  container  that  con- 
tains a  chlorofluorocarbon  propellant  i: 
a  new  drug  or  a  new  animal  drug.  Thii 
proposed  regulation  applies  to  any  fully 
halogenated  chlorofluoroalkane  (chlorO' 
fluorocarbom   used  in  a  self-pressurizec 
container  as  a  propellant  to  expel  a  dif' 
ferent   liquid    or   solid    material   imdei' 
pressure.  The  reason  for  covering  only 
propellant  uses  and  an  explanation  of  the 
applicability  of  the  deflnition  are  giveii 
in  the  preamble  to  the  final  rule  estab  ■ 
li.shing   the   warning   requirement   pub  ■ 
li-shed  in  the  Federal  Register  of  April 
•29.  1977  1 42  FR  22017  I. 

Because     only     propellant    u.ses     ar? 
covered  at  this  stage,  the  proposed  phase  • 
out  does  not  apply  to  the  use  of  chlorol- 
fluorocarbon   as   an   aerating   agent   iti 
foamed  or  sprayed  food  products,  such 
as  dessert  toppings  or  cheese  spreads. 
The  use  of  chlorofluorocarbons  as  an  aert- 
ating  agent  encompasses  the  stabilizejr 
use  of  chlorofluorocarbons  referred  to  ill 
the  final  rule  relating  to  the  warning  re- 
quirement   published    in    the    FederaIl 
Register  of  April  29.  1977  (42  FR  22018) . 
In    this    proposal,    the    term    "aerating 
agent"   is   used   rather   than   the   term 
•stabilizer"    to    describe    the    function 
chlorofluorocarbons  perfoi-m  in  foamed 
or   sprayed   food  products  because   the 
'aerating  agent"  term  is  more  precige 
and  is  the  term  currently  used  in  the  food 
additive  regulations.  The  use  as  an  aerat- 
ing agent  is  provided  for  under  a  food 
additive  regulation  that,  at  the  present 
time,  permits  use  of  a  chlorofluorocarbon 
both  as  a  propellant  and  an  aerating 
agent.  The  proposed  revision  of  the  reg- 
ulation would  ensure  that  the  chloro- 
fluorocarbon is  used  as  an  aerating  agent, 
with  any  propellant  side  effect  being  no 
more   than   is   minimally  necessary   to 
achieve  the  aerating  function.  The  Food 
and  Drug  Administration  intends  to  pro- 
pose to  prohibit  nonpropellant  uses  of 
chlorofluorocarbons,  other  than  essential 
uses,  in  conjunction  with  the  planned 
EPA  proposed  phaseout  of  nonpropel- 
lant uses.  The  projected  date  for  the  FUA 
proposal  is  Jime  1978.  ' 

Tlie  Commissioner  notes  that  some 
uses  of  chlorofluorocarbon  propellants  in 
foods  may  be  "prior  sanctioned"  us^ 
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that  are  not  within  tiie  deflnition  of  a 
food  additive  in  sectlcm  201  (s)  of  the 
act  (21  TJS.C.  321  (s)),  and,  as  a  result, 
are  not  subject  to  the  requiremente  In 
section  409  of  the  act  governing  food 
additives  (21  U.S.C.  348) .  T^e  Commis- 
sioner is  proposing  this  ban  on  the  pro- 
pellant uses  of  chlorofluorocarbons  in 
foods  in  reliance  on  section  402  of  the 
act  (21  U.S.C.  342) ,  as  well  as  on  section 
409:  section  402  applies  to  all  foods,  in- 
cluding "prior  sancticmed"  uses.  Thus, 
any  food  containing  a  nonessential 
chlorofluorocarbon  propellant  in  viola- 
tion of  a  final  rule  issued  as  a  result  of 
this  proposal,  would  be  considered  an 
adulterated  food  under  the  act,  notwith- 
standing the  fact  that  the  tise  may  have 
been  prior  sanctioned  with  respect  to  the 
food  additive  requirements  of  the  act. 

The  proposed  regulation  exempts  cer- 
tain products  containing  a  cholorofluoro- 
carbon  in  a  self-pressurized  container 
from  the  adulteration  and  misbranding 
provisions  because  the  use  of  the  chloro- 
fluorocarbon in  these  products  has  been 
found  to  be  essential.  Any  drug  product 
whose  use  of  a  chlorofluorocarbon  has 
been  foimd  essential  Is  required,  how- 
ever, to  have  an  approved  new  drug  ap- 
plication (NDA).  Five  specific  uses  of 
chlorofluorocarbon  as  a  propellant  In 
self -pressurized  containers  are  set  forth 
in  the  proposed  regulation  as  essential 
uses.  The  rationale  for  including  these 
products  Is  discussed  In  the  preamble  to 
the  final  rule  establishing  the  warning 
requirement  published  in  the  Federal 
Register  of  April  29.  1977  (42  FR  22017) 
and  below  in  this  document. 

The  proposed  regulation  also  provides 
that  any  person  may  petition  the  agency 
to  request  that  other  products  containing 
a  chlorofluorocarbon  propellant  be  added 
to  the  list  of  uses  considered  essential. 
To  demonstrate  that  the  use  of  the 
chlorofluorocarbon  is  essential,  the  peti- 
tion must  be  supported  by  an  adequate 
showing  that  (i)  there  are  no  technically 
feasible  alternatives  to  the  use  of  a 
chlorofluorocarbon  in  the  product,  (il) 
the  product  provides  a  substantial 
health,  environmental,  or  public  benefit 
unobtainable  without  use  of  the  chloro- 
fluorocarbon, and  (Hi)  the  use  does  not 
involve  a  significant  release  of  chloro- 
fluorocarbon into  the  atmosphere  or.  if 
it  does,  the  release  is  warranted  by  the 
benefit  conveyed. 

Modification  of  the  proposed  list  of 
essential  uses  may  be  made  as  a  result  of 
comments  received  on  this  proposal.  Any- 
one who  submits  a  comment  requesting 
another  use  chlorofluorocarbons  to  be 
exempted  from  the  phaseout  regulation 
should  include  the  information  required 
to  be  submitted  in  support  of  a  petition. 

After  publication  of  the  final  regula- 
tion, a  product  containing  a  chlorofluoro- 
carbon can  only  be  exempted  from  the 
phaseout  regulation  by  submitting  a  peti- 
tion requesting  an  amendment  to  the 
regulation.  Further,  if  the  product  Is  a 
drug  product,  an  NDA  or  a  new  animal 
drug  application  (NADA)  would  have  to 
be  submitted  and  approved. 

Many  of  the  drug  products  containing 
a  cholorofluorocarbon  whose  use  has  not 


been  found  to  be  essential  are  now  cov- 
ered by  an  approved  NDA  or  NADA. 
Holders  ot  such  approved  applications 
will  not  be  able  to  market  their  prod- 
ucts after  the  effective  date  of  the  finsd 
regulations  since  such  products  will  be 
adulterated  and  or  misbranded.  TTiere- 
fore,  holders  of  these  approved  applica- 
tions will  either  have  to  reformulate  their 
products  in  self-pressurized  containers, 
eliminating  the  chlorofluorocarbon.  or 
discontinue  them.  Since  it  is  proposed 
that  no  products  containing  a  chloro- 
fluorocarbon as  a  propellant  in  a  self- 
pressurized  container,  except  the  ex- 
empted products,  be  manufactured  after 
December  15,  1978.  any  holder  of  an  ap- 
proved NDA  or  NADA  who  Is  reformulat- 
ing the  product  should  submit  a  supple- 
mental application  by  October  1. 1978,  to 
permit  prompt  review,  and  approval  be- 
fore December  15,  1978.  These  supple- 
ments should  be  complete  and  contain 
the  information  required  in  i  314.8  (21 
CFR  314.8)  or  J  514.8  (21  CFR  514.8). 
Since  the  December  15,  1978,  date  for 
discontinuing  manufacturing  and  tlie 
April  15,  1979,  date  for  initial  tatrodtic- 
tion  Into  interstate  commerce  apply  to 
all  products  subject  to  FDA's  control,  It 
will  be  advantageous  for  each  NDA  hold- 
er or  NADA  holder  who  is  reformulating 
his  product  to  be  certain  that  his  supple- 
mental application  is  complete.  If  an 
NDA  holder  or  NADA  holder  does  not 
plan  to  reformulate  the  drug  product, 
he  should  submit  a  letter  requesting  tbat 
the  NDA  or  NADA  for  the  drug  product 
containing  a  chlorofluorocarlxxi  be  with- 
drawn and  stating  that  the  right  to  a 
hearing  on  the  withdrawal  of  the  ap- 
plication is  waived. 

Most  of  the  drug  products  containing 
a  chlorofluorocarbon  for  a  use  that  is 
considered  essential  are  the  subject  of 
an  approved  NDA.  However,  some  me- 
tered-dose  adrenergic  bronchodilator 
drug  products  for  oral  inhalation  and 
some  contraceptive  vagintd  foams  are 
marketed  without  NDA's.  Since  smy  drug 
containing  a  chlorofluorocarbon  as  a  pro- 
pellant in  a  self -pressurized  container  is 
a  new  drug,  it  will  be  necessary  for  a 
manufacturer  of  an  "essential"  drug 
product  not  covered  by  an  NDA  to  submit 
and  obtain  an  approved  application.  It  is 
proposed  that  such  an  application  must 
be  submitted  no  later  than  180  days  after 
the  date  of  publication  of  the  final  regu- 
lation and  must  be  approved  by  Decern-  ^ 
ber  15.  1978.  for  the  firm  to  continue 
manufacturing  the  product.  It  is  there- 
fore recommended  that  each  firm  re- 
quired to  submit  an  application  under 
this  requirement  discuss  the  type  of  in- 
formation needed  to  support  the  appli- 
cation with  FDA  before  submitting  the 
application. 

Any  sponsor  of  an  investigational  new 
drug  (IND)  or  of  a  claimed  exemption 
for  a  new  animal  drug  (VIND)  for  a  drug 
product  containing  a  chlorofluorocar- 
bon as  a  propellsmt  would  also  be  re- 
quired by  the  proposed  regulations  to 
amend  the  IND  or  VIND  notice  to  re- 
view the  formtUation.  The  sponsor  could, 
however,  petition  the  agency  to  have  the 


use  of  the  chlorofluorocarbon  in  the  in- 
vestigational drug  be  declared  an  essen- 
tial use. 

Although  the  use  of  chlorofluorocarbon 
in  certain  products  is  exempt  from  these 
proposed  phaseout  regulations,  the  Com- 
missioner wishes  to  make  it  clear  that 
as  technology  changes,  this  list  may  be 
re\ised.  If  another  suitable  propellant 
becomes  available  or  alternate  route  of 
administration  f<»  any  essential  product 
is  identified,  the  manufacturer  will  l>e 
expected  to  reformulate  his  product  ac- 
cordingly. If  any  manufacturer  of  one 
of  the  products  on  the  list  of  essential 
uses  submits  data  in  support  of  a  re- 
formulated product  that  does  not  include 
a  chlorofluorocarbon,  the  Commissioner 
will  consider  proposing  an  amendment  to 
the  regulation  to  delete  that  product 
from  the  exempt  list. 

Comments  on  the  Notice  of  Intent 

In  the  notice  of  Intent  and  request  lor 
information  that  published  on  November 
26.  1976.  the  Commissioner  announced 
his  intention  to  phase  out  nonessential 
uses  of  chlorofluorocarbons  in  FDA-reg- 
ulated products.  The  C^ommissioner  has 
discussed  below  in  nimibered  paragraphs 
the  comments  received  on  the  notice  of 
intent  to  the  extent  they  relate  4o  the 
action  being  proposed  in  this  document, 
unless  the  matter  has  already  l>een  ade- 
quately discussed  and  disposed  of  in  the 
preamble  to  the  final  rule  establisiiing 
the  warning  statement. 

Fifty-three  comments  were  received 
in  response  to  the  notice  of  intent  to 
propose  a  phaseout.  These  comments 
were  received  within  the  comment  pe- 
riod or  within  1  week  of  its  close.  Com- 
ments received  within  a  week  could  be 
analyzed  in  the  normal  course,  and  the.^e 
comments  have  been  treated  as  if  they 
had  been  timely  filed.  Late  comment.s 
were  screened,  and  they  did  not  present 
any  new  matter  significantly  different 
from  the  issues  raised  in  the  timely  com- 
ments. Those  persons  who  wish  to  make 
further  comments  on  this  proposal 
should  do  so  during  the  comment  period. 

In  response  to  two  requests  for  an 
extension  of  time  to  comment,  the  Com- 
missioner granted  an  extension  of  lime 
to  comment  on  the  notice  of  intent  with 
respect  to  two  reports  cited  in  the  re- 
quests as  forthcoming  and  as  the  basis 
for  seeking  an  extension.  The  reports 
referred  to  were  a  report  by  International 
Research  and  Technologj-  Corporation 
and  Policy  Models,  Inc.,  »IRT  Study) 
done  under  contract  with  EPA  on  the 
economic  impact  of  a  phaseout  of  chloro- 
fluorocarbon propellants,  and  a  NASA 
update  of  projections  of  ozone  depletion. 
Two  additional  submissions  were  made 
on  the  basis  of  the  extension  of  time, 
and  neither  discussed  the  NASA  update. 
The  NASA  update  in  a  preliminary  ver- 
sion became  available  recently  and  is 
discussed  in  the  preamble  to  the  final 
rule  relating  to  the  warning  require- 
ment. Some  of  the  other  information  in 
these  submissions  related  to  issues  dis- 
cussed in  the  preamble  to  the  final  rule 
relating   to   the   warning   requirement. 


FEDERAL  REGISTER,  VOL.   42,   NO.   93 — FRIDAY,   MAY    13,    1977 


24538 

The  comment  on  the  IRT  Study  are  dis- 
cussed below. 

Essential  Uses 

1.  One  comment  complained  of  the 
absence  of  adequate  FDA  criteria  for 
determining  which  uses  are  essential 
and  expressed  doubt  that  the  term  was 
meant  in  its  literal  sense  of  "absolutely 
necessary;  indispensable."  Only  Ufe-sus- 
talnlng  products  could  meet  such  a  test. 
Because  of  the  uncertainty  of  the  cri- 
teria, the  comment,  from  a  major  sup- 
plier of  fluorocarboias,  submitted  infor- 
mation about  all  uses  of  chlorofluoro- 
carbons  and  the  "product  and  process 
benefits"  of  the  various  aerosol  uses  of 
chlorofluorocarbons  In  FDA-regulated 
products.  The  benefits  listed  Include  non- 
flammabillty  and.  in  the  case  of  antl- 
persplrants  and  deodorants,  even  distri- 
bution, personal/ hygiene,  reduction  of 
valve  clogging,  and  "direction  of  appli- 
cation"; in  the  case  of  perfumes  and 
colognes,  avoidance  of  alteration  of  the 
fragrance;  in  the  case  of  hair  care  pro- 
ducts, "an  evenly-applied  light  spray"; 
in  the  case  of  pancoatings,  "even  distri- 
bution of  minimal  product";  In  the  case 
of  medlcinals  and  pharmaceuticals,  dos- 
age control,  prevention  of  product  deg- 
radation, no  back  contamination,  re- 
ductlSn  of  child-tngestion  hazards,  and 
application  to  sensitive  areas  without 
touching:  and,  in  the  case  of  veterinary 
pet  products,  better  application  to  \m- 
restralned  animals. 

The  Commissioner  has  stated  in  the 
proposed  rule  the  criteria  for  determin- 
ing whether  a  product  is  essential.  Essen- 
tiality means  both  that  there  are  no 
technically  feasible  aerosol  or  nonaerosol 
alternatives  to  using  a  chlorofluorocar- 
bon  In  a  product  and  that  the  product 
provides  a  substantial  public  benefit, 
such  as  a  therapeutic  medical  benefit.  A 
product  need  not  be  indispensable  to  life 
but  In  the  Commissioner's  Judgment,  the 
benefit  must  be  Important  and  consist  of 
more  than  added  convenience  or  en- 
hancement of  appearance.  Benefit  Is  a 
broad  concept  that  can  encompass  eco- 
nomic consequences,  but  an  economic 
Impact  solely  upon  the  manufactvu-er  of 
the  product  would  not  ordinarily  be  suf- 
ficient to  make  a  use  essential,  since 
most  regulations  involve  an  economic 
Impact  upon  the  manufacturer  for  a 
short  term  or  even  longer.  A  substantial 
economic  Impact  on  consumers  or  other 
users  could  conceivably  be  an  element 
to  make  a  use  essential  but  only  In  con- 
junction with  some  other  significant 
benefit  provided  by  the  product. 

A  product  containing  chlorofluorocar- 
bon  propellants  wUl  not  be  deemed  es- 
sential solely  because  It  has  some  ad- 
vantages over  other  products.  Most 
products  containing  chlorofiuorocarbon 
propellant  edternatlve  form  that  achieves 
and  continue  to  be  marketed,  in  a  non- 
propellant  alternative  for  that  achieves 
substantially  the  same  function,  e.g., 
deodorants  In  solid  form,  hair  sprays  in 
pump  dispensers,  and  liquid  colognes. 
Thus,  the  use  of  self-pressurized  con- 
tainers for  these  products  Is  not  essen- 
tial, notwithstanding  benefits  In  terms 
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of  convenience  or  greater  con:.umer 
satisfaction.  If  the  alternative  form  pre- 
sents other  hazards,  the  Commissioner 
will  take  regulatory  action  as  appropri- 
ate to  deal  with  all  unsafe  products 
subject  to  the  FFDCA. 

The  Commissioner  therefore  disagrees 
with  the  comment  to  the  extent  that  It 
suggests  that  the  product  benefits  listed 
are  suflBclent  to  make  the  general  classes 
of  products  essential  across-the-board. 
The  Commissioner  has  discussed  below, 
and  in  the  final  rule  relating  to  the  warn- 
ing requirement,  the  comments  submit- 
ted with  respect  to  the  essentiality  of 
specific  products. 

2.  Many  comments  related  to  essen- 
tiality determination  for  product  uses  not 
subject  to  this  proposed  regulation,  in- 
cluding liquid  food  freezant  uses,  poly- 
styrene food  packaging  uses,  and  ethyl- 
en  oxide  sterilization  equipment. 

This  proposed  rule  applies  only  to 
propellant  ^uses  of  chlorofluorocarbons 
in  self-pressurteed  containers.  The  Com- 
missioner will  defer  consideration  of  the 
submissions  relating  to  uses  not  subject 
to  this  proposad  until  he  undertakes  con- 
sideration of  the  proposal  to  phase  out 
all  other  uses  of  chlorofluorocarbons.  All 
the  nonpropellant  lises  of  chlorofiuoro- 
carbon will  be  considered  in  the  next 
phase,  when  EPA  also  examines  these 
uses.  The  prcqjellant  use  of  chlorofiuoro- 
carbon Is  by  far  the  principal  use  of 
chlorofluorocarbons  In  FDA-related 
products.  A  proposed  rule  to  phase  out 
nonessential,  nonpropellant  uses  of  chlo- 
rofluorocarbons Is  tentatively  plaruied 
for  Issuance  In  June  1978.  This  schedule 
will  permit  a  coordinated  examination 
of  the  environmental  and  economic  con- 
sequences of  the  phaseout  of  nonpropel- 
lant uses. 

3.  One  comment  adjusted  to  the  state- 
ment made  In  the  notice  of  intent  that 
every  prescription  drug  product  would  be 
assessed  to  determine  if  the  use  of  a 
chlorofiuorocarbon  in  the  product  was 
essential.  The  comment  Indicated  that 
aU  prescription  drugs  should  be  exempt 
from  the  phaseout  regulations  because 
all  prescription  drugs  confer  health 
benefits  and  thus  are  essential. 

The  Commissioner  Is  not  persuaded  by 
this  coimwefit  which  completely  disre- 
gards the  reason  a  drug  is  distributed  in 
a  self -pressurized  container.  Some  prod- 
ucts are  in  self-pressurized  containers 
because  it  Is  the  most  effective  delivery 
system  possible,  while  other  drugs  are 
in  self-pressurized  containers  merely  for 
convenience.  The  fact  that  a  prescription 
drug  confers  a  health  benefit  is  not  the 
issue,  if  other  means  of  product  delivery 
exist  and  the  self-pressurized  container 
provides  no  special  public  benefit. 

4.  Many  comments  requested  that  one 
or  more  specific  OTC  or  prescription 
products  for  topical  administration  be 
exempted  from  the  phaseout  regulations 
and/ or  exempted  from  the  warning  state- 
ment, e.g.,  topical  analgesics,  smibum, 
and  minor  bum  remedies.  Comments 
from  other  manufacturers  for  some  of 
the  same  types  of  products  requested 
exemptions  until  suitable  replacement 
propellants  were  found,  or  they  requested 


a  reasonable  time  for  an  orderly  and 
economic  transition.  Types  of  products 
identified  in  these  comments  were  topi- 
cal analgesics,  simbum,and  minor  bum 
remedies,  topical  antimicrobial  agents, 
surgical  scrubs.  Insect  bite  products, 
topical  antifungal  agents,  topical  anti- 
flammatory  agents,  topical  smesthetics, 
a  surgical  spray  dressing,  and  a  product 
for  treatment  of  seborrheic  dermatitis 
of  the  scalp. 

The  Commissioner  has  carefully  con- 
sidered the  requests  for  an  exemption  of 
topical  drug  products  in  the  preamble  to 
the  final  rule  requiring  a  warning  and 
concludes  that  none  of  these  topical 
products  should  be  exempted  from  the 
warning  or  phaseout  regulations.  He 
does  recognize,  however,  the  need  for  a 
reasonable  time  for  manufacturers  to 
find  suitable  replacements  if  they  plan 
to  reformulate  their  products.  The  time 
in  which  chlorofiuorocarbons  are  to  be 
removed  from  these  products  is  discussed 
elsewhere  In  this  preamble. 

5.  One  comment  requested  that  a  pre- 
scription vaginal  foam  product  for  the 
treatment  of  atrophic  vaginitis  be  ex- 
empted. The  Commissioner  concludes 
that  the  effectiveness  of  the  product  Is 
not  dependent  upon  the  foam  delivery 
system.  The  basis  for  the  exemption  re- 
quest was  that  there  were  no  suitable 
alternatives  to  the  chlorofiuorocarbon 
propellants  in  the  product.  No  data  were 
presented  to  show  why  this  product  had 
to  be  administered  as  a  foam  and  why 
other  delivery  systems  would  not  be 
satisfactory. 

6.  One  comment,  from  a  manufacturer 
that  used  chlorofluorocarbons  In  the  syn- 
thesis  of  two  inhsdatlon  anesthetic  drug 
products,  requested  that  tiiese  products 
be  exempted  from  the  phaseout  regula- 
tions. 

At  tliis  time,  the  Commissioner  is  only 
proposing  regulations  that  would  pro- 
hibit the  use  of  chlorofluorocarbons  as 
propellants  In  self-pressurized  contain- 
ers in  products  subject  to  PDA  control. 
The  chlorofluorocarbons  usefl  by  this 
manufacturer  are  used  In  the  preparation 
of  the  product  and  not  distributed  In 
self -pressurized  containers,  and  thus 
such  a  use  is  not  covered  by  this  proposal. 

7.  One  comment  requested  that  a 
pre-surgical  skin  cleaner  containing 
chlorofiuorocarbon  113  be  exempt  from 
the  phaseout  regulations.  The  comment 
indicated  that  the  only  alternative  was 
diethyl  ether  which  had  the  disadvan- 
tage of  being  highly  flammable. 

Tills  drug  product  is  supplied  as  a 
liquid,  to  be  applied  to  the  skin  with  the 
aid  of  cotton  swabs,  and  not  as  an  aero- 
sol in  a  self-pressurized  container. 
Therefore,  it  is  not  covered  by  this  pro- 
posal or  the  warning  statement  require- 
ment which  covers  only  propellants  In 
self -pressurized  containers. 

8.  One  comment,  from  a  manufac- 
turer of  vegetable  oil-based  cookware 
spray  using  a  chlorofiuorocarbon  propel- 
lant, stated  that  no  suitable  replacement 
for  chlorofluorocarbons  Is  avallalde.  The 
company  noted  that  hydrocarbon  pro- 
pellants are  flammable  and  that  nitrons 
oxide  and  carbon  dioxide  combine  with 
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the  oil  resulting  In  a  shaving  cream  ap- 
pearance when  sprayed. 

The  Commissioner  believes  other  de- 
livery methods  are  feasible.  For  example, 
dab-on  applicator^  exist  or  can  be  de- 
veloped. He  concludes,  therefore,  that 
the  use  of  chlorofluorocarbons  for  this 
purpose  is  not  essential. 

Other  Halocarbons 

9-10.  The  Commissioner  invited  com- 
ments on  the  health  and  enviroimiental 
risks  from  all  halocarbons,  in  addition 
to  cWorofluorocarbons,  and  particularly 
the  hydrochlorofluorocarbons.  A  chem- 
ical supplier  submitted  information  to 
show  that  hydrochlorofluorocarbons  pose 
a  significantly  lower  risk  of  ozone  de- 
pletion than  chlorofluorocarbons. 

As  described  In  the  preamble  to  the 
final  rule  requiring  a  warning  statement, 
there  have  been  recent  reports  that 
certain  hydrochlorofluorocarbons  are 
weakly  mutagenic  and/or  teratogenic 
and  are  not  likely  to  be  marketed  before 
1980  pending  further  toxlcologlcal  study. 
Several  papers  were  also  submitted  re- 
porting data  on  the  reaction  rates  of 
chlorofluorocarbons  and  hydrochloro- 
fluorocarbons with  the  hydroxyl  radical 
<Ref.  1>.  These  papers  show  that  the 
chlorofluorocarbons  react  least  rapidly 
of  all  halocarbons  tested  with  hydroxyl 
radical  and,  thus,  would  pose  the  great- 
est risk  to  stratospheric  ozone.  The  hy- 
drochlorofluorocarbons have  faster  re- 
action rates  with  hydroxyl  radical,  sug- 
gesting that  they  have  shorter  tropo- 
spheric  lifetimes  and  pose  lesser  risks 
to  stratospheric  ozone.  A  recent  publi- 
cation by  H.  B.  Singh  (Ref.  2),  however, 
suggests  that  the  actual  concentration 
of  tropospheric  hydroxyl  radicals  may 
be  about  five  times  lower  than  the  con- 
centration currently  used  to  predict 
tropospheric  lifetimes.  If  this  were  so,  all 
tropospheric  lifetime  estimates  woud  be 
revised  upward.  This  would  be  particu- 
larly significant  in  the  case  (rf  hydro- 
chlorofluorocarbons. The  Commissioner 
invites  further  comment  from  the  sci- 
entific community  on  the  signiflcance 
of  this  paper. 

The  Commissioner  concludes  that  it  is 
premature  at  this  point  to  resolve 
whether  the  release  to  the  atmosphere  of 
hydrochlorofluorocarbons  and  halocar- 
bons other  than  chlorofiuorocarbons 
pose  unacceptable  risks.  He  recognizes 
that  the  available  data  suggests  that  the 
risk  from  hydrochlorofluorocarbons  Is 
considerably  less  than  the  risk  from 
chlorofluorocarbons.  but  the  data  avail- 
able are  still  limited.  The  Commissioner 
will  consider  carefully  any  further  infor- 
mation submitted  on  this  Issue.  The 
Pood  and  Drug  Administration  will  con- 
tinue to  cooperate  with  EPA,  CPSC,  and 
other  Federal  agencies  on  the  fiu-ther  ex- 
ploration of  the  Issues  about  environ- 
mental and  other  risks  from  halocarbons. 

11.  One  comment  addressed  the  for- 
ma tioxi  of  decomposition  products  re- 
sulting from  the  breakdown  of  hydro- 
chlorofluorocarbons In  the  troposphere. 
The  expected  decomposition  products 
would  Include  hydrogen  chloride,  hydro- 


gen fluoride,  and  carbonyl  halides.  The 
comment  c<Hicluded  that  the  carbonyl 
hallties  formed,  although  toxic  In  con- 
centrated form,  would  not  pose  any  haz- 
ard to  health  In  the  concentrations  which 
would  result  should  global  aerosol  chlo- 
rofluorocarbon  release  be  converted  on 
an  equal  weight  basis  to  hydrochloro- 
fluorocarbons. Another  comment,  sup- 
porting the  use  of  hydrochlorofluorocar- 
bons, pointed  out  that  the  greenhouse 
effect  of  these  compounds  would  be  many 
times  less  Uian  that  which  might  occur 
from  the  release  of  chlorofluorocarbons 
because  hydrochlorofluorocarbons  have 
been  shown  to  be  much  weaker  absorb- 
ers In  the  8  to  12  micrometer  region. 
Further  comment  on  these  matters  is 
invited. 

Other  Comments 

12.  One  comment  recommended  meth- 
ylene chloride  as  a  desirable  part  of 
alternate  hydrocarbon  propellant  sys- 
tems. The  comment  discussed  the  flam- 
mability-suppressant  and  solvency  prop- 
erties of  methylene  chloride  as  factors 
favoring  its  adoption  as  a  component  of 
altemate  propellant  systems.  The  com- 
ment stated  that  atmospheric  half -life  is 
measured  in  days  rather  than  years  and 
animal  toxicity  studies  reported  thus  far 
in  two  species  indicate  that  methylene 
chloride  will  ultimately  be  proven  a  "very 
safe  and  suitable  component  of  most 
cosmetic  aerosols." 

The  Commissioner  Is  aware  that  me- 
thylene chloride  is  currently  being  used 
as  a  comix>nent  in  the  propellant  system 
of  some  products  in  self -pressurized  con- 
tainers. The  long-term  toxicological 
properties  of  methylene  chloride  are 
presently  being  investigated  both  in  gov- 
ernment-sponsored studies  and  those 
supported  by  private  industry.  The  Com- 
missioner notes  that  methj-lene  chloride 
is  closely  related  in  chemical  structure 
to  chloroform  which  has  recently  been 
shown  to  be  carcinogenic,  and  the  use 
of  which  is  restricted  under  21  CPR  300.- 
513  and  700.18.  The  Food  and  Drug  Ad- 
ministration has  Invited  the  submission 
of  information  in  a  notice  published  in 
the  Federal  Register  of  April  29,  1977 
(42  PR  21843)  about  the  health  risks  to 
the  immediate  user  of  all  halocarbons. 

13.  One  comment  viewed  the  Commis- 
sioner's action  as  based  on  opposition  to 
aerosols.  The  comment  characterized 
aerosols  as  beneficial  and  energy-saving. 

"nie  Commissioner  Is  proposing  the 
action  not  because  of  any  generalized  op- 
position to  aerosols,  but  because  of  the 
health  and  environmental  risks  posed  by 
products  containing  chlorofiuorocarbon 
propeUants.  as  already  fully  discussed. 
The  comment  did  not  provide  any  data 
or  Information  to  support  the  assertion 
that  aerosols  are  energy-saving. 

Proposed  Effective  Date 

14.  Some  comments  urged  a  delay  in 
the  effectiveness  of  a  phaseout  until  al- 
ternative hydrochlorofluorocarbon  pro- 
pellants were  tested  for  safety  and  be- 
came commercially  available.  A  leading 
supplier  of  chlorofluorocarbons  urged  a 


delay  on  this  basis  until  January  1980. 
A  trade  association  erf  cosmetic  manu- 
facturers suggested  December  1980  as  the 
effective  date  to  minimize  the  economic 
impact,  particularly  on  aerosol  manufac- 
turers and  the  cosmetic  Industry.  The 
comment  argued  that  the  uncertainty 
about  the  availability  of  a  hydrochloro- 
fluorocarbon alternative  made  it  difficult 
for  industry  to  plan.  Manufacturers 
might  incur  the  cost  of  switching  to  hy- 
drocarbon propellants.  and  some  com- 
panies might  cease  to  make  aerosols,  only 
to  find  out  later  that  hydrochlorofluoro- 
carbons could  safely  be  used  and  would 
be  available  as  an  alternative. 

The  Commissioner  recognizes  the  diffi- 
culties manufacturers  face  because  of  the 
uncertainties  about  the  availability  of 
hydrochlorofiuorocartwns.  He  also  com- 
mends the  supplier  of  the  chemical  for 
acting  responsibly  to  ensure  that  the 
safety  of  the  chemical  htis  been  substan- 
tiated before  it  is  marketed.  Delay  un- 
til 1980,  however.  Involves  a  considerable 
period  of  time,  and  there  Is  no  assurance 
that  hydrochlorofluorocarbons  would  be 
found  to  be  safe.  If  for  some  reason  the 
tests  were  not  completed  by  1980  or  were 
not  conclusive,  there  would  imdoubtedly 
be  requests  for  further  delay.  The  risks 
from  chlorofluorocarbon  use  would  con- 
tinue during  this  period. 

Those  who  requested  the  delay  have 
attempted  to  minimize  the  environmen- 
tal and  health  risks  posed  by  chloro- 
fluorocarbons. The  Commissioner  be- 
lieves those  risks  are  serious  and  must 
be  weighed  heavily  in  any  examination 
of  the  inflation  impact.  The  Commis- 
sioner recognizes  that  a  phaseout  will 
have  a  substantial  economic  impact  on 
some  firms.  But  the  Commissioner  is  not 
persuaded  that  he  should  delay  the 
phaseout  to  wait  for  the  ssifety  of  possi- 
ble alternative  propellants  to  be  tested. 
If  a  self -pressurized  container  were  es- 
sential, a  delay  might  be  justified  to  per- 
mit development  of  an  alternative  pro- 
pellant or  a  resolution  of  imcertalnties 
about  its  feasibility  or  safety.  A  self- 
pressurized  container  is  not  essential. 
however,  in  products  subject  to  the 
FFDCA.  except  in  a  few  limited  products 
exempted  from  the  phaseout.  The  Com- 
missioner concludes,  therefore,  that  a  de- 
lay to  test  the  safety  of  a  possible  pro- 
pellant alternative  is  not  warranted. 

In  proposing  the  effective  date,  the 
Commissioner  has  provided  a  reasonable 
period  for  companies  to  phase  out  uses 
of  self-pressurized  containers  with 
chlorofiuorocarbon  propellants.  Tlie  in- 
flation impact  of  a  phaseout  has  been 
comprehensively  analyzed  on  the  basis  of 
a  phaseout  of  manufacture  of  chloro- 
fluorocarbons for  propellant  uses  in  Oc- 
tober 1978,  approximately  18  months 
from  the  issuance  of  this  proposal.  The 
proposed  phaseout  of  use  In  manufac- 
turing  or  packaging  products  subject  to 
the  FFDCA  would  be  December  1978, 
and  the  cut-off  for  initial  introduction 
into  interstate  conamerce  of  finished 
products  would  be  April  1979.  The  effec- 
tive date  of  December  1978  will  be  ap- 
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proximately  1  year  from  the  date  the 
final  regulation  Is  issued.  Six  months 
were  allowed  after  the  cessation  of  man- 
ufacturing of  the  chemical  by  suppliers 
to  complete  processing  and  shipment  of 
stocks  on  hand.  The  Commissioner  be- 
lieves this  is  an  ample  time  period  for 
manufacturers  to  switch  to  idtematlve 
means  of  product  delivery.  Furthermore, 
the  Commissioner's  intention  to  phase 
out  these  uses  has  been  knonn  since  No- 
vember 1976.  and  Industry  has  had  the 
opportunity  to  develop  alternative  plans 
for  a  considerable  period.  In  the  notice 
of  intent,  the  Commissioner  asked  for 
Information  on  the  time  needed  to  make 
substitutions,  but  apart  from  the  com- 
ments already  discussed,  little  Informa- 
tion was  submitted. 

The  comments  on  the  proposed  warn- 
ing statement  Indicated  that  inventories 
of  packaged  products  can  be  large.  Ac- 
cordingly, in  fixing  the  effective  dates, 
the  Commissioner  has  been  careful  to  al- 
low adequate  time  between  the  cessation 
of  manufacturing  or  packaging  products 
and  the  time  for  initial  introduction  Into 
interstate  commerce. 

The  effective  dates  of  December  1978 
and  April  1979  apply  to  all  products  sub- 
ject to  FDA  control.  Including  approved 
new  drugs  and  new  animal  drugs  in 
aerosol  form  that  have  not  been  found 
essential.  Supplemental  NDA's  or 
NADA's  for  drugs  that  have  been  refor- 
mulated to  remove  the  chlorofluorocar- 
bon  should  be  submitted  on  or  before 
October  1,  1978.  Every  attempt  win  be 
made  to  review  them  as  soon  as  possible. 
A  well-prepared  supplemental  NDA  or 
NADA  will  assist  In  this  review. 

Coordination  With  Other  Federal 
Agenchs 

This  proposal  was  developed  after 
consiiltatlon  with  EIPA  and  the  Con- 
sumer Product  Safety  Commission,  and 
essentially  parallels  and  complements 
the  phaseout  of  propellant  uses  pro- 
posed by  EPA.  Both  the  EPA  and  FDA 
phaseout  proposals  apply  to  all  chloro- 
fluorocarbons.  I.e..  all  fully  halogenated 
chlorofiuoroalkanes.  The  proposals  of 
both  agencies  apply  only  to  propellant 
uses.  A  phaseout  of  nonpropellant  uses 
of  chlorofluorocarbons  will  be  proposed 
later  by  both  agencies.  The  effective 
dates  for  the  proposed  phaseout  of  pro- 
IKllant  uses  have  been  developed  on  a 
coordinated  basis.  The  EPA  proposed 
regulation  would  become  effective  <m. 
October  15,  1978,  with  respect  to  manu- 
facture of  the  basic  chemical.  The  FDA 
proposal  Is  directed  at  finished  foods, 
drugs,  cosmetics,  and  devices  contain- 
ing chlorofluorocarbons  and  does  not 
contain  an  earlier  effective  date  for 
phasing  out  manufacture  of  the  basic 
chemical.  The  Pood  and  Drug  Adminis- 
tration has  proposed  to  make  its  regu- 
lation effective  on  December  15.  1978. 
for  food,  drug,  cosmetic,  and  device  prod- 
ucts manufactured  or  packaged  after 
that  date.  This  date  is  comparable  to  the 
December  15.  1978,  effective  date  EPA  is 
proposing  under  TSCA  for  processing 
products  containing  chlorofluorocarbon 
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propellants.  Both  agencies  are  proposing 
April  15,  1979,  as  the  effective  date  for 
halting  any  further  introduction  into  in* 
terstate  cwnmerce  of  finished  products 
containing  chlorofluorocarbon  propel- 
lants. 

The  Food  tmd  Drug  Administration 
proposed  prohibition  applies  to  uses  of 
chlorofluorocarbon  propellants  In  self- 
pressurized  containers  subject  to  the 
FPDCA.  The  Environmental  Protectioa 
Agency  action  Is  being  proposed  under 
TSCA  which  excludes  from  it^  coverage 
any  food,  food  additive,  drug,  cosmetic, 
or  device  when  manufactured,  processed, 
<y  distributed  for  use  as  these  articles. 
"Itie-JEnvironmental  Protection  Agency 
and  PDA  have  coordinated  their  pro- 
posals to  avoid  unnecessary  duplication, 
prevent  gaps  In  coverage,  and  promote 
efficient  enforcement  of  the  pertinent 
laws.  The  proposed  regulation  by  EPA 
applies  to  the  manufacture  of  chloroflu- 
orocarbon for  use  as  an  aerosol  propel- 
lant other  than  essential  uses  in  FDA- 
regulated  products  and  essential  uses 
specifled  in  the  EPA  phaseout  regiila- 
tlon.  At  present,  according  to  EPA.  all 
fully  halogenated  chlorofluorolkane 
propellants  are  manufactured  In  an 
Identical  manner  regardless  of  potential 
end  use.  At  the  manufacturing  stage,  the 
ultimate  intended  use  is  undetermined  or 
not  clearly  established.  Since  FDA  will 
have  prohibited  nonessential  propellant 
uses  in  FDA-regxilated  products,  It  Is  rea- 
sonable to  believe  that  chlorofluorocar- 
bons would  not  be  manufactured  for 
these  uses.  The  scope  of  the  proposed 
EPA  regulation  will  promote  effective  en- 
forcement of  the  requirements  of  TSCA 
In  these  circumstances. 

Congress  clearly  did  not  Intend  to  cre- 
ate regulatory  gaps  by  creating  the  ez- 
dusloQ  for  FDA-regulated  products.  The 
legislative  history  of  the  purpose  of  the 
exclusion  stated  in  H.  Rept.  No.  94-131, 
94  Cong..  2d  Sess.  (1976)  indicates  thiat 
the  exclusion  from  TSCA  is  applicable 
only  to  the  extent  FDA  can  regulate  the 
risk  posed  by  the  product.  Under  section 
801(d)  of  the  FPDCA  (21U.S.C.  381(d) ) . 
FDA  cannot  prevent  the  export  of  some 
proucts,  such  as  cosmetics,  if  the  prod- 
ucts are  permitted  to  be  used  in  the 
country  of  export,  even  though  the  prod- 
ucts pose  an  unreasonable  risk  to  resi- 
dents of  the  United  States  when  used  in 
the  foreign  country.  The  Environmental 
Protection  Agency  may  regulate  under 
TSCA  the  manufacture  for  export  of 
chemical  substances  that  EPA  deter- 
mines present  an  unreasonable  risk  of 
injury  to  the  health  or  environment  of 
the  United  States.  EPA  Is  making  such 
a  determination  In  the  case  of  chloroflu- 
orocarbons pursuant  to  section  12(a)  (2) 
of  TSCA.  The  Environmental  Protection 
Agency  proposed  regulation  helps  to 
avert  gaps  in  the  regulatory  control  over 
those  exports  that  PDA  cam:iot  regulate. 

EPA  Hearing 

In  Issuing  a  final  rule,  EPA  will  ob- 
serve the  procedure  mandated  under 
TSCA,  which  provides  for  a  hearing  and 
opportunity   for    cross-examination    or 


material  issues  of  disputed  fact.  These 
procedures  are  not  required  under  the 
FPDCA  for  this  proposed  rule.  The  Com- 
missioner concludes  that  holding  a  pub- 
lic hearing  would  generally  be  duplicative 
and  unnecessary  in  view  of  the  hearing 
to  be  held  by  EPA.  The  only  Issues  that 
would  not  potentially  be  addressed  in  the 
EPA  hearings  would  be  essentiality  de- 
terminations for  foods,  food  additives, 
drugs,  cosmetics,  and  devices  containing 
chlorofluorocarbons.  These  Issues  can  be 
adequately  examined  through  notice - 
and-comment  procedures.  Accordingly, 
the  Commissioner  does  not  Intend  to  pro- 
vide a  separate  public  hearing  with  re- 
spect to  whether  he  should  issue  the  rule 
proposed  In  this  document. 

The  Food  and  Drug  Administration 
does  intend,  however,  to  offer  Interested 
persons  an  opportunity  for  30  days  after 
completion  of  the  EPA  hearing  and  cross- 
examination  procedure  to  comment  on 
whether  specific  Information  brought  out 
through  the  EPA  procedures,  and  not 
previously  avaUable,  wan-ants  any 
change  in  the  rule  proposed  here.  The 
record  for  the  proposed  rule  will  be  held 
open  after  the  end  of  the  comment  period 
for  this  limited  purpose.  The  Commis- 
sioner will  accept  only  submissions  iden- 
tifying specific  information  with  par- 
ticularity and  win  not  consider  whole- 
sale submissions  of  luianalyzed  portions 
of  the  EPA  hearing  record,  such  as  a 
submission  of  a  full  transcript  of  the 
heartnes. 

As  indicated  above,  the  Commissioner 
Intends  to  issue  the  final  rule  with  re- 
elect to  a  phaseout  of  uses  in  self -pres- 
surized containers  at  the  same  time  EPA 
Issues  its  rule.  However,  this  proceeding 
will  be  one  of  the  initial  uses  by  EPA  of 
its  new  procedures.  If  itie  EPA  hearing 
takes  substantially  longer  than  project- 
ed, the  Commissioner  will  consider  issu- 
ing a  finsJ  rule  governing  a  phaseout  of 
chlorofluorocarbon  use  in  self-pressur- 
ized containers  In  products  subject  to 
the  FFDCA  if  he  determines  tliat  such 
action  before  EPA  promulgates  its  rule 
Is  necessary  to  protect  the  public  health 
and  environment.  In  such  a  situation,  he 
Intends  to  provide  an  opportunity,  when 
he  Issues  Uie  nile,  for  persons  to  com- 
ment on  specific  information  brought 
out  through  the  EPA  hearing  that  might 
warrant  revocation  or  modification  of 
the  rule.  If  feasible  and  appropriate  in 
the  circumstances,  the  Commissioner  will 
consider  giving  this  opportunity  to  pro- 
vide further  comments  before  issuing  the 
final  rule. 

Citizen  Petition 

The  National  Resources  Defense  Coun- 
cil (NRDC)  petitioned  the  Conunission- 
er  on  October  26,  1976  to  phase  out  pro- 
pellant uses  of  chlorofluorocarbons  in 
foods,  drugs,  and  cosmetics.  Tlie  petition 
Is  on  file  with  the  Hearing  Clerk  ( Docket 
No.  76P-0456)  and  was  cited  In  the  pro- 
posed rule  relating  to  the  warning  re- 
quirement on  self -pressurized  containers 
with  chlorofluorocarbons.  The  Commis- 
sl(»ier  proposes  In  this  document  to  phase 
out  nonessential  propellant  uses  of  chlo- 
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rofiuorocarbons.  He  has  also  Issued  a 
final  rule  requiring  a  warning  on  these 
products.  Thus,  the  action  requested  In 
the  petition  has  been  granted  except  with 
respect  to  the  proposed  effective  date. 
The  petition  is  denied  to  the  exent  it  re- 
guested  that  the  effective  date  for  the 
phaseout  be  established  as  November  1, 
1977.  The  Commissl(»ier  has  discussed 
above  the  reasons  for  proposing  the  ef- 
fective dates  for  the  phaseout  indicated 
in  this  document. 

Draft  Environmental  Impact  Statement 

A  draft  environmental  Impact  state- 
ment aa  this  proposed  action,  entitled 
"Fluorocarbons :  Environmental  and 
Health  Implications"  has  been  prepared- 
The  statement  is  available  for  public  in- 
spection in  the  office  of  the  Assistant 
Commissioner  for  Public  Affairs,  Rm. 
15B-42,  and  the  office  of  the  Hearing 
Clerk,  Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20857.  A  limited  number 
of  copies  will  be  available  upon  request, 
and  requests  for  single  copies  may  be 
forwarded  to  either  office. 

Interested  persons  may  submit  com- 
ments (preferably  in  quadruplicate)  on 
the  draft  environmental  Impact  state- 
ment to  the  Hearing  Clerk  at  the  above 
address  on  or  before  July  12,  1977. 

All  comments  received  on  the  draft 
environmental  impact  statement  and 
the  proposed  rule  will  be  available  for 
public  inspection  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day at  the  office  of  the  Hearing  Clerk. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301,  402, 
409,  501,  502,  505.  507.  512.  601.  701(a). 
52  Stat.  1042-1043  as  amended.  1046- 
1047  as  amended.  1049-1054  as  amend- 
ed. 1055.  57  Stat.  463  as  amended.  72 
Stat.  1785-1788  as  amended.  82  Stat. 
343-351  (21  U.S.C.  331.  342.  348,  351,  352, 
355.  357,  360b,  361.  371(a) ) )  and  the  Na- 
tional Environmental  Policy  Act  of  1969 
(sec.  102(2),  83  Stat.  853  (42  U.S.C. 
4332) )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  It  is 
proposed  that  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 


SUBCHAPTER  A— GENERAL 

PART  2— GENERAL  ADMINISTRATIVE 
RULINGS  AND  DECISIONS 

1.  By  adding  new  Sidivart  Q  consisting 
at  this  time  of  !  2.125  to  read  as  follows: 

Subpart  G — Provisions  Applicable  to  Spe- 
cific Products  Subject  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act 

§  2.125  Use  of  chlorofluorocarbon  pro- 
pellants in  self-pressurized  contain- 
ers. 

(a)  As  used  in  this  section: 

(1)  "(Thlorofiuorocarbon"  means  any 
fully  halogenated  chlorofiuoroalkane. 

(2)  "Propellant"  means  a  Uquified  or 
compressed  gas  that  is  used  in  whole  or 
in  part  to  expel  from  a  self -pressurized 
container  liquid  or  sohd  material  differ- 
ent from  the  propellant.  but  the  term 
does  not  include  the  use  of  a  chloroflu- 
orocarbon as  an  aerating  agent  for 
foamed  or  sprayed  food  products. 

(b)  Chlorofluorocarbons  are  widely 
used  in  products  subject  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  with  the 
principal  use  being  as  propellants  in  self - 
pressurized  containers.  Information  re- 
cently developed  indicates  that  chloro- 
fluorocarbons may  reduce  the  amount  of 
ozone  in  the  stratosphere,  and  thus  in- 
crease the  amount  of  ultraviolet  radia- 
tion reaching  the  earth.  An  increase  in 
ultraviolet  radiation  may  increase  the 
incidence  of  skin  cancer,  change  the  cli- 
mate, and  produce  other  effects  of  un- 
ki:iown  magnitude  on  humans,  animals, 
and  plants.  Clilorofluorocarbons  may  also 
affect  the  climate  by  incresising  infrared 
absorption  In  the  atmosphere. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  any  food,  drug,  device, 
or  cosmetic  in  a  self-pressurized  con- 
tainer that  cOTitains  a  chlorofluorocarbon 
propellant  is  adulterated  and/or  mis- 
branded  in  violation  of  the  act,  and  any 
drug  product  in  a  self -pressurized  con- 
tainer that  contains  a  chlorofluorocarbon 
propellant  is  a  new  drug  or  a  new  animal 
drug. 

(d)  The  use  of  a  chlorofluorocarbon  as 
a  propellant  in  a  self -pressurized  ccm- 
tainer  of  a  drug  product  will  not  result 
in  the  drug  product  being  adulterated 
and/or  mlsbranded  provided  a  new  drug 
apphcation  or  new  animal  drug  applica- 
tion for  the  drug  product  has  been  t^}- 
proved,  a  petition  has  been  filed  as  pro- 
vided by  paragraph  (f)  of  this  secticm 
and  paragraph  (e)  of  this  secti<m  has 
been  amended  to  specify  the  use  as  es- 
sential. 

(e)  The  Eidulteration  and  misbranding 
provisions  of  paragraph  (c)  of  this  sec- 
tion shall  not  apply  to  the  following  es- 
sential uses  of  chlorofiuorocarbons : 

( 1 )  Metered-dose  steroid  human  drugs 
for  nsisal  inhalation, 

(2)  ItCetered-dose  steroid  human  drugs 
for  oral  Inhalation. 

(3)  Metered-dose  adrenergic  broncho- 
dilator  human  drugs  for  oral  Inhalation. 

(4)  ContrEu:eptive  vaginal  foams  for 
human  use. 


(5)  Cytology  fixatives. 

(f )  Any  person  may  file  a  petition  in 
accordance  with  Part  10  of  this  chapter 
to  amend  paragr^>h  (e)  of  this  section 
to  specify  a  use  of  chlorofluorocarbons  in 
a  product  as  not  being  subject  to  the 
adulteration  and  misbranding  provisions 
in  paragraph  ic)  of  this  section.  The  pe- 
tition must  be  supported  by  an  adequate 
showing  that: 

<1)  There  are  no  technically  feasible 
alternatives  to  the  use  of  a  chlorofluoro- 
carbon hi  the  product. 

(2>  The  product  pro\ides  a  substantial 
health  benefit,  environmental  benefit,  or 
other  pubUc  benefit  that  would  not  be 
obtainable  without  the  use  of  the  chloro- 
fiuorocarbon.  and 

(3)  The  use  does  not  Involve  a  signif- 
icant release  of  chlorofluorocarbons  Into 
the  atmosphere  or  that  the  release  is 
warranted  In  view  erf  the  consequences 
if  the  use  were  not  permitted. 

<g)  Any  holder  of  asi  approved  new 
drug  application  or  new  animal  drug  ap- 
plication for  a  drug  product  containing 
a  chlorofluorocarbon  In  a  self-pressur- 
ized container,  except  those  drug  prod- 
ucts listed  in  paragraph  (e)  of  this  sec- 
tion shall  submit  to  the  Pood  and  Drug 
Administration  on  or  before  October  1. 
1978  either  a  supplemental  application 
complying  with  the  requirements  of 
5  314.8  or  §  514.8  or  a  letter  requesting 
that  a  new  drug  application  or  a  new 
animal  drug  application  for  the  drug 
product  containing  chlorofluorocarbon 
be  withdrawn  and  that  the  right  to  a 
hearing  on  the  withdrawal  of  the  appli- 
cation is  waived. 

(h)  The  manufacturer  of  any  drug 
product  listed  in  paragraph  (e)  of  this 
section  that  is  not  covered  by  an  ap- 
proved new  drug  apphcation  or  new  ani- 
mal drug  application  shall  submit  a  new 
drug  application  In  accord  with  S  314  1 
or  §  514.1  of  this  chapter  <xi  or  before 
June  15,  1978.  It  is  recommended  that 
each  firm  required  to  submit  an  applica- 
tion imder  this  section  discuss  the  type 
of  information  needed  in  the  applica- 
tion with  the  Food  and  Drxig  Adminis- 
tration before  submitting  the  apphcation. 

(i)  Any  sponsor  of  a  "Notice  of 
Claimed  Investigational  New  Drug" 
(IND  notice)  or  "Notice  of  Claimed 
Exemption  for  a  New  Animal  Drug" 
(VIND  notice)  for  a  drug  product  con- 
taining a  chlorofluorocarbon  shall 
amend  the  IND  or  VTND  notice  on  or  be- 
fore December  15.  1978  to  revise  the 
formulation  remo\'ing  the  chlorofluoro- 
carbon or  submit  the  information  re- 
quired under  paragraph  (f)  of  this  sec- 
tion to  amend  paragraph  (e)  of  this  sec- 
tion to  show  that  the  use  of  chlorofluoro- 
carbons Is  essential. 

(j)  The  Commissioner  will  Initiate  ac- 
tiCMi  to  withdraw  approval  oi  an  applica- 
tion or  terminate  an  IND  or  VIND  notice 
in  accordance  with  the  applicable  provi- 
sions of  section  505  ctf  the  act  and  Parts 
312  and  314  of  this  chapter  or  section 
512  of  the  act  and  Parts  511  and  514  of 
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this  chapter  upon  failure  of  a  holder  of 
an  approved  new  drug  application  or 
approved  new  animal  drug  application  or 
sponsor  of  an  IND  or  VIND  notice  to 
comply  with  the  applicable  provisions  of 
this  section. 

(k)  Pood,  drug,  device,  or  cosmetic 
products  manufactured  or  packaged  on 
or  after  December  15.  1978  and  finished 
products  Initially  Introduced  into  Inter- 
state commerce  on  or  after  April  15,  1979 
shall  comply  with  tills  reg\ilation. 


SUBCHAPTER  B — FOODS  FOR  HUMAN 
CONSUMPTION 

PART  173 — SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

2.  By  amending  3  173.345  by  revising 
paragraph  <b)  and  (c^dXl)  to  read  as 
follows: 

§  173.313      Oiloropfnlitfluoroetliano. 
•  •  •  *  • 

(b)  The  additive  is  used  or  Intended 
for  use  alone  or  with  one  or  more  of  the 
following  substances:  Carbon  dioxide, 
nitrous  oxide,  propane,  and  octafluoro- 
cyclobutane  complying  with  §  173.360,  as 
an  aerating  agent  for  foamed  or  sprayed 
food  products,  with  any  propellant  effect 
being  Incidental  and  no  more  than  Is 
minimally  necessary  to  achieve  the 
aerating  fimction.  except  that  use  is  not 
permitted  for  those  standardized  foods 
that  do  not  provide  for  such  use. 

(c)  •  •  • 

(1)  The  name  of  the  additive,  chloro- 
pentafluoroe  thane. 


PART  189 — SUBSTANCES  PrShIBITED 
FROM  DIRECT  ADOITiON  OR  USE  AS 
HUMAN  FOOD 

3.  By  adding  a  new  5  189.191  to  read  as 
follows: 

S  189.191      Chlorufluorocarbon      propel- 
lents. 

This  use  of  chlorofluorocarbons  In 
human  food  as  propellants  in  self -pres- 
surized containers  is  prohibited  as  pro- 
vided by  §  2.125  of  this  chapter. 
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SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS,  AI4D 
RELATED   PRODUCTS 

PART  500— GENERAL 

Subpart  B — Specific  Administrative  Rulings 
and  Decisions 

5.  By  adding  new  S  500.49  to  read  Rs 
follows: 

§  500.49      Chlorofliiororarboii         prop«l- 
lanls. 

The  use  of  chlorofluorocarbons  as 
propellants  in  self -pressurized  containea-s 
is  prohibited  fnxn  use  in  all  anlracl 
drugs,  animal  food,  and  related  products 
as  provided  by  S  2.125  of  this  chapter. 


SUBCHAPTER  G — COSMETICS 

PART  700 — GENERAL 

Subpart  B — Requirements  for  Specific 
'  Cosmetic  Products 

6.  By  adding  new  i  700.23  to  read  lis 
follows: 

§  700.23      Chlorofluororarboii         propel- 
lants. 

The  use  of  chlorofluorocarbons  In 
cosmetics  as  propellants  in  self-preB- 
surlzed  containers  Is  prohibited  as  prp- 
vlded  In  5  2.125  of  this  chapter. 


SUBCHAPTER  I>— DRUGS  FOR  HUMAN   USE 

PART  300— -GENERAL 

4.  By  Eiddlng  new  Subpart  C  consisting 
at  this  time  of  S  300.100  to  read  as 
follows : 

Subpart  C — Substances  Generally 
Prohibited  From  Drugs 

§  300.100      Qilorofluorocarbon      propel- 
lanl!>. 

The  tise  of  chlorofluorocarbons  in 
human  drugs  as  propellants  in  self-pres- 
surized containers  Is  generally  prc^iblted 
except  as  provided  by  $2,125  of  this 
chapter. 


SUBCHAPTER   H — MEDICAL   DEVICES 

PART  801— LABELING 

7.  By  adding  new  §  801.417  to  rcadks 
follows : 

§  801.417      Chlorofluort>carli(tn       pr»»jM'l- 
lant». 

The  use  of  chlorofluorocarbon  in  de- 
vices as  propellants  In  self-pressuriaed 
containers  is  generally  prohibited  except 
as  provided  In  i  2.125  of  this  chapter. 

Interested  persorjs  may,  on  or  before 
July  12,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockviOe, 
iSD  20857.  written  comments  (preferably 
in  quadruplicate  and  identified  with  ttie 
Hearing  Clerk  docket  number  foimd  In 
brackets  tn  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
conunents  may  be  seen  in  the  above  ofllce 
betweoi  the  hours  of  9  ajn.  and  4  p.in.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  con- 
tains a  major  proposal  requiring  prepa- 
ration of  an  Inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107  and  certifies  that  an  In- 
flation Impact  statement  has  been  pre- 
pared. A  copy  of  the  Inflation  Impact 
statement  is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Dated:  May  10, 1977. 

Donald  Kxnnedt, 
Commissioner  of  Food  and  Drugs. 

(FRDoc.77-13773Fnied5-ll-T7;10:00  anj] 


ENVIRONMENTAL  PROTECTK)N 
AGENCY 

[  40  CFR  Parts  712,  762  ] 

IPRIj  724-^;  OTS-0600021 

TOXIC  SUBSTANCES  CONTROL 
Fully  Halogenated  ChlorofluoroalKanes 

AGENCY:     Environmental     Protectior 
Agency. 

ACTION:    Proposed  rule   and  inforraa 

heai-ing. 

SUMMARY:  This  rule  will  eliminate  al- 
most all  of  the  manufacture,  processing, 
and  distribution  in  commerce  of  fully 
halogenated  chlorofluoroalkanes  used  slS 
aerosol  propellants  which  are  subject  tO 
the  Toxic  Substances  Control  Act.  It  1$ 
intended  to  reduce  the  emissions  of  such 
fully  halogenated  chlorofluoroalkanes  tO 
the  atmosphere,  thereby  reducing  thf 
health  and  environmental  risks  cause*} 
by  depletion  of  the  ozone  layer.  It  also 
requires  reporting  on  continued  manu» 
f acture.  processing,  and  use  of  fully  halOf 
genated  chlorofluoroalkanes. 

Elsewhere  in  this  Federal  Register 
issue,  the  Pood  and  Drug  Administration 
(FDA)  proposes  a  rule  which  will  ban  the 
use  of  fully  halogenated  chlorofluoro- 
alkanes in  most  food,  drug,  and  cosmetii 
products.  I 

DATES :  Comments  on  the  proposed  rult 
must  be  received  before  July  15,  1977.  A|i 
informal  hearing  on  the  proposed  rule  1^ 
scheduled  to  begin  August  1,  1977,  at  i 
a.m.  1 

All  requests  for  participation  at  the  in- 
formal hearing  must  be  received  before 
July  9. 1977.  Information  on  the  Informail 
hearing  procedures  Is  set  forth  In  thie 
proposed  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  SubstanccB 
Control  Act"  (40  CFR  Part  750),  pub- 
lished at  42  FR  20640  (April  21,  1977 

ADDRESSES:  Hearing  will  be  held 
Room  3305,  Envlroamental  Protectlctfi 
Agency,  401  M  St.  SW.,  Washington,  D.C. 
Send  comments  to:  RoMn  725  WSMB. 
Environmental  Protection  Agency,  403 
M  St.  SW.,  Washington,  .C.  20460. 

FOR  FURTHER  INFORMATION  COM- 

TACT: 
Perry  W.  Brunner,  Office  of  Toxic  Suq- 
stances  (WH-557) ,  EnvtronmentAl 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460  (202-426- 
9000). 

SUPPLEMENTARY  INFORMATION: 
Joni  T.  Repasch  is  the  Record  and 
Hearing  Clerk  for  this  rulemaking.  TtK 
official  record  of  rulemaking  Is  located  in 
Room  725  WSME,  EPA  Headquarters,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
and  is  available  for  viewing  and  copying 
frcwn  9  a.m.  to  4  p.m.,  Monday  through 
Friday  excluding  holidays.  Additional 
docimientatlon  Is  Included  In  the  three 
major   support   documents:    The   Eco- 


puu- 
d  atj: 
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nomic  Impact  of  Potential  Regulation 
of  Fluorocarbon  Aerosols,  Essential  Use 
Determinations,  and  Chlorofluorocarbon 
Problem  Assessment.  These  and  other 
documents  are  available  for  viewing  and 
copying  in  Room  725  WSME. 

I.   BACKCROtTND 
A.  THE  NATURE  OF  THE  PROBLEM 

The  purpose  of  this  regulation  Is  to 
protect  man  and  the  environment  from 
damage  caused  by  man-made  perturba- 
tions in  the  natural  atmosphere,  particu- 
larly destruction  of  ozon  in  the  strat- 
osphere. The  primary  consequence  of 
such  perturbations  is  an  increase  in  the 
amount  of  ultraviolet  radiation  reaching 
the  earth. 

Ultraviolet  radiation  Is  light  with 
wavelengths  shorter  than  the  visible 
light  that  we  see  with  our  eyes.  It  is  this 
portion  of  the  spectrum  that  is  associ- 
ated with  suntannlng.  sunbuming,  skin 
cancer,  and  adverse  effects  on  a  wide 
variety  of  Uving  organisms. 

Ultraviolet  radiation  is  thought  to 
cause  or  to  be  a  contributory  factor  to 
two  different  types  of  skin  cancer  In 
people.  One,  nonmelanoma  skin  cancer, 
is  relatively  common,  occuring  at  the 
rate  of  about  150  cases  per  100,000  pop- 
ulation each  year  in  the  United  States. 
However,  it  is  very  rarely  fatal.  The  oth- 
er, melanoma  skin  cancer,  is  much  rarer, 
occurring  at  the  rate  of  about  four  cases 
per  100.000  population  each  year  in  Ihe 
United  States.  Melanoma  is  fatal  to  about 
30  percent  of  the  people  who  contract  it. 
The  Incidence  of  both  types  of  skin  can- 
cer is  rising  rapidly.  The  association  of 
ultraviolet  radiation  with  nonmelanoma 
skin  cancer  Is  flrmly  established  as  indi- 
cated in  the  support  document  Chloro- 
fluorocarbon Problem  Assessment  and 
the  National  Academy  of  Sciences  re- 
port, Halocarbons,  Environmental  Ef- 
fects of  Chlorofluoromethane  Release. 
The  association  between  ultraviolet  radi- 
ation and  melanoma  skin  cancer  is  not 
as  well  established  as  the  association 
with  nonmelanoma  skin  cancer  but  it  is 
still  strong  enough  to  warrant  serious 
concern. 

Most  of  the  ultraviolet  radiation  pro- 
duced by  the  sim  is  absorbed  in  the  at- 
mosphere before  reaching  the  earth's 
surface.  The  screening  takes  place  in  the 
stratosphere — the  portion  of  the  atmos- 
phere that  extends  from  about  five  to 
thirty  miles  above  the  earth's  surface. 
The  ultraviolet  radiation  is  absorbed  by 
oxygen  in  two  separate  reactions.  First, 
an  oxygen  molecule  (02)  absorbs  ultra- 
violet light  and  is  split  into  its  compo- 
nent oxygen  atoms  (0).  These  oxygen 
atoms  then  combine  with  oxygen  mole- 
cules to  form  ozone  (03).  Second,  the 
ozone  molecules  themselves  absorb  ultra- 
violet radiation  and  are  brc^en  down 
again  to  oxygen  molecules  and  free  oxy- 
gen atoms. 

This  cycle  of  reactions  results  in  a  net 
creation  of  ozone.  However,  the  total 
amount  of  ozone  In  the  stratosphere  does 
not  show  a  long-term  Increasing  trend 
because  other  naturally  occurring  chemi- 
cal reactions  destroy  ozone  and  keep  the 


total  amount  in  balance.  Tlie  most  im- 
portant of  these  involves  a  reaction  be- 
tween nitrogen  oxides  (NOx),  ozone,  and 
molecular  oxygen. 

The  amount  of  ozone  present  in  the 
stratosphere  varies  naturally  within 
somewhat  undefined,  but  wide  limits. 
Seasonal  fluctuations  of  two  to  ten  per- 
cent are  well  within  the  normal  range. 

In  recent  years,  concern  has  developed 
that  human  activities  could  alter  the 
chemical  composition  of  the  stratosphere 
in  a  way  that  would  encourage  addi- 
tional ozone-destroying  reactions,  lead- 
ing to  a  net  decrease  in  the  amount  of 
ozone  present  and  thus  an  increase  in 
the  amount  of  damaging  ultraviolet  ra- 
diation reaching  the  earth's  surface.  It 
has  been  suggested,  for  example,  that 
additional  nitrogen  oxides  might  be  in- 
troduced into  the  stratosphere  either  di- 
rectly as  a  combustion  product  from  the 
exhaust  of  supersonic  transport  aircraft 
(SST)  or  indirectly  as  a  result  of  the  in- 
creasing use  of  nitrogen  fertilizers.  This 
additional  amount  of  nitrogen  oxides 
would  then  be  available  for  the  ozone- 
destroying  reaction  referred  to  above.  It 
is  generally  agreed  that  the  number  of 
SST  flights  now  occurring  or  reasonably 
projected  to  occur  is  too  small  to  be  of 
major  concern.  To  date,  the  theory  re- 
garding nitrogen  fertilizers  remains  an 
untested  hypothesis. 

A  more  substantial  problem  for  the 
present  involves  the  introduction  of 
chlorine  into  the  stratosphere  from 
chlorine-containing  chemical  substances 
introduced  into  the  atmosphere  by  man. 
In  the  stratosphere,  chlorine  atoms  will 
enter  into  a  reaction  sequence  resulting 
in  the  destruction  of  ozone  molecules. 

Theoretically  it  might  be  possible  for 
compounds  containing  other  elements  of 
the  same  chemical  family  as  chlorine — 
specifically,  fluorine,  bromine,  and  Io- 
dine— produce  similar  ozone  destroying 
effects  in  the  stratospliere.  The  available 
data  indicate  that  fluorine  atoms  In- 
troduced into  the  stratosphere  do  not 
have  a  significant  effect  on  ozone,  while 
virtually  no  data  exist  on  the  atmos- 
pheric chemistry  of  iodine.  There  is 
some  reason  to  believe  that  bromine 
might  be  even  more  destructive  than 
chlorine  to  stratosphere  ozone,  but  there 
is  considerable  uncertainty  at  this  time 
whether  bromine-containing  compounds 
are  stable  enough  in  the  lower  atmos- 
phere to  ever  reach  the  stratosphere. 

Among  the  man-made  compounds 
containing  chlorine,  a  distinction  can 
be  drawn  between  those  that  contain 
hydrogen  atoms  or  double  bonds,  and 
those  that  do  not.  The  available  data 
indicate  that  the  former  type  of  com- 
pounds may  largely  be  removed  from 
the  atmosphere  through  natural  break- 
down processes  before  ever  reaching 
the  stratosphere.  The  latter  group  of 
compounds,  which  can  reach  the  strato- 
sphere, can  also  be  divided  into  two 
groups. 

TTie  first  group  consists  of  compounds 
made  up  of  carbon  and  chlorine  only. 
Of  these  compounds,  only  carbon  tet- 
rachloride is  of  concern.  The  existing 


atmospheric  burden  of  carbon  tetra- 
chloride indicates  tliat  it  is  currently  a 
large  source  of  stratospheric  chlorine. 
However,  this  burden  is  due  primarily 
to  large  releases  in  the  past,  since  the 
toxicological  hazards  of  this  compound 
have  now  severely  limited  its  present 
emissive  uses. 

The  second  group,  comprised  of  mole- 
cules consisting  of  some  combination 
of  carbon,  fluorine,  and  chlorine,  but 
having  no  hydrogen  atoms  and  no  double 
bonds,  appears  to  pose  the  most  signifi- 
cant threat  to  stratospheric  ozone  as- 
sociated with  man-made  chemical  sub- 
stances. This  group  oif  compounds  is 
denoted  as  the  fully  halogenated  chloro- 
fluoroalkanes. The  available  data  Indi- 
cate that  these  compounds  are  not  reaid- 
ily  susceptible  to  removal  processes  in  the 
lower  atmosphere  and  most,  tf  not  all, 
of  these  c(Hnix)unds  released  at  the 
earth's  surface  will  eventually  relea53 
chlorine  into  the  atmosphere  where  the 
chlorine  can  destroy  ozone. 

Among  the  fully  halogenated  chloro- 
fluoroalkanes, the  two  compoimds  cur- 
rently being  released  to  the  atmosphere 
in  the  largest  amoimts  are  the  chloro- 
fluoroalkanes F-11  (trichlorofluorometh- 
ane)  and  F-12  idichlorodifluorometh- 
aneK  The  contribution  of  chlorine 
by  fully  halogenated  chlorofluoroalkanes 
other  than  F-11  and  F-12  is  currently 
small  by  comparison. 

The  fully  halogenated  chlorofluoroal- 
kanes released  at  the  earth's  surface  as 
a  result  of  their  various  uses  are  trans- 
ported upward  by  atmospheric  motions 
without  significant  decomposition  until 
they  reach  stratospheric  levels  where 
the  energy  of  ultraviolet  radiation  is 
high  enough  to  chemically  decompose 
them.  When  this  occurs,  the  chlorine 
atoms  from  the  molecules  are  released 
into  the  stratosphere,  where  they  de- 
stroy ozone  molecules  until  competing 
reactions  convert  tlie  chlorine  to  a  sub- 
stance which  can  be  transported  out  of 
the  stratosphere.  No  decrease  in  strato- 
spheric ozone  from  this  source  has  yet 
been  observed.  However,  the  calculated 
effect  from  the  amoimt  of  these  com- 
pounds so  far  released  would  not  be 
distinguishable  from  natural  variations 
in  ozone  levels. 

In  all  respects  in  which  it  has  been 
possible  to  check  the  theory  described 
above  against  real-world  observations, 
the  theoiT  has  been  confirmed.  F-11  and 
F-12  are  found  in  the  lower  atmosphere 
and  in  the  stratosphere  at  levels  con- 
sistent with  the  theory.  Their  ozone  de- 
stroying potential  imder  stratospheric 
conditions  has  been  demonstrated  in 
laboratory  experiments. 

Accordingly,  scientific  controversy  has 
increasingly  centered  not  on  whether 
continued  use  of  these  compoimds  will 
result  in  a  depletion  of  the  ozone  layer, 
but  on  how  much  of  a  depletion  would 
result.  Eight  months  ago  the  National 
Academy  of  Sciences  estimated  that 
continued  release  of  F-11  and  F-12  at 
1973  rates  would  eventually  result  in  a 
depletion  of  the  ozone  layer  of  between 
two  and  twenty  percent,  with  their  best 
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estimate  being  that  about  a  seven  per- 
cent depletion  would  result.  Further 
studies  since  then  have  j:ontlnued  to 
yield  estimates  In  the  seven  percent 
range.  Though  a  number  of  studies 
are  now  In  progress  to  explore  this  mat- 
ter further.  EPA  Is  not  aware  of  develop- 
nients  that  would  give  cause  to  believe 
that  a  significantly  different  risk  esti- 
mate will  emerge  from  them. 

These  questions  of  atmospheric  chem- 
istry are  discussed  more  fully  in  the  sup- 
port document,  Chlorofluorocarbon 
Problem  Assessment. 

B.  USES  AND  ALTERNATn'ES 

At  present,  fully  halogenated  chloro- 
fluoroalkanes  are  used  In  aerosol  prod- 
ucts, in  refrigerators  and  air  condition- 
ers, as  foam  blowing  agents,  and  as  sol- 
vents. The  major  use  In  the  United 
States,  approximately  fifty  percent,  Is  as 
aerosol  propellants. 

EPA  has  divided  Its  regulatory  effort 
Into  two  phases  in  view  of  the  different 
types  of  considerations  in  addressing  the 
various  uses.  The  first  phase  concerns 
only  aerosol  propellants  uses.  The  second 
phase  will  commence  later  this  year  and 
will  address  all  other  uses  (Including  uses 
as  an  active  ingredient  In  aerosol  prod- 
ucts. 

Aerosol  products  release  the  propellant 
during  normal  use.  In  contrast,  except 
for  unintentional  leakage,  a  refrigerator 
will  keep  the  fully  halogenated  chloro- 
fluoroalkane  sealed  within  the  unit  dur- 
ing use.  While  disposal  controls  for  re- 
frigerators may  be  possible,  this  ap- 
proach is  not  feasible  for  aerosols.  In 
addition,  substitute  propellants  or  alter- 
natives exist  for  most  aerosol  uses, 
whereas  less  is  known  about  acceptable 
alternatives  for  the  other  uses.  Finally, 
refrigerant  and  other  nonpropellant  uses 
are  more  integral  to  the  functioning  of 
society  and  the  economy  than  aerosol 
uses,  and  hence  are  more  dilHcult  to 
evaluate  In  considering  an  appropriate 
regiilatory  course. 

Because  of  the  above  considerations, 
more  time  is  needed  to  assess  the  tech- 
nical and  economic  feasibility  of  substi- 
tute products  and  systems  for  nonpro- 
pellant uses  and  to  Investigate  the 
feasibility  of  developing  disposal  mecha- 
nisms. Consequently  a  determination  of 
unreasonable  risk  for  nonaerosol  pro- 
pellant uses  has  been  postponed  for  fur- 
ther evaluation  In  the  second  phase. 

With  respect  to  aerosol  propellant  uses, 
technically  feasible  and  economically  ac- 
ceptable alternatives  exist  for  most  uses 
of  fully  halogenated  chlorofluoroalkane 
propellants.  They  fall  Into  two  catego- 
ries :  alternative  propellants  and  alterna- 
tive delivery  systems. 

Hydrocarbon  gas  propellants  are  al- 
ready in  wide  use  for  many  classes  of 
products.  Until  recently,  they  were  not 
widely  used  in  personal  care  products  be- 
cause of  concern  about  flammabillty. 
Now.  the  possibility  of  hydrocarbon  pro- 
pellants In  combination  with  a  flame  re- 
tardant  appecu?  to  result  In  acceptable 
flammabillty  levels.  Compressed  gases 
such  as  carbon  dioxide  are  also  being 
used.  Both  alternatives  may  result  in  re- 
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duclng  retail  prices  by  as  much  as  fil- 
teen  percent. 

Alternative  delivery  systems  include 
mechanical  pump  spray  (mist)  devices 
and  liquid,  powder,  and  wax  prepara- 
tions. Deodorants,  cleaning  agents,  atxl 
shoe  polishes,  for  example,  are  packaged 
in  several  different  forms.  Indeed,  aero- 
sol formulations  are  a  relatively  receat 
Innovation.  In  addition,  industry  will  un- 
doubtedly continue  to  Innovate  to  pro- 
duce additional  alternatives. 

n.  Finding  of  Unreasonable  Risk 

A.  The  most  widely  accepted  models 
clearly  Indicate  that  continued  release 
of  these  compounds  at  current  levels  for 
an  indefinite  period  will  have  adverse 
environmental  consequences,  potential^' 
affecting  the  entire  global  population 
now  and  in  future  generations.  Increased 
levels  of  ultraviolet  radiation  are  gen- 
erally believed  to  lead  to  an  increased 
Incidence  of  skin  cancer  in  view  of  the 
evidence  that  ( 1 )  exposure  to  ultraviolet 
radiation  causes  or  is  a  significant  con- 
tributor to  both  melanoma  and  non- 
melanoma  skin  cancer,  and  (2)  the  fre- 
quency of  these  cancers  appears  to  bear 
a  direct  relation  to  the  intensity  of 
exposure.  Although  the  effects  of  the 
predicted  increase  of  ultraviolet  radia- 
tion on  terrestrial  and  aquatic  life  can- 
not be  quantified,  the  great  bulk  of  tlje 
evidence  suggests  that  there  would  be 
such  effects  and  that  such  effects  would 
be  detrimental.  Also,  the  development  of 
adverse  climatic  effects  Is  pos£;ible  as  dis- 
cussed in  the  support  documents  and  the 
report  of  the  National  Academy  of 
Sciences. 

B.  Quantitative  estimates  of  skin  can- 
cer rates  are  somewhat  speculative.  How- 
ever, one  estimate,  using  what  appears 
to  be  a  relatively  conservative  assvunp- 
tion  that  the  percentage  Increase  of  non- 
melanoma  skin  cancer  is  proportional  to 
the  percentage  decrease  in  stratospheric 
ozone  by  a  ratio  of  two  to  one,  Is  thtt 
15,000  cases  of  nonmelanoma  skin  can- 
cer during  the  next  century  would  be 
prevented  In  the  United  States  alone  by 
banning  U.S.  aerosol  propellant  uses  of 
these  compounds  In  1978,  as  opposed  to 
allowing  such  uses  to  continue  indell- 
nltely.  As  disciissed  In  the  support  docu- 
ment, the  ratio  may  be  much  higher, 
namely,  from  3  to  8.8.  While  the  Impact 
of  regulatory  action  on  the  Incidence  of 
Melanoma  skin  cancer  Is  far  less  certalji. 
It  Is  reasonable  to  expect  the  avoidance 
of  some  Increase  by  reducing  further 
ozone  depletion. 

C.  Restricting  the  use  of  fully  haJogeji- 
ated  chlorofluoroalkanes  as  aerosol  pro- 
pellants will  result  In  an  average  eco- 
nomic Impact  to  Industry  in  the  range 
from  $169  million  to  $267  million  an- 
nually for  the  four-year  period  following 
proposal  of  both  the  EPA  and  FDA  regu- 
lations. Since  there  are  a  nimiber  of  Iobs 
expensive  substitutes  readily  available  for 
many  of  the  iises  that  will  be  prohibited, 
the  switch  to  these  substitutes  will  ac- 
tually result  in  consumer  savings  whieh 
are  expected  to  range  from  $58  million 
to  $240  million  annually.  The  range  of 
values  In  both  the  Industry  cost  and  con- 


sumer savings  estimates  indicate  the  pos- 
sible pricing  adjustments  by  industry  to 
reduce  the  Impact  of  regulation. 

D.  In  view  of  the  foregoing,  the  case 
for  regulation  Is  clear.  At  the  price  of  a 
substantial  one-ttme,  readily  absorbed 
economic  cost  which  does  not  deprive 
society  of  essential  products,  a  large 
number  of  threatened  skin  cancers  and 
potentially  serious,  albeit  unknown, 
effects  on  agricultural  resoiirces,  climate, 
and  the  biosphere  that  would  otherwise 
be  stiff ered  by  future  generations,  would  i 
be  prevented. 

E.  The  principal  Eu-gument  that  has 
been  set  forth  for  not  regulating  now 
is  that  the  extent  of  the  risk  is  so  \m- 
certaln  that  action  shoiild  be  deferred 
imtil  more  scientific  data  are  in  hand. 
Even  assuming  that  future  studies  will 
contribute  a  degree  of  additional  preci- 
sion to  current  estimates,  a  delay  is  con- 
sidered unacceptable  for  the  following 
reasons: 

1.  The  National  Academy  of  Sciences! 
found,  based  on  Its  assessment  of  the 
problem  in  1976,  that  "selective  regula 
tlon  of  fuUy  halogenated  chlorofluoro- 
alkane uses  and  releases  Is  almost  cer- 
tain to  be  necessary  at  some  time  and 
to  some  degree  of  completeness".  The 
proposed  regulation  Is  "selective"  since 
it  addresses  only  about  one-quarter  of 
the  total  world-wide  use,  and  only  those 
for  which  continued  reliance  on  the  fully 
halogenated  chlorofluoroalkanes  is  non- 
essential. Even  if  ozone  depletion  were  to 
turn  out  to  be  at  the  low  end  of  the 
range  estimated  by  the  Academy,  or  even 
somewhat  lower,  regulation  of  this  llm-| 
ited  character  would  be  justified.  ' 

2.  TTiere  Is  no  substantive  evidence 
which  indicates  that  the  Academy  esti- 
mates will  change  significantly  with  fur- 
ther study.  More  recent  studies  have 
tended  to  confirm  the  central  figure  o| 
seven  percent  ozone  depletion.  If  that 
estimate  in  fact  turns  out  to  be  cor- 
rect, relatively  smaU  but  nevertheless 
definite  costs  would  be  incmred  by  a 
delay  in  regulation.  Although  the  risk 
estimates  cited  above  rest  on  theoretical 
mathematical  models  and  should  not  be 
taken  as  more  than  a  rough  indication  o| 
the  possible  size  of  the  problem,  they 
do  underline  that  under  accepted  theo-. 
ries  of  carcinogenesis,  some  increase  In 
cancer  can  be  expected  to  result  from 
any  Increase  in  ultraviolet  radiation,  and 
that  given  the  high  current  incidence  ol 
nonmelanoma  skin  cancer  and  the  large 
size  of  the  exposed  population,  the  In- 
crease In  the  number  of  cases  can  be  ex- 
pected to  be  numerically  large  from  even 
a  small  increase  in  ultraviolet  radiation. 

3.  It  is  very  possible  that  more  compre« 
henslve  regulation  of  fully  halogenated 
chlorofluoroalkane  releases  will  prove 
necessary,  particularly  If  estimates  of 
ozone  depletion  from  current  releases 
are  revised  upwards,  if  other  man-made 
sources  of  ozone  destruction  are  detected, 
or  If  additional  damage  resulting  from 
perturbations  of  the  natural  atmosphere 
are  demonstrated.  In  such  a  case.  It  will 
have  been  taiportant  for  the  United 
States  to  have  addressed  the  least  es- 
sential uses  of  these  compounds  already, 
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both  to  lay  a  foundation  for  further 
regulatory  steps  within  the  United  States 
and  as  a  basis  for  encouraging  other 
countries  to  take  paralld  regulatory 
steps. 

F.  Therefore,  the  Administrator  has 
concluded  that  the  continued  depletion 
of  stratospheric  ozone  as  the  result  of 
discharges  from  nonessential  aerosol 
products  containing  fully  halogenated 
chlorofluoroalkane  propellants  presents 
an  imreasonable  risk  of  injury  to  health 
and  the  environment,  and  that  prc^>osal 
of  this  regulation  is  necessary,  Mindful, 
however,  of  the  economic  impact  of  such 
action,  an  18-month  phase  out  schedule 
is  considered  appropriate  since  such  a 
schedule  wUl  Insure  that  such  products 
are  removed  from  the  economy  In  a  man- 
ner which  allows  for  an  orderly  adjiist- 
ment  to  the  introductico  of  substitute 
products. 

The  Administrator  has  also  determined 
that  this  proposed  rule  should  aroly  to 
exports  under  the  authority  of  sectKm 
12(a)  (2)  of  TSCA.  Since  the  changes  In 
ozone  levels  and  the  resultant  adverse 
effects  are  not  restricted  to  the  country 
from  which  fully  halogenated  chloro- 
fluoroalkanes are  emitted,  their  export 
presents  an  imreasonable  risk  of  injury 
to  the  health  and  the  envlroimient  of 
the  United  States.  Further,  since  en- 
vironmental discharges  hi  foreign  coun- 
tries can  harm  the  global  environment, 
the  United  States  convened  an  Interna- 
tional meeting  of  the  principal  govern- 
ments involved  In  the  manufacture  and 
processing  of  fully  halogenated  chloro- 
fluoroalkanes on  April  26-28,  1977,  and 
will  continue  Its  efforts  to  encourage 
world-wide  reductions  in  the  use  of 
fully  halogenated  chlorofluoroalkanes. 

m.  Legal  Attthoritt 

A.  EPA  AUTHORITY  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

This  proposed  rule  Is  authorized  by 
Sections  3(2),  6(a)  (2)  (A)  (1),  8(a).  and 
12(a)  (2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  (Pub.  L.  94-469,  Oct  11, 
1976;  90  Stat.  2003;  15  U.S.C.  2601  et 
seq.) .  Under  Section  6(a)  (2)  (A)  (i),  the 
Admmlstrator  may  regulate  the  manu- 
facture, processing,  and  distribution  in 
commerce  of  "chemical  substances,"  as 
the  latter  term  is  defined  in  Section  3(2) . 
Excluded  from  the  term  "chemical  sub- 
stance" are  "any  pesticide  (as  defined  in 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act)  when  manufactured, 
processed,  or  distributed  in  commerce  for 
use  as  a  pesticide,"  Section  3(2)  (B)  (il) 
and  "any  food,  food  additive,  drug,  cos- 
metic, or  devise  (as  such  terms  are  de- 
fined in  Section  201  of  the  Federal  R>od 
Drug,  and  Cosmetic  Act)  when  manufac- 
tured, processed,  or  distributed  In  com- 
merce for  use  as  a  food,  food  additive 
drug,  cosmetic,  or  device"  Section  3(2)' 
(B)(vi). 

The  information  available  to  EPA  Indi- 
cates that  there  are  six  firms  In  the 
United  States  which  manufacture  fully 
halogenated  chlorofluorotilkanes;  that 
none  of  those  firms  manufacture  fully 
halogenated    chlorofluoroalkanes    solely 
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for  use  in  or  as  a  food,  food  additive, 
dnig,  cosmetic,  or  device:  and  that  nooe 
of  those  flrms  use  a  process  for  tba 

manufacture  of  fully  halogenated  dilo- 
rofluoroalkane  propellants  which  dUfeis 
according  to  the  potential  end  use  of  the 
product.  Thus,  at  the  time  of  manufac- 
ture, it  is  Impossible  to  determine 
whether  a  fully  halogenated  chloro- 
fluoroalkane is  "  •  •  •  manufactured  •  •  • 
for  use  as  a  food,  food  additive,  drug, 
cosmetic,  or  device"  within  the  meaning 
of  Section  3(2)  (B)  (vl) . 

TSCA  is  interpreted  as  authorizing  the 
regulation  of  the  manufacture  of  a  sub- 
stance even  though  the  posslbUlty  exists 
that  It  may  eventually  become  a  food, 
food  additive,  drug,  cosmetic,  device,  or 
component  thereof,  if  there  also  exists  a 
reasonable  possibility  that  it  is  being 
manufactured  for  other  purposes  as  well. 
Accordingly,  imder  the  circumstances 
described  above,  EPA  Is  authorized  to 
regulate  the  manufacture  of  all  fully 
halogenated  chlorofluoroalkanes  for  pro- 
p^ant  uses.  Section  3(2)(B)(vl)  does 
however  limit  EPA's  authority  to  regu- 
late processing  and  distribution  of  fully 
halogenated  chlorofluoroalkanes  since  in 
these  stages  it  would  normally  be  pos- 
sible to  determine  that  a  fully  halo- 
genated chlorofluoroalkane  Is  being 
"•  •  •  processed  or  distributed  in  com- 
merce for  use  as  a  food,  food  additive, 
drug,  cosmetic,  or  device." 

Section  3 (2)  also  affects  the  extent  to 
which  fully  halogenated  chlorofluoro- 
alkanes used  in  pesticides  registered  un- 
der Section  3  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFIIA) 
may  be  regulated  under  TSCA.  The  pro- 
posed nile  does  not  differentiate  between 
the  manufacture  of  fully  halogenated 
chlorofluoroalkanes  for  possible  use  In 
pesticides  and  manufacture  few  other 
purposes  since,  at  the  time  of  manufac- 
ture, a  fully  halogenated  chlorofluoro- 
alkane Is  not  a  pesticide.  A  fully  halo- 
genated chlorofluoroalkane  does  not  be- 
came a  pesticide  wltliln  the  meaning  of 
FIFRA  untU  Its  value  for  pesticide  pur- 
poses is  established  and  It  becomes  a 
component  of  a  pesticide  product.  (See 
discussion  of  proposed  TSCA  definition 
of  chemical  substance  at  42  FR  13132 
March  9,  1977) . 

It  is  not  clear  whether  Section  3(2)  (B) 
(il)  of  TSCA  permits  EPA  to  regulate 
the  processing  of  fully  halogenated 
chlorofluoroalkanes  which  may  take 
place  as  part  of  the  manufacture  of 
pesticide  products.  EPA  invites  comments 
on  this  issue,  and  specifically,  on  whether 
regulating  such  processing  of  chloro- 
fluorocarbons  is  legally  or  functionally 
equivalent  to  regulating  the  manufacture 
of  pesticide  products  registered  under 
FIFRA. 

EPA  may  ban  distribution  of  bulk 
fully  halogenated  chlorofluoroalkanes  for 
use  in  aerosol  pesticides  since  at  time  of 
distribution  the  chlorofluoroalkane  is  not 
a  pesticide  under  FIFRA.  EPA  may  not 
ban  the  distribution  of  the  finished  pesti- 
cide article,  however,  since  by  then  the 
fully  halogenated  chlorofluoroalkanes 
have  become  an  actual  component  of  the 
pesticide. 
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EPA  proposes  to  Issue  reporting  re- 
quirement* imder  section  8(a)  to  facili- 
tate enforcement  of  this  regulatton. 

B.    OTHKR    n>A    LEGAL    AUTHORITIES 

Before  pursuing  regulatory  action 
under  TSCA  Section  6(a),  the  Admin- 
istrator, under  Sections  6ic)  and  9(b>, 
must  decide  whether  the  risk  of  injury 
to  health  or  the  environment  could  be 
eliminated  or  reduced  to  a  sufficient  ex- 
tent by  other  Federal  laws  administered 
by  EPA.  If  the  Administrator  concludes 
that  the  risk  could  be  eliminated  or  re- 
duced by  another  law  administered  by 
EPA.  then  he  may  regulate  under  TSC.\ 
only  if  he  also  finds,  in  his  discretion, 
that  it  is  in  the  public  interest  to  use 
TSCA. 

There  are  four  sections  of  the  Clean 
Air  Act  which  could  conceivably  be  a-^ed 
to  limit  the  emissions  from  aerosol  pro- 
pellant uses  of  fully  halogenated  chloro- 
fiuoralkanes.  Sections  108  and  109  of 
the  Act  call  for  the  setting  of  National 
Ambient  Air  Quality  Standards  for  those 
pollutants  which  in  the  judgment  of 
the  Administrator  have  an  adver.se  ef- 
fect on  public  health  ad  welfare  and 
come  from  numerous  or  diverse  station- 
ary or  mobile  sources.  In  view  of  the 
limited  number  of  the  facilities  which 
produce  the  compounds  of  concern,  the 
mechanism  of  the  Nationl  Ambient  Air 
Quality  Standard  which  requires  the 
formulation,  approval,  and  implementa- 
tion of  state  plans  to  attain  the  stand- 
ard would  be  administratively  complex 
and  more  burdensome  on  all  parties  in 
comrdrison  to  the  product  controls  avail- 
able under  TSCA. 

Sections  111  and  112  of  the  Act  em- 
power the  Administrator  to  regulate 
emlsssions  from  a  building,  structure, 
facility,  or  Installation  which  emits  an 
air  pollutant.  These  sections  do  not  ap- 
pear to  be  adaptable  to  the  control  of 
products  containing  fully  halogenated 
chlorofluoroalkanes  as  propellants. 

FIFRA  Is  the  only  other  statute  ad- 
ministered by  EPA  which  provides  au- 
thority for  addressing  the  full  halogen- 
ated chlorofluoroalkane  problem.  While 
FIFRA  could  be  used  to  reduce  or  elimi- 
nate the  risk  posed  by  pesticide  products 
using  fully  halogenated  chlorofluoro- 
alkane propellants,  the  Administrator 
has  determined  that  It  is  In  the  public 
interest  to  use  TSCA  to  the  extent  pos- 
sible within  the  jurisdictional  limits  set 
by  Section  3(2)  (b)  (11)   of  TSCA. 

In  order  to  ban  the  use  of  such  pesti- 
cide products  under  FIFRA.  it  would  be 
necesary  to  cancel  the  registrations  of 
approximately  2,000  pesticides.  Unless 
pesticide  registrants  were  to  agree  to 
voluntarily  cancel  their  registrations. 
EPA  would  be  compelled  to  hold  cancel- 
lation hearings  for  all  such  products. 
Cancellation  hearings  could  be  le.igthy 
and  costly,  and  they  are  particularly  in- 
appropriate in  this  case  since  EPA  is 
already  required  to  hold  a  public  hear- 
ing under  Section  6(c)  of  TSCA.  The 
TSCA  hearing  will  be  comprehensive  in 
nature  whereas  FIFRA  would  necessi- 
tate a  number  of  separate  administra- 
tive proceedings  for  uses  which  are  re- 
sponsible for  less  than  two  percent  of  all 
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fully  halogeimted  ctalorofluoroalkane 
emissions.  The  Administrator  has  thus 
determined  that  FTFRA  should  not  be 
used  in  light  of  the  inefficiency  and  cost 
of  using  two  EPA  statutes  simultaneously 
to  achieve  the  same  result. 

Pesticide  registrants  msLy.  of  course, 
request  essential  use  exemptions  from 
this  proposed  rule  as  some  registrants 
have  already  done. 

C.  COORDINATION  WITH  OTHER  STATUTES 

EPA  shares  jurisdiction  over  fully 
halogenated  chlorofluoroalkanes  with 
other  Federal  agencies.  As  discussed  pre- 
viously. Section  3(2)<B)(vl)  of  TSCA 
creates  an  exemption  for  articles  regu- 
lated by  FDA  imder  the  Federal  Pood, 
Dnig,  and  Cosmetic  Act.  No  comparable 
exemption  exists  for  consumer  products; 
hence,  EPA's  jurisdiction  overlaps  the 
authority  of  the  Consumer  Product 
Safety  Commission  (CPSC)  to  regulate 
consumer  products  containing  chemical 
propellants. 

EPA,  PDA.  and  CPSC  have  coordinat- 
ed their  actions,  keeping  In  mind  the 
requirements  of  Section  9  of  TSCA.  to 
Insure  comprehensive  regulatory  cov- 
erage while  minimizing  overlapping  reg- 
ulation and  to  promote  effective  enforce- 
ment. An  Interagency  workgroup,  con- 
sisting of  representatives  of  EPA,  FDA, 
and  CPSC,  and  observers  from  the  De- 
partment of  Commerce,  provides  a  mech- 
anism for  continuous  con-sultation 
among  the  agencies. 

CPSC.  In  November  1976.  made  a 
preliminary  finding  that  aerosol  prod- 
ucts using  fully  halogenated  chloro- 
fluroalkanes  present  an  unreasonable 
risk  of  injury  to  consumers  as  the  re- 
sult of  the  destruction  of  ozone  to  the 
stratosphere  and  that  no  feasible  con- 
sumer product  safety  standard  would 
adequately  protect  the  public.  The  Com- 
mission directed  Its  staff  to  prepare  a 
draft  proposal  under  Section  8  of  the 
Consimier  Product  Safety  Act  to  declare 
such  aerosol  products  banned  hazardous 
products.  CPSC  subsequently  has  agreed 
to  terminate  Its  proceedings  to  the  ex- 
tent that  timely  EPA  action  makes 
CPSC  regulation  unnecessary,  thereby 
avoiding  subjecting  industry  to  three 
separate  actions  banning  aerosol  propel- 
lants. In  addition,  on  April  29,  1977, 
CPSC  proposed  a  regulation  which  would 
require  labeling  of  fuUv  halor:enated 
chlorofluroalkanes  aerosol  products  ta 
an  toterlm  measure  until  a  ban  can  be 
effected. 

FDA  Is  also  proposing  a  rule  today  to 
ban  FDA  regulated  products  containing 
fully  halogenated  chlorofluoroalkane 
aerosol  propellants.  A  phase  out  of  non- 
propellant  uses  regulated  by  FDA  wUl 
be  considered  later  to  conjunction  with 
the  second  phase  of  EPA's  regulatory 
approach. 

The  effective  dates  for  the  EPA  and 
FDA  regulations  have  been  coordinated. 
The  FDA  proposal  Is  directed  at  finished 
foods,  drugs,  cosmetics,  and  devices  con- 

iatotog  fully  halogenated  chlorofluoral- 
kanes  and  therefore  does  not  eontata 
an  effective  date  for  phastog  oat  msnn- 
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facture  of  the  basic  chemical  whereas 
EPA's  regulation  prohibits  manufacture 
of  the  basic  chemical  for  aerosol  propel- 
lant  uses  as  of  October  15,  1978.  The 
PDA  regulation  Is  effective  December  15, 
1979,  as  the  cutoff  date  beyond  which 
products  manufactured  or  packaged 
after  that  date.  As  of  December  15,  1978 
the  EPA  regulation  prohibits  the  dis- 
tribution of  bulk  fully  halosenated 
chlorofluoroalkanes  for  prores^ins  into 
aerosol  products  and  the  processing  of 
fully  halogenated  chlorofluoralkanes 
with  the  exceptions  noted  previously. 

Both  agencies  have  proposed  April  15, 
1978,  as  the  cutoff  date  be.or.cl  whicii 
manufacturers  and  processors  of  the 
ftolshed  articles  may  no  longer  introduce 
them  toto  commerce.  FDA  and  EPA  ta- 
tend  that  the  effective  dates  be  com- 
patible to  the  fullest  extent  possible. 
While  the  termtoology  used  by  each 
Agency  varies  somewhat,  the  differences 
reflect  the  wording  of  the  authorizing 
statutes.  I 

D.  PRKEKPTIOM  OF  STATE  LAWS 

Tills  propvTsed  regulation  may  affect 
the  authority  of  a  State  to  establish 
regulations  concerning  fuUy  halogenated 
chlorofluoroalkanes.  Section  18  piovidet 
that  when  EPA  restricts  the  manu- 
facture of  or  otherwise  regulates  a 
chemical  imder  Section  6,  a  State  may 
Issue  only  requirements  which  are 
Identical,  mandated  by  other  Federal 
laws,  or  which  prohibit  the  use  of  the 
chemical.  Upon  request  by  a  State,  the 
Administrator  may  grant  an  exemption 
permitting  State  regulation  if  such  re- 
quirement (1)  would  not  cause  a  person 
or  activity  to  be  to  violation  of  a  require- 
ment under  the  TSCA  regulation,  and 
(2)  would  provide  a  greater  degree  of 
protection  and  not  unduly  burden  inter- 
state commerce. 

The  Agency  tovltes  views  from  to- 
terested  parties  on  the  relationship  be- 
tween this  proposed  rule  and  State  lawf 

IV.  Discussion  of  the  Proposfd  Rule 

A.  SCOPE 

This  regulation  applies  only  to  tho 
"fully  halogenated  chlorofluoroalkana ' 
propellants.  The  reasons  for  this  cover- 
age are  summarized  above  and  elabo- 
rated to  the  support  document. 
Chlorofluorocartwn  Problem  Assessment. 

There  are  only  four  fully  halogenated 
chlcMt>fluoroalkanes  currently  being  used 
as  aerosol  propellants,  namely,  F-11,  P- 
12,  F-H4,  and  F-115.  Most  of  the  other 
fully  halogenated  chlorofluoroalkanes 
appear  to  be  unsuitable  for  propeDaot 
use  because  of  inappropriate  chemical- 
physical  properties  or  known  toxicologt- 
cal  hazards. 

Regardless  of  whether  or  not  a  fuUj- 
halogenated  chlorofluoroalkane  is  being 
used  or  could  be  used,  the  restrictions 
are  applied  to  all  members  of  this  class  to 
elimtoate  the  existing  problem  and  to 
preclude  any  possibility  of  the  same  prob- 
lem reemergtag  with  other  similar 
compotmds. 

As  noted  above,  only  aerosol  propel- 
lant  uses  are  covered  by  this  rule.  Ejc- 


cluded  frcwn  the  scope  are  those  fully 
halogenated  chlorofluoroalkanes  which 
are  used  to  aerosols  either  as:  a)  the  ac- 
tive mgredlent,  or  b )  both  the  active  to- 
gredient  and  the  propellant.  An  example 
of  the  former  Is  the  use  of  fully  halo- 
genated chlorofluoroalkanes  as  solvents 
in  aerosol  electronic  degreasers.  Exam- 
ples of  the  latter  are  electronic  chillers, 
boat  signal  horns,  and  drato  openers. 

B.  definitions 

Definitions  of  many  of  the  terms  used 
in  this  regulation  also  appear  to  Section 
3  of  TSCA,  and  at  42  PR  13130  (March  9, 
1977)  .(proposed  40  CJFR  Part  700.)  To 
the  extent  that  the  definitions  proposed 
herein  differ,  they  are  controlltog  for 
purposes  of  this  Part. 

The  terms  "manufacture,"  "process," 
and  "distribute  to  commerce"  are  given 
t!;e  same  meantog  as  set  forth  to  TSCA 
and  proposed  40  CFR  Part  701,  except 
that  the  definitions  toclude  manufacture, 
processtog,  and  distribution  for  export 
from  the  United  States.  Export  was  to- 
cluded  pursuant  to  the  finding  made 
above  that  exports  present  an  unreason- 
able risk  to  the  environment  of  the 
United  States. 

C.  PROPOSED  BANS  AND  EXEMPTIONS 

Section  762.11  (a>  prohibits  any  per- 
.>;on  from  manufacturing  fully  halogen- 
ated chlorofluoroalksmes  for  any  aerosol 
propellant  use  after  October  15, 1978.  Ex- 
emptions are  made  for  those  uses  foimd 
to  be  essential  by  EPA  (§  762.21)  and 
FDA  (21  CFR  2.125). 

Section  762.11(b)  exempts  until  De- 
cember 15,  1978,  any  person  who  Imports 
fully  halogenated  chlorofluoroalkanes 
into  the  United  States.  This  exemption 
for  two  months  is  necessary  to  avoid  to- 
equitable  disparities  to  the  treatment  of 
foreign  and  domestically  produced 
chemical  substances  smd  articles.  The 
possible  disparity  is  raised  by  the  TSCA 
deflnitlon  of  "manufacture"  which  to- 
cludes  "to  import  toto  the  customs  terri- 
tory of  the  United  States  •  •  •"  With- 
out this  exemption,  Import  of  fully  halo- 
genated chlorofluoroalkanes  would  be 
banned  on  October  15,  1978,  even  thoughi 
U.S.  producers  could  conttoue  to  process! 
fully  halogenated  chlorofluoroalkanes 
untU  December  15,  1978.  By  maktog  the 
latter  date  applicable  to  both  foreign  and 
domestic  bustoesses,  both  groups  will  be 
simultaneously  prohibited  from  produc- 
ing or  Importing  finished  aerosol  prod- 
ucts after  December  15.  1978.  Exempting 
importers  until  such  times  as  EPA  bans 
distribution  to  commerce  Is  not  desirable 
stoce  it  would  permit  importers  to  man- 
ufacture and  process  fully  halogenated 
chlorofluoroaliiaces  after  U.S.  bustoesses 
arc  precluded  from  dotog  the  same. 

Section  762.12  prohibits  any  person 
from  processing  fully  halogenated  chlo- 
rofluoroalkanes for  any  uerosol  propel- 
lant use  which  Is  not  exempted  after  De- 
cember 15,  1978.  Processing  Is  permitted 
for  the  exempted,  essential  uses  listed  In 
S  762.21,  fOT  use  as  a  pesticide  registered 
\mder  FIFRA,  and  for  use  to  food,  food 
additives,  druiss.  cosmetics,  and  devices. 
Processors  with  products  to  the  third 
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category  should  refer  to  PDA's  proposed 

regulation. 

Section  762.13' a'  prohibits  any  manu- 
facturer or  bulk  distributor  (defined  to 
J762.1ibi>  from  distributmg  the  bulk 
fully  halogenated  chlorofluoroalkane  for 
processing  into  an  aerosol  propellant  ar- 
ticle after  December  15,  1978,  except  for 
use  in  an  FDA  regulated  product  or  sis 
permitted  by  §  762.21.  Fully  halogenated 
clilorofluoroalkanes  intended  for  use  to 
pesticides  are  not  exempted  from  this 
prohibition,  as  explained  in  the  legal  au- 
thority section. 

Section  762.13' bi  prohibits  any  proc- 
essor from  distributing  a  finished  aero- 
sol product  after  April  15.  1979.  Pesti- 
cides and  those  articles  regulated  by 
FDA  are  exempted  by  virtue  of  section 
3' 2)  of  TSCA.  Essential  uses  (§  762.21) 
are  also  exempted. 

By  makmg  §  762.13(b)  applicable  only 
to  processors  iwho  are  the  manufactur- 
ers of  the  finished  articles  > ,  EPA  is  per- 
mitting wholesalers  and  retailers  who 
have  purchased  articles  containing  aero- 
sol propellants  from  processors  to  con- 
tinue to  distribute  and  sell  their  existtog 
stocks.  Articles  already  sold  and  intro- 
duced into  commerce  by  the  processor  on 
or  before  April  15,  1979,  may  conttoue 
in  commerce. 

All  prohibitions  and  exemptions  under 
55  762.11-762.13  apply  to  exports  from 
the  United  States.  The  manufacture  of 
nonexempt  fully  halogenated  chlorofiu- 
oroalkanes  is  prohibited  for  both  direct 
export  as  a  raw  chemical  and  for  later 
export  as  a  component  of  a  domestically 
manufactured  article. 

The  foregoing  approach  is  considered 
the  least  burdensome  and  tl-ie  most  ap- 
propriate means  of  regulating  fully  halo- 
genated chlorofluoroalkanes.  Labeling, 
rei>orting,  and  notice  requirements  can- 
not remedy  the  basic  problem,  that  of 
emissions  toto  the  atmosphere.  Similarly, 
controlled  disposal  is  not  feasible. 

A  prohibition  of  the  manufacture, 
processing,  and  distribution  in  commerce 
of  nonessential  fully  halogenated  chlo- 
rofiuoroalkane  propellants  is  the  only 
practicable  regulatory  alternative.  WhUe 
the  Agency  expects  that  its  ban  on  man- 
ufacture will  be  complied  with,  prohibi- 
tion of  processtog  and  distribution  is  also 
necessary  to  insure  that  persons  do  not 
divert  fully  halogenated  chlorofluoroal- 
kanes manufactured  for  other  uses  to 
make  products  which  are  prohibited. 

D.    ESSENTIAL  USES 

Durmg  development  of  this  rule,  vari- 
ous persons  requested  exemptions  for 
certato  products  using  fully  halogenated 
chlorofluoroalkane  aeroscd  propellants. 
The  criteria  EPA  used  and  the  infor- 
mation EPA  considered  to  evaltiatlng 
whether  to  grant  these  requests,  as  well 
as  the  decisions  EPA  reached,  are  de- 
scribed to  the  support  document  Essen- 
tial Use  Determinations. 

Essential  uses  are  listed  to  I  762.21. 
The  desirability  of  conttoued  use  of  these 
products  will  be  reevaluated  to  the  sec- 
ond phase  of  EPA's  regulatory  m>proach. 
The  tise  of  P-11  or  P-12  as  propellant  to 


the  following  products  was  considered 
nonessential:  battery  terminal  protec- 
tion spray,  spray  pamts.  solid  lubricant 
sprays,  mold  release  agents  for  nonplas- 
tic  materials,  most  pesticide  sprays,  dia- 
mond grit  spray,  paper  frictionizing  m- 
dicator  spray  and  electronic  cleaners. 

EPA  will  consider  additional  requests 
for  essential  use  e.vemptions.  The  Agency 
will  look  witli  disfavor  upon  any  such 
requests  received  after  July  15,  1977,  un- 
less good  cause  for  delay  to  making  the 
request  is  found  to  e.xist. 

E.    REPORTING    REQUIREMENTS 

A  reporting  requirement,  proposed 
under  Section  8'ai  of  TSCA,  directs 
manufacturers  and  processore  of  fully 
halogenated  chlorofluoroalkanes  to  sub- 
mit annual  reports  to  EPA  regarding  uses 
for  which  fully  halogenated  chlorofluoro- 
alkanes were  manufactured  and  proc- 
essed and  the  quantities  associated  with 
each  use. 

In  requiring  all  manufacturers  and 
processors  to  submit  annual  reports, 
EPA  Eissumes  that  there  are  no  manu- 
facturers or  processors  who  manufacture 
or  process  fully  halogenated  chloro- 
fluoroalkanes solely  for  aerosal  propel- 
lant uses  which  are  not  covered  by  the 
proposed  rule  le..  totally  exempted  by 
virtue  of  Section  3'2MB)<vii  of  TSCA. 
If  EPA  lean:.?  tliat  there  are  such  manu- 
iactuieis  or  processors,  the  reporting  re- 
quirement will  be  amended  to  exclude 
such  manuiaciurers  or  processors. 

F.    ECONOMIC    IMPACTS 

The  combined  economic  impact  of  the 
EPA  and  FDA  regulations  have  been 
estimated.  A  support  document  for  this 
regulation  The  Economic  Impact  of 
Potential  Regulation  of  Fluorocarbon 
Aerosols  comprises  the  Economic  Impact 
Statement  required  by  Circular  A-107  of 
the  OfiBce  of  Management  and  Budget. 

Economic  impact  is  measured  against 
a  baseltoe  forecast  for  the  aerosol  to- 
dustry  and  propellant  manufacturers  to 
the  absence  of  regulations.  Impacts  were 
estimated  in  terms  of  changes  to  value 
added  for  the  different  sectors  of  the  to- 
dustry  and  in  terms  of  effects  on  em- 
plojTnent.  consumers,  and  small  busi- 
nesses. 

The  economic  impacts  on  the  aerosol 
mdtistry  of  the  proposed  18-month  com- 
pliance schedule  is  estimated  to  range 
from  $169  million  to  $267  million  annu- 
ally for  the  four-year  period  followtog 
proposal  of  this  regulaticm.  The  range  of 
impacts  is  dependent  on  the  possible 
prictog  adjustments  of  the  aerosol  todus- 
try  to  reduce  the  impact  of  the  regtila- 
tion.  The  corresponding  savtogs  to  con- 
sumers will  range  from  $58  milllcxi  to 
$240  milhon  annually  reflect  tog  the  lower 
costs  of  the  Ukely  alternatives  to  fully 
hsdogenated  chlorofluoroalkane  aerosol 
products.  This  savtogs  is  estimated  at  an 
average  reduction  of  8  to  19  cents  per 
imit  for  the  replacement  products. 

An  examination  of  how  the  economic 
Impacts  would  vary  if  the  phase  out 
schedule  where  changed  was  also  con- 
ducted. A  six-month  phase  out  schedule 


would  result  to  an  estimated  46  percent 
increase  to  economic  impact  over  the 
proEHDsed  18-month  schedule.  Extending 
the  schedule  from  18  to  30  months  would 
have  far  less  impact  than  the  six  to  18 
month  extension. 

By  banning  manufacture,  processing, 
and  distribution  on  succe.s.sive  dales.  EPA 
has  attempted  to  allow  the  orderly  dis- 
position of  stocks  m  existence  ov.  the  date 
of  the  manufacturing  ban. 

Dated:  May  10.  1977 

DOUCIAS   COSTLE. 

Administrator. 

It  is  proposed  to  amend  40  CFR  by 
adding  the  following  Part  712: 

PART  712— CHLOROFLUOROCARBONS — 
REPORTING   REQUIREMENTS 


Sec 
712  1 
712  2 
712  3 
712.4 


Scope. 

Definuions 

Reporting  Reqiureiaeiits. 

Confidentialuv 


.Authority:  Sec.  6.  Pvib  L  94-469.  90  Slat. 
2020  (15  U.S.C.  2605 1  ;  Sec.  8(at.  90  Stat. 
2027   (15  use    26071. 

§  712.1       .*^cope. 

This  part  requires  manufacturers  and 
processors  of  fully  halogenated  chloro- 
fluoroalkanes to  make  annual  reports  to 
the  Environmental  Protection  Agency. 

§  712.2      Drfinilioii«. 

For  the  purpose  of  this  part : 

ta>  "Aerosol  propellant"  shall  have 
the  meaning  set  forth  in  I  762.2b  of  this 
chapter: 

(b)  "Manufacture"  shall  have  the 
meaning  set  forth  in  5  762.2'g>  of  this 
chapter; 

<c)  "Process"  shall  have  the  meaning 
set  forth  to  §  762.2(h)   of  this  chapter. 

§712.3      Reporting  requirrnirnls. 

(a)  <  1 1  During  March  of  each  year  be- 
ginntog  to  1980.  each  manufacturer  of 
fully  halogenated  chlorofluoroalkanes 
and  each  processor  of  fully  halogenated 
chlorofluoroalkanes  for  aerosol  propel- 
lant uses  shall  submit  an  annual  report 
to  the  Environmental  Protection  Agency. 
Such  annual  report  shsdl  cover  the  pre- 
vious calendar  year  and  shall  state:  (i' 
the  uses  for  which  such  fully  halogenated 
chlorofluoroalkanes  were  manufactured 
and/or  processed,  <iV  the  quantities  as- 
sociated with  each  use  and  (iii)  the  nemie 
and  business  address  of  the  person  from 
whom  such  chlorofluoroalkanes  were 
purchased  and  the  name  and  bustoess 
address  of  the  person  to  whom  such 
chlorofluoroalkanes  were  sold,  respec- 
tively. The  uses  required  to  be  stated  to 
such  report  shall  toclude  the  essential 
aerosol  propellant  uses  as  listed  to 
§  762.21  of  this  chapter  and  to  21  CFR 
2.125,  all  other  aerosol  propellant  uses, 
and  nonaerosol  propellant  uses  toclud- 
tog  but  not  limited  to  such  uses  as  re- 
frigerants, foams  and  solvoits. 

(2)  The  report  shall  Include  the 
followtog  statement,  signed  by  a  respon- 
sible agoit  of  the  manufacturer  or  proc- 
essor submitttog  such  report: 
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I  certify  that,  to  the  best  of  my  knowlftdge 
and  belief,  the  contents  of  this  Report  are 
«ccurat«  and  complete. 

(h)  Each  annual  report  shall  be  sub- 
mitted by  registered  mail  to  the  Director 
of  the  Enforcement  Division  of  the  EPA 
Regional  Office  within  whose  region  the 
person  submitting  such  a  report  has  his 
principal  place  of  business. 

§712.4      Conrulriilialitv. 

(&'>  Persons  submitting  Information 
under  §  712.3  may  assert  a  claim  of  busi- 
ness confidentiality  by  marking  such  In- 
formation as  confidential  when  sub- 
mitted. In  formation  not  so  marked  may 
be  publicly  disclased  by  EPA.  The  pro- 
cedures set  forth  In  5§  2.201-2.213  of  this 
chapter  will  be  followed  In  administer- 
ing this  section. 

It  is  proposed  to  establish  a  new  40 
CPR  762  to  read  as  follows: 

PART  762. — CHLOROFLUOROCARBONS 

Sec 

762.1  Scope. 

762.3  Eteflnltloiis. 

762.11  Manufacture:    Prohibitions   and  Ex- 

emptions. 

762.12  Processing:  Prohlbltlon.s  and  Exemp- 

tions. 

762.13  Distribution  In  Commerce:   Prohibi- 

tions and  Exemptions. 
762  21     Essentia:  Use  Exemptions. 

AtTTHORiTT:  Sec.  6.  Pub.  L.  94-469,  90  Stat. 
2020  (15  U.S.C.  2605):  Sec.  8(a),  90  Stat.  2027 
(15  U.S.C.  2607);  Soc  12(a)  (2)  ,  90  Stat  203;? 
(15  U.S.C.  2611). 

§  762.1      Si  ope. 

This  part  prohibits  the  manufacture. 
processing,  and  distribution  of  fully 
halogenated  chloroduorolkanes  used  as 
aerosol  propellants  which  are  subject  to 
the  Toxic  Substances  Control  Act,  and 
lists  various  exemptions  to  the  prohibi- 
tions. 

§  762.2      Derinitions. 

For  the  ipurposes  of  this  Part : 

(a)  TTie  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(b)  The  term  "aerosol  propellant" 
means  a  liquified  or  compressed  gas  In  a 
container  where  the  purpose  of  the  liqui- 
fied or  compressed  gas  Is  to  expel  from 
the  container  liquid  or  solid  material  dif- 
ferent from  the  aerosol  propellant. 

(c)  The  term  "bulk  distributor"  means 
any  processor  who  purchases  fully  halo- 
genated  chlorofluoroalkanes  from  a 
manufacturer  of  such  compounds  for 
the  purpase  of  resale  prior  to  their  being 
processed  Into  an  article. 

(d)  The  term  "chemical  substance", 
(1)  Except  as  provided  In  subpara- 
graph  (2),   means  any  organic  or  In- 
organic substance  of  a  particular  molec- 
ular identity,  Including — 

(1)  Any  combination  of  such  sub- 
stances occurring  In  whole  or  in  part  as 
a  result  of  a  chemical  reaction  or  occur- 
ring In  nature,  and 

(11)  Any  element  or  uncomblned  radi- 
cal. 

(2)  Such  term  does  not  Include — 

(I)  Any  mixture, 

(II)  Any  pesticide  (aa  defined  In  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
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denticide  Act)  when  manufactured. 
processed,  or  distributed  in  commeroe 
for  use  as  a  pesticide, 

(ill)  Tobacco  or  any  tobacco  product. 

(iv)  Any  source  material,  special  nu- 
clear material,  or  bsTiroduct  material 
(as  such  terms  are  defined  in  tiie  .'^tomk? 
Energy  Act  of  1954  and  regiilation.'^  is- 
sued under  such  Act) , 

(V)  Any  article  the  sale  of  which  Is 
subject  to  the  tax  imposed  by  section 
4181  of  the  Internal  Re\enue  Code  of 
1954  (determined  without  rcpard  to  r;ji.v 
exemptions  from  such  tax  provicied  by 
section  4182  or  4221  or  any  other  provi- 
sion of  such  Code) ,  and 

(vl)  Any  food,  food  additive,  drug,  cos- 
metic, or  device  (as  such  terms  are  de- 
fined In  section  201  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act)  wiicn  manu- 
factured, processed,  or  distributed  In 
commerce  for  use  as  a  food,  food  addi- 
tive, drug,  cosmetic,  or  device. 

The  term  "food"  as  used  in  clau.se  <vl> 
of  this  subparagraph  includes  poultry 
and  poultry  products  (as  defined  in  sec- 
tions 4(e)  and  4(f)  of  the  Poultr>-  Prod- 
ucts Inspection  Act),  meat  and  meat 
food  products  (as  defined  in  section  1' j) 
of  the  Federal  Meat  Inspection  Act) , 
and  eggs  and  egg  products  ( as  defined  In 
section  4  of  the  Egg  Products  In.-pcctian 
Act). 

(e)  The  term  "coir.mer,  c  '  means 
trade,  traflBc,  transportation,  or  other 
commerce  (1)  between  a  place  in  a  State 
and  any  place  outside  of  such  State,  or 
(2)  which  aflfects  trade,  traffic,  transpor- 
tation, or  commerce  described  in  clause 
(1). 

(f)  The  terms  "distribute  in  com- 
merce" and  "distribution  in  commerce" 
when  used  to  describe  an  action  taken 
with  respect  to  a  chemical  substance  or 
mixture  or  article  containing  a  substance 
or  mixture  (1)  includes  distribution  in 
commerce  for  export  from  the  United 
States,  and  (2)  means  to  sell,  or  the  sale 
of,  the  substance,  mixture,  or  article  In 
commerce;  to  Introduce  or  deliver  for 
introduction  Into  commerce,  or  the  in- 
troduction or  delivery  for  inirod action 
into  commerce  of,  the  substance,  mix- 
ture, or  article;  or  to  hold,  or  tlio  holdins 
of,  the  substance,  mixture,  or  article  after 
its  Introduction  into  commerce. 

(g)  The  term  "msuiufacture"  means  to 
Import  Into  the  customs  territory  of  the 
United  States  (as  defined  In  general 
headnote  2  of  the  Tariff  Schedules  of 
the  United  States),  produce,  or  manu- 
facture, and  Includes  msinufacture  for 
export  from  the  United  States. 

(h)  The  term  "process"  (1)  includes 
process  for  export  from  the  United 
States  and  (2)  means  the  preparation 
of  a  chemical  substance  or  mLxture,  after 
its  manufacture,  or  distribution  in  com- 
merce— 

(I)  In  the  same  form  or  physical  state 
as,  or  in  a  different  form  or  phj-slcal  state 
from,  that  in  which  It  was  received  by 
the  person  so  preparing  such  substance 
or  mixture,  or 

(II)  As  part  of  an  article  containing 
the  chemical  substance  or  mixture. 


(i)  The  term  "processor"  means  any 
person  who  processes  a  chemical  sub- 
stance or  mlxttire. 

(j)  The  term  "State"  means  anj'  State 
of  tlie  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  American  Samoa,  the 
Northern  Mariana  Islands,  or  any  other 
territory  or  possession  of  the  United 
States. 

Ik)  The  term  "United  States",  when 
i;r>ed  in  the  geographic  sense,  means  all 
of  the  States. 

,';  Tf>'2. 11        Manufactiirr  :  Pr«ilii1)itioii-^  ami 
K\oniptii)!is. 

ia>  After  October  15,  1978,  no  per- 
son may  manufacture  any  fully  halo- 
genated  chlorofluoroalkane  for  any 
aerosol  propellant  use  except  as  follows : 

( 1 1  For  those  essential  uses  listed  in 
§  762.21;  or 

(2)  For  those  essential  uses  for  food, 
food  additives,  drugs,  cosmetics  and  de- 
vices listed  in  21  CFR  2.125. 

lb)  Paragraph  (a)  of  this  Section 
shall  not  apply  to  any  person  who  im- 
ports fully  halogenated  chlorofluoro- 
alkanes into  the  United  States  prior  to 
December  16,  1978. 

S  7f>2.12       Pro<-o*'sins :     Proliiliilions    anc 
F.\f  niplioi'.s. 

After  December  15,  1978,  no  person 
may  process  any  fullj'  halogenated  chlo- 
rofluoroalkane for  any  aerosol  propel- 
lant use  except  as  follows: 

(a)  For  use  in  an  article  which  is  a 
food,  food  additive,  drug,  cosmetic,  or 
device ' ; 

(b)  For  use  as  a  pesticide  registered 
under  Section  3  of  FIFRA;  or 

(c)  For  those  essential  uses  listed  in 
§  762.21. 

*;  762.13       Dislribulioii       in       Coniiiiorrc  t 
t'roliibitions  and  Exemptions. 

(a)  After  December  15, 1978,  no  manu- 
facturer  or  bulk  distributor  may  dis- 
tribute in  commerce  any  fully  halogen- 
ated  chlorofluoroalkane  for  processing 
any  aerosol  propellant  article  except  a« 
follows : 

(1)  For  use  in  an  article  which  Is  a 
food,  food  additive,  drug,  cosmetic,  or 
device ' ;  or 

(2)  For  those  essential  uses  listed  in 
§  762.21. 

(b)  After  AprU  15,  1979,  no  processor 
may  distribute  in  commerce  any  article 
containing  a  fully  halogenated  chloro- 
fluoroalkane except  for  the  following 
articles : 

(1)  An  article  which  Is  a  food,  food 
additive,  drug,  cosmetic,  or  device,'  or; 

(2)  A  pesticide  product  registered  un- 
der Section  3  of  FIFRA;  or 

(3)  An  article  listed  In  J  762.21. 

§  762.21      F.swntial  U»e  Exemptions. 

The  following  aerosol  propellant  usee 
of  fully  halogenated  chlorofluoroalkanes 
are  essential  uses : 


^  The  Food  and  Drug  Admlniatr&tlcii  bap 
ptromulgated  separate  regulations  on  uae  at 
fully  halogenated  chlorofluoroalkanes  Iti 
these  articles. 
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(a)  Mercaptan  stench  warning  devices 

(b)  R^ease  agaxt  for  iriastic  mollis 

(c)  Plying  Insect  pesticides  for  use  In 
ncxiresldmtlal  food  hanHnng  establish- 
ments and  poultry  coops;  and  for  space- 
spraying  of  aircraft. 

(S«C.  «,  Pub.  L.  94-469,  90  SUt  2030  (18 
VS.C.  2606);  Sec.  8(a),  90  Stat.  2027  (16 
y.S.O.  2607);  Sec.  12(a)(2).  90  Stat.  2033  (15 
U3.C.  26U).) 

[FR  DOC77-13840  Filed  5-11-77:10:00  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NON-ESSENTIAL  USES  OF  FULLY  HALO^ 
GENATED  CHLOROFLUOROALKANES  AS 
PROPELLANTS  IN  CONSUMER  AEROSOL 
PRODUCTS 

Coiimission  Action  In  Response  to  the 
Environmental  Protection  Agency's  Pro- 
posed Ban 

In  thus  document  the  Consumer  Prod- 
uct Safety  Commission  (CPSC)  an- 
nounces it^  action  In  resporLse  to  the  En- 
vironmental Protection  Agency's  lEPA) 
"Propased  Regulation  of  Fully  Haloge- 
nated  Chlorofluoroalkanes"  appearing 
elsewhere  in  this  Lssue  of  the  Federal 
Register.  Tliat  proposed  regulation 
covers  chlorofluorocarbons  In  aerosol 
products  under  the  Commission's  juris- 
diction \vhich  were  preliminarily  found 
by  the  Commission  to  present  an  unrea- 
sonable risk  of  injury  to  consumers  from 
the  destruction  of  the  ozone  layer  for 
which  no  feasible  consiimer  product 
safety  standard  Ls  adequate  to  protect 
the  public.  The  EPA  action  renders  ban- 
ning action  by  the  Commission  unneces- 
sary at  this  time;  however,  the  Com- 
mission will  continue  to  closely  monitor 
the  EPA's  regulatory  actions  and  if  It 
becomes  appropriate  the  CommLssion 
may  issue  its  own  bamiing  regulation. 

Background 
On    November    22,    1976,    the    CPSC 
granted  a  petition  from  the  Natural  Re- 
sources Defense  Council  to  begin  regu- 
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latory  proceedings  leading  to  a  ban  of 
certain  fluorocarbons  in  aerosols.  The 
Commission  decided  that,  on  the  basis  of 
Information  available,  certain  aerosol 
consumer  products  w-ith  chlorofluorocar- 
bon  propellants  may  present  an  unrea- 
sonable risk  of  Injury  to  consumers  from 
the  destruction  of  the  oi-one  layer  and 
that  no  feasible  consumer  product  safety 
standard  could  adequately  protect  the 
public. 

The  Commission  instructed  its  stafl  to 
prepare  a  notice  proposing  to  ban  aerosol 
consumer  products  containing  the  com- 
pounds dichlorodifluoromethanc.  tri- 
chloroflucromethane  and  other  fluoro- 
carbon  compounds  with  sin.ilar  physical 
and  chemical  properties  ns  propellatits. 
The  ban  v.-ould  address  Hie  apparent  un- 
reasonable risk  of  injury  associated  with 
these  products  resulting  from  the  de- 
struction of  ozone  in  the  stratosphere. 

In  that  decision,  the  Commission  rec- 
ognized that  the  EPA,  under  the  Toxic 
Substances  Control  Act,  planned  to  pro- 
pose regulatory  action  with  respect  to 
the  non-essential  lees  of  certain  cliloro- 
fluorocarbon  propellants.  Therefore,  it 
was  the  Commission's  intent  that,  if  EPA 
proposed  a  rule  within  a  reasonable  pe- 
riod of  time  and  proceeded  with  regul:i- 
tory  action  which  would  render  Commis- 
sion action  in  the  matter  to  be  unneces- 
sary, the  Commission  would  consider  ter- 
minating its  proceeding. 

The  Commission's  staff  \va<^  directed  to 
cooperate  closely  with  the  EPA  and  the 
Food  and  Ding  Administration   iFDA>, 
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which  had  announced  their  intention  to 
phase  out  the  non-essential  uses  of  fluo- 
rocarbons  in  products  under  their  juris- 
dictions. Since  that  time  the  staff  has 
been  working  closely  with  the  Inter- 
agency Chlorofluorocarbon  Work  Group 
<a  committee  including  EPA,  FDA  and 
CPSC)  to  develop  the  proposed  EPA  pro- 
hibition on  the  manufacture,  processing, 
and  distribution  of  fully  halogenated 
chlorofluoroalkanes  for  non-essential 
aerosol  propellant  uses,  which  appears 
ekeuhere  within  this  issue  of  the  Fec- 
ERAi  Register.  Tlic  Comini.ssion  has  re- 
viewed EPA's  proposed  ban  and  hat.  de- 
termined tliat  further  banning  action  by 
the  Commission  is  unnecessary  at  tins 

tllliC.  ] 

It  should  be  noted  that,  until  such  tiiTiC 
as  a  ban  becomes  effective,  the  Commis- 
sion proposed  a  regulation  (42  FR  21807, 
April  29.  1977  1  under  section  27iei  of 
the  Consumer  Product  Safety  Act  re- 
quiring manufacturers  of  such  products 
to  (1 1  notify  the  Commission  of  the  con- 
sumer products  containing  these  propel- 
lants, (2)  notify  consumers  at  the  point 
of  purchase,  by  labeling,  of  the  chloro- 
fluorocarbon propellant  contained  in  the 
product,  and  *  3 )  include  a  warning  state- 
m.ent  on  chlorofluorocarbon  containing 
aerosol  consumer  products. 

Dated:   April  22,  1977. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

<vn  I>x-.77   121C5  Filed  5-11-77:10:00  am 
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ARE  YOU  INTERESTED  IN  OBTAINING  INFOR- 
MATION ABOUT  OR  ATTENDING  A  FOUR-DAY 
LEGAL  DRAFTING  WORKSHOP  CONDUCTED 
BY  THE  OFFICE  OF  THE  FEDER/\L  REGISTER? 

If  you  are,  clip,  complete  and  return  the  coupon  to: 

Ms.  Rose  Anne  Lawson 
Office  of  the  Federal  Registfr 
National  Archives  and  Records  Sei\ ice 
Washington,  D.C.  20408  |» 


r 


Please  print  carefully. 
The  coupon  is  your 
address  label. 


(Name' 


(Address ) 


(Citv,  St.ae,  ZIP) 
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DEPARTMENT  OF  LABOR 

Employmsnt  Standards  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretar>-  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  paj-ments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  149i,  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubtiUe  A  of  TiUe  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
find  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  Its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law^Chd  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 
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Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determinatiok 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  tn 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  ih  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wage  Determination 
Decisions 

Alabama AL77.1063, 

AL77-1064, 
AL77-1066, 
AL77-1067 

Indiana IN77-2070. 

rN77-2084. 
IN77-2085 

Ohio OH77-2072 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 


in  the  Federal  Register  are  listed  with 
each  State. 


IN77-2009; 

I^f77-20l6: 


IN 
IN 


Alabama: 

A1,T7-1007 

AL77-1025 

AL77-1027 

Georgia:    OA77-1009 

Hawaii:  HI77-5030-. 

In<llana: 

IN77-2008 

IN77-2008; 
77-2012; 
77-2017 

Kentucky: 

KY76-1091    

KY7&-1132   

KT77-1010   

KY77-1035   

Nevada:  NV77-6146 

New  Hampshire:  NH77-2003 

Pennsylvania:  PA76-3169--- 

Texas: 

TX76-4193    

TX77-4054    


Jan.  28,  1977. 
Mar.  4.  1977. 
Mar.  18.  1977. 
.Jan.  18.  1977. 
Mar.  4.  1977. 

Feb.  4.  1977. 


Feb.  11.  1977. 

Sept.  3.  1976. 
Nov.  12,  1976. 
Feb.  11,  1977. 
Apr.  8.  1977. 
Apr.  29.  1977. 
Jan.  28,  1977. 
May  21,  1976. 

Dec.  28,  1976. 
Mar.  4.  1977. 


Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses   following   the  numbers  of 
the  decisions  being  superseded. 
Florida: 

FL77-1023    (FL77-1065)-.. 
Idaho: 

ID77-5023  ( ID77-5045 ) 

Indiana: 

IN76-2147   (IN77-2082);  IN 

76-2148   (IN77-2083) 

Iowa: 

IA76-4146  (IA77-4100) 

IA77-4064   (IA77-4099) 

Kentucky: 

KY76-1110    (KY77-1059)-- 

KY76-1129    (KY77-1058)-- 
Mlchlgan; 

MI77-2019    (MI77-2055)--- 

MI77-2036    (Mr77-2052).-- 
New  York: 

NY76-3240    (NY77-3011 )  .- 

NY76-3278    (NY77-3013)  .- 

NY76-3280    (NY77-3012) -- 
Ohio: 

OH76-2053    (OH77-2078) -- 

OH76-2054    (OH77-2074)  .. 

OH76-2055    (OH77-2077)  .- 

OH76-2060    (OH77-2075)-. 

OH7 6-2062    (OH77-2079)  .- 

OH76-207 1  ( OH77-2069 ) ; 
OH76-2073  (OH77-2080). 

OH76-2074  ( OH77-2080 ) ; 
OH76-2075  (OH77-2078). 

OH76-2076    (OH77-2077) -- 
OH76-2 1 1 0    ( OH77-2079 )  .  - 

OH76-2n7    (OH77-2073)-- 

OH77-2005    (OH77-2081)-- 

OH77-2037    (OH77-2080) -- 

OH77-2056    ( OH77-2076 )  -  . 
Pennsylvania; 

PA76-3 177    ( PA77-3058 )  -  -  - 

PA76-3179  (PA77-3050); 
PA76-3183  (PA77-3056); 
PA76-3205   IPA77-3057). 

PA76-3211    (PA77-3055)--- 

PA76-3250 ;       ( PA77-3054 ) : 
PA76-3251  (PA77-3053). 
Texas: 

TX76-4140    (TX77-4101)-- 

TX76-^195    (TX77-4102)-- 

Signed  at  Washington,  D.C,  this  6th 
day  of  May  1977.  j 

Ray  J.  DoLAN, 
Assistant  Administrator,       I 
Wage  and  Hour  Division. 


Feb.  25,  1977. 


Do. 


Oct.  29,  1976. 

Sept.  10,  1976. 
Mar.  18,  1977. 

Sept.  24,  1976. 
Nov.  26,  1976. 

Feb.  18.  1977. 
Mar.  4.  1977. 

Aug.  20.  1976. 
Nov.  19.  1976. 
Nov.  12.  1976. 

Apr.  16.  1976. 
Apr.  23,  1976. 
Apr.  30,  1976. 
May  7,  1976 
May  21,  1976. 
June  4,  1976. 

June  11,  1978. 

June  18,  1976. 
Sept.  17,  1976. 
Oct.  1,  1976. 
Jan.  21.  1977. 
Mar.  11.  1977. 
Apr.  15,  1977. 1 

June  11,  1976. 
June  18.  1976. 


July  30.  1976. 
Sept.  24.  1976. 


Aug.  6.  1976. 
Dec.  28.  1976. 


FEDERAL  REGISTER,  VOL.   42,   NO.   93 — FRIDAY,   MAY    13,    1977 


NOTICES 


24553 


m 


O  X 


O  e  rt 
u  •-<  *H 


JC    c 


•   -<     9) 

ij  5  5 
3  a  u% 


S   5 


rlS 


i 


■  o 


"  2 

< 


u  en  « 

H  !-■  y 

<  u  A 

Eh  U  U 

in  a  a 


8S 


■5  .-8 

-  « 

J3    C      « 

•^   u   a» 
CO  u  -a 

.  -g 

u  c  Q 
3  O  1-3 

JQ    0»     • 

i-i     C    01 

o 

-  o    - 


3  a  *j  n 


I 


m 

C 
• 
I 

o 
a. 

• 

s 

• 
e 

iL 

o 

O 

O  O   O 

c 
a 

o 
u 

a 
> 

c 
o 

i 

a. 

>* 

• 

o  o  o 

CM  rM  r*j 

» 
•a 

z 

s 

s 

- 

o  o  o 

m    1*1   r-( 

-  52 

o   a    a 
m  XQC 

r*  O  ^0  rn 

<n  -»  n  CT> 

I* 

oO 

-^  -^  O  "^ 
■^  «  ^  »r» 

m  m  n  r'j 

•g 


^   e 


Ul     u 


C    «    "  ^    u 
U     u     O     C     in     rg     u 


T3    V- 


kl      4->     •r^  eg  1-1  V 

<u    C    t-.  E  u  ^ 

4J     0*    T3  -r*  U 

c   a.  V  u  ki  o 

Q,   (fl   -rt  (U  O  C    _ 

u  c^  o.  e  V  o  en 


l-  -3 


3   **-     ..  ^  ^ 

»j    c    »  ^  -- 

ij    ^     U  -r* 

3     U     V  JK  X     - 

h  Of     U  *    Q.  4J  ^ 

O  C    W    c    u 

^  =>  <  ^ 


u    w 


u  -a 

ti     O   ^     61 


•H     O     Q. 

•B     U            C     f?     W  UQ 

•-•  ^^  '^     O    O     «                   I  t. 

xxxj^^  c  c  o  «  a<« 

a.  Ck.  a.  o  ^   Q   04-t^  E    t. 

ia«U«3kiUO-<-<  3U 


K 
9- 


< 

< 
a 


5 


o 

z 


M  3 


a 


u 


to 


i 

3  - 

5s 


sg 


|2 
&  a 


<^    -  a 
o  o 


,"  a 


»    10 


3  a  c 

o       o 

-  o 


^& 


■J      ^    - 


Ji  c 

.O  01 

-H  k, 

a  u  • 


>3 


S  8 

•  OS 


■1 

i 

E 

><. 
o 

• 

s 

a 

i. 
■ 

Education 
and/or 
Appr.  Tr. 

c 
o 

s 
w 

a 
> 

e 

t 

0. 

X 

Axoe 

mm        oomoeo                             r^oiof* 
^  in        ci'tA  ri  lA  n                             «««<* 

o 

> 


< 

at 
a 


U    Q    C 


3  C 

u  O, 

&  Qi    L, 

■                     O  ■         « 

urn  u  .a   > 

•     W,      ~     ■    r-l  •            -t 


x:  "O 

I    0>TJ 
I  c  c 

1  -J  • 

I  .c 

J    O   i" 


245&1 


NOTiCiS 


0) 

l*-( 

^    0^    0 

I/) 

0 

3     O    ■*-» 

« 

if 

t,    C 

wren 

Wins 

to 

a 

OP    i3   TJ 

u 

JH            C 

^ 

cli 

0     0- 

H 

u  -^     » 

R 

< 

i^  J= 

a 

«  -o  a 

4>     u    ^ 

C     Cj     0 

7- 

u    TJ   T? 

c ; 

3     3     C 

c 

j:3    e   fo 
4J  J  ce: 

</i 

0 

.-< 

y 

i>> 

o     *    * 

t) 

i-t     c 

a 

-    <C     ID 

iS 

01 

:23  s 

u      i 

2 

c 

0 

u 

*   c     * 

*    0  -' 

>^ 

4j     0)   — 

> 

J£    Jtf     Q 

« 

o   u  j: 

ki    ig    n 

r^ 

z 

O;     ►,      k. 

vo 

fj     .? 

o 

c 

I 

§ 

jj  ^    c 

r- 

C    J^     0 

3     C    -^ 

•0 

< 

0     10     u 

o 

^     kg     « 

m  k  X 

n 

<a 

^ 

z 

O 

< 

ta 

z 

£ 

0) 

u 

Ul 

IX 

c 

H 

3 

s 

a 

8 

a 


c 
«* 
E 

o 
0. 

•A 

* 
C 
* 

CD 

• 
Oi 

c 

Education 
and'  or 
Appr.  Tr. 

c 

0 

o 
u 

o 

> 

1 

c 
o 

£ 
a. 

1.00 
.25 

.30 

.45 
.60 

o       o       o           o  o  o 

rn        r-)        m              fn  m  m 

O   O   O   O             1 

r-.   f^    [-^   r^            1        t 

* 
I 

"^  O   O  O         tn  in 
r^   n  ^    r^j         ^t  j^ 

in         in         in                i-~>   o  *n 
f^        r~,        en              r>  m  m 

!-">    O   O   ^            1 
m   r-i    r^   i-o            i 

Botic 
Hourly 

O  '-•  "^   f^  f^  m  o 

in  o  r^  kA  in  -^  in 

o^  00  00  -a-  a^  cr  cr 

Oc5'-'~''-DinoOincoino 
ro-Jinoininminp^iAin 

inNOcof^coij^^ccDasooin 

00   O   CO    CO   m   \0 

00  m  r-   r-  in   rsi              _ 

in  m  CO  CO  00  i-"! 

u 

</) 

fl 

j£ 

-rH 

t-i 

(fl 

01 

u 

tn 

m 

1/1 

0) 

E 

«J 

tH 

Li 

u. 

u 

f= 

c 

u 

0) 

<u 

u 

V 

a; 

*J 

Ul 

^ 

ta 

a 

(J 

0 

c 

H 

u 

v 

Xi 

3 

0 

(0 

CO 

nj 

JZ 

CQ 

u 

u 

^ 

CL, 

a. 

w 

u  -c  -a   0)  — • 


OC   c 

c    a* 

IT.     -r-l 

4-j     f:: 


Eon     -co'^ji 


^      U.      Ul      C 


■     <g    ■<-«     0     :t3     fl    ■ 


•ri     m     3     U     i-t 


<U     O    -rH     3     O 


<a:ia3Uou.uoxxacocL.o:: 


a  c 
c  ^  O 
«  o  ^ 

"    c 


iiiZx  i 


10  «  c 

•D  O  0  C 

k.  C  4J  O 

ki    41  «;  a  00 

aT)  u  41  -• 

3  s  a  Tj 

33325 


C  41  -1    C 

2  -4  Aj  jc   a 
•-3   a  «  c  j< 


c 
* 
E 

o 
a. 

• 

i 

• 
? 

Ik 

m 

1 

c 
_o 

o 
u 

D 
> 

1 

c 

i 
a. 

1 

X 

1 

ttxoe 

ooootTi                 oom<-HOi/io 

3 


c 

-H  «  >.  «  O 
3  «  «  w  « 
U   2  k.  k.  >? 

« 

«) 

s 

s« 

o 

«         4t 

^ 

41           C    4J 

CO  3  f 
3  ki  >i  J3  J3 
6  •  •  41  -J 
—  £  —  •-10 

a  u  u  u  O 

:^$ 

a    ^ 

•  ••  o 

a    • 

^«s 

<    <-■ 

Bt 

■ 

41 

STATE 
OGCIS 
DESCR 

*J 

C 

1 

«      41  %4    -^ 

e  -^  a  tl  bi 

4J  p  V  <e 
c   5  w  ^  J* 

8  s^&y 


O 

s 


u  k.  o^ 

s>  u  g>  «  -c 

8  c  —  ■  B  N  — 

—   c   u  0  o  £ 

£  —  e  4)  u  ^  u 

J«  —  £  V  —  c 

O  —    U    4  ki  —  41 

2  o  j!  2  <  a  ^ 


NOTICB 


^4556 


3*^ 


3- 


CQ      3   -O     U 

a.  3   o 


UJ 

i*- 

. 

VI 

o 

c 

tl 

-1  <r 

t> 

V 

c 

4-1 

4J      06 

V 

^ 

o   c 

u 

C    -1 

i 

UJ 

01     3 

2, 

H 

«  — 

Z 

UJ 

0     O 

• 

=3 

H 

CI    c 

m 

8 

S 

v^  -^ 

no 

c 

c  -a 

o   c 

c 

s 

c 

7. 

U    u 

01 

c 

^ 

bC   u 

WJ 

c   B 

01 

-r*  kj 

►1     „ 

^3     U 

c 

—   «r 

•  o 

-1   a. 

c  u 

^      3    • 

O     00 

eo    03 

O             « 

Ji  -rf 

S             O. 

o  X 

,       ..    >< 

«     M 

ri   :«:  tj 

•-J    n 

r-    a:    _ 

3 

z    O    c 

£    3    u 

■o  Ji 

•<                 XI 

u 

Z           U.    I, 

o     - 

<   ..  o  « 

iM   "O 

l-i       •           OC 

J    c 

Q    O    Z 

«:   10 

Z    Z    O  TJ 

u  — 

hi          h-.    c 

(J    u 

2    H    « 

01 

C   0. 

»    N 

«  »-"  1-1   « 

C   u 

<  u  i«  B 

1? 

b    CO 

H   bj   U  X 

CO 

«1   Q    Q 

« 

o 


O 


s; 


o 


o  o  >/>  O  m 

O*  O  f^  •  * 

...  o    • 

0s    CO    CO  *^    1^ 


,  o        •        •    •        •  o      o 


•^   o 


ceo  '^ 

O     O    t/1 

U     M  V' 

OCJ)<    •«  O 

c   u  o 

•rl     «       -  ^ 


o    0    > 
<_J    o  -^ 

w-  w-  -x; 


•  u  Z    U 

«  .J  U  -o 

O  O  Ch    01 

O  U  oi  — 


■i 

5 

•i    C 
41     O 

>.  u  : 

m  CO 


tj    u        — 


u    -4    -.^     k.     C     «     OC 


3 
IS 


tM         .      kl    ..4    .-4 


01  ot  fcj  -w  -a  kj  — 

C  w    C     k<     k.  C     k. 

41     3     O  »     3    ' 

^.-(  w-  ft.^1 


—  jaju—  aw  —  —   3 

'  uCx'oxo. 

•a  u 


5 


e  a 
o  • 


-  f 


«     U) 


H  -  c  -o 

82cS 

o  — 

7-. 

»j  -o 

o 

o   c 

►-• 

3    « 

so 

14 

u     O 

c> 

111    u 

u 

o 

s  & 

o 

> 


m 

IK 

o 


I 

a. 


•a 


o 

V 

m 

■* 

in 

::> 

« 

!>* 

^ 

1 

>» 

r^ 

be: 

u 

r» 

Z 

o 

c 

^ 

I-* 

3 

z 

u. 

kl 

< 

o 

«« 

— 

o 

o 

z 

z 

-o 

»— 

2 

o 

e 

m 

»- 

l-t 

« 

li 

e 

§ 

< 

c 

in 

K 

Ui 

£ 

en 

o 

o 

I  X  Pi 

L       w)  to  Q 

I        Z  h-«  u  tn 

I        o  z  z  z    - 

>  tn  m  ►-  •*  <  UJ 

:  H  .J  ^  •-•  o  K 

1  z  H  >J  .J  eo  z  u 

'  ^  ?:  S  S  0  p  g 


"  S:  g  1 1  G  P  g  J  ^  £  I  C  C  H  JO  C  s 

<OU&BklxJ  Bi»<(KOTcaHHB< 


24556 


NOTICES 


c 

?  .►^ 

1 

5  "    . 

L 

rsj    CM 

r-j    rs* 

r-j   c-t 

ri 

m 

(—1   rsj 

■^  s  ^ 

O   O 

O   O 

fc 

O 

O   O 

LJ    °< 

■ 

* 

• 

•       ' 

c 

E 

c 
o 

*f 

f  f 

f^ 

1 

o 
CL 

■?■? 

1 

C 
• 

> 

^    -J 

nJ   >j 

■J-   ^ 

1 

* 

m  tn 

in  *n 

»n  u-t 

♦"• 

in 

m  ^ 

r")  tn 

m  ro 

ro  n 

-* 

• 

o^ 

00       • 

O. 

•      • 

•      • 

• 

»-» 

• 

.  -^ 

u. 

* 

in  u-i 

>n  »n 

in  m 

-J  <J 

^  <J 

^  ^ 

m 

n 

m 

m  m 

X 

U-i   W-* 

m  tn 

m  tn 

m 

r* 

r^   r^ 

u^- 

t=o  □::  o: 
^c>  •-)  *-i 

1.00 
OV.JR 
07-JR 

12  ^  ^                  5 

vO 

O 

in 

CD   ro 
O   <I 

o    o    o 

o-gg 

^-  g  8 

■4                                                                    ■ 

o 

O 

^  o 

-<  r*  tn 

--«  f^  m 

f-i  p«-  m 

-•                                          CO 

■ 

C        a^ 

o  u 

tn    cc 


O     O     C     u 


in  2    o    o 


S  i; 


.^  a 


c 

14-. 

-^    U-. 

c 

0 

nn 

to  "-^ 

-— '  fN 

.c 

0 

(A 

to 

tn 

^-^ 

00  0 

c   en 

3 

c 

•'1 

0 

c 

rr; 

(rt 

JD    -Sfi 

3  -c 

c 

0   0 

1/1 

-> 

- 

0 

. 

J<: 

fU 

4-1 

.•^  y-v 

c 

0     0 

3 ;? 

0 

t-   u 

c 

c 

C; 

X 

■^ 

u 

•-> 

•    0 

c 

■n 

0 

u 

CI. 

0 

u. 

1 

0 

s 

0  m 

n 

l>" 

•^, 

0 

£X,   -J 

3 

s_^   -0 

u 

0- 

,X 

•n 

u  ^ 

i~i 

J^ 

c ) 

Li 

c 

U 

Ul 

c 

M 

Of 

rn 

u 

u 

U 

tn   ad 

0 

m 

Vi     nj 

u 

03 

in 

in 

0 

in   «0 

c 

Dr; 

ffl 

0 

0 

in    in  -o 

*^ 

u 

U  t-t 

n 

i/1 

m    •■ 

-J 

fjf 

U,^ 

-n 

•A 

oc 

i 

nt: 

t_) 

u    u    t^ 

c     - 

to 

Of 

;j    u 

u 

U    'J-, 

r 

r 

c  <s 

u 

U 

c 

C   <T 

J= 

a    a;    c 

> 

0. 

c  0 

0 

0  ex 

0 

■r-    in 

r 

0 

0 

*^  in 

I/; 

r 

a.   Cw- 

c:   i-i 

—»    t^ 

;» 

r- 

C 

c 

c 

c  > 

c 

c  ^ 

f  -> 

c 

-r 

I 

0 

^  —    3 

c    0 

.-1 

u 

<b  u 

Of 

t— •  f— > 

« 

c 

c 

■t 

W4 

u 

c 

't 

^ 

I 

> 

0 

01     <i;    (« 

0   u 

w 

X 

3:  *^ 

1; 

0    r-4 

0 

0/ 

o^ 

0,   w 

OJ 

4J 

V   i» 

0 

u 

U) 

;x:  3:   k. 

»^  w 

» 

w 

X 

X  <r^ 

t-i 

-» 

> 

•-3     0 

U 

n 

> 

•-)  0 

•rt 

0 

u 

U 

CQ 

t> 

« 

J 

eQ 

U 

Pd 

EC 

Jii     o     u     ^ 


S  -S 


O    <v    0'    o    u    o 


+ 


<J  -J 

-» 

0 

0  w~i 

0  0 

0  <f 

<I    IN 

ON 

•^  -» 

0 

0  0 

-J    so 

so  0 

r^     • 

o> 

■0    • 

oc 

\0  *r» 

0  0 

•  0 

•  0 

0  -- 

p4   v-4 

f-l  1-* 

0  ^ 

0 

a>  ^ 

o> 

as  r» 

.~«    f-4 

■-4    .-« 

«  -r^     c    -^ 


-.  g    - 


2 

o 

I 

B 
i 

•z. 
o 


u 
u 

o 


o  --■ 
^    B  ■ 

a.  X 


o   —  c 

nj  U 

CX  X  c 

E  U 


0 

>-   -0 

M_,              -4 

ku    m 

_ 

-    - 

B     • 

en 

0 

«) 

0 

•) 

u 

a 

V 

TJ     u 

C      - 

Hi    C 

0 

0 

T 

1- 

• 

D 

u 

. 

3 

3 

0 

« 

u   ^^ 

*J       3 

0)    a> 

0     4) 

00   U 

Ti 

(U 

01 

0 

n: 

W    -v^ 

Uj 

^    >, 

Tl 

<fl 

t: 

M 

■0 

t; 

X 

c 

0  a. 

0 

»     -r^       « 

U     C 

in 

<i»    i4 

« 

c 

r> 

tn 

*n 

3 

« 

Ul 

3 

4 

0 

<n 

in 

0 

w        c 

.     D-     — < 

KZ 

•  0 

ix 

a 

0 

^ 

3 

0 

k. 

U 

at 

0 

IM      L. 

W 

(.J 

I.J 

t ) 

»-*  u 

X 

X 

0 

0 

>•>    •! 

"  in   e 

m    iJ    U 

0       .*      k- 

<n   Ul 

•4-.    0 

.'i"^ 

U   —' 

T5 

■0 

(-> 

m    4J 

X! 

«     0 

.J   Z 

0 

tu 

C 

c 

0 

Tl 

C   --4 

t-i 

*j 

-r4 

w 

4-1 

Wl 

u  X. 

C 

U   X     V 

C     Va     0 

-:  0 

'.J 

n     - 

0 

c 

V 

•-) 

0 

C  J 

c 

■^  e 

a 

F 

Wi 

u 

P 

^ 

u 

f. 

c 

a 

(U    oc 

(Q 

U     00   > 

•n 

0     V  -^ 

00  to 

•1) 

4J 

<* 

0 

3 

0 

u 

*_t  -^  -v^ 

Ui 

aJ     W   Wi 

t: 

-  u 

fif 

n 

-0      - 

f? 

in 

<0  X 

c 

CO 

0 

.-< 

0 

u 

c    u 

ka 

C    U    u 

u 

ac  c 

»-• 

c   c 

c 

l-< 

t   J 

t  > 

Vk     c 

<Yl 

u 

--* 

t) 

fsi 

U 

eg 

c 

«  J 

« 

•  s  -0 

c 

C     V    u 

s 

0 

0    W 

0  0 

•»-• 

C 

0   H 

0 

fc: 

0 

e 

0 

^4 

0 

w 

a.-- 

M 

0.-^   u 

1^ 

•-^    ft.**- 

-*    H 

J  f 

J= 

N 

^ 

«a-<     M 

f: 

^4 

** 

*j   0 

u 

b 

U) 

H 

c 

^ 

k.  ^ 

«J 

u  ^  ^ 

3 

u::   11   0 

rt    Z 

■» 

n 

«J 

:>  .)< 

« 

P 

u 

t-i 

•rt 

at 

8 

J= 

0) 

m 

0 

X 

w 

« 

3x 

d  X  cu 

(Q 

:3" 

T.^ 

«i 

sa 

<« 

«   u 

M 

c 

Cu^ 

0 

> 

est 

0 

> 

CM 

0 

X 

« 

» 

h 

:k 

> 

u 

s 

» 

3 

0 

0 

0 

■J 

CO 

3 

e 

0 

n 

« 

d 

oa 

0  •-) 

"^ 

M 

NOTICES 


24557 


1 

0-°    . 

»r. 

r^  .n 

m 

0  0 

c 

il 

E 

0 

0 

0 

CL 

D 

a 

C 

> 

m 

c 

03 

e 
0 

0  c 

in  in 

*-i 

0  0 

0 

0  0 

01 

f^ 

a-  fo 

-» 

>*  ^ 

C 

•1 

X 

0. 

u. 

» 

0 

0  0 

»n 

m  in 

»n 

tn  m 

ro 

r^    i-i 

X 

(S 

in 

in  0 

r^ 

cc 

w     **  * 

in  *j 

000 

0 

c  0 

0  m 

0  0 

k> 

,C    Cs. 

<r 

0  ^ 

nC     tTf 

.  0 

.  0 

tt  xoe 

4^ 

P*  O-  CC 

(C 

0^  <y 

o^  ^ 

o»  r*. 

.-*  t-« 

,  3 


«.   evi   —  — '    -J    w 


O 

as 


,. 

. 

a. 

■-4    X    ■-<     tf)   ^ 

_4 

Oi 

.. 

M, 

j^    m    3p   tn  ^ 

tft 

fwi 

m 

n 

rf 

n 

3 

kj 

a:    c    t5  -^    c 

t^ 

?, 

0 

k' 

'.;> 

3  -4  j=  e   r- 

tn 

«.; 

>> 

CC 

•—*'**          pi:    '^~ 

.-<           —i     c 

u,  a 

a 

c 

(8     aC      >.  !^     ••' 

•J 

rx 

fri 

3            C           OC 

tf  -^    —  c 

0 

c 

.n 

(Tl 

m 

0. 

.     ..    C     >     tiC  — 

M 

ac  4-> 

0    1-   -4           c  -c 

F- 

J 

w 

J3 

r-> 

c 

rjl 

C      U! 

0 

0      0      Cafl     --      1/1 

■.H 

q 

0 

of 

C 

•1 

tr 

C5C— • 

u 

^ 

■0  ^    *J    t.    c    c 

"-J 

-r-l 

0 

m 

a. 

^ 

C     ra 

0 

CO                   il       <TJ      -r- 

iV 

-t-» 

m 

c 

tl 

(fl   l-t 

3 

i-i 

(t:  ct  ^    c  «  i- 

J=     3 

tl 

rs 

--            —      (C 

C 

t; 

4J 

U      —    X      G.    V.     aC 

t?i 

0 

X 

cc 

c 

£. 

.0 

^     U 

•^ 

C    J=     3    ^     0 

N     ffV     >.^     0     X 

tl 

m 

x: 

ffl 

u 

in 

■0 

>^    3 

i^ 

H 

'^ 

-3 

M 

i; 

3 

c 

C    M 

0 

0 

w     3     1-1     (fl  ^     C 

r. 

•n 

ft. 

W 

1-1     4J 

U 

4J 

■»-  w  Q  a  b.  -^ 

ta 

Vi 

a 

oa 

tn 

>    VI 

3    « 

< 

•-) 

w 

C    ■"     C     X 


.-£ 


o  -c 


.  >>  a; 

t,  H  S  J  j:   S   •> 

O.  (/:  o  «  u    ■    « 

10  <  w  ^^  a  J  3 

J  n  (->  -n 

P- 


c 

.2  .jT 

0  °    - 

c 

0   0 

C 

c  c  c 

0  c  0 

£  -.  = 

0    C    C: 

« 

c 

E 

0 

>- 

0 

o 

0  0  c  0 

Q. 

0 

> 

(--!   f^   fO  r-l 

1^ 

.... 

* 

c 

CD 

e 
0 

* 

0 

000 

c  0  C 

0  c  c 

W 

c 

<M   r>j   rsj 

rs.  fN  rs. 

a. 

* 

* 

U. 

» 

•d 

^_^ 

0 

^ 

m  tn  m 

to   uo   tn 

^.■^    u-    in 

l/~>     l/*      t," 

fN     fs.    <N. 

1>J     <NJ    fN 

rsi   od    rs. 

X 

.>-. 

<r 

d  ^' 

0 

rv,    r~    3- 

aO    r^    r^ 

r^    rs,    'N. 

—  X  oc 

o    e    D 

c 

<r  ^  -5     • 

.     .     .  0 

an  0  a^  ^ 

CC   —   - 
r^  oo  (E 

r-  r-  r- 

CC   CC    00 

r-    X    (C 

■«• 

>- 
< 

< 
o 

1 


o 

z 


o 

> 


< 

m 

O 


o  — 
•    K    tn 

IT.      K      k. 


s 
s 


01     4J 

0 

^    .-  1; 

— *    u 

C^ 

■-)      0 

N 

C     J-!    -- 

c    c 

u 

N 

c   a;  - 

c    a 

0 

01  ii:  H 

a.'  ^ 

X 

1h 

--)    c 

.-3     c 

l;  0    - 

U 

J  <a 

U5   - 

0 

•C   ^' 

<a 

c   n   tc 

H 

« 

-     9) 

tn  W4    <g 

0 

0 

-    C  *      V- 

C      li 

Ji   W4    2 

13 

tJ 

m    0    -0    ci- 

0     0^ 

0;      t-i 

U    0)  G 

rf. 

U     «    0::     Q. 

tc    .J 

X    0 

«  ""J 

x> 

UJ 

0  Ji    W  — 

-) 

0 

4J 

c 

S 

*J    u    t-    « 

W     «    ^    J= 

1   « 

~«  0 

" 

•a  -a   0 

? 

— 1 

u 

0*  "-J    w 

n 

.-         ;-    C 

I' 

'-1 

«            V5   - 

0 

0     N 

UO 

</l     -   c    a 

Oi 

OB 

M 

.^   eg 

15 

□     333 

Kl 

Ui 

0«     C    UJ     iM 

U 

4-*     u 

-1 

-3^0 

3    w 

3 

S  £  23 

4 

3 

■W  0  03  Ji 
H     1-    CC     V* 

i;5 

H 

D 

3  "  " 

Ul 

X 

WS        X    3 

V 

A 

i. 

A 

3 

2 

^ 

«0 

0 
X 

X 

>-. 

X 

4,J 

4-1 

u 

0 

3 

u 

0 

n 

.s 

t8 

3 

>^ 

in 

>l 

c 

c 

3     ?-. 

1- 

:■:: 

0 

0 

^   a. 

» 

..   u 

tj  j^ 

Va 

4J 

ce 

t.; 

u 

w 

0    -• 

0 

3 

«   oc 

i^ 

U    Fi 

CJ 

u 

U 

c 

>N 

« 

.-I  -^ 

M 

-> 

C  u~ 

c 

(• 

i-t 

E    C 

ce   tj 

0 

0  I— 

0 

<e 

m 

U    m 

c 

^ 

tn 

0 

>* 

.ii 

u 

?-^ 

u"        tf! 

3    « 

Oi 

■0 

ac  c 

u 

0 

u 

m 

u 

<c 

m     k. 

C     -H 

•) 

« 

u 

« 

c 

u 

0    J3 

>, 

0 

»<  JZ 

l4-> 

3 

D. 

C1.T3 

s 

a 

U   w^ 

3  -0 

IM 

JZ    *J 

>— ( 

u 

tf:) 

LO 

'J-, 

U     C 

k. 

3 

m  -^ 

« 

Z 

n 

w    « 

a 

m 

•   3 

■-> 

0   -> 

w  10 

tn 

5 

3 

.—  fcfl 


3«D.c:-"C5Ci.a. 


2  s... 


^^^^^^l^_^^_gli^^_^^^__ 


24558 


NOTICES 


, 

c 

1  .- 

< 

« 

■  u 

z 

.     .'^  .■-\  ./i 

"    ^  t- 

1     ■ 

^     d 

^    "^ 

r^  > 

i  •■ 

- 

^      .     .-. 

:;  ^" '-' " 

■      III 
till 

.- ;:; 

c  i  ;i 

r-   f.  r^  g3 

1^1 

o  o 

— 

c 

t. 

<J 

w  _^  ^ 

i--\    u-l    Wl    lA 

1      1      1      1 

•^  =^ 

■;;  3  ^ 

o  o  o  a 

fc 

o 

OQ 

a    o    J 
era 

CO  O  ^  00 

till 

vj   ^o  r-  -* 

□ 

a 

< 

»-• 

r^  CO  00  flC 

1      1      1      1 
1      1      1      1 

15 ;: 

00  X  o: 

r^   r,   p^   CO 

<^ 

o 

w 

w 

~ 

w  -i*  « 

<j~i        m 

c 

c 

3 

■:;  s  i; 

kA    u*l   tA   tO 

U-t    (N*    iTl    CN 

23 

O  O  o  o 

o 

< 

o    o    o 

O  r«4  fn  O 

^  ro  *i*>  tA 

o    o    o 

^n   r*  oo  t/^ 

c 

o  in 

2 

M 

O  X  C£ 

■      •      ■      ■ 

^     M 

•      •      • 

c 

«-i  ** 

CO    OO   03   ^ 

00   UO   <J0   UO 

r-   r^   r-  cO 

U. 

w-^- 

on        lA 

o^« 

i 

a 

Ml  M-v  u-v  m 

»n  <M  »ri  fM 

^    CO 

•5  S  £ 

»A  ld  «-i  u^ 

rsj  -4"  *n  r*( 

^  n  «-t  *n 

cnj   sj-  u-t   tN 

o  o 

^ 

ca  =  Qe 

oO  CO  OO  O^ 

CO   O)   00   00 

ss 

flOXCf 

r-  r-  r^  eO 

VI- 

X 

•      • 

i 


^ 

3 


a. 
o 

13 


CU  &•  CU  &4  0« 
3  3  3  3  5 
P  O  O  O  O 


c  c  a.  % 

3  3  3- 
O  O  O 


s 


3 


o  o 


a 

V 

0) 

*J     («     o 

+ 

u 

tfl  x:  j= 

o 

O  u-t 

c 

I-     4-*      5 

o  o  o  o 

o 

v£)    ^D 

c 

** 

1.    o    -v 

*o  ^  <o  o 

o 
> 

S 

i 


9>  o 


r*        r*  ■*  -H 


r«>  r-  r*>  00 


S 

M 
I 

r» 

H 
s 


U  01 

a>  ^ 

.    O  (- 
tfl    o 

O     I-  •• 

C^     Q.  41 

V     «l  « 

OC    4J  '^ 

••   i::    (fl  en 
^  •  3        XI 

O     ^  •-  fl 

O    —  Ji!  -^ 

H  C  C    n 

Z  4    O  4 

O         -w  ^    « 

ki    «  S    b 

tn  o   o 


O  X 

6  u 


S  "5  §■  S.  o 


01      U      —    «U     4J 


X)  CJ 

M  a  < 

4)     I-  ^  H   ' 

u    *i  u  Ux 


OP  >«-• 


>    B   a,  o  ^  **-   m 


O    «    h  i-^    N 


MOO 


o  — 


s  -^  ui  a 
to  X  a 


35 


CO     w 

<  t" 

Q    « 

M      V 
^^ 

X    3 


(/I  -^    o  --^ 
w    «  ^    g, 

e   cu  g.  B 


C 
••  ^« 
>»  eg 

Q]         «         ^         IV 

o   u  -a 

(B     fl     -^     (rt 
>     4,1    '-«     •) 

>>  o    o 

O         j::    u 

.  4J  >n  00 

tl    c  -*  «- 

S^  2.' 


W    h    4J         t*      d 


<  <  I 
a. 


Pm  cu  P4 

a:  3  3  3  3 

O  O  O  O  O 

!S  oi  OS  of  a: 

<  o  o  o  o 


NOTICES 


24559 


c 
E 

o 

0- 

iC 

b 
C 
it 

oa 

If 

» 

c 

m 

^^     t/~V     W")     lA 

o  o  o  o 

c 
o 

o 
u 

o 

> 

•> 
e 

o 

VS 

« 

a. 

.  o  o  o  o 

J^  VT   ^   <» 

o  o  o  o 

-J   <J   -T  -J 

•S  5  5 
a  o   a 

in 

»ri  O  in  trt 

-  (^  fn  o 

O      •      •     • 

-H  ^  CO  r» 

u 
u 


2 

a 

3 

2 


— <  CN*  m  ^ 


3  3  3  3 

O  O  O  O 

oc  o!  b:  p: 

u  u  u  u 


,    „.      ,            .          ^            .          . 

_          c;  ■'-    o  —  •-'    ^-    - 

w   * 

„    ^    c 

X      ^  .^    C    ■'-'-•     ^    -••-     •'^ 

U-:   ^  ^    C   1^    ^     ^     ^    >       ''     ■     -t 

■^       -  ■        ^     r      >            O       - 

C      -    —     I                     «l.-i.>v.C 

•   OHO*-'*      -L''*-''-'.'^* 

^Oi,;      --Vl^           0-:;c-; 

*— 'Ctl4'«Cl'»-C      CCi.f_'Ll 

•ac5.^ti=j     -o        -o 

tf)    .^     pj    _■     >            4J     O     fS    '-':     it; 

c-ot.cowk'—    aoO. 

i-x:cuJ4)irt.^q— '        T.  -^ 

i'eS-o-        T.    a  ^    >    a 

mao.       -CM        <J        —>-.-. 

■"1V.OC     -a     -CS-  — 

.-.J,j,n-.i-  —  -o^         « 

^(O^jZ>»i0.«           -3 

j:         mo        —"        —c--- 

'O     C     U    (^     to    O     V    "^     l-*JC 

o     -uio.f*''""-'--'*-* 

■C"^0          "OU-XOU      !•--«»-' 

«ti4^-W                    XCl^U.4t 

•      «Jk-U-^«>**^*^"0'-' 

jj>;;— -icjeooocc 

ncncowO'^^     -ux>«o 

•Ja-o-^r              tJ^^X 

%8  i"^  f. 

>,o.g'a  —  o-'oxo-^        » 

►■        SI>«     .•<Jif--o> 

r3«^EQ-«!»i'-         =» 

C«CJJ=UC«0«l-     I       1      0 

3*^5.       c  s:   u  —    '  - 

30             uV-^UQeauj^iJZ 

•iisS-^l     -c-o-oo 

«EW'4)cobcOw(a<q(j 

-0«4-*             «*T3             4             «) 

*•'-'-    o    • 

0'<-'4J«           U.X       -^Q^            b 

*J-^OV-C             OU-^^-JT-H 

O    W    *t         H 

a         Q.cxwXOa:t/i 

^     V            ^z**-*viCCU'-*^>^ 

^    C    U    «      - 

«     O     >.-^  03    -»H     v»     O            l-            0 

N^-EO^JC            ■                 «'« 

j::t-<3— «— «ov<     •■ow*-' 

^ocj       -r4«ia.fti     -ca> 

4.<«U         Mx:-u         c'ox:>« 

ex              •WU'-^       -00-:^*^ 

ti  ^     ......   «    n    c    »-   '^  — •    o 

Na3U<oc;u*ow^j=w    iH 

-^3:*'   w-^X   C   V   »)—   w-^ 

W     C     SJ    X  "O 

■-4                 U'-^           o-«ut-t-' 

&.             ««*-'            3oa.Oj3« 

•»   o   >        «o    «   4J   a.^  — 

V43^0«C            -^«Ojl- 

3     O     2     C     » 

M«C      -'•dOOb*           CWiV 

wow^         c-^     -a.x:t-        *J 

xc^k-'^x-*        v)a.u« 

X   o    o   2 

0"^^OJZm^JZ           i03 

i-»e3          (j-^--«i«     .'^AJ-O 

caea    •4Cwou'-'OC 

(N     C     >^    60  Ji 

aa*j        *jx*-^4»E:'«4'<'-* 

-^        >«M             U.AJ»<«>rtWl 

•  CCC             M           ^liXliH)-! 

oaacu'^<tf^«             *o^ 

n     ■•-*(jQi4i->«jai4Ji-<^ 

3C*^ux:«-Oio3>i-"U 

•1     •    T3             O 

M«lfl            OOC<)(/]«V« 

l-.0-^ri     •*J»«-lO-^U^/l^« 

(->0^jJ^«t-i          O'^M 

V4      11      t->      W*      U 

e^jQ        oei-«j:       x;»  — 

^  eo  oi  -<  «M         cx-o        •-»  H 

ca-  v-  O    o  H 

WW           >^Q-t>s«C«0 

B    o         *J 

0<a               --^             *IU^«T3--^ 

eT3-                   ^MCl««iU3» 

o    c    E    <•     -> 

ij  cu    c    *-»    U    OC  ^     CO    :3v£ 

m         u    u     -^  zi    c              m         <u 

(_)     0     t->     ki     « 

o   c   1-1   c    Q  -^  •"■a*  ^  -^ 

uu«tvvo:iOJZv:Xiv^c^ 

w    c    w   <a    o  -^    Q.3               c    w 

tbucixcz         nmc         o>^ 

irf         a^    a.  -• 

<     0-HX«CXX-JOWi 

j< 

•^     -        O    <0 

<3^CU            wi            KOk-OW' 

u 

<   *j      -        > 

<4             .-HU4»            OlSO 

a.  «        c   «    I         w        o   G 

ICOUJ           4-1-           uwt 

3 

W 

4jax:4-'0--^-^t>*    • 

vU4i,         ««Ma.4Jain« 

l- 

u    «    •  — 

Cs( 

O            tPXC-'O  —   TJfcU. 

r~ 

b   a,  &.  «4   « 

£ 

a. 

bo«u)-i«4*-Mx:ouZ 

0- 

u 

-<  «  »<  o  > 

^ 

O0MC«>GC^U^«      • 

3 

o  a  c  e  o  u       a.  u  B<^ 
«^    Q-4«   o   c    «   &o<»^ 

o 

^45Si;S5SSi:ii 

3 

O 
ft 

ssisrsfi 

X  :k 

—   o 
X  c- 


•>.     4    — 

v.'     W     O 

k>  c 

c  <y  • 

n  U  u 

M  c 

41       .   .- 

a.  o  u 
E  >-  fa 
OCX 
U    > 


I 


>- 


! 


<a  o 


3   ■-• 


vt    ^  u    u    C 

(9     O  Cf            «l 

3    3  a.  c  J3 

— I     O     3 

3    "O  CI 

o  o  j:: 
■o    o 

c    u  u 

-^  ^  « 

3       Ml  J= 

iq  i/t 

.•  Oi  -I 

c  c 


M     V 


t;2 


,5  12'" 


'    -v^    •^      U     4J 


o   u 


q    O.  C 

owe 


ui  — •  e  *i 

Ui     CJ     T}    <M 

U  X    o    o 


n  -at 
o  c 


3 
M   — 


U  C 
U     V 

o.  e 

^^  «j 

o 

o  -> 
>.  o 
•I  o 
>   H 


X    o 

■-( 

u 
o  «*-• 


< 


3 
o  4 


c   o  -o 

■-4     O.  C 


3    « 

i     •  u 

X    B 


3    O 


s 


CA  1 
C  -■ 

—  a. 
^^  u 

■n   o 

3 

"S 

O 


■a  >■ 

o 


«    D. 

-J     3 


0\  IZ      " 

U  03 

w  •-  r-» 

X  n 

VI  u      - 

.   n    «i  <  JJ 

13     Q.  »-•    O     CI 
I  -«  Z     00 

I  -<  •    •  k« 

;  -^  j:  M  -  n 

■B  c  ^ 

•  3  b   n  O    u 


M  <Q     «    CI 


o  o 

g- 


5g 

•  u 


M  C    h 

C  •  < 

O  Oi 

«  M  v> 

2A<S 


C    4J 


ai  » 


e 
w 

a ' 

B 

a 


24560 


NOTICES 


i 


c 
• 

a. 

• 
c 
• 

• 

S 

s 

• 

s 

> 

« 

• 

• 

ocooooooo 
ooooooooo 

•      •«••••■• 

cvicvicucNicvicvjCNjcMca 

> 

X 

CSJWOJCViOJCNJOJOJCM 

111 

\A  Vr\  U\  \A  \A  VA  \A  UN  \A 
•     •••••••• 

n) 

-'    ^1  i;   :, 

^ 

0)    o    o   n 

f'--* 

.-)  P.  O 
W    ti   q  -tJ 

1     o    rj    3 

y 

en 

O  .Q    f<    n 

•^^ 

rH      1     +>    +J 

fA 

(41    S 

■5^2  0 

o 

-  V   a> 

•• 

nJ   d   d   H 

^ 

o   3        o 

K  o  o  o 
cj  fH  ,a  ^ 

s 

P.  «     3     r) 

C    1    w 

+» 

O  r'>  0)  ^^ 

o 

u 
a 


> 

a: 
a 

u 

o 

*-  CU  r^^Mwo  r-co  on 

u 

I 

10 

u 

ooooooooo 
ooooouoou 

4 
O 


c 

c 

"H     C 

n 

,. 

o        o        o  o 

f: 

•• 

r-j 

u 

n  oo 

n  m  0~ 

2 

^ 

o  a. 
>  S 

^fe 

^ife  a 

■H  O 

■H  O 

-1  ><  o 

r-( 

^S 

^g 

O 

S 

NOTICES 


24561 


c 

V 

E 

>• 
o 

<s 

• 

I 

C 
• 

• 

> 

^^.I3J3j:1^J3^jOjOjO 

« 
• 
• 

c 

A. 

OOOOOOOOOOO 
OOOOOOOOOOO 

X 

OOOOOOOOOOO 

O  £    <K 

u^O»r»Otnoo»nOii^O 

cocoeooooooooococoooao 

•a  .3 

c        ^^  Vj 

I  C 

«          O  3 

u  * 

«          c  "O 


■3         -^    m 


I     B    C 


I  ^^  Q 

—  3 


O 

to 


X    o 
3   -■ 


^    c:  «4  IM 


n   > 


-o 

.-< 

n 

u 

4-» 

w 

o 

c: 

CI 

o 

H 

»-t 

« 

3 

I- 

V 

(J 

•o 

d 

X 

c 

►-• 

ra 

j: 

n 

u. 

o 

^ 

»-< 

« 

«) 

*w 

t/: 

f: 

irt 

tz 

5 

t 

u 

« 

»j 

T3 

O 

c 

»M 

0 

V 

^ 

n 

V) 

i-i 

•c? 

l-i 

o 

c 

r> 

> 

o 

j-> 

I'    c 
«  o 


-«J    o 

•I   > 


W  .-»  .-^  .-4 

3  X  S 

f-  c 

E  O 


•I  O 

i~4 

X      - 


00  u 

c   a 


W  -^^  wH 


c  c 

Wl 

•-<  —* 

—.      Q. 

O    -H 

•o 

B 

^-1 

•o 

u 

V 

?    bO 

3     U 

•1    ta 

<3 

•a 

a.  c 

a.  V 

w    o 

>% 

c 

4    -< 

a    4-1 

« 

c  -o 

C     Q. 

>    1 

<r 

H 

i-     3 

3  w 

D    o 

n 

o  u 

Q    V 

M 

R 

H  c 

H  -^ 

(0 

o 

u 

u 

» 

3 

■o 

B 

5i; 

W 

c 

••  "O 

n 

< 

^  c: 

TJ       - 

H 

•^      0 

«-•     m 

•-*  t3 

h 

(I 

e 

O    O 

o     t- 

JJ     V 

X 

o 

■D    *-i 

3    O 

1      V 

UJ 

Ui   >s 

R 

«t 

« 

B   iJ 

*) 

u 

--0 

u    o 

c 

Ji 

V 

V)    k-i 

n  -^ 

« 

o 

o 

> 

-^     4 

^ 

oe 

p 

U       >N 

u    u 

•  c 

•» 

w 

& 

3 

3     « 

.-<  f^ 

M 

H 

W    -H 

W     > 

5=: 

? 

V 

1 

H    O 

1      3 

<^ 

>, 

o  ^ 

O    *J 

e  o. 

b 

X 

o 

i     c: 

n 

1    c 

o 

« 

ffi 

V    o 

•o 

•o  c 

<•    E.: 

u 

«  n 

C    o 

•4 

> 

u   u- 

4 

^    a. 

fl  ..= 

•» 

h 

^ 

H  - 

>s 

H  -^ 

t-  a 

•D 

H 

3 

3 

P 

C    cr*j 

C     CT 

c  -^ 

« 

a 

c 

o   u 

O     V 

o  -■ 

>> 

o 

o 

V 

n    ao 

> 

V)    e« 

n 

o 

h   a 

-^ 

Wi 

I-I 

4.'    — t 

Xi 

c    — ^ 

a 

Of 

>    T3 

m 

>  -o 

>    v- 

«J 

> 

> 

■^     ro 

-^     rJ 

*^     3 

C 

*M 

••-< 

>-     O 

U     0 

i:  ° 

-.H 

u 

M 

o  ^ 

^ 

Ci   -H 

O  H 

•o 

a 

n 

u 

1 

•-•  CN  r^  ^  I 


■    «      • 


41 

W 

£ 


c 

b 

E 

o 
Q. 

b 

C 
b 

0 

b 

c 

1^1 

4n  in  m 
o  o  o 

C 

o 

o 
w 

o 

> 

c 
o 

*«• 

■E 

a. 

tn  tri  tri 
n  m  m 

X 

lA  in  m 
r-t  m  (^ 

Botic 
Hourly 

$10.58 
9.49 
8.75 

i 


OOOOOOOOOOO 


gg 


A> 

o 

n 

r<< 

•J- 

m 

«o 

X 

r*' 

C 

CI. 

a. 

a. 

CV. 

■o 

fr. 

=> 

3 

3 

-^ 

n 

o 

o 

O 

o 

w 

o 

6 

6 

& 

g 

" 

g 

o 

g 

3  e 
u  « 


„ 

„ 

o 

<0 

o> 

c 

a. 

c~ 

o 

3 

o 

O 

o 

g 

g 

g 

t>  *J        .— 


M   B 


.. 

**-* 

l/^ 

•-• 

« 

Ul 

•"" 

« 

s 

a. 

c 

2 

s 

o 

X 

1 

g 

w 

(J    c  <n 

>N  o  u 

c  -.  o 

.-•  *-i  t 

o.  o  >i 
6    u- 

c   a  o 

>  ^ 


--I     iJ     O     4J 


1--     t:      ra     Q. 


(1>    a. — -    cr> 


o   CO   e  ^  — . 


-•H 

o 

U 

_i 

•H     (0      *-> 

(1 

(.) 

-1 

r 

.^ 

u. 

u. 

1) 

j; 

•—4 

C    4J     CI. 

o 

F- 

w 

i- 

o 

•r^ 

•M  -o    o 

u 

3 

( 

Wl 

<,> 

M 

a. 

o 

P 

c 

w 

XJ 

t-< 

*-> 

— 1 

c 

o 

o 

»-< 

u  U)    * 

u 

o 

r: 

0) 

c 

u 

4t 

■> 

O           4-» 

CJ 

F 

> 

J=. 

T3 

U 

^-'      *    i/i 

u 

h 

o 

a  -^ 

.n 

s 

*-» 

*c   o 

n 

CJ 

4-* 

*-> 

4 

oj  m  ^ 

x: 

r: 

f- 

c^ 

•«-« 

<J 

C 

U 

O   V- 

o 

a. 

U)^ 

J= 

'O 

<u 

x:  (J  4J 

0 

u 

. 

a. 

•*-< 

u 

h 

o- 

0 

T3    >,-H 

•n 

QJ 

(1 

•u 

^ 

(TJ 

1-.   t-   .-. 

■>^ 

u 

t< 

> 

c 

w 

OJ 

o  *-•  jz: 

n 

o 

o 

o 

(J 

CJ 

w 

U,    C     &B 

-1 

!-• 

U3 

t— < 

j:: 

13 

<a  -^ 

k 

o 

H 

w 

OJ 

•oax: 

h 

3 

M 

1-1 

C 

CI 

M 

•u 

o    *    - 

<a 

M 

a 

V 

U 

W    W     t-i 

t-l 

> 

X) 

(D    <J     <Lt 

tj 

c 

«j 

a. 

<n 

cy 

n 

u 

>    >     > 

X 

r 

() 

M 

o 

r: 

c 

0.    to      (T) 

n 

c 

o 

4>J 

OC 

9 

-^  D.  a 

u 

.- 

c 

<0 

o 

CJ 

CJ 

ar 

VI    c 

o 

rr 

03 

n 

u 

<U 

«1 

-MO 

JZ 

o 

V- 

Oi 

»- 

--^ 

'^ 

p. 

n 

O 

*a 

D 

k- 

l: 

.:»! 

u 

<U 

k- 

o 

<J 

«u 

k-< 

•J 

t 

x: 

P 

•n 

v\ 

t-> 

a> 

c; 

u 

t^ 

lU 

a 

ta 

tfi 

Ck. 

CI 

*-» 

Q. 

u 

<ij 

o 

I: 

>, 

3 

ftfi 

<U 

cr> 

i-> 

o 

c 

it 

u 

<J 

OJ 

c 

F 

u 

•HI 

u 

ZJ 

^ 

c: 

V' 

w 

X. 

o 

.kJ 

V 

Wl 

a 

h 

n 

u 

4J 

■^ 

f>.*> 

O-X 

*J 

o 

(J 

3 

a 

-4 

o 

•o 

t-i 

^ 

1- 

D. 

t> 

. 

f- 

X3 

<y 

f- 

(« 

o 

4J 

w 

o 

>4-i 

t: 

.:»: 

fv: 

* 

■— < 

^ 

n 

0 

u 

u 

1^ 

o 

i-t 

o.: 

ti 

o 

«U 

i-- 

u 

Ul 

u 

vj 

Ci. 

o 

(fl 

4-t 

h 

o 

3 

XI 

CO 

^ 

tj 

k-i 

^^ 

T3 

a 

u 

C 

*J 

c 

U    -^     03     U     O     O     C 


C4 
if         X> 

3     <U     >     O 


Ci    (-<  t:    1-t 


E    3  -w  u  i-» 

^  v  to 

i-j  "a  ■*-'  ifl  o 

C    C    o  i9  X) 

C   Q     O  a> 


X  j:::    CJ    ^<     v-  <u 


3 
O 

u 


s  I 

s  ^ 


cc  oc  oi 
u  u  0 


J  *^    u  -  •n]t-<v^cj£ic:f^-4-t£E>, 

ji:34-'w>,»^-vc-ot-.CL       .HCJO  aj 

uciic30(yc;        '^iJXuE-coV'j^— « 

4-»  ^-^        -^    a    u  '^ 

H«    o    E  — '    u 
jC   5:   -r^    3  ^ 

(J  o    I-  *-»   m     • 

--^  U  XI  u 

^     V  O  -CI 

TJ  --'  *  u    > 

OJ     4  U  w  OJ     O 

E     M  -^-^  C  N 


U.     O     C     CL— . 


I    «  — '  w 

'  JZ  E  ti 

B   O  3  ^ 

B   4-»  4.>  I-I    < 

I    4  •»<  O   t 

■a  iO  M  < 


g 


•r-*        LJ     *-> 

^ 

c 

wj 

<u   a. 

jj 

1 

-*-( 

^_, 

r^      4j  i*j 

4)     t^ 

(T) 

0 

>   <y 

t". 

j^ 

a;    u  — » 

X     a) 

J^ 

4-> 

1 

a  u  -• 

o 

<u 

JZ 

H 

o 

■^     C  Jd 

!i> 

-     V) 

o 

a  o  M 

Ou  B 

h 

o 

n 

a. 

^ 

v-'     o    O 

a  — 

a: 

XI 

F 

c 

4/ 

CL^    ^- 

tJ 

(/)     •■ 

a 

4J 

D. 

O. 

ij   J-     . 

i^ 

> 

n. 

h 

0     o  /-. 

i->     0 

a>     r-l 

4 

t^ 

0 

cl  t:   *j 

3   *-^ 

JJ 

c    o 

j-t 

QJ 

<o    c 

0 

o 

o 

•^    u 

T) 

41     1-     o 

1-     u 

h 

c 

JZ 

41 

u 

a.  GO  G 

CO    SJ 

o 

0 

•» 

"O 

32 

C 

•» 

■«r 

»  a 

o 

4J 

C     3 

c   o 

c 

4 

u 

c 

.  ^     CP 

(9  ^ 

4 

bO   O 

li 

OJ 

o 

>>  iU     V 

£ 

C   X3 

r. 

g. 

c:. 

4<  x: 

a 

^ 

r<a 

T3     00 

c 

V 

CUJZ 

c 

x: 

£1. 

4     3 

4 

B    «• 

•»< 

3 

Z^*^   ^ 

li    0 

U 

•r4 

«    3 

> 

a 

<-| 

■o    •  ** 

«o.s 

u 

O 

*i    O. 

« 

« 

g 

41   D*  o  x>  x: 

*-<  o  3  • 

-      •    O  4J  J^ 

I-  c  e  1-  4J  u 

4;     ca  c  — •  o 

a.  B   a.  a.  X)  w 

'-    o   E  XI 

CUD  -  C  U 

x:  -w   a.  *j  5  o 


■-■    j-t   c:   i-.-^^   CL« 

£-U-*4J30i/l3 

x:   iJ    cr  ^. 

4)      41      U      m      4J  -       - 

^    c    "3    E  -  u    J- 

41    — •     B  l-     l-     4»     W 

V-    a;)  -0    4;—*-^ 

o  C  cil'-^  c  — '  -•  -^ 
C  4»  G  ^  •--'<-<•-•  O 
■-^     C     e     O    iJ 


c    o    c;    o. 


I-   c  "^ 


44     4^     4     4 


a.  u 

E    E 


(J  j^  x:  CJ 


*J   -O     t3  -^ 


4—1  -r^ 


-H    3     4)     o     *a    "O 
■  **^    cr  u    t-    Qi 


^  ^  ^  o.  e    *  *j 


^  ^  X)  o 


>         o  ^^ 

4  a;   o  oc: 

V  C     M    Q£ 

JZ  O  ^'^ 


a. 
o 


4       • 
V    C  ■ 


■«    oo*-} 


CO 

4 


c 

2  ^w 

S  °    . 

"     ^ 

•w    « 

1" 

SSi 

c 

* 

e 

R    3 

c    u 

o 
0. 

o 
u 

.o 

A 

.o 

U3    ^ 

a  ^ 

> 

4 

4  x: 

><   U     C)0 

• 
CD 

c 

3 

5 

3 

3c!? 

4    -"     C 

O 

O 

o 

o  o 

^ 

t 

e 

-* 

• 

-» 

^  -» 

m    u    u 

>     4     O 

•c 

0^ 

f^ 

^4 

^4 

-^  t-» 

-^     •     > 

u. 

*» 

W      >^ 

U   — '     * 

» 

3 

d 

3 

33 

«    00  o 

•n 

K1 

*o  »r» 

c    c  — < 

. 

• 

O      -r^       Oi 

X 

i-v 

<n 

r> 

O  r> 

u  .:^   B 

^H 

•-(  <-4 

«»• 

o   o 

o 

C    <n  <*j 

■r> 

»r» 

CO 

r*>  <o 

.s :  c 

o 

o> 

00  r* 

4J     >y   0 

< 
s 

2 


3 


o 

X 


6 

> 
8 


O 

z 


o 

u 


•a 


g 


-14- 


> 

i-<     O    T3 

O    tM     -H 

^c   S. 


8  "O  o  o 


.  -    "  o 

V  b  3  B 
••  «  3  o  9 
»   »    O  X    § 

e.c        -^ 
X         OB 
•  o  m  ^ 
SC   Ot.r«  «   ■ 


24562 


NOTICES 


c 

2  -;: 

u-i 

o 

r\(   fsj 

O 

l.n 

'^ 

lTi 

w-i     £-! 

o 

o 

O 

o 

-5  5  S 

• 

.  --r* 

• 

> 

• 

Ul  °< 

V 

c 

E 

c 
o 

** 

ff 

ff 

o 
CL 

a 

1^ 

* 

> 

^  <I 

<r  <r 

<f  <r 

c 

o 

O 

o 

V 

-3- 

<r 

-J 

u-i 

tt 

■  - 

+ 

+ 

+ 

i/^  in 

tn  m 

<N  rsi 

u-i 

o 

O 

o 

r* 

y^ 

i-!   !-« 

m  (—1 

m  n 

m   n-) 

r-i 

.-« 

.-» 

—*  ir\ 

<     • 

•     • 

• 

• 

i-i 

.-• 

a. 

.-t 

LL 

» 

1 

.              1 

m  lA 

u-i  in 

in  m 

1          •* 

o 

O 

O 

-J'   -J- 

^  >t 

O   IT 

m 

in 

in 

1         X 

r^ 

r* 

r-  j^' 

tr>  in 

tn  kTi 

-J'   --J 

r- 

r^ 

r* 

1 

• 

• 

.  <f 

■  ■ 

* 

* 

' 

u^- 

O 

O 

*A   O 

in  ca  o: 

CC    «    OS 
O     »-3    f-S 

^^^ 

a^ 

O 

u-i 

sD 

•£> 

r^ 

00  O 

^  •-)  •-) 

^ 

r-< 

%D 

in 

^O 

a    o    o 

•-• 

^^  .-t 

--•gg 

o-gg 

-".gg 

^ 

o 

O 

o 

O 

r^ 

■-I 

^  r-  «-i 

1-1  r^  *A 

o*  p*  *n 

^^ 

.-( 

«»■ 

•> 

1-1 

-     C 

s 


B    3 


u 
w 


3 

-o 

3 

0 

o 

-1 

3 

o 

•3 

D 

o 

■  o 

^ 

3 

u 

u 

CT3    U 

■r^        O 

o 

o  :d 

u 

fl 

n; 

f-   — 

Ifl 

O 

(fl 

O 

0 

sn 

c 

V- 

D 

3 

Oi 

oi  o 

«.  J 

Zi 

u 

u 

Z  T) 

k4 

() 

j: 

T3 

u 

u 

^ 

-o 

u 

j: 

4J 

•      -T 

l-< 

1-1 

O   n 

o 

o 

o 

U   3 

p- 1 

VI 

^     0 

t^ 

• 

■u 

'    o 

.  -— V 

i-^ 

o  — 

l/^ 

. 

> 

o    u 

k< 

u 

^e 

Wl 

XI 

;n 

JD 

>^ 

o     • 

n 

<j 

01 

o 

o 

o 

c 

o 

k-< 

C 

O      " 

C 

O 

1-     -.--■ 

*J    c 

H 

F 

e 

o 

R 

tJ 

u 

■^ 

tfi  m 

fl      Wl 

u 

U*   J= 

o 

1-1 

O 

u 

c 

jz  o 

ij 

l-(   -^ 

t,y 

lA     -r^ 

4J 

■w 

tJ 

•^ 

4J 

D    2. 

ki     O 

N--       Ul 

u 

a.   o 

u 

tl- 

o  :s 

o 

u 

(Q 

c 

in 

m 

Z    R 

,~t 

c 

3 

H 

U-t 

c 

s 

K 

c 

s 

«    O 

u.  u 

ll 

3 

^  u 

U-. 

un 

m 

. 

CU    4J 

tfl 

.^ 

^.1 

< 

(N 

o 

<N 

o 

o 

o 

en 

m   c; 

u 

u 

2: 

-  o 

e 

u< 

IT 

*-'    U 

t 

o 

>-  eo 

u 

C 

>-t 

u 

c 

in 

u 

c 

VJ 

-  c 

4J 

u 

u 

o 

w 

(fl  X 

o 

tfl 

yi 

c 

n 

u 

c 

■o 

U  '" 

rg 

fv* 

-w 

Ct:: 

<u    o 

m 

o 

<u  »0 

u 

u   a. 

4-) 

u 

1-. 

tn 

o 

■w  Jf 

V. 

a< 

LJ 

0)    a. 

o 

c  o 

u 

u 

U 

P^O 

a. 

a. 

Oi 

01  ^ 

o 

e 

4-1        C 

■vH 

PS    l-* 

O 

p 

c 

tl 

U 

p 

c 

u 

Ft 

c 

w    H 

u     C 

V 

— «   >. 

> 

CL 

o.  o 

> 

a. 

o. 

^    o 

J]^     UJ 

o 

.n 

c 

.r 

>sj: 

F  ** 

C 

£ 

1-» 

V 

c 

(0 

1-« 

u 

01 

•.-1 

—  < 

u   => 

<u 

ftj     u 

u 

^  -o 

O) 

ej    -rt 

« 

^ 

a> 

tfl 

u    o 

u 

>^ 

o 

u  O 

Ss 

u 

5 

IH 

X 

u 

5 

X 

o 

a.> 

?N 

u 

s 

X   c 

0) 

«   c 

u 

u 

N 

>^    C 

o 

CO    V5 

>s 

3 

>»  V) 

X 

m 

•» 

03 

•H     W 

«  vt 

0* 

3: 

X    flJ 

u 

X 

X 

5 

«    ^ 

u 

U  s^ 

o 

(0 

rtf 

<0     N-' 

V 

n 

^ 

an  ^ 

u. 

X 

Otf 

th 

U. 

oc 

u. 

u. 

M 

U 

a 

^ 

r» 

o 

■ 

•a 

«j 

n 

VI 

(A 

s 

u 

V 

c 

n 

CI 

o 

J 

■o 

b 

■»< 

M 

i:i 

o 

O 

c 

to 

3 

u 

s 

CI. 

(J 

u 

c 

u 

U-l 

^ 

X 

H    ••  o  e        a. 

§w  ^  -^       — 

8  3  o   c 


■A  3 

e 

o  « 

e 

00  ^ 

C  B 

■*^  u 

-  1 

3  ■ 


t  :«£  «j 

i~  a: 

r~   O    C 
Z  3     V 

<  ►-.  -a 
Z  >^  u 

<  ••  o  • 
►-  .  eo 
a  Q  z 

Z    2   O  "O 

eBS  i 

<  O  V)  O 
H  U  U  US 
«o  o  a 


c 

1 

^^ 

CO   OD   CO 

r^  r-!    fn 

r^   (-■'   m 

1 

K 

»5 

o  o  o  o 

o 

O  O   O 

o  o  o 

o  o  o 

1 

UJ  °< 

•      •      •      • 

c 

•l 

c 

E 

e 

1 

1 

0. 

1 

«> 

o 
> 

- 

« 

c 

o 

o 

• 

c 

(n 

^ 

M 

in  in  m  O 

m        o 

in  in  in 

m  tn  *n 

in  M-i  m 

o 

en  ut 

+ 

+ 

_e 

s 

a. 

CO  n  r*     • 

^        *n 

*n  n  (^ 

to  <o  tO 

vO   O   nO 

IL. 

» 

-4 

M-i  O  O  o 

o  o 

m  m  tn 

m  in  in 

in  m  »n 

o 

o 

o 

o 

p*  <n  *n  oo 

O  »ri 

*n  in  tn 

m  m  in 

in  m  »n 

<r 

-o 

w^- 

%o  <n  r»  O 

^ 

o^ 

m 

o 

*  5  £ 

m  in  tn  O 

o  o  o 

>»  <N  a* 

o  ^  <y 

So? 

vO  O"  CO 

r*     •  o^ 

\0       ■  CT* 

tt  zoe 

^4    .-4    ..M    ^-1 

-  o     • 

.  o     • 

^^  ^4  ^-a  *H 

CO  ^  00  o« 

C  O^  O" 

O"  •-<  O" 

o  p-<  a* 

•— • 

^^ 

It 

< 


NOTICES 


24563 


1=*^ 

V.    r    u 

0  ^^    o 

■Sl^ 

lA    in 

,_l 

eo  -J  rf^  00 

u 

o 

O  C  ^   O 

Jj    tJ    « 

S  '< 

* 

' 

.      ■      .      • 

—    c    « 

W            0 

E 

o    5 

^ 

K 

>s    >. 

0. 

s 

a.—  01 

> 

Q.    >* 

^ 

C     P     O 

'    5 

O    JJ   -« 

c 
• 
flD 

c 
o 

m 

1 

w         S 
<J    11 

s 

tn    O 

o 

o  o 

o  o  o  m 

O  •"*  "J  o 

o 

«      V^      l4 

Tt         > 

-3- 

^  <t 

fN  rsi  rs(  oo 

O  <0  00  c^ 

>    T    O 

a. 

«   *j 

U. 

o 

m   -^ 

^ 

? 

« 

Aj    C    « 

o 

O  m 

*rt 

m  in 

o  o  o 

o  CO  m  in 

c 

1-1  j::    0 

z 

*n  r- 

r-t 

r-)  r^ 

>t  -J  ^ 

%o  CO  in  >f 

w 

u 

•^ 

>%         >. 

c 

^    «    « 

c 

3     Q 

O     E     C 

in 

<u 

n 

00 

r^ 

•n  o  m  m 

■o 

J=            0 

•5  5  5 

CO    >J 

<t 

o  m 

O    lA    O    sf 

<M  o*  ^  ^O 

c 

0)    -^ 

•  O 

r>.  o  r-     • 

)->      9)     U 

o   o    o 

o    . 

•     •     •  f-i 

^  ^  o  -* 

J.3 

^  ^  3 

axK 

•-I  ^4 

-^  00 

00   (D   00   *-i 

.-1    r-4    >-4    f-4 

«v 

3  -^    5 

P^ 

"^   <3 

U.     W     ^             *rt 

&5 


oc^^   c 

3     O    -< 


0)    4J    O 

3           U    AJ 

•    n 

U     X    -tH 

r<         4*    CO 

lA      II             ^ 

X 

-~j            C 

4J      U 

O    ^                     »     « 

^  ■    .  3 

■ 

««    ^ 

u   i«        a.    •  CO 

-   n 

*j    c: 

ta 

C             3     M 

c   o 

O 

•rH                          (« 

A                  <8     0    Q 

■-  o 

•^  -1  £ 

(-1 

-<               ^ 

G.  -a  j::  -o  u  ii 

e  ji  Ul 

J£       .. 

^             O                   (K 

Jt    c 

™     C     3 

>s 

C       .     C     41 

O       -    4J       -    >^  O 

c  o 

«    (B   a; 

0) 

(«     irt     O   ^   ^ 

-O     4)    -^     C     W    S 

ig   -^ 

u    w 

c  ^   a  o  -^ 

W     IK         - 

o. 

U.    CJ     4J     JJ    •-< 

cq    -^           TH     CL-J 

t^  s> 

X 

-H         n 

V) 

Otf    iJ     Vt    U    -H    < 

...  a 

a: 

-     «     Wl        . 

1-1 

<  .2-°^G 

-  i0    • 

en  «  -1 

a*    e    0    «  4J 

o 

«        o 

PS    4-t     o 

Wl 

Ji 

4J      >•    a.  4J     M 

^5  i.3  3 

a 

V       o  .a  z: 

AJ    -  o 

E3 

>«   U    ^-4      Ck. 

«J  X 

^   u   c 

«i 

o 

w 

tl   •   «   B   o  t- 
«  CO  C5  o  j:  M 

«   «   o 

x  >.  ■ 

O 

u. 

^      u  w 

X 

>>  3  -< 

5   a  o( 

t> 

pC 

8 

«  4 

a  od  J= 

.J  0. 

o 

u* 

X                   O  Z  lb        o 

B. 

OS 

to 

a  00 

«  c 

CO  •  -^ 

>•  > 

<  u  -^ 
a  «  00 

J  >•  Ji 

o  c 

=  J2 

a  z  H 

M  I  I 

<  <  w 

cu 


01       >^ 

fD   >n   ; 
I     u 


^    u  w    «  c  J=    u 

ft)  «    t-i  -•-•         at 

••  T3     >>  ;>>  Ifl    "D     O. 

u^   -^     O  0   »*-.  3   — 

E  e  H  c 

H 


>v 

« 

M         c 

« 

k4    '-^ 

u 

« 

41 

ft) 

c 

u  j:  >. 

u 

4)       •     M 

ftj 

c 

o 

01      W1      (Q 

«; 

u 

c    a.  u 

t: 

o 

* 

?^    3    3 

p-s 

M 

o 

c 

•   >> 

3 

OS 

=> 

-         Vl 

tn    tt 

CQ            « 

m 

=> 

.   w 

-O     4J 

h  X      ■ 

u 

O 

—   00 

*  i; 

o 

n  X 

.*    O     O.  C 

0 

-      y* 

M     «     U 

w  .2   0 

« 

X 

C    in 

Wl     O   ^    O 

o 

^  o 

l^ 

01 

X 

O     3 

iJ  -■     0    •-" 

V    o 

4-    u    o 

ft> 

ft)   3 

o 

Ul 

o 

0)    OS 

o 

X  V-   T)     C 
00          C   =1 

v«-> 

■o 

o: 

•0 

s  «*  ^ 

o 

4> 

«» 

r°,    ^ 

c 

V    c 

S'S'^^- 

<4-l 

DC    U 

3         u 

•l 

c 

01 

01 

V 

C    -rt 

j: 

o 

\M 

4J    V*4 

--I 

o 

in  ^ 

o 

c 

o  ^ 

a. 

^    CO      -      • 

en 

c    -  o 

—  a.  0 

ac  J^ 

CJ 

>> 

^  ^ 

^        >>  o. 

u    o  en 

C    41   tn 

c 

H   ^ 

o 

£  c  fe  ^ 

gr    ~ 

>% 

O    ^      5 

^     (Q 

M 

u= 

Tl 

« 

M 

■o 

•( 

« 

5    X     — 

Cum 

«l 

£ 

tn 

(0 

tn 

V      . 

m  ^ 

*«  u 

3 

c 

s: 

u 

O 

w 

u 

p  u. 

IJ 

3 

VI 

63 

Vi   U* 

« 

•  —  e  X  ft> 
o  tn  u        00 

4) 

fifi 

>             K 

X 

a;  N-'   u 

X 

ft' 

C  J 

u. 

(J 

a.u 

z 

U.      - 

^      g    ^ 

r; 

e  . 

(K 

U 

•r^ 

-H       -    4» 

M 

>             01 

« 

> 

en 

-^^ 

^    5      C 

c 

jC 

^ 

41 

"e  SIJ5 

c 

f 

f-( 

s 

« 

06  X 

(-H 

C/1     ft) 

o 

VI 

a 

? 

>  « 

C 

•"5 

OJ 

•O    -r*     C 

i; 

k>    o    c 

t 

u 

» 

C 

o 

a  u 

4>   ^ 

0 

O    *-i 

^ 

<     AJ 

>> 

>%  H    -^     W     4J 

a 

U  ^    4) 

TJ    U     «) 

■o 

4J 

>^ 

V)  — 

l-H 

ii  g^ 

H    u 

c 

>. 

o 

S 

>> 

^  ^  a 

«       a 

.-^ 

ft) 

H 

«J 

?^ 

e 

E> 

•o 

S   «i 

:» 

u  o 

-^  u  -o    «»   « 

fl 

^ 

<H     c     b 

ft 

-4  X    b 

.-1 

u 

3 

fc< 

o  -o 

bl     >s 

e 

c 

J 

u  >« 

e  -^ 

5 

T 

"^53 

■f4 

^    «    ■ 

•«4 

•^ 

»» 

>»   « 

A    « 

41 

» 

2 

M 

*-)  « 

Wl 

«u: 

'v^   Ofi  i-^    4  ^-^ 

X  ».    9  O 

X  a« 

3Q 

«  4 

41 

S2 

«    Qfi  X 

=3 

<^u. 

s 

as"- 

X  o 

U. 

« 

S 

b. 

X 

d 

»h 

u 

e 

'^■l^ 

m 

("1  fj  «-< 

(N   ^   >» 

f*  -4 

-    1 

o  o  o 

O  O   O 

o  o 

o  o       o 

c 

41 

c 

E 

o 

>^ 

a 

O. 

u 

o 

> 

_ 

* 

• 

e 
* 
CD 

c 
o 

»ri 

• 

■A  ^  in 

in  m  m 

v^  m 

o  m 

e» 

£ 

«     •  » 

<*<  n  n 

-»  •» 

m  n 

0. 

IL 

k 

•< 

in  lO  iri 

^ 

o 

o  o 

O  O        m 

X 

p*  f^  r^ 

lO 

lO 

m  m 

CO  -J          lO 

■     •     • 

" 

• 

•    • 

•     •          • 

u-^- 

eo  e-l  O 

i~       -» 

•5  55 

O  -»  l~ 

lO  m  in 

»n 

m  o 

m  m 

O  m  in 

o  o 

in  n  o  o 

.  iM     . 

<o 

eo  ,o 

CD  eo 

»^  «  en 

<n   CO 

-»  <N  »n  ^ 

coxoc 

.^  O  O 

<-.!    1-4    ^4 

^  CO  w 

00 

o>  » 

•^  CO 

e  (^  eo 

o<  o^ 

CO*  CO  r~  O) 

B 


s 
s 


o 

M 
O 


w  O        ^ 


Q  ^  u  4  a. 
a   o        o 

"■3    O     OCX 


•:     5 


X     C     —    O 


?5 


(J 

X 
_  CL 

^-'  O  -^ 

00  -HO 

C      •  X  TJ 

1-    O  O  C 

u  u  a 

b  ■OS 

o  X  c 

u  a  ••  V4  VI  o 

c  -4  m  -<  o 

•H   o  ps  j<  •  >< 

«  -o  u  c  ■   h  X 

K   c  X  a  O   c  a 

aH  h  O   •>  3 

<  X  X  M 


kl 
c  c 

3 

a   -.4     60  O   -4     c 

u        ax  c -1  u  a 

X 

«   o 

>>cn 

«          a    a  -^  >-    a    <i 

3 

X  •-• 

a 

a.      ^  ^   ae       a  -4 
.-"ficCa^o 

c 

u  •• 

-  3 

a-i 

«     •  a  -^   a   a  X   E 
X    a3«"X    «i-a    a 

< 

C 

en    a 

C                  « 

T*          « 

• 

0                  *-i    c    a 

:::       S 

-I  X 

•*  u 

>.u-v)—   Ea^J 

JS    a 

ea  a    • 

a         u        >s  a  tn  (n 

jt 

c        u 

Wl     >s   U     00   C     U                  >s 

C         -                >^ 

a  OS 

■V4   ^    (M 

aa-<c-icn~vix 

a   a        1     • 

»4 

m  .-4  w  14   >        op       0 
a  0   0.       —  C  —  Q. 

Wl  Q  ^0 
U.  0           OuU 

h.     - 

a   Wl  o 

X 

asm 

V)  -4  OS  a  •»  co-H  opu 
oe       u        c  X  c 

tn 

.4  «j 

Q 

•  «   0  oe  X 

tn  9  ^ 

X 

X    u    b 

ST 

a~.       n-.a-i~ 

•  CO  a 
4J    >>       V)  — 

at-g 

a 

•O    3    • 

QO40X'-    •■O^'O     >« 

E3 

3 

C    U    > 

a  4i  o 
3  CO 

o 

a        ai-aceca 

4j  a    >>       0 

E?.S 

m 

u 

a 

u03aaa>4aki 
Mi^u>ci.atM4JO. 

H 

a  3   b   0  -0 

8 

<Q 

M 

3 

>^       c  -   c 

Si- 

g" 

a  4  a  X  a 
b.       B  0  at 

P4 

Cu 

24564 


NOTICES 


C 
• 
E 

o 

m 

t* 
c 
• 

« 
c 

c 
UJ      < 

*n  tn  in  in 
o  o  o  o 

c 
e 

a 
w 

o 

> 

c 
o 
'S 
'  e 
» 

a. 

o  o  o  o 

-J    ST   >T  >I 

•a 

X 

o  o  o  o 

si      -J      sj      >J 

■=  5  i: 

o    o    a 

ttzoe 

$10.55 
9.70 
8.35 
7.55 

V*     3     t1     U               -  > 

— .    tii   —    —             l-«  "^ 

-t           ^     l-t     1-     .J  *-> 

*J    c>    >  o 

■    Vt-tO^O  -E 


.   — .  o     <J 


ci^raccyZflji* 


E3 

2 


a,  ex,  I 
o  o 


14 

-c    c 

bJ 

CI    in 

_* 

a 

^- 

"  ''"*' 

o  -o 

1 

1— *    ,o 

> 

<8  \ 

u 

UJ     u 

o 

•o 

*  -o 

>-    3 

r: 

u 

OJ 

•J 

JZ     >. 

M 

u 

U      t- 

t; 

._  .^ 

C     W" 

CJ 

OO   c 

^ 

u 

c 

■c 

•^   o 

•o  u 

o 

u 

•M     V4 

« 

U     4J 

u 

X 

t- 

U 

u-    w 

o    o 

m 

t-1     - 

o 

a 

> 

en 

CQ     (0 

a  -^ 

•— 1 

» 

'J 

-fl 

CJ    o 

D- 

r. 

>, 

M 

« 

-    t- 

o 

-  u 

n 

CI 

a 

(0 

C 

*J     O 

,-^    OJ 

-n 

Tl 

-n 

i-" 

^     UJ 

«    U 

t-.   c 

« 

o 

v- 

1 

1      o 

D 

CJ 

o 

o  — 

i- 

c 

•TJ 

u 

XI  x: 

4-1 

fl) 

>  JI 

o 

p  ^ 

E    u 

4_< 

o    o 

a 

d-LO     O 

o    v 

fij 

Tl 

T] 

an 

o  ^ 

«g 

•o   tJ 

t-< 

•  XJ 

i-« 

03     O 

c  ^ 

tn 

u: 

lU 

o  "^ 

H-t 

i^ 

c 

f/1 

a.  3 

-  O. 

*J 

o 

*-i 

>. 

.C 

Of 

« 

I     >*-< 

V) 

c 

p- 

4>   ^ 

n 

O     >.^^  CO    -^ 

(n 

o 

u 

o 

JZ    u 

» 

—a     r-t 

U 

u 

r 

n 

O     *J 

t/1 

U)  j:i:     w 

^  ^ 

u 

o 

ui     U 

?• 

c 

a; 

1- 

CI. 

I 

r ) 

0     flJ 

(■} 

4    ^ 

r. 

lb    o 

(^ 

<::3 

:x:    1- 

N 

CQ    CJ 

« 

c  u. 

r 

XL 

l~. 

f- 

^ 

u 

t,; 

U) 

5 

I-' 

>       >. 

:.J 

X  ^ 

■— • 

<n 

<u    — 

P 

1^      « 

u   — * 

u 

x: 

^. 

■TD 

»-* 

w 

V    c 

tZ     o 

o 

rj- 

i'. 

w    a 

u. 

n 

a. 

i;   o 

IV, 

«S 

W4    c^ 

ti 

—t  x: 

I 

*-> 

n 

r. 

(0     flJ 

tA 

U 

--»   o 

•3 

to 

u 

a.u    u 

to 

CLI«~<      « 

a. 

C     »J 

•v 

. 

j£ 

n 

o 

3 

^  5: 

— «   o 

-o 

u 

») 

o 

4J 

u 

4J 

^ 

c 

:3 

o 

— '      l-i 

u 

u 

«    oc 

*^ 

u   ^ 

o 

r 

Ul 

ID      4J 

o 

CQ     C 

ft) 

u     « 

S 

as 

-a    .£ 

•) 

U 

U 

a    O 

M 

it 

O    1-. 

i-i 

r.; 

Ci 

l-    *-• 

01 

C 

0) 

o 

a. 

ffj 

ij 

^ 

O    -^ 

ry 

IM 

'-  i 

in    u 

a. 

u   u 

U 

^     «0 

01 

ea 

E 

^   Q 

<J    E 

t- 

j^ 

o 

4 

c 

o 

^ 

•O    ■" 

u 

cu  c 

U 

u   u 

;* 

c: 

] 

<u    B 

0 

C 

u    c 

Wl 

C     w 

rt 

CI    -^ 

t— 

^ 

r.   « 

»J     w 

»  iJ 

r 

3 

< 

a  -^ 

a. 

fl 

^ 

o 

t-< 

O     l-i 

<    « 

u 

ZJ 

E    o 

(-J 

a> 

TD     O 

o 

> 

*j 

«  ^ 

c 

U       ' 

!-•       - 

V 

(J 

V 

c 

H 

O  t-" 

s 

01     U 

u 

J=    c 

u 

u 

o 

•D 

QO   V 

u 

^     V 

V 

^ 

tJ 

o  X. 

^ 

00   N 

c 

«/  ^ 

c 

u 

«      ■ 

o 

3     O 

o 

<5i 

V 

a; 

o 

u  u 

ft 

H  -O  O 

o 

X 

£ 

a« 

4^   »-' 

■«  o  CI   >  •  Tj  x: 

T3  C  a,  .^  CJ     C  U 

^  "^  O     U  C     CO  C[ 

*^  tr  ^1    -o  ■"  ^- 


C    -4 


U  N--   03 


O    ^      CI 


-  3 


O     CI 

e    n 


— ^   Cu    T3     U     Q. 


c  c  a 

1-1     3    •»* 

x:  3 


3      >    -<     3 

C   ■'^    o    n 

kJ 

v* 

c^  w-  ct:  H 

V 

a* 

t      "U 

X 

u 

O     I-     l-<     CJ 

r. 

a. 

a.  o    o    a. 

3    cj)  >, 

Of 

* 

CI    O    (X  *-» 

4-1 

t-i 

Q.  a.  -H 

o    .    a    S 

1- 

o 

•^ 

-r^      CI      « 

c 

o 

^ 

r 

Oi 

f- 

v^ 

<u 

un 

u 

D 

o 

4-1 

iJ 

4J 

v 

t^ 

o 

h- 

r: 

« 

tJ 

oj 

Q. 

r: 

j:: 

c 

H 

o 

4J 

r. 

U 

o 

(J 

c 

u 

V) 

x: 

»  c  lo  o  ra    o 

c  (_J  t-i  -:    nj    g 

x:  •  -^  '^-        h 

o  c_!  ^  XI  ^'  r« 


C  -»-v     O 


^     CJ    D-     CJ 


-SS. 


--  2:  *-'   »-  —  : 


u    D  — <    o    o 


cj    a    c    K  w  -^    u 


0/      4-1     X       O       « 
>       «         I        Qm       U 


•O     C     U     4J       - 

c   o    a   c   c 


4-1       CI      l-i      (^ 


s  r 


--'         o-^    :r^  I 


'  — *    ox:    10    «3  -c 


*-<   3C  "-«    « 


o     ^    - 


ft    "O     1/1     3 

o    c    »u  ^. 


j::     »  — .        OK* 


£Q    04    1-1   i*-. 


u-    cj   cj   y 


x:    o  c:.    i- 


j::    C    u  -i:  , 
u    «    C    C 

3:  cu  u 


o  s: 


-^  O  --' 

■^  x:  « 

^  CO  .c 

o  c:  in 


H 


v; 

<!3 

JZ 

•-    3 

. 

w 

>- 

0    0 

(ft 

l-l 

U 

-) 

^ 

•-1     CL 

Ul 

n 

01 

riT 

•n 

C^ 

0. 

N 

n 

> 

QC  -^ 

a 

C     u 

i-i 

CI 

l- 

■r^     nj 

0 

u 

3 

>    -) 

l- 

r. 

0 

(.J 

1- 

« 

en 

Cl 

D-  J*: 

w 

l.'; 

OJ 

tn 

CI 

T3 

<-> 

v> 

c: 

u 

en 

-  0 

u 

^ 

Cj 

t* 

U      k-> 

r. 

a. 

tl 

0 

C    H 

c 

u 

P 

u 

4J 

>. 

a 

0 

h 

<a     - 

c 

tj 

7" 

.J 

0 

)-• 

U     V 

u 

> 

I.; 

0    > 

Ui 

u 

-^ 

- 

0     (0 

T* 

u 

-^ 

<D  u    I  x: 

c<  a.  4i«  u 

k-  £  <*•  C 

a.  o  <*■  -«i 

(/3  u  •*■  :> 


00 

a. 


c 
b 

E 

a 
Ol 

« 

• 
c 
If 

• 

c 

in 

0000       0000 

c 
_o 

a 
u 

0 
> 

c 

m 
I 

a. 

X 

0000       0000 

=  55 

e  0   o 

AXOC 

intr»»nm        OOOO 

'4» 

U     -^      U      U 


U    U     VI     U     u 


o 
3    3 


3  ■-« 

XI    C 

o  o 
»«  i: 


3  -o 

O      K]     £ 

-o   o 

C    l-i    u 

:i  ■'^  -c 

—  d:  "^ 
c        c 

g  2- 

N-i      */      4J 

-G    ^  Ct 

O     O)  C 

x:  a; 

^  U 


-4   o   a   u 


in  01 

n  4-J 

r:  en 

^  CJ 

---  Q 

«-» 

o  c 


0 

'J 

1 

u 
0 

1- 

u 
0 

^n 

*j 

'J 

<u 

x: 

Wl 

0 

1-1 

'.', 

D-  x; 

t.1 

u 

o< 

I. 

n    *- 

0 

a. 

(J 

V4 

-a    T 

,K 

^^ 

u 

u 

>- 

•  * 

u 

0-4 

;j 

c 

-4 

■r-t 

■0 

fl 

^^ 

tn 

-a 

U 

tl. 

• 

.-«    • 

H 

c 

■H 

y 

u 

n    * 

'-) 

VI 

-H 

01 

^^ 

c 

^    i- 

~i 

r. 

—< 

a. 

CJ 

-4 

•  •-* 

K 

ej    t- 

"^ 

u 

H* 

4J 

U     r 

^ 

u 

1<-I 

0 

(fl 

1     ^ 

u 

0 

.-. 

B 

u 

U     ^ 

tl     O.   Cu  *J     0; 

-    X  -^    o    >        c- 

«     «^     3     ^    *-•  ^ 


>    E 

IS. 


b     CI     r^     C 


UQ-JuUlJO-rjiJC: 


01    o    o    u 
O.  01    ~w 

o     U     U     CU   o 


•  Q.  0*    u  ^-*  ^l 


o  u 

X3    Ot 


C    3 

o  c 


E     - 

o   o 

oc   o 

a: 


cu  E 


8^ 


■    a.  ti 


^        C        fl      r-4 


c  <  j::   c  ji: 


;v.-4   .^    U 


K-«    cj    u  Ij  C  y^  ^^ 

^   u  o  o  d  >* 

•  X)    o  i~i  ~  n  tj 

M    o  — '  -g  3  "O  —• 

r:    0)  w  <  *-t 

wi  C;  (rt  -"^ 

(Q     .  u  a.  u  w^  x; 

ej    c    o  o  a  O  3 

u    o  "o 

<     LJ     «J  c  — <  W>  "fl 

1-1     C     C*  00  D  -^  - 

O    ■--•    -^  XI  <J  »rt 

W.     ij     >,  U  c  -^ 

C     *J  C  TJ  3  — ' 

U      3     CJ  01  — *  O  ft* 

a.  3=    u  Q  o  u  :» 

II       *  -^  O  VM  T3 

rQ  c  x: 

I  ">  U  iq  «n 

I  wi  t/l  n 

lot*  •  Jl 

I   -D  a;  •-  CQ  -fl 

I  — ^  u  irt  ►-<  U 

)    Of  o  1-1 

3  -o  w  -    • 


X    c 

01     V 


u    w    < 

V  x: 


^J  § 


?.' 


C      -r^  *J     ^^      tfl 


Wjtqr-rgiflUtn-r^vj 


01   ai  X        '^ 


4  '^    u    m 


c   bj   u   in   o 


<V4    o      V      l/l      u 


3 


C   U 

a  CI 

O    h 

u 
4  u 

lA 

M  rj 
C  -< 

—  cv. 

•a 


j:    3 
o 

U  £ 
O    ^ 

>.  o 
«  o 
>  t- 

u 

3    ■« 


a.  c 


:z     -  a    o 


c  -a  u 

fl     T  O 

5:    O  »J 

1-"  ro 


U    X) 


E    u    u 


a.  ?s  3  or  . 

n    (fl  X)  —  nj  t 

3-4  «rt  X)  •-  c 

O.  Ol  l~>  ¥\  o 

OJ  ut  V  u  u  c^ 

«    a.  cf  -•  o  a 

ij    ^  n  n  J.:  ^ 


0  X      - 


e  o 


c:    t-*   u   o 


XI    o    o   -^    w    u    vl 


P3 


n  -c    m         V    a. 

M    .D     W1     I-       -  -4     3 


T3 


•  o    01     >fl     U  <     CO 

w(  r-<   *j    c    or  c 

u   -^     u    V     c  c    r^ 

«    <     O     R    --^  -H     U 

K^  u    3 

o  n.  X 


^     01     C     X      C 


c 

. 

V 

VI 

u 

f= 

1: 

-a 

VI 

< 

U     VI     u     U 


:a 


o  ,3    :«    >■  =J    t:    6 


a.  u 


.    -  < 

3     CL  »-« 


^H    O    f^     ri   —t 


z 
o 


w   f^  > 
.   ^    »-«    ►-«    »-•    IH 


-<    X    M 


n    X    V    O  zi   -r^  ■ 

:x  CI  o.  u  c  VI  ^M 


C  .*    3     1^     V)     o     u 


-  -    —  3  5  3  3 

0000 


3  i3  3  3 
0000 
a:  K  ec  oc 
u  o  o  o 
5  oe 


to  I 


o 

feu 
o  o 


5 


c  c 


U     C     Wl 

c    «  < 
o  a. 


1  -<  l-«    ID     O 


;  -o 

I 
I  X 


O     C  ^    ■    ■    O    3  'rt 
<M    •USU<M31> 


lU     4J 

Q.  .- 

O  U  b 
«  V 
•4  o.  Q. 
o  «  « 
own 
«J  ^  M 


.    >s 

_    -.    ffl 
o   >    u  u 

5    >   «*  v* 

«     Wl    «  «4 


•^  .— <      iJ       Ml     X;     -^ 


V(     C     U  4-) 

I    ^     k.     u     O    V)  -^ 

I       o  tu  v\  e 

s 


■u     O    ^ 


3 


fe  - 

o  to 


■S2 

Vrf     CI 


•    CO  — «     bO 

j:   c   o   c     - 
(a  u  w<  .!<  u 

M     3     U    O  >4 
»  U  CO    >  < 


o 

6 


NOTICES 


24565 


• 
£ 

e 

m 

• 
C 
• 

& 

c 

c 
• 

• 

• 
> 

J3J3X1X1X>X3X>^J3^X3 

• 
• 
c 
• 

00000000000 

00000000000 

ft 

X 

00000000000 

tt  £  flc 

tno*Ao*noo*oo»no 
0  -^  i-i  (N4r>4r^^^y^*nr«. 

oococoaocoaocoaocoflOOO 

C  ii 
O    <J 


u 

c    c 
—    c 


U  -^  Li 

I  — •  w 

B  o.    . 

41  <f\ 

CO  C  T3 

CI  tl 

-■  3  >. 


O 

z 


.-*    (N    n    ^ 

00000000000 
uouuuooooou 


a 

r-4 

m 

c« 

^ 

n 

u 

■0 

U 

CI 

3 

^ 

3 

t-i 

— ^  — . 

C 

0  :s 

t.    l- 

•t    a 

a 

"O 

0. 

0.  c   , 

r» 

«-i     3 

x: 

c 

C   XI 

>-•    0 

>* 

c 

a 

-^ 

O. 

c 

> 

c;  --I 

« 

0 

c    :i. 

c 

p 

4J 

M   n 

-1     u 

>     t 

<j- 

t- 

kj 

u    0 

1^ 

0     tl 

« 

c  -o 

k-    c 

*-(     t4-, 

3 

3   0 

3 

n 

^-t    w 

0  tl 

!_,   — . 

n 

0 

ij 

c   -^ 

Wi    0 

"O     • 

e 

O     ^ 

^ 

E 

(- 

c 

i — ' 

CM 

c<  X. 

«0 

J  >* 

•«  «i 

tt 

(J 

0. 

01 

a.  - 

r-t 

n    > 

■> 

3 

T3 

• 

»      M 

K 

X 

0  tn 

J<    ■ 

n    C 

>-• 

c 

n 

■o 

tr. 

c 

0     ftO 

p 

C 

u   a. 

^    r: 

*J 

K 

•0 

-u     - 

«^ 

j:    c 

•c 

--<    « 

3 

0  x: 

(- 

4 

01 

*-'  jfc* 

w   c 

3       4J 

U 

^    -0 

"> 

>. -o 

OT 

^ 

l- 

(J 

*j   0 

U 

u 

c 

<j 

0 

0     ^- 

w> 

0    3 

\^ 

K4 

■) 

c 

■1     3 

1 

4-1      ki 

X 

0 

3 

3     0 

b 

■0  -1 

«i 

(0 

M 

Ji     U 

■*^    m 

1        Of 

u: 

W     >» 

n   0 

4.t 

>s 

41 

«J 

0  H 

e  w 

-^  x: 

G 

n 

•1 

tr 

0   c 

CT 

tfl 

c; 

3 

«l     V 

G    ^ 

rt 

M 

■a 

•  **> 

t- 

J:: 

a. 

C>4 

« 

3 

t4    n 

•n    > 

«    0 

C 

^ 

Of 

tn 

^ 

tn  — * 

CJ 

0 

e 

« 

V    K 

•» 

0 

u 

> 

.:^ 

<« 

^ 

C 

K4 

-  « 

3' 

•» 

V4 

Wi 

ct 

-   u 

no 

3 

<j 

>» 

u    »- 

>N 

(- 

V    o 

•0 

^ 

U 

j<; 

C     X 

t>  a 

«     C 

m 

Vj 

)-• 

3 

3     •) 

d 

-•   c 

U 

u 

.-*   -»^ 

l-i 

t- 

a 

ki 

t-i     > 

X    •« 

•• 

3 

■0 

3 

5^ 

X    • 

^- 

V 

H 

■^ 

H    0 

«  J= 

w 

Wi 

c 

i-i 

«  « 

> 

0 

t- 

b. 

0 

4-* 

H 

« 

H 

c 

V 

1  3 

•t4 

X 

0 

i-« 

0    *J 

«, 

»-i 

«    n 

^ 

6    0 

a  jn 

e  o- 

l4 

"x 

0 

1 

c 

•» 

1      C 

*-» 

w 

—    t 

M 

n 

x: 

«J 

-^   0 

u 

o 

« 

CO 

u 

c 

■0 

0    u 

(A 

bC 

« 

l-i 

0 

•0      •! 

cm  4J 

"O    c 

1 

1 

«a 

t: 

ki 

•0    E 

Q 

5 

C     M 

1 

X 

«f 

4-1 

C    11 

c  a 

C      CI 

•.-* 

3 

k< 

a. 

« 

V-    0. 

c 

"<     C 

J^ 

D. 

« 

a    « 

-<  XJ 

0  .r: 

•A 

l-i 

5 

H 

•^ 

>% 

H   - 

c 

c 

n 

0 

«   -- 

!-• 

£ 

.-» 

fC 

H    > 

w 

H    3 

■c 

H 

3 

3 

>- 

c 

w 

-0 

0 

Jif 

M 

p 

C 

cr>» 

C     V 

c 

a 

c  — 

«*-4 

c 

c: 

C  T^ 

c 

c  — 

0 

C 

c 

0 

0 

0     0) 

^ 

c 

0     CI 

0 

0 

0  Q 

0  u 

0  -^ 

>N 

0 

0 

CJ 

"o. 

n 

>* 

U 

•> 

0 

« 

3 

irt 

aO 

> 

«     C£ 

E 

<j 

« 

V) 

•» 

•1 

V)      «1 

n  > 

•»     D-o 

tl 

« 

t-i 

c 

0 

u    c: 

Ci 

c 

0 

I-  -o 

*-« 

u 

C 

w 

b    ^ 

Wi    0 

^-    rj 

— ' 

t- 

w 

c 

x> 

C    ■'- 

> 

«<  c 

0 

9i 

« 

« 

u   0 

w 

0    C 

V 

CI 

> 

T? 

« 

>  -o 

W' 

>    a 

U 

> 

x: 

> 

>    tJ 

>  >. 

>    n 

tkfi 

> 

> 

0 

1-4    a 

c 

T> 

ki 

'^ 

0 

-^ 

0 

-.H 

•^     3 

•^    u 

-1    3 

c 

V-1 

C 

V) 

U    0 

CI 

U     v\ 

ca 

!-• 

« 

kf 

1-  .o 

u  -o 

l-i    0 

u 

u 

G 

-i: 

G   — 

<-J 

4^ 

0     t- 

w 

0 

X 

0 

0   — 

0 

0  H  TJ 

0 

0 

I 

0 

1 

j; 

0. 

W4 

0 

4J 

u 

VI 

3 

3 

w^ 

.. 

« 

CI 

0 

U 

L* 

Ji! 

iO 

n 

'.-i 

0 

.. 

0 

u 

4-1 

%t 

t^ 

1^ 

C 

B1 

"* 

0 

CM 

^ 

<x 

in 

-H 

a 

0 

r^ 

-0 

cc 

c- 

«A 

ki 

^ 

n 

c 

k' 

3 

Ci. 

c 

0 

a. 

c 

a. 

0. 

Pu 

^ 

c~ 

.^ 

a. 

£. 

Cu 

c 

u 

CL 

c 

c 

o> 

2 

s 

3 

:3 

0 

Z-> 

S 

-4 

» 

3 

U 

"O 

S 

s 

t3 

c 

X 

ri 

« 

(^ 

^* 

;> 

0 

U 

0 

0 

0 

0 

.-4 

0 

u 

0 

3 

c 

0 

0 

0 

x: 

0 

X 

K 

6" 

M 

e§ 

6 

u 

6 

0 

g 

0 

6 

UA 

« 

e 

6 

e 

*j 

a 

6 

** 

« 

^ 

s 


n 


c 

iTt  t^^  fcn 

i*-^  S. 

000 

-5  S  ^ 

UJ    °< 

c 

0 

E 

0 

>* 

0 

Q. 

0 

> 

ft 

C 
b 

ca 

C 

u-i  »n  m 

V? 

<n  *n  r^ 

a. 

Ik 

* 

•d 

*rv  m  in 

d  m  m 

QO 

.  >•  - 

u-i   0*   to 

•Z  *w   c! 

.  ^  r* 

en  ^  flif 

^   ^   GO 

a: 
M  a: 


«       <^^  ki    e    o    a 


-  o    ci.  3    ft» 

,     4J     -^      O      iJ 

4->   IS   a>  0.  CI 


CJ    3    c    u  "O 


e  0   a.  o 

■r*  -o    o  ^ 

«  4  x: 


3     Oi     C     C     O     H 


ft)   jO 


»XO:  ^ 


CI 

u   o 

0  J= 

«  ^ 

«)     u 

01  4 
^i  .0 
CU 

E  -• 
o  o 
u   u 


T^         «>  C  tl 

oc  jO  j::  a  o 

-w     -  e  Q.  0 

c    c  —  w  «» 


O  4J      V 

t(  --^  i 

-cow 
0)  «  x:  -c 

o  k> 

-C  O    4J     o 

t*-i    1-4 

■O   >,-^   T3 
U   M   — »     >, 

o  *J  x:  x: 
u.  c   etc 


-  E 

«  u  o 

^     ft)     o 

a»   CL  N  XI 
c  -^   o 

ki    — I  -o 

o   3  x:  --H 

E     «     •! 
t-  3 

o     «  a.    • 

*4       C  -4 

o   c     *  w 

e  -<  »  > 

X  -^    o  ■ 
-   O   -^   X 


j::    >    I-    o 


•c    o    C    «)  ' 


O     (J     i-     01 

E         >s 


■>  -^ 
6 


o    t-    «  -^ 


Oi      -    v>     «     « 
ki  -^    w    o  ^    c 

0   4--    Of    &c  -*  -^ 

a  —«■»-<  —     -    _ 

O  "o  c    E 

-  e  — 


E    o  tj 


s  s 


3    m    4-1    o 


O.   O 

>s  c    6    «    c    if  -^ 


60 


*-v  .-*   0    ^4  "o 
e;   Of   o   u 


u    k>    o    c   c 


'•>J    o     t-i    o 


-p4     cl 


OJ     Ctf 


I    -^    (_>     V4   13      O  ^ 


J<     3 


C     3     (0     Of     01 


c  o  3  C    C 

cf  C  «  -^ 

o  E  ^  u    • 

■-4  3  JD  a 

t-  4-*  <  »    --< 


O 

z 


u 
u 

Q 


■55 

■-<  OX 

>   «)   « 

tl       «       O      4.>       « 

E     U«^     C     N 


<     3   — *     •)     3 
«     O.   3  X 


>    n 

O    4-' 
O 

M  a. 
o 

o 
*   a. 

4-»      O 


-  tittX     V 

u  c 

0  •     •   <0 

U     M       U       V4 

(9   W  O  O 

>  >  > 

4)    ■]  <  O 

^    O.  O.  K 

O)  -o 

•I  c  >» 

•  in  O  X 

l4     W     AJ 

()«       - 

>  E  C  ^ 
(H  1^  •^  o 
o.  o    w*    CL 

1*4    o    >^ 

«)  X  4J 

4J  4-1  4-1 

01  t4-4  V  K4 
k4  *4  X  « 
(J  — •  —4 

C  J£      •  ■-< 

o  ^  CL  G 
o  o    E  -H 

W4     3     •! 

W       -  t' 

^    *J    3  ■— ' 

«  c  o 

W  4>  W  t-i 
M  E    o«  « 


l->     00      •  O   . 

u     C    !-•  O    ■ 

-H     0»  O 

w  jd    >  n 
o    «j  -^ 

4-»      3      ki  » 


fC    (/I     4^      C 


k-    X      O     •r4 
LI  k4       Cm 

e 


^  o    o 


I  •-«    t-l    ft)  I^ 


>4       C     -^       W 

«    «     Q.  < 

^  g.  -" 

6  -^  o)    « 

3  C    •) 

«   cr  q    O 

^  w  ki  a: 

•4  u 

XI- 

o   o  ^  --> 
E   c   «  JJ 

•4    #    o 

u   B  X   o 


E    E    >* 

CI 

U   M  ^ 


l-i  w.    a    u    V4 


C    O    0)    Q> 


C   «M     «     CL 
«     O     >     0) 

X          o    «  - 

u    w        X  E 

«  u     •  «  o 

E    t»  .'-s-^  o 

-^  OC  X 

•  CLo:  u 

«             ^.^     W  .-4 

>   ^^             1-1  ^-4 


o  5 


0. 

I. 


C     3     C     O 
«>    «    B 
-    •  ^     - 


h    «  -M    U    3    >. 

«  x:  g  «  u  41 


O     €)   -^  .- 

e  c  x: 

o  o  u  • 

u        a  ■ 

o  T>   E  <J 

-•  c  a 


O    *J     •  ^ 


c  » 


?S5- 


_       C      C     4.*      BJ 

r4     k4     or  4-1     CL   4  3. 

0X0  -  < 

4-iw.— 'CG     -xi-^-' 

3     O     >     O  U    *-•     C 

CT3  ■^-'-Ott-iTTl- 

E3-4t-i4-i<a«it-.c: 
V4   a   fl   o  <^  CiO  0; 

W  "O    4J     «>     O   ■-•  I     "O 

CCOflX  -^Xi--- 

CLttOIV  VU33 

^^    V-i     ki  ^     c;    •) 
■I/IOCAOX-C  w 

4-10  4-.     c     3       -    C 

tt-i^^         •-0*-'  Jii-4 

)-t  C  E  l->  V  <j  X 
•  UGitg  0^00 
3«CLECLa.xwifl 
u    >  ^   Of    E        X         6 

O     ft)     tl     3       -    O     U 
O^ — ^X-^     Q.4J    3     V    00 
O  «*-  C     I     TJ     C 

r^kl'^  ^-CJka«l-4  3(J 

v^Of— 4     -flEWft*^        *^ 

X    -4     «,    ^     CL-H     k,    -^ 

k'-^^cik'-^^^CLo)  t-^c: 
oE'c-4«3o»>3  03 
X  *-•    cr  V-  •»    cc 


•  1-    t- 

^     U     V     V 
Ck   k>     00 

C     M'-^    C    --   -^    -^ 

C   ft*   c:*_i  —  —  — «   o 
u    o        —    c    E    o  4J 

U   ^   X     V  M  "^ 

l-  U     «1     E   *i-i  C    '^ 

<4j^C*^  oBi- 

«         -4    3    «    o    «  ^ 

o     •  «M   cr  u   w   «i 

-^    '■  1      »        .  «4         .  «| 

-^^-v  >s  a  a    -  *> 

^•'^*ou««oae3 
saoeCMpcg 


CL  4-t  «     «     41     U     « 

EC        u  4-t   c:   <9   E 

P    ^  ki      Of    t4      E 


i 


t-  C  I-  3 

e  e  -3  • 

O  «/  k-  w 

u  u  c  o 


•  .0 

o    > 

a     • 

k    >. 

a   C 

c  e 


^ 


,  «•-> 


24566 


NOTICES 


o 


o 

as 


•6 


o  o  o  o  o  o 


o  o  o  o  o  o 


do  CD  f^  A  flD  r^ 


s 


0 

C   -H 


< 

o 

tn    (0  « 

u  6 

„    41  « 

a  b  %j  XI 


^ 


ii    i 

»w     a 
5    S 


»  >->  < 


> 
a    o 


<  01  (J  a  u  b< 

O*    O*  CU  CU  Oi  0< 

3    D  3  3  D  3 

SO  O  O  O  O 

&  «  K  a:  K 

U  (7  U  U  U  U 


c       o 

0      I      *N 
■--    o 


E 


*J    >*  TJ  "O   ^ 


« 

C 

rH 

» 

c 

c 

a 

T 

k4 

0    c 

CO 

l-l 

■>-t 

0> 

u  -< 

^ 

o; 

■U 

it 

4J 

H 

u 

c 

■U 

m 

(1 

V4 

o 

<) 

iJ 

a 

*J 

n 

CT-    u 

S 

4-1 

£ 

tn 

u^ 

a. 

Cl' 

r 

m 

«J 

•*-l 

p 

o 

0 

1 

i 

c 

U) 

C 
0) 

^ 

4J 

4-1 

:3 

<1J 

*j 

s    - 

— ^ 

w 

Ft 

■H 

o 

\-i 

t 

■^ 

< 

to 

4J 

u 

a 

u 

o 

^ 

1-1 

y. 

'^ 

u 

jC 

o; 

r 

to 

G' 

>« 

rs 

* 

* 

L4 

4) 

tr 

> 

« 

0) 

r-H 

TJ 

0    it 

«J 

■i-> 

« 

en 

o 

H-i 

4' 

fl 

u  u 

tJ 

c 

u 

u 

kd 

c 

n 

01 

0 

a> 

c 

1 

c 

-^ 

0) 

c 

a> 

2 

•n 

01 

0) 

0) 

0 

<§ 

4J 

r. 

01 

■u 

a 

01 

a 

01 

n 

^ 

)-l 

(> 

r 

l-l 

c 

c 

a 

L4 

^ 

.-H 

F 

■ij 

> 

0 

-J 

0  s 

^ 

u 

5 

U-l 

ts.^ 

1^ 

>j 

3 

0 

j: 

«) 

c> 

T. 

0, 

«-i 

n 

4J 

r 

CQ 

-* 

u 

u 

U 

O. 

1 


— 

u 

« 

to 

^ 

no 

< 

n 

c 

■ 

:> 

tfl 

UJ 

a. 

m 

V 

"^ 

•^ 

5 

o 

O 

kl 
o 

4J 

V 

no 

« 

c 

m 

3 

u 

-cr 

u 

M 

oo 

c: 

H 

*1 

^ 

UJ 

C 

^ 

1- 

o 

D 

^ 

2 

u 

c 
o 

O 

c 

7 

t^ 

■o 

a 

u 

c 

3 

un 

ki 

M 

0 

U 

« 

*J 

u 

c 

o 

a 

CL 
3 

s 

« 

z 

m 
c 

C 

c 
• 
E 
>. 
o 
Q. 

• 

£ 

• 

Education 
on<j/or 
Appr.   Tr. 

e 

a 
w 

V 

> 

1                       i 

ai 
C 

S 
a. 

1 

X 

1 

•5  5  5 

D     «     « 

AXoe 

irtO-J--(-lOOOO0r-)OOO          0*Ari 

g 


z 


r* 

O 

c 

•* 

O 

TJ 

u. 

<> 

m 

o 

M 

t-t 

f> 

z 

X 

z 

o 

"O 

o 

c 

^ 

H 

() 

o. 

m 

bj 

trt 

e 

V 

1- 

§ 

< 

Wl 

i- 

•u 

j: 

M 

Q 

a 

tn  (/)  u 
Z  >-i  O  in 

Ul       o  z  z  a 

atn  «5  »-t  <  •< 
C<   ^   b.  X   >-« 

^-blx  uwitfitn 

HZH.-)>Ja:uuupi;       u.  in      ^-ou 
ua.u330oz£cuu(-uu   u  -^   o 

iK-<UKKrl^<-JOXO>-iOaiab. 


S  yi 

a, 
o 

:^  « 

K    U 

H 

O  >- 

Z 

^3 

UJ 

~] 

CC    Cm 

<  a 

UJ    r-« 

w  o 

1-    3 

f-   O'    «l 

NOTICES 


24567 


OL 


tr\  ir\  tn 

^    O    »A 

w^  m  <rt 

nO   sO   nO 

^    ^0    'C 

m  r>  fn 

*n  u^  *n 

M-i  tn  to 

*n  ^  »0 

kA  u-^  «n 

«-i  in  in 

•n  »n  trt 

?!-*-- 


r->, 

O  ^  ^ 

<J    (N  O- 

coo 

O      ■  CT* 

r-      .  O 

>C   flC   o^ 

O 

.  o    . 

•  o     • 

O^ 

e*  ^  o^ 

o*  —  c 

■  ^   c   c   c 


5    . 

u    6 


a 
■  a  o 

■H      00 
H   — 

> 


cue 

01 

C     4-     nj 

«■ 

c 

u    c  -o 

(Q 

S5i: 

6 

t-l 

»-i 

1h 

V 

,_« 

_-, 

U 

0, 

OJ     « 

M 

0) 

Vtl 

*~i 

c 

u 

« 

^ 

,•-; 

^ 

trt 

C   H 

» 

w. 

o 

l-i 

u 

u 

t- 

0( 

0 

r 

^ 

H 

Oi 

H 

& 

*. 

^     •• 

r-l 

T 

tfl 

r 

cn   •) 

^ 

o 

^ 

c 

0 

IM 

H 

o 

* 

t1 

tr 

H 

c 

(fl 

tn 

h- 

u 

—  o> 

o 

tfl 

ti 

g 

(fl 

Ul 

in 

c 

tf!   *j 

V) 

in 

u 

n 

r 

n 

■? 

U 

n 

y 

n 

U 

? 

4< 

u. 

V! 

J= 

U     4J 

3 

Ul 

.£: 

01 

»> 

U 

; 

rf 

t  ■) 

OJ 

0< 

i/i 

t) 

t 

<*. 

irt 

Of 

0/     01 

u 

ri 

Ul 

> 

m 

>, 

V 

>N 

? 

u 

>>   OB 

B 

E/l 

4J 

« 

lb 

r 

-1 

Y 

r. 

Oi 

m 

)-• 

0' 

fll 

c 

0. 

o 

(T 

D 

(9 

U 

u 

0 

U> 

^ 

V' 

u 

M 

g 

; : 

&• 

01 

01 

o; 

01 

Ul 

K' 

o 

Im 

n 

n 

.jf 

c 

J£ 

fli 

J£ 

w 

^ 

C 

Ji. 

u 

Ji   ^ 

^ 

4-1 

o 

o. 

>v 

^ 

■» 

OJ 

4-1 

IJ 

0 

u 

01 

U    J3 

u 

^ 

U) 

« 

0 

c 

*J 

0 

T3 

-^     U> 

0 

w 

5 

» 

u 

VI 

U 

tr 

s 

C 

£2 

y 

a 

u 

o 

£ 

m 

3 

z 

III 

01 

m 

n 

V 

OQ 

H 

u 

(Q 

m 

1^ 

« 

& 

o 

> 

O 

o 

f^ 

A 

a 

o 

> 

•« 

e : 


•»-"—«     4J      • 


3   a  >»  •  ^ 


z  b  •  3  ' 


o 

M 

O 

M 

M 

a 


0. 


K 


>■ 
< 


o 
m 


O 

z 


o 

> 


00  oo  CO  o 


d 


O  «M 

CO    CO 


,  3 

vo    C 
"N    • 

^    JJ    • 

I   k.  e 

5sa 


n  a 

C  O 

o 

«  Q    ■ 

E  0    k' 


W      *«     AJ 

>  a  e 

pas 

O.   rH    ^ 


3  o 
15 


o 
I    ^ 


t5 


& 


a.  c 


«1    o    o 

a  X  X 


24568 


NOTICES 


o 

Eh 


s 

E 

o 
0. 

•» 

£ 

•= 
u. 

Education 
and/or 
Appr.   Tr. 

g            S       2:C8                  §                           ' 

e 
o 

o 
u 

o 

> 

1 

e 
o 

'a! 

: 

a. 

.10 
.  10 
.  30 

1.15 

.50 
1.05 

.80 
.55 
.80 

.20 
.20 
.95 

•A 

X 

1 

.-->    1/-1   L.-1          r-                 O          i^"'                 O    C    O                              CD   O    ^-^                                                                   I                                               X. 

-  5  i 

o    o    o 
OJXOC 

u^                         r«.              i-"!  o  cc                                    ^"^ 
cca>jv-«p^c>-<             ^^-4                       30=0-^                                                    1 

s 


18 


:ij  0 

4^ 

tr. 

o 

.. 

f-j 

u 

■-r. 

.^ 

u 

f^ 

u 

u  sc 

«1 

u 

\fi 

D 

o 

c 

u 

c 

c 

o 

CJ 

J     .* 

4-t 

>-< 

o 

u 

o    w 

u 

Ul 

u 

u 

1-  j: 

■n 

>^    4-t 

0 

L4 

o 

u    u 

o 

u 

c 

u 

•Jl 

U      Ul 

■o 

Ci 

V 

n 

Zt 

n 

O 

o 

J 

U 

:t 

-D      3 

1-1    Wrf 

v> 

t- 

o  ^ 

t» 

v. 

J^ 

•n 

n 

-      1^ 

a.  i 

m 

Jl 

^5 

fJ 

c 

o 

^ 

^x 

(fl    CQ 

to 

u-i   a. 

q; 

n 

OJ 

■:> 

<L 

u 

o 

(Tl 

> 

■H 

a 

a 

>  — 

a 

m 

o 

> 

a 

o. 

a. 

CU 

a< 

OS 

*-i     Q  *- 


a  cj        — ' 


^     Z^-.-i^U     3     C-H 


c 

5   «     - 

/ 

^ 

*^  Tl    S 

1 

m   r-i 

r^ 

o 

1 

o  o 

C 

•* 

c 

E 

o 

>. 

J 

o 

O. 

1 

* 

> 

» 

" 

c 
• 
CD 

C 
O 

1 

• 

■i 

O  lv-i 

1 

u. 

s 

a. 

o 

u-(   u-\   O 

L.-1      U-1 

--.  o 

u^ 

O 

O  O 

1 

o  o  o 

o 

.-n  (-1  r* 

lo  a 

CN( 

ir\ 

in  u-> 

sO    v£)   O 

k 

1 

•d 

1 

X 

O  O  *n 

O  in   c 

ir\  u-> 

a; 

<t  <  ^ 

O  nO  O 

r-   r^ 

<T 

O 

to 

i 

u  _    •■ 

O     "^     O     fNJ 

^  :r 

^ 

|.o  o 

m   O  iJ"! 

=      3     £ 

in   r»  CO 

•  a> 

1     fn    CO 

u-i    r^,    kTi 

0    o    o 

.     .     .  o 

O      • 

O      • 

AXK 

i^ 

p-    C^   ON   ^ 

w  O' 

^ 

^ 

^  o^ 

O^    CT> 

OO  o   c> 

•" 

K 
K 
» 


>- 
< 


3 

» 

i 


o 

> 


a 
C 


s 


8 


O 

en 

■Jl 

Q 

I' 

O 

O 

c    u 

t 

£    C 

t- 

I/) 

u 

1*-, 

>^ 

>*-. 

u 

2 

u 

,-^ 

O 

a-* 

^     >^ 

at  x: 

(5     1-. 

1-     0) 

CO 

iJ    o 

a. 

« 

C 

■^ 

a  *- 

u 

u 

U 

.*  c 

O 

<■ 

O 

.-4 

-     > 

fpr 

•"    o 

u 

ca 

CI 

O 

f  u 

% 

)-) 

?: 

c  > 

o 

O.  -9 

C 

tfi   — . 

tl 

U. 

3     — 

c 

■O   -0 

▼•    B 

K    ^ 

Jl 

-c:    *rt 

U     1^ 

:> 

«i 

■J 

1 

>^  OC 

o 

.-<    t- 

c 

*«     CQ 

0 

a. 

41     O 

yj 

-iti 

<r 

1. 

n 

H 

C  1 

C) 

o 

c  > 

>    « 

t/i 

u 

u 

K 

u 

.13     -H 

(A. 

u 

nrt 

w    a. 

(fl    c 

9    u 

H 

(0    -n 

4-1 

J-, 

a 

<u 

'J 

o 

c 

•1 

c 

-) 

X 

~i 

r: 

-^     ,-3 

-*    to 

4> 

01     « 

U 

>-  b 

Li 

u 

Xi 

0 

-a: 

0 

t-> 

1/1 

..    ID 

01 

u< 

(U    a. 

u    u 

X 

Vi 

lit 

(C 

u 

u 

c 

C 

Jl 

D 

u 

n 

JZ    -^ 

,n 

nr 

<.) 

n 

r: 

i- 

o    o 

11 

;»N 

t9 

j:: 

j3   a 

4J 

V    a. 

4J 

j3 

o 

^ 

1^ 

o   o 

1 

(/) 

•O     4) 

V 

>.• 

ca 

0 

3 

*-i 

r^ 

l4 

>;. 

c 

u 

T 

u 

3 

C     <U 

f^ 

c3 

S3 

(0 

iC 

u 

o 

c 

j: 

u 

1.1    -»« 

i-i 

Q  :s 

a. 

u 

bd 

<« 

0 

3 

<N 

a 

o 

^ 

g 

(T1 

;a 

rn 

tn 

V 

CQ 

Ul 

V 

CQ 

tn  V5 

5 

U 

> 

> 

i4 

cc 

2 

Q 

Z 

CQ 

a 

Q 

NOTICES 


24569 


.5  .K 

Educ 
ond 
Appr 

o  O"  O'  c^ 

CM 

cocc       occc 

occc 

O 

« 

c 

E 

>> 

o 

O 

^ 

a. 

u 

^ 

* 

> 

• 

c 
* 
m 

C 

o 

c 

a* 

S 

ft. 

inmu->in         u-tinu~.ui 

O 

o  o 

u->  *n  *n  m 

o 

scso^o       <r<r^-3' 

-  -* 

■J-   >J   -J'   -J 

t^ 

u. 

^     . 

.      .      .      , 

k 

•0 

X 

u-iinu-u-i          occc 

c  c  o  c 

o 

r- 

K-imtn^         ^•^%co 

r-    ^ 

^    ^C    nO    vO 

-» 

i^ 

CO 

o 

>3-    in 

<J■a^fN^i;         oooc 

O    r^ 

C   O  tn    O 

e>* 

"5  5  5 

p^  o-     •     •       ^r  \o  p*-  ^ 

<r  00 

>J    -C    -^   nJ 

O 

O    0     o 

O  X  oe 

O^  ly.  ^  ^        r-r^r-oo 

a-  o^ 

r-  p-  tt  <c 

1** 

-M- 

♦% 

«» 

o 

^^ 

=* 

>> 

=lt 

^ 

5: 

-^ 

Pi 

o^ 

O^ 

•o 

t: 

-O 

. 

i 

^j* 

I-' 

c 

X 

-^  c 

X 

'^ 

1 

?^  c 

0 

>.     IT 

.-1 

1-i     -^ 

kd 

03 

X 

(fl   •-- 

(T 

(?     u 

rv. 

(C 

c 

3  -c 

c 

3     1- 

3 

■c 

c 

k-    c: 

^                 (ft 

c 

k-    <c 

s 

k. 

C 

ts. 

.Ti     M 

fsl 

J2    X 

f^ 

j3 

c 

0               <u 

OJ 

nj 

1 

u.     - 

c/l     C           ^ 

r^ 

u.  -o 

U. 

>, 

r- 

t: 

?^ 

^ 

—    E     en    -- 

Z 

1 

c 

ir 

Z 

c 

•  •      <r      U      4J     t— • 

-o 

U      V. 

« 

a;    3 

Vt      U      %>     ^                                            t— 

c    :>> 

1    ^ 

I-" 

1—5 

t-> 

Q    0 

V-C>Qtl-..           HH.-,> 

J^     0- 

►-»-.> 

u 

o^  u 

(i/*_,-.-i-^    oj    [Ai-<f-<r-ii-i 

CT^   — 

If 

p  J 

o- 

>N 

c 

W    C    U    l-  -^    u 

c 

«    U. 

Cb 

w> 

c 

« 

z 

u 

c    o-c    3Ji:    a    CLca-o. 

2: 

Qj    Q.  Q.  a.  c 

z 

CC     3 

c 

O-atL^Cfc-SDSS 

a:     - 

b  ^ 

V-     3     3     3     3 

X 

c 

tjj: 

z 

a-i-^^-^ooooo 

•z. 

u.  ^ 

c 

V 

—    o 

C     O     O     0     C 

u. 

(A 

cd  u 

c 

-.  3 

c 

i.(B-^--i-x:i-i.iw-t- 

c 

u 

c 

j3    ^-    I-    u    V. 

JC 

(hUC-X     Q-tcOOOO 

c    u 

«  c:  o  o  o 

rsi 

o 

(C     u 

LT 

<s  ■^ 

t; 

x: 

3:  cc 

J- 

(C 

X     CQ 

N-'   Q 

l; 

•^  u 

o 

-> 

u 

tJ 

c: 

UJ 

u, 

c 

Q 

Q 

>- 

< 
9 

■c 

1 


O 

z 


o 

> 


3  ■"■ 

'-'           -'                in   m    m  in             i       i      i       i 
^     -      :^                C    fN   (-)   O             IIII 
-.-<-■                   ....            IIII 
c:  :z  ."^             r^  r^  r^  CO           i     i      i      i 

■^ 

i 

CJ  :j  D: 

I,-.      L-       _-(      L" 

r-    r-  f-    oC 

c: 
c 
E 

>• 
o 

* 
c 
• 
CO 

b 
o> 

c 

IL. 

c 

o    ° 

in 

o  c 

g- 
5  '- 

■;1  i 

O     O      3 

S  X  QC 

in  in  tn  «n           t     i      i     i 

00    O   ^   CO              1       1       1       1 



r^  CO  CO  CO           IIII 

<  t- 

■;  ;  • 

o    o    o 
CD  X  C£ 

OOOC 
-y    sD   r-    <S 

r*  r^  r*  00 

c 
o 

o 
u 

o 

> 

•=  S  i; 

GOO 
CD  X  0£ 

mmmm         tnrNii."ifM 
0(Nr-iO          -jr^min 

OOcC^O^           OOOOOOOO 

35 

;  s  • 

o    e    o 
m  X  oc 

o  o  o  o 
in  r^  00  H"! 

r*  p*  r*  flo 

■1 
c 
o 

c 
a. 

o  «n 

*n  ^ 

-Si 

o    o    o 

CO  XQ£ 

ininirtin        mcsj^nc'j 
flocoeoo^        ooooaoo 

5S 

•   o    o 

y^  %rt  tn  *n 
CM  ^  »ri  rsi 

r^  p-  r*  flo 

X 

O  O 

< 

lil 

o 


§   e 


M 

a 

g 

a 

5 


tX.   0.  ft*  Ch  cu 

gS  3  S  S 
O  O  O  O     •     •  „•     • 


o  o  5  o 


Si 

Ci 


24570 


NOTICES 


ill 


o  o  c  o 


i 


I 

a. 


* 


o  o  o 


O 


o 


r»  r-   f^  OD 


r»  r^  r^  CO 


r-  t^  ^  oc 


i 
s 

s 

u 


I  o  u 

<  i-i  a.  a.  a.  ci. 

I  ™  ••  3     3     3  3  i> 

I  ^  •  c    o    0  c  c: 

I  E  (A  U     k.     k4  U  ''' 

!  _5  o  o  'o  o  cj 


<-i"->C  h-^>ji 

u 
c-ci.Q.a.>sCi.c:.a.Ci.--' 

3333^33331- 
OOOO— iOGOO-3 


..  3  -  3  3 
*  O  C  O  O 
ui     U     k4     u     V^ 


U,    ji    ^    ---     3 


u-    J-t    n:    i;i   — « 


o   o   c  :i   o 


r^     fi3     3     ^    ^  r3 

•o-  -o  2:  '-n  13:        -r 


•  •     C     w     41 


L, 

~1 

o 

*i 

l-l 

o 

u 

O 

>. 

o 

o 

T 

4J 

tfi 

^ 

(fl 

lA 

J^ 

u 

a 

H 

;j 

c 

u 

V. 

-c 

n 

2i 

:s 

a 

< 

I 


NOTICES 


24571 


§ 

o 
I 


r^  r>'  r*  « 


J-    u  o  o  o  o 

o    es  w  u  )-i  u 

^  ^  O  O  O  U 

2" 


a; 

u  3 
01  o 


3  o 
O    3 


«S-'t>  o 


ft 

.JO— 


iD    u-1 

un 

u-j   U-,   i/~, 

*r>  u-> 

m 

tn   u-i  y-( 

■< 


ON    O^  .^ 


:  ~  ji  -a  ^ 


fi" 


:   o 

-  c  jd 

;  j=  -^ 

I     O  41 

I  ->  X 

•  to 
in  -^     . 

—  e  (/I  «fl 

•  O^     a  ^ 

>  GO    X    O  .    n 

-H  c     2 

OS      -   ki  cq    (Q 


■  (N     O     V    O     C 

I  <r  o  X  s:  ►- 


(A  *-     O    i*- 


1-1  Ul    s--  O 

01     C     V<  >.  u 

>■  o   a.    c  X!    c 


a.  >s.-* 


00    >      M    O      « 


iJ      4J       O     -^ 


3    -^ 
^   ■--    -^    OQ  T3 


i-    in    a.  >^ 


in 

E 

X 

Zi 

OC 

> 

•H 

^ 

u 

5 

-o 

<u 

a.  V  1^  -^ 


U  BB  •-<  ^  iJ  ■-< 
<0  ^  -^  -H  c  -o 
O        X  a,  ^   « 


w   o  x;  n 

3    C 


c    c 

2 

,. 

4J 

^     3 

o 

> 

m 

£=     C 

*J    .. 

in 

O 

■» 

o. 

in 

o 

4J 

--    ao 

k^     u 

CJ 

w 

>n 

3     3 

flj    a 

<u 

a-  -r^ 

c 

-Q 

P- 

f' 

i   Ifl 

o 

m 

>  -H 

cn 

< 

ffl 

' 

oow 

U-i 

J= 

■ 

c 

'O    S 

TD 

W1 

u 

' 

•^     QC 

<0 

1! 

4» 

^  s 

<u 

c 

^    -^ 

U     4J 

a. 

0 

CJ     }-> 

(Q  cn 

0 

■n 

■^ 

^      Q, 

—I 

o 

f-i 

u 

4J 

tJ      > 

«    .« 

c 

m 

b 

o 

M 

^    m 

c 

o 

*j 

V) 

*u      «i 

0)     u 

Q.  h 

o 

(0 

4J 

01 

o 

O    *- 

u  -^ 

O 

lU     4> 

a. 

£1 

3   ^ 

O 

W 

-.-1 

s 

R 

tn    ffl 

4J 

*-)     R 

T) 

B 

o 

a.  -^ 

:x 

«   3 
P4 

1 

0 

o 

06 

5 

in 

o 

o 

1 

•^  --H  I4M      M      O 


Eh 


i 


c 

5  -ti 

o-^U 

30   00   CO 

m 

oo 

^ 

3^    <y    <T-    O' 

-ill 

COO 

^ 

c 

O 

c 

• 

c 

E 

o 

>> 

a. 

e 

*w 

> 

• 

c 
• 

c 
e 

:; 

•1 

O 

o 

o  o 

»n 

O  o 

O  fcn 

*n 

»n  in  inin 

c 

in 

rsi   fN 

<N    O^ 

1 

0. 

• 

•      • 

■      • 

• 

*     •     •     < 

IL 

» 



id 

O 

O  O 

O  ui 

O 

o  o  o  o 

X 

M-1    u-i    «n 

O 

in 

^  ^ 

^  o 

m 

>D    ^   >0   O 

O 

in 

o  o  o 

m 

in 

o 

in  tn 

CO 

o  *n 

O  nO 

O 

y-1  in  tn  tn 

nO   ^   GO 

r* 

u-i 

f^ 

O  «n 

r^  O^ 

r^ 

o 

(Nj  ^  .n  (N 

ttxoe 

C*  CT*  ^ 

CT- 

«o 

o^ 

ON   CT- 

00    00 

CO   ^ 

<T- 

pH  r'  r*  oc 

K 

K 


>- 
< 

s 
< 


1 


O 

> 

S 

s 


Z 

o 

o 


..    0 

c     • 

.  o 

O    n 

lA    •-• 

*J    o 

0   >^ 

MO 

u 

c 

*J 

■-^     flB 

>>^M 

*J    '^ 

«     0 

c  -< 

"n  lO 

c 

V 

..    3     » 

o  — 

■1 

E 

c 

« 

4J 

O      .  ri) 

•>        -     Im 

JZ 

« 

•    T3     4) 

nt 

> 

gSx- 

U     U    U 

« 

-!-< 

V     O     C 

u 

t 

u 

«*-!     M 

U   (M      V 

V 

•o 

c  j<   a 

?^ 

V 

wl  01    u    u   m  -*  '~* 


^^5• 


»    E  1- 

■r<  a. 

-  >»  .  00  •* 

>\  ij  •)  c    « 

<8    -^  O  -^     U 

■-)     O  O  Ol   01 

*  X  -^  H    « 

^      4-t  C  < 

..    w    3  O  ••»- 

«    O    O  4J  J=  ^ 

W  W4    m  -^  M  ^ 

0)  ^  w  3    C 

4J    O    «  3  U    « 

m   c  «  X  ^  ffi  cn 

■^  ^  ^   ti  (O 


C  3 

J  O 

O  «J 


C  3           3    4J  On            e 

o  c        ji   «  •^        4j     - 

«  t^              C4J  aO— •CLOG 

k>  4)        -"-I  tn  ^        -»4   o 

3  ^'-^tt  ■04Jk.*JUi 

»  0(B.-t»"  U            ••'-'O. 

«t4jU>-<0.«l         •••O         -4J«bri 


5  S§ 


cn 


_         V  o   m   m   ^    ^ 
«   o  ^  w  o  o 


«   u    O    « 

<— I       «     t4-l       kl 

•r*   V  m   o 


o   w  vs  i-<  f   "-«  I— 


1  ^  ii  ■ 


Si 


«  3  3  3  3 

^  O  O  C  O 

•^  ^  U  kt  U 

«  O  U  (J  CJ> 


24572 


NOTICES 


c 

• 

E 

o 

a. 

• 
c 
•* 
CD 

•• 
Oi 

c 

c 

O                 O    3    o 

c 
o 

o 

O 
> 

$1.00 

1.00 
1.00 
1.00 

c 
o 

c 
• 
0. 

o            o  o  o 

CT-                 3^    3^    (T-                 1 

> 

X 

in                in   u^  1^                1 

S  5  • 
o   o    o 
IO  X  oe 

1 

$10.36 

10.51 
10.  'lb 
10.9b 

a 
o 

z: 


,7v 

li 

-D 

T3 

3 

C 

■^ 

c 

"3 

c 

Tl 

o^ 

U 

■T. 

CN 

c 

11 

c 

> 

■^ 

4-1 

o 

V 

CJ 

tJ 

(0 

Ifl 

U 

o 

c 

!J 

« 

w  z:  -5:   a.  « 

O    JZ 

>.    -    .   c  ^  ■ 

*-»     C     Ps    O 

c  —  3  e-   c 


>^      T      --«     ^ 


3     O 


O     eg 


vl     3    >*-     ;/!     !/l     fT3     O 


O     (D    ■-■     •*  Z     3     O     a 


U     C  ^     O-J^     O     3     in—    CTJ'-J     X 


U  -^ 


:^     O     r3    ■•->    O    s: 


J1      CJ  W     .J 


-o         JZ    W 


INI  "O    (g    !y 


o        ;-   a 

-0     M)  <    --^ 


>   — '    Z     O     CJ 


>    _C     5s   '.n 


LiJ      >s    >>  "O    "-^ 


--*  z 

=1.   3   - 

^  j: 

3 

O   ^     :X 

»    u 

O     O 

C     OC   D 

0  u 

'■J  ..;:: 

O   •-.     0 

a.— « 

(W 

fl   *j 

H  J=    Q 

-4 

«-i 

C 

"^ 

v: 

■5 

0 

-O    TJ    --^     01 
>,    nj     fl]     S     (0     t3 


*J     >     >      I 


>    -^ 


03  -O 

o  o 

c  c:  i-<    fi:'— '    3    0; 

O  0)  o  —    (U    o  , " 

H  —  ta.    4J  Z   ^ 


-s  ^         U-,    (TJ    y    u    d 
-jitooocou 


J-,    >v  »-i    ui    o   jz 

u 

3 


-J    ••    ij  •— '  1*-)    u 


1-1     Lri      O     I/) 


3  -a 

O     01 

a.  —I 


NOTICES 


24573 


a. 
to 

3 

M 


9 


0     ^ 

n 

0 

0  c  0 

0 

1-t 

f-l   rM   .-< 

• 

• 

•      •      • 

M 

e 

• 

E 

0 

K 

0. 

u 

* 

> 

• 

• 

« 

3 

0 

000 

CD 

r-  f^  r*. 

c 

s 

•c 

a. 

lA. 

r>. 

0 

0  0  Q 
\0  y£>  \D 

k 

»n 

\D 

<« 

X 

tSi 

0 

\o  0  •-* 

*-4 

r^ 

cj  fv;  ON 

• 

•      •      • 

^55 

CO 

%o 

r^  r^  so 

000 

■c> 

CD  xat 

I. 

»,w 


t ::  ^ 


K 
K 


< 

< 
a 
S 


T 

3 

.? 

in 

ra 

'- 

•  »c 

r; 

0 

t/^ 

U-: 

-H 

3 

r-( 

X 

.-< 

3 

c; 

•rt 

vH 

v^ 

V4 

c 

j: 

T3 

0 

c 

c 

^ 

u  « 

'-^ 

r 

tr 

0   k. 

N 

0 

QJ 

K"^ 

4J 

^i 

P 

c^ 

•-I 

a 

a  c 

a 

0 

Ct 

jj 

0 

c 

0 

^4 

ID 

c; 

0 

4-1 

^ 

c  - 

tM 

4J 

L- 

0 

PI 

•H 

r 

CO    0 

t.- 

4J 

c 

U    1- 

c> 

r 

F 

f    0 

c: 

w 

CJ 

4J     4J 

cr 

n 

•c: 

0 

3 

> 

n    CO 

1^ 

Ld 

r 

h 

f-i 

X 

c 

« 

(C     « 

c- 

I-* 

n 

C 

a.i-H    r-i 

v- 

r-i 

3 

J 

o. 

K   Cl, 

N 

0 

n 

r. 

C^ 

Q 

0 

c 

W 

o 
E- 

<: 
o 


X 


o 

-3- 


O 

> 


O 


< 
at 
lu 

O 


r-i  \0 
CO    rH 


i^ 

p 

■7S 

0 

— < 

=»t 

r 

X 

T3 

rH 

X! 

Ts 

C 
£ 

1 

0 

eg 

0 

x: 

1 

in 

CO- 5 

0 

r-t      ^ 

f-t 

0 

J3   ;^ 

Q 

0 

^ 

1 

►»«       - 

0) 

r-t 

^   ^ 

M 

r~ 

>» 

-*J 

"■■■■ 

-^    0 

o\  0 

>> 

Cvi    ♦> 

CO   3 
CO   0 

1 

S) 

•^ 

rH     0 

0 

p— ) 

0 

en 

1 

0 

CO 

I— 1 
en 

X 

IB    C 

,1  w 

;? 

cJ 


i 


i 


1 

c 

.2  ^^ 

c 

000 

c 

C   3  0 

0 

C    C   C 

- 

1*1 

c 

E 

0 

000 

g 

00c 

000 

c 

00c 

00c 

COO 

D 

0 

0. 

0 

— .  — 1  — 

'^ 

—  — .  — . 

^ 

—  ^  — . 

> 

« 

c 

CO 

c 

0 

000 

0 

000 

0 

000      • 

cr    0^    (3^ 

0^ 

0^  a*  cr 

cr 

CT-    0-    0^ 

• 

Ml 

c 

a. 

u. 

» 

*J-1 

^,-^     l.'^     u-> 

^,-^     in     I.". 

i/--  »n  c"^ 

•4 

^o 

sD    0    sD 

sO 

^     sD     ^ 

0 

^    >£;    ^ 

X 

0  ^  -. 

>o 

—    0    sD 

,c    —   — 

sC 

000 

0 

-^     -H     ^ 

r- 

-^  ^-  — 

CSi 

rsj    fsi    CM 

w 

—!_-,—< 

"^ 

^  —  ^ 

■^ 

^  ^  ^ 

K 
K 


1 

i 


o 
> 


0 

m 

at 
at 

I 


O     i       -  X 
■J-.     >    ^      -i 

^  IT-,  ^    a.       ^^ 


3  i 


r:   —  >^ 


£« 


o    =    c 
i.    c    e  — 

--     (0     - 


0)     ^4    «    3    "C 


(T   > 

*J    o 
"OC    (T 

3   < 


O     iJ   JD     U" 


3     E 


4_i    c    E  ^    ^.    1.  -o 


c    c 
3     E    "T. 


O      fl     U      >^  —      0-. 


-t3.U-^^*-      U^---      1, 


li:      >,    >s  -3 


a.  o    u    o    o  ^^ 

CJ     l-i     O     oiO.^"     •• 


^      0,      )«i       (Q 

—    a.  o    w 
k-    u    o    en 


3   -C 

O     OJ 


D     L)     O     C 


cs:  CN   u   (0 


(0    E 


u  a  o  c  vw 

3    <  -C  ^  C^  l"  « 

—  W  -^  CL  o  u 

^     ••  1-1  k<  O  tfi 


t^  -a 


C     U     k- 

3-03 

C     ft;    — 

a.  ^  -- 


24674 


NOTICES 


-   o"^ 

Educo 
ond/ 
Appr. 

0 

0 

e 

• 

c 

0 

>s 

a 

D 

Qu 

u 

0 

> 

» 

c 

CO 

G 
0 

0 

0 

b 

•» 

0 

^ 

C 

e 

0. 

^ 

u. 

» 

« 

^ 

«4 

in 

m 

0 

X 

• 

• 

u  -^  <>* 

in 

•-• 

< 

S  So 

S  X  tt 

0 

0 

3» 

f^     X 

1 

ON      0 

>£) 

r-.     H 

^ 

r^. 

(SI   ca 

*~ 

ON 

uS 

_ 

1 

0    (J 

t 

0    ci 

ri 

0    iJ 

^ 

u    X 

c 

1>     3 

in 

ffl   0 

* 

a    2 

0 

':  H  ' 

1 

•     '^ 

•J 

1 

1     • 

^ 

r^ 

>s 

rv, 

<r   to 

w 

1^ 

W 

r< 

0   u 

u 

g 

r^    c 

;j 

E- 

U^       (J 

-u 

0    D 

■X>   J3 

^ 

rg    0 

i.'l     D 

u 

^  0 

<fl 

^ 

0 

Z. 

Q 

ci  b<: 

0) 

3 

c 

.<    to 

a 

^ 

w   U, 

ri 

c 

^4         0 

c 

0 

c-             « 

0 

w 

N 

--  ^   « 

u 

rsj    tfl 

cr 

u 

^.-  <r   tu 

x: 

c 

^    U 

r 

aa 

u 

UJ 

0 

a 

Q 

NOTICES 


24575 


e 
• 
E 

e 
Q. 

ft 

£ 

ca 

• 
c 

Educotion 
ond/or 
Appr.  Tr. 

tJ  i"  J-!  ^'  t"  rJ 

000000 

»r,  »r.  »n 
000 

•    •    • 

»A  in  J-) 
000 

•    •    • 

0 

• 

lA  in  m        0 

,-1   ,-,    ^           r^ 
•      •      •             • 

e 
_o 

0 

« 
> 

S 

• 

w 
c 
_o 

i 

a. 

r^  ^f  ;-!  t^  !-•  i^ 

r-l    .-J    r>4    W    ...1   W 

•    •    • 

■     •     • 

in 

• 

in  M-i  in  n  0 

CM  csi  <M  ri  o^ 

•    •    •    «    • 

s 
X 

ir.  tr\  tr\  if\  t/^.  tTi 

• 

*n  «n  in  0  0 

n  r-i  r-i  \o  *o 

•    •    •    •    • 

Batic 
Hourly 

(M  r^  CM  PM  r4  0 

ri  ^  n  ir^  oj  0 

•    ••••• 

ON  9^  ON  vO  ^  «9 
<r> 

»r.  u->  tn 

ON   0   sO 

•      •      • 

r^  30  oo 

»n  in  tn 

*C    0   vT! 

•      •      • 

CO   00   CO 

• 

0  0  m  (S4  ^ 

■sj      *n     OV     fN.      ,-< 
•          •          •          •          « 

rv.  m  in  o\  0 

^4 

O 


^ 

- 

c 

E 

0 
Q. 

•<« 

ft 
e 
tt 

CQ 

ft 
9 

ul 

Education 
and   or 
Appr.   Tr. 

r*  H  »-«  K  K  K  H  «-;                K  K  »-■  r?  r<  r!  K                                  ■ 

fsl(M<MCXCMr^CMrg                             (NCNiCNCMCMOJfM                                                              | 

c 
0 

0 

0 
> 

X)    ^    ^ 
^    ^    ^ 

■I 
c 
0 

c 
ft 

u-iinmtnin*nu-i*n                     w-iw-^mtAw-.min                      OOO 
•                        i».r«>r<- 

•4 
X 

r^r^rTKHr^rtrt                  i^r^HWriMH                   *ni^in 

tninmm»nmmm                     w-iinmintninm                      r^r-r^ 

•                      ,~,  ,^  ^^ 

inu-vinmmmmkn                   inminmininm                    r^r-r* 

•=5  5 

o  e  0 

OD  XOe 

0^r^^0inoo»*-r~i                     mrg^trcNr^r^                      r--r-r- 

<s(M^^ooooN                 <sr*<-^oooa*                 asooco 

K 
K 


>- 
< 

< 
a 


n 

6 

z 


o 

> 


«     -r* 

4 

u  .b 

« 

(t  w    « 

n 

^   u   > 

'^    ^ 

u 

E   c  ^ 

U   a 

* 

la   e 

•      e 

01    >. 

u  3 

^ 

>^ 

v3  ^  c 

c 

am        ,— 

«C     -r^ 

*j 

1.    b  -I 

-x:    e 

jj 

00        U 

«     C    3 

•    u    u    u    V 

3    •  ^ 

0    01    « 

tiM 

U    »    n    V  -u 

i< 

0) 

^   u   ^   >    c 
0    a'    ft'    0    3 

0 

C 

ofi 

t: 

0. 

.-1 

-H        -    » 

c 

.H     C    Q. 

e  c  OB 

^ 

0. 

w   0   0   c   c 

0 

D   ^     • 

ec 

*j 

G.                 t1     « 

u 

U     vt    £) 

« 

c  B  <:  e   e   E 

• 

•r*    v- 

CJ 

9 

■ 

V 

•  fc 

r 

0                          -O    TJ 

u 

c 

^      t-     4J 

.r 

^ 

u 

« 

u 

i-<    a: 

e  »  "  "t  c  c 

9J 

X 

>> 

« 

a  — 

s> 

a: 

«' 

u 

c 

0  ^ 

0  .-1    ■    «    5    3 

c  .c   ■  «  0  0 

U 

K 

9 

4J 

•  4J    eg 

V 

•0 

,D 

i^ 

0 

CX   4J 

c 

2 

U 

iJ 

U    ri  ^ 

0. 

c 

B 

4J 

«M 

0 

^  u 

r 

»   a  ^  ^   ki   i< 

^ 

CL-r^ 

«      B      PL. 

oe 

a 

0 

•F^ 

0 

V     • 

^4 

J  u  0  0  u  u 

m 

X 

H 

0- 

w 

i-i 

*t-l 

0. 

S   i6 

•J 

»• 

gi 


^  =  z: 

ox:-' 


6.  a: 


O    > 

w  ce 
:j  « 

C  I 

•w* 

■  -o 

c 


41   ^ 

I    b  X 

■   o.  a 

-  »  -.  - 

i  a  x  c 

1  i—  73  a 

!  .1  ? 

«i  c 

u  >4  <l 


I  5    V    a' 

I  B    « 

-   O    — 

:   a   ec  u 

.  J<    u     C 
U    C     3 


3   Z  <- 

C  Q  M  1.4   >  1 

U   O  M  M  l-i  l-t  >  ; 


Si2SSSSl 

X  u  u  o  u  u  u  I 


Eg 

Z  CL. 

or        i-i  i-i  >         M  »-i 

•    PU   CL    Oka    Ck« 

>  a  s  s  Q 


s 
& 

s 

e 

8 

5!2 


oc  a. 


H  >*  vi  <n  vi 

U   >    lA   CO    CO 


U  O  U  O  O  O         H 


E   <->  U  O 


,      l^      T^       U       U 


is  . 

CJ  o  >^ 


o 


.Q  c  3 

«  0  ^ 

u  c 

(<}  4J  c 

•D  ■  a 

n  o  o 

^  o  w 
o 

^   a  a. 

I      C  3 

r^  "c  a 

ir\  ^  i~t  u 

O    fc-  *4  C 

O            3  « 

-I     •  cc  E 

Die  *J 


u-i  »o  ir^  t/^  ^"^ 
00000 


s 

a. 


ifeS 


$tiR 


E 


5 


> 


i 


o 
S 


•a 


O  W-. 


0000000 
<j  -j^  ^  <r  'tf  **  <» 


O  o  m  o  o  O 

■^  y-i  %3^  in  in  in 


in  m 


\^    O    %0    ^C    *0    ^    r-* 

m  iT.  in  in  in  in  -tf 


r*.  r*»  r^  r*  r^  r^  ^ 


*-(  ^  Q  •-'«-'  < 

r*.  ^  «  r>.  r-  ■ 

•    •    •    •    « 

r^  r^  oi  r^  r^  I 


•    • 

OS   00 


r.  e, 


w  to 


O 

f-    f^     3    Si 

CO  O  CO    Q 


1  e 

a  o 


a  « 

^  u 

a  a 

3  aj£ 

.-J  V)  o 
o  -< 
>   >.  u 

J!     O    C 

c  o- 
•o   c 

U     Qt  -O 

a  ^  c 
>        < 

a     * 

u  >.  u 

oa  X   o 

a  u 

C   c 

••     C     01 

fc   a.  t: 

ri  «  -^ 
c  0  -^ 


t    t     ^ 


9     U 

u   c 


U     4 
1-1   iM 

O     « 


■r4      C 


n  ••    II   •  w4  O 

U  9   u   u  u   *  9 

o  i'  o  «  ^   ^  ^ 

^  «    >*  >*        fc  o 

M  >s    <«     <  C     ^  N 

g  C   ^   ^  -•     •  M 

u  -4  >:  Jit  o  u  « 

^  y  -H   o  C    «  »- 

^  ^     U   •->  «   r-t  • 

o  w  ao  «3  s:  A.  H 


o  i4  3 

o  ■ 

c    «  >. 

c  4J    e  «   w  •"< 

o  w   O.  k  a   £   o 

§U  U  X    «    ■    O 

«  •    CO  >    U    O 


o  o 

•  -O   '-^ 
^  4 

E  lO    V 

O  «M 


c   •  o 
X  -^   >< 

-■55° 
5  .  1  o  . 

»<   c  »<   > 
u  c   c  « 


o  » 

a  .^   u 

ki       -^ 

6!     ^    «.- 

W     C   »- 

1^00 
t   ^     >s 

I  a.  •  c 
I   ■  £    o 


b  a 


E  *   5   » 
a    o    o    O.  ^4    _  - 

gaa!-'-''?*; 
e«ea»<-<ao 
o  j:       o  X  (^  M  en 


4j   .J   c    a   0  t-i 


y  *  *  C  ' 


a    c  « 

U     C  £ 

O  W 
M 


u    «  Jl  3  C 

a  .c  o  u  E 

£  o   c  C  o 

0  4.>  w 

U  Ul 


*^  c  V.  o 

X  AJ  «  u 

u  a  b.  c 

a  a  o  .c 


J-^  = 


K 

- 

01 

^ 

c 

c 

M 

1-1 

0 

cs 

^ 

r>M 

0 

> 

r-i 

» 

C 

c 

a 

s 

4J 

m 
a. 

5 

• 

? 

w 

u 

• 

i-l 

0 

^ 

• 

0 

• 

m 

m 

c 

*< 

14 

0. 

u 

a 

■ 

u 

4J 

cu 

«. 

t 

c 

4J 

a  -c 

n 

»/l 

• 

u 

c 

c 

e 

u 

M 

•) 

;^ 

c 

u 

Is 

u 

,, 

V* 

c 

0 

m 

m 

•« 

c 

4J 

C- 

tj 

u 

K 

• 

5 

4J 

& 

"r< 

u 

•  • 

5 

*J 

R 

m 

• 

u 

K  *J 

U 

or 

u 

•0 

m 

« 

c 

l- 

m 

4.1 

Ji 

u 

o 

*!-■ 

i.* 

m 

c 

« 

t 

t 

M 

J 

r. 

r 

0 

o> 

•• 

i< 

e 

o- 

b 

0 

u 

%a 

X 

24576 


NOTICES 


* 


« 


E 

o 
Q. 

c 
o 
CO 

• 

c 

Education 
ond/or 
Appr.  Tr. 

i/i  m  in  in  tn 
o  o  o  o  o 

c 
_o 

o 
w 

o 

> 

e 
o 

e 
e 
a. 

in  m  tn  tn  m 

m  (*»  r-^  f^   M 

X 

o  o  o  o  o 

1/1  m  tn  »n  in 

=  55 

s    o    o 

o  o  o  o  o 

-^  CO  <*^  o^  rsi 

•     •     «     •     • 

^  oo  00  r^  f>» 

«    D  -w 


-ceo 

C     -H    -t     C* 

o  "o  -D  e 


c«  c  c  o 

C  -t  -t  k, 

O  tl 

u  u  CJ  CL 

O  O  O 

*-  *j  j:;  i_ 

c  •n  j<  o     * 

--*  u  u  -tJ   *J 

0*  o  n  o   m 


<-<  >    c   >    3 

■-»   -C   T) 

C     ^     ^ 


a. 


3   -U 
3  ■-< 

0}       " 


o  ■-*  ^  o»  jj 


at    > 


3  ; 
O  ' 
a: 


M  *-*  > 

a.  04  Oi 

3  3  3 

o  o  o 

X.  ^.  X 

u  u  o 


4)    at 
C  T3 


CI  u      « 

C  "O   -u 

->  >,  c 
o 


O  3 

C  'H  01 

-^  3 

t.  «  >. 

O  u  > 

■a  "D  <o 

«  f  £ 


a 

J  i 
c  o 
«J  x: 


en  -H 

1.4       10 

*   u 
<U   — 


(0     03 

e  >j 
o 

D>  O 
c 

■-<  tJ> 

-c  c 

0  -• 
C  -^ 

01  3    u 
w  fl    o 

*j  jC  t; 


10  13 
V   c 

01 


3-10 


CI 

D 

j^    :5 

u 

AJ      C 

■u    C 

c 

*   C 

>-^  u 

fH      IfJ 

c  S 

a 

u    0 

a  S 

HI! 

<u 

0 

C   "^ 

> 

V<     0) 

§'-' 

E  f 

.-< 

=  s 

T 

4J    ^ 

0. 

1-.  -O 

fO 

.41 

>    6 

"— <     u 

a.  *a        u  en 

wf  to 

^    c        -^  M 

-c  jc       i«  e 

"  •■  o 

a.  u 

e 


11    CTi 


u  •a 


g 


W4      3 


O 


-I  ." 


*j  "^  ■'^ 
g  2^ 


3 


1^ 

i 


NOTICES 


24577 


•"      3    *. 

O      O      O 

ffl  X  K 


V-           E 

I-    >-   o 

D      1 

tr:  —    0    Oi 

^'    E 

.j:    -  as    c 

-^    c 

fj 

—    .-  j:: 

u   ^ 

^      E    -      .TJ 

iJ     c 

o   -^    j-j  H 

o 


y^      -  ^   ^-    Z    O    re 


w    XI   -C     fc.     c, 
c    ty    OC  o    >   ■ 
ji    ij  .-.    *j  --- 


3    w  -O 


f 

. 

3r. 

.* 

... 

r> 

41     <    '— 

h 

-    >>^. 

■J' 

c. 

rsj 

>^            -- 

1^ 

c 

5^   *J   — 

^ 

;?  --    fl 

C! 

u 

> 

k.     C     O 

J) 

> 

c 

«;    3  — 

X 

a. 

n:     in 

k. 

-c    c  — 

■* 

c 

c   l^^ 

V. 

CUT 

g 

•~.           V- 

c 

■n 

^ 

0    o    « 

c 

05    X    &. 

ti 

•» 

u.         c 

R] 

T 

0. 

a. 

n 

..    (j3 

a. 

-  -o  X 

«3 

c 

c 

•^ 

(Ti 

iJ 

o 

o 

gi 

IT 

c 

t,           sD 

"% 

lA 

k. 

f^ 

k. 

t> 

P 

c       -<* 

tfl 

^ 

0. 

a; 

OC 

r, 

c    u 

4J       OC      « 

QC  -D 

o    c   — 

w 

P~. 

;:    C    (J 

T3 

u 

t- 

C2     4^     C 

-'■. 

u. 

T 

c 

o 

K. 

(T 

ax  '- 

IM 

3 

1- 

c 

u: 

lit 

(^ 

-n 

X 

V-  u^    a. 

s 

DQ 

oa 

^- 

<h 

X: 

?; 

C 

c 

(0 

cr 

3 

u 

CJ 

iA 

il 

3     t     C 

C 

u 

^^ 

w 

.D 

z: 

2. 

C     O   w 

U- 

U      •»     U      (J 

C     0-     c    -* 


u    —    X 

uB    e    4.  — 

—  C     3 


w       U      ft.       rt     fc- 

i     3     ^    t    a 

3    o  —    ^    tfi 


< 


5 


o  -^   >*-     O 


w    O  r-   — 


a 

• 

4J 

u-i 

O 

H 

*• 

rsj 

=3 

'^ 

>> 

VI 

O 

% 

CJ 

o 


> 


i 


s 


•0 


in  Q  -o 

^  I—  ^ 


..      tf!     S     "O      O 


03     4)    O     OC    >v 


O    X    Q 
X    3 
«  z    in 


iS2 


>    CU  SB    4 

I   ^  « 

.  a:  e  ■ 

p  u  o 

bL':  X 


24578 


NOTICES 


•a 

X 


h. 


c    c    >s  c   :j  an 


O     3    4-»     t5    *_i 


3     C    -^     *_t 


(J 

3 

u 

^^ 

u 

u 

n 

.-« 

4J 

u 

*J 

1 

■JV 

Jl 

(ft 

^ 

*> 

C 

c 

c 

a. 

o 

o 

o 

u 

u 

u 

t 

3 

u 

u 

71 

u 

4J 

5 

Q 

o 

<u 

o 

a 

U 

4J 

a 

(0 

(3 

4 

c 

> 

> 

a» 

> 

V 

:/: 

o 

V 

4> 

j= 

3^ 

!S 

(^ 

00 

u 

U 

cd 

UJ 

< 

■^ 

3 

T.    <^      U      <U 


O    u    u    3 


U        4J         >N 

j::;  u  — ' 


oo    i-i^ooj::>suui    la 


.:2     :2 


U      O 

4J    U 


I   n-i     0)     4J     ?^ 


-   e  3    U  w    3    >s 

oia,ici^j=oowT3 
S  O    l^         i-t         o    c    c  ■ 

fQ  <U     <U  J)  3     flj 

■o      **-tCX*-tOO 

i4    OJ   —t     3     S     fl  tfl 


WOO 
fl  -4 

a>    0    fi:    c 
—    c   ^    3 


3  x: 

c  o    *J 

aa  j::  vO 

-  -D 

CJ  JZ 


fi     >>  u    -^ 


-3 


Q     C      -    >> 


3 

d 

O     O     4) 


-•      -    3    X 


NOTICES 


24579 


c 

i;^. 

tr- 

-^s- 

O 

C 

rsi 

Os 

^ 

04 

04 

C 

C 

O 

fN* 

O 

-^11 

UJ         < 

•• 

c 

E 

c 

tf% 

>« 

o 

• 

0. 

V 

^ 

> 

* 

c 
• 
CQ 

c 
o 

o 

C 

C 

^ 

o 

o 

■n 

o 

' 

t— 

o> 

• 

e 

• 

"Z, 

O. 

u. 

k 

m 

4n 

O 

O 

o 

? 

o  o 

tn 

•d 

m 

r-* 

<r 

<)■ 

d-\  in 

«P 

■    • 

• 

X 

u    >"  - 

sO 

r.j 

(N 

r- 

r-\   p* 

O 

r^ 

r^ 

C 

in  o 

-o 

CD  X  QC 

a^ 

CT 

c 

o 

O 

o  O 

«0 

4J      -   y. 


-3  s- 


(t     (rt  ^^    I— t     O     QJ     C 


3 


T     -5     U  ^  -.  C 

3    ^    O  --  3  o 

<y  — *    C  «  g  j:; 

CO-  ^ 


.     O     O     V     V 

3    c  o  —  a, 


C   w 

o 


->   q;    g    l4   DO 
ffl   O    (^    *J 

o:  o  o 


C 

> 


00 

a. 


» 
•a 


X    u 

•  c 

u 

t     u      «  ^  .— 1 

u 

-.4 

>s 

=C    3 

fl      -r^ 

^  w-    c    a-  ^ 

(T! 

3 

c  ta 

U5     ^     — '      C       (^ 

IT,    J£ 

a. 

>-• 

■o 

03       - 

W)     c 

3   -)    U 

<u 

c 

0/ 

!.J 

C      -    C 

a. 

3 

CJ  t. 

-O       .  ^     53    -H 

O 

u. 

w 

3  ^  J  j<:   a 

;C     >^          O   ^ 

O 

>.x 

^  --^ 

u 

4-> 

fl 

J? 

3       • 

4-1       -  T3 

V 

yi 

u    -. 

O     1- 

f^ 

Ul       C      -^      -r^          - 

a.  b 

•a 

c 

X    4; 

c 

w     3  X     C     C 

r^ 

^H 

w  o 

1-    c 

-f4      4J 

c 

4-1 

1-      tfi 

T1 

--    O     *    X    ■»-> 
03           ^             HI 

PC 

i-> 

—  8 

C 

0)  m 

nj     3 

o 

3 

01    o 

o 

03 

O    O 

o 

w              *f- 

(/l 

4J 

OCBQ 

t; 

t"! 

w,    O     ->  c 

V 

J= 

U 

« 

o         SJ    o     - 
-a    E    tn    i- 

1-< 

w 

3 

4J        - 

^     C 

tn  jc 

4-> 

3 

Ih 

Ul     X 

s 

u    --* 

ffi      Im 

*J 

>N      U         O      -^         « 

c 

Ih 

«-> 

ct 

O     C8 

c    rt 

c 

4J   -^     1-  -O    3 

3 

tf) 

C/1 

3 

s 

C   -* 

(S  ^ 

■^   X     «     «    O 

O     4J     -J     X     Om 

o 

a 

C    0 

O   (J) 

b 

u 

c 

4J      (fl         -     t 


-O  (C     c 

t-i      4J     4J      O 


OJ   U-.       -  X 


«  q    w* 
c        &. 

3  - 

o  o    N    m 


>,    4J    —         .41 

u    c    a    r  — * 


W      -    3    X 
(A    X     t<     *-) 


4>     O     C     >->   I 


"— '      w       t 

U     '-                   O                      --O            *J-<(3i- 

Wi             — >H—            k-i-H       -C*-tUJ*- 

O    ^    -3 

CLX        (J         «         «>         (n3c:aai 

(0(0           ^.-0!             C-.-r^p3ZC 

4j*j        4_ia^         ci-300LiJc 

01          troOCi.          o«J«          Of-C 

--        xgT3a»        a2*jJ«             m 

—   ococe-r^C"        <s        eoc- 

E/3    CC     ^ 

X 

>,  00  : 

aa    c  c 

ccc-^-si-iJLn     -3     -ociLfi     - 
S-'Xjjeotrtax   t^xx-^acx 

a. 

3         •-              u;<s«<D«cu:« 
U5         flQ                Ssft'^JO^-KS 

w 

e  SoJ^  ?ts  t 

(A      V                               01    (/)      0) 

<(  ca                   DC  <  CO 

Om                                                      B^ 

n 


c    ^  «^  u 


+      + 


+  + 


r-  > 
d5 


^       o 


o 

z 


T3    4J 

•-     C   -43 

-a 

»  (A  «u 

4J  V  O 

C  -^ 

O  W  X 

U      C     4_l 

N-'    3     3 

O     0     " 

to  O    tn  -^ 

O    aO        « 
ui     C     >s-H 

X    c    c    « 

w     3     1^ 


b  4J 

3  e 

O  o 

&*  u 


^i:::  I  S5 


. 

U     tJ 

.  u 

^ 

c 

a    c 

>N    4J 

o 

>>  3 

Wi     o 

4?5 

c 

a.  o 

■3 

-  c 

«J     0 

3      • 

o  o 

a>  4J 

M 

CQ  X 

<U     <U 

V 

h 

C8 

Z     -r^ 

«) 

lA 

>s  c    w 

.-o 

-^ 

3   -1    c 

O 

U  t-t 

>  c 

r 

(« 

o 

1-* 

V       - 

(ft     3 

ni 

tn  -^4 

c     - 

?t<? 

-  «    U 

a 

C     b 

a  3  ■- 

M 

0    « 

JS  ,, 

•^ 

to 

g 

V          bi 

PQ    u 

k4 

U      ~  u 

u 

« 

c 

^ 

5 

•o 

X 

^-2 

-  o 

o 

< 

»)  «  -1 

m 

CO     « 

(Q    u) 

i-t 

u  -1  aa 

o 

>     « 

^    0 

fll 

S 

<e 

S5 

.3;S 

N 

< 

<s 

c 

-    Zi 


•r^  U       V       '* 


o 


O  O  N  (A  t-i  W 
£3  X  U  U  iJ  4J 
(3  Z    -^     (A     en 


4)--<tfia»t-*         _         _„ 

"JiJCUUUt-i      «coo 

■r^C(Ss-«3ja^        W3UO 

-*3-^—    a:c      -^n 

a.  o   u   a  H 

(A    U    "rt     m    U5 


V     00  4J  41  O 

^    C    (J  — «  u 

X    SH     OJ  X 

<«     C  -H  (0  cc 

O    -^   BJ  (J  O 

S  H 


'    3   ■ 

\1 


W       kt       b       V4       IH 


c  2, 


3    V    u    O  U]  w 


V 


c 

•» 

r* 

r* 

i,:-: 

D 

O 

o 

• 

O 

« 

Hi 

c 

E 

I    " 

Cl. 

> 

m 

c 
» 

GO 

Ml 

%    = 

o 

o 

o 

O 

o 

o 

3 

o 

*rt 

e 

• 

0. 

A 

UL 

«6 

s 

S 

m 
^ 

, 

Z 

K 


5 


o 
z 


5 

> 

8 
S: 

i 

•J 

s 


s 


O 

^      -  "O  **-   X     1      1 

«     41 

b]    «    V         ^ 

^ 

M  ^  u   o  y    >,x 

-1   Z 

u  -1  e  »< 

«t 

-fc.  X  >.  o  o   a 

hHUUX     V     O     OU<i-l 

.   >s-i          <n 

^  tJ    u    %    u 

-  «          « 

^  tj  n    "  V 

c   «   c  j:   !«  K 

>^    «»         ^    -r* 

-.3>3'        -r44j<a32 

u    C    bi    tft  -^ 

0     >.   3     OOO     «1 

9           rt  ^    * 

tf)     O          UH   .J          "O     O 

«      3      «     -r^      4J 

>-  •   o   c        » 

«     4->      <      C 

'='''-,  ^1  ^ 

T3     O   O.    »     C 

C   Cu   U    -^      -    O 

(t          X           4)     C                 X 

C   U           S3 
3          X  >3     O 

iq                 OS  ^  O. 

o     -  c       >- 

§gJS5 

O   X    *J    c    c  -•  -• 

••<0          4J— '           «o          V 

O    O    4J         o 

u    o      --•      - 

o  o 

,<^        tj««-iu<-<ME4j<— iC 

CQ   X  >0      - 

>    W    4J     w     (Q     « 

.    .  •  -o   0  a  a 

n  -3  j:   V 

V  X    OOJi   X  -o 

w    o   u 

--0        «   c 

-<  s  -1  J  X  • 

O  O  X           u     C 

4J          -^X           CU<<hX 

h    fH     «     4J      o 

C     -  u  J   « 

••   CQ           «     U     3  O 

C    h                 o 

c^     -  E  3   «   ■>     - 

CO             N 

N^<^3«          <f4CJ          ^«<h 

0      «    IM         -   X 

OX      -  • 

ij             ^  o         •              > 

PQ    4J     O  «4  V3 

[U   a   •       CQ  s^  c 

e   a   o   c     -        a 

.<•           * 

•1           • 

ex;   o>n(>'~'   iHCO>tO   c 

-'»  j:   c     - 

X     kl    4J    •     « 

u  -o      -  »  JC    u  Ji 

W  X   -v^     «    ■ 

a*  Sb"^""  .■ 

«      «      h4     4J      U 

in  <   •  —   o   c   c 

OS      4)<-<      U      kl<r4^      U    ^^      UX 

^ 

»     •    0    O    k> 

^    k.  -"    0    3    • 

2  S5^2J lasis 

Is3i2 

a  •-  8  5  i  S  £ 

P^  «8Jon'o2 

i£         2 

2 

SS        2 

i      u 

"-1  < 

IH 

a 

2 

- 

t 

I  --V  a 
kcQ  a, 
I  b.  a 
'  <  H 


•  u 
u  a 
X  u 


u  p. 

8 


24580 


NOTICES 


-J 

^ 

O        1^ 

o 

eo 

-* 

■> 

o 

o 

:-i    :: 

li 

• 

^ 

-'is 

■X,    — < 

^     3 

s  **< 

■1 

«     C 

cfl    ^ 

ffl       - 

t 

in 

U 

a. 

w 

o 

"5 

> 

u 

fU 

e 

>    tj 

u 

c 

-J 

:;  ffl 

XI 

o 

o        tn 

o 

o 

o 

_::    o 

o 

J 

• 

^D           CT^ 

b-^ 

r^ 

4j    ^ 

I 

c 

• 

o 

O 

OL 

kj 

U. 

U     0^ 

.« 

>^ 

•-^    - 

o   - 

V,   -^ 

u-^ 

s    s 

in 

o 

^■^ 

— •    X 

1)   — .     . 

•a 

^ 

<n 

k^ 

sO 

o.  u 

X 

(J     q; 

> 

■a 

^     T     71 

^ 

u  ^   - 

O 

O   O   CO 

O 

in 

-o        c 

o 

O  «*>  tn 

O 

O' 

O 

T) 

■J    r^     "i 

-u 

l-<     - 

p- 

o  r>.  ^ 

<y- 

00 

0     C    H« 

lA- 

.-* 

o    >. 



'^   ^' 

f- 

O    3  C  --V  —  i;  . 

>,    D  C  ^  D  ij  ' 

c  o  D  Ji  -::  1 

;g  O  ■-'  ^  >.  ■> 

u    -J  —  _j  a  ^ 

-  --^  o  o 


U     =     Iri     o    -W 
T    3    m   -H    U 


«    _       £>       - 


^ 

,-^ 

. 

Jl 

o 

1 

o 

o 

bJ 

CJ 

'^ 

XI 

ji 

Jl 

^ 

^ 

•H 

LJ 

u 

03     U 

>-i 

^ 

r: 

i; 

>-• 

ji 

a. 

Ui 

*-i 

o 

>^ 

D 

ceo 

H 

u 

o 

>^ 

1 

C 

1 

c> 

a. 

:> 

c 

a. 

C  J 

--H         > 

o 

4^ 

n 

■n 

^ 

ct 

OQ  ,— s 

T 

c 

" 

■f-4 

fl  u-.    ^    :j   ^ 


■-*  1>     o 


J     3 


X      U     *-)    — * 


^h2 


D-2  -C  ■ 


i-«    c    >    u    c*) 


CJ3T— ^       ou—     «j::uh; 


o    i-i    ^    7)  pa 


O     l-i     Ul  O     n!    >     CJ 


73       -    *J    --^     C 

<    %    ■r,  -o  ^  X. 

1h     a     3     T 


'    4-1     X      M     4-1 


I     3    ^-t    "O    Xi     *J     Q 


-    3    <u    o 

i)  — '    c 


00  u. 


■•  u  ji:  4-1  j^  4J 

^  o  c  =  c 

— '  O  3  fl  3 

■   n  c  o  u  o 

>  c  o  u,  u 


2  .- 


2C  U 


m 

>N 

^ 

1 

*j 

>^ 

T 

I 

T) 

*j 

-3 

;ri 

en 

.-J 

3 

0) 

'.J 

1-1 

O 

O 

rj 

a 

o 

> 

14 

o 

-o 

11 

a. 

>% 

U1 

T 

h 

J^ 

o 

i> 

1» 

NOTICES 


24581 


o  o  o  o  o  o  o 


OC    OC    00    CC    cc    OC    X 


r-  r^  r- 


r-r^r-n-oo  r—    p^r^ 


K     C 

Ul 

en 

-^ 

■9 

•o   r3 

W 

JJ 

•o 

^« 

CL 

r 

C    c; 

^ 

T 

«  x: 

p 

c. 

n 

*j 

n   0 

JJ 

r» 

(C 

x: 

u> 

k 

CJ   1.^ 

-     (0 

-* 

r 

C) 

-^    0 

Ui    13 

« 

c 

AJ 

fi 

C    X 

JS 

r 

3    4-J 

0     3 

0     w 

o 

< 

m 

u 

Q 

U    0 

CQ     01 

u-l 

£ 

1 

1 

t 

te 

jJ 

o 

■^ 

to 

.H 

fvi 

n 

V 

in 

^O 

r' 

00 

(7» 

crv 

ft 

ON 

u 

CT*  — 

X    S 

x: 

r 

CX 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

< 

-1    >, 

*j 

ttj 

-5 

-J 

n 

T 

T 

T 

T 

3 

T 

T 

3 

C      AJ 

3    fO 

kj 

■iJ 

C) 

o 

o 

0 

0 

o 

0 

0 

0 

0 

0 

0 

0 

-^    c 

X 

kl 

u 

kJ 

t-l 

u 

k^ 

u 

t-l 

l-l 

u 

n    3 

C    -H 

c 

CJ 

o 

O 

o 

o 

K'> 

o 

(? 

« 

t? 

o 

n 

t? 

e    0 

0^  u 

m: 

& 

<L    U 

ffi 

CC 

a;  t- 

-^  aaaaaaacf>aaa 

^3333333w-333 
1300000004)000 


c 

-; 

.» -^ 

o  o 

-- 

00 

O  <f 

Hi 

c  t 

c 

f-4   1-4 

1 

•        • 

c 

E 

o 

m 

>» 

in 

in 

f^ 

o 

o 

Q. 

w 

. 

* 

> 

ti 

o 

03 

*• 

e> 

c 

m 

o 

o  o 

O 

O 

o 

o 

ss 

• 

r^  r^ 

fn 

n 

<f 

in 

+ 

c 

0. 

•     • 

■ 

' 

' 

' 

t^ 

•    • 

^4 

U. 

n 

» 

C>    OS 

o 

o 

O 

r» 

r-   r- 

•d 

o 

vO 

O 

• 

M-i  in 

X 

' 

■ 

(M   O 

o 

o 

in 

<r 

*n 

O  '-' 

-  5  • 

O    O    o 

CD  roe 

•      • 

=o 

o 

a^ 

o 

• 
O 

•      • 

M  o 

*»■ 

I 


- 
c 


C                   1      1 

^^                    K            ■.                 7) 

^^ 

-      U                  4J 

X 

o 

nj    (fl      •    3           (fl                  V 

*    3    U,             1) 

0  4-1  e  o    *  -o           -^ 

E     O                   H 

^   c 

V%     4J 

-o  o 

•    QJ                     3 

3    X    -r^     C     U             >%    C 

-3 

a 

X     -r^       C           -         - 

>>  J    X 

g          O  --^      - 
fa     IK    X     e     4) 

XTJOOUQC             U.3 

*J     -0 

.. 

90   >-i    -^    -"I     li 

.5  ;3 :2  i  J 

l-l          J) 

-g     -   o 

C-HU--(0!U          cu-ou 

c  a* 

'J 

-0    '-^    X 

E                   -  u.   c  4-1   3   a> 

3 

Oh 

CO          Coo 

c   fl  y^ 

O     I-    4J     -J  ^ 

Q    3  J  -< 

0   X 

fi 

-   ffl  -J   a, 

3     3 

«aox     -4)        ococ 

o  ^ 

N 

V 

-    V     n 

0     it      - 

.-4Co«*j    -tfiaooo 

-o 

fll 

L4 

41     4.>   bu       •>      » 

03    -iJ     « 

10 

u    o 

1)     ^       Ul          •    >       !fl 

u-^u.:i£4JC-^0          X 

o  <r 

2-; 

u 

a; 

^ 

a    3     -   o  -d 

o    u 

4> 

>•  -^ 

«1   U  w^           « 

iJj^--^«3--^'0O       -W 
4lUa.*400— <ffl           uo 

i2   o                 j£  X   c   oj  X 

4J 

l4-l 

-  o   i-« 

.—^  *J  « 

T-l                                 ^            .     ^ 

^2 

a 

■o    C  u 

O      -    >t  V     0)    u 

-o  X 

lil 

o 

m    u    zi 

y        a. 

c 

OQ     I*     4J   "t     4J     C 

j-ow-c        o=to 

l-t     4-t 

hi 

06 

3 

C*     C   -^     4J     3 

Cro4Jf9-4-)C 

0.0 

fg    4>    ya  — '   O 

3     U     N 

O 

-   *J     3     n:     «     O 
(Q     (A     O    ^     ^O 
E     3   O     <«     « 

lyiifliflCJ'-'UCciO       » 

ii 

Irt 

l-l 

1 

y   .-1     p   i-j 

O     i)     U 

;> 

9  ^^ 

z> 

u 

I^li4          CQ^Cfc*OHo3T-t 

BQ    ^     U      O        * 

A 

ifl 

a> 

V 

4j    (u    ki        -<-•         in               eg 

-1 

■X) 

b 

(9  O         CM  a.    c 

k*^i-((g      .>      .ti      -«C 

s 

v^ 

.-:  2  vT 

c 

■^    u 

3 

-o        0             o 

004j^a)^uuxa) 

m  4j 

X 

u 

o 

1 

^      V    J^        «     irt 

4-1 

4-> 

-.-• 

fl 

V 

OO           UCU^a>n3i-i 

2  S 

r: 

^ 

c: 

a:  -    3 

C     (4    4^    V     00 

-  o  -o  -O    «    C 

fl      >xh-l    -J     X    -H 

ocas        oC(0V4-i33o 

4J 

T 

oe 

O     Z     ns     C   T3 

-> 

3    U    3 

3 

2  i^ 

s. 

C     O   ^     4k    O     «     O 

c  ffl  o  -J  a.   c  ::^ 

(0    c 

JS 

cS 

H 

3  aa   u    e   Z 

c1 

SS^cS  1 

q                          a> 

rii 

(0 

o 

o 

i"- 

8 

< 

PQ                      n 

CJ 

CQ 

:a 

QC 

CU 

K 

K 


>- 
< 

< 


O 

z 


o 

> 


< 

ac 
O 


•A 


CO  ^    V*  r^ 

•     .    >     . 

•O  CD     O  O* 


...     g 
)-•     3     4) 

01    m    3 

>.  e  -I 

tc    a.— ' 


u     ••    »-i    *J 


O       O      N      IT      ••■ 


tC    X 

-   13  4-1 


J-     l-l   ^^ 


■  u    a    CJ         ^ 


^     U     (13     O     C    4-1 


Cxi 


<  3     4-     ^ 

<  5i 


XXX   a.  c  s 


4> 


E  '^  3  V-  (fl 

—  3  o  ec  --3 

t-  cr  u, 

4j  4,  aC'  -o  — 

fli  CJ  "O  4)  g 

3  CJ  X  e 

H  -J  X 


3      4) 


-  —  ..      QC 

3  4*  -^     C 

C  X  fM    -' 

o  <  - 


. 

1 

- 

n 

*  i. 

>— . 

<r   4j 

^      3 

■^ 

Tl 

o 

>.  TD 

w- 

r^  e 

•    1 

O     O 

o 

W     C 

« 

Ix 

ir, 

)-i 

yi 

c   ^ 

4J 

o 

> 

4-1 

•^    o. 

C        4-1 

0     1- 

t-> 

U 

>. 

u 

t*-l 

a.  tr 

(C     u 

4-) 

C      4< 

--    c 

^    3 

n 

«   c 

in 

3    C 

O     Q. 

4-1       V 

«   tfl 

(.; 

u   o 

U      T- 

3    X 

4-1 

in 

-J 

CC    Q 

4J       C 

3 

41    -^ 

<c 

l-l  « 

f- 

L. 

C 

U     iJ 

r^ 

CL    4» 

o    c 

X 

Q.    U 

k4 

4-1 

o 

3     QC 

o  — 

4. 

X 

X 

u- 

4J       U 

T3 

fc-    3 

c 

Z.   T3 

u 

n  -^ 

-:i 

-o    C 

c 

C     3 

O     C 

■n 

nl 

4)     C 

U 

c    « 

c   o. 

g-     k- 

r:    4-1 

*fl    E 

3 

o 

W      3 

o 

W      (T 

c: 

C     dj 

U    X 

c 

-1 

u   > 

o 

3 

X 

00    1 

3 

tr.    C 

cn 

■o 

c 

a  4> 

? 

o  -o 
u    c 

0.    oc 

ex  t4 

u    u 

o    o 

I 

1 

c 

"J   iii 

3 

I-    o 

T3 

*j   -4 

O 

3 

41 

3 

c  -- 

■o 

? 

3 

in 

o    o 

C 

41       4-1 

U 

o 

3  X 

C 

1h 

>v 

c 

^ 

>-• 

O-    09 

41    -O 

C       4-1 

-o    *- 

3 

« 

U.      • 

41 

a 

o 

U      CC 

c 

o 

u  u 

^ 

3     C 

«     4) 

o 

3 

<T 

>  — 

t- 

o 

o    « 

41 

u 

X 

«j 

a 

u:    « 

QO 

(ft    ^ 

u 

a. 

k4        kl 

W      -VH 

o 

U 

24582 


NOTICES 


> 

o 

e 
« 


5- 


z 
o 


a 


z 
o 


a 


Of    AJ 

■U 

x:   c 

c         1          fc-   a» 

£ 

c 

-8 

0    1»    0          ■*-'     3 

*  c 

4)    ■-« 

0 

D   *J    4J    c    o 

C 

o 

•1 

g-ss-g-s 

j:: 

--^     C            0) 

o     - 

4J    --H    -O     *J      -     0 

i?  s 

0   u) 

O          C  -*    u    ♦J 

c  o 

3    0     «     C     4^    — 

iJ 

^  £ 

u    4J           C   -^ 

AJ      (0 

U 

V3 

*J    —    i^     3     u     C 

to    U 

.H 

>• 

C     (0     O^           IQ     E 

fl     OJ 

^ 

*J      « 

ffl  8* 

C     V 

3     U 

n 

as 

'^    w           0)     Q     N 

V    0 

TI 

-  "^ 

10  0   w   a*  X   o 
•!->         0   ^        2 

o 

q 

« 

X      N 

C     -           fl     .. 

o    « 

0    --    C   -1    ^    •* 

u)  a 

TJ    Z 

N  "O    0          »    01  "O  -« 

4J 

-^     a.     JJ      U    r-(      c 

C   > 

4" 

-    U) 

8,- 

u  --^ 

X   o   a  c   0   c 

a       o  c   3 

0) 

^ 

"iS- 

4»     0    X:    4J             Q 

"c  u  u  (0  T?  e 

o  ^ 

« 

O     N 

^ 

> 

3    D,  C  -^     C 

(^4     N 

k4          • 

^       -^  a  <o  w 

-;« 

<0    £ 

Ok-                         19 

j3 

a;    iq 

C    4>  Jl»  J3     0*   iH 

4J 

<-H     ^ 

-^  y  f^  u  c  -^ 

0  8.^5  2-S 

o_3 

01     (fl 
>     13 

2 

*»          -u           o    10 

0    -H 

Ul 

—    .^  -^  jr  « 

ffi 

r^ 

U      f4 

11  >  "T  a  u 

c 

W 

HI  c                0 

3^ 

c  -.   n  £  w 

k4 

-■  j:  -^  4J   0  j( 

n 

£   u  -*  -^        y 

--^    Ul 

^8 

o   «  -■   »   e   fl 

B  r  M       0  ^ 

N 

j£ 

5^ 

£          -1    -U 

ki 

t-4          •> 

£   m   a>  ^   «   M 

<-< 

H 

«      -- 

(0     3   rH    -^     w    -^ 

Ol  -H 

C    '^ 

3     1^    O     u    41    < 

C     0) 

c   a> 

u  m  ^  a  a 

^  a 

0  -^ 

CQ          1           o     - 

^  o 

rf 

a  V  o        kj 

la   w 

■a 

3   x:  -H    01     0 

q  a 

«  Id 

-     1     »i    0   T3    JJ 

^ 

£   « 

1^     C     1     £     3     (0 

CQ     W 

00 

B    C          -^     Lj 

Of 

Q«   4>    >     OJ     U    U 

:- 1; 

Oi 

C     4J 

SGSs^a- 

s 

C   T3 


2i 


B 
Of   CO  m 


3  5 


a  v  « 

Qi  '^  Q*  e 

s  a  a  a 

3  1  E 

Oi     0>  Z  3 

C  Q 
~  -I   TJ 

tJ>  ■«   c  ~ 

C     3    M  C 

m  ^  q 

u  --1  «  e 

u  ^  41 

•-^    AJ    4J  ^ 

rH     D)     C  « 


cn 
u 

O    C    —  -O 

<4-t    O    k4  c 

tl  o 
Cue 

<g  o  -H  n 

1)  19  ift 


N     01   >M 

in 

E 
•0  a  n 
cue 


« 


sas^ss- 


3    -H 


41     4J 

£    c 

*J     3 
O 

o 

o 
£    c 

■w    O 

k4      J= 


Q-   1/1     N     ul     a»    " 
-7  -a     41     3     C    UJ 


4l0133Oj^a»C 


-t     U    *j 


£  1) 

4)  jc 

n  o 

O  3 

x:  CQ  ■ 


01    <u 
O     U 


>    41     13 

N      a* 
N    -« 

0  to 

■   c 
a> 

4;    xJ 

x:   a; 

u 
c^  c 
c   o 

-4    u 


*  ■-  W  *J  U  -- «  ^H 

cr>  c  *J  3  a>  *j  -^ 

c  g  w  0  0.  "3  '^ 

-*  e  O  u  E  U  Eh 

•o  a  a  o  3  fl 

TJ  e  "-5  a  -^ 

o  3  a;  •»  o  — 

--*  Q  U  U>  41  ^  4* 


•»    3;     1)     f^ 


t 


10  flj 

■o  c 

e  i> 

3  *j 


c  -< 

C     01 


x: 


4)     0 

2  5 


-  -   -  o 
a 


■tJ     4J     hj 


-n  ^  e  TJ 


I-     C     (TJ     Ci     C    ■*-!     u 
4)     f^     i.(    -^     3     O     3 


i-eo    -^f-^TJo 

UOAJCEfOOa 
•«-*    fTj  -^    m    41 

1^    «-i    ■-<     HJ    TJ     U     -^ 
41     O    -H     ~      ~ 

~       a 
a 


:T»    fl     41     '0    -H     41 


".  ig  *j   O  as 


O  as 


U*    ^^  \0   •-«     4)     k4 

a,   «•    -       o  -t-* 
c  —  o  c       —  e  >-. 


IJ     3     U    -O 

a       DC 

4»   TJ     u    -H 


4;     4J      fl      Lj 

jiC    a>   o   «) 


.5z 


3     ft?    ^ 
03    3    in 


«j  x: 
S    u 


3     2  t^    -H 

0>    I  4*    O 

>w  a  c 

oi  o  a-* 


x:   <o       ^ 


a  o  w 

0     —   *M 


Q.  n  I 


4)     M   ■ 


TS     If     ki     M   rH 


I   o  -o   c   _ 

I   *J    C    4>    Q  . 


*. 

0     k^            3     2 

Ix    1 

j::    o  ^    av  1 

4) 

_  ■a 

0     3*0 

-  o  c   w    r 

V 

E    C 

£* 

L4              (Q     4J     4J 

41  a^  e  o  x: 

5:: 

u 

B   -*     1      4,  -_. 

-8 

•*    V 

3       t-l                 W4       u 

Ol    4J 

"^     3     k-i 

n^ 

c  c 

0     4>   ^W    'O 

is 

«    O  -^    0    C 

4) 

JC    to    ^            fl 

«  IJ 

ID          nj    c 

O   <H 

w,     10 

tr  U 

W       J      CO     ■-.     4-» 

0     C    4-*     U3 

T3    --H 

iJ 

^J 

-  U  P-t  O  O 
U     U             4>     Ul 

c    «0 

•     «    TJ     U 

?l,f, 

Cji  u 

C  ^   «        -o 

0    Jj 

c 

u     C 

^     0     «     O 
U    [£    -^ 

«  -« 

l^ 

4)    u 

4»           0     C      - 

-H     3 

U    U 

C     4)     u  --^    4J 

4J     2    U    4J     CO 

--H     3 

-    41 

X     0             <D     O 
04     4)   -H     a« 

Ul    JJ 

0     (TJ 

S.S 

•*            U    -H 

x:    E 

8 

0  u 

4J     C     4^    •«->     U 

1 

^<^ 

t3    g  Cfc,    OS    c 

T3 

0 

c  d  C  4* 
4)  x:    •*  -H    u( 

C     C 

«  3 

j: 

•« 

t^    ai  ^        4J 

■H    -u     4j   »»j 

■o 

u    s 

u     O     4)   j=     4J 

V    01 

.-.    > 

w    u 

^5 

•o 

iS'^ 

a  TJ  ^  w    -. 

c 

0     C     Qj    4t    m 

52 

1-1     » 

^     3     -^    U     U 

4) 

4> 

i-<     4)     -fl     O     U 

4»  T3  x:    C 

10    U 

u.     (13 

u    c 

3 

?5  5  j:  C-.2 

5-71 

a 

4  - 

fl     a    fl   -H    T) 

J  CA  r  (0  oj 

2:    m 

u 

t7» 

OJ 

+j  .*  a-H 

C 

"  e* 

^   w   ^   c    - 

4J     Q 

r^  a 

<a  4>  OS  <a  00 

x:  cu 

-c  4J        x:  ^~^ 

a  u 

a  *J    o.  o  -< 

a 

0  » 

^  VI  ^   i   S 

a  « 

g-Sii 


[/I     N     OP     nj    aJ     4J 


b  «3  ' 

'  Z     4) 


S.S 


x:   y   >t  c 


*   C   JJ  N  w  *  s 

k<     H      O  N  O  "3 

a;  j<:   a>  o  ^  u  x: 

<-*    -H     tn  C  1)  V-  LI 

S3    -iH  4)  O  CQ  ■>■ 

■tj  jj  a.  bj 


(0    CQ 

x: 


^a 


'*  O  ^  O  4) 

O  *M  -H  *J  H 

*j  mm 

(T3  -o  «  ^  — 

u  C  OJ  -^ 

4j  «3  —  a*  to 

CU  u  O  w 

O  4)  o  o; 


o  --< 

•-3 

>■  o 


•J   Ul  ^    a* 
V       a, 

-    J^     T3     -4 


c  > 
o 


0  ' 

5 


4)    <a 


4-»  —      W 


<0     4) 

x:   E 
Cux: 


'S- 


-<    U      -    w 


^-'5  0  3  *J  10 

c  x:  u  to 

>    O  ^3  V 

(0    — <  -I  41  AJ 

05    *J  *  fl  *->  Q, 

Q(  k4  -U  4;  t-t 

c    o  0)  4;  vj  o 

-^  ^  e  o  c 

(D     0)  O  CO 

x:  -a  fl  -o  o  o 

U     3  T  43  CJ 


1 


■   ^ 

> 


NOTICES 


24583 


-    -  *— 

o  o  o  o  o  o  o 

111 

•• 

c 

*> 

c 

E 

o 

o 

a 

0. 

o 

i 

> 

1 

o  o  o  o  o  o  o 

• 

• 

0«    0\    9k    9«    9»   <7t   » 

BO 

x:   c 

m 

o 

«             3 

4j  -^ 

• 

x:       -^        4» 

x: 

i 

jj      .   -C          j= 

*W     4J 

c 

C      «               ■!-> 

0  -" 

a. 

wow. 

> 

Ik 

0     -ul                        IM 

n 

w    C   ^ 

-^     4> 

O    O    O    O    O    O    O 

4»    --4     >H                u 

^     w 

» 

CO    00    CO    OO    GO   CO   00 

•b)  j=  e        c 

«    « 

c   a            AJ 

k.   T3 

•d 

V   <o  -^        c 

X 

U   »  in          « 

«     (D 

^        o 

«    *  — 

*J   c   ftp       x: 

in  u^  o  u^  o  t/1  o 

=?i 

>h 

4> 

c 

vo  ov  m  «  00  o  m 

^  -^  c 

-IS 

ov  A  O   O   O   p^  "< 

u  &  I    «  5 

—( 

O    0    o 

«-<  cn   >.  4)   Ul 

CS  X  oc 

«»■ 

4J     -M     <M 

C     <J 

«    -O     >-    JJ 

01    ^ 

_  -1   c  n  jri  m     , 

o  o  i/>  o  »rt  o  m 

-  ■■*   tj  <u  U  ij     ' 

lu    0 

(N  u%  o  r<j  m  to  00 

«    0    0   "O   "O 

-^  x: 

OS  OS  o  d  d  o  o 

w  x:  -u   «   10 

O     O     D 

CO  XQC 

4> 

C 

^  ^  ^  ^  ^ 
to 

rH    ►-»    ^      C     • 
-4              -^       1      ^ 

a  1- 

c    - 

6   ^e  4>  -^ 

-^  » 

-^   O   —   Q 
m   aJ  in   ^    .~« 

*J     V 

o  o  m  o  m  o  tA 

•^    •H 

r-  o  u-t  r-  00  ^  rn 

— (    01  .-H    «  in 

J    •< 

u  ^  * 

>—  --H    —           -v 

-  5  5 

4j 

00  A  OS  ov  ov  o  o 

J          4,   w 

«   - 

o   o    o 

c 

i-i  .-* 

c   «   c  x: 

9    iJ     4)    4J     41 

U   13 

tf)  Z0£ 

0 

ki 

i» 

•       a>        > 

■0     i-i 

■ 

• 

f 

o 
a. 

• 

s 

CD 

i 

■= 
11. 

u 

oooooocccc 

C 

o 

o 
w 

m 
C 

"S 

( 

w^   ^^   k^  in  1/-1  ^    k^   i.-^  1^   t- 

X 

OOOCJCOOOCO 

-  5« 

D   «    a 
axcc 

(oaso^a>c>oocoo 

I 


a 
I 


x;  V  V  g.  O 
Q,4-»>oie'oav 
3-^a>4JO'(iC'0 

O    >W—  0.H    <0X 


a  Q  cn  u. 
3  *3  -H  o 
O  —  PC    o 


3    4J  -^ 

O   ta  x: 


o 
to 


-«  4t    +J  -- 


a  4J   « 
cue 


-*  CO 


^       ^  o 


«  o 

x: 


-^    -H    -<    JC      >      C     O 

>    »    »   *3    O    I    -* 


'I' 


25 


H 

Z 

i..' 


CJ  CLa.a.c^c^a.a.ci.a.a. 

>s -^  33D3333U33 

*_(--  OOOOOOOOOO 

3Ui  OUOOOtJCJOU'O 


<-H  (N  'n  ^  m  so  r^- 

Q«  Qi  Cl<  C4  Q<  0*  Ot 
3  3  3  3  3  3  3 
0000000 
U     U     U     k4     W     k4     h 

o  o  u  u  u  o  u 


o 


01     k.  rH 

x:    41 

aJ    *J  o> 

c  c 

x:    «  O 

■AJ    t;  M 


1 


z 
o 


1  1 

.^1 

4J 

•  '^ 

u     C 

C 

Ul 

_ 

N     C 

S   ~  u  U        a  TJ 

• 

s 

. 

^ 

N  a»  1^ 

tl     M      «                      M     C 

TJ 

« 

■ 

0 

0  --^  »  •* 
St  n  -^  -^ 

•u     »  -H     -    Q    0     « 

a  j<  H   a^  u  *J 

C 

--4 

Ul 

•H 

s 

N 

« 

r-( 

to  ■ 

&S  ~5SSV 

N 

Ul 

a 

OJ    —  X  ^ 

£ 

3 

u 

^    u 

ti    u     >           w   *— 

c 

** 

a 

-<    t»  T3     C 

u  a   tl  a  a  t< 

0 

U 

0. 

C     >i  C    « 

5i«5 

«       a  a  a       i-i 

a 

0 

a 

-1  o>  e           CO 

s 

*J 

IM 

x: 

JtCfli'JStl-WU 

-< 

3 

Ai 

CO    u 

C--«HuOT3atl 

C 

c 

so 

•*       -^0 

-^    >          0    3    M    1^  ^ 

ua-oaaqA-H 
a  CI*  tl  h       0  -^  a 

3 

a 

V 

a   V  <   a 

WI 

0 

u   ^          tl    u 

e 

« 

anpc 
ncre 
man; 
r  (1 
nito 

a        u  -rt    •      >  *> 

TJ 

JC 

5 

~  tl  «  a  o«       a 

c 

kj 

4J 

-  u  »  »  c  -  c 
«  a  0  1  c  -1  —  M 
o^  E  a      -^  ^  ki 

» 

« 

H 

j£ 

> 

>M 

H    0    01    0    0 

u  -1  u  4 

0 

0 

a   E        WI  is  ^   01   c 

Wl 

0 

09 

■a 

Wi              N      10 

cQCttua^a 

• 

g 

i~t 

5 

■»<      •*    N     W      U 

-^x:  cu  qxuo. 
«  :<  ^  M   e        3 

M 

^ 

4-> 

<     t,    0   i3  -< 

t>   2   ■-<  'H 

a 

■H 

c 

ki  0  ^  «         •.  ^  ^ 

a 

• 

Ul 

8^ 

S 

-TJ           >     3 

T3   0   0  (0  T3   a         a 

-H 

■D 

a 

u  c  e       « 

rj  a        ft  u  TJ  ^ 

Oi 

a 

>i 

at-  tl  ~  ■0 

^             4J      t>      >l 

«    C           0     3    9 

u 

S 

g 

4J 

0>    -    U)    «    X 

»    0     ~  fc     0>-'   iJ     - 

• 

Wl 

CO 

c 

=  2  -2  ~ 

a  a  u  Q  ki  k4 
a  a  tl  -  TJ        3  tl 

TJ 

tl 

H 

w 

3 

C 

•0 

^ 

•> 

06   "^ 

s 

u          CO* 

~i  jc  o>  c  0  0  ^ 

• 

c 

-«4 

^ 

Q 

01    u    «    C    « 
^    «    E    0    w 

f 

s 

Q 

^ 

0 

-1  H  a  0  u 

c 

£ 

-•       e 

•O   kj  <M  a   -«        « 

0 

• 

c 

Q 

< 

u  •«  3    «  a 

Q     u   Q     u    E 

3-^w    «    U4J    s-o 

a 

^ 

0 

■o 

^<«^ai«x:c 
0       x:  ffl  *J  p  Dt  * 

2 

«^ 

a» 

•» 

i-« 

»8.-S2 

H 

5 

B 

1 

3 

i-( 

TJ 

1.1  a  -*->  4^ 

--  2S?5  .£S 

0 

^ 

C 

4>     <0     C     3    i-t 

w 

H 

a 

^  S  S"  § 

.  fc,        a        a       -^ 

« 

N 

u 

t- 

WI            >«   'JJ     tl     U     U   iH 

-< 

a 

« 

Q 

c 

■ 

(1    «    •     C    u 

H  a  u  «  u 

tl  ~  k.       r-i  e  tl  a 

u 

Wl 

--» 

a 

«» 

>ia   tl   —  0.C4JBN 

w 

Wl 

4 

Tt 

S 

•^ 

-1       » 

a  tl  a  LI  £  u  <wi 

« 

• 

0 

C 

u 

■ki 

Chuck 
et  I  P 
dling 
n  (Gc 
e  and 

-ic-Hticcai-i 
-^            a       H  ■  ■ 

0  H 

« 

i 

a 

tl 

c 

2 

- 

x: 

OS 

TJ 

tl 

X 

a 

0. 

T)    C    S   •" 

c  «  e   tl 

a  a       —    -  p  H 
.4J  a  «J  tl  a  Cb 

AJ 

tn 

01 

c 

"  ai  j:  0  u 

-  a  Wi  a  ^  wi        «• 

k4 

-.4 

M  f-i         wo 

■• 

0 

(Tt 

so 

r^ 

c 

•  N  a 

•p  -H   c  -^    •IT 

■^ 

a  c  c  H  E 

aT3  ;i  r-i  3  -H  0  • 

0. 

8 

Q. 

a 

a 

a 

saasl 

gslsssiis 

s 

3 
0 

3 
0 

8 

2 

s 

b 
0 

s 

Ul 

0 

0 

i 


w.  3 

«  a 

TJ 

C  •» 


6i 


•-    ^  Ut 


S 


ai 

TJ 

C   . 
3 


a  a 

§5 


2 


rH    -4 


h 

m 

IS 

?s 

c    ? 

« -" 

c  a 
-<  in 

£ 
O    - 

• 
a   cn 

i;^ 

c 

-I   TJ 
S     C 

a  — 
■ 

O     Wl 
r-l     •     Wl 
.    '     • 

a  a  > 
3  a  o 
o  •  — 


24584 


f 


o 
a 
a 


4J      O) 

3 


m  6 


i:: 


U^  C    C  ■'t    n 


c  a.   c   ^    D 


o  -^  *>   3  -^  — . 
w  AJ  ^  OS   w^   a* 


cm       -H  w-   Q.  ■■ 

3     O  N     01     (C     L 

O     kj  N    CC     u     -< 


u   w  "o   a*       .^   ..  .^  ^  ^ 


IL  T3    c    >.  x: 


J=    5    4J    CN    —   '— 


u    O     i;    E--     l>     O 


O     U  ^     U) 


*J  fl     C 


—    3 

cn   U 


^     - 


<§• 


u  4J   t^  i:  ■ 


T)     AJ  ^ 


3    *J  .-1 


a«  X  -4  »   o 


nj    O   "O    0  -H 

jc  ■>->   c        o  a, 
a,  V   o  jz   c 


O    II 


C  — '     OJ    « 


a  i_ 
O  a. 


0    OJ 


•7 

0              J£     r^      U 

■H           0     OJ    3  -D 

C    D> 

-  in 

4J       nj  a  w  oi 

■->    C 

—  TJ 

<TJ            i-i     0    '"'    '-I 

x:  -^ 

U     Lj    -D     01 

*n    > 

.-H         .     4J      U              -.H 

u    tn 

■a   cj   c  -u 

c 

3   in    1    a  1-  ■!-> 

0   -^ 

c 

fl   t3     fl     c 

0   rn 

0  TJ  T)    1     o>    1 

TJ     I- 

0»    -C 

>-     C             3 

)-•   >i  n  >M   a  t-i 

C     OJ 

1-.  *J 

a>    3   <N    — 

u 

■-H                  J     ^       fO       OJ 

3     > 

fr-   -^ 

0   -*  — 

lA     Ot 

0  ■v  C  01   >-<  ^ 

^    0 

2 

4-*                    u 

^   T3 

m   0  ^ 

3   tn   tn   0 

C 

Ot  T3    -  —   w    3 

in  TJ 

'-.  Id 

<      (U     «J     4J 

u.     3 

W     (0    ^                  OS 

^    c 

U     *J 

—  0  — '   fl 

a»  — 

w    d^    E    )>«    0; 

0"    n 

n  -^ 

—  J=     C     w, 

TJ 

a;  j=    3   0    c    - 

> 

-H     c 

W    JC     3     OJ 

c   w 

>     1m,     u    *J    0     OJ 

0    w 

-^    3 

O'    fiS     ttJ    O 

3     OJ 

0   a»  TJ   (0         w 

x:   c 

e 

—    C 

a   >        u  x:   3 
0  ^   c  ■*-» 

CO    0 

■-^    u 

e  oa  -* 

4-* 

u    o> 

£        a-* 

>-(     --4 

«           HJ     Oi  -'^    c 

-    T3   3  0   3  --« 

N 

.^  ..  .^  ^ 

-H      tP 

in  0 

oS 

k4     .^    4J      01 

fi      < 

C     C    TJ 

w  0 

■U     0)  v^    JC 

ki 

■-^     (0    — '    I.J     u*     0" 

OJ  0 

fc-    3   tn 

»   Q 

J3                  0>    OJ    *J 

a  * 

to    OJ 

•D  -^  E  e 

OJ 

13    T3    >-     C     J     ffl 
0     C    0)  -^    Q    £ 

OS  M  >  J  a 

Hi  ^ 

t;  -h 

C     J            itJ 

C     •* 

u   — 

(TJ    Qj 

Q             1     ^ 

(TJ    — 

0 

Qj  :7 

lU        u 

u     » 

--       fl           a 

in    iM 

j:  4-1 

w   -O    I- 

(J     C 

—  -U    D.    JC      *  ^ 

c 

i«   .H 

O;    fl    0    - 

0. 

Ui    C           U    0)     0) 

0    OJ 

01    3 

x:    k4  ^  ^^ 

—  4-> 

0>    0     —    TJ    C    X 

3     C 

i  s 

O     CT»    fl     0) 

u 

>    u   in    1-1  -^ 

AJ     -H 

4J            U     C 

01  m 

0    Pt«     ^    H     CP   u 

CP 

«j  .- 

■-(     C     0>     /fl 

>  *0 

—    OJ           CO 

£    c 

X    ^ 

S°<§-s 

TJ 

TJ           01   TJ     OJ 

4J     W 

Li 

a.   u 

C    u     C    13     1     ^ 

0>     OJ 

0) 

15    0  -^    0  --^  ^ 

»     *J 

c    > 

t-   fl   X  i: 

e  t: 

4->     (7*    u    *j     3 

c 

--.    0 

OJ     ^     ■-<     4J 

w    c 

*j    rtj    c  --H  ^  a. 

ui    fa 

i-l 

-a  -^  z  - 

0   3 

-w    ^  u  --^    3 

OJ    ■-) 

x:  T3 

to    E          3 

«*-j  — 

^   0^       <o  e  j= 

c  a 

CP    c 

p,  a>  OS        to 
■    0   c         *  3 

.-H       (0 

^"S  . 

a  to 

a>  c 

X 

■-<   a>co       ■-<••.  m  a. 

c   0 

x; 

3   T3           Ot 

-^     0) 

—     U      >     JJ      Ij 

0)  -^ 

*  *j 

W     C   T3     CX  W   -H 

0)  -<     c    0)     — 

■u 

cn   a 

ti  c  a 

IM 

4J  T3  u.  OJ  a  ". 

C    «  TJ    E    <a    w 

OJ    <a 

>,    OJ 

O           13    -< 

0)   u-« 

^    u 

4)    TJ 

-*     C           JC 

JJ  "H 

OJ  Q  OJ  a  w.  n 

£   J  ^  ■-<    0  -^ 

a  OJ 

^ 

*J      V   JZ    U 

0  *J 

-^     CP 

U       • 

(0    w     O 

u    W 

a      -^  3  CO  -H 

jj  -^ 

--H     4J 

E      C     4J      - 

0 

.-.  .-  a  c       E 

--*    w 

i" 

0     fl     "3    — . 

C    T3 

3    -^          4P   73   -< 

3     '*4 

AJ    X    CQ    -* 

3 

0     (0 

Q*    1-t     •*            OJ     M 

!^ 

'-'  r- 

<       -     «    (T 

^      .     KJ  -^    -O 

c 

<    -.    C 

.*    M 

Di  --H     01   -H    *i     C 

in    — 

OJ     U) 

.     01   --^ 

^^   Ji 

C    e   T3  -^     1      <B 

u  — K 

E     OJ 

••  a:  T3  T3 

•  y 

--^  -^    >,   E    u. 

cL  n 

fH     C 

in         1^    3 

«     --H 

•H    to          -*H     0;  -v 

fl    --H 

*  .*  "^  '^ 

^3     1- 

^        00   m  ^  CN 

(0   TJ 

C    J= 

ao  >i  o 

>i    u 

-<   T)                 13     1 

u    >i 

01    0 

2  9       c 

0  <  rn  •<-• 

^s 

ui    C     0     u     3   to 

u 

■^     m 

Q    «   4J    0   K   H 

CO  m 

w  £ 

NOTICES 


E    OJ 
«J    > 

Z^  ° 

TJ 
,     .*    c 

O 


M     01     fl  E  > 

-D    »-  —  O 

>t    (Ti  TJ 

OJ    C  W  T3 

f*>    T3     Oj  u  C 


—   4J     0)   -H 


cn   ^O    Oi    (0      • 
o>  f*i    >    k-.    tn 

C    —    0     O   -D 


fi  a 

—I      O     L 


x:    fi    I    ^ 


•*  U      -  TJ  ^ 


o< 

OJ     M 

T3 

CO 

n 

Tl     w, 

OJ 

10     01 

a 

3^ 

tn 

Jj 

•- 

~5 

1 

OJ 

<— 1 

u 

> 

u 

GJ 

0 

fi 

<U 

0)    .* 

12 

^ 

> 

a^ 

X3 

m 

0 

>.  u 

3 

in 

-~    13  — 


OJ  fi  c  e  -. 


0)     fi 

x:  u 


03  -H 

C  -H 

O  O 

*J  X 


cn    u  vo   AJ 


vo   AJ    01 
—  —(   a  , 


f*>      Vj     C    "-4      C 


^    O    cn   AJ    > 
O     Wj    "O    CO     01 

x:  AJ   >,       ^ 


0    • 

m 

CO    tn 

^ 

>. 

TJ 

0 

0) 

tP    >i 

■H 

C 

0 

t-i 

■-^    00 

01 

■■H 

£S 


I    0  "^ 
I  o  *- 

>1  I-. 

fi    O   - 

»     AJ 

0)    fi  -. 

^     1-.     : 

.  J3    OJ     ! 

6&i 


X   0  x:   OJ       M 


«     U     C     C     J 


O  C 

>  o 

OJ  t-1 

ki  IM 


gg 


■a 
a" 

3    O* 


« 
t7» 


^  u  -  -^  a  -^ 

•H  i-i  OJ  TJ  x:  --^  O 

OJ  •»  o   CI  »-   tn  AJ 

•-*  — .*J3fi'^-H0) 

^  ^fi<>,C3CJ 

fi  fi    1-               --^   X  -^ 

k4  3     O     OJ   '-I    b.             > 

fi  T3     C    -H            —     -.    u, 

C  '—    ftJ     O     1-             u     O 
O   X    ft    k4    01   to 

x:  ij                 T3     OJ   T3 

AJ  0>—  AJC—'fi** 
>     U     05     3    i-l     1-1    —* 


^  fi     0)     O 


o 


U    g 


^5- 

3    C 

n  o 


«4-i       a;e?»— '-<ci;t30 
o  c  u  ^        ft)  a> 

ft)  --^    A>    cyi    •»    u  -»-i 


c  ^ 
O  u 
u 


o 


O 
kj 

a 

e 


I'S-h' 


o 

Ai 

O 

■^  x:  a    01  — 


O    u    OJ   a>   c    I 
AJ    3    -^    >    fi 
fi  W  -D    O  -t 


C     C  --^  -K    AJ 

-    3  aJ  to     fi 

O  fi  kj 
O   O* 


fi     0*     O   &     u     •-    OJ 

Oi  o  e   •*  C7»  ^  o* 


0>  U 

AJ  OJ 

0)  TJ 

i-i  fi 

O  ^ 

C  U 

O 


"     4-' 

in    10 

> 

O    U 


O    k, 
^     0) 

:§■ 

0) 


k4     U  o 

<4-l      E  C 

OJ    ot  -^ 

K    >  ^ 

fl  aJ 

•~  D*  -« 

0)  0' 

AJ  c  m 

o  -u  O 


^     k^    D  --^    4J 
CU     O   0<    X    CO 


>-"■ 

< 
a 


JC  a:   c 
o         a 

-H      O 


C  I 

— *  kl 

kl  0 

«i  c 

O  3 


01  i!^     & 
Q    XI   T3 


T3     O 
^5 


Oi  Q<  Oi  C  Li  -^ 

03  — «  O  -^  OJ  T3 

<    -H  >  3 

CO  AJ  eo  O  ^ 

"■  c  o 

TJ    0'  fi  I-  -U  C 

0)    AJ  ^  OJ  C  -< 

•-4  ft  o.  t:  fi 

^    i-i  c  ^ 

ft    U  u  3  TJ  C 


CJ»  ^  -^  - 

c      .  ^  — . 

U    tn  fi  tr 

T3  C 

»-«     >i  tP  O    • 

ft  C  ^'    - 

>   JT  — 

-^  m  T3  O   - 

Li  3  o 

TJ     0»-^  O 

ft    c  o     -  • 

-H  -a  -H 

>  o.   3  w 

-H  f  OJ     ' 

•*  u  > 

V-    C  ft  O    ' 

o  — <  a  — 

AJ  >, 

fi     lO  AJ  tl     I 

k.    C  0 

ft    fi  ki  AJ 

CL  OJ  « 

O  -• 


s    ?• 


x:  AJ  w 
m  -^ 
3  m  AJ 


fi  A>  a  —  ■«r 

Qi  -^      Lt 


a- 


O     3     Q 

in    ty  »-< 

M  -• 

OI        E 

-^   c   m 

3  ^    •O 

^  ^   c 

O  -.     « 
C    k. 
-<  Q    c 

o 

•O    -  -I 
c   u  -u 

o    O     « 


•O  ij  J  01  -• 

^  *j  «j  a  ^ 

O    c  •  u  C    3 

a  e  -c  (J  a 

^  >i  -kJ  « 

k^    O*  ICC 

O  ^  fl    k- 

01  ^ —  k^  -H     3 

0  -k^  00.0 

— <     OJ  BB  4-1  H 

C     ki  ft)  o  C 

«J     O  C  fl  O     •* 

-C     c  -^  k*  —     k. 

O  ^  fi  *J 

U  o>  « 

«  -  k. 

j:  u  k.  01 

o  Q  o  tr 


o 


0    tn 

AJ     13 

fi    >i 


.S 


Q  T3  fi    ki 

X3  C  1^  *A4 

I  fi  ft    0) 

^  Q.  a: 

AJ  «  O 


rg-- 


x;    fi  w  .-I 


«o    ft  O 

-D  A> 

CU  fi  ft    -- 

3   .H  Q,   Q(  -^ 

O  OQ  -   -"^  -■ 

o 


o  u 


fi   ft 


3  ft  ft  <n 

Z  >  C  AJ 

O  c  C 

■  -»  x:  I-  ft 

^  CO  u  e 

•o  x: 

C  hrf  k4  CJ 

3  ft  ft  n 

O  »  ?  AJ    ■ 

>-•  P  O  AJ 

9*  &  H  fi  I 


£  ^ 


NOTICES 


24585 


ft  AJ 

c  ■—     — 

ft  CQ    -^  ' 

ft  —    w 


^3 


T3 

C 

o 


C   -H 

ft    E 
E  -i 

a  (0 


•C  Q    K    >< 


O  c  0 

«  ^  4- 

>  -•  HJ 

fl  --4  ^ 

U  l^  3 

X  o  u 


Si3 

ft 

TJ     > 

C    C 

fi  x: 


x:  CP 

o  c 

fi  — ' 

AJ  -O 


C  vj  fi 

U  ft 

w        -  ax: 

—    — «     AJ  O  AJ 

(Q   c  u   c  a  -^ 

3ft          o  > 

O    CP   0'    w  — 

3    TJ     CQ    b.  -^  (D 


AJ    Q     >    A^    ^ 


O   a 

AJ   TJ 
0    >* 


—    AJ      C      >      k. 


-^  —•    ft    ft    w 


o  o  x:   3   > 


-g  ff  ° 


S-i 


CI.   ft 

>>  > 

AJ      O 


u   r  t;    I 


5^  -::: 


> 

0 

0 

g 

.^ 

e 

0 

ft' 

m 

c 

TJ 

0) 

09 

*j 

n 

fl 

c 

ki 

ki 

t: 

fl 

kl 

fi 

ft 

fi 

>-TJ 

c 

u 

u 

TJ 

^ 

C 

D 

B3 

fi 

jp 

« 

ft 

E 

m 

x: 

0 

T) 

t 

r^ 

0 

u 

CC 

ki 

in 

c 

ft 

ft 

« 

a 

F, 

C 

TJ 

> 

0 

g 

i 

<D 

k 

C 
fl 

£ 

Sii 

— •  3  r» 


3  t; 
a  >^ 
fi 

c  o 
i-  o 

3    .-^ 


01 


I 


o 
z 


ft     4J 

ft     ki            _    k^ 

x:    c 

TJ     ft             •     ft    ij 

AJ     3 

c  x:        Q  w    fi 

^5 

3     «    TJ      •  —1   ^ 

3     C    X     0  -^    iZ 

0 

•o    u     fi          CC     E    AJ 

ft 

cn  u          -.       -.^  -^ 

x:   c 

1-             C     U     .«    ID     » 

AJ   0 

0    —    fi    ft    c 

CO     1-1     E    T3     fi  T3     u. 

L.  x: 

0    cn 

W     ft     ft   w    E     c     ft 

2    0 

ft      >      )-•      ft     Oi    fi      N 

■^  x: 

a   a  b.          3    ft  TJ 

CO 

>. 

E            V.  a.   u 

AJ        « 

0  0   •»  0        ft  >i 

C     ft 

u  -H   u        -  ft  ja 
•-.  ft  0  ft  c5 

3     0 

s 
s 


O 


cftftfixr^^x: 


k<   tn   E 
O    ki  — 


O     AJ  — k     fi     l«      (13      tj 


0»  AJ   AJ    3  -D   o.   JZ 


22; 


UJ  ft 

o    c  — 

AJ     ■  — 

fi    bd  L4 

■  CQ  O 


tn  ■ 

O    fi 
c 

— .     Lt     -^ 

—   ft  u 


ft  Ll 

iH  ft 

ft  O 

a  O' 
o 

a  fi 

I  o 


O      ft      Ll     .-H    .-4 


AJ      2  AJ      Ll      O      ft    ' 


ms. 


ft     U   -H     C  -- '     C     ft   ■-< 


x:   o   o  -^   o 


fi    c- 

AJ     O 


fi  -^     AJ 

.  z        in   c 


ft    03     ft 

a       a 
fi    •*  o 


Ll  o  a 
o       ^  « 

ft       i-H  .-I  o  a*  Ll  •» 

(N^0)-4bJ      I  30-v 

cti  AJ  e       ft  <  AJ  'o 

»-^O.^jj^  fift 

kiAJO,     03     ftiS  ftu^ 


CJftLi>3ftT70AJ 


to 

ai        x; 

O    H     CJ 

CC    \    AJ 

ft    —  OS   -^ 

c  S 

•-4      >     ft 

-c  cn  a  x: 

O    CP   >i  u 

fi      3     AJ     JJ 

Z    CD  -4 

E  a 
a«  ft   L« 

C   'H  fi  ^ 

■^   "D  "AJ  w 

j^   73  —  O 

5fi  AJ 

L.  Ll  « 

AJ  O  L. 

>1   CO  AJ  ft 


CP   ' 


ft 


o>   ft     C     tP 


5  J2 


ft  ^  OJ 

-^    in  --^  Oi 

TJ      ft  Ll  ^H 

fi    -^  Q  ft 

ft    TJ  X 


CO      AJ  ft 

ft  > 

>.  u  O 

Ll      CJ  ^ 

fi     C  CD 
C     O 
0     0** 


E  a  c 

>  AJ 

fi  •*    *tJ      Ll  O 

CO  01  -v^    0)    Ll   cu 


X     Q 
^    O*  AJ 


*j  ^   ^   TJ     ft 


o  a 
--*    I 

AJ    lAJ     < 


.      Oi   "x.     Ll 

I  cn  TJ  t^ 


>-   — .tMftfil      fiX»*i-lft 


I  -: 


0}      C      Ll      ft 


^5    :; 


55 


!r  £  j£ 
JC  o 
O    ft) 

^5 


w  --^  •■ 

L,  E  - 

ft  ^  fi   CJ 

T)  W  fi  Ll 

C  a;  u  C5  ' 

Ll  C  ••    fi 

CJ  .  fi  L. 

AJ  x:  ft   Ll 

AJ  >M  (J  T}      ft 

--^  ft  c   ^ 


-^  fi 

U     ft 

O  ^ 

■    AJ     O 

fi 

u  E 
X3  fi 
"^     ft 

^      >     AJ 

3    O     ~ 

(0  ft) 

CD  T3 

§^J3 


CP  << 

c 


ft 


3     ft 

Ll       a< 

O   ft  -4  < 
^  a  c 

>i    CT>  — 

ft    c 


fi     6   -H    ^ 

L«     -J     Z      U 


Z    u    CP  *-  —t 


ft      Oi    AJ 

0  ■'^ 


>i   •*    -  -(   OS 

X    E   AJ  -H 


fi    E    AJ    o    u  ^ 


ft  a      — . 

O.    (     ^    ft 

O  "AJ    o   o 


*   u    o  -^    CO   AJ 


b*  ^     u   14-4 


—    CO     CT»   (0     C 


ft*—     LiAJ      tJiHi-4      C 


TJ     ^      ft     r-l 


Q«  ft  ^ 

03     C  O 

—   O  fi 

■^  CO 


~£5 


ft    en 

3    -w    *J 


I-: 


.S-i 


E  - 

3  —  H 
U 

^   O    ft)  ft) 


O    ft) 

a 
-  >i 


fl     0) 

e  Ji 


I    -I    -<  0) 

)  -^  ^    u    Oi 

[  o  a  o  o 


c 
a.  fl 
3  ^ 
o  0. 
u 

a 


fl     K  ft) 

1  O 

k4  •» 

OJ    4J  ft) 

X    ft)  c 

-4      S  -4 


01    O  kj  q^ 

a  k,  ij  ^ 

E   4J  fl  3 

q  o  >  J 

O  ft)  ft) 

C              rH  ^ 


'—  m   3   a 


O    01    U} 
4J   Tl     C 


fl  ^     fl     fl    fl 


m    CT»  £  ■'1  H 


5   ° 


ft  bj    O 
O 


fL(      •«.    AJ     ft     03    —-     O 
O      C     *M      C      L^  Ll 


I 


O  U)    o 


^; 

a  I 


Ll     "C 

CQ    fi 
O 


AJ  ^    S   k3 

C      ft      Ll 

ft     O     ft    j< 

eft>Li-^cfta-^ 


fi      ft  f-H  (0  Q 

^      AJ  -^  AJ  ^ 

ft  E  AJ  -^ 

Ll  -^  fi  g 

O  CO  -rH 

B<  <=  x;  n 

e  o  TJ  AJ 

fi      O  C  -^  Ll 

H  ^  fi  >  O 


-^    L,     CT    TJ 


■^      -    0     Li    ^     C    X 


fi      "^      -4       Dl      ft 

0             *  -^    Q     ft 

0     -^     —               AJ 

E     G-    —    C 

X     ft   -w     C     Ll     0 

Ll      CP     Ll     1-3                D 

>i    C     (C    U     0     Ll 

*J    C     ft          TJ     0 

^      ft                          to     >4-l 

fi    -H     AJ     .-H       C       1 

fi    ft    Ll  AJ    m 

a  u    t/:    fi    fi    5 

0     L,     0     C     ft   -O 

L-      (fi      Z       rtj       CP    -H 

U            fi     u    C 

»  -H  a  fi 

0                 U     C    i" 

ft   Ll   tn  cii   e 

AJ      -     >,             -. 

u    ft    E          0  TJ 
0   ^    fi    u   0    fi 

Q    —.    Ll     ^    C      * 

e  ft  Ll  — .  fi  4 

U    L,   -n    0          ft 

fi  <  AJ  t;  x: 

—   TJ      fi      U      ft     AJ 

■^       AJ  CP  a 

-     -    C     C     E    TJ 


•  a  c 
O   ft    o 

Ll      AJ     -C    -*^ 


-^     3    ft   TJ    AJ 


Z    -^    I 


ft     CJ       •.  AJ  .H 

CO  Wj  3 

Ll  O 

ft  r-  Ll 


Uftfi  CJQi  03(03 

oaLi«.(oo  <co 

"   "  o   a 


^     Q    —.     Ll      *-. 


■^  3     - 

Ll      01  O*   --4 

o  —  --  --< 

AJ  E 

fi     (0  — . 


--    O    3      •  -^ 
X3    c  0:    m  j: 


*■     Ll      fi      CJ      Ll 


8  .-• 


b 


cn  o 

e  o 

3  O 

Ll        k 

T3  1-4  m  —I 


AJ     AJ 

ft      fi    — I 


O     ft 


I       3    "D 

N  C    -4 

ft  ■—    O    I 
ft  3    ■ 

3    cn  u 

tn  r-4 


>     ft    T3    AJ    O 

"    X    c    c  ■* 


o 

3 

fi      AJ     —   — «      Ll     TJ 


AJ      ft      ft      fi      to      O     ^ 

■  '-*    >    TJ    ft    ^    fi  -^ 


ft      Ll      fi      fi      C      Ll 


Ll      OJ      >1     — 


cn    —  t: 

*"    c 
3    CO 


^  o 

Ll     AJ     JC 

fi   fi   y 


-   ft 

in  Q   T3 
Q*         fi 


■^    ^     Q     C 
O     A*    J    -^ 


CM     AJ      ft    -H    I 


J£      ft      Ll      Ll      ID    -^ 


3    O- 

—'  fift 

ft   f-l     Q, 

Ll      AJ     ^      S. 
ft      ft      G      AJ 

ai-4«-i   I    ftftAJLi„ 

Q.UCnAJTjL.-HftO 


TJ  C 

C  '^  — 

fi  XI  AJ 

E  tn 

1  Ll  0  --^ 

ft  O  O 

CO  jc 

fi  ft 


ft  x:   a 
ft    Qi 
to    CP 


CP  -—  -^ 


=;5- 


bJ    Ll  tn 

01  ■-« 

ft   TJ  C 

>     3  --^ 

-vi      Ll  lAJ 

AJ     AJ  — 


ft     — . 
Qi     Ll 

fi    fi 


-«  fi  e>  c 


n 


3  a  -4  Q 

L.  CP 

Q  c  a 

*  x:  3 

Ll  O  O 

ft  C  fi 

L,  —I   a  ft  > 

CJ     --^       fi  Ll 

CO      E      Ll  H  •* 

-^     O  W 

ft     OB    CO  •»  O 

C  ft  aJ 

0     U       *  C  fi 
O 


1^ 


o   tn    o^ 


e~ 


<  TJ   ' 
C  ■ 

fi 


Cu  fi 
D  ^ 
O   Ct« 


fi  fi  •»  — k 

Q  AJ  -^     L. 

kJ  AJ  x:   fi 

(0  fi  aJ   ^ 

AJ  W    -4 

TJ  ^  t:  «  B 


5£ 


ft    q; 

CCCE-^O-^LiO 

fi-^-Hoicj       Hoa 

AJ      C 

e  aj  AJ  0  --^  (fl  \ 

Ufifi-tLiEOiLi-* 

ft     ^ 

Ll     <— <     • 

M>>>AJ3                ft^ 

U      ft    , 

Cftftk^ULi       -3aJ 
S'-H-HftftTJ        'Oft 

W   b3   CO   <-H          IB   &   f-j 

C     Q. 

0    — 

u   a 

ft    ft  TJ 

ft—     •^AJ                U>i"-U 

K— .^C      *Q           030 
ftTjLift^e^ft 
Ll     C     fi    e     ft                  C    AJ 

ft   ft 

c   c 

L)Q'-*Cli03L.Li-H3 

ae  —  -*©Oftj=o 

x:  x: 

0    0 

2fiE3^       t:cji- 

i ;;; 


ft  x:   ft 


-^  -4  x:  -« 

TJ    -C     C   « 
3     03     Ll   00 


ft    -^     O     C    I 


-^    b4     —  -O 

—  c 

L4     ft     >i   3 
03    AJ 


CAJftCO^Li-H        .. 

■^     3     Oi  3     ft     U   iH 


SSg-Q-SffSdiJEiiS 


>  fl  ^ 
Ll  fi  Q,-^ 
CJ    bi    fl    ki 


03 

1           T) 

« 

.« 

1 

—    u 

cn                   X   ft 

Li 

aJ 

Ll      kl 

1 

^-k 

t:    0^ 

L.                m                Ll      k-      Q      Ll 

—    ftftft           OO.Q-^ 

ft 

03 

0     ft 

kl      1      w 

c  •-« 

--*    aJ 

Ll    -< 

TJ     -4 

ft           4^              ft 

ft 

«>  •::: 

Ll      73      AJ      1-4       Ll                 *J                 AJ 

0   «  ft  T)    ft    Ll    ra    1     1 

Ll     —1 

■gs 

c:  »-* 

— .    •-   0 

X     CJ     c 

—1 

x:  0 

L.      ft 

3S 

>tT3    *^ 

•^     fi     0 

—4 

^ 

AJOtUk.'OftLI                Ll 

fi   CQ 

fi 

0    c 

1     Z    CQ     CP 

fi 

U     " 

fiLlCJfifi0.ftLift 

U 

ft      Lj 

•-2  0  a 

fi                  tP 

s  ? 

1-x:   c    cpft-'p.ft£ 

ftPoftLii'Cxx: 

Ll      0 

w-  t; 

E     3 

Ll      —      CT>     fi 

fi 

K     ft 

a  3 

ft   fi 

1       -J    — 

TJ     ft     C    S 

CL 

ra 

S-.^it^^  .  E  2 

in    > 

to   0 

-4    0 

>    C   -4 

0  — 

-    CC 

L.  a    1 

X     -^     CR       * 

jC 

-■k  0. 

-4     -                   0     C     CP 

CC     AJ 

a 

0  ■ 

ft 

.n    3    ft 

AJ 

•H 

AJQL,Cr'-'-^-^3l 

cmocftc-^cii 

AJ       L.       (fi 

-  0         c 

M> 

fi  t; 

x:    0 

CO     0    ft 

E   Z         x: 

TJ 

^ 

0   c 

fi              X    — 4      ft     fi     c              ^ 

03     0 

U 

—    CO 

S  x-5 

>.  x: 

4J 

ft 

■SJS 

rH        --^XTAJXO       —      C 

CL^Z     OtO    CjZ—  AJ 

U 

0: 

CP      L, 

c    0 

3          TJ     U 

Oi     AJ      ft      IC 

fi    k.   z 

c 

x; 

fi 

*J              i-'                ft               AJ      0 

CCft3-(ZUCfi 

--.  3 

•^    >i 

>i  ^    u 

0 

A> 

x:    — 

L. 

TJ       L, 

*j    0 

Ll      fi      fi 

AJ      0     - 

u 

CJ      Ll 

CftAJE-*           --ftLi 

—  Eft      —  >i-'eE- 

0     -< 

C    TJ 

ts    > 

^  0  e 

3   -(   -M    cr- 

GJ     c 

ft 

3 

-^    c 

« 

0   bi     (     c 

0 

E    T3 

AJ,:i.'LiLiuAJ3C;Li 

x:   c 

0    ft 

0   c 

3    1    ^ 

—    C 

fiOUCQ3fi-^- 

R     C 

Ll      U 

x:  u 

0       fi 

0  ^  ft  2 

fi  .5   u   ts 

to 

x: 

^ 

L.    <-    c                 Q     w     3    ft 

i^ 

?g 

»—     CJ   -^ 

CC 

AJ 

L4    H 

ft            C     CP    •*           X5     CP    C 

c     * 

Li      -^ 

—  c  x:   c   k. 

g_ 

3 

ft 

crM(jcc>,>.ft-4 

ft) 

ft      Li 

^  c  e 

•   3   ft   ft 

c 

TJ     w 

-«    0        -H    «c   >  X        j: 

3   >• 

•0    u 

x:    0 

JC   :^  ■-- 

TJ  TJ   L-   k  t: 

"<     fN 

to 

1     ft 

LlAJ—    3E'3           u^o 

CO       L> 

C    0 

3   w 

kl           T7 

ft   3        t"   fl 

OS 
b? 

Ot      AJ 

b.    fi 

ftLiS^CXe           £ 

ft 

C   (N 

—  ra 

> 

Ll     AJ       1                  ft 

-*  —           »   kt 

0<    < 

>1 

^ 

CC     ft   X     >-     >            3ft 

AJ     AJ 

kl    o> 

C     C 

AJ     CP    kl     <L     Oi 

0  y 

aJ 

AJ     X 

Qi          fi     0     •-    L.     0    C^ 

ajO^aj^JSi-jt:    ft   c 

\~       fi 

01       k 

fi  ^ 

1     c    0    c  cr. 

c 

c 

-w    CC 

k,      4.. 

-(    t*3 

0     3 

L.    n  4J  - 

ft  -3    0  x:   AJ 

3 

«    — 

^         c             ^        .-,  ^ 

ft;    tfl 

S2     (-•! 

g  ^ 

0 

^      CO 

fiLiO>i     Liioa^cv^ 

T)  — 

e  AJ 

x:   0    .- 

n         K    V  —* 

CJ 

Cl«      Lj 

x:    ft   6         0        —         3 

fl  » 

c    0 

--^     OJ 

Ai                ft 

X^      —     kl      fi      40 

s: 

V 

0*  3   0'   CP  AJ    I    CP  c   0 

fl 

Ll      01 

0'    X 

tn  .K 

L.            TT 

3     u    t^    Z    jC 

a 

0 

•"  Ji- 

K     0    0     C     3             C    -t 

AJ 

TJ  n 

H 

u 

0 

fi     ••     C 

L.     0                     Qi 

x: 

Ll      C 

<    ^            -^    Z     C    -4     CP    >- 

c 

>.  0 

t;   3 

3 

tz3 

•^     ft     •-     CP    « 
C     ft     C    < 

:3 

fi 

ft      ft 

CQ     ■-     0   — •     fi     f^     C     fi 

ft 

X     r-y 

0)    — 

C    CO 

s 

TJ 

x:  x: 

«         E    cr.    L4    e         -- 4    L, 

E 

— *   T? 

c  — 

1     ■«     C    — ■ 

tn  (J 

'-'   "  2  r  *"  ^'    '    wax: 

c 

£     i 

0    —    T- 

C'  -^  x:     •■ 

3 

Ot-OQi.i'-         —  CO 

0 

J£  0 

m  ^ 

Ai       ^ 

C 

C       L.       ' 

—    C    .C     K)     U 

CC 

TJ 

L.      ft 

n    0    L<        -.-    1-*  4j 

0  — 

0  — 

w.     0- 

> 

—    C     - 

.    W     L    -<     fl 

C 

0    TJ 

KTTX-Obtifiu     — 

3    A-- 

c 

-4    TJ 

X-          x: 

«              «      C    -4 

r   *  z  -  ^ 

fi 

fi 

ft     C            aJ                   --4     ft     ^ 

AJ 

L.      C 

•-  a  J  fl 

L     -    1- 

g 

CO 

c:  cj 

Li     -       .,3       ....      0     -•       0 
C-Lil.      U     —     L.X-HAJ 

fl 

H     3 

4)  0 
C     k. 

^3  i 

?x  1 

>i    >            b.     E 

ft 

^ 

E  (J    C          -    0          0    fi 

CP 

ft     AJ 

-.  0. 

Lt 

-»     -     ft     ft     B 

e  — 

0                 AJ       OJ       ft      Ai        -                  L, 

c 

E    fl 

C     1 

0      Ll 

3^    4-'      ~ 

w   TJ    tr 

aJ 

ft    tn 

UAJfi.-H3fiL.—ft 

—  L.  a  c   ■-   ft  t:   a 

wtO     fl^—     iO'     liftO 

«     C 

C    4- 

Ci.     i 

-s 

c  £  r 

CP  £    fi    L.  ^ 

c 

jt    \~t 
fi    ft 

03 

3 

£  8 

s.t 

3 

1      C 

(;■ 

?  i  ^ 

c:       TJ 

c    c    ft    ft    C 

-^      Ll      Ll      >      « 

t:   5   a  03 
3  .J  y:   c   k* 

s 

u    0. 
ffl  ^ 

<     **(S'^     ftOft     CT3 

ft 

<§ 

ta 
CP  — 

CL 

ft 

a 

>            3     >            X     3     ft 

& 

c 

^ 

k.    c 

^               fl    0 

CP 

X    c 

0    ft    B   ■«     ft            Q    • 

-DBC           ajCliSli 

■•^    —^ 

T5 

c  b: 

0       —       —      L-      AJ 

c 

AJ 

••      u 

x:    c 

—  t: 

w 

C     Li     fr    H     U 

CN          -H     I      r    *•     ft           0 

-*  .c         E  j=  -c  t:   fl 

(^     0 

K  -« 

fi    c 

fl 

■•   (J  *. 

-     ft   ^           « 

^  1  2  ft  & 
55  fela 

c 

^    Q. 

E 

—   x: 

^ 

4C     c 

a  ^  tj  3        c^  ^  ^ 

ki 

Q<  CO 

::    c- 

t:   c 

ft 

a.  ^  0 

g 

3     1-3 

0  Q   0. 

3ftfia^fiftj£L. 
o£ZcacZ3ao 

fi 

l^ 

£1 

?s. 

?t:i: 

ft 

Ll 

IM 

w 

ce 

0 

C5  , 

a 

U 

o 

> 


S 


24586 


f 


^=; 


NOTICES 


H     4J 

'O 

.. 

^ 

c 

en 

CD 

•*  A> 

• 

c 

a 

0 

(Q 

JZ    c 

& 

fl 

0 

j^ 

c 

t-(    «    •*   •-   — 

to 

E 

C 

*J     3 

x: 

0; 

^ 

3 

tn 

c 

0 

tn 

0)   -i    .-,   —     u 

TJ 

t: 

kr 

3 

0 

0 

0 

en 

a 

CT-  £ 

t-i 

o 

■u 

kd 

rt3 

^ 

)» 

j£ 

-O    fc-      •     u     0* 

vO 

C 

c   >, 

a 

3 

-u 

U) 

^  o 

C 

O 

at 

3 

0 

H 

u 

t- 

0 

<a         tn    01    > 

« 

0 

4-J 

trj 

TJ 

cn  ^ 

0 

i^ 

n 

kj 

a 

3 

3 

J£ 

0)    .*  J3    a  -- 

0 

n  fN 

J5 

JZ 

E 

0 

>. 

TJ     fl 

01 

kd 

•c 

3 

J3 

H 

ji: 

o 

^ 

u 

ii 

O 

J-l 

U     ,— I 

s 

0 

*j 

>  cn 

£    c 

a; 

'5 

£ 

3 

0 

w 

t- 

t- 

3 

a  0)        0}  Q 

a* 

at 

m 

JJ 

0 

*J    0 

k-i 

> 

0 

kd 

jh: 

3 

O 

k4 

in   >  o  x: 

JC 

a  0 

JC 

0  0 

U    jC 

4; 

l-i 

T) 

c 

Ui 

H 

«1 

H 

•-*  o        jx: 

w 

u 

OJ     4J 

0 

E 

0 

<N  0 

s  § 

> 

C 

<0 

E^ 

•o 

^ 

4J     U   o     c     u 

•0 

0; 

U 

JJ 

3 

0 

0 

o 

c 

<0 

--( 

t^ 

u 

<D 

ki 

^ 

C    Q      *    0     3 

>* 

k4 

«*-! 

k^ 

k.    *> 

^  j: 

hri 

0 

i 

■c 

OJ 

o 

E 

0) 

c 

41        fn   cn    M 

2 

H    cn 

E- 

T3 

CO 

» 

0)  r^ 

w 

O 

^ 

m 

Ui 

a> 

fl 

JC 

•o 

«s 

EX          u   H 

ro 

TJ 

C 

>  —* 

>. 

u 

u 

dr 

tn 

OJ 

CQ 

c 

3 

n 

c 

H 

(U     0     ^     0) 

«•   >. 

0 

•0 

K3 

0) 

0 

■p    -^ 

*J 

3 

s. 

-a 

aj 

u 

03 

2 

3 

u  m  0  a  >. 

ki 

kd 

c 

JC 

U 

— '  0 

C     4> 

t-t 

>-> 

o 

T! 

■*-> 

dj 

H 

-o 

kl 

>      U      k. 

a> 

tn 

CJ    vC 

"C 

« 

-o 

U 

u 

4J 

3     O 

0 

H 

u 

o 

u 

X 

<0 

4J 

c 

•o 

ai 

JC      »   0    4>    ^ 

> 

c 

tn 

> 

c 

3 

c 

a 

0     w 

o 

a; 

tJl 

0 

r3 

+J 

fl 

c 

4-> 

-H     u.    '-    >     3 

0 

0 

(0     u 

X 

cn 

OJ 

0 

E  -( 

O     V 

LO 

> 

Cl< 

t: 

C 

Ul 

(0 

«3 

3     0)            OJ    ^ 

—t 

0)   a; 

1-1 

H 

0 

3  0 

.o. 

u 

QJ 

5 

o 

1 

01 

ki 

2 

03  t:  jj  ^  to 

l~i 

^   > 

0) 

T3  0 

0 

3 

fl 

Jj 

tu 

« 

(0    iw 

a> 

<TJ 

0   0^ 

0 

X 

at 

^ 

CT» 

j:    n 

b. 

TJ 

C 

k> 

O 

0) 

4J 

n 

.,  4,  -^     *  .« 

4J 

CT> 

0 

n 

c 

c 

E  0 

IQ      0) 

OJ 

e^ 

4) 

u 

n 

w 

-D 

>,   w-    J     C    JC 

« 

0) 

0 

s 

«0 

0   -H 

•u  z 

^ 

u. 

kj 

> 

« 

k4 

>< 

>i 

*j  a      00 

i-i 

0 

u  a 

tn 

cn 

tH 

X 

& 

OJ 

a« 

J£ 

*J 

X 

cn 

-^  to   JC    tn    3 

0 

0 

-«    E 

m 

c 

4J 

3 

■kJ 

fl) 

CJ 

ki 

OJ 

-H 

ro 

•o 

U            Imi     i.1     ki 

c 

0 

>     3 

0 

n 

55 

»   m 

■c 

e 

1 

a; 

3 

a 

>i 

3 

>. 

<T3   >.  0   a>  H 

0 

u   TI 

(Q 

-H 

cn 

tn 

a> 

jC 

t-i  — ^ 

kl 

c 

iT3 

> 

tr 

c 

ffi 

E 

en 

a  *»  fc-  a 

0 

\£> 

OJ 

3 

c 

JC 

tj 

Of     J 

«3 

3 

> 

0. 

.—• 

CI 

en 

0) 

^ 

ro     u,           4--     Ui 

tn  e 

0 

"3 

t: 

0 

m 

tn 

T3    3 

^ii 

(D 

Ul 

en 

k. 

3 

a 

w 

0 

■U 

0   <y    -  Q    0 

cr 

0 

0 

CP 

kd 

3 

2 

^ 

C     ki 

TJ 

c 

Q 

fl 

E 

i^ 

££ 

0* 

i-t 

j:  — -  g   tn 

c 

4J 

•>    4-t 

E- 

u 

u 

<c  E^ 

2 

C 

T! 

iTJ 

x: 

0) 

n 

u 

0) 

•   «  iw  i   to 

>-^    4J 

0 

H 

3 

trf      » 

4J 

•0 

C 

e 

OJ 

^ 

u 

U 

•D 

UJ  ^  y-i         --( 

.-^ 

•~* 

?5 

at 

0 

• 

ki 

T3  J^ 

«  i: 

•~i 

fl 

3 

n3 

0- 

o> 

a> 

u 

c 

c 

la  Du  0    *  u 

3 

0 

c 

0 

■0 

tn 

H 

C    C 

0^     «) 

t7> 

"O 

0) 

E 

>. 

c 

e 

a 

a; 

0 

3 

^            T3  tn 

«J 

0 

0 

rO 

>. 

c 

01    « 

^       4J 

C 

(D 

^ 

H 

0 

a; 

o 

—    01     13 

^ 

j-t   T3 

CO 

tn 

0 

H 

o    -^ 

n 

0 

tn 

0) 

a» 

0    — .  JC     0     — 

■V 

C 

U 

T) 

tn 

0 

4J 

c 

m 

a 

a 

•« 

G. 

3 

3 

t-( 

CT» 

a 

0     fc-     iTJ     U     0 

0 

0     10 

0 

>.  -D 

nt 

*0 

0)     ki 

3 

ki 

k. 

S 

(Q 

t3 

CO 

a 

c 

E 

0   a;  JJ  —'  -Q 

JC 

in 

x: 

J-l 

>. 

0 

•C     i) 

T3 

>.    * 

O 

^ 

0 

0 

w^ 

x: 

C 

3 

'J 

JC 

T3 

tn 

t£) 

? 

u-> 

cn 

-•H      *J 

rH 

^   ■- ■ 

.^ 

o 

— 

O 

4-t 

CJ 

(0 

-o 

'H 

TJ 

(N      C      U      U      3 

3 

0 

k,    c 

_ 1 

0 

k> 

cn   f3 

0) 

TJ     'TJ 

0 

o 

'Z 

u 

■c 

kMl 

4J 

0) 

<y 

3 

3   a   Qj  r) 

L4 

3 

at  ot 

•c 

0 

U 

>-i 

ki 

■   4i 

2 

•c   c 

3 

a. 

t~l 

at 

c 

0 

ftS 

ai 

4J 

i-* 

TI 

£ 

1         s   > 

i-* 

u 

•D 

0 

0 

CJ 

i 

Oi 

X 

(M 

C     1. 

M 

f-> 

o 

3 

i 

rt3 

t: 

x: 

O 

H 

c     * 

3 

> 

0 

> 

cn   «• 

3      4J 

H 

ki 

•% 

a- 

■^ 

IhI 

->4 

u 

T3 

4-) 

01   c   Qd  ki   at 

-0 

3     01 

tn 

VC 

£ 

*j 

-^ 

0 

T 

^  <-^ 

^ 

<§  8 

o 

05 

•o 

T3 

a» 

^ 

at 

TJ 

tn 

■u 

C     <0          Q     C 

c 

^ 

—  73 

1 

(J     • 

0 

TJ 

j= 

:> 

kl 

£ 

a 

Ui 

^ 

2, 

in 

(0           CP          c 

10 

C 

*-> 

3   tn 

-^ 

a<: 

a> 

VH 

Ul 

0) 

^ 

"3 

at 

0 

4J 

o 

c 

1-1      •     C     w     3 

"0 

>i  cn 

a> 

0 

kf 

tn 

>, 

w   TJ 

c 

m 

-n 

J£ 

Cj 

k-i 

? 

to 

3 

0 

U    w   -^     0    E- 

cn 

H 

S  - 

E 

> 

0 

•0 

s 

m 

E-    >. 

iQ 

u      » 

^ 

2 

c 

3 

tp 

U5 

Q 

>. 

w 

ki 

•o 

•D    tn  AJ 

i-> 

fO 

0 

4J 

>. 

c 

JZ 

»  ~ 

ij 

3 

Cb 

c 

C 

o. 

(y 

o 

H 

c 

rH 

0     >i    3     3 '73 

(U 

JC 

u 

a 

01 

iQ 

—  0 

0 

c  ^ 

« 

JC 

T) 

J2 

^ 

« 

o^ 

3 

u 

nj 

(0 

4j          ^  J3     01 

X 

Of 

3     U 

b. 

E 

U2 

*C 

3 

,^  f-i 

£ 

c   m 

-H 

u. 

C 

>. 

3 

3 

0 

a> 

•O 

cn 

3    >^           -^     ki 

*j 

tn 

5  i 

1 

JC 

3 

>. 

^1 

H 

i:: 

Ct. 

0 

fl 

^ 

u 

03 

0" 

m 

a. 

i-H 

C 

'O 

<    —  J^     U    ^ 

2 

tj 

^ 

< 

0 

Q 

to     C7^ 

Ct. 

fl 

-^ 

3 

•0 

« 

c 

o 

0    J-*    *J 

a 

0 

f^ 

3 

o> 

ri 

•D     C 

n 

c 

a 

u> 

X 

10 

4> 

o 

1-     3     W      I 

p 

3 

k4 

4J 

-^ 

tn 

>i  — 

«  Id 

0; 

CO 

0 

fl 

V^ 

u 

00 

o 

••    0     1-1  — ^    »- 

kd 

H 

Ot 

••    c 

•0 

0 

£     10 

■-H 

j£ 

c 

J£ 

•o 

o 

(N 

<-( 

r> 

<i> 

E" 

u 

V  ■!-)  E-<  Q    a> 

0) 

H 

ir>  (N 

vO 

r^ 

kJ 

ta 

CO    0 

<T\ 

fcT)     3 

^ 

13  a, 

0 

fl 

L 

4J 

Of 

o 

kl 

> 

« 

0) 

a          JD 

c 

JC 

0 

# 

> 

a 

3 

a» 

3 

a 

u 

00 

a 

fl    . 

a 

T3 

X 

■^fc 

a  E  'a  ^  -Q 

a 

tn 

J 

a  • 

a 

c 

a 

c 

1 

a  ^ 

a 

u 

Qd 

4^    JZ 

3 
0 

H 

0 

t-i 

4J 

CO 

*> 

^ 

3 
0 

22 

3 

o 

Q 

C 

z 

(0     4J 

3    3    0  -w    3 
0    0    03   0    OC 

^ 

g 

82 

3 
0 

*0 

3 
0 

8 

3  «j 

0     t7> 

3 
0 

0    C 

3 
0 

A   ** 

u 

kl 

kl 

kd 

k> 

ca  V 

o 

O 

o 

u 

0 

u 

t:) 

0 

0 

0 

.2  -K 

-. 

0 

0 

0 

.-1 

— 

0 

^ 

r-, 

r-J 

^ 

r-' 

— 

(~i 

0 

^ 

0 

0 

~y 

0 

0 

0 

0^    . 

in 

c 

~" 

• 

c 

E 

0 

u-> 

U"! 

t/-, 

u-i 

m 

in 

in 

lO 

lT^ 

in 

1-"^ 

in 

in 

u-l 

in 

in 

in 

in 

in 

>» 

CNi 

rsi 

rsj 

rsi 

rsj 

rs( 

r-j 

rst 

r-j 

0 

O. 

■> 

> 

• 

" 

£ 

« 

m 

c 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

iTl 

u~l 

ii-\ 

tn 

in 

in 

in 

in 

in 

in 

u--. 

in 

J-i 

in 

in 

in 

in 

in 

in 

m 

u-^ 

in 

P^ 

r>- 

r- 

r- 

r- 

r* 

r- 

■J'' 

^■^ 

sf) 

* 

1* 

C 

t 

Q. 

li. 

_ 

__ 

. 

— 



p- 

r- 

r* 

r- 

r^ 

r^ 

r^ 

r- 

p- 

in 

tn 

*n 

»n 

in 

in 

in 

m 

in 

in 

in 

in 

m 

in 

»n 

in 

in 

in 

in 

in, 

in 

K-i 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^O 

<« 

'O 

^0 

sC 

^ 

^D 

^ 

^O 

0 

^O 

^C 

^ 

■£> 

sO 

nO 

0 

X 

*4- 

" 

"^ 

" 

' 

^ 

" 

" 

" 

" 

" 

" 

" 

'^ 

u-^- 

CM 

r^ 

r* 

00 

rs* 

on 

CM 

r- 

<t 

0 

rsi 

m 

cr 

in 

^ 

cr 

0 

r-\ 

__, 

fNJ 

<S 

rsi 

in 

CO 

0 

rvt 

(^ 

r% 

-J 

■o 

r* 

r- 

X 

0 

CT^ 

(W 

-* 

u-» 

f^ 

<T 

^ 

in 

U-) 

0 

0^ 

0^ 

0 

^^ 

fM 

m 

r^ 

0 

■— ' 

(*-i 

C 

5  5  5 

0    0    a 

0^ 

cr 

fT> 

rr- 

CF- 

cr 

<T 

!> 

O- 

<T 

0 

0 

0 

0 

CO 

00 

00 

00 

00 

GO 

CO 

CT 

0 

a^ 

0 

<> 

ao 

00 

0^ 

0 

<J^ 

a^ 

0^ 

0 

0 

O' 

a  x« 

«*■ 

_ 

_ 

_ 

_ 

i^_ 

>- 


i 


c 

> 


ft)  -H  w 

4,  £  tn  fo 

»       — 


O     O    ^     CJ  ^ 


s  s   f 


c    a> 

m    0 

3  — ' 

-4  0 

0  -^ 

3 

0    (fl 

(U     u 

03  j:  o.  -  ^ 

(U  x:    IT 

*  -O  X  fC     o 

u  )-•  kJ  4J  x: 


s^ 


oa   k^    o  --^    <j 


a.  Q.  a,  Q. 

C     O     3     3     3     3 


qj     d)     1m    kJ 


u  c^    o    o   o    o 


a,o.a.o.o.Q.CLa.a 

333333333 


>»<-•     333333333 


tncnminmifltfiin      cn 


ukdUhkdkiUtribdhbiUMkd 


3     «     O     O    NtJtJOtJCJOtJOtJtJOOtJO 


0000 


OOOOOOOOOCJtJCJCJOtJOUOO 


•^    3    kdtJOOOOtJOOOOOO' 


132 


-I  -J   • 

si™ 


S  8 


NOTICES 


24587 


v_ 

-1 

S   " 

E-    i- 

^ 

H 

^ 

r--  0 

CO   -^ 

17> 

,; 

.-* 

ao 

0.  Ot 

3    - 

f- 

„  ■« 

0  u. 

C 

3 


00     —I 


^-»  CJ     4J 


o.  o 

-^  T)   a^  E  o 

3   k,   c  3  » 

rj  -^  "C  T 

*    >,  ^  ,-i 

1-            3  E 

flS     k.     (0  C  O 

— '     O    -C  JJ  -ki 

^  4J 

E    *    W  0  ^ 


cn     OI    C     C    JC 


C  -^    a  T! 

— '     X    -^    ^ 

4>    j_t  *  H 


-^    E 

3     3 


E- 


T3 
C     C 


?°  r^s 


)^ 

kd       « 

^ 

« 

c         u  H  3 

n     « 

J£ 

u    u    t« 

c    » 

u 

3    0 

«J     JC 

3 

. 

s;: 

gii:-- 

s  ^ 

^ 

c   a*   «   tn 

u 

S- 

••  *j    «:   >,  >, 

!. 

^         41 

(S      •* 

f-1 

^   kd   )H  0  0 

c  5 

4 

X:S 

3    5    ■    0    0 

0      CL  -H     4.)     4^ 

a  n   n 
3  'D  -o 
0   >.  >, 

a  •) 

3   TJ 
0    >. 

u  a 

o   E 

-H     3 
^   -O 

E 
M  0 
4;   ^ 

o 

-^  <o 

-H     C 


~3 

rr 

cr 

:r, 

■J 

-:-  -O 

t: 

w 

■n 

T. 

■a    >, 

,>-. 

>. 

>. 

>^ 

>. 

P 

-^ 

0 

:; 

0 

0 

0 

0 

^-1  0 

rv) 

.■N 

■<r 

;■ 

rr 

rr* 

>-n 

r*" 

CT'    "^ 

rv 

c 

c 

c 

c 

c    c 

r 

T" 

T 

■77 

•P 

T' 

T]    T! 

c 

■1 

3 

3     3 

c 

-3 

.-t 

t 

0 

f 

U 

tj      J 

■n 

0 

C 

Z      C 

c 

c 

c 

0) 

t: 

1 

1 

1 

I 

t 

a- 

3 

f: 

J 

.f    l: 

TJ 

t: 

~" 

" 

t; 

t;  -0 

o 

O     C     O    O    k-1    O 


^  .^ 


4.'     4 


,^    .£ 


^      O  r-f  -<  W 


f-i<auQwi».cx 


<^    (0   10    (a 


u:  yi  tn  to  cn 
(.'.  f?  L";  L*  .* 
r;    c    TJ    T    c 


UUCJOOOUU 


T! 

k. 

k.    c 

c 

a-    3 

t; 

C' 

c 

fl  -c 

3 

2    C 

4^ 

a 

r 

3 

c 

r 

^  c 

«  0 

c 

ki  r^ 

C 

3 

CJ  «- 

T 

X 

«3    JJ 

«n 

E    0^ 

r- 

c 

cn  ^ 

0 

? 

c 

c 

■^     JC 

0 

c 

3     0 

<-" 

"— 

■5i 


—   c 

a  3 


0 

Wd 

-^ 

0 

c- 

f- 

0 

k. 

0 

-3 

0 

tn 

r> 

li; 

f*l 

r 

O" 

•z 

U. 

13 

3 

jd: 

0 

a 

fii 

JC 

1 

u 

tn 

c 

r 

I.*; 

E- 

s 

Ju 

■J) 

0 

k. 

■2 

0 

(£ 

4 

,? 

0 

e 

:t 

t 

i£ 

« 

<r 

01 

k> 

0 

0 

>d>j 

j-t 

Jf 

;- 

■^ 

0 

0 

3 

JC 

3 

kr 

c 

*J 

Tt 

H 

>• 
< 


I 

6 


6 

> 


o 
T 


to    ^    I'     kd 


,-) 

c 

r-i 

C) 

0 

~r4 

fid 

-     10 

.- 

c 

X 

X 

-! 

a 

—  E- 

»    c 

to 

10 

> 

h 

IT 

« 

< 

•0 

k. 

H 

r 

C    J-t 

"(    K 

1 

<0 

ng 

<^ 

fO 

A' 

ri. 

0     C 

c 

rn 

tn 

X 

« 

^     4> 

3      •* 

r? 

I 

0) 

3 

-<     E 

m  jj 

0 

r 

^ 

Q      0. 

*-  c 

tn 

r~ 

T) 

0 

•n 

c 

« 

"O 

t?v-0 

.  ?i 

? 

4^ 

u 

CS 

flU 

e 

U 

0    JC 

tn    a 

4J 

r^ 

0) 

OQ 

c 

0  -^ 

J3  -• 

4J 

4.1 

k) 

m 

C 

8 

4J 

0     3 

^     3 

3 

> 

•0 

« 

3 

« 

<0 

*  iE 

0    c  IT 

n 

,S 

J« 

rH 

cc 

u 

•* 

■i 

Ck 

0 

Ud 

H 

kd 

k 

C            X- 

1 

— 

kd 

0 

0   ? 

0     4>  — 

m 

k. 

■■) 

4J      > 

c 

fH 

4> 

>. 

r^  t:    1 

.H 

fN 

r^ 

CT 

jc 

kt 

*n 

0 

T3    0 

r 

JC 

« 

t) 

kd 

0          • 

k.     «    kd 

a 

a 

C 

(^d 

0 

3 

U 

3 

a.  00     C3 

©    kd   "O 

kt 

3 

3 

*  JQ 

>    ^^     >. 

E 

0 

u 

0 

0 

t- 

0 

ki 

0 

H 

0 
u 
0 

CO 

c 

kd 

0 

^  •-» 

0    «  X 

24588 


NOTICES 


"=    a    ^ 


:~  .AT  vV 


ii3 


)«5. 


O  r^ 


C3  o 


ir>        \A  CO  LTV 


fs^fH   f;^  ^ 


O  O  u^ 

CT'    O   -J 

3D 

o 

5  O  o. 

vj    nT     O 

O^  m  c 

CN    tN    •-» 

tn 

<■ 

NOTICES 


24589 


• 

t 

e 

A. 

• 
c 
• 

1 

Ik 

1 

o  o 

O  - 

—  o 

§ 

C 
• 

• 

> 

o  o  o  o 
-J  <r  ^  sj 

- 

bt'    oc    3C    oc    OO 

o  o 

r-1  n 

o 

CJ    c    t    o 

o  o  o  o 
o  o  o  o 

fN   rvj   fN    rsj 
(Ni   rsi   (N,    (% 

CJ      C-      i,      C      i, 

C  O  C   O   O 

u-',  Kr\  L-^  m  o 

c-  o^  O  O  c> 

i     ft.     C     »*     W 

88888 

•      ■     •     •      • 

(N   tM   CM  CM   CM 
CM   CV   <M   (M    OJ 

Z 

O  O 

8  8*6 
c  o  o  o 

-T  ^  o-  ^ 

rN   psj  (N   rvi 

6  c  o  S  o 
L->  ir>,  tn  w->  in 

c    c    :^    t    o 

o  o  o  o  o 
•    •    •    •    • 

CM   CM   CM   CM   CSJ 

a>  I  oc 

O    iTl 

IT)    O 

2  2 

O 

W^    W^    iO    t/^ 

•-*  O  lA  r- 
CO  CO  00  CO 

>j  m  no  <-'  o 
CT-  w  fs(  n  m 

%o  r*  r-  r*  r* 

O  Q  O  O  U\ 

00  ON  CM  f*\0 

«     •     •     •     • 

\^  \o  r— r— t^ 

o    »n    ..    o 


l>- 
< 

< 
o 


o 

z 

z 
o 


u 
u 

Q 


o 

b 

un 

u 

JD 

ftj 

["L 

IT 

1-1 

< 

■i-i 

U 

c 

U 

-fl 

r 

J 

o 

o 

J-, 

H 

a 

Cl. 

F 

. 

tfi 

Cl 

o 

:ji 

(3 

—} 

c 

o 

1.' 

*J 

01 

<. 

u 

Wl 

<y 

L 

o 

ji: 

4-1 

n. 

u 

u 

R 

o 

c 

o 

■» 

Cu 

ij> 

3 

Cl  ^ 

r_ 

e  ^ 

ct: 

7Z      < 

is 

-fl 

^ 

o 

c; 

C     ft) 

■^ 

4J 

O   —1 

1-1 

-r-      -^ 

^ 

c 

*-J    H 

-tf* 

c- 

H 

y1 

bJ 

^ 

O     flJ 

r 

C  1^ 

E    (0 

f- 

ft. 

o  ^ 

u 

-:«; 

u  w 

X 

a 

**.  ^    -  a 


•-^  X  ««  •-, 


cc   O     C     41     ft; 
UJ  m   --^   c;    *-i 


^  >- 

a. 

•   c 

m 

O     =1 

c 

C- 

Ci  c 

u 

o  u 

1- 

u 

c. 

tm     i;. 

3 

U^ 

o 

1-^   c- 


U1      1/1      Irt       c 

rn     O    CJ     ftj     i.^ 


O     X     X     X    -; 


<N   •ij'   *^   ^ 


•^ 


a 

+3     ID 


u 

o 

4*    E: 

X 

1 

— '      4- 

lA 

^ 

oc  t:i 

1 

u 

c:    c 

h 

o 

-»^ 

Ih 

«j 

u 

a. 

W  H 

H 

M 

'  fi  w  > 


► 

^ 


s 


1 


2 


"-: 

>.  C 

5    L)  ^ 

-^ 

0     -i^ 

1  ? 

S^- 

it 

0.^ 

o  =: 

a       c 

4)    vt   " 

tr    * 

in    o 

c  -^ 

• 

"^      Crt 

11?; 

tn    0) 

■H 

W     rj  X. 

CT*    U 

;:    0 

■M      *J 

82: 

X     D> 

o    c 


o  O     H 

^  ?^ 

.  c 

^  U    *3 


(N   !-»    T3     « 


LiJ     U    tw     >.    W 


i  a^ 


Z    -O    H     u     >, 

O    y  a.    f?    -1 


<  u 

H    U 

1/1   5 


3 

a  tn 
to  Q 


-      3 


X 


•J     VI 
O 

« 

pi    U3 


■»-  n^ 


(^  1 — J 

o  oo 


o 

fM    --    O 

u^  m 

r^  <M      . 

U-t     Lrt 

O^   \0  CO 


UA^O  ON 


sO  o  o 
sO  f^  00 


o  o 


9  o 

IT,   1^ 


o  o  o 

"O  VJ3  \0 


•O  f^  o 

O'  oo  r* 

O   <M   ^4 


^        o  o> 


r- 

D 


o 
o 


O  O   CVI 
r-    O   3 


/" 


U\    •-     C     W     •J 
<L  pi     O     U     C 


^3 

as 

q2 


^     CJ    W     0) 


coo 

o 

-H    V(    M 

■tJ    o    o 
o 

+>  c  c 


o   o 


o    -> 

:i    § 

5 

o    '1    m 

^    H  i 

X  -J   i    -fJ 

H  o 

=:  a   X 

3                 5 

^    ^ 

>1 

u  ^^ 

+-' 

:3 

Ti  c  s 

>1 

3 

H     o    -tJ 

X  3 

U   -1    c 

r  1 

o 

r^ 

n  o 

C  ) 

c; 

u   o 

o 

11 

la  u 

u, 

xS" 

o 

U 

4) 

c 

•-: 

rt    V.      0! 

o 

o 

al    O 

4-* 

(-1 
o 

-♦> 

J    01  a: 

to  o  J 

^ 

3 

a>  CLt 

(i> 

W 

■H   O 

B 

S: 

o 

> 


< 


.2  -►:: 


•a 

X 


o 


o 


o 
o 


O 
SO 


Q    CI 


d   >J 


K  fa 


t' 


ip 


—    ID 

« 

I? 

o 

^% 

-  J<  -p^ 

S  ti   s 

-4     S     O 

u  u  o 


^  ^i  ♦J  ^  *j 

1^ 
-♦J 

"-'i::^-! 

i;    w    t: 

ip  *j   :j 

o  to   c 

l; 

:-. 

C! 

:^'ii 

O 

-> 

iJ 

c> 

ZP^ 

a. 

,^ 

A 

Ph 

m 

> 

i 

i 

i 


245S0 


NOTICES 


L 

V 

c 
«- 
a 
• 

c 

c 

.  1     < 

oooco        oooo 

c 
o 

o 

9 
> 

c 
o 

,  c 

X 

occoo        oooo 

O     C     o 

a  r  Qc 

Ll    .- 


^-t      I/;      o      aj 


a.  o 

< 


C     £5 


w^   u    o,  b    u    m 


o  'y^    4»    tJ    1^ 


o    01    c,   ■•-*  jn    c 

-H      >      r,]      r- 


c  ^   o 


O    O 


or: 

1-     Vj     U(     u     ij 


U     Wi      O     tj    —« 


ij    o    rp]    ij    en 


^ 


^    o    fi    n    (z 
yi    c    6 


C      O      t-i  u      u 


■r* 

-o 

-r« 

1        — 

.^ 

1-1 

c 

u 

n 

CL     U 

n  ? 

::c 

o 

o 

t;  ji 

ct:    L. 

CJ 

(,3 

•rH      m 

o 

Ij     CJ 

i.< 

u  d 

•*  J3 

CL-i: 

u 

CJ     Cj     >,    o 


a.  G 


CJ     *J     O     O    LO     T 


U3  n    n 
n   W-,    o 

-7      D    U^ 


a 


C 


:^   w    o  — •   1.3  -^    o 


5 


D   "O    o    <y    o 


1-     3    u    S    X 


a:        XI    o 


U    11    o    o    o  — ' 


c  -o 


4»  ij   1/1  -o    a. 

(TJ    u    c    o 

ai    a;    u    D  H 


3 

•a 


c    zi    a.  u 


•0    «j   U    c;    nj     ^.    IT, 


.-- 

c 

c 

c 

-» 

3 

o 

~- 

H 

u 

r^ 

, 

j; 

r- 

u 

o. 

*" 

5      C 

O 

C 

Lt     *- 

*1 

V_'     1_» 

u 

^ 

W     3 

u 

.^ 

»Ni  f-^   ^   ir*   o 

c 

iii 

Om 

CI-  a-  a.  a.  a-  - 

rD 

:=>  ij  :d  3  3 

«    0 

o 

o  o  o  o  o    •    • 

e 

o:  2:  o:  (c  c>:  <  aa 
0  0  u  G  G 

a 

n 

n3 

— < 

1.1 

c 

..s 

1 

h 

0 

a. 

0 

GJ 

C) 

a 

*j 

1 

u 

U 

u 

0 

-,-* 

c- 

^^ 

n 

u 

VJ 

rn 

1 

c: 

u 

n 

(V, 

.—4 

■r4 

0 

1: 

u 

U 

u 

u_( 

~i 

•  •>. 

•i: 

ViJ 

c 

l: 

i~> 

0 

CJ 

:l 

T 

1 

. 

^ 

L- 

t 

u 

C-0 

■-< 

c    c 

T     O 


T      1/ 


—  .r-.         ^  C         CJ 

».y   fT]        --^    a. 


a.  u    ij    u    n  '-'  •'^ 


d   n 


>   "O     &j      u     ^-■ 


o   u    c    u  -o 


•    ■-*      k-      n]  Vw  (0 

I  •-•     <C     I-  o  ^-* 

O  u  u 

a.  u  u 


o  c 


Q  «»  h 


.g"^- 


ex—. 
■'^  o  u 
u    ex  o 

O     CJ     *-l 


'No    U 

C    -^     ;^ 
■r<      >N    O 

«->   u  a 
««  a.  V 

W  W  H 


»,T       CI    -^       —     [3       -J       C      ^ 

x)^    u    p    1-    t.-)  in 
c  _o         o  a.        --• 


— '    ^   O    CJ   X     --     o    u-j 


'    O     •"    O     Q      •- 


V«     U     ij    *j     Cj 


a.  u    u    o    >N  oi   ■-< 


j3     rj  tr     ■* 


c: 

(J     .-    C^ 

■•   Q 

«     0 

<N    d 

CO    0 

^2 

.£i    -D    w 

•D    -rt 

0    3 

l4      3      b 

g- 

0   fik,*© 

o   3    a.  o. 
«<   o   u 


n 

f            0 

J 

0            n     rJ 

•3 

0    C 

-:^ 

C      r-      L«    -.< 

u 

0     L     0     0 

rj 

U    -u    -3     C 

r3     r-      C 

4-( 

--    ?j     0      3 
C   j::   .C   H 

-r^ 

^      0      U     afi 

< 

*-l      0 

rJ 

E    0          u 

t5 

0      U      Li      CI 

*-l     u      0    J^ 

k4 

>o 

0     0    ■-     3 

S 

•0 

^ 

a  u  z  s 

0 

0 

0 

•    •    •    • 

e 

Oi 

.6 

<  03  u  a 

>      O 


e 
a 


■c    5         -:: 


b.     ^    Uh.     1>    ^ 


-n 

i/t 

>, 

ji 

'J 

^ 

_^ 

^ 

3  £ 

kr 

"1 

ki 

;:: 

0 

r; 

•r 

?  S 

> 

Ji 

C 

^ 

:: 

c 

V' 

JZ 

c 

«  - 

- 

>/> 

■;;; 

U"( 

u 

^ 

C; 

" 

3 

w 

L. 

T 

C 

<r 

*~i 

flfl 

CW 

•         -T! 

(? 

'J 

ffl 

M 

en    c 

T 

X. 

T3 

t4     .-^ 

U. 

^ 

ui 

T 

c 

« 

t: 

0 

^J 

c  0 

> 

c 

0 

71 

k* 

?-,  r^ 

^r 

0 

> 

l-i 

r, 

i. 

^ 

1 

>, 

?> 

u 

m    •« 

!- 

n 

-1/ 

c 

0 

fcj 

„ 

Wl 

—     0 

•n 

J- 

u 

i,- 

-i:^ 

,^ 

^-i 

:i 

li     <-J 

t- 

yi 

0 

•T 

n 

> 

1 

u 

Tt 

0 

.>; 

;  3  ? 

0 

/: 

I- 

■^ 

--^ 

J 

r  .1 


in  n  ^ 

>->  O   2  H         H 


X 

c  ^ 

.T 

.^v 

-J 

-  -C 

-^ 

^ 

>\ 

j::    fcj 

ki      U 

k. 

r; 

U 

0 

n, 

CJ 

< 

< 

V 

J 

3  <: 

> 

>-l 

u 

j^ 

T 

0 

0 

1/1 

u 

^- 

c.:. 

-', 

^ 

Z   -' 

H 

.^ 

,^ 

-C     '^ 

■0 

-,. 

>. 

,-     ^ 

L. 

rs* 

z* 

f- 

« 

.J 

0    f^ 

u 

XI 

JZ  -a 

UJ 

»i   -.- 

3 

^ 

3  -- 

■n 

:n 

0 

■C      0 

^ 

D 

c    0 

f- 

-^ 

>^ 

x: 

U    X 

t-i 

n 

a. 

>* 

■n 

■■    TJ 

T 

0 

k- 

0  -:3 

1,T 

u 

L->     — 

irt    -« 

0 

^ 

a;    n 

>.  r 

G- 

i  CO 

u 

c; 

iM 

h'    ^ 

(0    u. 

a. 

P 

0 

£     G. 

JZ 

<~^ 

0 

0 

■0 

£ 

4* 

u 

« 

u 

1 

Z     NO 

>o 

tr 

H 

8; 

A 

u 

^ 

n 

_ 

G,     -^ 

i. 

'-      > 

t 

'C 

0 

>        w 

t-i       VI 

w. 

n 

u 

VI 

v>    - 

CI. 

X 

-1 

j^ 

C; 

Ifl     U 

Ll 

. 

•i/ 

-        « 

T 

jt. 

3 

t-i      CJ 

(1 

0 

fl      PN 

u 

m 

4- 

Im 

3 

>s  0 

c 

•rt 

a. 

-^ 

«.4 

^ 

a 

X 

.^  ^5  .-?  .-i  ^ 

,-v; 

.-^    -^ 

.-^ 

5-?  ;  -  K 

■^  -^ 

., 

^. 

^. 

< 

0  u-t 

u-l 

*A   »  -i   *<-» 

^  c-i 

i.-t 

U-. 

b-i 

tn 

»/^ 

C 

e 

0 

CL 

> 

, 

• 

C 

(D 

e 

t> 

• 

t? 

^!  ;?  ri  t^  K 

j^ 

t^  .--• 

.-? 

i-!  r! 

j^» 

->• 

^^* 

t^ 

Ik 

_i  _»  ,-H  — .  ^^ 

•"• 

*-l 

^ 

^ 

^ 

» 

rf 

iO 

lO     M^     fcTl     to     »A 

uT 

lo  \r^ 

-'^ 

ii->  ''^  m 

in  u~i 

^ 

X 

<T   J  <r  ^  -3- 

^ 

•^    <T 

->f 

-3-  <j  -r 

<t  -t 

<r 

^ 

^t 

^ 

-J 

w 

• 

CO 

CP   r^  0  rsi   l--- 

0    0 

a^ 

«^   -^ 

0      f 

e 

■C 

■"" 

0 

C-.    CN     0 

<r  •<? 

— ' 

c 

0 

•    X 

^J•  r*.  r-   sD    -T' 

in 

JJ    w-i 

<r 

^  t>  r^ 

r~    -r; 

0 

— 

•0 

■O 

*o 

3  j: 

5 

yi 

<  ! 

u    3    ^ 

jZ 

U    3 

■.J 

r. 

1 

U 

-      .       rj     * 

n 

(^      0 

t    z 

1 

<    ^,   .-     >    X. 

;    3 

<  pi 

x:    > 

x: 

F 

-      -       -.-    -^    *_i 

0  -.- 

0 

>-. 

Ci      kj     ■•-' 

fN 

J 

'X 

i'    -    U    a    5 

.1 

u-^    — . 

u.    t- 

£:    -J 

T 

.r. 

^ 

0  0 

r: 

tJ    j_i    *j  ^    1-. 

u 

U      li 

< 

u'j:^ 

u 

Wi 

u 

u 

TJ      T      -     0     a 

CJ 

CJ     Of 

tfl 

bJ 

fv    n 

C     <J 

'y 

CJ 

4J 

-, 

Ul 

•  . 

«J     u 

X 

? 

tn 

u    v< 

0     P 

> 

> 

x; 

-      C       i^      t-      -• 

0    c 

f^    u 

p 

Ci.   a.  ,:x.  u    u 

u 

-:)    ra 

c: 

<t 

a.  a. 

a.  <-i 

u 

u 

c 

< 

0 

•'H 

0     0     --*            TJ 

T3 

0 

H 

0    0 

n 

H 

0 

D    c 

<r. 

c 

B 

i-j    u    cr   d]   J*: 

4>      t 

V 

Y. 

3 

0 

t^   £^ 

fSi 

C 

c    c 

t  ' 

c 

-c: 

1*     'i.            TJ     3 

J 

-D  "a 

—^ 

5! 

X 

0    0 

i-      fr    <.'«     C     U 

U 

c   c 

1 

u 

n  e 

«3    C 

r 

a.    C_            3     *_; 

i_» 

3    ::) 

CJ 

Or 

^ 

—      ^      Ct       J 

0    a 

H 

c   0 

0 

3     3 

£    CO 

C 

r 

C 

c 

1 

X    C4- 

L? 

C 

cr  :r 

CJ     <;> 

? 

i 

CO 

•- 

1 

NOTICES 


245»1 


•t^      «fl       O     *H 
CJ  O 

o    a    Q  '-^ 


C     u       -    O 

«->      O      O      (A 

£U     U     U     U 


5   ;: 


1  2 


_   0   a 

u 

Ji 

0. 

OJ 

'      -    M 

«    c  **- 

C 

C     .J  -1 

M 

w 

u 

a 

V     >>    V 

.  0   0  <-< 

CI 

n   --^   — 

•fl 

(0 

M 

.-I     u    -.* 

6r    Q    ^     U 

Q. 

«  w 

C^ 

i^ 

0     • 

. 

^     C     u 

-:^               n 

m 

..-    w 

in 

-> 

■0 

0    E    c 

I-      •     - 

.c    a   to 

u 

u 

Z     C     3 

«a    c    c     - 

u    u 

c 

0 

U)  0 

a.  3  ■«   c 

>s 

■*4                   . 

0 

0 

i-t 

V4 

.   u   U 

0       4J        0 

Cf 

E  -■  = 

u 

CM 

in 

^      W 

c   c 

.     U       U.      U) 

W) 

u. 

0    w 

00c 

c  m    Q  --• 

0 

s  ■<  t^ 

• 

•a 

•g     -rH 

u   Z    0 

CJ        x:    u 

C« 

0 

— "    -J 

CO          ^ 

6  3"    -  T 

m     — 

u 

z 

<— 1 

m  c  • 

C       -    Q. 

. 

0 

3 

—   c:  *^ 

0    CJ  ::= 

0    4J 

>s 

(^ 

-    0 

^    0  H 

-Bo 

.^ 

CJ        r-i       V- 

U1 

<B 

.^ 

c  0 

C    iJ 

,    «i    0     c      . 

3    u     0 

3 

tn 

0 

3     C    ifl 

j£  — <    CJ  -0 

c. 

c    c    c 

c 

J- 

u 

•^    X 

w     0     U     >s 

C     3 

« 

U 

? 

C     Cl. 

-^   X     3     0     « 

CO 

=5   w 

^  u  -^ 

1-     4J      «    — *      4J 
T>     V-    -J    U,    -^ 

<  <J    u 

-.i^ 

s 

0 

c         E 

0 

0 

J= 

-  -0 

c     -  n 

C     l«                    ^ 

:2 

0   iJ  .J 

u 

«> 

CJ     C 

U    C3       -      >    C 

Co    — 

M 

cfi 

C     r9 

3     Ul    Z 

5:             «l    TD     3 

—   a  u 

z 

c 

>.o: 

^3   - 

M 

. 

—t     ifl     u 

CS 

c 

V 

-   c    c    0   U 

c 

0 

3 

u 

3   -3 

xn        -o 

c     0    -«    — ' 

0 

->  *j 

u 

-  u 

AJ 

C     U     C     3     c 

tn 

«i-i 

J3 

te4 

J3 

c 

0  ^  — 

0 

JZ    0 

XI  ^    3 

3 

V     ra     0     i-t    *-t 

M      Ifl 

^00 

0 

U   jc    -)   U    00 

0 

u    c  < 

£ 

3    i-« 

2  S* 

0 

0                   c 

4J 

0 

od  "a 

41  *j   " 

3 

^ 

-5 

Q    5     C 

>. 

-    0     C   _Si    X 

Vl 

J   3    ?- 

0 

(A 

X3 

C    cc   0    u    «» 

u  *j 

«) 

W 

3 

X 

• 

•^    -^      «rt      fa      ru 

0 

Ul   z    c 

c 

•-4 

u     - 

-        *     4J 

Ci 

<0    >     C   —    3 

P^ 

u 

c    >, 

c    0  — 

X 

*j          X   <J 

3 

-.00 

T3 

>. 

4J 

(/) 

U     T 

QJ     C     3 

W 

c     -  0        ^ 

Q 

3 

u 

c 

0 

=  "1 

—   0  u^ 

3     C    n      - 

0     tJ 

c 

3 

^ 

^     0 

•0 

00        >>   - 

4J      C      W 

0 

3 

3 

<    DQ       - 

U.    -.-•       -    C    T3 

in 

(A 

—  •.*  J£ 

c 

0 

0  J< 

«# 

c 

^    c  —    c 

m 

CJ 

1:^:3 

'•-« 

u 

«J 

u   u 

.        .     4J 

0 

-  ^    0    a.  r: 

CI 

U 

u 

^   0 

<rt    c   -^ 

1-« 

>>—    tn  -^  — 

0    V 

41 

«J 

flj 

5,     u 

e  0  X 

u 

09    £  -^  cc:    u 

> 

c 

4J     U        - 

>N  Ji: 

u 

5 

?^   C 

Q  ^  3 

? 

^     U     0       «    CJ 

f9 

3 

r:    0 

3 

u 

(0     rt3 

-a    c 

0      Q      (B       0       N 

n 

0 

^    ^     3 

c 

0 

U.    Zl 

<     CJ       - 

>     -)      CJ    *J 

u 

—    C-J     C 

3 

a. 

u 

CQ     0 

c    -^ 

<        0 

3 

c 

m. 

0 

■  * 

..     .     -  n    3 

^ 

0  > 

-.-< 

lA 

-       C 

..    .  c 

< 

ca    c    c    u  LO 

l.,j 

0 

-  < 

U 

<       0 

CQ     X  <« 

I-* 

i-H   m  ^  0 

v^ 

u 

0 

< 

<v4 

oa  • 

t-i     ^ 

(-♦-W     0 

t-« 

►-.    >  ^ 

►-• 

u 

y 

3 

4J 

i-« 

t~l     ^ 

r-t  ^    ftt 

l-« 

l-i    v^   J;^       •   M 

»-« 

tri 

4.^ 

C 

c 

^.1 

^  a. 

-<    c    0  *i 

anr 

U 
0 

0 

> 

5 

3 

<3 

3 

2g 

SS5- 

5 

■<   ^     IB    -w     0 
W     3     U  J=     U 

2 

:> 

05  •-»  u 

a.  << 

^ 

5 

SS  = 

•  ss**-. 

Sg 

0^   (A  tk.  0  (O 

55 

•0 

I 

i 

! 


13 


a?^>*cjoc:cooc 
ai>  >"o--^  3  D-r^-iH  3 
c<ciQ3c:oocco 
v4Cj«^ocJui-<c;cjM 


•   -J  o  c 

T3  -H  3 

3  =  0 

O  CJ  k< 

a«  10  u 


■J       < 

^            -'                  .r^    ■~^    i/-,    .,-,              ill) 
.-     '      i                0    rj  ^   0             1      1       I       1 
;•     r     -                     ....            1111 
CJ  z:  rx              r-^  r^  r*  cc           1      '      1      ' 

'        v> 

( 

H  ^  y     i 

ca  "  c_ 

0 

r-  r-  f^  00 

c 
C 

e 

b 

Cf 

r 

-    0  * 

UJ           < 

0  0^ 
0  0 

0   0   3 
c£  r  ex 

ir»  in  u-t  in            1      1      1      1 

CO    0    -H    CO                till 

.     .     >     .         1     1     1     1 

r^  CZ3  00  00            1      t      1      1 

000 

as  =  c£ 

0  c  0  0 
^  0  r*  <r 

r^  r-.   p^  00    . 

c 
0 

"o 

w 

0 
> 

s    < 

000 

a  ^  en 

inu-imm        mcNinc-j 
03  GO*  CO  C*         eo  CO  00  CO 

25 

■:  5  • 

000 

C3  X  0£ 

0000 
m  p-*  00  *n 

r-  r^  p^  CO 

c 
0 

c 

0  10 

*n  ^ 

a       • 

s 

3  " 

•5  s  i: 
000 
m  —  at 

in        in 
inin»n*n        incNu-vcN 

QOCOGOO^        «co«oeo 

3«. 
55  2 

-  5  « 
000 

axoe 

0^  in  in  *n 
fsi  <■  *n  0* 

r*  p*  r»  00 

X 

0    0 

0  sO 

•      • 

e 

3 

e 


3 


s 


M    l-<   >     •• 
t-*    M    »H    t-«    > 

U    C:«    CI4    Cn    &< 

8§8Bi 
ggggg 


d.   C-    S.    B. 

s  r^  =  3 
0000 

ssse 


2 

e 

<  < 


MMMM 


Mi 


mm 


MiM 


MiiHi 


245«2 


NOTICES 


< 


c 

Cr     3>    CT"    c-'    c>   • 
O    O    O    C    O 

c 

t:- 

o 

f 

o 

>' 

o 

a. 

u 

- 

> 

o 

c 

CD 

c 
o 

c 

¥t 

l/>    U^     l/^     k/^     l/l 

o> 

c 

<J    -J-    <I    ^   -^J 

b 

C 

"• 

-d 

o  o  o  o  o 

X 

sO    nO    sD   sO   O 

C     tfl 

c   -^ 

^^ » 

lT*   O    u^    ""■    O 

V    o 

CO  r  q: 

[^  r^  r^  r^  00 

a:  u 

** 

w^-. 

kTi    O   u-l   U-(   O 

-  :  i; 

=0   O   O  ^  f>. 

o    o    o 

r^  CO  CO  CO  CO 

aa 

*•■ 

U     XI       C       —     QJ       ■- 


C      TJ      CO    CI     •-"      i 


c 

i/» 

—«  ^-^ 

n 

o 

> 

u 

l-«    u 

tt 

^-f 

tJ 

n 

o 

(1. 

o 

^  - 

1 1 

CJ 

—J 

1/1 

U 

O 

J=    I- 

?-. 

u 

i-t 

Tl 

c> 

U 

fg 

U 

C    'J 

-a 

f-1 

1/1 

w 

> 

-• 

.—4 

■u 

u 

Ul     —I 

_ 

1^     CJ 

-H 

<  -o 

:3 

rn 

u 

Zj 

o  x: 

Ui 

c 

c 

o 

Cl. 

vJ     u 

(J 

f? 

o 

o 

•  -.    nj 

■H 

o 

(%     u 

rip 

Ij 

rj 

> 

>. 

U    JZ 

>^ 

tT 

o 

vj  -^ 

•f 

<u 

Ul 

u 

u 

nj 

o 

!-• 

■^  -o 

c:i 

D 

•-t 

iJ     1-1 

:i 

t-> 

r; 

--4 

r. 

.« 

QJ 

to 

ro      C 

I- 

.* 

n 

a,  1) 

u 

■rJ 

t.     0* 

o 

c 

c 

1- 

D 

1 

VI 

o  e 

i/i 

n 

^ 

Ur 

r: 

<n 

[; 

a.  ti 

Ul 

c 

-o 

o 

m 

b 

o  u 

^ 

a. 

o 

u 

1 

k. 

u 

rj     - 

irt 

C.l 

t-i 

r: 

a: 

Im 

V 

u 

OJ 

c 

—4      ^ 

u 

1-1 

Q> 

u 

o 

l-( 

t; 

■9  -<: 

*.' 

>. 

CJ 

o 

v^ 

'ii  — < 

o 

u 

!-• 

D 

re 

e   c^ 

Ci 

r.i 

d 

c/l    -^ 

o 

.-1 

O 

u 

t 

c  e 

> 

<^ 

t.1 

3 

-n 

T 

1--1 

.Ti 

4J 

•H    a 

c 

u 

u 

•  «    o 

1 

i 

k^ 

OJ 

u 

D  -o 

o 

r.) 

n 

ci  "o 

^^ 

L' 

CJ 

cr 

CJ     Jk! 

(J 

C 
n 

u 

n 

3-- 

u 

D 

-:^ 

1^ 

i~i     :," 

CJ 

0 

— . 

^ 

—I 

o 

t/^ 

o 

CJ    -^ 

-D 

4»l 

o 

!-• 

e 

u 

J^    ^ 

u 

-o 

u 

o 

u 

k. 

v 

n 

CJ 

o 

-» 

« 

J3 

t)    .» 

f^ 

v^ 

U- 

O 

o 

n] 

x:  ^ 

CJ 

i-> 

W1 

-n 

n. 

a. 

CO 

U     i/l 

O 

T 

OJ 

c 

o 

5    X    <J     X   t-i 


U.     ui     •-    C 


■H     W     O     U     3    f-- 


c    o    o    >    m 

O      U     iJ      H      JI 
■OuOOittlUJlU 


^^  s  i 


O    "C      >N    n     T 


'd-- 


o    a.  (i(    u    o 


E     U  ^ 


n    oi  . 
^    o 


4-1        I 


■o    u    u  ^^ 


U    tj         — *         -^    c 


O     U    ^-    i-( 


O   r;    c:    n}    w    c 


2    e 


rQ      C      C      li      O 


a     .  u    •« 


a 


^^  <N  (n  ^  »A 

Ou  Oi  a,  cu  P4 

3  =)  5  3  5 

O  O  O  O  O 

eo:  a:  b:  a: 

o  o  u  u 


o  c 

OS  '^ 


(- 

p 

-  c 

t: 

t- 

r-1 

>^  --^ 

U 

c 

X    w 

u 

■T3 

o    u 

-^ 

rj 

TJ 

o 

CL.     W 

O 

n 

cy   *j 

)m 

m 

«n 

o 

Q.W     3 

r 

o 

>* 

J) 

Wl 

>s 

U 

00   u 

u 

m 

OC 

C     (fl 

u 

0 

••-«      Ui 

o 

4J 

w 

■rH 

>s   O 

c 

u 

CJ 

U 

n    a. 

e 

V 

u 

4J 

u    p. 

V 

b 

S 

w 

O,  V 

*i 

« 

CO 

CA  H 

CJ    wj  in  a  —« 

o  J*:  c  ^ 

a.   rj  ■-'  3  "O 

J-i  rj  U  C 

O    —  w 

O     tg  ••*  o  •* 


<     CJ     O     nj 


iy  J  CJ 

o  u 

•-  a  fTi 

u  3  ij 

O  04 

tJ  W 

n  ••  "O 

I-  w  --^ 

y  O  (/) 

Q-  4J 

O  r^  •' 

1-1  o 

>v  CJ  -4 

10  a.  X 

u  o  o 


^       nJ  ~r4 


u  -a         ^ 


*J      CJ 
C    — ' 


(Tj  -a      —  CJ 

C      JZ  4J 


:?    Q^         ^^ 


6' 


aj  .D  T)  ^ 


U     3     U 

o  0.-0 


^     31  ^ 

o   3   a 

U      O     M 

o  a*  • 


ae 


u  --^ 

JZ 

j<: 

VI 

ij 

. 

F 

o  u 

g"! 

u 

u 

1-1 

c 

D 

X 

n 

0 

w 

CJ 

O. 

4J      — 

c 

'» 

G- 

c 

n 

0     i.1 

o 

3 

ki 

^-'      k4 

** 

T) 

O 

o 

u 

CJ 

CJ 

c 

r: 

j:; 

n 

u 

i_( 

1ft  T3 

~-i 

o 

C/1 

u    c 

c 

L. 

u 

t 

O    (y 

CJ 

■a  *j 

■> 

-^ 

-o 

_1 

c; 

•-• 

n 

ui 

CJ 

•-4      O 

•  K 

■  r4 

4-1 

:2 

n 

3    --^ 

c 

c 

1.1 

rj 

.D     C 

CJ 

u 

4J 

H 

U1 

.^ 

r^ 

a 

w 

■o  X 

c 

u 

0 

^^     (J 

o 

4^ 

u 

Cl 

0    o 

r- 

a. 

c 

O 

c 

«^  71 

CJ 

c 

CI 

Urf 

(,J 

c 

(- 

—4 

_i 

o 

v» 

< 

U    ifl 

VI 

u 

< 

(/I    u 

VI 

Wrf 

CJ 

c 

tm 

m 

. 

>* 

—   Q. 

u 

u 

ti 

yi 

CJ 

trt     —4 

t- 

CJ 

u 

u 

,- 

U     K 

■o 

o 

1.J 

O  X 

o 

o 

Ui 

■a 

u 

ar. 

o 

u 

o 

< 

X 

O    u 

OL 

& 

^ 

^ 

X    u 

u 

i^ 

a  -Si 

VI 

*- 

X 

O 

o 

-a 

u 

CJ 

o 

CJ 

CJ 

VI 

.C    3 

CL 

F 

•0 

^^ 

u 

1/1 

o  c 

Cj 

■^  o 

o 

ul 

u 

w   u 

JZ 

3 

o 

^j 

:; 

CJ 

(J  •-• 

O 

o 

3 

n 

3 

u 

J- 

u 

O 

Wi    •- 

o 

<J 

sfl 

u 

. 

4J--> 

p^ 

0 

IJ 

U 

JZ 

O      CJ      C      CJ 


4-1    CJ    tg   "O 


j^     3     C     C  ^   — . 


O     V)     O     tl    sO     V) 


c 

T 

V- 

i' 

o 

■-) 

o 

o 

?■ 

u 

j::: 

UI 

(J 

«J 

CJ 

OJ 

•-> 

u 

CJ 

t; 

n 

4-1 

a. 

OJ 

u 

■.-* 

-a 

CJ 

>N 

•  K 

(J 

r-t 

-o 

m 

VI 

u 

n. 

c 

F 

t_t 

-g 

VI 

OJ 

-: 

c 

u 

^4 

(X, 

CI 

u 

o 

• 

-H 

m 

t- 

u 

u 

4J 

H 

U 

o 

u 

n 

U4 

CJ 

u^ 

u 

T 

u 

»-«       O      ^H       fl 


C     ^1   ^ 
<    u 


•    1^    o-   ^ 


og 


<    *j    o    c   ■ 


W4       4J        ><     4J 


Ui       C      i-l      VI      O      O 

»-Of3ClrtOOr3l--.-« 
'jj.:ucjcj*jCuoxj:: 
XTCJfcJilra  Cj4-tOU 

E     U     d.   t^     U     U     U     Q.    tg     tJ      C 
3  OO4J'U00l-i  -rH 

*-!*-(         cj"^a.  cjiiui 

flj      rs      U      VI 


C'l     -       3     -r-*       CJ 

ki     -     O     00    3    -H  - 

^      4-J  V) 

c  — < 

T3     3  —< 

^    o  <y 


U      -  v-^  o 


JD      J-.      ifl     tn 


rg      C    X 
(J    ra    V) 


o<xcj^         ^3:-.^-4.H^-s 


1   .-  tr.  E 


o 

3      T  v^     VI 

j::  CJ    -J 

VI    L?  irt    ■■-•     U 


.. 

3 

VI 

CJ 

u 

4-1 

CJ 

m 

c 

. 

<u 

x 

- 1 


a  >« 

3    ^ 


00  Q 


J3     —    C 
O 


—  03   in 

V^     l-H    ^ 


rg      Ui    <     OJ 
.-  ^     (y    j_i   ,_4 


C     :2      O    ^      rg     M    2 
O     CJ     X     N    — • 


S    CJ 

>     (C     1- 

eg    CJ    (U 

CL.    U      >s 

a  « 
4  b)  ^ 


c  :3 

3  C 

O  « 

a:  X 
O 


NOTICES 


24593 


e      X. 


JZ  <g     ra     O     rj     •"  *-»    ■'^ 

u        z:ot-io-xcja. 


VI   M    o    o    c 


u    <g     G    4-1    i4 

.-  — *    !_.   o    a.  u    u. 


U  CJ 

CJ  — •  O     CJ 

u  X)  j<;  -a 

c  o  ^   a.  u 


*-'  — '     (TJ    X)   r-» 


s 


s. 
i 


■  U    O         w 


.  tj  T 


-^  a.  V4  u> 

T3  CJ  CJ 

^  O  ^  T    , 

pa  VI  £ 


U     ••>  1-1       - 

X     VI  CJ  Q. 

wi     U       -  -^  3 

fg     a    <  X! 

3      O.  •-"     O  CJ 

— <       7:  oa 


O  C  v»  n 
U  -r4  u  UJ 
CL-O  O 
1.1  3  4-»  •« 
CJ  -^  'g  VI 
4J  fj  U  U 

i<a  X  o  o 


U    -r^    >«-(  VI     o 


c 

U  CJ     O 

-—    H*  "u    «-•  ^     OO 

UI    .-*  4J     C  00  C 

k.  ^  Ui    CJ  c  c   --< 

Cl    <  O     C  .^  ^     4j 

•a  r:    o  _!.;  c 

c     -  u  Ui  u    3 

0.   VI  •*  o  a.  X 

4_t       e  >^     — >  3  CJ 

rg  OJ     U  U       - 

^       T3  ^     CJ  C  X     C 

VI     <  4-1     C  U  CJ     CJ 

U  •-•     U*  .C  N-'  JD 

CJ    >-_.  X     3  3  3 


CJ 

0 

fcj      —4 

Ui 

Ui 

.     -* 

^   CI 

U- 

U- 

E   ^ 

"■^ 

■^  * 

•^ 
0 

tfl 

tn 

n 

u 

U 

M        U 

CJ 

t    P 

u. 

u 

0 

0 

s 

XI 

X3     - 

0   n 

O     '■J    —t     D 


4.J     UI    <0     Ui 


3     W    tn    O    O 


o  o 


u    u    u    c    u 

C     C     C     >,    <   ' 

*«  <q   o   a. 


OS  u 

«  u 


25^ 


3  -H 
X  » 


l-t  ''^    O     O     U     1-t 


0. 
O 

6 


J3    --     «9      O     r3    O*     C 

O     e     O    J3    U   JI  --^ 

O    —   -■  —  Ji 

.C    <     U 

o 


b     I/)     r3     C     3 
X     U  ^    --t   Tl 

3    CJ  u  j: 


w   a.  Q.  3 


o 


«  «l  I* 


C  J3 
4<  6 
>     C 


;:  "  3 

—  o 

<•  w  4 


o  ca 


2  o 


■a    rj  * 

-.6-0 

D      Ui  (B 

^     O  lii 

■o  a 

o  c  . 

o  •-> 

ta  »  < 


a. 
O 


U    U    k.    o 

(U     o     «   ^ 


(/)  ;n  •  o 

U  U<  b  •-< 

O  C  «;  T3 

..  r^  ^-t  M  O 

>    -rt  -H  •«<  O. 


S    6 


<  »9  a 


>- 
< 

< 
o 

S 

t 


u 

a 


c 

0 

■  *>    1.-1    0    fcO 

3?     ^ 

0000 

-5^0- 

UJ    °< 

c 

(. 

E 

0 

*. 

0000 

Q. 

^    ^    -O-    -^ 

> 

fc 

C 

V 

CQ 

e 
0 

b 

tA 

0  m  u^  tj^ 

CO   00  CO  00 

o. 

•     «     .     • 

U. 

» 

•0 

^">  0  u-i  u-1 

X 

X>    0    0    vO 

u_^« 

(N    0    CO    0 

-  5  • 

u-t  ^  fn  r^ 

000 

mxa: 

0  o«  CO  r^ 

.. 

■«* 

"  u 

3 

4-t 

tn 

C 

0 

tn 

0 

K 

n 

t- 

4J 

c 

3 

3 

ti4 

0 

i- 

0 

0 

-c 

H 

x: 

V 

a 

u 

w 

T 

VI 

0 

►H 

'^ 

3 

i-t 

<y 

H"    t-*    > 

u 

w 

;: 

^    hH    ^    tH 

B 

■c 

c 
0 

P^    0-    0.    CU 

5  =5  :=!  rj 

0000 

^ 

3 

4-» 

eess 

c  H  C  ut 

C  -o 

u.  •-  u. 

3  w  O  r-i 

O  4-1  4-(  v.' 

O  --^  X  u 

J  -I  n 

"  OC  Ui  o 

W  -«  O  3= 

CJ  X  > 

C  O  "* 

n  **  M 

u  V)  ui  e 

U  U(  o  0 


5 


a 


01 

> 

4iJ 

v\ 

> 

>> 

•r* 

l- 

or 

M 

T) 

0 

Of 

U< 

H 

CJ 

0 

u 

c 

CJ 

n 

CI4 

^ 

c 

•  » 

; 

0 

ir 

nO 

c.^ 

en 

J>i 

CJ 

u 

c 

OC 

u 

u> 

u 

Ui 

c 

u 

CJ 

n 

0 

JZ 

^ 

>M 

Ki 

u 

CJ 

3 

tn 

..^ 

r 

CI 

y 

H 

c 

u 

•  M 

-.-* 

0 

k4 

:i 

> 

■< 

x: 

0 

0 

.^ 

ax: 

0 

CO 

u> 

0 

j^ 

•-4 

< 

tfi 

p 

c 

0 

0 

•• 

3 

Xl 

w 

»— ■ 

a. 

&. 

s 

CJ 

V. 

w 

■P 

<_; 

3 

w 

e 

^ 

***. 

» 

6 

c 

- 

^ 

. 

_ 

h    u 

Cl  x: 

—  -3 

0 

— •    u 

a»    o 

u 

C  rs 

c 

^    c 

^      CJ 

?s 

<-i     c 

0    u 

k-j  -^ 

Ui     U. 

U 

0    u 

■■^  —^ 

x: 

e  CJ 

3 

u.  -a 

It 

VI 

«    c 

^      r-> 

OC    CL 

V-    3 

c     > 

k-    u 

C    E 

1 

E     4/ 

M  .a 

CJ    ^ 

^    0. 

Ui 

U>     UJ      « 

tg          ^-v 

0    • 

u.    c    S 

4-t     -C 

U.    •*   C 

<J      >S 

b 

C    CJ     Ui 

0    ^-  -0 

u 

.^      4-1 

t-     3 

*j    0- 

S  5 

VI     C  rM 

IJ 

u.      0    N-- 

u. 

U.    -- 

:.  u 

U    ^ 

CJ            4-1 

u 

j=   -«   3 

t 

C     •*    *ft 

JZ    tfi 

u    0 

U     Ui 

U<    <g    •• 

c  0 

to  c    0 

c    0 

!S   £     - 

C    ^    X 

•^  -o 

— *      0      4J 

iJ    .. 

u:    > 

3    fl 

0 

S     3 

4J 

—   u.    « 

3 

—  > 

u.  -c    >» 

Cj 

Vi            3 

0     CJ     (0 

3   -0 

wi  —    3 

0    C 

<a  4-1 

CJ     ^ 

W    --^     CJ 

Cb    w 

V.  0 

CJ    o.^ 

.ii    Tl  0 

<— 1       • 

1-           XI 

V)    W 

e  0  0 

u 

u  x; 

ce:  v4 

CJ    ^ 

■^             Ui 

•* 

0     W4 

e  u 

U<     Ui     4> 

tg 

■Ui    CJ  -0 

U      M 

Ui     Ui 

CJ    00  :i 

•a  0  CJ 

u.   w 

T)     X    3 

VI  x: 

J3 

3 

CJ     ui     U 

<    -0 

C       4J      ^ 

C       CJ       4-> 

p  >o 

■-^      U     -rH 

3     u 

OC  E      • 

t 

x:    a.  3 

in      3     U 

0    E 

u\  -^ 

5    0  X 

e  0  u 

fc  ^^ 

■s  ? 

—1     u 

*j 

..    CJ     3 

C    LO 

(.-.   --     (J 

••    trt 

c    «  -0 

C      OC 

P^    w 

3     — 

—     CO 

4-1      C' 

-0           so 

(A 

■—    u. 

-<   t-    c 

Jk:     U 

0     CJ    >-t 

(J     0 

T      6 

3   —  -o 

3     >^ 

c    >•  u 

—     3 

U     CJ 

-^       4-J        U 

^-» 

3  " 

c    0  — 

H     > 

•r4      0 

0 

0 

•   •-* 

—    X      CJ 

..     (J 

4J      < 

»-» 

0 

I—" 

•^  ^  Jfl 

H- 

•n 

>i  e  M 

•■ 

"  5    c 

»— 

»-'  3     M 

M 

Ui     V 

6 

(J 

fcl  «  ^ 

c 

£; 

-0     Ui 

0 

■ 

•p*    r-l     0 

Q 

v« 

0 

»  n 

6 

0*     -^ 

£$§ 

6 

£ 

e 

Sd 

>- 
< 


3 


/* 


lA 

u-i 

»r» 

*Ai 

• 

00 

CD 

00 

00 

• 

c 

w  _  » 
—  ».  » 
■•     >    - 


Z 

o 


i 


O  O  tA  *A 
CO    CO   CM   tNI 

o  ON  CO  r^ 


•Ql  M     n     CQ  « 

^]  £:!  W    M    M  «• 

••^     0|  «    A    «  4 

si***!  t-t  f-^  »-»  »-• 

calwl  u  o  u  o 


3 

— 

.-1 

t: 

UJ 

4J 

C 

0 

— 

f^ 

"O 

c 

1*4 

_  ) 

il 

0 

c 

X 

C 

i . 

c: 

D 

CJ 

CJ 

n. 

a- 

QJ 

c 

OJ 

c 

i~i 

0  *J 

Cj 

-,- 

•-.< 

ra 

U 

Ui 

•  - 

u 

u> 

4-J 

B 

t. 

u. 

n 

E 

c 

OJ 

X 

Ui 

■u 

0 

u 

u 

a' 

X 

r  ~ 

CJ 

C 

4mJ 

CJ 

-— 

'.  "^ 

u 

3 

0 

Ci 

_ 

E 

0  eg 

Cl 

u> 

c 

c 

c 

4-J 

l-l 

3 

0 

4-1 

Ui 

4.J 

0 

^- 

c 

0 

0 

<g 

CJ 

0 

i." 

■3 

E 

u 

0 

Cj 

<Ji 

<J 

*J 

•a 

E 

E 

c 

u. 

(g 

u. 

^^     M 

UI 

.— • 

-^ 

tr. 

fc 

c 

■ 

*- 

C' 

0 

c.- 

i^ 

u 

•  * 

c 

t. 

0 

-^    C 

0 

c- 

> 

« 

CJ 

-si: 

C 

u. 

c 

r; 

c 

T) 

ly^ 

c 

u 

u. 

3 

Ui 

Ui 

u 

ct: 

> 

a. 

c 

X 

X 

c 

t 

« 

3 

V) 

C 

_-l 

e  -^ 

«J 

•-< 

XI 

a. 

0 

OJ 

Ui 

c 

3 

c> 

C 

c 

m 

3 

n.  X 

X 

c 

U 

>.-o 

4-t 

0 

3 

u> 

CJ 

cr 

c 

C" 

<-> 

Ui 

V 

I' 

1:    u 

c 

Cj 

CJ 

0 

u 

c 

? 

0 

C, 

4^ 

■0 

c 

c: 

p. 

w 

■0 

uS 

f 

g.? 

41 

0 

u 

> 

3 

*-• 

b 

t-' 

!L 

r 

X 

> 

E 

Ui 

.c 

c 

ill 

0 

v: 

t: 

Ui 

n 

0 

0 

X 

C 

■ » 

Ji 

•  ■ 

0 

•0 

J£ 

•■ 

u 

CJ 

«— 1 

(3 

c 

Ui 

» 

CJ 

0 

w-i 

•-   fj- 

u 

«j 

v 

<J 

0 

c 

U 

u 

c 

c 

»a 

C 

c 

ti 

CC 

I. 

O' 

f.     c 

«^ 

OC 

c 

0 

a 

c; 

v, 

t-4 

00 

u 

0 

tJ 

CL 

•^ 

x> 

V. 

0 

w 

c 

jr 

u< 

E 

X 

. 

«s 

«a 

cu 

p^ 

Ui 

0  -z 

3 

w 

•t. 

iJ 

u> 

<J 

■0 

0 

E 

T 

c 

h« 

•? 

M 

j: 

X 

C 

CJ 

4-« 

CJ 

J£ 

*^ 

0 

0 

?-* 

w 

0 

? 

n     Cj 

u 

c 

t-t 

k> 

Ut 

W4 

•^ 

to 

CJ 

t! 

^ 

X 

u 

OS  X 

• 

Ui 

V.    3 

*a 

i-J 

0 

a. 

u 

3 

u 

Ifl 

1 

0 

in 

1 

c 

tg 

v> 

3 

r 

c 

»^ 

•0 

Ui 

;/> 

0 

X 

*  • 

3 

c" 

•  • 

UI 

>■ 

c:   -- 

V> 

x> 

(n 

0 

CJ 

3 

4J 

Ui 

4-i 

w> 

U 

c 

u> 

in 

«) 

CJ 

U 

u 

OJ      M 

u 

.r* 

Ui 

u 

u 

U 

« 

0 

& 

— ^ 

u> 

c 

■.4 

a. 

> 

0 

c 

tc  u» 

0 

f3 

Ci 

X 

E 

k. 

3 

0 

t— 

4-1 

T3 

0 

0 

c 

i.1 

V! 

c 

CJ 

(J 

•0 

u 

LU 

0 

tJ 

«g 

*? 

X 

0 

0 

in 

IT 

•0 

c 

—^ 

^-*l 

r^ 

(A 

C 

c 

{.'. 

■3 

u 

3 

c 

> 

c 

u 

u 

0 

c 

"   0 

0 

n 

0 

13 

-c 

Cn: 

^ 

X 

1 

c. 

0 

-3 

fQ 

'U 

Wl 

Ui 

J>t    0. 

u 

CJ 

c 

C» 

> 

C 

X 

^ 

Ck. 

C- 

c 

ts 

> 

»V3 

^ 

k- 

-'- 

C 

(.> 

u> 

— 1 

u 

PM 

CJ 

c 

V' 

,1T 

Ut 

E 

E 

>-K 

0 

T3 

c: 

t 

>- 

c 

0 

« 

3 

c 

0 

c 

0 

t 

u>  .— 

fcn 

to 

c 

4-J 

3 

> 

T3 

Cu 

U) 

X 

« 

4^ 

i« 

> 

u 

(J 

4^       CJ 

3 

> 

4J 

W 

0 

>6 

0 

n 

3 

0 

UI 

n 

u 

«0 

0 

3 

0 

TO 

— < 

e 

CL  TJ 

0 

Vi 

Ui 

-* 

Cl 

Cl 

r: 

> 

* 

Iff 

Ui 

t-, 

kJ 

OJ 

4'> 

0 

V^ 

CJ 

Cl 

Ui 

T3 

0 

0 

_»r 

^ 

t-i 

Si-i 

•• 

•— ' 

X 

2£. 

& 

iT 

iT 

Xi 

c 

1 

■» 

(. 

n 

u> 

»-l 

Ui 

u 

n 

■ri    n 

w 

^^ 

4J 

C> 

CJ 

^J 

ft- 

0 

CJ 

k4 

-4-1 

«> 

CJ 

3 

OC 

.—    c- 

C-' 

c 

*^ 

u> 

3 

4-1 

X 

r' 

Ui 

n 

jC     r- 

^-1' 

*c 

0 

C4 

OJ 

U. 

M 

0 

,_ 

0 

C 

OC 

0 

c 

u 

.— 1 

,_) 

ij 

X 

CJ 

*^ 

t,' 

«-• 

u> 

u. 

<J 

0 

u> 

fr 

u» 

X 

JXi 

0 

c 

cu 

0    c- 

O.X 

• 

CO 

"-^ 

c. 

.1— 

0 

t 

N— ' 

z: 

0 

^ 

« 

M 

X 

rj 

>> 

UI 

*•"•-. 

^ 

Q 

CJ 

3 

0 

0 

.0 

3 

CJ 

« 

;i 

u 

AJ 

0 

4.1 

u 

0 

«A 

1 

4-> 

u 

u> 

V? 

c 

•— • 

»a 

X 

«J 

C/ 

<*-* 

-^ 

■— 1 

O) 

CJ 

<J 

c- 

4.1 

Ui 

Ui 

v- 

0 

Ui       U 

,_i 

c 

n 

j»: 

c 

-It 

t- 

UJ 

c 

VI 

■0 

«J 

> 

R 

C 

3 

u 

rt 

0 

0     *^ 

^ 

fg 

X 

kj 

w 

c 

c 

«5 

ftj 

Ui 

-0 

ct 

0 

0 

tC 

t. 

r^ 

X 

o. 

tj 

rs 

-r4 

0 

iJ 

^- 

-■^ 

c 

•- 

X 

T3 

c 

0 

X 

0 

X 

0 

CO 

•  > 

vl 

R      0 

»~* 

u 

m 

X. 

L^ 

t*4 

u 

.-• 

tr 

u 

-3: 

U) 

X 

E 

E 

k-'   c 

-^3 

4J 

Q 

■-^ 

<c 

x: 

^, 

^ 

■r* 

Ji 

U- 

0 

C- 

u 

CJ 

XI 

,-4 

C 

C    r*. 

t 

0 

C 

c 

u 

u> 

u 

r 

V) 

« 

C" 

3 

Cf 

tA 

C 

u 

X 

0 

CJ 

3 

C 

CJ 

0 

Ui 

X 

u 

w 

t 

Q. 

C    '^^ 

U 

■-^ 

X 

4  J 

u 

(a 

Lm 

en 

■0 

w 

u 

4^ 

n 

•r- 

C^ 

n 

a 

*^ 

eg 

0 

Vh 

r 

L 

c- 

M- 

X 

X 

c 

c 

C 

u> 

UJ 

•«-^ 

C 

/—^ 

*z 

c 

u> 

to 

• 

CJ 

3 

Jt 

■• 

V. 

X 

c? 

*_» 

u 

X 

X 

Ui 

CJ 

E 

C 

C   .-' 

c 

^ 

«0 

tfi 

C 

u 

u 

r^ 

H 

r- 

^' 

w 

ft) 

u 

X 

tr  X 

3 

c 

Ui 

Cj    fC 

0 

4-1 

X 

u 

c 

ra 

C 

>s 

c 

> 

c 

cu 

3 

c 

u 

UI 

0 

c 

D 

E    u> 

r^ 

m 

u 

V 

Xi 

0 

c 

0 

-0 

D. 

tt 

w 

X 

g 

« 

0 

f^ 

a.  0 

0 

t. 

•i 

CJ 

n 

k* 

u 

Ur 

Q 

3 

c 

>N 

c- 

3 

< 

u> 

0 

•-*     UI 

X 

0 

0 

(f 

u 

n 

*J 

a 

u 

cu 

T3 

3 

ut 

> 

«J 

u 

E 

-a 

0 

in 

00 

*/. 

ifl 

C 

C    « 

00 

0 

•— « 

0 

;; 

» 

e 

Ui 

^ 

c; 

H4 

9 

u* 

C 

c 

•  s 

Ut 

l.« 

w 

Cj 

0 

n 

> 

M 

c 

•  * 

** 

•• 

w^ 

«fl 

b> 

a 

0 

C 

^^ 

0 

0 

c 

^.m 

0 

^- 

C 

C 

•D 

c 

« 

u 

< 

W 

u 

1 

*i 

0 

W4 

^^ 

3 

0 

X 

X 

^    « 

(/» 

c 

0 

c 

CJ 

4.* 

u 

> 

O.X 

tJ^ 

•D 

j; 

VH 

M 

M 

1/) 

u 

4t 

^4    tf 

<j 

V) 

M 

0 

« 

• 

kl 

> 

» 

«M 

■«^ 

«i>« 

E 

0 

w: 

^ 

C 

0 

^i« 

«rf 

3 

t/1 

V 

B    K 

c 

in 

§ 

3 

M 

■§.£ 

?  0 

^  0   w 

« 

8 

a 

S 

32 

u 

2L 

a 

e 

«4 

•-< 

> 

> 


i 


iMiliii 


__^ 


24504 


NOTICES 


-    C-     I      o 


u    t->   u    n 


o    o  — «    o    o    a. 


c    c  ^    ::  ^    o    o 


•H  o  ^ 


oa    o  03    — 


r3     U 

:2  e 


o 


-o  -= 

r* 

fcj 

(J  -a 

.* 

o 

Ul 

o 

u 

. 

c  j: 

r** 

>. 

CJ 

> 

l/l 

r- 

ift 

«J     u 

1 

o 

c 

<y 

c 

U 

a 

?S 

m 

CXf-l 

■^ 

u 

u 

o 

f- 

0 

U 

^ 

■a 

J= 

•o 

C- 

o 

o 

o 

(J 

o  ^ 

o 

1" 

•J 

u 

t_l     •• 

X 

U      CI 

? 

01 

3      O 

u 

o    > 

tJ 

c 

c 

<    c 

c 

CJ 

*," 

c« 

•fl 

XJ 

t^ 

o 

■•  — 

o 

-o 

■   (/I 

;_ 

H 

*J     u 

4J 

u 

o 

n 

n 

!;  S 

i> 

u 

.^    ^ 

^ 

c 

> 

u 

-J 

b 

o 

o   <-■ 

o 

o 

cr 

<J 

T 

c 

c  -c 

c 

CJ 

-  -^ 

s: 

(X 

> 

* 

a    c    n  — < 


j:  —  o 
u    c 


S    =j  < 


o    ex  u  •--   CI    ij    Q. : 


G2  = 


T3    Ci      CJ 


g-^^ 


<     >    u  — 

n  u 

■»  a.  4j  TJ 
<— '         m 

o  e  T  11 

AJ       C     ^  O 


X 

u 

u. 

4j 

1 

o 

u 

o 

u 

•o 

1 

F 

X 

J= 

— ^ 

ZJ 

TJ 

H 

■r^ 

j: 

■o 

1 

F 

u 

c 

4J 

•• 

4( 

■H 

3 

(3 

c 

u 

W 

> 

in 

U 

u 

3 

o 

o 

> 

'•-« 

u 

c 

£ 

Tl 

u 

> 

O 

JZ 

■«-* 

o. 

u 

u 

W 

f3 

o 

^^ 

c 

T) 

o 

u 

U 

u 

*-^ 

u 

D 

:x 

lA 

u 

a.  a.  r]    o  *j   (J 


J=    —■     [^  C     U     rj    JS 

4J   -^     O     U     D     CLj:;     Ul 

v>  ca  j:}  w<   «/)    a. 


■-'     U  -^  "C  iJ  ui 

O  *_i  n  r]  v_^  to    V-( 

X     4J  T  CJ  U  CO 

U     C  >  U  U  H     u 

— '■•-raci.-ajiju 

ex  ^   —I     U     u 


CJ  ^    a.  ■-  u  —  — « 


a.  VI 

>s   o 

u   a: 

B 


h-     3     O     C 


"•  H    JJ  X 


UJ      >^ 

o 

O 

^ 

CJ 

u 

..  tfl 

u. 

> 

u    u 

10 

i-> 

<J    o 

t^ 

0 

V 

-o   -> 

0 

^^ 

nj 

» 

y^ 

a. 

i-i    •* 

Ui 

a. 

00      • 

o 

QJ 

4J 

tfl 

CJ 

DC  -O 

r-l 

3 

c    ;k 

o 

VI 

K 

-^ 

a: 

1 

fcj   r-i 

V^ 

e) 

<i; 

>     U 

o 

ix 

u    v 

o 

T 

F 

-^    TD 

u 

■*j 

w   c 

u 

k< 

H 

J^ 

i-i 

O 

OJ 

ffl 

u 

CT. 

u 

c 

o 

)-< 

u 

CJ 

CJ 

c 

u 

•.-I 

<:i 

w 

o 

c: 

CJ 

U_l 

3 

O- 

1,1 

i-i 

o 

■n 

, 

,^ 

XI 

h 

?^ 

u 

u 

u 

r. 

c 

Tl 

ft 

CJ 

u 

•VI 

ij 

OJ 

u 

•^ 

o 

^ 

01     u 

<u 

o 

4-( 

rS 

U 

a 

41 

«/l     X 

c 

u. 

o 

X 

I) 

VI 

UJ 

(TJ    at 

u 

p 

'> 

a. 

CI.  J3 

o 

01 

o 

J. 

•M 

CJ 

J3     uT 

01 

F 

. 

r; 

■.J 

*— * 

u 

tJ 

a 

3       LJ 

:/i 

*n    c 

a 

u 

o 

c 

"k 

h 

\A 

o 

z. 

1- 

tH 

t-t 

t 

^^ 

^  e 

n 

C) 

yi 

u 

JZ 

-rt 

fl. 

> 

1/1 

o 

X     D 

o 

■-4 

n 

■ri 

ti 

•— < 

*-»      (TJ 

>N 

X) 

^^ 

. 

U 

u 

o 

JZ 

—4 

1^      .J 

i-* 

GJ 

-n 

CJ 

o 

I-I 

o 

CO       4J 

-.-« 

c 

u* 

C 

1 

•-^ 

a: 

W       (? 

o 

n] 

X 

o 

r-. 

n 

CO— < 

a. 

c 

CJ 

Lf 

H 

1-1 

iJ- 

, 

tr; 

eg 
U 

c 

P 

Cj 

? 

u 

o 

•H 

u 

Q 

IJl 

■^ 

C' 

4J 

U 

f^  j:; 

L> 

o 

-,-i 

>> 

(j 

CJ 

ij   u 

-o 

f- 

■r-1 

1-1 

JD    -^ 

>^ 

Ui 

-^ 

o 

i 

-'    5 

CI, 

4J 

^ 

u 

JL 

> 

• 

■  M 

nn 

c 

<J 

>* 

i~U 

■o 

V4 

3 

..^ 

r. 

"^ 

Jj 

■  •k 

CJ 

<y   o 

O 

f-i 

■  r4 

iJ 

n 

c 

i~l 

in 

■a 

>^ 

on 

o. 

•  N 

o 

Cj 

CJ 

CJ 

n 

— * 

m 

-n 

n 

.1 

-n 

■iH    nj 

)^ 

ri 

XI 

iJ     u 

V) 

r^ 

a. 

kJ 

-^   H 

o 

l-> 

tr 

■ 

ri 

j^ 

(A 

o 

rr; 

- 

E    - 

V) 

>> 

rj- 

>■> 

.-< 

n 

1^ 

V4 

^ 

1    —1 

Li 

o 

C 

f« 

01 

(> 

F 

01 

u  -< 

CJ 

> 

c: 

CJ      .H 

■o 

c 

Vj 

X 

0 

Q.    U 

fa 

o 

3 

G) 

r. 

u 

1 

fc: 

u 

H    tJ 

o 

u 

U 

C 

u 

•• 

-1 

-n 

4J 

I-i 

fU 

? 

1/1 

- 

CJ 

H  X 

"O 

■  K 

1-4 

X 

CJ 

n 

i-< 

4J 

M 

o 

u 

u» 

c 

CJ 

o  -« 

<-(  --  I-  E 

3  ^  CJ  3 

<  >  a 


m.  c    k«  ^ 


4J    -*   ^H     u    CJ 
U      U     4->    U  "Q    s^ 


e  ^  o 

n  — I  CO  0) 

CO    C  -^  3     Q, 

c   —  o  t-    >* 

■^  j:}  ^  u 

e 


X     CJ       .  —I    o 


Jd     O     O    .— I 


O     r3    u_,     >     u     O     C 


g 


CT     O    TJ     CI 

bO     4J      >^     C 


o    u         I-I    c  r-  vm 


-^  ^         C  -o 


i  W  fsi 


-•  o 


u  ^    „    .. 

u  —  — 

o  ■«  ^   -> 

a.  ki   u   g 

w  3  a  <• 


J  n 


o 

CJ     -^ 

a    g    E 

• 

^ 

3    u. 

3 

^ 

O  XI 

U 

a. 

3 

u 

4     0     U 

r*- 

-   6 

c   o 

CN 

u    in 

kl     •r* 

o  -D 

u  a  o 

c 

j: 

^3 

^     3     U 

(Q 

u 

(0    W    4A 

X 

ii>a 

U    -H      O, 

U 

X 

^A< 

Q,     CJ         -     .-   -r^      CJ 

o 

•? 

_ 

m 

o 

e    c 

VI 

(X. 

tl     fij    -J    -O     CJ     *-» 

CJ 

CJ  -o 

c4  o 

n 

C      1-J    '^      a      Vj    W-< 

u 

-ii:  -^ 

CO         o    i-i   -rH  ^ 

Q 

u 

^      CJ 

*j  ^ 

r. 

CO  S   a;    o£  rj  — * 

F 

a.  :i 

C     u 

n 

'-'    u.          1    «-i  x: 

o 

c 

OT 

y. 

o 

X 

.-    o 

V%    XI 

if\ 

o    oi     u    X 

u 

CJ 

u.    > 

•^    -1 

V 

c    .-j<:        H 

•rt 

CJ 

CJ    —1 

u»     3 

u 

W     1-.     (^      —            60 

< 

H 

^^    eg 

ui   O 

3 

(VI 

—  > 

< 

U 

•^    -O     IJ    TD     CJ    iH 

4-1 

U     rg    X     0)     )-i  -O 

c 

-D     t*           _<    ^     3 

> 

50   CO^     «  ^ 

I-I 

*-t 

>■ 

F 

b             C     CJ     4-1     O 

lA 

O 

w    e  -^    Q.  O    C 

CO 

e    O 

:>  M  >  0  (s  •*< 

w 

o 

(T9     Li 

i/i 

O    0    «    tw    Vi 

< 

tn 

Cj  X 

<  ^ 

&  h   Pk.    Ck  H  aO. 

d 

■< 

«    H 

d^' 

« 

C 
(J 

E 

>- 
o 

c 

•• 

b 
C 
«J 
CD 
Ci 

c 

c 

o         *• 

o    '''     . 
UJ         < 

o  L-j  tA  w-»  »r> 
o  o  o  o  o 

in  >n  i.*^  lA  m 
o  o  o  o  o 

n 

c 
o 

o 

o 

> 

■1 

c 

'«• 

c 

b 
0. 

in  in  in  tn  »A 
CO  CO  CO  oO   oO 

in  in  tn  in  in 

OO   CO   GO    QO   OO 
•       •       •       •       • 

^ 

X 

in  in  in  »n  in 

>o  O  tO  O  NO 

«n  in  in  m  in 
«o  «o  >o  >o  o 

-Si 
o   o   a 
eOXOC 

»n  o  in  *n  o 
fn  ^  <  «n  ^ 

O  ^  o^  00  rT 

r-i 

m  o  in  in  o 
o<  CO  <^  r^  r^ 

O  o«  o^  00  r3 

NOTICES 


24595 


. 

E 

• 

Q. 

> 

* 

• 

c 

n 

f 

<r 

r- 

c 

o 

O 

^ 

- 

r- 

o 

.-) 

r-; 

CNi 

r. 

l~si 

(Nt 

o 

o 

O 

o 

CJ) 

r>^ 

c 

-. 

fv. 

r  J 

:-M 

.-.J 

-N. 

o^ 

>J 

r-. 

->. 

f*H 

c 

Q 

__^ 

f-> 

r 

r- 

p* 

4 

c. 

o 

o 

o 

O 

O 

O 

o 

n 

o 

u~l 

i.~t 

t-^ 

--^ 

in 

»n 

I 

• 

■ 

• 

• 

■ 

• 

a 

, 

c> 

c» 

c> 

c~ 

^ 

^ 

^-> 

— 

-^ 

,— V 

o 

— 

■"■ 

— ' 

—■ 

— 

— ' 

— 

— ' 

— 

— ■ 

,-J 

— 

1     CO 

a- 

r-. 

cr 

r-i 

:n 

m 

CO 

f^ 

;  I  0 

1    ""^ 

CN* 

fs. 

-^ 

.— 

o 

o 

c^ 

O^ 

00 

r-. 

m  X  ^ 

00 

00 

or. 

00 

an 

1  *^^ 

C     w  C    — ' 


■      U     C  —I 

o   r  "^        -^ 


3        ^  <r 


c    c 

C  iJ 


<-i     o 

^  ^1 


—  C 


-    (J 


>i;    c    u    c    CJ 


1."*     C-     W     U.    T" 

^  *4    c  :.^    r: 
r    £   — •    3 


fc    X    n 


w  -^-i  --    c  "c    a. 


I     -C     U     CI     u 


U     tr  ^ 


<    o    c  ^ 


S 
H 


C    (  -    w     L   — 


.-3      L>      U      >,     CJ      V 


o  (- 


-    D    — 
P-   4>    r- 

cc  =  INI    t: 


;  ;nii2 


u  —      C 


^1: 


E    Z 


tt 

p 


El 

2i' 


^  "   r*   ^    "^    ^-    0-*    C    <-! 


c  f- 


C    C  -^ 


cr   cr   u 

=  -  c 


<t  ii  O 

0  o 

■J  c  - 

c  c  w 


3   ><    S 


o 
u 
a 


^  s 

0 

:^  «o 

^ 

< 

e 

(-' 

G 

Ui 

J. 

c 

X 

^ 

i.? 

w 

a. 

r- 

r. 

CX 

Om 

&. 

~ 

^ 

Cu 

ID 

z> 

T 

n 

rj 

C.J 

v> 

CJ 

o 

i^ 

o 

(.; 

o 

a: 

a*. 

K 

nr, 

.t; 

as 

o 

U 

O 

o 

o 

u 

o 

o 

o 

4J  .^  0) 

I  u  O 

C  3 

et  CJ  rt 

H  — 


«   t. 

:t   a  11  n 

&.  Ji  c 

o  o  ^ 

>.   c  U  i- 

f-      4-.  *-  C 

C  I  X 

i-J       3  H-l  (A 

C    C  E  p 

C     >.  OJ  &• 


c 


5  t-- 

G     CJ 


^         tr    u 


H      r  r- 


-    :;    C   CT 


£    >S 


—   Hi 


-^   —    u    a 
u:  H  < 


^  C 

C  X  ^  . 

3  J-'  -^ 

W  -^  < 


c    Oi    E    c  ■ 


C    !>    :S 


c^     (J 
•       3       ■ 

t-     V.     C 


3     CJ 
>-     C     C 

f-    «:    L. 


^.      t     L. 
tJ    t     "    p 


S 


o    c    c    c    r 
I  ^  c-.    3  U  t.- 


5    c   «  —   o 

^    ■«     CJ     CJ    ^ 


ft.    £■-    0, 

o  o  c 
u  o  c 


g      5 


SI 


U; 

-3 

H 

C 

ft-  ^ 

P 

o: 

kis 

•^j 

u 

(^lu 

1-1 

c 
o 

&i 

u 

CO     3 
OS     u 

O        4J 

£5 

U 

c 

5 

u 
u 

h 
O 

•                     '^ 

»■ 

0. 

cu 

>« 

-- 

■            • 

o   >< 

4 

^ 

IV 

e 

H    J 

9 

V 

s 

• 

UJ     60 

4i 

u 

S    - 

u 

CL.    = 

o 

£ 

* 

-* 

1—" 

B> 

CL 

• 

s  -a 

a 

t-i 

01 

1-4 

i-t 

■-■  > 

M 

M 

M   > 

••-' 

»-i 

>-i  ii  > 

O 

M    »-< 

^ 

es 

« 

<o 

(A 

«   «  Wl 

10    (/) 

c/)  cn  (/) 

M 

« 

V>  U)  u> 

• 

(/I   V) 

(O   CO  (/) 

o  O 

a 

S 

a 

aaa 

CO 

as 

a§3 

T)      - 


•"       ■*-4  <J 

aj     c    o    f^ 


o  o  o  o  c  o  o  o  c, 

^O    t-J   O    C    O   O   O    Cj    o 


^1      !  ■    r-l      .^ 

— •      O  O    CJ    o 


O    ft    Ci    t; 


I- 


1^     f^      ^      O     fJ     T     '9      "^ 

ooooooo  o 

k.~  »/■>  »r^   m  I.-.  »/  .  Ci    in 


o 


3    — 

o    o 


J3 


.-J      >> 

n   t.   c 


o 


fe 


g 


fl 

'- 

CJ 

V  J 

-4-> 

s 

X 

(J 

— 

■i-4 

r.1 

-rJ 

ti" 

ttl 

■^ 

(   , 

'^  5  *^  ^ 


r-j  1  3 


o 


c 

o 
H 

o 

o 

"3 


^      L4 

9  c 


:  rt  R  d    O 

^  c  -  d  •-< 

>-.  c  a  o  - 

p.  c:  tT  u  ^-^ 

o  -  o  c 

CT  ^4  O.  TD    ^ 

c  "  o  Q  S  >1 

o  tl  p  3   «J 

>  d  >S  o 

"-    H  •■<  o  .    t,    'm 

T^  ^  -.^  t-i   ;,    "J 

t,  c  ->  -a   -^  ^ 

O       -    O  O  ^^  CI     rj 

>   .H  iii  X)  ^^   O 

O    .-J  .  '^ 

■H  m  tl   3    t.  X> 

tn   tl  rt  p  o   o 

>;   8)  j::  ^  -t^ 


^  d 

3  O 

^  M 

-  3 

o  tl 

,<  a, 

-I  M 


U    p. 


t-  3  -^  ^ 

■  n   o 

a   -  "  ~ 

r-     !;>>•: 

P  -■ 

tl  -a    • 

o        p  - 

n  o  o 

1  ':  o  >> 

I   .f  i->  rj  o 

1    .t   -»^  *-  .Q 

H    "^  ' 

-  _  XI  tl  3 
o 


3 


2  3'^"** 


rt    o 


«    - 


^5 


:  o  '  : 

I  i<:  -J 

■■  X 

I  CI 

1  j:  c- 

1  o  n 

;  3  3 


-  e 

■a     Q 

rt    o  t5 

C   XI  I-I    tl 

•o  c  -^ 

tl     -I  -     H 

P  t, 


^     1) 
P    -P 

s-=5 


c  — 


c-  o 

■^       4-1 

=!     1 

??- 


C  — 

O  3 

t-J 

a  je 

>  u 


< 
S 


1 
O 


s 


■^  ^' 


3£ 


o 


U 


i/it/>tn(/iV)cntneoto 


a 

m 

C\J 

u 

<« 

o 

S 

Cj 

> 

(n 

■H 

o 

«; 

<^ 

^ 

u 

a 


en 

■*-■  (/5 
-a 


I  tt  I-i 


c 

c   o 
o  .c  , 


O    3 


>  a 

•^:3 


3  .      _ 

to    P.        ■*-»    o 

(^        n     •         >  tl 

gq-opo.  P.  r)  CO 

V     -H     O    -C    -H     O     Pi  ^    ^1 

^drJ   Ed-it!  c^ 

"•Ci-l-t^          ,-l-eJ  *^ti 

c-tiod-»^p  en 

1^    O    C;  ^  r-i            o  o 

tl  ^      -H  M  a  ,       -    , 

On'Oac  ."Hctctco 

SAi-i ■  ..  .^   -    ..  .- 
Q 


-  ■^ 

r,    P. 
f    t. 

4J     -C 


o   c 


5t 


G     C  -■ 

V       C      I 

t;    -    B 


o  -c  •J    o  *^ 


ri    u  r-    - 

r:  tl    H 

-—   tl  3  r^ 

I   fH    +>  O   r-1 

'   o  -up 


Ij 


R       - 


*>     t     O   ii! 


5 

■♦J 
ft 


a-^BlS 


to    C  ■'^    O    3  C-J  '-5 


psisUlgilll 


•^l  tl 


o  o 
53 


warn 


mm 


mm 


iMlMMiiii 


24506 


NOTICES 


9 


c 

"1  ^ 

-^<f 

C\i 

^ 

- 

o  X 

o 

O 

• 

UJ          < 

e 

* 

E 

o 

0. 

u 

1 

* 

> 

1 

tt 

e 

o  o 

u-i 

m 

c 

m 

O^    00 

o 

\^ 

O 

u-i 

•   o 

<o 

r^ 

ry 

ro 

1       <^ 

CM 

9- 
e 

£ 

" 

" 

f-4 

1 

' 

a. 

1 

U. 

kO   o 

lA 

o  o 

o 

O 

i             ^ 

O    -3- 

-3- 

nO 

-3- 

1              O 

X 

1 

O 

r-i 

m 

O 

1 

O  "-1 

« 

r^ 

O 

r^ 

-^ 

1              ^ 

CO  m 

• 

o    o    o 

«0 

^ 

O 

OD 

00 

1          cr 

O   CO 

03  X  oe 

<o 

I 

a 


s    6   -^ 

<0     3     ^ 


s  -t; 


■o  >. 

.si 

cos 


u 

f*^ 

?r 

c 

» 

3 

o 

■-•  < 

U3 

1 

P^ 

0 

r- 

z 

t: 

II 

m 

K 

c 

liJ 

U    [I. 

•fl 

? 

4J    O 

Q 

Tl 

Z 

C 

01   O 

M 

O    i-i 

t: 

V   t- 

o 

«l    0. 

»-l 

22 

u 

in 

H 

e  o 

< 

(.1 

0.  u> 

H 

u 

3  u 

Ul 

Q 

w  a 

c 

+» 

o 

r^ 

. 

N1 

. 

^ 

o 

-tJ 

c 

d 

■ 

a) 

c 

o 

■H 

t> 

+J 

-*-* 

ca 

■♦-> 

% 

r> 

03 

+J 

01 

m 

1 

m 

3 

0} 

01 

r~i 

<M 

0) 

Xi 

:> 

o 

o 

O 

C 
b 
E 

>^ 
o 

a. 

•* 

» 

c 
« 

* 
o> 

1^ 

Education 
ond/  or 
Appr    Tr. 

O   O                                                                                     O  O                      o 

c 
o 

o 
u 

o 

> 

1 

e 
e 

e 
• 

a. 

:^s                              S3                          1                   *     . 

■              T 

X 

O    o                                                                                             O  iA                       lO                                                    1 

irt   ^                                                                             %o  tA                    r^                                            ■ 

-  5  4 

o   e   o 
coxoe 

11.33 
9.98 

10.45 
9.98 

9.05, 

J<    0. 


4J    o 
(A  0. 


NOTICES 


24597 


c 

UJ        < 

• 

o 

o 

O 

O 

o  o 

E 

o 

>- 

o 

0. 

u 

> 

b 

c 

03 

c 

o 

tr- 

^-■^^-v 

«>4 

o 

p^ 

c-l 

r^r^ 

» 

« 

• 

c 
• 

V** 

^ 

^~ 

^^ 

*C 

u. 

% 

*> 

u^ 

u-i 

J-\ 

r-  r— 

•a 

r» 

r^ 

r^ 

r^ 

r- 

r~\  r^ 

X 

oJ^-. 

u-v 

00 

w^   tf-^ 

%o 

<?- 

u~ 

o 

fN   rsi 

•3  5  i! 

o 

c^ 

- 

C 

.^ 

a:  a- 

A  XQC 

^ 

^ V  ^            v:           --^     ■      l:^ 

>* 

> 


O 


K 
K 


I 

Pa 


o 

> 


S 


•a 

X 


o     . 


o    . 


24598 


NOTICES 


c 

OJ   CM 

o     °      . 

o  o 

^11 

UJ         < 

»• 

c 

«f 

c 

E 

o 

u\u> 

U\   'J\ 

o 

o 

PJ  C\J 

CM    CNJ 

o 

> 

41 

e 
to 

M 

o 

o  o 

o 

\f\\r\ 

r^  m 

r^  r^ 

r 

c 

■; 

0. 

Ik 

f^2i 

X 

^ 

O   O  O 

O 
•J 

o  c 

cr 

L-i   Ln 

O    ^ 

UA  o 

.•^ 

O   O 

-    X    *» 

-j;    .:: 

,— .     .  x; 

X)    X 

—    X 

o    o    o 

r-   X 

CT   "*   O^ 

o 

o  — 

X) 

r^    QC 

X    :t- 

cc  On 

X 

^*  ^ 

CO    CT^ 

«» 

.-^ 

_c: 

S  ri 


ci    z:  — 1   j::; 
;^  <-   ff  -j 

r3   c^     >    - 


J3  ' 


g 

M 
0> 


n 

o  ;^  -I 

n-i  u 

T)  ^  -*J 

■    U  •_;  SS 

N  "3  ?> 

H  C  ^ 


-,     tip 


I 


2^ 


^ 

^   i^ 


^   ? 
■'•i 


a.  ta    o  -a 


O  ^i  -H  ^ 

-♦->  <D  P-  t-i 

p^  >':J  >  o 

X    >  O  »  'O 

O-rH  n  t-(  d 

iJ    ©  ii  t-*  > 


P.  cd  i 

CQ   Eh 


^  »ij  a  g  i-, 

.5   >a  -!-■  ,■,;  i"  "S   'J 

•    ::    r)    t;  n  c:j  o  -t- 

■   p    tl    .d  ta  3  C-J 

I     El     P.X  .-1  Li  rt     -:. 

1  m  c.'j  jii  p  (n  d. 


» 


X 

.  \ 

-I 

J 


s 


§ 


§ 


c 

a 

i>  o 

=  7  ^ 

•  • 

U..    ''^ 

»• 

c 

c 

E 

o 

o  o  o 

~ 

(^^.■^n-\                        1 

a. 

■  '            1 

> 

1 

c 

c 

--1    _-- 

^ 

o 

O 

O 

ts 

w 

!•    • 

*t 

CL 

"- 

* 

1^ 

en 

^   C\J 

X 

^ 

>. 

-->  ^ 

'^     O    O    f*^                                     1-^ 

ri 

^ 

—1 

O    -^    w                            P^    3^ 

»  3  * 

-J  ^ 

vT     f^    u^   r-                                     .-• 

'^^ 

^-  --  ^                 r  - 

o    O    O 
00  ^  QC 

-    — 

00     00    3^   —                                     X 

a^ 

IT- 

o 

X  c-    :>                     f^   a: 

«• 

V 

S   t-i    . 

"S 

=** 

o 

-,4  oa 

■■■J  -^    ■-> 

S- 

>.* 

-    :3       - 

-  :s    n 

o  ^ 

60    . 

+j 

C  r-.     CJ 

*  T"            +»     •• 

-   -H 

t<   o 

o 

aJ 

r.    .^    c    (H    a 

o  ^  o 

.3  U 

o 

XJ 

-       3--^ 

^    i  5  s: 

o       o 

•  o 

>>    • 

3 

-  ""    ^'  V    -, 

^s%< 

S,A. 

o  i: 

r-i     O 

*-> 

^■4                     r~i        "  ^*     .J     T.) 

:::   o   o 

ax 

■3 

^                         <—*      -,                i-H         ■< 

3 

O                    t^     " 

-T  b  ~- 

o  ^ 

?^ 

..    i..          r.    p 

**       Id  «M   n 

..  ±  ^^  L»-     a  "3  9  ::  ^ 

•    3 

-,-;}        t-.  t^   o 

OJ     ^ 

o   c  c:» 

O  r-t          c      *  o 

o 

1 

O      0              —      >%r-* 

-1    o   -3  -p                 :--   -'^     * 

:!     *  ■^ 

c    tp 

.:;       5        c 

K 

K 


en 

>- 


>- 

a 


1 

n 


-i 
O 

> 


Ha"' 


i-i    tl  .fJ    ^1   a: 


f  ^    y  J    >,    o 


b   H   »  n 


p.-t> 

62     C 


O    tl    o) 

K  O  S 


'■-.    i    c:   ^  '^ 


^  '^ 

~ 

5' 

■H 

■i  .T 

5 
t, 

J  -2,'^ 

II 

c  U 

f^ 

•-      a 

tji-i 

tl    o 

1,    c   o    c 
Pi  :k  X  ^ 

^^» 

« 

uJ 

o  s 

S  5: 

« 

02    O    4)     > 

a  02 

-• 

o   f-c 

■~    ^  I 


IMH 


^dHMfittiltt^tftti^AiikliBiiHai 


NOTICES 


24599 


CO 


z 
o 
o 

I 


5 


c 
o 
E 

o 
0. 

I*" 

c 
t> 
CO 
c 

c 

c 
UJ   *'•< 

C^    O^    Cr    CT^   O* 

o  c  o  o  o 

c 
o 

o 
o 

> 

c 
o 

c 
0. 

..•>   u-\  u-i  u-\  u-) 

<♦  <i  <T  -J'  <r 

•a 

X 

c  c  o  o  c 

^     ^C     sO    sC     -C 

=  3   • 

o    o    o 
CO  X  QC 

L-i   O  --"1  •'^    o 
^  c^  f-    <j-    O 

r^  n'   r*  r-  CO 

<-<  (N  m  -J  lA 

o  o  o  o  o 
p:  a:  (£  a:  pi 
u  u  u  o  u 


25 

a: 
O 

3 


e  " 


o    o    at    o  -H 


^1^: 


--  -  1  -g  J  ; 

<y     (J   -^  Of,-; 

«J     l-i     i-  c     o     •-■ 

irt    c    c  ^  .:3    c 

-^  >     «)     q 

3    -'-     .-3  C  -D 


u     ••    « 
C    — «     V 

Owe 


h    a.  u 

cr   0)   — ■    c 

u  o    o  — 


•a  —    o 


•—     U     t/l     <J 

c    c    a.  4-j 

0"c    ^^g    Q-^    iji    c_.» 


irt  "a    a. 

o    c    o 


ecu 

I  i  g 

a 

-J    ^    o 


tt  c  o 

u  u  — < 

o.  ^ 

(^  u  c 


—<      I-  *-  U  (^ 

^     (B  V-  O  ■<-" 

r  ^  o  *-i  u 

wi     O  E  O  *J 

c  e  c  w  (t 

•-^  w  *j  4(  S 


::.;  >x  -^ 

■^  o  u 

c  c  -, 

-H  (^ 

Q.W,  3 

C 

-3  ^ 

:)£  c  CO 

c  —  k- 

■-  >.  O 

.J  «  C 

w  u  e 

Al  CL  V 

w  «  t* 


<u    o 

^ 

*r     Q. 

1-  u 

e.    -^ 

o 

C 

T5 

V.    o. 

c    — 

«> 

<C 

3 

o    w 

> 

It 

k4 

u 

«^    k> 

u   o. 

o 

o 

U      V- 

>^ 

w 

IJ 

1*-« 

3     U 

••^  u 

■o 

m 

•1 

k-     > 

c 

V* 

u 

w 

*J   —* 

?  ? 

u 

« 

o 

•t     3 

o 

a. 

u 

o 

O 

u 

o 

« 

1-) 

Ml 

>.  T3 

o 

o 

C    ^ 

a: 

u 

-o 

X!     U 

61 

4^       C 

E 

O. 

a. 

V 

u    — 

(U     c 

c 

F 

D.T3 

o    « 

^    o 

? 

•0 

« 

-H 

CL  k- 

C 

«n     C 

« 

a,  -o 

S 

IB 

U 

3 

It  *j    •*■   u 


«       O     •-•       4A 


C     k4     C     k-    "D 


a.  e 

3    TJ 


O-    Oi     •-»     C     O    to     (C 


O     C*     O     ic     C    t3 


■O  3  »*- 

3  kA 

— .  j3  — I 

U  D  -- 

C  VI  3 


^     O 

e 


-  c  -o 
c:  «  c 
o    e    <i 


U       O       iJ       *J      •»-• 


^       4J      O       «       (Q 


O    •-   c     o    o 
o    c    C  -' 

«J     U     tf)     w   . 


U.  £3  fc  — t 

CI  — '  3  (fl 

*.J  --  o  c 

Q.  k-    ej    fcj  (T3  --  — « 


3  c 
o  u 
&.   (J 


3 
o  ja. 


C    j3 
■-     3    -C 

(Q       kJ      C 


k-    3    k-    en.  CO   o 

Oft.  -r^  .-< 


O    — ' 

O     «B 
>~i   X.   . 

3.  *j  u  o 
k.  in  C  C  4J 
•«    <     CJ     O     f^ 


CI      O     LO        •    T) 
O     t« 

k< 
>.  o 

CO    c 
cc   O 


u     ;..     .^     « 


O    3 


U     «   (X 
L.     O     I 


i.'     »J  J3  n 

C  U 

-      f  V.  Hi 

•-I     *  "O  «> 


^    r-      00    tl      iC      >      IC 


»<  o  o.tj 


O    3 


a.  Ck  w   »v 
a        a.  « 

■    4    U  'a 


I 


-i 


O    u 


Q     u  -« 


=:    2 


u    c  — 


—    a. 

4-1        CI. 


u  t:         ^.i    .« 


o    u  -^ 


< 


< 


o 

z 


C 

E 

o 

a. 

b 

c 

_c 
u. 

c 

3  °  - 

UJ     "  < 

c 
0 

a 
w 

o 
> 

■irv  ■U'^.  "LTN 
(V  <M  Cy 

•      •      • 

c 
o 

"5 

c 
• 

X 

Hourly 
Rate» 

'/'.   o   o 
r-    !_->    u-i 

X    C^    O 

o 

> 


T3         - 

C  O   '-   O 

o  '■^>       o 

o          o  - 

-^J        L( 

•    A  o    > 

C3    3    '^    O 

O   ->    r-   -< 

*     C     C 

--^    O     O     C      O 

-O     ti.   ->    *5    ^ 

-^  > 

o 

O  cjj    cij    :;    :^ 

3     .^    ^    ^ 

q  -^  ♦>  v> 

02    m   o   u    o 

a 

f  ■ 

CC    >    3    3    3 

h- 

S  .rf   tl   tl   E, 
E  ^  *>  +>  +> 

g  ^  ^--  ^^  " 

t-i 

5? 

PI 


S 


PI 


I 


a) 


tl  -'^ 
o    tl 


;i 


24600 


NOTICES 


(J 

Ul 

a 


u 

.- 

y-s 

^ 

'-■O 

.., 

0 

•0 

.. 

i-T 

u 

OJ 

■T 

kl 

3 

n 

*J 

•  - 

u> 

u 

o 

■-H 

a 

^ 

M 

0 

a 

1 

—4 

1 

a; 

r/1 

1 

C 

ki 

O 

u 

*J 

» 

i2- 

U 

-3 

u 

u 

*^ 

> 

u> 

a 

Ci 

.* 

E 

3 

c 

« 

oi 

C 

0 

"1 

c 

o 

-a 

11 

1) 

0 

(TJ 

0 

3    •- 

C 

fZ 

CJ 

r 

u 

0 

ca 

0 

Ul 

Ci 

n 

o 

t 

n 

CI 

<-^ 

in 

Zj 

a.    1 

3 

T 

ir- 

0 

u 

4* 

Di 

tJ 

a. 

j3 

Cu 

o 

o 

o 

c 

Ul 

r-    — * 

0 

Ul    00 

01 

(TJ 

*     3 

c 

o 

u> 

u< 

c 

0 

0 

t; 

u 

■o    w 

0 

m 

f- 

(~j 

c 

CI 

y   c 

c 

VM 

E    H 

o 

1^ 

o 

:£! 

a. 

o 

o 

-o 

<u 

t-l 

a. 

X 

E    0 

rj    CJ 

a: 

■XD 

G 

3. 

c 

CJ 

CI 

f^ 

"^ 

^ 

■— ' 

u^ 

-C 

o^ 

u 

§s 

J»> 

0  — < 

.. 

_.-; 

-TJ 

i^ 

<^ 

X 

-D 

0   -• 

x: 

c 

CO 

CJ 

"O     •- 

CM 

CJ 

^ 

•  • 

-^ 

u 

-^i: 

O 

— 

0 

> 

C 

JC    — < 

.«. 

Ul 

U-; 

CI 

■IJ 

kj 

*j 

X 

CI 

u   .0 

(J 

■fA 

tf) 

0    u 

JZ 

■»J 

D 

a. 

c 

o 

jC 

o 

o 

3 

m 

t^ 

0 

<j 

CJ 

3 

u. 

> 

13 

u    Ci 

n. 

n 

C2 

o 

<0 

i-< 

u-i 

c 

<j 

c 

--  a: 

u 

c 

CU 

b 

tfl 

in 

..   n 

X 

u 

f^     "O 

w 

a 

QC 

JZ 

J3 

tq 

w   -^ 

a. 

T] 

ZJ 

^ 

< 

^ 

<r 

4J 

-0    u 

f^ 

CJ 

Ul 

X     c 

< 

u 

u 

-C 

rv* 

-^-  fO 

t,   .- 

»*j 

-0 

E 

_o 

0 

0. 

0    y. 

<u 

X. 

cc 

CJ 

3 

Ul 

u 

u 

E 

V4-I 

a. 

-*  J= 

Zi 

u 

CJ 

0 

0 

Ul 

0 

w    UJ 

i-» 

13 

*- 

•— 

o: 

CJ 

•  •>> 

•  ■ 

^^ 

.-« 

o 

<;j 

--i 

^^ 

3     0 

•^ 

3  ^ 

3 

^ 

-3 

c 

1j 

u. 

0 

U< 

rt 

■.-4 

CO 

,» 

_( 

C    T3 

Of 

0 

ij 

Ul 

i) 

O 

T) 

-J 

60 

1 

«J      I 

OJ 

tq  -. 

t/1 

tl 

03 

-a 

Q, 

Ul     •> 

c 

c 

0 

3      C 

> 

krf 

c 

(U 

c 

> 

3 

3 

C 

c 

r^ 

u.    *J 

u> 

U    -3 

-0 

(^ 

0 

x: 

3 

0      - 

3 

0 

a: 

0     (3 

0 

<q 

Jii 

13   -^ 

0 

U      "3 

j: 

a 

H 

0 

3 

*— 1 

a.T3 

u 

a, 

Ul 

XI 

« 

(- 

o 

en 

o 

£ 

x: 

C 

u 

w 

t 

>s     W 

c 

0 

-C 

«j 

^ 

Ul 

0    >, 

G 

Ul  : 

> 

a. 

c: 

u 

Ul 

o 

0 

Ul 

=  ca 

0 

Ul      U 

-iH 

u 

5: 

0 

0 
> 

CJ 

^ 

c 

0 

CJ       vj 

to 

UJ 

Ul 

03 

•o 

1 

t*. 

U 

u 

0      0 

Ul 

0 

Ul 

3 

Ul 

to 

X      • 

4-> 

e- 

0 

0 

4^    r«j 

Cf 

o 

o 

X 

u 

T3 

\j 

O 

a.  CQ 

0. 

CJ 

-C 

Ul 

01 

0 

— '     3 

13 

u 

U4 

-^ 

*-* 

D 

*-' 

OJ 

::: 

O 

•O 

.. 

0 

> 

3  -O 

■0 

•0  ^-' 

0 

c 

3 

<j 

H 

•"■ 

*-*     U 

0 

ot 

O.  "■*      01 

CT 

3 

C^ 

:j 

CI. 

^ 

Ul 

u* 

0 

a>    0 

u> 

Ul 

-13 

c 

CJ 

u 

u> 

C 

Ul 

0 

o 

5 

'^ 

< 

o 

fj 

o 

c 

■« 

j^ 

N—- 

u. 

CJ 

cu 

J= 

Ul     — t 

rj 

js:  *-• 

E 

D. 

- 

0 

x: 

n 

CJ 

0    (M 

u. 

a. 

Ci 

CJ 

o 

cc 

u 

-0 

t/1 

0  — 

0 

Ul     C 

0 

1 

a. 

E 

u> 

0 

Ul 

T3 

-u  --- 

3 

x: 

4-*       JZ 

cu 

sa 

■a 

T 

0 

=a 

ra 

-a 

vm 

0 

H 

c 

0 

H 

ca 

C      -4 

0 

i/i 

^ 

a 

M-\ 

rj 

s: 

u 

w 

1      Q, 

ro 

-0 

0 

CJ 

U       1 

0. 

n    n) 

3^ 

c 

ul 

Ifl 

Ul 

u. 

0 

> 

0 

a. 

u 

0 

c 

CO 

Z£ 

0 

a 

u< 

Q.  — * 

3 

3 

X    X 

(13 

^ 

Ul 

-o 

&£ 

<^ 

13 

Ul      Ul 

<j 

Ul 

n 

LO 

ri 

Ui 

> 

a. 

Q, 

CI 

CQ 

X 

Ul 

o 

X 

o 

O 

C 

-o 

to 

u   0. 

c 

(U      C^E 

0 

X  w 

T)     Ul 

CJ 

<     0 

•-' 

u 

— ^ 

^ 

• 

.-^ 

.o 

c 

0 

j:; 

<T] 

>    c 

.. 

u 

> 

0 

to 

G     CJ 

■0 

.*. 

Ul 

fc 

3 

<^ 

Ul 

Ct 

Ul 

3 

CJ 

Q.  W^ 

cu 

yi 

T3 

0 

k4 

0 

C 

> 

a. 

-4    T3 

c 

Ul 

CJ 

t^ 

1     Ci 

a 

E 

c 

Uj 

—4 

— * 

o 

Ul 

*-» 

>•• 

•  -< 

0    — 

u.   JZ. 

3 

CJ 

0 

s: 

E 

C 

<z 

CJ 

•u 

Ul 

3 

jx: 

o 

O 

j:i 

<^ 

X 

U     U 

a  'ft 

0 

JkJ 

<^ 

-C 

Ci 

j:: 

1       3 

1 

r] 

u« 

u 

E 

TJ 

o 

o 

-C 

u. 

x> 

> 

.-^     m 

3J 

3 

C 

C 

_aj 

0 

0 

u 

n 

u 

CJ 

rj 

Ul 

CJ 

Cfl*- 

Ul 

-T 

O 

3 

U 

CJ 

« 

C 

OJ     Ul 

3 

RJ 

01 

J3 

Li-t 

Ul       M 

c 

0 

CL- 

0 

>, 

O 

CQ 

a. 

n 

Ul 

CJ 

■0 

u 

U     I 

—  u 

G 

0 

Ul 

0     CJ 

CL, 

w 

3 
Ul 

t«id 

4^ 

> 

1- 

T 

-» 

> 

w 

a 

y 

X 

J= 

■-H 

3 

3: 

CJ 

H 

H 

0 

C 

C 

^    -0 

x 

,^ 

W 

0    0 

U4         fl 

■- "    U 
>      3 

0" 

o 

>. 

'J 

u 

o 

Ul 

> 

u< 

<J 

CI.    ^ 

*J 

0 

ftO 

u 

0 

0 

wl     C3 

u 

—4 

Q 

c 

W4 

U 

U4 

> 

U 

o 

2: 

•  - 

C 

■-^ 

.-    Ci 

«3 

0 

■  -. 

Ui 

ri 

•  » 

.. 

c 

X 

c    0 

<fl 

CJ 

3 

o; 

1J 

n 

t3 

ij 

0 

u. 

u 

--V  -a 

E 

.^    0 

CQ 

0 

c; 

Ul    -J 

3C 

u 

cu 

z 

C 

> 

c:: 

OJ 

x: 

Q 

u.     rj 

C   al 

u 

Ci 

0 

1/^ 

CL 

Ul 

2 

— < 

':j 

■z 

JI 

Ul 

:r 

t~. 

> 

'-i 

3 

Ua 

41     0 

to 

0 

.. 

u 

3 

--3 

T3 

•~4 

x 

lU    -0 

00  (rt 

•  >. 

c 

c 

E 

^ 

LJ 

o 

^ 

0 

111 

>    ^ 

c 

G 

(0 

I/) 

C 

n: 

Q    q 

c 

4>4 

0 

T3 

(9 

-a 

> 

0 

-'^ 

iO  ■^ 

r: 

0 

CJ 

u 

J*: 

UJ 

Ul 

CJ 

(/) 

o. 

VI 

'" 

• 

^ 

o 

UJ 

*r) 

0 

.- 

Jli 

c    c 

■a 

t- 

.» 

Ur 

a 

3 

a 

CJ 

j:: 

JZ 

0 

u 

i~t 

i*» 

3 

Zi 

J= 

D4 

TD   -^ 

u 

■-^   a 

■■:: 

t3 

*-> 

a. 

r) 

TJ 

w    .- 

in 

r] 

(!3 

d.  u 

ii 

x 

O 

c 

(J 

C     D. 

n 

u   -^ 

u 

CI 

u:i 

Ul 

35 

c 

CJ     c 

JZ 

t1 

o 

o 

c 

C 

i} 

u> 

*^ 

T     0 

0    .-1. 

^ 

CJ 

-0 

0 

3 

2:     CJ 

c 

V} 

CI, 

0 

tn 

in 

^ 

-D 

ii 

u 

irt 

0 

JZ 

Ji 

-0 

■o 

CJ 

I/; 

> 

CJ 

n, 

—4  03 

in 

CJ 

^ 

e 

u 

3 

O 

UJ 

c 

0 

TJ 

W     w 

■^     M 

n 

5 

T 

C' 

Is 

10 

Ul 

U 

a;  —4 

u. 

0 

3 

CJ 

T3 

:3 

u 

11 

>, 

3: 

E   ;/! 

u 

S    c 

X3 

a: 

0 

0 

0 

c* 

•^      Ul 

a 

<1 

■ 

*-• 

2: 

c 

Q 

•  ■. 

*J 

0 

£ 

3 

0 

C 

U. 

c 

■  •■ 

Ul 

^ 

0  "O 

•  ■> 

.. 

CJ 

QO 

O 

O 

a 

OJrsi 

.- 

*-> 

Ul 

kt-l 

u 
0 

T3 

u. 

u    u> 

-0  4; 

IT] 

k-     ro 

3 
0 

4-> 

0 

Ul 

3 
0 

3 
0 

0 

G 

:^ 

u 

Ul 

tj      Ul 

u 

u 

CQ 

C 

o 

< 
<J 

o 

c 

00 

c 

a 

<:: 

<9 

g     u 

XJ 

0 

0 

x: 

?: 

0 

a. 

3     OJ 

X) 

c 

CJ 

N 

Ul     eg 

u 

a. 

T 

3 

f-j    E 

a 

>      Ul 

cc 

*~t 

T 

U 

jii 

0    i 

ro 

ffl 

CJ 

< 

a. 

3 
0 
u 
O 

1 

c 
a. 

e 

X 

£ 

to 

3 
O 

c 
e 

3 

0 

o 

5 

o 
c 
o. 
u 

4-1       C 

T    CO 

c 

>-.  ^ 

c 

-4      Ui 

Ul 

C 

e 

E    0 
«   *j 

Ul   -0 
0    -D 

■J- 

^1 

0 
U 

> 
0 

0 
Ul 

u 
a. 
0 

0     CJ 

X    C 

0 

Ul     w 
ft*    X 
>    0 
0  ^ 

0 

> 

0 

E 

G. 
.»     u 

^  0 
CJ  a: 

Q. 
X  — 

*-*      Ul 

X    X 

< 

CJ 

-0 

Ul 

N 

0 

Ul 
Ui 

> 

0 

E 
0 

0 

D. 

to 

C 
CJ 

0 
0 

*A 

Ul 

0 

Ul 

x 

3 
0. 

u 
y 
a. 
0 

(0 

0 

ca 

CO 

3 

Ul 

< 
a 

3 
0 

"J 

a: 

c 
0 

*-* 

Float;    Cherry 
Crete    FHjnip;    C. 
Spreader    -    po 

4-'      J= 

Ul     u 

0  o 
a.x 

1  — 

Ul 
Ul     0 
Ci     w 

•0  0 

03     Ci 

^<5 

CJ 
Uj 

u 

c 
0 

J 

cu 

Ci 

Ul 
CJ 

c 

C3 

E   X 

3 
•-    0 

0  e 

«  3 

Of      -4 

•a 

X 


c3  X  oe 


cc   X   oc   X 

c  o  o  o 


0000 


K 
K 


>- 
< 

>-■■ 
< 
a 
5 

t 

d 

z 


o 

> 


0000 

X    OC    CO    CC 


o  c  o  o 

u"i    ^/*^    w^     lA 


0000 

<T  ^  <r  >T 


o  c  o  o 

■sT    <   >*    >J- 


t*>   O  r-   o 

•  cs,  r-  o^ 

o    •  .    . 

-^  CT>  oo  r«- 


<?  CO  CO  r^ 


"O"   O  r».  sO 

•  m  00  o 

O      .     .      . 

^4  O*  00  CO 


fsj  O  r-  o 

•  -W   sO  X 

o    .    .  • 

«  o^  CO  r- 


"IS  = 


o  -■  S  -  =  >. 

^  <fl  T  ^  D  J3  -  . 

•^  i.  n  u  o  O  *J 

rj  =  .  X  -3  -=  -J  ■-. 

—  -  r  -•!  0.-3 

X  .  i  .  -  3 

C  [5  T.  -  -  H 


5-8 


CO 


Ul    u    c:  j= 


-    3    o     so     C     p~.    ; 


■<-•    Wj      T     Cu      o 


-  c  6 


X  — 


j^     3     U  ^ 


^     ■>•  C    O 


trt     >v    i_      _  ^- 


—     u    j£     O 


p. 


■^Tun     -cj::4JC-iCucua.k4 


uioao       --4xiu5-^ 


o. 
C  -a; 


o    o  u.   o    = 


>    c      -  X      -     - 


^5 


-  o 

0)    X    -4    QC 

U3  :2  :x 


O   O    O  X  u.  {g 

OS   OS    OC  J£  O  ^ 

O   CJ    O  -^  «  3 

U  _^  CU 


^-1    ^    F-4    rH      0-0 

^      Ul        - 

Cm  a,  a.  Ch   o    o   m 


CCQCCXiOCUitQXUi 


„ 

CJ 

-„ 

u 

t1 

« 

, 

> 

0 

^ 

3 

0 

CJ 

c 

u 

■f* 

to 

Ul 

V) 

n 

(/I 

» 

CI. 

Ul 

Jj 

> 

J£ 

c 

u 

ffl 

ffl 

^i 

u 

Ut 

• 

Ul 

:x 

3 

Q 

n 

> 

4 , 

3 

CJ 

0 

Ul 

r 

3 

u 

0 

u 

■n 

-: 

Ul 

c 

X. 

>. 

_ 

«^ 

c> 

c 

Cf 

?s 

3 

(  > 

a. 

u. 

u 

0 

> 

X 

Ul 

^ 

i/t 

VI 

(.; 

C 

c- 

-Q 

OC 

F 

CJ 

u< 

c 

cu 

cu 

cu 

CU 

F 

u 

ftfi 

0 

:3 

T-> 

n 

c 

,v 

S 

c 

c 

4-1 

T3 

x: 

0 

(  ) 

0 

0 

c 

1-1 

(0 

0 

c 

tn 

ce 

06 

cc 

nc 

0 

c 

4^ 

1 

^ 

Ul 

0 

10 

CO 

0 

0 

tT 

(.■) 

0 

u 

0 

£ 

'^ 

0 

w 

> 

:% 

05 

0 

X 

^ 

a.  c«  ci.  a, 

13  :d  r3  ID 

O  O  G  O 

a:  a:  ae  K 

u  u  u  u 


NOTICES 


24601 


ft 

• 

• 

i 

0 
CL 

• 
C 
« 

• 

c 

Ik 

< 
• 
> 

- 

• 
• 

rj(Bff;nr;fC<C'r<:in)<oo 

oooocooooooo 
000000000000 

rvJrsjrJcifMfsj(virMrvjr4r'ir*i 

Z 

000000000000 
croo^o^a*crc^o^o*ff»o^o^ 

—       fc      • 

:  To 

«  I  « 

oO'^oOfOcocncOf^oO'^oOao 

oooooocofiOoooocor^r^r^r^ 
0- 

3 

is 


>-  1- 


09 

5'5 


^-    u    u«    •■"-  •— 


u    c  •« 


u   CJ  *4        :i- 


cu   c  H   :i   >: 


c    <-> 

o   c 


0 

.L5 


o  n    •    O 


O    u  ■"      ■ 

C    u    c  ^ 
C    H     C*     X 

3  < 
iJ       •    C 

c  14  (-.  r. 


r  *j  «  01 

u^    CL  «"  !-•  "C"  K* 

^  ^  o_  c  c  Ci 

=  fc  ^  3  ^ 

i4      Cr  p  'r"  -^ 

>    ■  u  u 

O     -^  k'  ^  "  H 

«i  rt  a  - 


2 

j:  wi  H 


15  -^ 


"I 


(J  1;  ^  *fl  • 

^  ,-1  U  C  r-4 

O  tt  3  C  X 

J  C  U  r-4  -< 

03  ^  f-  r-l 


—  C     3    -. 

C  C     U 

(-    -^  3            C 

I      «  O   (^     O 

vH  H  r-i  t; 

t    u  c 

(u    c  •  Ul    n 

re   fc    > 

e    C  3    - 

o   ^  n 


o    c    c 

Ul    ^    TT 

n    u    c 

^:  ^  ;j  1-1  u  X  O 
c  I  »C  o  01  E  3  t- 
—.    w  p    ij   -«    C    o    I 

-C    (J    c  J-    e  -Q  w 

1-0  u     •  3  -^ 

^L.-«GVCCUuH 

Ul    (-     r-l      c      c  fc 

f4  rj-D-4tJ3<*^tO 

I     liUC'^C^'^C 

3    ^  -^ 

rs     U     E     *J    --^ 

C  X    o    c   — 


«4  U  CJ  ^ 

Q  C  >  «»  (J 

I  v4  O  ^  I 

•  r:  X  o 


2 


►;    u   rs  H 
I     O    c 


1- 
m 

c  < 


U     C    "O 

«,  *-    c 

H    -^     c» 


--4     c_    U  n. 

3    e    0  H 

cr  3  —  I 

l;  (5  -^  • 

I          ta  -o    I 

to    Ul    ;j  X  c    o         <c 

x:    t^  ^  -^   -J  o  f-- 

u  ^    (X  •    >;     :   o    I    . 
'  -     C    « 


S     cS 


L   c:  X    c 


c  i->  t    a. 

01    u  :>^  o  D. 

a:    0  a:  -^    • 

«e   Aj    n  3  ji 

a   a   H  tr.  V  o 

Ij    t  3  «    3 

cC    l4  X  X  I- 

HO  Ul    (-■ 

*J            3  "C  " 

C     F     iJ)  C  .—     • 

CJ   i-i  c^  ^  ,-4 

bf-wfc,r!-o  ^  UX 


ec  1 
c  ::: 

»      *4 


J£  p  >  5 

U  C  U  < 

»-4  X  ^ 

o  .^  ta 

e  *j  o  c 

o  «c  p  ^ 

T3  :i  U  (.1 


a    3 

UJ     X    1- 


O    u    D      - 


C     C     C     I-    -3 


O     uJ    ^     •    I 


0 

t-* 

z 

OS 

7: 

a 

0 

V 

u 

3 

u 

e 

«j    o    c    00 

O     U     f^     w 
<   <   H   3 


ft!    Lu     ti      CL  ■ 

*j  L      =    <«  >   I  T5  e 

jJC:-3«l~'^»"'«3 
Ov-tCOT  CU^OO 

DQ    3  ►-    o    a»         o  i-i 
ua  criJCL.T33  E 

_3  totjioi      >vCfL|iOCl. 

CJU.X3  UitOHi-'i-*»'4JCt 

OXUOC  ClX*JO 

3  fljt—    ^4J3-««B0C0 

■owet-efc      w      "o       X 

fij  •»4l-i&Cl.^  W-r4XH 

-3    -4     O     «»     O   »-•     • 


c 


^  s 


.5 


O     C£ 


12     O. 


VI    O-    c    « 


£  .»i 


CO      I     -O     O.   <B  -3    --4     O 

X'^COE  O.C33 

Ql-'O3fc40*^O"U. 


^5 


o  [- 


<    03    U    C 


u-  o  X  I--  "n  a<;  ►J 


ca.cuc.a.OHa.CuCuCL,cu&. 

000000000000 

B:txo:a:oi:Q:i>:a:KB!ci:« 
uuuuouuuouuu. 


< 

0 

0. 

c- 

n 

t- 

0 

CL 

C-- 

oc 

u 

0 

u 

H  M   H 
I 

u.: 


iS^5ii54 


f  <  ^ 

B         o 
V  — 

I     C     tTO 

:    O    c:   «   V   c 
i        ..^   •   u  *« 

1   Sm^  VI     3    (^   C^ 


C    o 

c   ■ 

X        4J 

t.-  c 


Ci    « 


2 


ti  e  CJ  o  u  ij 


u> 


St-  • 


O  X 

g   s 

U        U 


•-" 

•n 

Ui 

-: 

e- 

C- 

c~ 

n. 

3 

:3 

iz: 

3 

s 

£ 

0 

y 

ol 

u 

u 

0 

E 


< 


1 


CJ  —4         (J         U.       —       .-■ 

cu         -^  O     O   X 

>,  -^     (0    --    *-'     CO 


w 

u.    C 

~l 

0    &    a.        (0 

0 

ci.    >     Ci  -4 

-4  X 

3 

«    0    U-i    JC     w 

•W       4-J 

u           — 1    .-.     OJ 

a 

u> 

CJ     •-4'     D.   *-• 

.-.  « 

0 

XJ  --^     »J1    l/l     £0 

(0     V) 

"J  e       ._  e 

ftl 

0 

0  3    -  4r 

Ul       ^H 

Cfl 

—  u,  e  c  t 

0 

^ 

-0  0  ■"  1^ 

-0          0  X    (0 

l*-^ 

X 

C    Oi    Ul    u  .0 

•o 

Ci    ^ 

F 

c    C   ec    «^     « 

M     CJ 

u< 

0         XX 

00                     ^ 

k*     X 

« 

X  *-■     «J 
u.  —    G 

O    CJ    c; 

oa  — ' 

o         o 

-4     ..  ^_J     Ci. 


Dl      C       CJ 

cu  X  o 


8 
S 


g     Q.— 

o  e  -o 

*.<     c5     CJ 

<  — 

00    QJ 

••CO. 


—    O 

e 


o    o  H 


O 

■  < 


«       4-»    ^.y 

V. 

3 

<0 

0 

CJ 

— '  on 

c 

iTv 

.W       4^ 

■» 

« 

&0    -^         « 

«U    T3 

J3 

Cu 

I/:    c 

F 

•« 

0 

Ul 

-0     OCX 

X 

u 

0 

3    — 

Ul 

W  X 

—    X     — 

« 

Ul    4^ 

c 

0 

U           "^^ 

•i 

3     Ul 

« 

« 

C     GO  ^ 

m 

— .     CO 

E 

Ul 

-^     C     CJ 

Ci 

CO   w 

CJ 

W 

■^  — I  e    •• 

3     O  --^ 


o    «  ^ 

cu  — 


-^  *J     o 

ti  CJ     c 

Q,  C     '^ 

X  -    E 

4-*  00   3   < 

C    -u* 

M  U    •^ 

.             «  U 

^     .-  ^  O 


0)    o 
oO  u. 


41    3  U--  G 

,    a.  Ul  o 

'    — .   X     Ul  o 

C    *-»     C  Ul 

3:            —  CQ 

c:         3  — 

o    Ul  <j  — 

4J     O  3 

ctt  *^    V*  Cu 
c    <a    OJ 

3  - 

*i     o  -^ 

CJ     CL  Cu  —< 

X   o  -■ 

—  X 


«    flj  .«    t- 


X  Cm 

i_  .  0 

c  X  c: 

^'  O  X 

-4  3  .rf- 

o.  o 

^  ^  00 

Ul  CJ  c: 

4-"  X  ^ 


-4  X    60-^    00       --6 

■—•CO  C'OC'O-4-*-^ 

X'-'CC—    -4-4CV-« 

'UiJ'--C>U.4JqjO 


at    (D 


<0     01     (Q 


z 
o 


u 

o 


^ .        _  Cu    4^ 

a.        —        Hcc         <ox>-w 

Cf  UJ—     UiCJCJCCt  >  •> 

U  JZ     V     O    >•    V    fi    ti  w^ 

*J     MCi.X-4     E     «3^ft)t4< 

ai         c-'        jfiu-d-XCL— '-J^-' 
u:         (oC'-o        —    ,w-4ja 

^  —4—     CJfl—    3X4-'-^*-*»- 

0  C-U.CX*)C3— <OU«l 

£  -^  MeiCn3Ui4lC 

4-<oiX*>fti  XX^*«* 

C'-'LIQ.—     Ui-O  t-t-^ 

i«    &    «    u         o    c    I  r* 

4-IW.XOl-lC«  .-—3 

•JO  XO"-"  UiftJlM. 

*.CX4»  £X«l><U"' 

WIOU.  X  4-»CL-^i^e 

«(J  3  tf)wW4Ui  e«-^4J 
<  tj*-*-^0«»«>0*' 

CO  U3    t-  X     • 

,-«.«..    CJ4Mn_'  O  X 

"O       -EO-OI  —  ^4-»W 

«4«MOU«IC         a^bO^ 

a.£  <•  ^  -^  PC  o  «--  c 
3  (J  •  M  •  0.^4  ■  ^  k«  "^ 
093«^v       ooex  0.0 


4J    X     C     «J     *-• 
M   -^    •.«    ^ 
-4    1-  X  X  o 


<  — 
o 

1.1  tn 

O  3 

(0  O 

«  c 

«  — 

^  E 
O.   3 

6  *- 

o  -* 

(J  OQ 

< 


X 
CL  O 
3  ** 
O    9 


o    1 

•D    X 

C    OJ    *J 

«   >  «** 

c  -^ 

E    O  iJ 
O  <J 

O  J^ 

•  >    Ul 

„   c  o 
«f  u. 

I     —    01 

I    t-i     w«     •• 

.    01    o  ^^ 

«  «  > 
u  a.4<^ 

«  H  ^ 


Ul    <o    00 
c   o   3 

.     ..    4^    (O    Cl. 

u>    « 

f     V     OJ  u<  •* 

I     >    X  o  -— 

1   ^  "  c 

1     M   -^  O  OJ 

I    O     «  X  > 

(J  -^ 

I     C    •«  T3  Ul 

.     O     C  Ul  -o 

)   *-    «  tg 

.    OOX  o    u. 

c:    o  X    tj 

-  -4    CJ  c    3 

:    V-  X  UH    o 
)   c>              a. 

X   .-  u  -^ 

4-1     u     o 

OJ     OJ  V 

X     Q.  "O  *-» 

— I      U  tJ 

.*    0»     (0  Ul 

Ul    X     O  u 

w  X  c: 

d.  «  *J  o 

^    o  3  o 

«  --^  o 

X    c  » 

t-   X    w    3 
01   o    c:    <o 

vO      Of      OJ    l/l 

«  X    E 
OJ         a.  Ul 

Ij     .-  .^     CJ 

O   w  3    3 

OJ  a*  o 

—  -D  w  o- 
ui   01 

O         «J         h4         — 

«-*   fcO     O     OJ 

«        c  c 

V  ^   E  X 
c  ^         *> 

o  X  ox 


u.  o  :s 

C;  *J 

X  o   — 

O  <Q     D. 

--  u.  e 

3  H     3 

X  ^a. 

X  Oi         k4 

A  U(     O 

3  ^     *J 

Ul  (0     « 

(C  4J      3 


Ul    X     01 

*->     D     > 

V>      «)       ■-4 


01     C      I  i4 

'^     O)  « 

^    >    u  > 

-4^00 
t-    ^-  — 

■D    v^  Ul 

o-  o 


«    n 


E  -  - 

c  *-  c  _ 

Oi  O  «  E 

m  E  ^  4 

-^  o 
o 

--^  *>  J^  o 
V    C    u  <^ 

a.  •»«  3 


fri 


H   O 


24602 


NOTICES 


^1 


2 

^ 

-   i 

::_ 

^ 

_ 

:> 

■rt 

.*     Li. 

.. 

u 

u 

g 

<i 

3 

^ 

u    a. 

*-> 

i! 

-3     U. 

•■. 

^ 

4J     XI 

J 

•  •. 

_ 

"3 

3 

Cj 

;:; 

•0 

c   ^ 

,-t    %^ 

u 

U.     k.     u 

«-)        4J 

a. 

;.o 

kj 

■r-        C 

u 

3 

U      M 

o 

o 

o    --. 

V 

^ 

iJ    —       * 

3     O 

&< 

•-i    c 

i:;    Q 

o 

t« 

C    IJ 

ft            I." 

U     > 

k- 

-o 

.-  3 

c  — . 

-D 

■J 

l/l  ,-« 

U     l^     o 

«j    — t 

Q 

u 

o 

<  " 

CO 

u 

-OX 

wi     3 

c 

E£ 

d 

u 

l~.     u 

o 

>. 

u 

t; 

a.  .J    t_' 

U 

r* 

T 

o     - 

i 

-  c 

^ 

:, 

tu 

•-     T 

— 

^ 

O      T      *J 

Ci. 

^ 

t 

>N 

^     Q. 

u    n 

> 

>> 

k.    ^ 

^J 

u    ■>-" 

c  -a 

4-* 

o 

1 

0. 

u  -^ 

ii  -yi 

«( 

u 

ra 

0 

_< 

^ 

!:'  ■"*  "^ 

J? 

^ 

u 

iJ 

. '-'    '^ 

X> 

u 

<J    c 

O 

U 

*J 

u    u 

c 

0     ." 

V 

(.'. 

■  n    ~ 

E 

a.  c  o 

u.   ■■-' 

x: 

'li 

■- 1 

u 

V. 

w          ^ 

XJ     - 

U 

k.     : 

u 

c 

c 

£      C-  TJ 

3     T 

o 

CJ 

> 

T   ^ 

u 

-T 

o  e 

\.i 

o 

g 

rj     fl    -H 

a.  u 

c 

3 

i; 

x; 

S. 

c 

CJ 

Q.    i 

<A 

c: 

w             u^ 

C1.-T3 

-^ 

C 

Z3 

--»      T 

o 

TJ 

d 

O    ^ 

n 

t- 

3 

E 

0 

"S     «^ 

c  c 

u 

1 

u 

U     1-       - 

b>      CU 

c 

3 

U      -."' 

k. 

•::   3i 

u 

*J     •» 

u 

o 

C    ^     V* 

'J 

bj 

k' 

C 

c 

o 

k> 

u 

■.. 

u 

t:    k. 

J 

u 

c    -^ 

■iit  .T 

J 

u 

'— . 

«■; 

0 

4J 

u 

u 

a.  k. 

ft 

l£ 

6    a. 

■J 

■- •    u 

u 

P 

o 

c 

n    ec 

CJ 

■J 

^ 

c  ££ 

> 

J\ 

-J  "'   i 

3 

c 

3     C 

CZ.     -. 

■^     D 

u    •—  o 

^     n 

'"■' 

~" 

o 

t^    -^ 

? 

o 

1- 

V 

ki 

D    -3 

c 

i, 

3 

.-3    c  -a 

— '    Xi 

^^ 

^ 

—  ^ 

JH 

O 

a. 

u 

Ou    .-     -^ 

U     3 

L> 

•  •  .n 

U     T 

ki 

^  -i; 

o 

3 

t3    d    'JJ 

C    '^5 

3 

c 

O 

c 

ki 

u    -,0 

V 

•d 

o 

aj 

>v 

o 

o 

1,-1 

^ 

i(    '-^ 

-3 

*-i 

-O 

U     D 

3 

O      >.    I-, 

•  ■. 

c 

;>^ 

CJ 

3 

u 

^   -J 

T 

vJ     C 

■c 

tl 

■TJ 

C'      i. 

— '    c 

4J 

0 

<-» 

M 

a>    o 

c 

o 

3    - 

u 

'A 

C    J5    *- 

1  ^ 

C 

u 

s 

X) 

cc 

lA 

u 

1-. 

c 

o 

TI 

-C  --^ 

T3 

a. 

Q.  _- 

:j 

>    'J     1 

^ 

f; 

'J 

ea 

-'      lA 

o 

o 

o 

LJ 

-»: 

t 

5 

G 

i- 

3 

H 

:_> 

*-» 

3 

U     u^     u. 

-?     'J 

o 

i~< 

4J 

4-1 

0 

k< 

k> 

T-     ft     C 

— '     3 

(i; 

o 

^  — < 

VI 

a. 

<* 

-   X 

D 

^ 

4J 

^     0 

a. 

-fl     «-. 

t.- 

1 

G 

U 

C 

:i. 

k.      (11      W 

TJ     -^ 

0 

U 

u 

u 

*-l 

u 

0 

a.  -^ 

a> 

(J 

o    — 

o 

■-       4-1        'If 

^     XI 

■D 

«3 

-a 

(J 

^    u 

t-l 

1     T3 

u 

u 

o    :: 

3 

3        O        71 

(/i 

3 

ji 

3 

c 

D 

a. 

CJ 

C      ki 

=    3 

-A 

u 

c 

k< 

•*  -^ 

n 

-     ^ 

cc 

fTJ 

fcJ 

3 

.K 

■D 

?»     u    -^ 

-.      T 

H 

c 

-T 

'J: 

o 

i 

SJ 

u     t_ 

c 

u 

u 

-3 

tl 

a.  -^ 

U 

C-0 

Lj 

Ul 

o   o 

u 

D    rui 

Z/      i^ 

—  e  f3 

C    *j 

c 

k) 

-J 

o 

o 

C 

•-f 

0 

r   ;: 

f^ 

u 

3     -^ 

X 

k.  3  kj 

r.0  in 

o 

c 

n 

u 

3 

o 

u    —» 

■w 

0    ^ 

"il 

■j  a. 

_i 

"3 

--1 

o 

t  — < 

.-  jt 

'I-* 

u 

c  -: 

- 

■j^    — 

3 

•ji 

-6 

-a 

kJ 

^ 

U      re 

C     u 

i~. 

■T 

u 

-    •*-o 

k' 

-J 

u 

c 

'J 

i  c 

C 

u     U    ■-« 

.«    cj 

-^ 

j; 

c 

U 

< 

t; 

'■? 

>. 

O 

^ 

-    o  t/: 

•  "a 

Cj 

3 

o 

o 

2 

'-J 

>, 

o  — ' 

LJ 

O.  *J 

u    c 

" 

t^ 

u 

y 

H    '-' 

u  T) 

u 

O     T 

o 

1_)    (J 

k. 

o 

kj 

fo 

3 

t. 

T     TI 

CJ 

•J    JZ 

u 

u 

k.     u 

c    •J 

O 

N 

C 

3 

^ 

1-1 

•  M 

4> 

o 

3 

'^   *j 

-J 

*^     0 

n 

o 

^ 

G. 

u 

?N  o   ■-• 

> 

■H 

o 

ij 

H 

:*-    i.1 

U    jj 

■fl 

U     tfl 

t.-j  a.  X 

-    X 

Ul 

U 

3: 

'^ 

u 

u 

-e 

^ 

r  - 

a. 

T 

3 

< 

e 

o 

k^ 

t,;  o    o 

f- 

X 

(j 

u 

^ 

C: 

at 

o 

»5 

?^ 

\A 

<o 

>t 

c; 

-3    3*^ 

c 

Cl. 

G 

o 

'^     * 

U 

'i' 

rs       * 

O      ki 

E- 

o 

O 

u 

u 

i* 

•-'   I- 

fO 

1-     T 

(9 

^-  § 

k. 

o 

(T     irt     *J 

e  1* 

•  •   i-j 

(J 

<u 

^ 

^   fl 

U 

O      -rH 

c 

oc 

a 

OJ    -3 

<n 

-J- 

u-l 

u 

■X*       4J 

c 

o 

fT>     *J 

o 

^        U 

>. 

"3 

U)    U     ft 

>     (TJ 

U 

g 

o 

o 

o 

3 

fe 

4J       kl 

a. 

!_■      4< 

•-( 

(5 

^ 

a-   w 

JD 

■c 

•—4 

ki     U    X 

rj     O 

u 

f.. 

-3 

;!, 

^ 

■3 

Pri    CQ 

t> 

X 

2u 

2  i 

£ 

U      4J 

u 

^     4-1 

■o 

O     3     a. 

a.  ki 

;^ 

=J 

fC 

c 

3 

tu 

o 

%> 

i:  S 

o 

c. 

u 

O     D 

k> 

3 

WOO 

o. 

ea 

o 

U 

o 

s 

o 

o 

o 

"■"' 

*^ 

M 

to 

(- 

6-^ 

O 

Cm 

-o 

o  cu   « 

4  w 

e 

00 

e 

a. 

i^ 

A 

U 

Q 

r     o     a 
C-i  IZ  ^ 

..-.    o  -^    -n  -T           L^    O    -"1     "^ 

-    ^     o            I--    .T-   ..-^   u-i  u^           --^    O  •.^.   ^ 

o  o  a     1  -.  -".  -:  ^:  '.     -;  ^. ":  ~t 

i 

c 

t, 

c- 
c 

3^ 
C 

U      O      3 

03   X  ^ 

^j    r-!    -^   i.~'    _"           <r  '-~i    C"    -" 

r 
o 

> 

c     r     o 

c3  r  ^ 

---          O        -^        --           -■'                         -.^         O       -■*         U-: 

c 
o 

c 

a. 

O 

-T 

o    o    o 
flO  X  0£ 

■*.    r~«.  ,^,    .'^    rvi          ."N   r-   rs,    rN 

-5 
X 

4^ 

O     Q    ^ 


*j  no 


—  =  =  =->, 

1-  ~  E  H   J 

<j  ,j  -  -  .3 

=  C  c   2 

-  o  o  o 

:j  u  1/1  ^  .^ 

O  T3  i/      - 

O  -  T  w     4J 

=i  -  E  v;   ij 


o     c     c       -  — * 


c   c   c   c 


*3     CJ  C  O    o.  S 

Q  O  O  .    o     - 

■n  o    a.  .:; 

-    -  zc'-y^    u. 

o   c  -  c 

in    C  f>  .T      *  > 

•"  J3  ::  O    ^      - 

>   •"  ■-  C    = 


K 
K 


>• 
< 

o 


1 


o 

z 


o 

> 


o 

111 

ma 

< 

OC 
ui 

O 


>N   — ' 

--J  e 


u,   w        :::, 


3   o 

■   O    y) 


jd  jt      ;— I 


.—  3     = 


.X         —   .z; 


u         -^ 


^  u         ^ 


N  f : 

3  =  =  : 


=     P^    3  3 
-   3    o      - 

-      >  J 

-    O    ■--•  -W 

X  Ji  -<  u 

C    k4  ^  u 

c    .-r    3  « 

:)i^  -M  V3  3 


o 


•-*  CN  ?n  >T  J^  o 

Cl.  ::,  c..  Jm  MK  a. 

=  33  =    =    =) 

o  o  o  o  o  o 


o  o  O  u  c^ 


o^  X  <  a  u  a 


I,  u  - 
E  ■ 


c 
«■- 
E 

o 
Q. 

«• 

•) 
c 
«> 

• 
c 
" 

c 

X    CC    CO    QC 

o  =  c  c 

C 

o 

o 

1 

c 
o 

i 

a. 

o  o  o  o 

^.-i  ».-(  tn  in 

X 

o  o  o  o 

<T   >J  ^  ^ 

o   o    o 

a  zee 

f^   un  ir\ 
t^  -.r  fN  o 
.    .    .  o 

=  o  o     • 

.    3  C 

C  VI  3 


tJ  o 

3 
O     * 

o 


NOTICES 


1     O   Cm     C:     C 

)       -p   c;  x: 
—  CI,  rt       -o  :^  -H 

<;  S    Q     -  K    ©     I 

.-loiS        Qjc>4Joino 

CJ*(DQ'-lO•'k^■*^00  -^^k^ 

©w      oo)       M       ce«H+»wx 

3     AQ^  X)     O 

.  S" 

CJ         — t  o  W    o 

*=»    OJ     O    ®     O     & 


24603 


i  O    O    O    •  . 
T3   O  ^   ;^  P^ 


m  Q 


)    ii    JS       -    »  r-l 


-^    O     O     U     O     ©     " 


SoSScss        3o 
£  oo  E  S  -d   ^  -i  -^ 


o   U  u    o 

.    _           -.  o  u  ^ 

>     -  tl  a>  £ 

-  o   t«   o  tc  -""S  rt 

cc   d  e;  tl  «  >>  3 

H  Q  Bio 

.  .   p.  0)   CJ  h 


CJ     tl 
tl     CJ 


U    tl 
3  ta 

a.  rn 

3 


.._  I 

«  o  5.  .a  B. 

or  j!  o 

•r*  tl       - 

>      -    (3    O  H 

(5  X  C-  00  z 

CO       -<  u 

c    ->  s 

■  bi:    C  p.. 


1  X  _  - 

I    o  crj  (13  Qj  _    „ 

I  5  tl  tc      w 

E  -  OJ  H    0= 


o 


11  u 

en  — ^ 

M  "  U 

w  o  c 

O  o  u 


i  o    cr 


OOS     » 
l,   tl     P 

x> 


5  =  =  _ 
o  o  o  o 


o  o 


eg 


fe 


o|     o 


a' 


m  c:   W  - 

o   n!   a;  c   c 

HE  -HO 

+i  -O  t(    «  o 

QJ    M     tl   rH     0)       - 

a        c  J  tl  M 
Pug^(4[^cJco 

■H   ai   5   '^         *  _¥  ? 

3*^poa'OT3d 
^„  .,.crM«  Ci-icjt, 
■^o  -.Hcqww  ti^pat^u 
K  J  tl  j::  tl  i:  o   ^       ~ 


t,   c 


5  W  »3  O 


c:  x: 


a>   o   o  tj        CI 
oa>'-iE,-Hcc;v*-H 


bo  o       o   ^— .   - 

■»-Iqjx:        tit^r^-       ■^^'-'^ 

CZ  u  tm  g+J  -E  -<W3E^^p-2 
HojorH  :i  u  V  u  o  oS^fl 
to-d  flrH  eico  oX»H*^  b)C-«t3  C*^H 
cc-Hocx:>q-wa>H        'i  ^       "^ 

©C  E^ttf  05  --^P  >IhJ4-H^( 

aa      *         Q}^f<iDi      •r^O     -  OOBO 

^  r^  U  **  9  "^   oa>  o-^— '■+*  -d   CO       +*  -^^ 
Ci<   -    -  - 


a^ 


00 


.2  -K 


O      (*    -^J    CC 


*j   3       x; 


r-<       n        J-     CC 

O    — '     3     4_i    -"< 


•-    O     <q     V  X 


ft>    c  ^    o    o    c 


-H    — <     U     U     O     kt 


-.-1  —     U   •-' 

U.    C      I     —    3     O    « 

•*  U     Of     u     u 


00  (A  e  « 


23 


U      X       •"     k-       k"       */!       ^^ 

n  u     (Q     O    -w     « 

'    (n     O   ^     C     >s 


a*  u    c        ^  -»-i  XI  X 

..    U  -H     .*  -^     O  3 


•0 


O   O  O  O 

-»  -a-  «*  -» 


u  ^ 

C    — ' 

>     3 


*)     O     tf)    -3 

C  <^    a    Li 

u  a 


oo<iia*u^v**j 


-Q      (fl      C)      o 


s 

'  "^   I 


o  o  o  o 
^  ^  -» 


c:    tl  ^    C    tl 


!•;  i 


CT^  flO  00  r» 


o 

»-l 
H 

5 


^1- 

3 

U    00  . 


ii  i 


-^  o  a» 

in   --  C     1 

ki  f-t    ' 

o  -D  x:  1 

(A    c  u 

«)    v  « 

oj  E 
ki    «J 

Ck   C  00  ' 

E    o  c 

O    k-  ■- 


O.  X    X 

fl     3   Jt 

k.  tn    o 


CkX 


o   o 


-  --^    3    «)    O    *_) 

I    U.  N--    C    3     « 


:  4    I    iQ 

kl  . 
'  a.  u  t- 


1^      >r4       1.1      -^       tt       O       4f 


k>     4J      O      u 


^     *J     O    -H     —  ^ 


4J      U      •>     tf)      C 


W  X 
--    3 


w 

Q 


— I   X     *» 
U     OC 
3    -^    X! 

X    o 


~3 


Q.    3   s--    O     — 


•   tj   •—     U     U    *J 


:        -o 

)  X  -o 


.   5 


U    03 

O 

•I     •• 


tf  >^    O   X 

■>  u 

J     U   X     « 

o   (J  z: 


fi-|t-*i 


■  a 


U     C     kl     <u     .. 

«     tq     b     00    kl     3     V 


C     Wi    -^ 

«*     O     00 

Cl.   « 
—   O 

>  -•  c 


•  X 

«(     4»  U  CL  V 

tt   •-*  •-  ki 

^^^  ->  «|  T}  O 

e  oH  w  «j  « 

O  4-1  c  «  «  -• 

O  •<  U  X  ■'^ 

^  X  u  k<  u 


kl    >*  kl  ^ 

«>  -o  i«  « 

>     4>  —  3 

kl     C  E  CL 

T3     3  N-t 

O  M  I 

V    E 

^  U  X 

v4     Li  O  O 

P.     O  X 


0.—     > 

U        c        il     •—*        C-^^^i-Jr-*       ImX 

g       *-       X'«oa>        c 
*jE*^'-'xa:o        —  -" 

OOC  C«o  ki4*'^3 

c    iq    o  -^    E    ii    ••^a.— 'T) 
-«—  *jx       x:i-t*jk.x 

^CLOlUOO  WWjtJA4J 

OitflOE-^^'v*'!-'  3 

aj3C        xt»^«XfM 

OOOCiwO-         H^^ki 

—  cue—   «         I        -^o 

*^—  -^4     K    9i    tJ  —  *J 

XE—  -C-^L.-'l-kik-O 

U3'0«uu.(io«i*u«aj(« 

4J^j4»«-t  J3r-<"D"Oki 

^^^^— -a       ^(flCH* 

X(Q<^0^0     V     O     U3 

%i  nfciJLiOO"*^^-* 

>*    —    Q.    —    ox*  «- 

W4kiOC<-(        k^uxccx 

13<U     Ltftl'«-'*~00     30>< 

>o,.>         vCO(/)x:4j 

U4II--4.4COVW  M 

•r4      QLWi      U^-H      O      M      —     0-- 

u       --  -o   3  X        a^   flj  « 

t«>«)         xo      .«cx-^ 
3«Li  bO*-^  L. 

oo        fl;«oe     •x--x*j 

4JCI3  UVl«4J«rt 

3-.-I  0*IV*  O.-—     3 

m    E   i.a.C4ja.—  o   3*^ 

S^5«  -r^-H  ^-kl  C 

Aj   O.IX   c   — '-'   a.1-1  — 

4J'—     e  U3L.-^lO 

CoavLiflUft'Li'^*-'      • 

«         4J«E         o-o-^o 
„^«       -o         ««         «ak4 
a.i'    w«x    n^^^^w    uo 
«ow«k<a.ki    *    h-  *~> 

UK  Li-^V  «ki  U 

*T^     Li     O.C    —   X*J     «     —    C 

xeo«i-^-»^«o>k«k- 

U  U  |i„0«fi£iCbH 

4j«tu«        xG         o-'" 

«3«AJ»-  •-  -<". 

oQoa.v«*o    I    w«oci 
cELiCC         wuixa. 

-••*40U<vi«Li««  >^ 

j^ecjcx        4ixxk*i.> 

O    U    00  «  c 


Cj            X 

C     .J     .-.       « 

ft    ::    ^     c 

^     M 

—    C-    "     i'      k- 

«j         a.        <j 

k-      X    --     1 

w    T3 

<B      flj     3           Ji 

O    —     T    L.     O 

•    b 

u.    a>    <u    3 

3  :» 

Li                      ^      k- 

^    ..   u   -   H- 

«     -3       v      O 

^   a. 

X    i'    c  a:    — 

rs(    E 

O     *^    —            ft, 

TC  s:   —  Q. 

.»     irf                       k.         >N 

■o    •• 

O     OC    C      QC 

^  g 

*J     «     4'     OC    B 

3                 >     -r-      k, 

—1    at    Li         wj 

u    3   -3    t 

C/ 

u    o         ^     « 

X      Li 

ff   a.  LI   o 

-r^                   «     X       k4 

E    3 

-O      1      3            O 

o 

O      4J     W 

u  a. 

.  w   u    a.  *i    u 

«-< 

3     O             Off 

c    •• 

O     C     I     O.     L) 

.C                      H 

u    « 

^    a    u    — 

§   c  -<    c   c 

0    •»- 

c  o 

W    Q     3    ■-     »* 

--             ic    X     > 

(O    —   u    o   -- 

-^    Li 

K 

K 


< 
< 

a 


1 


o 

z 


o 

> 

S 

S 


4J  —      3 

«;      4A       O      O 
Li    Ji    — •    Q. 


Il 


C    tl  z 


O.   I   >-'l 


4J|D«**  >Li«l  Ol|3 

V     M^     hCLi«i0«M  W 

««  >^  ft«Li  X 

M>^  o»^vj=  c  «   a.4J  u 

l49|4H-^*4J     a.O'<H^ 


3  c  e 

X     « 

J  -   S   -ji 

X     -^   «'^     o 

:?   tj  X         « 

-i  «  O  L>  U 
■s.     1     ;-     O    H 

— '     w 

w              -: 

^  •  • 

Li      b 

L>     C    X   ^      U 

O    -^               -     > 

oca. 

I/I      «    r^ 

W)      3      Li         «     a 

«/l    o     • 

«     U     «>   «N     > 

b          S 

k4                    -O 

kl    — 

d.    V      «      Li      tf 

E      U      Li      O     •-'• 

> 

£     O     • 

u 

U      Li              C     a-* 

« 

u    6    ^    o 

> 

&. 

t  -=. 

u    C    w   «    i< 

«4 

3 

k.    C    U 

-4  0  0  CLX 
<  O  f.   O  H 

C 

<S1 

24604 


NOTICES 


< 
a. 


e 

■ 

• 
c 
• 

s. 

e 

a. 

i/>    u"^   m    lH 

o  o  o  o 

c 
• 

• 
• 
> 

c 
a. 

u-1    U-\   tA   u^ 
CO   00    00   CO 

X 

w-\  in  tn  m 

\0    sO    nO    '^ 

i  I  i 

<fl  r  c 

o  o  in  m 
n  00  *M  e>* 

O  o\  CO  1^ 

o    t/  --^    TO  -a    c         **-i 


^«    rj    u    o    t 


>-  "O    o 


tZ    O      'J.     "- 


»-  -^    o    o    o 

0;    0"'    u    o  ■ 


c    t->  n  ii  t-<    u< 

o   *j  ^  n.  o    o 

J3     C  b  >^  T3 

u  o  o  o    c 

■  »  L»  o  u  >   a 


iq     VI     <j     t«     u     C     O 
•-^    t-"   rs    o  o  -^ 

C  -H    XI     «     O  li 


aj   --^    CO  o 


a     l-     O     r;    r— 


O    •  *  u) 

4J     O     C   .-I  i^ 

C     ,-.    -W     -r^ 

O          ^    ^  B 

»-    U   "O  o 


■-*    o    t:    (3 
c    D    v)  -a 


41     W     tC   *J 


»-  3    t: 

cj   o  e 

c£  —  e   O 

o    o  O  ^-^ 

^   t:  J^ 


r3    O 


O     O     3    .-• 
U     (J     U     C 


VI     u 


a    u  TJ    Ui 


•^   o  x: 


■*  r~-    w    K-    o    »/;   "D 


o  —  -a 

*-«    «q    t;   ij 


Q    "D    (>j    Ji;      Zi    Mi 


Si       •TOW 
O     >.    1-.     O 

u         to  x: 


«     (J     C     V-     i/i 


TO      O    •— "      •- 


3 


O     TO     O     C     a 


■^    t^    ex  -a    TO 


Ci.    tf     f3 

--  o    *-» 


o 

Q 


C     iJ     »,     K     3     (J 
<Q     O    4^    (U     Vj     i-i 


-•    ^    J= 

-c    i-<    o    o 


a<    o 

:*    *j  x:  ^  -^ 

o  ._  u  o 

*J   O  »-<  o  V. 

^  O  b  ^ 

-   _  o 

1*  U-.  -w  ,-- 


ft;     C     V-   AT 


-;^    "    CO  ^    u    TO 

o    a*         1^  ^  ^   tj  XI 


w  _i:    a. 
a  u 
s   D  — 

O     t-   ^ 

J    .-.    a; 

3 


'   .4  ^    E   x:  ■ 
'  ^\    u    O    '_, 


n      >-     _n    CJ      >^    kJ    > 


£X    O     (li 


>    1^    9t    3    o 


TO     O    '-*     O    --^ 


,    O    »"    ^     TO 


D-    <J 

W     TO     e-T.   iJ 


w    -C    —    -.     U     E    w 


T     O     ^.    UJ       * 


c    o 


_    3  _i: 


u  u  u  u 


'    ftj    . «  a 

'    >    o  > 

o  ^  o 

o  o 


j:: 
o 

c 

3    c    >^  a.  3 


O    T)     .3.    TO 


TO    ■•-*     O    — <     TO     Cj    ■^ 

s:  ^  c  o  c  u 

o  _T  -^  x:  u  <j  E 

^  t--'  j::  Z!  r:  ^ 

C  -w  u  iJ  o  O  TO 

•"        ■^jnTO«;*-*o'*H 


E    -- 

k-i     k-i     <u    t^ 


-    -      -■       —      •«      W       fc- 

I       4-.      O     ^    WJ     -^ 

o   >  ^   c^  x: 


t3    o    w    :^ 

TO    *-i     o     S 


C     -«     r-       O     ^ 


*o  x:  — «  k- 

■n   c  (J  --^  ij 

c    o  g  !-•  Q 

U    U  £  -O  A. 


u   u    > 


o 

Z 


O  t4 

3       vr\ 


^ 

^ 

J3 

J3 

§ 

+> 

H 

■H 

> 

in 

> 

n 

K 

03 

a) 

(*.> 

§ 

1S\ 

§ 

u 

« 

h 

o«»u 

K 


< 


mm 


o 

z 


o 

> 


< 

111 

o 


NOTICES 


24605 


■■ 
c 

E 

>- 

D 

0. 

b 

c 

M 

CO 

«; 

V 
c 

Education 
pnd/  or 
Appr.   Tr. 

1.-1  w--*  i,->  in 
o  o  c  o 

c 
o 

D 

O 
> 

o  o  o  o 

-^   >J   -^   <T 

Q. 

.-^  tn  m  *n 

X7   00    00   00 

X 

^.-1  kn  m  in 

-O    O   vO    vO 

l._^  « 

o    o    o 
CD  XOC 

CN  \0  00   O 

*o  «-t  en  r^ 
o  o«  00  ro 

TO  k*  n:  3 

at  H  C-  u 

C  -C 

U  —  (- 

3  «  O  (—» 

O  4J  4J  >-' 

H  ^  O 

(U  —  x  4-t 

^  ^  tf) 

_c  —  -^ 

—  M  l-  O 

«  -^  4-  X 

O)  x  > 

c  o  — 

TO  ••  irt 


o 

S 


§ 


E 

Z)    JZ 

C 

o 

>. 

o 

—   c 

01 

o 

w9 

&.      T* 

> 

••  ~ 

o 

tfl   sD 

(.J 

IT 

j«: 

t 

u  - 

c 

vH  ac 

'J 

u 

*K 

■^ 

o 

D 

(fl 

^4 

?: 

u 

IL 

^ 

H 

u 

u 

H> 

o 

u 

o 

tr 

-o 

a; 

c 

1- 

o 

o 

n 

u 

H 

u 

re 

u 

•  » 

u 

^ 

(rt 

OJ 

ftj 

o 

S 

> 

o 

< 

5 

a.  j= 

U 

fi 

-r4     ^ 

X 

e 

a> 

o 

*J 

u 

■c 

4/1 

*) 

«a 

c 

c 

(B 

o 

J£      -0 

ftf 

3 

u 

> 

u   o 

e 

1 

H 

& 

W) 

0 

3 

n 

•n 

Qi 

u 

u.  ^-< 

O. 

ki 

U 

U 

« 

V 

o 

49 

o 

4J 

X 

^ 

a      g 

4J 

■D 

u. 

c 

t/1     c 

a; 

o 

>^ 

4-1 

F 

u    o 

a. 

a    u 

« 

o 

4;    ^ 

0 

u  -o 

u 

«n 

c 

CJ 

X    *J 

o 

H 

3 

4J 

0 

5  S 

C    rs4 

O 

to 

X 

.-( 

«; 

u 

O   w 

u 

U    1- 

<i. 

U 

V) 

Jf" 

O 

u 

o 

u 

u^ 

V 

«) 

JZ 

t 

c: 

c 

•»   m 

JZ 

0) 

•-I 

o 

c.    o 

oc  -^ 

u 

1-1 

u 

p 

o 

c  o 

(V 

c    o 

c 

41 

c 

•w-t 

•o 

o 

4J 

> 

■» 

^ 

4J 

n 

to   u 

o 

p 

3 

iJ 

a 

U     lA 

kl 

< 

3 

.»  > 

k-< 

"C     >* 

« 

m 

3 

lA      0 

o 

c^    « 

■» 

•o 

o 

u 

in 

-    5 

o 

c 

< 

i-> 

X 

o  ifl 

tn 

«     t; 

cu 

V 

M 

o 

Ul 

u 

ex—" 

o 

3 

'^      • 

Ui 

O 

Wl 

w 

^ 

o 

o 

sa 

u 

u 

JC 

oc  »*- 

« 

•*-l 

u 

■* 

o 

V_l 

ii 

u 

u 

u 

u 

«r. 

i« 

u 

V 

-D 

O. 

V)     3 

U     « 

W 

u 

41 

rtf 

C 

O 

<n    u 

W1 

o    w 

u. 

41 

■o 

r< 

3 

O 

> 

Irt  J= 

.n 

3 

U 

■^  o 

ai 

u^     O 

< 

^ 

u 

*~i 

Vl 

to 

4J     O 

c 

ai    u 

o 

4> 

O    ^£) 

U     -H 

5 

u 

Of 

F 

— 

E 

j= 

Q.   3 

•) 

3 

u 

«-<  O    J2 


Oh     Ci.     CU     I 

rs  zj  ^  : 
O   O  O   i 


Q-  TO 

fT    a>    c 

3  w  e 


fcc 

o    1    u  e 

« 

—■ 

U      l4-l 

c  o  tf!   e  u 

X 

4/    ^ 

w  -o 

u 

-5  ? 

«    41     3 

O           0    «  -o 

c  Ln 

•    —     O 

-D     ••    4fl     C     C 

-o 

«     OC 

■-'     >s    irt    --H     TO 

3     — 

^     c   O 

^    *J     a^    T3 

M 

3    ^     U   —     U. 

c 

^       k 

jO    u    a.  01    ai 

-.-« 

(J    o 

fl    £    3   — 

-a 

3     ?-^ 

C     —    U 

^    c:.  o         ^ 

3 

U     41 

^    TO    u    c    o 
<     0             c-    J3 

H    > 

o    «    > 

O 

C 

-   o 

U     > 

X 

o 

o 

•     —      -r^     ^ 

41 

•-   (J 

-  JZ     u 

"      «J      <       IJ       4J 

t-l 

o 

t— 

w          -O    -^ 

m 

t— 

^ 

> 

E    « 

-          » 

V 

!-• 

f-l 

3     « 

c 

«D 

3   O     «     41 

o. 

P; 

*D     h 

^ 

O             «     > 

J= 

^^ 

o 

*i-i   1-1 

u 

o 

4)     S 

s 

^  00    «    «    g 

e 

£ 

g 

55 

c 
o     • 


< 


^  i§ 


» 

c 

tn 

01 

o 

fD 

1- 

U) 

n 

ff" 

n 

3 

■3 

3 

o 

j> 

c 

Q 

o 

c: 

. 

0 

c 

c 

lA 

-1 

r> 

c 

£ 

c 

o 

c 

— 

—i 

o 

< 

tn  in  tn  in 
o  o  o  o 

c 
• 
E 

B 

a. 
• 

C 

• 

& 

C 

l5 

c 
• 

• 

V 

> 

o  o  o  o 
^  ^  ^  ^ 

ft 
X 

o  o  o  o 
^  -J  ^  ^ 

III 

in  in    O  O 
r-i  >j   en  4n 

o  o^  00  r^ 

iJ     &C  "C  TO 

TO      C  U 


3 


-C         4-1 

l->     DC    C 


f"    o-x    a.  TO  x;    o 


V     U     D-    E     U    "C 


4/     C    *--     O     O 


X   — '    -"     c 


C    <y    u  TJ 

O     U     TO     C 
U    -^     E     <B 


jz    u    >A  m 


3     TO      4) 

4J      U      *-) 


<    a*    c 

N     O 

-*  o  u 


V-     DCU.     ••(/I     0-:2     C 

U     C  ^    -^    ^   JH    -^ 

^     —  — .     C  3   w- 


tfl      U      IT    "3 


at 


^  -w    c 

CJ    Q     C 

tn  ••   E         4j 

J-.   .-4   '-^  X     — 

o  ^-    o    o  "-^   u 

>     3    -3     TO     a<     O 
■•-tflQTO«-*&-  »-  -"^ 

T3         .-<*_)>.-^ot;j:i/5 


X  OC  U  4^  W 

o  c  a>  — '  C 

TO  a;  X  -^  -r- 

4j  e  ft;  u 

bC  C  C  TO 

C  (t  *  -^  E 

--^  — '  4J  X 

■3  Q.  W  O 


1-5 


TO     ••■    Q.  X    X 
O     *     TO     3   -^ 


■0    at 


*  X     TO 


^     TO     t<^     C     U 


•rH       IT        O 


ft;    m  u 

03     3  C  X 

o  o  ac  u) 

—  c  o  c  -^ 

j:    E  —  X  — 

o    3  -a  ij  u. 

a.  4j 


4/  —< 
«)    a. 

TO 

41  *J 
U  — i 
OC    4) 


»  3  O  V 

-O  4J  3 

I     Oi  ft;  (J 

I   -^  >  TO  — 

I     — 4  ^  V-  X 

I     ft)  TO  H  O 

I    a.  >  c 

:   o  —  -^ 

(-  4<  '-^  3 

.      I  u  U  X 

>     IM  «->  («  4J 

)  ^  O  P^  -^ 

4         4f  U  3 

•>  X  <^ 


I.I     u     u     u 
ft;    c    at    TO 


,  -^  — «  -^    "  -o        ^ 


—•    X      N     TO      E     4-J 


:^   g 


3            X  •-   -^    00 

4-»     OD   4J  3             - 

C    -^  -id    -- 
-  ^    3 


Q.  c  ac  u 

E    G  c    u  « 

O     I-  -^     TO  «fi 

u  w-  jL    V.I  0 


X    OQ 


k-     iJ 


c,  —  o 

c  c  ^ 

U  O      V4-I 

a.  > 


— 4    "O    T) 


j- 

.  , 

4^ 

c 

r 

z. 

u 

c 

ff 

Cl. 

h 

ft; 

*J 

a. 

u 

u 

X 

1 

te 

c 

3 

-^ 

CT 

Ui 

u 

u. 

& 

0) 

3 

u 

U 

.» 

U 

.^^ 

t- 

(T 

-o 

o 

0 

J^ 

c 

;.; 

at 

n 

r 

.K 

Cl. 

u 

>s 

u 

u 

0 

or 

c 

fiT 

iJ 

re 

0; 

ac 

t 

3 

> 

U 

X 

t-> 

-.-1 

TD 

re 

<Lr 

>M 

^ 

:» 

Tl 

4» 

n 

1 

4/1 

c 

k. 

O 

C 

X 

u 

T3 

■» 

c 

c 

4-1 

^ 

m 

4kJ 

c 

l/-. 

"J 

< 


3 


! 


O 

> 


C  B 
3  O 
■^    O 


s 


4)     O     Ui     3 


X     41 


o    ft; 


ku     Q3     U     W< 
TO  O    U 


U      4-1  4-1                                    l-i    X 

3     in  «)>4-i     •■G-l-i-'tft 

u     '^  u.    -f.     ftj     O     a; 

4-1    o  aj«— '*j    o--*    ••.-^ 

j::  -3         -^    u    u    o    4* 


O   —    >^  u 

5   — '   »-■   cj 


C    f9   X 


21 

C 

C  2i 
(-  " 
<        "; 

u:    c 

o-  o 
c 

^?: 

IS-    ^ 

c-  < 

3    2 

O  = 


4J      U  —  t/l 

(9  c  o 

c  E  a 

E  3  I. 

•.-    e    O  Q.  3 

N     O    U 


OC 


a    3 


-^  -3 


a.       <*i   )-■   c 


w<  m    .-  *j  «    J-,    u 


O    C   X   -o 
m     TO 


l-.OTO0a;TO'-'3l-(—    -^ 


01  ^ 
I     3 

O  41 

a.  I  X 

E  o 

<   «    v*  « 

4J      4.  E 

.    L4   «  x: 

I     O     4t  « 


w<  4j  jD  at  a. 

«-    O  O  3  O  >» 

ftt     C  O  VO  X  4-1 

cow.-  Jd 

^      (J  »1  —  U  '-« 

U:  CL  "3  TO  « 

U       •  ftJ  ft;  X  ■-« 

ffl   u  *  --  t. 

e     .  x:  — •  X  4-t 

(J  tn  41  4J  w 

4)       .  O-  —  3 

4j  a.  •*  o  3  "o 

^  ^  u  c 

C     —  -^  CL    1-  -^ 

3     U  --^  I  O 

O     4*  U  i«~  4-t  I 

O  T3  ^  U 

••    ^  4/  TO  l-i 

«   -^  >»    tfi  U  O 

Li   a.  !-•  I  H  4-1 


O    CL    I    d.    w 


e  Q.  -r*  4.  •* 

3     O    --  C  C 

4j  Ci    3  ■-  ty 

•«                TO  X  > 

C         .-       «  O  -4 

3  t:  3  t- 

—  re    >-  E  -u 

^-*-     4/1    X 

k-l  4-1  u 


O     O    tn     O    O 

1-,  ji  — 1  a 


c  — 
o  -^ 
u  o 


-  Vj  - 

01     ftj    j£  u  a 

O;     O     O  C 

t4  x:  -^  o  •-    -    - 

a  2    a  e;  jt  —. 

'  -   '  ■  u  u.    u 

>^  —  ^         c 


3 

C      _      - 
Q.    Q.   TO 


tn 


u  an    u   tj    u 


(A 


4)     TO 


C    V-    at    TO   -^ 


U     Oi  "3  TO  ai 

a-    >    ij  -^  3 

i:  -.   ^  -w  o 

u    C  E  Q. 

"O       3  -r* 


3    at 


c:    cj    E 


C       U      •r*     ^ 


I     X 

I    o 
X 


Ql<  P-  CI.  Qm 

ra  3  =3  o 

o  o  o  o 

oc  oc  o:  a: 

o  o  o  o 


,.     1-   X  - 

01    41  (-}  a. 

^       w^  ••       k4         <W        l_l         OU    ■•-• 

Q..»l     *«4)'oao4^     C&< 

E  1-4    c;  4-1    TO  a,  at 

o   W4    C    Of    ft;    •»  »  o 

V40UCwat>^c«w     -« 
<A200   O    CkX-o    Cki^H 


.     O     HI    , 


.  U  ft; 

I  TO  4^  •*> 

,  a.  4)  4t 

:  E  >-•  c 

I  o  o  -^ 

:  U  C  X 

I  o  u 

.  -u  « 

I  4J  6 

I  m  — 

o  .--^  Ofi 

•>^  Ui  c 

I  >  — 

»  .M  O  ^ 


4j    a;    — ■  <B 

O    >    )-i  u 

«    a)    •  H" 

a.— 


<  t)  A   O 


-O      I      4t  4t  O  «; 

c         w  M  xi  a. 

«     U     fl  «  >• 

•    X  X  k.  4-» 

00  «  c 

c   N  X  w  B  ^ 

•Fi     4»     3  O  !■•  U  U 

>     h     «  O  «  3 

•^4     CL  U  «  4^  U 

It     W    4  «  tf)  «.< 

V  «  k4  X 

«  u:  c  «  a.  4j  u 

»^    «    O  h  E  «M  C 

*H   m  A*  o.  o  •p4  ^ 

(U  X  M  CO  U  ^  » 


u  -   E    •- jt 

j=    TO  4n    o 

O    O  X          (« 

IP 

u 

^       TO        C        U       k4 

f%     e     k-     O    H 

a. 

o 

r— 

4-' 

■w            -3 

tn 

ao   >s     -   — 

k- 

k- 

V-     C    3=   -?     41 

k. 

o 

i. 

O    -               -    > 

0 

yi    V,    ..  rn  ^ 

tfi 

a; 

4/1     3    w.      •  iq 

4fl 

O 

c 

41     U     a;   04     > 

4> 

^ 

u         -a 

U 

t-H 

a.  u   «   k.   CI 

Ci. 

u 

e  i-   1-   o  — 

> 

t- 

c 

o 

|-« 

o    a.    oc  ^    «J 

u 

o 

>v 

U     k-             4     A> 

b 

u 

c 

C- 

o  e  !-•  0 

> 

O. 

X 

h    C    k<    «    k. 

^ 

u 

4.< 

■H     Q     O     bX 

<  O  li.    0  H 

b 

o 

•w* 

o 

s 

s 

•D 

e 

< 

(J 

2460« 


NOTICES 


C 
b 
E 

o 

a. 

"el 

e 
n 

GO 

* 

c 

1^ 

EJucotion 
and/or 
Appr.  Tr. 

1 

i-«    i-'    .-?    ,--• 

e 
o 

o 
u 

o 

> 

1 

c 
o 

s 

a. 

o  o  o  o 
m  r-1  m  m 

+  +  +  + 
r<  i^  j-e                                  f^  &J  i^  H 

•a 
z 

ooo                                oooo                                                                                          J 

o    o    o 

axoc 

u-i    U'    O                                            r-                                                                                                                                                   1 

^  o  o                             o     .    .    .                                                                                    1 

4A- 

NOTICES 


24607 


ji;    t    c   ■;    I 


b    2 


Z         -^   VI   ^ 


»-•  *    O     3 


cj    c: 

a.  fl 

0   JZ 

JS  ^ 

u   o 

3     O 

U     ^ 

*J    1/1 

u 

W     — 

0' 

C     1- 

u 

rf. 

UJ 

J     M 

> 

CC 

a 

Z 

Lft 

J: 

.-il 

z  -o 

u 

CJ 

n 

5i! 

z 

:!(: 

u3 

3 

u 

Z    c-t 
r-    3 


cr       :*;  w 


u-z.-z.-z. 

°  3  £  5 
z  .J  £  il  S 


tq   fcj         u    na   c 


Z  Z 

_    3  3 

0.0  O  O 

o  a:  ex:  oij 

U  O  (J 


/ 


z 
o 


3 

■*4 

U. 

> 

3 

u> 

u 

0 

o 

:> 

o 

u 

en 

c 

ji 

3 

CJ 

Q 

a. 

"-4 

to 

U 

U 

-3 

. 

:^ 

O 

a 

^ 

^ 

» 

0 

n 

a. 

u 

. 

•u 

w 

u 

*j 

^ 

o 

a 

«u 

u 

a. 

^ 

u 

C 

X 

. 

<fl 

>N 

U 

l-l 

u. 

u 

N^ 

o 

M 

-o 

&. 

c 

o 

3 

- 

4J 

■ 

c 
• 
E 

• 

a. 
• 

• 

i 

■ 

c 
Ik 



t^H^Js^^^^^^^^!^^s^• 

< 
• 

> 

• 

c 
• 

a. 

!^t^»*j^h«!^HHs^j< 

d!i2Sdii2^Sii 

X 

^  <r  -^  -*  ^  «».>*  <r  -^^  -^ 
•••^ 

• 
•    2 

\i 

^i-*mfOf-iOrnoooa^ 

•3 


3 

u 

> 

CO 

d 


3 

X 

u 

X 

V) 

o 

S 

c 

u 

X 

c 

(rt    «j 

c 

1^ 

•» 

u   c 

fl 

u 

■» 

rg     O 

< 

p 

J= 

> 

j: 

Of    B 

u 

ij 

0 

>s 

V 

u 

u 

11 

p 

T) 

■* 

■» 

m  .^ 

o 

o 

*J 

tJ 

4J 

Jf 

u 

u 

u    u 

-<• 

<0 

n 

c 

U 

<u 

V 

V     V 

in 

Ul 

u 

u 

iJ 

3 

> 

> 

■  5 

u 

V 

f- 

U 

Vw   u-t 

o. 

o. 

a. 

u 

u 

k^ 

n    q 

c 

o 

0 

■^ 

-o 

■o 

0 

H 

3  x; 

—  u 

£ 

u 

3    C 

o 

t: 

c 

u    3 

a> 

■» 

p  j: 

>  X 

T^       4J 

o 

I 

j^  ;- 

... 

w 

^  :-,  '^i^ 

^  —          -.  ^ 

a 

W-     -^                 l«     k« 

^ 

oooo 

O     0 

0     O             0     O 

—  - 

-tr"  .JO  .j<^  JT* 

Jf^T" 

-r*  -»«       _>f«  A-* 

C 

* 

E 

1 

a. 

> 

• 

c 

(0 

C 

1 

1 

c 

J 

j^  t<  .-4  .-* 

t*  ^^ 

^^  ^?        ^f  5^ 

Ik 

O. 

r-*  .-d  -^  .-^ 

,-t  ^H 

^  ^        ^  ^      . 

» 

1 

•3 

lA  in  i/t  lA 

u-i  in 

in  in        mm 

X 

<t    ^    <»   <T 

-     •     • 

<t    <T 

-J-  <r       <?  <T 

.—1    CTv 

w    J 

O  CO  r^   cr 

.-'    IN 

O  --*         m  rn 

• 

.      .  o  tXJ 

f-t    -H            O    fN 

o  o     •     • 

>      •             >      • 

A    2 

q: 

-^   r-*   :tl  r* 

^    O 

X 

VI 

o 

6 

O 

5.T      iJ 

..J 

u           3 

n:    3 

nj 

CJ 

'--)   t-    o 

u 

U 

>          J= 

a:   :-.  J= 

>- 
< 


1 


o 

z 


o 

> 


s: 


C  c    c    u 

o  e  G  ifl 

«  a.  a. 

h-  —  -^   c 


0)  a 


^«v-S*U3    3m^ 

O  O 

c   u  01    D   vi-^-^VMiMij 

Q   a.  a.  a. 

th   o  o  — 

O  3 

■^    *j  4j    cr 


4J     U     U 

C 


E     cr 


"3  3  3  TJ  "O  -^ 

C  ki  V4  C  C  I 

3  4-1  U  3  3  O 

o  o  o 

h4  c  c  U  U  c 


a  g, 


oeBiQcu^cc    I 


^    -4      C      O 


3    4J    iJ     3     3   O 


1-1     C     C     )-<     U     C 


C    «    «    3 


U    U  -O  -O    fc4 


c    o    o    c 

.     -  _     O    C     C     O 

•JSSOiMUUUlOTU 


U  -o   13 
O     C     C 

COO 

V    14    ki     U     W     kl 


>  -o 

u  o 


C     O     X 

■w   0.    W 


e>  = 


a,   c 
o  e 


-.  .-  o 
3  z  a: 

IX    « 
>  uJ   o 
3  l-l 


3    >- 


3 

— •     U 

X       > 

H*      kl 
-.-   "O 

-si 


o 


^  '-^  --^ 


c  ri 


z  <  CO  ^  rs  z 

rx  =     <    U    O   b: 

>J       J  a  a.  M 


-.20 
*j  ri  p— 
-^  o  z 

3   OS   W 


-■^  r:  X  n 

o  z  u  z 

-  3  c  :3 

z  o  *-  o 

t-1  O  O 


•0 


I  •*   r         r    u  — '    4.    r.  .-;  "- 

<S  0op'^r,3— «       ••« 

i-it:*jcCt.       rr^fcVAj 

OC<Cv4  ^  ura& 

XtfflSCW.—     u— — .  « 

E^-cco-ec        cEC»t- 

UttQbfSiw-HV  1,3:1- 

*«Lj>         oa<<^o3ai 


c:   1-   c   t  *j 


-.  3   '-J  «-,   ftj   ;.   «  ■ 

:t     1      3   -<     C    C     l- 


.        Li       C 


C    C.   ^  to   -" 


U     C     «    '-^ 


^   <e 


U     *3    Bl,   .-I 


9     £     t'   •-4  -DE* 

I  v4    L   r 


:gS 


i  ^  a.  j£    L> 


X  X 


u.  =: 


w 

c_ 

0 

C 

£ 

, 

,. 

e 

ai 

m 

c 

Q.  .^ 

q 

u 

u 

j: 

ec 

bC 

t) 

ef, 

c 

3 

u 

r 

er 

CL 

« 

^ 

(/I 

is 

3 

4 

? 

ff 

* 

u 

a 

C 

a> 

0 

01 

u 

3 

^ 

^ 

4J 

n 

LJ 

0 

H 

L. 

« 

^ 

« 

4^ 

fC 

? 

. 

c 

V 

L. 

L. 

u 

u 

C 

O 

c 

H 

■ 

IJ 

^ 

lu 

a 

-1 

& 

& 

o; 

4 

K 

u 

-r 

c 

• 

« 

n 

jj 

t 

B= 

•< 

^ 

c 

c 

SC ''-'    I*     £^      •   ' 


a-  m    u   p   X         -^ 

j..n4J0^k<3-^a.'Kt>     - 


Cb  o 

Z    Ol 

<    CI 
3   >^ 

o  l:  O 
Z  U  i-' 

M    <    (- 


:=       (- 

(C    ^   CO 


o 
o 


ir  '-*  CM  ro 

h-.  r-  a.  D- 

&  0  5  g 

u  b:  X  oc 

^  u  t;  c 
a: 


P 


«-.         ■'kio.fficua.c 

4(0  «■-<  "UEl- 

«t-*3CEOai  ce 

gs^ai         XC  v-^cgcc   — 

«v     •uflCliXtv— <a,(e 

-r<(.£  UOZ  *4iJU 

m   u   o.  V     ••'^       x«^c 

O  ^CJT3Q-^E  «— • 

X-1         ft)        j=-«i-i-<o 

a;X«[«tlUL,C«)  3 

_.OC-ec^'-''»C-.  ^      -.u; 

U  U  ^  OC         f-6C-<C 

I**       •G^*-C6C  OX* 

.-41        mutt^^-^l^snU 

ul 


I.   c- 

0,  b:  t- 

>  « 

D.    3  — 

O  E 

o  ■ 


c    -  .^  c  fc    - 


•w  -c    (J    c    c 


«  >  = 

fc.  —     • 

Cl  Eij  O 
V  ^ 

«    "  3 
use 


1^ 


-, -    _  c     _ 

JZ         w     *  lZ  U    >  ^    Z    1: 

UCImWCC^U  «.> 

E4J  OXK^'nV* 

tt     >s-^     4      3  — 

•i-*c  ow*-3Q« 

-*         4_  ^              4-  S  =:   5 

-^  ^-^  o  m     -  u             o 

E        e«  «         c    u     «x  c 

C4iXv-j:0«>3 
f-*a^o>u        <-•         o 

?C         0  •   4J  -o  •* 

CL(CIXC*4CCO.  O 

•    ai'-"    3    EcM    •Cki 

•  uvttc        n   u  V     > 

C  Co  C«4--*^(S 

4C«03U*42.Z 

u.  a        c   u  g.  c    3 

•«  «-^*jO«3X 

—    cajiJO*        o-K^ 

C—     CCB4Q.U  —     C 

(fi-jCN-e       *-i        ^« 

a>o«Eu^i-4        ^ 
>a4jEc        ocEtia 

'^    0  Cjl-*-'J«*-'C 

D.    <    to  O     ■«  Ul     9 

m     >       u   u  <->   u   L. 

CiiEC"0  •  -o5 
•^     C   -^    CC  ^  O.UUCU 

-C  —    ■  0   -o    «    • 

ox  ^(£«UU      •• 

X<oo*ji-i    'OCb: 

X  3CO*>0*-nC 

ft  i^  ocnxKX*-* 
"   c:  t/     •  ^       ^        o 

C     X     «  1-  4J    1     o 

ft  o  ^  s:  *- 

UI<r.««OXCCtlC 

ki    3  —  XX   fto   o.=^« 
o    >    u   t-    t.         «  —  X 
te       --4        a  t-  <   !-• 
**u3ET:crft         Or^ 
X  «  o  ft         >    I    (C  ^ 

u  ^    u    0 
^    -.     C    •-<^^-'pglT3 
«£«•-•     C«  C^ 

b^O     £•-•     ClX    4-G-I3     ft 

«l3ft-"U«  —  O^'*' 
•-;<»    aec^   <^&aLX 

ol 


X    — •    t1   --'    —      Q 


o 
cr,  :; 

-    C£ 

^  c 

C     > 


o    c 
«    0 

u 
u   c 


L.  O  --<  U 

c  >»•■-<  * 

«  e  e  ^ 

X     L*  ft  -4  -*4 

U     CI  ^  •  t 

6*    r:  •» 

C   C  i.  u  « 

C     3  C  O 

a  •  a  0 

E    9  ■  £ 

£C  ^  3  « 

*4  ^  b.  C 

X  m 

*    U  C:  ^  U 


c  c 

0  c 

<_)  I 

o  o  •* 

L.  w  U 

^  a  c 

u  E  c 

3  0^ 

<  w 


I    Eti 

»    C    • 

O    b 


c  u 


—   e 

K  a. 


c  E 
^  c 
X  =: 


-c 


c     », 


^'  C 

-  -    H 

u  u  ^   o 

0    H  —     X   C 

*M        .:^    c   o 

•    U     ft 


>  U     ■   o-i  u 

^  *    4  -^  G 

I-  p.  e  3 

C  C    --    6u  - 

X  -^ 

C  U    c      *  U 

IS  b     «    (^  4i 

r   1.  O 

u  u  a  r4  u 

e.  u  —  o 

X  -   I. 

u  ■  E   •  i: 

o  ^  —   »  C 

^  j:    •   t  o 

k.  ^      L.     k  W^ 

C  U     O     C  »^ 


■     C  I 

2    ■  U 

£  •> 

X  QC 

o      - 

w  £!  w 

6   *  '-   I 


9  j:    c; 

:c  *j  c 

c  — 


ft   e 

■J  =  i 


«  3 
■  3  ' 


£  S 

X 

(J 


ft  <b-     tl    bJ 


X    c 
(SI     E     O 


^  u  c- 


l  Z  5 


U     U  u 


o  £ 

«2 

C 
*.     ft 

n   X 


:    c  c 


ki   a  c  a  i. 

O  O    E  O. 

1.  —    3  E 

I-  c  ek.  e 


.  -■     Q.-C 
•    C  ■ 

;    5  .-.    u 


u  --s  $ 


■    0.     C   'I   -^ 


az  >N 

X   O  — 

3  ■ 

tr.  ^  ft 


I     u     i.    (S. 

I  ti  4.  ^— ■ 
i  X  c 
I  -^  c  ■ 
1  X  —  *-< 
c  c 
*  c  « 
*>(_:.-' 
c  >—  t. 

^    U  £. 

.  c   c   o 

X    0 


o  -    r 

t:  ■«  "x: 


«  O 

ft  - 

c  i.  -• 

X  ft  -^ 

Ji  ^  « 

w  —    E 


C    m 


t  X  o   c  « 
d.   w  a.   «    E 


I 


— (  ,-N, 

0  '*^    >    1- 

est             ":     3 

u    ■;:' 

m    cj     l;    I,' 

V-      U 

0  ^ 

■-.  et:    c     -  1- 

t~l 

jj    Uj    -H   -"^    *J 

>>  ^ 

ft           oj    ti    s: 

U     C- 

0    tM 

^  ■O'    CJ   --^    to 

0    0 

^          t3     U     C 

X     C     3     0    -. 

g  H 

-   C          *^ 

u 

>*-.  r^   .r^  ^    3 

C    iC 

0  r^               X 

•.-(    c 

ao   u    l: 

c;  ^    0   c   a 

0       4J 

*J            C    -^   T3 

u 

=t     -       -03 

2 

G   =C     «     =   -' 

..  ^ 

>-.     C3 

cue 

Si 

tJ  0  ^^  ^ 

H    U               X 

<  43    c  -=    u 

u 

T3     i-*             3 

01    u    c 

U     3    iJ     c? 

f3   C        :; 

■C     ■fJ     C-    1! 

5C      3      tf 

*  c         a 

•3     0    OJ 

X   0    iJ 

0          ::    u 

vj    t:  c    « 

1     c    £    « 

r-.   -^    ^    I* 

r^  -3    u 

<  ".    -T    t; 

»-^     ■«       CL   -3 

3     .t     3 

0       •   CE           ^ 

00          «    U 

02             CL    C 

<^             ..     >,  •^ 

1     c   ii    'J 

r-     0   2          tJ 

I>    ^  p    C    C 

<      S5    5      4,      C 

0   a-i    U    C 

..    i'   0    C    t) 

c 

-  Q         tr  c 

> 

r:    w  C   -0  ^ 

w 

0   «-.    c 

r.   -3  H    «    >N 

0    *   —           "1 

i-i    m  »-<    ta    3 

tj 

1/1    u  ;=:    c  X 

_   ..^         ..4         *-i         c 


s 


5 


o 
z 


> 


i 


o 


K  j^       in 

0  0  m 

0  0  jj  m 

lO   *0  K   vO 

m  *n  0  rN. 

>     -  0  fn 

•     •    • 

•      •             • 

m  in     •     • 

miAinoOOO'^OO 


•a 


*n  j^. 


m  m  o  O 
s*  -J  o  »n 


tn  in  *n  m  m 
»^   »j   sO  m  r"i 


O  O  r^J 

CNi   Cj    CM 


C    r-l    ^    r-< 


r*.   rsim.-*OOOooOO 
•     ••••••••• 


S  5  I 


s 
3 


U  C  0  OC  X  •-  CJ 

w  c:  u  --'  *j 

X  !_.  M  ^  4-  wo 

--^  O  J--  -i  -^  ^  *^ 

E  u  U  -c  o  o 

x  r-  c  — '  a 

u  ^3  -c  ^  -  -  u 

J  X 


■5  § 

o   E 
u    cj 


c  (i  e  u 


c  ai    o   3  j; 


u  -^         -r^ 


I.       >-   k.  -c    r-  ci  3 


0)    w    kJ   o 


u 


^  O    rj  £  iT    C 

CJ  CM  0  -r^      C 

u  3  u;  £  X  cj 

Q  <n  o 


I-  <  (- 

2  g  y 

P  Ul  s 

S  .J!  &3 


u:  r'.  CT    k(   flj  _= 


M  t;  «        .     - 
u!  2  cj  a.    k.  —  — 
ff^  .-I  .-«  a:   « 


3 

s- 


•^  —  I,  C-'  -^    i'' 
k.  k.       ^   k. 


■c    3 

«  — 


<  u 


2  2 


d!  a 


0  ::^  i  .n  C. 
•o  ;,  -<  r^  E 

o  3 

1  I     c  jj  -o 

w  kJ 

1  k.  5  c 

-  =  3  >^  e 

o  o  =  *- 


c  ^    ^ 


<;  o  tt  cc  ci    a  o 
-  o:  <  uksl 
o  k-  .J 


U     kl     U  CD 


kJ  ^  * 

3     ^     s 

kJ           «           Q 

3  ti  2 
0       '-'- 

J!   ■- 

c               -^ 

'  c!n  . 

Aj    tr    ^             < 

l^,    K                   [- 

«  r-!|  C  to  w 

..  =:  c  LI  Z 

n  =-1  a  u)  u 
-  ~  -.-  J  H 

_'^ 

v;^  tj  0: 

« 

«  f-  s  -^  f- 

k.  c   •  D5  r 

3 

k.  CO  g  u.  u; 

•   B    0  0<   ►- 

u 

(u  fii,  S  en 

"     l£ 

ca 

24608 


NOTICES 


c 

Vzk 

o  o  o 

■      ■      • 

UJ    °< 

c 

* 

E 

o 

>■ 

a. 

* 

> 

* 

c 
II 

<m 
C 

o 

o  o  o 

• 

■; 

a. 

IL. 

» 

•d 

lh  in  in  in 
o  o  O   -J 

-     X 

•     •     .     . 

W  -^    I* 

OD  <r  >r  "J- 

0\  r^  C^  w~t 

o   o   e 

•    •    •    • 

f^      PS.      O      PN. 

cDioe 

</> 

V-     V     V 

p  ^  ^ 


3    c    u.    i: 


o  "    c    i 


u    CL  ;i*  -^    2    c_ 


43  H 


,  2  w* 


CSU     r-.    ^     Ct^      U 


.  T^     CI 


^     ^ 


-:         a    t?    a    cf  o 

U    U     I-   J3 
iJ    4J     u     3   ^ 


X  ,_l 

u 

o    ft 

B  — 

.— > 

c: 

hr< 

.^ 

c 

« 

^  1" 

u 

u    u 

0 

c    u 

u  u 

CJ 

H  '--3 

~z 

-^  ^  — <UU-Off5T3 


-     tj  Z.    ■-• 


*J     O 


a>    tg    o  <--<    1)    c  -a 


o 


:j    u    cs    Lj 


ii   3     CJ   2L.     ..  _(   ^  , 


o  :2 


c   >  . 
-^   o 


(8    M     T 


CJ     rj  —(  ^   c_5     w 

C   •-«    n!  o 

.-  -O    -«  -G 


O     I-     >    CQ     >s 


c-  c 


■-*    u   u    w 


1-1     U     U     CQ 


l4  ^    ij 


n    o    -.  -< 


c  ^ 

■^    iJ 


0)  u 

C  — <  c-t 

T  C  U 

^  3  c  -c 

O-X  o 

X  U  3    = 

-^  ii  £  =^ 


^i. 


5  -^ 

3  X' 


x:   o       r-<   4) 


0  J  -t  x:  ^  i3 


§ 


o 


o 

3 


2 

o 


-E  o 

O     01  u 

C     >  -J 

ifl     qj  cC    , 

u 

•  ar  c 

U      C  Q 
C   Q 

tn    ■* 

u  c 

U    V  o 

V     V  ^ 

3     C  U 

O   -M  u 


-5 


->  a 
D  f^  o 
^  jir   ^ 

U       I 

.-<  M^ 

1.1  —• 

O     •-    i> 

f^  iJ  .- 

U    -^  i^ 

f-.     u  c 

ft  ,-1 

o   ra  Q 

CJ      J-.  iJ 

-o     f^  —* 

■^    —I  (C 


1-1  ^ 


u  CJ  y  H  ' 

CJ  •-'  a  c 

U  -y-t  --H  O 

u  c  ~  ca 


t-  .^    o    E    c  - 


iJ   U    r "       »M   jj 


0   4;   I-  ■ 


t:    :: 

»-*     O   Q 
_  — <  iJ 


l-i  X     OJ   w  >-'  -^ 


3^ 


C   V.    U     « 


"xf  :^ 


-3     ra     (fl    u 


5 

< 


Cf  f-t  ^^  r^  Ul 

'■^  Q 

C^  CU  CL. 

ai  5  r;  :d  :ii 


u  a. 

CJ 


E    C 
•-DC 


01  u  fl   e   c  ■ 


■-W  CJ     4^ 

j::   ••  c  o 
«  I-  >,^-' 


c  o 

o         -C 


O    -r^    *<     E     c    JD 


^    *j    <:i    t    ^    o  u    c    ^    I 


M  .—  I     1-     r-l     C     — '      tl 


Ui     CD    <     OJ     1^ 


£    •"  iJ 

;    c    eo  c3 
'    <J    c::    O 


Q     CO 

'  (2    <    I 


1  -w  u  ct; 


c;    c  i'    -T    1; 
-C    (y  X    U    >   ■ 


,     O    -^ 


O    C     'J     p 
O    CC    X    C- 


U     tfl     3; 

ti     o     <• 
X   Q   VI 


o   »    - 


•d 


s 


O  iT.  c  in  in 
n  o  CO  \0  in 


r>i  r>"  ^o  o  vc 


i« 


o 

s 

M 
« 


V4    ^      U      V4 


r-<     <a    ^    -r^ 


«  «       u  («  t.  X   a 

CO   «     4    •-•     0) 

•■OJK     >     0)     >^ij 
c    vH     y     L     tl   -r^ 

0   i-i    0   4)        of    >s  n 

*-•  JS   -o    «■   X           >    l4 

2 

i->                  C    U   -H    4    ^ 

0**-l        »0-r4a.«4J 

2  °  5  "-S^-^  § 

ij  u  «  ^        u   u   a 

UJ 

m  ^    >  ^     ovvi^ 

CC0VOC-HX4 
O    CLrH    a    o    «    u  o 


I  r-«  <sj  n  ^  in 

S'     ru  cu  a.  cu  a. 

p  o  :d  :d  ^ 

o  Q  o  o  q  c 

CO  oi  a:  &:  2  o; 

<  O  o  c  o  u 


Hi 


-::;  u       c       -   0  i 

;    >.   b 

^ 

r:          -  -          X 

^  —    c 

ij    0    C    ;;         -   ^   ^ 

=      3      3-- 

u    u  -     a.        u    =    u 

«   0        tfl  ::;    u 

■"    =    u   •- 

X'O'3''"-             -«-^0 

-•0     0                   Z             0 

»-.  ^   •  J 

C     C     ^            K    -o     3    CC 

U     C    JL    ^                    •-    *J 

C     t^     *     0 

•    c8     rt     0           t-    0     E 

i^ 

ra   .    •  '- 

tr.                t^          n    U 

V-      ->   c   -<         X            -   l- 

H 

«   -g            U           3     e     C 

s  2  e  Q      CJ  c  ^ 

0     0                         0)    ^ 
U    f«   ^    IS         ^  ^    - 

4J-S5       ^ccj 

c  M  ^ 

IS       J           £           4)   *.(    --1     C 

-  c 

X      ;     0    "C           0     I-     CJ     « 

U. 

0  *H       ^        n  -H   0 

a;    t^   •  ^ 

*^«0C          tJOO)-^ 

3    G     t£Ji!          X    H 

^2  !  ° 

>     X       kl       <«                            >4-.       « 

0)         c    u         a.       -g 

-■  e  ■>■  1- 

-•,_..-4          X-^      •© 

?: 

c  ji^   w        <    n   fo 

-  i  0 

mecoa          wi/i-E 

0 

*  (1    u                       u 
u    S    p  -Q         •*  t    I- 

0  •-  I  0 

C  »^   w    u         £          CO 

i^   *^          0                 U  «    CJ 

,i 

x^         «         L.    n  ^ 

u.   u 

5     I-      .  i^          ^     3   X 

«    N    e              0)    u    u 
J   N    Ui  j^        -c  cn    1: 

U-^ffiW           ts    -^     *J    •* 

Q.    U     «                    OJ     k.     0     0 

&. 

©    c    t.    0         t   •■>  0 

c   c  —   « 

E     M    X     U 
5    0.   5    C 

t/i 

0.        0  w        4J  -a 

u  ^    c              a    a 

^ 

■«    oj  X  i         X    aj    <u 

^^iJOJ-^           U-CJU^ 

3             b     G 

0   0  X   «        c        en   t 

„-g     ^     u 

irf.--i.F-44)            C.CSO'** 

t-  c   »s      ^  •*  5^  0 

U    («     t   13 

«.-4U^CI-,4):X 

u       **   0   u.  -J   a*   c_ 

^  .1  S 

>-.       -.Ul-,0C4J-^** 

n 

EC        -a    S    u    t 

>  1  i  01 

uciQajowaa 

H* 

1^  «  t 

H 

"^  e  0   u  «       X  <-^ 

ut'--4it-:3.c.CJi:0 

-r^     4,)     4J 

V,    C~   z:    u    c           kUSx 

l^t  ? 

4,c:(;,t^C-c3^w 

13         c    c    c        a    c         iJ 

H 

C     X   t-    iJ   ^     c       - 

0)    c    9    a 

«   ^    Of         e    u-   w    t- 

^    a.     •  -M    a>    cB    oj 

C*4;C            U           U   -o   >-* 

C  ^         ij    m    *j    0    > 

4    W    ^    P-4              ^    ^     0 

C      3      0    X      C      M              Bfi 

WWijCJCCC-CCW 

CJ 

4J                   u 

t-                  0   -H     a;            ax 

U     L,    K     0 

>-• 

t.     4,    ^ 

< 

«          3          «r         -    C 

c  j;   V    c 

ec«3a;*flCE4i^* 
aj:;a,e'cSC'3 

? 

-0    u          a>          E  ^    0 

c  —    c    c 

JtJ— <>4-l»U33' 

"•  s  1? 

.eo^    LC—  Ci    0    U4J 

u              4>   c              c  x:    0 

M 

CU     4.    <   ^  ^    b.          ■-• 

■-  U    «/    c 

^     -  ..  x:  ^    •-  •"  0    to  3: 

0^                   ^            .-    (t 

c       r  1 

<    m    c         u    in    «  (J 

..     '    .~     .  u    ..^   ::; 

UiAjl-AJl-L.                »-- 

W1 

•    ..    »j     41  -0     L,     cc 

?  i^       ' 

t,     •  *^    oc        c    u    ■- 

>.  (t  —  w 

UjiTJiJ         tctoa;!-. 

s: 

4jo««cx—    u; 
ij   4;         4j    0    E    c    c 

-     u     P     « 

r    E   1-   S. 

4;f«C«--<jXC-C4> 

CLU3«a)Q;U-<-*tdu 

S 

(•         X          «  -*   X    1- 

—     C    V 

«xux€J4!-c             o; 

£ 

^     •       ec  3   u   u   c 

^ 

^i!^ 

4J             CC           0.            C     4J    Wd     CL 

X     ■>  "O     C                  ^   X 

CC          -3-**«l-'0'- 

0 

Ecc>Ccu         a         m 

S 

C    -rt     U     ex   ffl     c 

t 

3    £     ftC    C 

U'^ai«xc«:>c^u 

«a3a)c:uLt4.i-o 

C                  ffl 

"0>ut/:         41U--C 

^ 

in'u3--*<BH0C 

c 

u   «    C 

u  :t.   m  h-        -t«3«o 

c   c    3    u        c   « 

C              C             •>t8            jQUi-'U 

f> 

1     a,    C    =; 

Cl    1            ••>    «     U     1                   c 

CO 

U                                  •    bC 

u 

^     "iH    X 

^      .-«uat      .tc-atsa: 

:S 

.^                «         •     b    CM       C      C 

■"i  £^ 

c  ^ 

1^    U    41  X  *n 

C     4    -'     C 

X 

E     E     4)    c    - 

^  4^   a  -M 

? 

^  S-E  fc 

L.    t:  -Q    c 

0     3     fi     C 

c    _ 

ox   »-x*^o   0  — 

C     «    c    *> 
X    9   t    m 

^  <B  X  «  5 

=;    c-o    0    oe^G.    CL  -c 

e  c: 

X  X    0  ♦*-    K 

V-    u   •  H 

C                            (J 

C" 

C 

c 

K 
K 


>■ 

>-■' 
< 
O 

5 

1 

» 

6 


> 


o 


a 


NOTICES 


24609 


•d 


CSl^i 


»n       o  vT  X 

C  .-(   Q    C 


I  m       ■-(  ^  ph 


in        c 


C  «A  m 

<?    P^    C^ 


an 


? 
^ 

<& 


-7- 
— 


ON     Cv    O     OD    0\    C^     r-« 


CO 


^  " 

0 

^ 

(? 

Jl 

« 

J   2 

r," 

u 

f-". 

4J 

rr 

jj 

U 

fC 

H 

a 

V. 

V-   ^-v 

2  to 

tJ 

n 

CJ      OT 

S    ^ 

f? 

4/ 

0 

Ui 

— 

X    0 

r. 

0 

Q 

4J      U 

(-    ^ 

C  ! 

0 

^ 

X 

C     3 

<   J 

U 

r 

^^ 

0] 

CJ 

4J      X 

f-   J 

2 

D 

to 

^    < 

0 

^ 

r 

r. 

M 

M 

r 

r-t 

Cl  = 

Pg 

c? 

(9 

c 
r 

nT 

5  M 

E 

03 

c 

a- 

u 

Q 

^^ 

V 

GO 

aJ 

7: 

CO 

n. 

C 

r 

2  ^ 

0 

g 

vT 

0 

c 

c 

C  X 

T^      E 

M   < 

M 

n 

AJ 

X 

tn 

iJ     4) 

a  3 

M 

n 

r 

u 

« 

J-I      CC 

UJ 

0 

« 

«8 

4^    te 

M    CO 

7- 

tn 

F 

t- 

f- 

(- 

ti 

CO  .a 

^ 

g 


—  c  ^  « 

c  «:  .  c 

*    t     I  j: 

H  c  u  P 


0 

.. 

fC     q 

^_, 

3r 

xc  ^ 

v« 

tt 

m 

•0 

u. 

V  « 

t;    c 

>s 

■ 

>■ 

<S 

a. 

< 

m 

«    > 

•n 

w 

■r  ^ 

c 

c    t: 

u 

t) 

«j 

u. 

> 

c; 

>• 

C  Jt 

t 

•i 

c    c 

(•; 

•» 

■c    «« 

a 

w 

C    X 

7-. 

X 

< 

• 

1     1 

« 

m 

< 

0   bJ 

Q 

K 

K 


>- 
< 


■c 

1 


u   u 


Q 

c  c 
"  -<   c 

g  =■§ 

=   X    ti 

o  «  o 


c^     X  -3 

;^  c  ^  -. 

CO    ^  w 

f-)     S     X    r 

U-i      >  ^ 

o:        fl  3 

U^     CJ     V  U 

f-(    —  u 

r-      iT  3 


•  -o  Ij  c 

^  ^  O  -r^ 

C  r*.  ■-<  iJ  -c 

C   CT^  CJ  «  i-H 

*^  »-*  c  .^ 

«  v-  -^  3 

^       •  X 

U    C  JJ  £i 

4)    r-)  O  C  « 

.   D  C  --H  t; 

^1  -3  3 

>M     4)  09  3  f-t 

O  X  41  .-' 


„     C  O  C 

ft)     S   -c  C  -W 

«     C  X 

Q    ©     3  "T  U 

to    C  C  ^ 

^  c3  X 


3  T3    t^     *     O  C 

H    U     3  U  B) 

<   ta    u  n 

O   -3     4J  C.  O 

a  3  u 

-  c  « 

^    0  *° 

•<t  O  JJ  '-f 

-.  c  • 

•^   to  5  o 

I     c  E  (^ 

^     *4  4J 

r*.  -o  Ij  4) 

<   —«  «  -3 

•-<  ^  a  3 

•   OQ  U 


c 

III 

0   fM 

•      • 

00       l-i 

(=5 

r-l 

• 

F 

0 

>> 

s 
Q. 

a 
u 

m 

« 

« 

z 

> 

• 

% 

0 

000 

»r\  m       t^  0  0 

s 

s 

S 

• 

■1 

%o  0  <^ 

r*  f*".        r-i  0  <^ 

•      ■                   •      ■ 

b. 

» 

•« 

in  tr\ 

in  tA        GO  0  0 

S 

0   0 

0 

0 

m 

tn 

»n, 

*n  CO 

^  -J        n  0  m 

r-\ 

fn 

X 

•     •          •    •    • 

• 

r^ 

n  n 

< 

-* 

CN 

^ 

-ff 

u    *-   • 

\0  n  *A 

fst  (J»  fs>  CN  CO  c^ 

00 

0    r^ 

•       ■ 

0  c  c 

O^  CN  0  0   CT\  0 

r«. 

CO   CO 

00 

00 

» 

« 

n  x« 

(-i    1-4    r-l 

r-i  1-4          i-i 

t 

0 

14                            U    U                    U 

i       u 

1     c                 » 

^ 

( 

o 
> 


o 
8 


ii  o 


c  « 

O   I 


tn 


(-1  ^ 

••no     -    . 

•  o  tj-o 

O  z 

2     •   O  -O  '•^   . 

z  -c  f  a  >. 

ii    ■  1-1  «    3  . 

CO    u  c£  «  X 

M     tl   CJ  E     Cf 

aa.co  o  V- 

3  U  £  X   t 
Q   «   Q 


24610 


NOTICES 


r 


X 


CI 

f ' 

4_ 

— 

Ui 

T 

c 

u 

o 

o: 

'i 

o 

C 

n. 

m 

L. 

■s 

0 

fc 

,. 

^ 

c 

n 

a 

— < 

^ 

'^ 

c   •„    '^    •• 


-  r      =  F  = 


2  ^  a 


•-<       1-  -5 


O    .- 


^  t:  (c 


U  t:    CJ   -^ 


-«    CO   a. 


o  m  o  i^  L'^ 

(^  O   X  ^   u-^ 


r»*  ps.   c  ^   ^ 


f  ■; 


T    ■-  i 


.-<    c    t,  --■ 


i,   iJ  •-^    m 


5 


o 
z 

z 

a 
« 

M 

a 


-e 


2  S  ,•;  _ 


rg  r->  -^  i.-^ 
f',  H  :-:    a  a  a  c-  c 

^  g  5  o  o  o  u  u 


< 


& 

^ 


4_i   o   q;  ■  _ 

3      <       -     r- 


^    tn    c    c 


■.  — I     t     ra     («) 
*j  — '    o 


C    I-    c    o 


-3    U  -^  t  I. 

"      C  !_  i-  -^      •« 

:i  (3  4J  cl   cr 

f— '  C  Li     Lj 

u  c^  C-  c    C    0 

-j    ::  cr  u  5  ^ 

'i   ■"  -O  ft     C     C8 

31    ^  r  t:  c  — '  r-« 

a    t;  c  c  ^  ^ 

(J    C-  r:  (T  *_. 

3  ^-  I-  t:  -< 


tfl   -c    u    a    c 


c         -<      * 


Is 


c  ^ 

.^ 

Ti- 

,-.- 

p 

0   f: 

r 

C. 

J<: 

tC  -rt 

fl 

-I 

F 

rl    ^ 

^ 

U 

n 

o 

c 

:> 

11 

^ 

4-1 

T. 

r 

o 

c 

a", 

4j 

■D 

■*-< 

^ 

M^o-r'ti-Ocr 


2     - 


lil 


l--  tsj     C     C     c    f^ 


&    u    CJ    5 


S  S£ 


M 

rn 

:d 

ti  t 

- 

F 

.- 

f- 

it; 

SJ     ;- 

u 

!r 

W     M 

n 

t 

L. 

y      = 

c: 

x: 

,-« 

c 

<■ 

c^ 

3     u. 

tr 

V. 

( 1 

L, 

^ 

'J    ~ 

U 

u 

(, 

.. 

O 

r. 

cr 

-• 

t-i 

T 

e. 

a 

i^ 

c 

(V 

(,; 

r 

G 

a  0-. 

C) 

tj 

Li 

tr 

rt 

L. 

c 

4.^ 

u 

c; 

C- 

C 

C 

ij 

a:. 

^^ 

c 

*j 

M-t 

Ck. 

*^ 

Ld 

L. 

b 

1.. 

Cj 

IJ  j: 

91 

£ 

> 

OI 

c. 

r 

u. 

CZ 

H 

-^  - 

r 

C 

C 

PI      (E 

^ 

U 

• 

f9      I- 

1 

r 

t 

^    c 

t; 

«) 

<> 

J3    ^ 

^ 

r 

>1i 

'T. 

r 

r 

1- 

o 

— 

t 

V. 

C 

ffl     ^ 

" 

-^ 

-i~ 

M    ^ 

a. 

— 

L. 

CC 

E- 

o 

c 
en 

g 


o 

Ken 

H   -J 


u  u  c 

7.  o  ■- 

»-•  <   H 

►H  m  « 


O 


>- 
< 

>•"■ 

< 
a 


r) 
O 

z 


o 

> 


o 

III 

m 

< 

UJ 

a 


NOTICES 


24611 


l§ 


ui     •< 


00  -»  -»  ^ 

o*  <n  O^  "^ 


r^  r^  »o  r* 


8 


o 

z 


s 

CO 

w 

8 


z 


o 


a;    c    c 

C  ? 

K)   C 
*J     C   h- 

C    v^ 


Qi     Z  -^  ^ 


COO"'      O 


Oh     ^      CJ      O      ^    JZ     U 


3d  2:  I- 

^  ••  U 

Li  ©  ^ 

1-4  O  iJ  O 

tf  4-)  o  u  CJ 

L"  O  L<  tC 

4J  Lt  U  j3    ^ 

c  o  c  :;    a 


«     «     (T 

rf  X  .-< 
c  <  -<  ; 


a  o 
o  Q  o 

•     O     V       • 

c  -o    c  E 

^     9    ^       • 

«  CO  •-  . 
t4  C}  n  Li  I 
Q 


L>     L. 


to     3     iJ     C 

:u   Lr   u   u 

HO©. 


a  ■ 


5        ■= 


-n   o   o   « 


?5  er 


f ::: 


U     X  M 


—         o  ^ 


:::       a  b  < 


S      i 


^  ..c  _ 

CQ     S 

e  '^  u  u 

•  L«    C  — 4    O) 
•    «    Li  C  "3 

S>    u  V    (« 

«     «  X     O 

L<  •-]  a>  u  --< 

CJ  CI   -o 

•     Li  X     C 

*  00    O  U 
•-•   'O    JJ  Li 


<si 


r3     a     «J  CJ 

>   c    c 

u   n    -I    .. 


X    b    o    «    c 


5  5  3  J; 


—  £  X  J  e 

—  u  u  x:  ». 


V-  u   «.'   «    :: 


3  -- 


O  Q 
M    —^ 
>-     C 
ki    C     O 

»    c  u 
o  -^   o 


■Si-  S 


c    I    .^  ^    <r 


d    u    .. 


o  —       — 


35 


L«    iJ     0)     t4  iJ 

O     C    -C     CB  ^ 

le  ^  M  ^  X  . 

E 


a  4j 


•-  -^      GO     XJ     8) 
Li     «    <     O     iJ 


3     ' 


4J     «      O.    Li  •*4      O      C 


-•    C    tiu    l- 

•-l-C_Cu™ 

'^^^•--E          CHC-y 

:^U^CC3          —   ;)i 

-CO.  —  ^e^   o   r^uc 

::-''_  M           •-ur-.m—    c 

a:a)   ,._«    t-   ^.^   ^   tzjs 

cMijicceu        u 

-■     1-  -^                  C     ..    0     c 

■3     01=. 1     C'-vui    »• 

,.-ia;a3ii:j.-c.i 

U3c>a-^jii        u 

AJ              ^X'-KCDr-lC 

OiJaaoykiuoJO 

l402c0ct. 

H-"         a-aoxc-- 

•  T3  X    cj:          o    o    u 

BUS         ocoCb  — 
CO)        t.-.Su.£c.-i 

i?  g-s-^i.  ." ..; 

^c         ucoE/^^ 

Lir^LiCUerHBCUl- 

f^CJOCLiT^^CCS 
«-<     CWn-I     00*0=     *J 

e     Li     .  •  "y     O     •  -    CO    .  -    C     O 

•^fi-    l-q    o    E    C^O-^ 

<nic^           C--«Xw 

»«  4-        c   0  -^   ec        «x 

u  ^    3   oeo   Ltr-f-o-a   c 
ooj^cv-'ooacc-' 

u       u  X  •  -  C--5  "  -i  C 

9     •'■  u     u     C    9                   UOQ 

•OUBp^ol-COlO     1 

J-i         HjSoucc" 

p..       £  j:    a        j^    P.  ^ 

m  d  ^^  .^       u    u   u        (jcu 

-;"—   oci        £0       £ 

Q««u^           V4J<*-|^U 

St^x    ox   •-co*-'    o*j 

g  °  c  <S  E  5  £  S  -i  ..  L- 

OUIS                 QC«OC£« 

ijoxec-.       («.i.oco 

1   *-       «  0        -  a       w 

b    ■    L>   u    ><<-i 

U  o    b    •    X 

X     V  £     b     >   K. 

C   O.  u     «    «l 
—    E    ■    >  <». 

I;    •   iJ  Jl    c  = 

as  ui  ^>  (3  « 

*'     3    C    O     « 

X    Ck.   E   O   V> 

U 

o   t;       "Hi, 


< 
Z 

< 
a 

■c 

7 


o 

z 


o 

> 


< 
m 
■11 

O 


24612 


NOTICES 


1 

o    °     . 

f<i  1^  (*i 

m  ro  rn 

1-t    -n    r^. 

n  m  m 

o     ' 

o  o  c 

o  o  o 

o  o  o 

o  o  o 

-o    S    ^ 

* 

•      •      • 

liJ    °< 

<* 

c 

«l 

c 

E 

o 

>.. 

r- 

r^ 

r^ 

a. 

r- 

r^ 

£ 

> 

"to 

c 

m 

c 
o 

^ 

Ot 

o  o  o 

o  o   o 

o  o   o 

o  o  o 

CN    (N    OJ 

<N     rvj     CN 

rsi   OJ  (N 

(N    rsi    fN 

rn 

cr. 

<7> 

o> 

a. 

.     .     . 

•       • 

u. 

* 

•a 

i.n   u-»   ID 

u-i   u-1   in 

in  i.-)   iTt 

in  ii-»  1.-1 

r 

n    rn    m 

m   r-t   m 

m  m  m 

f-i  m  CO 

o 

>.o 

\D 

«^  -. 

(N   r-   r^ 

CO    1^    f^ 

r^    tM   OJ 

lT!  in 

in 

^  3  i 

v£>    Ov    O 

o   ■«»■    U-) 

ON    m   ■^y 

•V  r-  as 

^    CO 

iif 

CO 

a    o    a 

33  XOC 

00    CO    <Tt 

m  CD  00 

00   0>    tT> 

CO    00   00 

cT»  <ri 

»-4 
r-t 

<-* 

CT     W 

u 

-^     3 

:3    0 

c; 

Ti    £ 

.-) 

«5    ^ 

kJ      u 

c. 

r 

F 

3 

n 

o 

OJ    o 

in 

^  u 

■V, 

^ 

f-i 

u: 

r 

(; 

e  d 

'J 

T 

o 

Lj 

c.' 

in 

& 

> 

m    c 

w 

LT 

n 

0 

— 

■n 

'^ 

1        LI 

u 

>. 

r. 

o 

1 

> 

o 

■3 

;j 

■■^ 

-H      C 

V! 

m 

>-• 

(N 

c 

TJ 

•n 

U 

O    w. 

^ 

*- 

u. 

a 

u; 

w 

O 

it   o 

C 


^    c  c  a.  o 

-'-"  0  m  -t 

c  x:  tn  u  4-1 

0    -t-i  "-I  O  (0 


*-    -O     O     3     to 


O  '--     C    ^) 


c   o  *••    ~    o 


L^T 

^ 

(.; 

^ 

u 

CM 

w 

i_ 

V) 

T 

c 

■T 

f! 

WV 

CJ 

flt 

u 

ti 

>   0 

t) 

■-H 

>, 

c 

> 

c.> 

Ul 

u 

rj   O 

t) 

13 

C 

o 

k-l 

t-l 

tr 

u 

W 

CJ 

C) 

N 

d' 

di 

* 

■1 

C* 

a  T3 

r3 

o. 

n, 

0) 

Tl 

*-> 

fl 

O 

tn 

LO    ^ 

03 

w 

tn 

^ 

4^ 

<i) 

b-i 

P 

o 

Vj 

t: 

<-< 

r: 

n    0    m    X        mo 


u:  m    c    0)   -- 


p-H     ^H     N 


^   c 


r)  o  — •  — 


-     -  t- 

^"N 

>*-<   ~,   -J 
0   o   o 

o 

o 

^      r-t     ^ 

COO 

o 

u 

^    -. 

1 

^   ij 

1 

Q. 

*5      *> 

o 

*• 

> 

■^   ■«■ 

« 

■ 

c 

CQ 

c 
o 

o 

1 

o> 

c 

o 

o  o  o  o  o 

O 

O 

o 

o   o 

.   in  -o 

in 

in 

in 

in  o         o 

o 

o 

o 

■<r  ^  ^  -^   ^ 

(-1 

m 

m    m 

>      -^    r^ 

^ 

CD 

as 

CO     CM              ■» 

NXD 

•^  ?* 

L^ 

Q- 

- 

•^ 

» 

?: 

j->     .^ 

V 

u"i 

o  o  o  o  o 

O 

o 

o   o 

Q     ^     -y 

u-< 

in 

ir          o   o 

C 

X 

r~ 

•<r   ^   -1-   —   •* 

i™- 1 

,-"   1^ 

in   'j^   o--^ 

p^ 

r- 

r~-          <~n    -t^ 

i-O 

o 

j-1 

o 

O     CD 

o   o  o 

o   o 

o 

o 

o    o^    m    o 

"5  5  i" 

vi; 

CD 

33    CO    00    CO    00 

\o 

0-. 

T.   (^ 

o    o   r- 

in   ON 

U". 

tn    f%t    rvi     rsj 

^o  -^ 

o    o    o 

CO  X  a^ 

O 

o 

<?^    !7\    (TV    ON     tJ^ 

(T' 

ON 

o 

0\    <?i 

-,   ~t  r~- 

u-i   ao 

o 

o 

o  c:   CO  ON 

as  o 

•"^ 

""• 

—1 

.-1     -H 

""* 

■"* 

^  •— 

>• 
< 

< 
o 


Ik 

i 


o 

z 


o 

> 


o 


NOTICES 


24613 


• 
E 

o 
O. 

*• 
c 
• 

• 

c 

Education 
and/or 
Appr.  Jr. 

c 

• 

o 
w 

o 

> 

■1 
c 
_o 

c 
• 
a. 

m  m  <n  m  r^ 

•6 
X 

m  m  m  m  in 
rn  ri  m  en  m 

Botlc 

Hourly 

o  o  m  o  o 
W   ^  fN   ^  —t 

«  r^  r^  r-*  CD 

c    >.  c 

TO—"  . 

4'  L'  t 

'^  r  -  «> 

0.  a  w. 

E  u 

-  -  a  - 

1 EC 


C    — <      ?3    ^ 


0    I 


*-(  >H  > 

*-l  HI  t-t  *-«  > 

Di  Q«  P«  Oi  Ot 

O  O  3  3  3 

O  O  O  O  O 

a  K  a  K  a 

o  o  u  o  o 


.. 

„ 

OQ 

,^ 

l-H 

0) 

*-< 

a 

u 

CL 

8 

s 

R 

5 

rj   ai  !■    c 


C7>    -   G    at 


Q    ll    m    o 


O    r;    a■~ 


O    O    «3    CJ 


0.1   4J 

O    u, 


?  !? 

k-i 

C   i= 

ON 

3 

•D 

CT    c 

C     IC 

— '    ai 

to 

c 

iM 

£    i- 

a 

X   m 

k   . 

« 

-^   * 

Gi     k4 

w,     4t 

— '     0) 

^    -X 

Iw      *M 

4J     ^-. 

L.       O 

c 

■D     > 

--.    ta 

> 

c   c 

U     V 

<D     0 

O     u 

o. 

E     00 

r5 

^^ 

0)     CO 

o 

0    fl 

o: 

0    « 

u 

d 

X    o 

5 


CO   :.;  — <    tl 


—       .    03     C 


0  a 
-■  o 


w 

z 

tfl  o 

c 

m: 

tl  -. 

& 

IT 

T3    H 

T3 

o 

o 

1;    & 

ki 

UJ     <-« 

*-! 

u: 

tn 

»     3C 

H 

at  '  ■ 

::i 

^  ■:s 

T 

0 

f- 

3  :*; 

C 

(; 

w 

Q 

Ul  a 

«0 

« 

Hi 


R 

u; 

u; 

o 

Jtf 

a 

TT 

8 

0 

c 

0 

c    C 

X 

-I 

a 

^ 

<i> 

A 

r 

rT> 

rs 

n 

W 

^ 

<n 

jj 

(1) 

c 

r 

0 

^1 

o   r 

o 

r 

k' 

S    -C 

c 

Tl 

c 

c; 

i) 

* 

c 

c 

c 

O 

o 

o 

■4 

r 

i 

o 

Tl 

■U 

i  o 

W 

t," 

() 

o: 

l:  ■*4 

^   1; 

(,, 

en 

k. 

^   c 

"J  >. 

u: 

i- 

c 

0 

o 

o 

>,  ■'; 

Im. 

h 

o 

■u 

4J 

09 

.c 

.^3    — 

X 

t 

aj 

o 

Lj 

v 

c 

Cl 

-^ 

Tl 

a 

o 

T 

c 

c; 

c. 

a  ■-* 

>> 

1 

o 

Cl 

«-l 

-■    k. 

^3 

c^ 

IT 

rr 

0 

0 

U) 

— ' 

L.- 

O 

w 

(T3 

u 

O 

o 

-3    ^     C^    K 


8  ? 


-=    -u    c     E    O 


—  Ci,  u:  c  *- 
w  fc-  rj  Q;  o 
w    (c    tc    6    cy 


;, 

•i 

<U 

J= 

M   Jtf 

0, 

a 

> 

CB 

u    w 

QJ 

^ 

■ 

« 

^.y 

r: 

J3 

>i 

■4 

w 

0   o 

kt 

a 

O 

N     N 

yi 

(T 

« 

t 

«« 

k> 

kj 

k. 

c 

O 

«    « 

•  ■> 

O 

i 

at 

1^     u 

4.> 

jz  e 

u 

u.     w 

n 

U    rtJ 

Zi 

t     C 

fc- 

e   I- 

« 

c 

;: 

■fl     ^ 

m 

T~> 

c 

r 

c      - 

C' 

a,    a> 

f> 

■■ 

01 

C.    (-^ 

>U1 

K 

— .  .— 1 

O 

'■^ 

L 

Ul 

e    m 

u 

^ 

4/ 

U       4^ 

tn 

r    '-I 

0} 

t. 

n 

>.  .u 

l*~l 

u. 

W; 

0^ 

n 

ij 

(^ 

aj    o 

r 

4- 

CD 

^ 

«,■        «-■ 

rr 

tl 

T 

■* 

>    :3 

-T 

4. 

rp 

> 

> 

> 

Ul 

N 

r 

C     i- 

&. 

rr 

Ai 

£ 

0/ 

c 

a 

rc 

c  -^ 

Ul 

« 

Ul     Ul 

XJ 

u 

u: 

u 

U 

Ul 

o 

XTi 

2 

ii 

15 

*J    *J         £ 


c 

Educat 

ond/o 
Appr. 

CO 

^         o 

o 

o 

o 

c 

• 

c 

E 

o 

>. 

o 

o 

o 

o 

o 

tL. 

w 

* 

> 

^ 

^ 

'^ 

• 

C 
• 

m 

c 
o 

• 

« 

o  o  in 

o 

o 

o 

£ 

M 

rsi  oi 

00 

00    m    ON 

CO 

X 

a. 

' 

■     * 

* 

tl. 

» 

r- 

^ 

o 

o  o 

r' 

r-  o  in 

o 

I 

«o 

«0   M> 

o 

O    f*l    sD 

in 

«  **  * 

fn  tn  in 

^ 

C7* 

^ 

-  5  5 

lA 

9>   03 

O 

rs)    VD    \£> 

CO 

D     O     O 

CD  XQC 

r^ 

r*  fn 

^ 

CM    ON    ^ 

o 

« 

8- 

l: 

o 

tr 

*? 

> 

C     (C 

-.-     L. 

.C    -D 

■c   a. 

K 

«.  >. 

J<r 

V.    0 

k. 

CN       k. 

O    -' 

J= 

C    0 

a 

0 

O 

—     3 

it 

<*-i 

u. 

3    -C 

a 

4J 

>^ 

t:    c 

K 

K 


>- 
< 

< 
o 

1 
n 


O 

z 


o 

> 


< 

Ul 

O 


> 

in 

a 

10 
01 

ca    3 

-     .     l*.4 

c 

fl 

c 

c 

>. 

c 

AJ 

fO 

c; 

C   in 

3 

r. 

in 

.*-   V 

c 

cn 

c 

c. 

c   -D 

c 

i> 

t; 

m 

---   a, 

IC 

£ 

x:  jt. 

c 

> 

*j 

u:    u 

>. 

TO    C 

•^ 

0 

n 

3    J 

L^     tQ    ^     EC 


o 

C  ' 


i 


o 

« 

w 


0    0 

u  c 


:    ft  U 


vui         4^   :c 


•H      «)      U     XJ 


QOW«««fO*^ 


faB    c     Ul  0;  n 

-.      O     U     4J  k- 

C  "D    0    Ci    ^  Cj 

0*--«      3— (.-H---^M-rN4 
_  ^     i-H     >W     JC     «l-l 

3«;uO  cEvww 

UOX4)'*-'»-cO  O 

M  O    Cl  *J    t^  t^ 

Vj    U:    LO 


^  c 

—  3 

E  0 

i  O 

in 


■--         ft    o  m    c 


<*-!  03      ft     Ul 

*J    »H      Ul    ^ 
D    -•     C    ^ 


O    « 
ft    >i  2 

c    ft 
0  0   a 


«   rj 

ft 

. 

c    c 

^ 

n 

>. 

c 

>■  -c 

I 

ft 

3 

0   — 

r. 

a^  c 

kd 

tn 

r. 

«  ^ 

T 

3 

w 

a  0 

u 

0 

n 

3 

e  j= 

(> 

T) 

J= 

0 

ft 

t  J 

<u     n 

c 

ft 

0   Jf 

kJ 

x; 

tr  jz 

TJ 

« 

C    *J 

C 

>- 

»    0 

■n 

C 

r 

■»  » 

3 

ft 

< 

•c   c 

r, 

CT  ^ 

■—    -i-i 

Ul 

gj    « 

s 

0     u. 

n 

k.    o 

^    0 

O 

to 

c 

(> 

? 

v, 

-■  i: 

« 

t: 

N  a 

flj 

« 

^   » 

«» 

r: 

o 

^ 

(N 

•c    w 

a 

r 

C    u 

0 

0 

-^  >. 

a 

0    * 

« 

x: 

^ 

k.     *D 

>■ 

a: 

«) 

CJ     > 

ft 

> 

Ci.   -c 

F 

0 

t; 

ft 

c.-i 

.U 

u    •— * 

3 

ft 

a   a.  n 

ft 

c 

0    « 

c 

<• 

>.  E 

■^ 

>. 

n. 

c  ^ 

r 

k. 

0    tl 

u 

0 

C    c 

T 

« 

c 

i-H 

4J 

<-« 

ft 

ft 

C 

J 

c 

r ) 

g 

u. 

T3    -^ 

fii 

E 

C     « 

fb 

o 

ft 

2 

C    U 

-^ 

> 

24614 


NOTICES 


c 

• 

E 

o 

a. 

•» 

c» 
c 
• 

s. 

e 

e 

Is-' 
111 

1 

o 

a 
> 

ja  j3  J3  j3  ja 

c 
o 

0. 

«  «j  «  «  « 

•a 

z 

•a   «   <   «   Q 

5   5  5 

o    o    o 

CD  X  oe 

^  ^  ^  m  ^ 

»«    in    V   ro  04 
r--  r^  r*-  r^  r- 

o 

•~t 

o 

CM 

o 

r 

V> 

u 

n 

>. 

o 

u- 

F 

m 

vO 

tn 

O 

o 

(U 

& 

r- 

ft~l 

0) 

>. 

VM 

ty 

> 

() 

C 

:>! 

OJ 

u 

n 

> 

S 

V 

CI. 

H 

fl 

>i 

o 

F 

-T 

ax: 

0 

01 

a> 

F 

g 

~4 

id 

T) 

a 

>t 

P 

C 

a 

fc 

Id 

^ 

« 

^ 

«     M    C  J5 


>.£   «   «  x: 


u  o 
+1    o%  C    O  tN 


Oi  J< 


S..2 


4^      0) 

o  a  ' 


Ot   rH 


E      C 

o   — 
C    ^ 

J3 


Tl 

fl 

-iH 

C 

01 

» 

(0 

n, 

n, 

o 

x: 

m 

>1 

*j 

m 

— f 

0) 

Ti 

«j 

F 

a> 

ffj 

n* 

K 

c 

^ 

O 

C) 

■u 

o 

o 

V 

(N 

V 

■* 

09 

>*-4 

2 

01 

o 

>1 

H 

4» 

o 

-J 

a 

t- 

a 

■-* 

O 

h 

r 

o 

o 

f= 

.c 

rs) 

o 

<o 

u  rs    V   n 


o  — 


0  i-» 

O    O 


«    k.  x:    O    Qi  (Q 
3        x:         e  ^ 

C     O     O     J    T3     >i    » 


«    O     0?     « 


w  0     w- 


C    CM  -H 

O  « 

4J   -^  O 

0)  -w 


Qj  *    u  x:  4J 

E    >,    «J    4J  -w 


3  e  D  o  *^ 

a*  o  **-»  V  9  V 

OJ     <0  £  U  )->  > 

i»  w  V  D  -i-< 

T3  O  tl  Ui  O  •» 


S 


p 


«    3 


a   u  -.H 

0  ~ 

>  o 

k.     CI     cfl 

..     i,    Cl 

•H     «    > 
I-.     «     I-.    «     > 

AJ     J=      C 

»-(£*> 

M 

VI 

> 

jC    0 

^   m 

^ 

o*  a.  a.  a.  a 

a. 

O          TJ 

a 

o 

a 

U    E 

a 

=    3    3    O    3 

n 

C  "O     0) 

r> 

3  j: 

r» 

3     M 

O  O  O  O  o 

o 

-.-.   c   « 

o 

u    0 

o 

ki     19 

« 

2  a  3 

« 

H    T^ 

a: 

H    *4 

n; 

o  u  o  o  o 

o 

o 

e> 

o 

at    i- 

>1 

a  n 

0  a  •>  o 

AJ      0 

0 

J 

*4  e  >.(N  » 

3   1*4 

■H 

fi} 

01              r-4      L. 

JD 

a 

>    0 

>,              «>               «J 

-^     C 

E 

«  ^ 

«j   c  x:  T)   CI 

C; 

X    » 

a  «s  +J  »  >i 

*j   — < 

JK 

c   m 

c 

0   T) 

■U    >.    CT    t.    » 

0    c 

o 

j::  c 

C  .O     C    O     W 

U    (U 

4»  T3 

»  •) 

C          -•     J    VI 

a. 

X3     0 

*J    u         jC 

w 

0;    kj 

C    U     3     01   +J 

oj    0 

CO     k4 

0;    « 

O    0»  T3     > 

>,  -M 

5  ^ 

>i  « 

-*.*-(          «  T3 

0 

0    >, 

+•    0    a  j:    0} 

-H    ^ 

a*  u 

0   >, 

a  o 

U    a    3    0    01 

a  J 

j:   « 

fig 

B           O  £  -^ 

»  ^J 

>  o  i=  >  a. 

« 

JQ 

NOTICES 


24615 


• 
E 

e 
• 

s 

• 

c 

Education 
and/or 
Appr.   Tr. 

o 

C               O         XA  r^cc 

c 
o 

o 

o 

> 

0+1.00 
O+1.0O 

Ml 

c 

0 

*• 
c 
• 

a. 

V\               U^  O  O  O  ir> 
CC                COJ--3-\A^ 

X 

-  5  5 

o   o   o 
0  X  QC 

o            o  cr\  o  oNrH 

coo 

O    rH   ^ 

O  M    o 


r—  9 


■> 
c 

V 

E 

o 
Q. 

• 

s 

CD 

• 
01 

1^ 

Education 
and,  or 
Appr.   Tr. 

ir    l;-»   --• 

o  o  c 

c 
o 

o 

•J 

o 

> 

■• 
B 
O 

"5 
c 
• 
a. 

in   u^  in 
n   r^  n 

X 

in   ui  in 
m   m  pn 

si  5 

O     O     D 

m  x« 

9.80 
7.51 
6.89 

c    >    o     -       - 

--..      O      t-"       -3    — 


C     CL    O     O 


a;     r3     3     CJ     It 


T  T  -y  C  —    : 

Vj  Ij  ■- '  c     ■ 

-  i.J  — t  U  Cl, 

;  *  >  I-     . 

:  ^-v  ■"  U.  D. 

I  ^  OJ  41  » 

;  o  c  m  »*-i 


£: 


<  cs  u 

tn  «  tn 
tn  tn  in 

333 


x:    D    41    0    :i'        o         1-    o 

uicc^a          -uwiix: 

030—    --*l-J^             WTJi-' 

WL.          x:— 'OO      -QrJO 

0           O   -'I           u    C    u 

CUXiJ       -.iJOOl 

OJ             tOttXiQl--l-'             l-''0 

■-..        CJ       OJ     -rH       U       £1      ^      --^ 

E  ^   ^    ^     CJ            SO 

U       -TJc             tJJffl       *    d.    C 

C    Qj     V              -                   (JOJiOf^ 

^3  ^  y_,  -^  ,-<  x:        x: 

£cuQ^G.-x:         ^ 

c    d-oo-o    a>uE    uj^    !Z 

u    u          >.o-c;couure 

,~t             OJSIU'-^^XICLUU. 

»uoaji)Uux^ 

(fl      •    C     0          XI                  b            O 

,-v    ly  ^    "  ^    0    4i 

uc-^x:^          ••'*-t3     *u 

>^  "O             (9     U     iJ     C     U 

•-^     U     O     U    -C     fTj     o 
(J     CO   iJ     605      u             !^ 

u         uuxouajux:<j 

rt           Q                 u  ^    p 
C    E     L;     C       *            O     U 

OJ-O     OUQ.UCl.tJU     C 

U     O    T3             <U     U     « 

(«ua)0*juu         >.        ^ 

W4    U     U     CL    rg     (T     CJ 

5uc^         ai3--^x:    cjd^-^ 

u         cB    oj  ■—•'*-*    <y    c: 

OJC-r^                •>tj^              c 

— tOJ^^U-^^jra       -^ff) 

^uuocju             4^^a 

(Z    •  iJ   at        c    u 

U   M-t     O     '-C  ■-<             50    c 

--v          4jua)<yuouU. 

-UC0O.U-->J=J=             U 

i-i«c>s«--^oy:         - 

U3(0uxx:^^c 

a;>'F4ij          clx:--'     -uu 

0    u    c    (u    u    u         a> 

>ox:         u         (oaj—i^oi 

CLU^r^UiJU          nsEo 

m         u         E^wi^Tix: 

.^             rfl               •   iJ     rt    -^ 

u 

3»iJT3             (JUv^fl 

4t 

CJ             C     T     OC    O     W 

"3 

CVi-0(flC>.^U           wUO 

(B 

tj 

33         oiij(U-        ux:o 

1 

T 

X1--^U0     «>     C/tB^i-i 

(n 

tsix    ciiu   wo--'    a--    « 
•  w   o         0    c  x:  -o        -^  O 

u        i_t    CC  >-4    m    »    L.    a>   u    01 

01 

CU--^C             U             QUTSi*; 

o 

O    *-»  "^^     C     fc            C     3 

^X            i-»«            Ul!U>s- 

eu>ry--^^-'C(fl-- 

3 

u          rawu-r^-«         Oi-»--i 

C     3     «    -r^             C     C 

a)fliO-«T3C--^     -oox) 

U     U                     «   — <            T3 

(joj              4)x:m^-        E 

U 

a 

(A          -UC           m     iJ     \t^      ~r-t 

(9<JUUQWW^(flE0 

■— > 

xic—    --.ibe        j<:ooo 

u  -^   o    E    tj   u  x: 

CUO.                      -UX30U 

CL  x:         «    £   ij    cj  >s 

u 

o    g    c        -r^     -X    « 

Ur-             C(M"00       -DvHij 

4 

u  ^     -5>^-^.-iC4-ta.(ac 

.a 

Q.  o"  0     *  u: 

fflWJi                    w--^^            4JO 

••CLx:u«0):»E>^u        E 

* 

•  ••^CCL*J        yo-^ 

<         m^ujcs-^o-a 

0) 

c 

touc«uaioOi-<<^co3o   :3 

ro 

U 

£/)•-•     4/u*tO     VO     <«0 

O 

•<£<   a^^Aus   u.ax: 

O 

u 

-n 

T 

k^' 

fS 

ffi 

-!] 

u 

a 

-o 

r- 

>^ 

t4 

x: 

u 

CI 

U 

.-• 

3 

u 

.-• 

XI 

01 

(> 

.-< 

u 

3 

o 

cfl 

<a 

n 

•n 

a 

c 

-H 

0) 

ffl 

d 

LJ 

x: 

J 

« 

jii 

o     L  -- 


>- 

< 


3 

6 


o 
> 


o 
S 


I:: 


iJ    '♦d    t-t     o 


-  o  u 

C  '^  c- 

K    U  o 

01  c 

C    c     -  u 

|j     3  U     « 

E  ^-'  O     D, 

u  oi  x: 

•  o  "> 

^.   *j  I    ^ 

O    w  O  '-^ 

4J     «•  U    ■»-» 


*J  Cl  •  c 

i£  l:  a  « 

♦^  -^  C 

t)  £  ^  - 


O 

C  M 

..  e  -^ 

O     3  D. 

tn  «-•  « 

CO  la  *i 


?^ 


g 


m 

o 

t 


M  O   » 

a  +>  £ 

a  -H  +i 

«  >  r~- 

+>  y- 


m  UN  m 


o  u 

•n  a  o 

rJ  ■  > 
.C  o> 

W   r-i  t3 


o  3 


5  o  +•  g       COO) 

3f*>©     C     n     Hr-trH 

g  n  S  2  ffl  +*     '2 

<!>C0<O«>fc<Vl 
O  O   .C     O     Pi 

(S  (o  CO  CO 


t3    O    O 
r-*   «H   +> 


f 


I 


o 
tc 

o 
a. 

M 
CO 


1 


t3 


ta 
o 


< 

tn    3 

u 

o   c 

^     0     03 

^  u  *J 

CO 

-H             C 

0« 

;s^s 

3 

>■    TJ     u 

c 

<*>     OC     r^      .-> 

Ir: 

r>    fN 

m  (*i  r-> 

^     ^ 

kM      t«-l      Um      «*-i 

(N    rsi 

o        o 

o 

o 

C 
• 

HI 

o  o 

O   O   O 

O    O 

COCO 
jr  JT  JT  JT 

o 

o 

E 

^  Xi 

o 

a 

O 

o 

o  o 

CN  fN  (N  fW 
O    O    O    O 

4^ 

CM 

^ 

+ 
u 

+ 

> 

•H    >-* 

.-i    ^    ^    ^ 

^$^3^ 

• 

5 

c 
o 

£ 

r-  r^ 

(N    CN    fN     <M 

CD 

• 

o  o 

r^  oD 

(fO  r^  o 

^tn  m  in 

+    + 

+      +     +      -»- 

o  o 

in  in  *n 

fN    fN    <N 

in  in 

(N    CM 

in 

00 

«p  ^ 

.-*    -4 

1-^    -^    ^    •-< 

U. 

•0 

o  o  o 

o  o 

m  in  in  in 

»n  in 

m        o 

o 

o 
in 

in  \o 

■V    V    V 

in  u^ 

^   ^  ^  •* 

X 

^^  - 

5  5  5 

O     O     D 

in   in 

O    (N 

rn  ro         r4  ON  ^   ^ 
i£)  \o        r^  r*  o  ^ 

n  00 

r^  OD  CO  CO 
in   fn  ^   ^ 

CD    X 
r-i    fn 

•  m 

oc  o 
in  rn 

*     • 

lo  VO  in 

<N    OD    fN 

ro  «   u^ 
u^   sA    O 

OO  so  ^ 

VO    (N    ^ 

r* 

^    O 

O  O         9t  o   o  o 

O    <D 

^   flO   o    o 

o  r*  CO 

r*  r*  OD 

00  o\  o 

ff« 

ff. 

iH     rH 

^     rH                        ^     rH     r-t 

^  «-( 

>~4           — i    »H 

I 


i 


ti. 


Ch  «  ^  10 
in  --^  Q. 
o    ••    3    na 


z 

a 

>■ 

o 

i 

+i 

>. 

to 

1^ 

c 

OJ 

K 

■o 

t> 

U5 

c> 

b. 

VI 

3 

?iS 

O 

<0 

C 

n 

Z 

01 

z 

m 

o 

■a 

iC 

OJ 

c 

z 
o 

£ 

« 

u 

cri 

ui 

K 

H 

0* 

Q 

a 

3 
OQ 

JC 

rj               U  W  L4 

0.         0  0  0 

u  u  y 

^          3  3  3 


0  < 

tC     CO  u 

I-  -^  0- 

ft,     3  *J 


I*-  O 

E  OJ  C 

c  •-*  ■« 

ft  -  X 


-5^9 


-H     3 


u  a  k.  o 

0)    VI  0)  o 

Jt    V  >,  K 

§>,  1  e 

VI    rH  ^  «l 


£  'H  o  -^  o 

JS   .w  -w    VI   +, 


to     u    JZ     0)    D     C 
u     0<    (?»   >      " 
Ot    ^   -.4  -.^ 


C     VI  VI 

'    >  ■o 

_     _  01 

a  VI  -J  -I 


c  v  > 
01  a  -^ 

VI   .-' 

5  X  o! 


o  a  a 

-.4  «j  c 

VI  o 

+J  01  o 

I     0)  ^  « 


c 
+>  o 


o  o 


c    0 

11^ 


u     VI    V.    '^    ■    Jf     3 


a    u     VI    V. 

5.  o  o  o 

^  .U    +1    +t 


^    01 

o  — 


O     C     kj     3     C 


k.   i:- J= 


a    a 


c*&>>>KNCk<oij:' 
j:a£o'c«aao+'a+' 


>,+l£0ik.k.C01« 

^floia)^4'0).-^o»^ 

-lk.3=-'    +•££>-.= 
O    CL  T3     k-    O     «     G    VI    AJ     W 

«tocc5««3-;<o« 


•c   E   a   « 


24616 


NOTICES 


s 

t 

o 

a. 

ft 

c 
ft 
00 

ft 
at 

C 

c 

tr- 

P-i 

O   O    O 

C 

o 

a 

o 
> 

e 

0 

i 

a. 

r^  r^  r->. 

X 

XJWSWSS 

O     0     O 

o  ^  o\ 

OD  \/NCO 

^ 


C 
ft 

E 

o 
a. 

*• 

c 
ft 

OQ 

• 

m 

c 

U. 

Education 
ond/of 
Appr.   Tr. 

c 
o 

o 

o 

> 

c 
o 

a. 

'^-MJA  U^,  UMA  \A -Ln  lA 

X 

X.-MA  UMA  U\  lAXAU^ 

-Si 

a    o    a 
CO  X  K 

CO  r^LAco  r-cococo 

NOTICES 


24617 


1 


! 


P.    3 

OS 


u   o 

9    O. 


U    Oi 

O   t3 

a  c 


g 


b  s    ?§' 


■.-4    -H 

P,  !>> 

P.rH 
U     P. 

*    a) 


33333333 

2  s  a  £S  g  s  s 

oootiuuoo 


a 

3 
o 
H 
O 


3  3 

2      2 
o      o 


ri 

a 

Hi 

(= 

03 

o 

*o 

t^ 

00 

p. 

P, 

P, 

3 

3 

3 

2 

2 

2 

o 

o 

o 

s 

E 

>- 
o 
0. 

« 

5 

ft 

9 

e 
u. 

Educotion 
ond/or 
Appr.  Tr. 

c 
o 

o 
w 

o 

> 

OO  CO  CO  CO  OO  00  CO 

c 

Ml 

s 

0. 

^  ^  ^  ^  ^  ^  ^ 

•4 
X 

tf   d   tf   a)   a]   d   < 

e    0    o 

*-  T-  \D  t-  so  ▼-  VD 

ON  O  •»-  CM  CO  r^V\ 
•     •••••« 

t^  CO  CO  00  CO  CO  CO 

5 


I  -H         d 


> 


« 
S 


•a 


1 


o 


I 

a 


*-  CM  r^jsirwo  r— 

sssssss 

o  o  o  o  o  u  o 


CSi 


<»N 


-ci 


\c 


e  s 


o  o 

o  o 

It 

O    0) 


c.  p. 
e  s 

c  o 

h  u 
o  o 

55 

c  c 

§i 

h  u 
-IP  r- 


i 

< 

•I 
m 
O 


2 


8     B 


24618 


NOTICES 


c 
* 
E 

o 

m 
c 

• 

« 
c 

Educotion 
and/or 
Appr.  Tr. 

O                                                               O 

c 
o 

e 
> 

o                                          o 

e 
o 

c 
•i 
0. 

1.00 
1.00 

X 

o                                    o 

00                                                               CO 

■=  5  £ 

o    o    o 
CO  X  a: 

8.72 
7.99 

Q 

2 
S 


11 

n 

3 

a 

^ 

c 

F 

r, 

Ui 

■-4 

1 

M 

o 

tfl 

u 

TT 

u 

> 

ffl 

tj 

O 

>. 

0 

>, 

1 

(C     rrj    -H     {Q 


ss 


U      ■■    u    4J     0)    a; 


o  *J  c 
(A   fl]   a; 

4>    »-i   "n 


k.     (B 

•n 

H 

3 

rr> 

O    u     C    <0 

a 

a  u 

0    u 

c 

b-i 

3 

0     C 

iJ     01 

u 

t- 

H 

H 

E         )-•    CO 

D 

ig    Q. 

0 

3     Qi    *J    JJ 

4J 

CP 

-o 

L,    o 

0 

J£ 

T1 

a<   N        c 

ifl 

c    W 

0 

c: 

cu 

Ld 

C 

*  at    -  -•H 

1 

a  *j 

C) 

0 

•0 

u    q;    a;    0 

4»  3  c  a 

>   cr  — '        M 

E 

O    c 

k-( 

Cb 

0) 

L.     CT" 

*J 

O     C 

w 

^    E 

en 

0  w  -c  -H  e 

u   •-« 

X 

c  a 

« 

t) 

■  ^ 

w 

T3            O   -H     Of 

01 

v.    T) 

01  ..< 

W 

u 

0 

C       »    (0     4>    *J 

(> 

a  o 

• 

6    3 

OJ 

C 

o 

a> 

X 

iQ     OJ    Z    2     Ul 

V 

s 

.S-S" 

(0 

jc 

X 

^ 

«       1»    0>     -  CO 

u 

2 

3 

t) 

{) 

T 

n 

\o   V.    c   ca 

1 

»«-i  x: 

s 

S"S 

? 

ii 

k4 

CJ   --J    01    4) 

a  £  N 

en 

i-4 

J 

H 

4J 

a> 

a  w  0)  o  V 

u 

O   J= 

tt 

c 

n 

0) 

4J 

E  ^  *  c  at 
5   a>   2  -^   u 

01 

2 

01    oi 

« 

0 

k> 

k4 

to 

Tl 

o 

3   a> 

kj 

n 

() 

T 

a.  cQ  CO  2  o 

W 

0   o 

g 

2« 

(J 

< 

£ 

IM     4J 

3  o 


OJ     3     >    1/ 


/ 


^  CO         J-: 

O  O    JI    <•    w 

•O  L4    0)    4 


^ 

0>    at 

o 

X    JC 

X 

c 

a  a 

Q 

V   £ 

M 

Z  H 

a.  a3 


NOTICES 


24619 


J     D    O 


•0 

X 


o   o    o  ^■ 


'»  ^  ^  ^   ^ 

o  o  o  o  o 


^  esi         m 


O   <N    irt    i/l    lA 

o  ■-<  (N  m  CO 


tfS     ^    A    ^     0 


^  o 


CO 

s 

Q 


C        4J 


«.    H    „j 

"     "    V- 


fit:  c   0    K 


SJ' 


O 


B           3            i^ 

ij 

^  --•         a         >. 

>. 

>,  .*    c  ^          ns         -w 

k<    *j 

^             3    U-.             J            C 

o   >.  c 

C     -    0                    «     >,    3 

01    *J     3 

5.  c  0 

3    0    O    ■"          —    iJ     0 

0   U           0          £     C    U 

5;^^ 

U           .-            ■•    W     3 

u   i-  jp-  m        0   u 

U    1- 

wQ«a.cuai         c 

en 

V    X    c 

Ot  ^           -u  H  o  at 
a   «    •   c   «  u;   c   6.    • 

s 

«   e  ^ 

to   c  u 

s 

0,  .-, 

c   cr    ■ 

'^ 

W  u)  m 

-1   (K  —    0 

01  ^  Et4   n   ot 

♦^     3 

4^   a.   n4  iM    k. 

«)         »    0    0 

cr  0   c   o»  0) 

L.              _      C 

0    0)          —    » 

X   *J  r^   Aj 

fl  r^    w    CT* 

■•    Q   ON  -.     C 

>.            -1     (D    — 

g    U      -    0     3 
5    H   ■•     0   -H 

0 

w 

t) 

0  a  £   c   c 

u 

00-. 

o 

Li    ■*< 

V  *J  rD 

"i 

X   u   c 

a 

«i  ii   0 

u 

4j   (a  Aj 

Wl 

«   c 

Si 

TJ  0  a 

0    3 

a. 

s 

v«  ^   a 

n 

m   «  *j 

0  ->  c 

(N     AJ      dl 

1   c  i 

r«   0/  4J 

r*  -D    w 

•-«■-«« 

z  «  a. 

tN    CN  V  ■V 


o  o  (o  <Ti  r-  r- 


o  r^  o  ov 


c    S  ■-. 

U   2  OS  O  < 

^  0)  i-i 

Z   Z  -0  H 

O  CI  &• 


u  u 
ag  o 


u  OS  « 
a  w  8 

3  M  is 


I 


i 


I  tM  m    O    O 

I     O    '^  •'-> 


o 

to 

§ 

Q 

3 

U 


— ■"■ 

w 

e 

io^ 

(M           \£> 

(N    O* 

(N    (M 

<N     -H 

<y.  r- 

0  0 

000 

0 

0    4P   0 

0    0 

-sll 

.   J*      • 

•i 

c 
• 

e 

c 
0 

0 

in 

« 

in 

<•  * 

0 
a. 

0 

r-( 

^ 

• 

«    «* 
*    ^ 

4»     «» 

* 

> 

• 

s 

e 

CO 

*n  0  0  r- 

in  0  0 

in  in 

(M   r4 

• 
e 

S 

r-l   (N    0 

^   ^    ^ 

0  tn 

\n 

in  4»  in 

^  0  in  in 

+    +    + 

.H  ^ 

a. 

u. 

00  0  0  0 

0        in 

in  m 

in  in 

in        in 

«N 

k 

M  r-  CO 

in  \0 

^ 

^o  r^  ^ 

^  in  ^c  9> 

•*        r- 

m  m 

^   ^ 

00    00 

•6 
X 

iH 

^ 

^ 

f*<  0  * 

m  oc'pc 
r-  »-i  n 

0*    « 

oc 

ON  in  r» 

r->   M 

^  in 

(N    ^    00 

0\    CO    flO    <*1 

\o  r>  r^ 

*  n 

•=5  5 

•    4P    4» 

•  <► 

^  00  0 

<-(  0 

•H 

r-  0  9^ 

9s    OS    0\    0 

\a    -H   iH 

^00 

0  0 

0 

o\  00  Ot 

a    0    0 

>..« 

—<    ^ 

^  r-  »n 

CO  xoc 

«> 

•sg 


*s 

9 

>. 

c 

W               4J 

2 

•  >,  c 

0 

0 

k4 

m   *J    0 

a  c  0 

4 

0. 

a» 

i-t 

c 

m 

U 

u 

«    •    »    «    K 

S  •  a  .H  S 

3 
4-1 

0 

H    ■    C  U  C 

U 

«4 

^ 

»    •  -1         * 

3 

c 

• 

M    C     0>     •    Z 

bt 

s 

355Sg 

j-t 

£ 

« 


24«20 


NOTICES 


NOTICES 


24621 


0    ** 

!*> 

r^ 

-ill 

^ 

Jf 

o 

O 

o 

(N    ^            O    C 

* 

c 

• 

E 

o 

>. 

•M  W 

0. 

o 

- 

t: 

tt 

m 

> 

• 

e 
• 
CD 

c 

o 

o 

o 

iTs 

o 

O 

o 

u-i  in  o  O  "^ 

• 

(*> 

<— > 

i/>  m  CN  f^  o^ 

w 

+ 

+ 

»-s 

w 

u. 

» 

O 

tj-i 

kpi 

u-i 

in 

CNJ  osi  -J-      .in 

ro 

f^ 

c^ 

f^    r^    *C    +    ^£> 

-       ■       •   S^       • 

J-l 

u-^« 

CM 

X 

sC 

O 

O 

O 

O   "-J 

-  5  £ 

r^ 

CN 

»C    .C    (^   so   00 

—     CNI 

O     O     B 
03  XQ£ 

X 

QO 

ON 

>-- 

CO 

« 

CT^   C*   X    ^   ^- 

in  --^ 

i 


c 

o 
0. 

«• 
c 

* 

c 

Education 
undy  Of 
Appr.  Tr. 

int/^                     iTu^o^                                        (^^Hm— ICO 
oo                  ooo                                  o^ooo 

- 

c 
o 

o 

o 

> 

O                                                                        %0    VO    U3 
O            •>                                                         (N    fNJ    rj 

....                                       ^      dP      ^                                                                   '                 r~i                 tfi                                                                   ... 

ooooo                             ^woo                                                                              1 

c 
o 

c 

a. 

.85 
.85 

1.00 
1.00 
1.00 

.40 
.50 

1.20 

1.00 

10« 

7» 

.50 

.90 

a22.00 

a22.00 
a22.00 
a22.00 

a25.00 

K 
X 

.80 
.80 

.80 
.80 
.80 

.60 
.75 

.79 

.65 

1.60 

.75 
.60 

.60 

al7.00 

a24.00 
a24.00 
a24.00 

a20.0Q 
a20.00 

=  1  5 

ooo 
O  Z  CK 

10.52 
10.82 

11.40 

10.85 

9.45 

10.85 

10.50 

7.20 

9.69 
10.66 
10.135 

9.45 

8.88 
11.67 

8.08 

7.57 
7.67 
7.87 

9.19 
9.34 

>- 
< 

< 

D 


o 

z 


o 

> 

S 
C; 

P 

til 

< 

m 

u 

o 


pi 

00  C 

UJ 

s 

o 

«     QJ 

3 

!0    -H 

O  -X    E 


O 


a: 


H  C  C  U  H 

v;  eg  ffl  --^  u:  :i] 

z  e  e  c  cr.  ^ 

O  -O  13  fC  >-< 

U  C  C  ^  tJ  t- 

3  3  (J  ^ 

u:  o  o  c-  flQ  ci 


o   u 

4^ 

J^ 

kJ 

U-i     CJ 

CT; 

o 

c 

w-i    :i. 

to 

«  ^ 

TH 

0 

o    o 

c 

(C    J= 

)-l 

<L     •■ 

m 

3 

u 

t*    >v 

4-* 

::!.  a: 

Ci 

C     cc 

u 

oj  u: 

■"    ;.< 

»-H 

S    Q. 

l-l 

»-*    cc    o    tfi    as  w    X  ; 


.H    iJ    Q 

Ol.  to  o 


XI 

c    « 

•o 

u 

e 

*-   c 

« 

yi 

(5     0* 

u 

ji 

X 

P. 

■-t 

■J 

j^ 

C     C 

3 

Vh 

00 

u 

fr 

C     CO 

ai 

~ 

a 

e 

Uj 

CC 

H 

u     OC 

CC 

0. 

> 

O 

L.  1- 

n 

'Q. 

CT 

^- 

x: 

U 

TJ 

o 

s.  c 

u 

<■ 

■> 

P 

C 

t_ 

o:: 

■^ 

1 

l^   JH 

S 

UJ 

X. 

^ 

0 

X 

X 

w   •— ' 

^ 

tr 

■O 

■-^  -n 

y, 

C 

tr 

c 

u: 

oc 

3 

u 

u 

c    c 

X 

Oh 

oc 

H 

bJ 

r, 

(*-     w 

!j^ 

t/J 

H 

3 

0 

«     4, 

Im     — 

k'   a.  c 

> 

0)    O     3 

4J 

41          0 

c 

C    4)   U 

-) 

■-<    c 

0 

a*  fl  •*.« 

u 

C       L.       0 

u  o 

kl 

w 

Q 

fl   <a  -c 

-^ 

^   M    c 

o 

3     3    — 

??? 

4^ 

CC  CC   a> 

w 

PC 

ij 

0 

u 

n 

c 

<) 

0 

f ) 

0 

u 

•  *    kd 

a 

D 

«i 

k..  b« 

-H    m 

V 

01 

(1) 

0 

3     kj 

tn 

0> 

tft 

S-ii 

CO 

to 

(0 

<0     I-. 

« 

« 

k.     0) 

•0 

> 

« 

■» 

i? 

is 

^ 

> 

<n 

4-* 

fl 

ki     C 

O    ij 

^s 

10 

J=                       >^ 

41     01 
>     E 

^ 

u 

VI 

w                          ^ 

0  a 

>« 

c 

UI 

O      L, 

a   — 

>. 

til 

•*           >i  W    >.   3 

en 

^     3     >^ 
03    ff    C 

E    91 

kJ 

S 

4J  a  4J  0 

n. 

a  N 

-^   k. 

01 

>1 

c 

k4   >i  c  u    c  u 

u 

■=^ 

k. 

e  0 

t 

kJ 

c 

3 
0 

!^ 

0)    *J    3    >•     3 
01    C    0  <    0  •" 
Q.   3    U    J    O    0 

t 

VI 

S, 

c> 

T3           3 

^  9>  0 

a'- 

0^ 

(A   m 

n 

3 

c^ 

<n 

-1 

> 

ft. 

t^ 

ij 

o 

^^^ 

Ui 

c 

■■        L4 

u 

M 

< 

•J    U     kt    s     Wl     L. 

r. 

ss.a 

%t 

„ 

• 

s 

« 

see, 

naw 

Clal 

FLOO 

Clai 

inde 

CC 

a: 

t) 

* 

■D 

« 

(-H 

-1 

n 

D    w 

u  o 

M 

c 

u 

3C 

a 

r 

^ 

3   ^    U 

J3 

J3    u 

K 

91 

C 

w 

fe 

01-1                         fl 

01   «  .ki  b  4.1   a> 

2 

^ 

0) 

r 

rrt 

^s^  . 

a  < 

^ 

01 

« 

4J 

cc 

41 

<n 

F-t 

00    H     4-* 

o 

U} 

O  u)  m  Q  m  « 

a 

cc 

o 

CO 

CO 

t 

I 


oj   in 
o 

3 
Q    w 


< 

5 

o 

-J 

<^ 

CO 

>^  t: 

vT 

in 

en 

n 

H 

? 

>^ 

CO 

>^ 

i? 

0:: 

I*-. 

> 

ci 

UJ 

(;' 

1- 

03 

h-< 

< 

■^ 

Of 

a 

c 

c 

^ 

£ 

(B 

■Ji 

'jr. 

UJ 

o 

r»r 

~M 

■7D 

H 

u 

o 

< 

ON 

o 

o 

Q 

— < 

3 

as 

■•=  s"- 

<■             L,--    r^    -s; 

„ 

J-    — 

4l| 

C  O 

c        ceo 

^- 

=^.-. 

jr-  _o 

jr* 

e 

E 

o 

+  + 

r"     tc     c- 

a 

a 

(_ 

nr  -o 

-c 

-0 

a. 

o 

•    J^   J^ 

> 

G 
• 

r^ 

C    C 

- 

c 

in  a^ 

in 

O   in   t-i  rsi   rsi 

rsi 

o 

c 

O  in   I.'-' 

vT 

f^  C 

(^ 

m  in 

m  ^      .  ro  r^ 

f* 

■£■ 

o 

sC 

sO     fSi     tNJ 

+   -t- 

+ 

4- 

G 

t-^ 

M  »^ 

»^ 

W 

U. 

» 

o-   n 

in 

«« 

—  u-i 

in 

in  tn 

in  vo  o  o^  cr 

in 

■sC 

O 

s 

O 

O    <Ni    O. 

in,   Ln 

X  r^ 

^T 

m  m 

m  in  r^  ^  ^ 

f-> 

in 

sO 

vC 

%£:   r-i  >j 

^   ^C 

•£■ 

X 

in 

u    **  * 

O  O 

iC 

,£)    — 

r*-   j\   in  rsj   o 

—   X 

j~. 

(*> 

«^ 

O 

^   f-^   in 

c  — 

cr 

X 

-i=Z 

r^  m 

ro 

<T>    O^ 

'J  —  X  <r   sC 

X 

»i>« 

CTs    c    '^ 

—  tv. 

3^ 

X 

a  xoe 

v> 

CTv 

X  a* 

^    O^    O^    ^    sC 

•<T   r^ 

T- 

'^ 

00 

X 

(^    OS    o 

—    rsj 

O^ 

X 

K 


\ 


> 


I 

< 

s 


g:::^ 


*_,    e  —    t,  -r*    a.  1. 


a.  — « 


c  o 


„  ^  >       5 


C    ^  —  vM  —    06 

c   n  Q  0  CI.  o 

B  -J  X  U 

a;  T3  "-I  -a  ^ 

u   c  3  -o  c  w 

«  CQ  e:  CB  0. 


2  i    .-I    ■ 

z  -a  f- 
O  i  a. 
■  •»-««<-' 
UJ  tn  k.  SC 
H  -^  a  o  ' 
■<  o    D.  en 

H  U    3   U 
Vi  Cl   VI   d 


< 

c 

", 

r. 

u 

H 

H 

(— 

>- 

X 

u 

i; 

< 

n 

3 

□e: 

or. 

SC 

H 

1- 

1- 

;■) 

v. 

r/^ 

■Xi 

cn 

—t 

v. 

z 

z 

z 

s 

o 

5 

c; 

(J 

:/! 

^ 

5 

OC 

cc 

Ci 

5 

H 

OS 

y 

c 
(- 

o 

■< 

1- 

< 

■< 

< 

u 

gi 

1-1 

> 

> 

> 

X 

u 

u 

bU 

UJ 

u 

>J 

.J 

J 

u 

u 

u 

u 

U 

z 

::            -   X    0           a: 

cc 

^         —    u    C           w 

.    0     U    *J           Oi 

^    a    c    E         V-    K 

C     i           cc     tC     >     B 

< 

C    ■-<     O   -C     o     c 

01 

3    --    ■"    _:^    —             W 

C    ^    T 

li-.  ■«   it-    u    c  -c    <r 

H 

z  ;:!  k. 

V-    g    ea    cs    c   iw 

-  -D     e    —  .C     ec     u 

1-  z    o 

w      ^     Ji 

T             3             U             C 

cc 

a  c    u 

U       mfl         W            -       QJ         cc         E 

H 

c  ^   «. 

<y        c  -   e  - 

v; 

>.  c   a  0       .«     . 

Z    3     J 

<a   <u        0   K>  X   00 

—  » 

".    E      -  ^    fC          u 

V- 

u;  ^^  -0 

*  ji;    c        .-  r      Uj 

ai 

ai 

0.0    i-    \j   -^  <t   -^ 

;i; 

-    X 

-H    0    E  -    B  --  V- 

^■S 

C  v;    k- 

C    U     V.     W    ■--    f^     U 

z  at:    01 
5  u;   w. 

0.    4-.     OC             « 

as 

u  o 

41     BD     5     fc    -O    *J 

f> 

r^g 

06    o 

OC 

J  C   i 

3    t-i     O  ^     C  —   -C 

cu 

3^ 

f  S3 

a>   ft(   o.  «   c   >   o 

Vi                                      X 

c  >- 

4-.     .^-s    -^       U.       C     — 


•t-"       -    o    — 


2  ? 


1- 

or 

ff 

W 

7 

CO 

c 

— 

u 

Zi 

a 

^ 

f- 

u 

3f 

D. 

^ 

u 

c 

0 

4 

c 

LT 

u 

■n 

3 

ad 

oc: 

l^ 

r. 

H 

c 

0 

& 

C 

Z 

tiT. 

c 

^ 

*J 

w 

u 

CC 

z 

tr 

E 

C 

C/ 

u 

C 

K 

o: 

O 

f^ 

v 

.a 

o 

c 

UJ 

•i/ 

tft 

o 

P 

i^ 

UJ 

^ 

n 

> 

£ 

.a 

z 

u 

3 

ftJ 

^ 

u 

o 

3     C     3     C 


24G22 


NOTICES 


£ 


'"0 

r 

re 

E 

1 

c 

^-^ 

• 

^ 

-4 

c 
« 
a 

n^ 

! 

1 
If 

al       n       X       tz 

c 

O      O     O       O 

» 
-» 

o     o    o     o 

CO      CO    GO      CO 


a 

«i: 

■^ 

_ 

a 

ll 

)-. 

n 

■~t 

v^ 

ju 

u 

O 

F 

J 

SL 

o 

o 

1 

1 

^. 

Q 

u 

< 


OX  ^ 


s 


C   r-. 

5^ 


5 

5 


o~,  u  c 

<  -  rj  > 

(-H  rj  C  CO 

•J  O  O  u^ 

O  >.  Q.^ 

:=  u  :z     • 

a  u  c  X   10 

i-t  Z;  ri  H    Q 

<  I  I    I 

^  <  o  w 


I;"  5 


to    ID    T3 

c-'  -r:    C 

c:-   s)  a 

(^'^ 

O    4 


J^ 

'-     - 

— ■    -s. 

13     E 

u 

X     CJ 

c 

r.   — 

k-    >^  >, 

-.     1> 

wj 

-o    -^ 

« 

-c 

X     ctj  ^ 

35 

C8 

C    U-. 

Z 

>M          1, 

■a    o 

a  t: 

K     c 

P 

O     V- 

"O            *-" 

J-,      QJ 

C 

• 

u 

o    v-    d 

a.  -T] 

O 

to  -v 

tb 

O     CC    --i 

!-;    c 

W      >^ 

O  T3  -a 

i-    > 

c^ 

c    n 

c    o 

0    o 

to 

X 

E  a. 

T3  i  e 

U-1     u 

o 

X    i; 

s 

Q. 

CO 

U     !-• 

1-     c 

fl     tT3    -^ 

>^^-' 

> 

:; 

o   o 

o 

<0 

c  <— 

u 

en 

O   J^ 

X       • 

th    a> 

'X     *-< 

1;  o    >> 

l- 

ja:  j£ 

X 

A 

u    m 

>  a^    « 

c   o 

1»     u 

X 

J 

rtj    L. 

w        -a 

0   >- 

01    o 

>v     >. 

1.     fC 

SJ 

3     3 

fc    rt 

<l 

>,  > 

X  j=  j«: 

"     3       • 

-a  -o 

q]    *-.     v. 

u    a*  --N 

<N1      >s 

*n     -J! 

r        o 

n  :^:    >, 

T3 

r^  j«: 

«* 

C3 

1      ^    3 

^         m 

T3     C 

L- 

>% 

>;  c 

UJ   •*-    T3 

C     O 

X    0 

s 

0     ^ 

^    TJ 

0    ^ 

to    *-» 

^     3 

14-1       U 

.   k.    i; 

X 

t- 

>. 

<a 

>.    3    — 

>>   U     o 

o  -o 

S2 

i<    df 

«    -D     3 

«    o  jr 

^    >«-> 

3    aj 

-J    >< 

■o         -t: 

T3     C 

^-    O 

c 

a: 

X    tr    a, 

^     Ui     O 

o 

QJ     3 

«  •^ 

U   u-i 

*-<       >^   X 

*-•     0)   X 

3     X 

a  X) 

C  ^4 

U       fl        O 

v.     >    W 

u 

>,  a^ 

>v     O 

-    -O     I 

^    0 

>^    CC 

0   X 

•  b 

CQ 

tc  -o    - 

-o    ^ 

a  a 

-^     U 

a* 

CO         >N 

a  X 

•  1 

3     X 

cr  —    s 

K    11-.     *j 

01 

e 

^  M 

O    — 

3    " 

>, 

-        O   w- 

4--     O 

Z,     G 

&  X 

c  «*-    - 

;3 

=             « 

X    —1 

x: 

O             3CT3 

c   c 

00    4-< 

1  •• 

u    0 

^  O    i. 

4^     D     >^ 

X     1- 

c 

«J 

00  f-i     u 

ec  —    <- 

X    i; 

-H  -a 

>s 

aj 

Q 

C     w    T3 

4^       «-J 

■a    c 

,:2 

(2  -ri 

■^  *?    i 

— *     O     _ 

c  »*- 

-r^       (0 

X. 

o    « 

> 

a 

u 

X  ji:   ^ 

« 

E 

o   yi 

a  u 

W4       O 

£3      P 

J= 

r  u:   *j 

05 

u    u 

c 

O   w- 

3    0  -o 

3 

r^  Ji 

Q.    3 

^  ^ 

3     C 

-3    T3 

<y 

u 

(C       T] 

M     0* 

« 

DO 

..  c    c 

U     V 

■-     u 

•^     J 

bl 

<r    w 

U.    a: 

c 

X     to     « 

Zi     3 

u.   o 

U.        1 

03 

(0      - 

^  ^ 

X 

CT      U 

X  -C    >. 

3 

X     X     u 

14-.     f*l 

X     >s 

u: 

t 

00         « 

O 

0£    U     I-. 

03 

oc  to 

a,    .- 

3 

.-    >, 

3    It  -a 

3     «-t     0 

3   T3 

r      >^ 

C 

3      -H 

o    o   -« 

o    «  «*- 

C    ^ 

o  -^ 

I      r3 

)-> 

J3     U 

o 

V-    iJ     (U 

O     V- 

u   ^ 

OQ    Q 

•-^     3 

JI    o    c 

<M 

-C   VJ    J3 

•^   o 

X    c 

t-> 

V-     O 

^  ^  J= 

-J    3 

w   X 

.-    01 

o. 

-o 

T3     >' 

<Q 

>.    (C 

< 

C    "*" 

<:   e  Qj 

c 

<    a;    « 

(J       >v 

<     G 

c:   e 

O     U 

0^    ^ 

03 

w  -a 

to  -a 

X 

-■    Q     ^ 

u  -^ 

4-« 

>     fiO 

w 

V^ 

en 

<e 

..     00 

00 

••     C     01 

0) 

>. 

aj  — 

X 

U      CQ 

a    c   0 

c 

tfl  :d  X 

^      4-* 

X  X 

< 

V- 

>s 

dj  ^ 

>v  -H      *J 

>^           i-i 

U      X 

>.    U      P-> 

c 

w-    J= 

(8 

>^ 

«  -o 

■o 

eg     V 

<u 

<0    --^     CO 

X   U 

rr. 

T3 

o  « 

-O   -H    u 

01 

-a  X    <i> 

3     X 

•T3  X  -a 

ii 

ua 

«    fs4 

-*   >   o 

u 

-^     4-»    Ji 

u 

-^    3   --^ 

o 

>-     1 

i- 

a. 

^     0    --^ 

0) 

—4              U 

0)     CS 

z 

u. 

O 

o 

a  u 

O     ti    u 

ll 

O  »*-"    o 

C     4* 

O     C     0 

o 

J .. 

g 

X 

w   o 

X     GU   O. 

o. 

X    o    » 

O      >^ 

E  -H    X 

< 

Z     X 
1      (S- 

8 

a* 

•<  Q 

u. 

4 

^ 

U 

•D 

V 

Wh 

"     .-     -J* 

-n 

-3 

c 

o    :. 

Ui    a--a 

— 

C 

O     V^     (t 

u 

c-  :^ 

c 

•i-t 

>>  iJ     c 

.J 

o 

u    rj    :z 

-* 

3   ■-< 

-r^l 

A 

•^ 

:-        -D 

.— < 

o 

'J 

C        -    G 

Cu 

.-      k.     o 

U1 

r„     a     1.1 

<~l 

2 

■m       > 

-^ 

u 

-    ■-<     CI.     o   — 


. 

u 

c 

O 

d 

CO 

.^ 

c 

4»> 

t' 

>^ 

I/) 

;_) 

'H 

c^ 

ra 

U 

X 

[^ 

,— 1 

^ 

o 

.— ' 

'^ 

c: 

.— ■ 

u; 

o 

CJ 

?: 

1 

4-1 

f- 

o. 

'^ 

o 

rr. 

tr. 

Q. 

l,T 

tJ 

Ui 

n 

c. 

u 

ri 

u 

o 

^ 

(X 

*> 

ui 

o 

UJ 

u 

rj 

C. 

-i; 

G 


iJ    o    c    <-,    v< 

a    a    1)    c    o 


u 

Ul 

T 

.-4 

,— ^ 

ro 

a    a 

c 

-^ 

It 

X 

4-J       kl 

n 

o 

l-i 

^^ 

■o 

(-. 

u: 

<.J 

CJ     o 

X 

<J 

O 

4J 

« 

U    X 

u 

CL 

u 

O 

'J 

i-< 

C 

U     D 

- 

rz 

-.« 

- 

o 

f^ 

>--. 

-: 

u 

D, 

o 

n 

X 

o 

>>4 

c. 

>w 

w\ 

U      CO 

'0 

. 

"■. 

■r-« 

u 

H 

kw 

> 

1.1 

X 

u 

T3 

u 

a  --^ 

•.-1 

C- 

c 

u 

r. 

u 

Lu-u: 

r> 

r-l 

o 

o 

^•-1 

~o 

O 

<^ 

>s    u 

^4 

n3 

c: 

o 

X 

iJ     o 

■H 

■o 

fj 

u 

kj 

'-) 

U 

X 

c 

c 

^ 

C 

'-" 

J-    3 

■a 

Ui 

u  «     -  c 


u 

^       O      O     r-4 

U      CC     -H 

4-t 

o 

'■J 

■c ;  u 

n 

*4-t                 ^        flj 

c;         ^     -> 

O     O 

■O     fO    iJ 

a,  I     (A   ;j 

)-< 

>-t 

>. 

IT.    o 

c/l 

^    c    o    -^ 

e  -r»   (b  ^ 

c 

i/.Lo 

i/i 

^     (0     1-.     C 

(C  -<  -^    c 

u. 

tr.l'-' 

o 

ih 

5 

3    ^    ^     V4 

4.1  s^  ^    3 

o 

5" 

u 

<-l 

o 

o 

^-«l 


f^ 

' 

• 

i    • 

<0    rO    ro     ns 

'^ 

on 

! 

o 
-•2 

^ 

• 
» 
C 

OO  O   O 

oo  o  o 

X 

Q 

Q 

* 

1    X 

U".  L/V  L'S  l/\ 
i/\  l/%  L'N  L-\ 

e; 
u 

c 

c 

a 

3      - 

ir\  C^'   LA  OJ 

•a 
c 

t-  1- 


-    (_) 

o 


1 

(3 


6  <J 


^1   O      wl 


2.  IX  c  a- 

:j  n  :j  3 

o  o  O  o 

3:  2:  :=:  i: 

u  o  u  « 


c 

<l  '    ' 
a.  <  u 


8P 


I 


000000 


<i    Q    4    ce 


IQ 


0^  0^  O^  ^   00  r^ 


5 

(rt 

u 

sa 

*   X 

c  0 

-a 

0    3 

H   (-< 

5  g 

2  in 

u  z 

t,1 

^ 

E   0 

> 

hO      CO 

c  u 

> 

U     U 

3  C 

hi 

•-« 

»-" 

> 

> 

0  j: 

0-2 

X 

0  0 

U   « 

t/5 

l/l 

(J^ 

crt 

0 

>•    ' 

S 

CO 

y^ 

tn 

t/1 

W 

ij^ 

b. 

S3 

33 

X 

333 

0 

3 

u 

U 

u 

0 

u 

CJ 

Z    >» 

^" 

g 

<s 

NOTICES 


24e23 


"     -•-    a. 

3 

-     c 

— •    ^      . 

c 

-0   "-:! 

^ 

r„ 

C    C     >\ 

«-   ■' 

• 

0 

— 

T    —     0 

XJ 

•^ 

^ 

r~ 

i_ 

w 

O.     - 

c 

0 

C   -3 

C 

-    0 

c 

— i 

X 

-^    > 

0 

0 

■a    u    c^ 

41      0 

J 

s-    nfi  -a 

■. 

a.x 

c 

X 

>- 

k-    s-'     '0 

c 

>N      4A 

(5 

-   ji    c    n.  - 


=  —  —   o   o   i-^^:^ 


C 


.         'J-.  'w 


01     C    tJ       -  —.     M 


T     O.    C 


CL   -4     -H 

<C  '-4  4> 
U  C  > 
0X0 

tn    ta  x 


X    « 
-   O 


^  o     - 

—   O  : 

CO   ^/) 

O 


r    u    z  • r_  — 

c  -o    c--  -:-  •■  X 

^          -    o    --:  =    c 

01-           --  Ck  — 


N    »fc^  V-<      -^     X      ' 


C  O     *^-  t;  -  X 

G  '^   — .  !-»-«■  — 

1,  C    o     -  - 

—  --I    c  ^  V-    c'   o  :- 
c  --.     -  —    Z    ^ 

o  —    _  —  — .  W 

^  O  —  -     tj    ^  o 

—  X-  -  vCO-- 


4-1      —I       > 

U     3      O 


N    4t    T3     C 

4«  ra  -J 


ui     tkC    3     C     CJ 


(I      61     3 
X     -•     kJ 


>^     CD    X      O  — 4  kH 

X  C     W>  O 

1      .  ^^  ^   o    c 

E  O 


4,       4-t      .— «       t-> 


3       -  i> 

i-i  -— V  cO 

•^3  ■-- 

»  a  ij 

■o    -J 

o     r;  » 

*-•      T;      ■iJ 

c    o 

3    -■ 
O     3 


W      X      -■ 


O   .^-*     O     3  ._.     _ 


c  c    c      -    ~ 

—    k-    o    -     '-     -■ 

X     O     U     U    -3    "3 


O    G.    1    —  j; 


o    w 

1^   X 


<    o 

4-> 

10    «*-« 


o 

—     O) 


«^ 


a.  *n    a*  "O    *  -o    i« 

M     ^-4      O      IQ      4-t       C      *-> 


u  T3  — ^  f  X    a.  -o 


W    -^     (0     C     <U     >s 


o 

in     CJ 


»1    O 


rJ)  X  t/",  ■— '  t."1 


—      O     —      ^ 


>.      -        10       V4 


u   o 


^      O- 


^     tfl      u     ^ 


'T       J      O    ^    '-      0 


3     01 

<«     .-4 

M     G 


X  0,1 

X  O 

(J  t^    J 

^  X    1 

pa  (J 


.-<  X  —    r;      .  —     -  . 


3 '  X 

01 


k4  X    'U  01     O 

CJ  u  -« 

C  O  J^  tJ  X 

4  >     1^  (0     U 

)-i  «     O  O     ^ 

o  aiM  jc  S 


CO  O  X  »-' 


a.  «■  "o 


6  *- 


-O     »-  -^      3     C 


T3     3     M 


C     (A     <C     O      -     O 


O       O     -4        C 


o   —    I     -    t;    _ 

c    --^    y    O  —    - 
to    =.    t*    u    ^  -J 


a 


2$ 

> 


u 

Ui 

« 

<T 

• 

c 

01 

0. 

u 

« 

lA 

u 

o- 

X 

4-1 

k' 

> 

? 

(C 

c 

01 

X 

c 

■u 

M 

> 

n 

Tl 

*■ 

0 

k< 

C 

0) 

•0 

0 

c 

u 

TT 

C 

4^ 

c 

C 

c 

« 

-0 

"^ 

Of 

" 

0 

8:: 


-^       ipi       jt 


■  u  k-  o  •«  « 

U  '^  C  O  k-  ^  E 

—  **  3  •*-  S 

-  «  X  O  tt>  • 

>s  w.  3  Q.  -ex 

3  >»  .-I  -^  O 

at  £  n  Of  Of  C  ■«-• 

.—  ^-'  O  •!  4-t  -w  C 

X  C  C  «  ^-'  O 


t)     01    X   "O  0    a 

w    --    e  J*          >^  C 

00.          u  ><   0)    «  « 

£                        bC    -^  ^         P^         kl  b4 

>.  c    V-  ^    ex  o 

I-  -^    u  «    o   •»* 

Bu-ao)uo>ki 

i    *  — ■  13  -<  « 

X     W  ^    -C       -  3 

-    u     " 


GQ      « 
2    ~  H    X 

■c  X  5    3 


■5       " 


T3    ^    C     l*    -O 


c    c    a»    u  ^ 


C 

u 


U    >*         X  '^ 


t-.       4^      •'-N^       «        O. 


X  b     3 

U     C  OC    O  >--  O) 

■«  e  *-  —4  >  _ 

4-1  -  Q  o    u 

"  e     «  ea  t3    -o 

O    -O  3   X  fc*  C     C 

4^-0  ei.  «->  60  «   • 


IM       «       O  4.4     .-« 


-^    0          at          c   iM,    w*    « 

>  ,.4 

*-     «          X                  fcO   0   *^ 

C     r: 

0  M             ex        4^  0 

C     u 

4J6(           woeckrux 

e  - 

E    0.^          u  X    3    w    u 

c    c 

U     (^ 

£     bi    -C     Of             0     4-t     01 

—  J; 

V-     tj 

Oo^n-^jt            -co 

0     3     0»     0       •    •     3 

C      -                 3     3     V.     C    4J 

0  ^  -D    e        k.   0.  -< 

0   r* 

4Jtt)C3Xe             CCOJJ 

0  '^ ' 

«T3             3-^4i-^«« 

r-     3   »i>                    ts                    0 

IN     3 

«        --^i-.-oioieex 

4_1      Uo-'OJ'—      txi—l      C 

8)0            >.3«>CO—     V* 

u    c 

C             -    fc.   »«          X     I-    0 

u    a 

-<    c    ^.  -o          -        0  w 

>  X 

0      4»                   •  ^^    4J     ^      c 

c  « 

*M4Jxau-t3«)        > 

0            ^0»4-iWO*J» 

« 

w-i£fc-—     «CL»^ 

OCw            0   .—     >.            WW 

s  g 

C           -O                               •   4J 

•^UC-^Ul-i             V 

>.>-' 

4-*Wq&k.-^b       •tX 

0) 

4J^          cc-aa.eq: 

>   « 

a^t^t-^-—    3eou 

fc 

C     fc- 

«  --i    at    -         <j  --*    0 

0) 

0     V 

D.  >   0     -        ee  X   0 

(J      4-1 

C           «    0    4J  ^    C           3 

Q 

>s 

-    b 

c 

1_                ^    fc.         -o 

« 

--*  X 

■oww     -ccw-^     • 

tn 

X 

•)W4->WXT3U««: 

0  *M 

u 

■  X     0     C            C     C           C 

e 

^    (« 

?. 

(J 

0  X    ciw  c   w  j: 

0 

u  -^ 

C-CUic             WCW 

D. 

c    e 

00 

^Wyg             «C^E 

T3     <C 

C    X 

35;              u  -o  —   0 

3     *- 

TJ 

|0    ^    C    4J     0     6             C 

U 

w    0 

3 

E 

u 

j£i-i--**t^          -•-- 

w 

J 

o*Jci->            --^X 

«      - 

3'^'      >OW^4^b<-> 

(— t 

X    fc- 

c 

^          OX^cnoc 

-4    0 

0 

4-»     ^                               W       0     -4       >       0. 

■^ 

e  — 

> 

o 

s: 


00         o 


4J      )m      k4      «     -O 


2     •   3  »-«>-'> 

^*    '^  [-1 

X  "O  jj;      «  n 


bl       k4      4-t      4.) 
C       « 


^   TJ     W  O     O     k- 

^    i-      -  *j  j:  4-1  - 

owe  "D 

«7s       o>oec    -- 

t->W4.>  v4U3«b« 

«M|MW         -4JVMU  O 

4    W    O.   Q  -O   X   X 

:u«bEE-'        u-i^ 

<  3   o   w   «   c   u 


u    c.  w 
C    E    3 

O     3     O 


K  —        o   e   o 


>  le        4j    >»    - 

01     4.1 

w  fc-    O 

«  j)£  g.  c    «  -^    > 

«  u  e       u  X  o 

«   •*<  O     ^    K     3  X 

•-<    CL  u    O    •    O    a 
O 


•:  g 


I     w  ^ 

N     3    4-*  C 

>  o  u   &  >«  w 

^  W     C    *J     V     <■    4-1 

a^-iO    C    e**-!^-'    S    3 
«3<no<^«03Q 


•  s.--  T3    4-.  i-<    ^ 


'^  X  £ 

U 


24624 


NOTICES 


J- 

c 

C 

• 
ft. 

c 
• 

- 
< 

- 

1 

m 
• 

> 

. 

X 

5  5  5  5  S 

—  .- 

:  :  :* 

a  X  « 

•H       .H        «\J       ?0     l/\                       ' 
CO     00      00     CO     CO 

i 

*-< 

in 

n 

<J 

Cl 

U 

O 

>N 

r^i 

o 

TH 

w 

3 

c 


i 

>-  (J 

H 

u 


.■  C3  ^ 

.-C  4J 

*    C«  l4  Ml 

■H  O  V4 

^  ^  t4 

o  <q  ^ 

E  J  u 

V  I  I 

■  X  a  u. 


N-t  It 
>  -a 

O    VH 

a.  a 


so 

3 


w  (/)  tn     tn     (O 

c/>  to  V)      CO      u) 

5  3  5-55 

o  u  u    u    o 


Li 

■n 

> 

fi 

c 

CO 

<u 

Ct 

lA 

>• 

a. 

o 

c     • 

t 

•n 

(«   >« 

•z. 

c 
w 

ea 

<  U  M 


-  •  C 

M  M  ig 

J£  U 

.    U  4)  M 

^  ki  u 

M    n    u 

u    a.  o. 

E  -< 

^     3     tl 

«  ^  j:  ' 

c 

CO     •  o 

CL     VI     •r4 

^  c 
"On 

O.   ki    o 
3    U     U 

Ji  e 

u    a, 

v<  e    - 
CSC 

E 


O    (I 


£| 


O   ' 


V 


V4       01       k4 

a.  10  4i 
^  ^    o 

00  p 

J<:   c    u 

U    •^     U 
u  • 

-     1/1      •) 
C    ^     M 

u   o   (d 
6  -^  o 

TJ  b 

t    JZ 

>\    QC      * 

-(OK 

CUV 
m    ij    > 


3  (A    4> 

O  .^    W 

^  O 

«  p  "O 

u  u  e 

«  4i     « 


U     iJ 

V  -a 

eo 

c  . 

.  c 

1        Q 

Ci 

a.  o 

4J        • 

c 

tfi  -^ 

c  -a 

«4       • 

a    u 

cj    a 

3  rs 

••-t         • 

e  -o 

Q.    (C 

•*-!       O 

"   o 

3   ^ 

a.  o 

cr 

E  -5 

E    c 


NOTICES 


24625 


■Is-^ 

.v(    fM 

„ 

—  — 

*v'   « 

*-< 

i^  i-< 

M 

r4   -->  ^- 

S~?  .; 

o  o 

^ 

o  c 

OC    00 

CC 

OC    X 

00 

C    O   r- 

Ill 

^.-,  -^^ 

f*>  m 

m 

r-1   f^ 

f^ 

•> 

• 
E 

c 

?? 

o 

in         0. 

t^   w 

w. 

^-<   u- 

>*-    Xi 

_ 

^ 

in   c 

a   eg 

a. 

u 

U     (J 

_: 

£ 

> 

e 

» 

t-r 

CS    fSI 

nC 

r^J  in  in 

c  c 

c 

O    O 

o 

(—   o   in 

u-i  in  p,.  in 

• 

•1 

*^ 

C    CT    CN 

in   in 

in 

0"    i.'-' 

in 

(S. 

(N 

(^    sC    sO 

sc  >£  ^4  a< 

c 

s 

^ 

fN 

+    + 

+ 

+    + 

+ 

—        « 

^  — 

0. 

M  »4 

M 

w  « 

>>( 

u. 

—  — 

— 

—  '^ 

^ 

^    lH 

» 

CT>  cn 

sC 

in  »^  o 

o  o 

O 

o  c 

C 

rN 

fS 

moo 

•a 

"*  "* 

<0 

•<r  O  <r 

in,  in 

u-i 

in  in 

i,-\ 

d~ 

in 

fN    k"!    O 

c  c  c  ^ 

X 

^" 

«  — .  -. 

—  — 

in 

m 

u-^- 

OS    — 

CN    o 

in  c  m 

o  -^ 

(Tv 

CO    fNI 

X  i--^ 

X 

fsi  o  in 

un  ^ 

rsi  r^ 

r-»   rsj   !-.» 

—    CN 

O^ 

OC    f^ 

00  <r 

O 

C 

CN    O   sO 

—    sC   (N   X    m   — 

o  xoe 

O    f^ 

in  o 

ON  CO   O 

— "   <N 

CT' 

00    QO 

00    O 

0^ 

O 

O   O  r^ 

o  o  c  —  o  o 

R 

t-l 

•» 

O 

RJ 

-o 

■» 

K 

>,' 

(3 

a 

■o 

. 

-H 

c 

O 

u 

n    LJ 

■-^ 

ta 

M 

c 

u 

~   o 

e 

V) 

h 

tc  e 

«J 

^ 

^ 

fT. 

o. 

»n 

-*     O, 

1 

U 

v^ 

3 

V) 

U 

3 

V) 

1       3 

y 

kt 

</l 

«> 

cr 

c/n 

^      O* 

s 

5 

(4 

4J 

5 

«0 

« 

■  5 

??• 

o 

o 

-o 

^ 


o   o  -^       ■ 


u 

j- 

■J 

J 

— . 

,^^ 

_* 

, — . 

3 

u 

o 

n 

c 

^ 

jj 

•^ 

O 

»> 

,.; 

-^ 

-o 

•~^ 

i" 

D 

C5 

u 

c 

*_■ 

)-> 

Of 

c 

o 

w; 

TJ 

rsj 

a. 

-;: 

,n. 

-1 

a. 

O 

u 

>. 

(ti 

> 

^ 

f^ 

u 

tJ 

r. 

ix 

01 

u 

0 

o 

-3 

>. 

to 

CL 

-o 

<j 

ai 

X 

ffi 

u 

u 

-: 



<-< 

Q. 

C 

J) 

*> 

^ 

c 

H 

./) 

O 

a 

j: 

11 

p 

1-1 

u 

o 

u 

o 

Cd) 

o 

M 

f: 

— H 

Cj 

c 

O 

.J 

a. 

■J 

C 

u 

.^ 

X 

V' 

> 

1 

-T7 

.-* 

^ 

t 

a- 

o 

o 

T 

o 

•n 

ai 

)-• 

u 

T3 

u 

_; 

.-^ 

>-• 

CL 

> 

c 

o 

Ui 

«^ 

o 

■a 

u 

qj 

fW 

o 

(J 

<J 

1< 

L. 

3 

(C 

«/i 

u 

f 

> 

P 

!-• 

J 

■3 

F 

0) 

n 

li 

4f 

u 

t-> 

a 

o 

u 

o 

C 

O 

r: 

O 

•J 

t 

c 

c 

J 

.rt 

^*~i 

-/I 

u 

-o 

S-* 

p 

T 

n, 

3J 

k-i 

J 

c 

::: 

■■« 

i-n 

10 

S 

u 

to 

o 

o 

^L 

r: 

ji 

r. 

■? 

O 

CJ 

u 

u 

o 

CL< 

a. 

t-i 

n 

F 

o 

-1. 

■o 

-) 

O 

<j 

■1 

u 

<^ 

o 

,o 

k4 

C 

rJ) 

*-• 

* 

LI 

^ 

c: 

X 

1- 

-^ 

c 

i-> 

o 

o 

^ 

C 

- 

8      2 


o 

o 

J' 

ifl 

.0 

._, 

,^ 

0) 

^^ 

>v 

-4 

o 

fc 

^ 

.„ 

-« 

,^ 

-J 

o 

k. 

3 

a. 

t- 

o 

r 

T) 

■— ' 

(N 

,— , 

o 

«> 

V) 

u 

c 

O 

T3 

r^ 

ri 

V4 

« 

c 

u 

(J 

lU 

C) 

1 

^ 

3 

u 

ij 

S. 

to 

11 

t 

(13 

(rt 

</) 

c: 

c: 

-1 

o 

Ix 

» 

tn 

l~ 

. 

— 

u 

ji 

"O 

U 

3 

■n 

<u 

n 

-n 

f' 

l_, 

w 

M 

Jl 

c 

> 

■  1. 

fl 

u 

(rt 

o 

4-1 

^ 

^ 

-J 

3 

.J 

t; 

o 

£ 

V 

3 

> 

k> 

(0 

r. 

•n 

_4 

tn 

p 

'^ 

u. 

w 

A 

^ 

U 

lO 

N.^ 

V) 

c 

4J 

1^ 

a 

fl 

<A 

0 

C 

0^ 

u 

-1. 

C 

Ci 

kd 

t-> 

^ 

a« 

o 

Ul 

u 

t-< 

o 

-O 

O 

i— 

u 

o 

(S 

u 

c 

£: 

^ 

o 

a. 

o 

f. 

t-> 

£i 

U 

l_t 

-3 

(,J 

o 

n. 

a. 

.1 

^ 

>T3 

^ 

u 

u 

o 

Ul 

4* 

<.J 

I 

i-> 

>.l 

u 

^ 

O 

o 

(U 

-.c 

ij 

u 

r^ 

Tl 

> 

a. 

Jl 

u 

J£ 

•-* 

L. 

J/ 

o 

>J 

1^ 

■^ 

f- 

f/i 

c 

« 

n. 

o 

o 

it 

_4 

O 

IJ 

i 

^ 

u 

3 

i> 

fa 

u 

^ 

a 

■u 

a. 

u 

0 

o 

u 

^^ 

l-- 

o 

a. 

o 

4-> 

a. 

n.T 

u 

t/1 

/I 

u 

u 

■T 

Ul 

>N 

1 

i~t 

c 

t 

o 

c 

01 

u 

F 

O 

D 

o 

u 

■o 

<:; 

ifl 

L> 

od 

Q. 

^ 

n 

v^ 

>N 

"J 

u 

""'»  3 

fl 

o 

■( 

c«i 

o 

r 

r. 

•-• 

o 

"J 

rn 

— ^ 

U 

•> 

X! 

-J 

C5 

;; 

.^ 

U1 

^ 

F 

u^ 

>-« 

k- 

u 

r. 

> ) 

u 

u 

) 

O. 

"O 

aj 

c 

ex 

rr 

O 

u 

b 

c 

jr 

CO  J3 

to 

t-i 

j: 

t; 

iM 

V4 

< 

«! 

to 

:: 

>, 

1 

u 

U 

^ 

« 

^ 

—4 

■^ 

■n 

U 

Of 

(0 

o 

10 

C 

in 

■Jl^ 

i 

1 

c 

1-t 

(0 

C 

o 

o£ 

•■^ 

n: 

Tl 

n. 

dl 

fWl 

o 

VI 

i-> 

> 

<U 

c 

"t 

■i) 

0 

1 

u 

T3 

o 

c 

o 

> 

4) 

V 

n 

a 

f3 

D. 

C^ 

t3 

:;/ 

5 

o 

Ot 

J 

O 

D 

t- 

^ 

M 

C 

-^ 

CO 

(-1 

o 

CC 

6 

i-> 

>. 

3 

O 

3 

)-• 

o 

0. 

0 

0 

r^ 

c 

u 

xz 

k^ 

u 

<^ 

■o 

to 

JZ 

U] 

^ 

u 

u 

W4 

3 

o 

(0 

o 

o 

s 
e 

f 

6 

z 


X  X 

tn  c/: 


H 

^- 

H 

t) 

u 

U 

a; 

a 

o: 

y~ 

H 

H 

H 

cr 

rr 

t: 

:'. 

t; 

fi 

O 

c 

tn 

u 

u 

LJ 

CC 

u: 

a: 

QC 

OC 

en 

^. 

o 

o 

n 

ex 

H 

h- 

1- 

03 

UJ 

n 

< 

< 

< 

<-. 

> 

> 

> 

CC 

N! 

UJ 

u 

bj 

CU 

2 

c 

^ 

OC 

u 

;£j 

UJ 

O 

CJ        v;  =1 


OC    OC  ^ 


o       z  en 


^   c 


z  u 

U]    P 


z  c  tt  a 

=^  o  g  TJ 

cQ  u  e  01  c 

a  u  c  X  o 

<  z  -^   «  u 

UJ  t-^  -J  u  u 


k.     C     U     C     C    .C    UJ 


a.  o   a  o    o   a; 


J  -I  -4. 


(? 

— 

* 

c; 

tn 

cr 

fi 

o 

c 

H 

c- 

cr 

X 

T 

u; 

o 

tc 

J£ 

w 

ec 

c. 

S 

w 

tr 

w  < 

n 

.r: 

UJ 

^ 

0^ 

a. 

X 

H 

C5      - 

u 

:» 

>s 

f- 

z  u 

o 

cr 

z. 

«  _1 

l4^ 

<t 

c 

•V 

u. 

c 

^ 

w  t- 

(C 

fl 

cn 

•» 

tr 

^ 

•s 

bj 

H   wO 

u 

3 

^ 

H 

,-3 

^ 

X 

■* 

^ 

u 

c. 

z 

X   H 

? 

v. 

a 

t 

« 

c 

u 

fr 

3 

-C 

a: 

£ 

<  c« 

T 

T. 

UJ 

■» 

tr 

(T 

^ 

^ 

a 

C 

OC 

c 

>, 

>£ 

^^ 

u 

OC 

JH 

CC 

u 

t- 

tr 

^ 

V. 

c 

U    UJ 

2 

;« 

a 

a  u 

u.  u. 

>-< 

k- 

CC 

tr 

tn 

s 

n 

88 

< 

CO 

oa 

Q 

-I 

a. 

a. 

a. 

1:1:  OC 

o 

%4      O 


«  k-  — 

u  «  <J 

k<  a.  c 

a  c  — 


i-i        UJ   u    5 


<           J-    3 

u          c  x: 

«             EM 

a;  r^  —  = 

c/;    Zi  — 

t/:  a-  0    >^  -o 

w       en  —   c 

X  a.       -^   a 

u  0  b:   B 

H            ta.     10     >, 

3    CJ           «*-     > 

c  f-  —        n 

<  ^   01   a> 

a       -1  .= 

CM 

E:  ..  -^  5  ^- 

z  UJ  NO    01    m 

3  H  r-          0* 

0   <  CT^    00-^ 

U    0    -H      C      U 

•4         0 

-  -o  w 

(SI     3     tt 

*4      r-t 

U     X 

01     0     00 

^  >-'    c 

s        -^ 

>     C     3 

00^ 

Z  —    u 

4-1       C 

T3     U    -^ 

4i     3 

4-t   1-.  -a 

CO    ^     C 

T)     X     « 

c 

000 

00    U    *J 

rsj 

r-^     60  0. 

1      C     3 

lO    ^ 

r^  -a    cr 

£::  c 

(N              3     * 

-i    ■  CD  e 

00       " 

c*>  2         w 

1           •■    c« 

r-.    c  :^    0. 

r-     0    K     CO 

t    -    0 
v;  2    HI  3    C' 

£       -^        a 

0                0     t.      >s 

>-   ••   a;  0  *j 

c 

•  0 

0 

30          2     C 
U    Z     <B    0     &• 

4^ 

2           *   *-•  13 

u 

2  -O   H     k* 

3 

0    «,  a.    « 

*^ 

w  V]   h  b: 

OS 

H  i-c     l    0  TJ 

c 

<    CJ     D.  (W     C 

0 

H  w   3  u   a 

m  a  <n  a 

I  ;t^ 


> 


•     3    Z 

a   o   o 
a  xoe 


o 

C3 


O 

o 


<  2 

u  o 

X  1-1 


Z  06 

i-t  H 

2  CA 
^  Z 
1-  O 

3  O 


O 
H 
M 


-H     «  TJ    w 


CQ  ^     «    -W    *J    ■ 


BQ   J<  >s  Of 

X  *-l  u 

-    «  C  X 

oc--^  3  a< 

C  b-  O 


errs 


X  z  <  u: 


w    V.    <t  u:  X 


;  X         cj    o  ^ 


O    ^   T3  ■--     I-     C 


O     <8    4J    —  C  ^ 

■f4  ^    cn  -1  •  oj 

*-(.-<     >.  T3  4)  B  *J 

«     C     «     C  K  u  o 

>  u        «  0)  i-i  x: 

c   n  <-<  j:  o 

c    C    «  ^  *-•  -a 

*-"■«-'«  •  «  c 

•^  >s  (8 

4^  0) 


£  u 


—  c 


(t     00     «    ^ 


o.-^ 

^-^ 


a  "^  ■ 

B     4^     -H 


«    4>     3  ^ 

i    '^^    * 
B   o    u  u 


24626 


NOTICES 


£ 


e 

o    ^     . 

'                 ■ 

• 

tiJ    °"< 

C 

c 

0 

o 

J- 

O   O 

O 

o 

« 

gj    d 

r 

> 

"tl 

c 

■* 

CO 

c 

o 

o  o 

tt 

ITN 

ITMA     * 

c 

c 

I-*         • 

r-l  H 

fM 

•- 

a. 

» 

1 

UL 

<: 

•4 

^ 

SS                                            .     <                            ' 

X 

f 

■      ■ 

^ 

■ 

>• 

a: 

3 

OS  o 

a  X  oe 

■•9- 

1 

t-co 

•o'ila 


u 

c 

*-• 

.^ 

^ 

C 

• 

Q 

-o 

--    u 

V 

^ 

M  J^ 

4; 

w 

10 

u> 

u 

c 

V' 

u 

b 

K              - 

u 

u 

■ 

t-l 

(> 

e 

—t 

o 

!-• 

CJ 

c 

o    c 

c 

c 

^ 

<J 

oC    0; 

^ 

>4 

o 

o 

•)    TJ 

u 

t."  -o 

(J 

^ 

j: 

&I 

c 

o 

*«-< 

U     C 

tr 

3     C 

Oi 

o 

u 

b 

3     U 

fl 

1*     C3 

w 

■V* 

•^ 

X)      3 

1- 

o. 

«j 

« 

in   f* 

lO     o 

• 

c 

• 

>^J= 

TD 

>.< 

en 

» 

b 

Of 

c-1 

n    O 

1 

U 

■*4 

tn 

to 

O 

■o 

^     U 

^ 

n 

^^      tM 

r 

u 

- 

O     0 

■ 

Vi 

u 

i« 

4^ 

c 

u 

O 

w 

t^ 

V] 

a> 

9 

o 

"- '        « 

cj  y-i 

U 

(9 

n 

4-> 

o    u 

aj 

c 

a. 

o  : 

<u 

o 

-C 

u 

u 

M 

C 

CJ 

o 

E  <N 

C 

-i<: 

o 

« 

O 

n    V) 

-J 

U 

— t  ^ 

a; 

h 

fli 

o 

(« 

m 

.o 

u 

*fl  - 

*ii 

>>XI 

O.    t9 

P 

o 

u 

-   O.  ^ 

CJ 

■-^ 

4 

V 

^ 

•«4 

U 

o 

trf 

a> 

60  6 

o 

u 

^N 

> 

• 

u 

O 

C     3 

g 

Ji 

u 

u 

u     « 

u  ^ 

<n 

c 

n   4J 

^ 

Vm 

^   a. 

o 

o 

n 

<-• 

Wi     u 

O    O 

>» 

V) 

> 

b    ri 

o 

« 

u 

iJ 

aj 

w 

u 

<-» 

«)      <Q 

5 

o 

c 

« 

^ 

o 

U 

3 

u 

u 

«  j: 

c 

O 

c   u 

u 

11 

!-■ 

^ 

u 

i» 

«   a 

C 

S 

X 

1 

W     0.«r4 

^ 

U 

C    i-» 

> 

c 

c 

O 

c 

T}    « 

a  u 

3 

<v4 

•-• 

4>    to 

4f 

« 

« 

3     • 

« 

m 

a. 

m 

^ 
S 

^ 

£' 

w  « 

U  w 

a 

« 

«     « 

h 

w^ 

«n 

•0  » 

A 

a. 

0 

o 

^4 

I 


O    o 
Q 

^§ 

u 

O    V 

5E3 


K 
K 


?l 


o 

-  u 

o   » 

<■ 

=  o 

>,  2 

o 

*--" 

■-1  k. 

tJ 

•p  a> 

c 

£    ^   ^       .. 


-^  73   TO     ;«     > 


•a    -r^    --     C 

0.x:  oj^ 

O     »^     E     C  , 

=5    JZ     =    U-. 
O.    (J    -^ 

oi;     - 


■S  S' 


■  c  - 


;  c  j< 


'     O  >,: 

u  ,— . 

)      -  >  I  c 

c  j::  u 

-  -r*  a  u  ^ 

•^JZ  ID 

:    o  -  >  x: 

i    ^  i-i  o  o 

<    E  a;  c 

*   tao  u:  c  i 

'      C  -r-  > 

:  -^  -D  c  * 

"    ^  JZ  *^ 

O  «  W  c 

'    Xl  rH  I  O 

'  O  ^1  E 

Tj  x:  o  o, 

O  -^  O  3 

i->  n  a  zj* 


EOrtco     -co 


J-t    o   -^    o 


cfl    a?  ■- 


-^j    c-  0)    o   ex  G 


)     X  o 

I    o    i-»   n   o 

'•""^  -S 

:  N  --^^  +j 
'   ta   E  4J 
)    :3  ^  r-    n 
:  X)    en    n)    o 

—       j::  -p 

0  •«     Cw    CJ 


.?:cS 


m    aJ        i-t 


O    t-    fl3    ^4 


i-"    o    to    tj  *j  . 


(-*  Vj  01  (T* 

O  ft) 

01  cC  O  • 

O  O  0)  rH 

ji;  (-1  +j  © 


O    en     -  ^ 


O     C   X>     t^    C     IC 


E  ^  :3    Vi  u  sz 

O  U  P,  w  o.  o 

o  3  o  tn    (ri 

p  )-  -  DC        e 

o  03  «)     -  e   %) 


-^J     CO    o    c 


.S 


t? 

rH 

rH 

. 

<D 

.-> 

,-, 

:3 

f= 

^ 

(II 

rrt 

•o 

0) 

o 

&. 

■a 

u 

>» 

CO 

x: 

« 

c 

'^ 

o 

u 

>»o 

s 

^ 

i4 

o 

t^jC 

(N) 

Ct. 

o 

-P 

3C  -  O 
O  U  +3 
(X   Qi     Si 


5  -P    O 
aj  O 

*-i  rH   (o-i 


'^  ft 
x:  «  0) 

■P  -O    4) 

w^  ^  JZ 

k  «  « 


r-t    X* 


r-      w.>      Ik*    . 


■r*      a.    i)       l»  s 


•a  u  x;  rH  ^ 


■P  OT   --' 


S 


J>    <s> 

O 

-^   tc  c 

^ 

t3    +J 

c 

:    r-< 

4U 

(0    rH 

>>  -^  •« 

O 

N 

C     V 

0   -P 

C 

t.  X: 

■o  jr  a 

M 

T) 

t»i  — 

--*    t^  ^   w* 


-a      C      G    rH 


4)      0)      C    T-< 

N    o    :3    > 


3    -P     O     > 
X*    C     3     O 


-  ■«   O  -3- 


O.'-     (D     O  -H 


O    r-t      C      ^,     E    rH 

-      OJ     -H       3       OJ  -H 


NOTICES 


" 

.*." 

^1 

c,    r 

OJ  *- 

+j 

^. 

i.,      -TJ 

V 

O     i. 

^3 

t>  ^ 

T- 

U. 

c    t: 

v-    o 

c^ 

-r- 

--  »J 

c 

C 

•   i 

u, 

c 

.1* 

4' 

■    ^ 

,_! 

l_ 

F 

^ 

G.^— ^ 

c: 

Jj 

O. 

♦^  -.1^ 

e 

o 

t; 

0)      L- 

01 

0.' 

a.  c 

m 

&1 

(T; 

F 

<r. 

3     ti 

0    ,« 

c 

c 

y 

U 

x:  XI 

c 

CK 

^    T* 

5=^ 

t_ 

J 

^j 

ta^ 

g 

£J 

c 

■*-' 

c 

r 

E 

t~.     c 

U 

--• 

o 

3     C 

I-* 

Ci.  c 

a.  Q, 

(J 

iJ 

T' 

F 

S     O" 

I-    oJ* 

V 

t> 

I— 

c 

i   t£ 

-  u 

(N( 

CJ     c 

4'     03 

■P 

x; 

C     rH 

C 

■J 

b; 

k. 

a) 

o 

tt; 

^     cc 

^    e 

C 

OJ 

r: 

u      k. 

cC     C 

(%' 

(^ 

&     Q. 

x: 

■«-»     W 

i- 

1.- 

(C 

W  o 

5       » 

5 

GJ 

-— '    C 

•r-       U 

t 

l~< 

O 

^    n 

t^ 

c; 

C   -P 

c 

>> 

r 

o 

c; 

■P 

o 

■^  -:t 

V     3 

i", 

CJ 

■•-» 

XI 

c 

rH 

1 

«J    w 

^ 

u 

i.:      *J 

C*.rH 
rH     C 

x: 

CQ 

o  o 
—•  -o 
c  ^ 

x:    X 


24627 


to 

c    '  — 

o  ^  u 

,     <o  o 

■-  e  -H 

c  -< 

i^    O 

c  u 

c  t>  o 

flS     >  v^ 

hi  ^ 

C    *J  ♦> 

o  a. 

.—  t  • 

^   c  o 

<c   ;-  K 


'C    i=i*  rt    OJ    t:  'o    c    © 

»-    o         -r^    a.  :r    « 
3    o    u    E    e 


t:    i-    t    ex  o    t 


--     V-     6     U     O.    ki   r-4 


t 

(.'; 

XI 

i.'. 

CJ 

i- 

n. 

3 

a> 

r 

01 

-  c 

V. 

CJ 

c  x: 

c 

c 

-H       O 

o 

-H 

C  ^.  CI.  c 

V  c  c 

E  -P  «J  1 

1-  o  .  V- 


c    c    (C    t:    a! 


«  K 


C     C     e   rH     E     C 


f-.         e    60        -I 


a,  c 


O   fci        o 


60  ;o 

c 

—  u 

-^  C 


-  e 

^  Vh 

COO 
c  C 

tc  o  to 


c  E    i;    c    fc. 

♦-•  .-3  c  c  ti: 

u  c    c  *-    c    « 

C  r-l       C]£)  IJ       U 

«.'     k.  wH   w-i    rH     (3C 

c     C!  D.   «  rH  TH 

•r*   o  a    k.   c 

C    rH  Q,      t        - 

!■  a  H- 

«  ex 

•c  o 

ecu 

O   rH  — 

L    J2  rH 


*J 

u 

>^ 

i-. 

c 

c 

■_> 

ft) 

c. 

c 

u 

c- 

c 

Ci 

-: 

c»: 

ex 

tJ 

0) 

* 

« 

,« 

E 


j'<B;ucaub,uxi-i 


3 


>> 

OJ 

0 

fl 

X 

o 

OJ 

J= 

k* 

n. 

R 

OQ 

n 

c 

tn 

o 

£ 

3 

c 

0 

o 

ac 

u 

o 

c 

•o 

IM 

to 


e  u  ^ 

X    CB  « 

-O  hh 

C    ■0'  o 

ffl  -I  i 


00 

oo 

Ul 

w 

3 

3 

3 

O 

o 

^ 

u 

B 

o 

£   ^-v 

x: 

3 

W         >N 

>^ 

0 

c 

<  -o 

< 

O 

to 

C    ^  3  (0 

O  IS0T3 

*-i   O  OJ  -^ 

00  m  t-l  rH 

c  o 

X    OJ  X 

CO    ^  4_)  ^ 

(Q     U  X 

:i   o  Ta  w 

3  C 

(B  OC 


X    X     >*    J 

oo  (CO 

"     11    T)    ' 


C      O     rH  Q 


o    v-        — 


V-     >     RJ  **-! 


OCT) 
woe 
00  -^  CO 
C    *-• 

■H      U      0) 

X  01  tM 
tfl   .-.     O 

3  CJ 

-o  X 


O      OJ     ^     rH  O      fl     X 


o 

X 


-q  X 
o 


o  rt 

o 

k'  c 

V  9i  O 

X  O  IH 

O  -H  *J 

r-t  >  « 

CI.  u  u 

e  V  9 

u  a  > 


<  e  0*  c 


>>  -H     4J    lH  >^ 


•H  >     O  U 

rH  O    -H  4> 

O  l-l       tH  k4 

X  a.  ck  (X 


CO  -- 

^  ^         a. 


^      4_>       «-*  kl 


■-^        X  -a 


>N-H  >>    C 


rH  a.  rH 


C    -3 


u 

k< 

X 

4)    X 

k>       4H 

,.»^ 

tn 

..     01 

>^    *J 

fl    -^T 

>. 

fl 

>s-0 

-a    u 

---    u 

ex 

rH      *J 

fi 

O     ^-1 

X  n 

u 

X     « 

# 

» 

c 

tf 

. 

, 

• 

• 
c 

<« 

'   it 

B 

• 

o 

• 

c 

ir. 

«\ 

iTN              ; 

. 

* 

UN 

UN 

u\                          ' 

4. 

H 

H 

iH 

• 

k 

•4 

^ 

A 

.S 

' 

X 

• 

• 

' 

u  ^   « 

\ 

;  1 ; 

s 

s 

^ 

•a^u 

t- 

<o 

CO 

i 


01 
•r<     O 

n   >. 

Id 

•  I-* 

«  c 
♦»  II. 

*'     -H 
«1      II, 

■^     U 

c  «  «  -  .p 
.r<  "o  no 
o   c   N»  ij  hj 

H-J     CJ      kl      » 

■4J    TJ    J<    rH 

MO 

C     C   TJ    O     CI 

u  o  u  :i  .^ 


V     I 

o.  rs; 

O    l> 

•1 

k>  <l) 

I)  J>    . 
:-»       >i 

Bl   T)    • 
rH     t>    H-t 

c>   u 

St    \t    u 
l;   u   R) 

O     III    o 


Hi 

-     M 

n  « 
u  c 

e  « 


2 


e   E 
«     • 

o 
o 


Cr-I  • 

i«     «  kl 

U  JC  o 

r«    ■  M 

M  «  M 


1 
u 

-         0)      ll 

t:   :J   o     '   n 

.    '   ^       ° 

1      M    X         XI 

, 

IH    »    1(1    .   ai     . 

>, 

U»  ;  1    ft)    ft:  T3    >» 

*    5    3    o          c 
O  .o   «J           *H 

-  p.      Id  hn+j 

5.  "^ 
*  5 

-     .2 

X  ~ 

Id  >>  n 

>:  .-1    >               14 

jrtHi     O     O     ft!     t*  TJ 

e  i:  CJ  a  x:  Id  -i 

>1            M     U     c     O 

i  5 

"c^  n 

.     r)     -  Tl          CO 

U) 

rH           *> 

hH        . 

Id   >H  a 

^'.T.  >.m^ 

X   n 

■H      O    -• 

TJ    O.     -    M     :c     Bl 

-J   n   o         n 

« 

C   *i 
O  <J 

O  rf  £ 
c  J  t_> 

3  r)  I.   id  >       ♦» 
g-Il  1'.  O    o^^ 
b.l.                   M  p.-    U 

C    C    M  «J      - 

o 

«l    1    1 

^          O     xl     M   T) 

i<  n 

>::  o  u. 

+»>|    O  -                     " 

W>      -rH     iH      O      C 

o 

1 

^r»*      O      C      >>    01    *M 

x:  e 

Li 

tn  ~  .. 

^(11  o   (d   Id  .:^   Id 

n  u 

O 

>.  >> 

«>   HI    >    Id   •> 

w 

-H     O 

4J 

-  Id              n.*> 

« 

c  <« 

(• 

1-.U1    l_) 

.  -      >.  hJ    c    »    o 

c   M  jc    -  n  »< 

« 

■rt 

<l) 

xn   Id   o   o 

?.l  T]  >•  -<   u   o 

T3  O  J!          *»    O    K 

^  o  V    •  c  X  o 

V] 

« 

M    O    tc 

C    C-H    OOP 

SI 

M 

CLCO 

tl     u 

PiV    « 

>- 

•)    C  -' 

H'    hJ 

■< 

-       41     > 

rHP     M     K   •    O  Vl 

Hills 

1 

o 

«  a 

m 
m 

8 

H  -Jl   -1 

«   V   n 

:S:sS(Sei^jS 

X 

>   TJ    3 

«   ' 

u 

*>  c  2 

ft 

ai!i-.B 

t    :i6Jk 


24628 


NOTICES 


U  C 

JD 

«    u 

s   i- 

n  -*  ♦J 

H     3c 

o 

--«   c   c 

ui 

o   o 

W   TJ    -t-* 

x:   o    -^ 

u 

>»  (-i. 

t-»    u    nJ 

I    p.  w 

O     M     O 

o"  n  -tJ 
■  o  ii:   o 

r-4  (d 


„6 


O 


o 

B 
g 


g 


•r^      ttf      «J 

•n 

u 

c       - 

>:>    13            r-*     O 

•o   rt 

O             03 

♦J  f-i  x:  a.  -^ 

C       1-4 

(«-<       -    0) 

0)     D     U             V4 

(d   bC 

to   c 

1^     3    -^    ■*->    -«^ 

to   o 

to    O  SZ 

^t    c 

•¥>■*-*      O 

O      (.T             -r^    ,-H 

0)   ^ 

(M   aJ   Bj 

cj   i-i     -  r-.   a> 

•u  <*-• 

o   tn 

(d 

rM  fli 

o  e 

U]      CJ      OJ      U^^v 

rH    v^ 

j::    X   Pi 

J-"   41  -tJ   (0   e 

o 

U   f-t     (t]     )^     OJ 

T3   <— •     CJ     O    *> 

« 

j::  -4-» 

r]    O   i=    O.   u] 

^    - 

V     <J           E     >> 

0)    to 

-    -^  n) 

t^        0)   V   tn 

rt    (U 

k4       I-l     •r^       E 

O   ,-i 

i-H   .H 

rH      (fl-^      ^* 

O 

0)     IH 

O    -r^ 

i-"     -coo 

c 

*-«    T)   T3     «J 

z^ 

><   fc-        rt  .-t 

Pt  0)    nj    ttf 

--•     O     C    J-     0) 

u  a 

E     to     O     Q)    JD 

o  u 

jz  r^    a 

0)      Ul 

1-.   e         -  (5, 

J3  ti 

(d   fi   o    ttf 

U    V 

f-H    O     E     c 

5  s 

.A    p.  o   -H 

C     <J     RJ     0)     Ui 

O           EC© 

TJ 

--on 

U     I^     ^   .<H     X 

-  .-* 

n   n   o  --• 

^   ft)  x:   o 

to   rH 

i^  ■*-*    oi   o 

-   rtj  X    o    o« 

(U    3 

©05       x: 

>    J3 

t-     -  c;   e   0) 

v4 

O    rt     l-t          *J 

♦J       * 

©  x:  E  © 

o   n 

U          3    s 

E    0) 

O    r-l 

to    o  -o    P, 

£ 

-r^      e      O      O     r-t       ■ 

o  .o 

k4 

H     O 

o 

e 

p. 

V    o    o    © 

>.  a. 

0} 

* —  X 

tn  -^   -*->           -   > 

(1)    o 

0) 

.X  -*-*         o 

O.    l-           -D     O*    O 

j:  o 

> 

c   u 

tn 

P     e     01    (13     3    T3 
P-.          -^           P,   C 

^     10 

^   o   ©   a 

TJ 

m  x:  ^ 

-  c  -o        (d 

w 

ni 

r- 

c   P.  CO   a>  ^ 

.:» 

o 

(0 

vn 

-«-> 

F 

•a        «w 

^ 

x:  i-i    -OP, 

fe 

o 

O 

PU 

w  ^     .    C    B 

<rt 

o 

a>  ^  ,_v- 

01    Q)    P,  O    3 

O 

h 

u 

C     O      1 

O 

e  >  o  o  P. 

g 

+* 

^ 

o   >  < 

n   bo  p  .-t    .  , 


V   a>   to  a  o 

>         c  -.•  G 

o   E  «   c  e 

jc  3  Id 

«   b  t«)  u  x: 

•o  c  o 

-       -^  o 
CO  o.  h 


^  ol  o   of 


>  c  e  T) 
'  -^   a)   £-. 


a)  .  . 
♦J  x: 
o 


>  -=  >. 
i  P.X: 


V}  •'  £  ^  n  c  ia    - 


•s 


<o  a  *-<   B  o 
;  u  > 


a>  u 
s  o 
o   e 


o  o 
c    X 


^   .H  .^    T3 

-*->    0}  VI    a) 

-■8  -^ 

n   £  E 

o  ©  n:)  • 

C       *  -»->   ^-^ 

•r*     if  -Jl    r-i 

40    C  >>    O    r 

C     Ol  «     D 
©     1^  © 

u  © 

t)0  o  ■*-*      *  •• 


n    -r*    -r*    TD      y*      U 

u   o    to  >>  o    «  , 
ox:  c  x:  +»  ■*-• 


O   X3 
*'     ol 


• 
E 

• 
c 
• 

* 

1 

ft. 

< 

C 
*-« 

ooooooo             > 
'-J 

J3 

c 

• 
> 

as 

c 
• 
• 
• 

m 

X 

»r\i/Mr\u-\irMrvi/N             A 
GO  CX>  CO  OO  (X)  GO  CX> 

• 
u 

c 

•     •     o 
A    X    fiC 

•a 

I    to    (0  x^    S 


©    0}  -»-*    «    a 


•n 

U 

•n 

.-1 

u    >» 

ort 

> 

u 

(rt 

O    i- 

<r4 

trt 

^ 

i~i 

l4 

(d    td 

Tl 

F 

Li 

i^   P 

:j 

Wl 

©    o* 

o 

O 

ti 

c^— - 

f-* 

T) 

o 

CJ 

■r-« 

to 

t:Or~t 

fll 

P. 

r5 

© 

r-1 

u 

1 

Ir* 

- 

-!-> 

(d 

o    u 

o 

o 


o 


•^»  x:   « 


o      -   3 
O    O  T3 


C  TJ    to 


U    n  X3    ^    E     *  «-. 


NOTICES 


24629 


■  & 


--•   ©   c  ^ 


Pt  -4J      ^ 

•-»  c  « 
a  4d  ^ 
<yr^  o 
-  Oix: 


*-«  cy  *^-:j  w^NO  r^ 


>  f^  ^  ^  ^ 


.fe^btii 

ooooooo 
a:  cc  a:  o:  K  IX  cc 
ooooooo 


i^ 


o 


O     !■ 

«  x; 


C  z: 

a;   -H    -■  tit.' 

a    1>    C    1)  c 

♦J     1>     .tJ   f-*  4) 
.-)    *j    ^    ^ 

I     (/]    p.   r^  *J 

o    o    i>    i-  f- 

o   c    t:    o  o 
cor    a.x: 


-*->  u    3    o  -^ 

w  —   o  x:   o 

■^  u   p,       x: 

o  u 
x: 


C     0) 

i-t    3 


♦J  ♦J    I- 


©  e  c 

::  3  --' 

[^  M  e 

1-1  t: 

©  JiC 

•O  r-*  O 

rt  P.  -r-" 

a:  —  u. 


.:   I 


r» 


1 


{T}n](dQlRj         ciJ(i)fllnSaJtfii]idtf(i]n](d-'4c^ 


■r      +      +      +      +  +      +      +      +      ^        h      +      +      +      +      +      +      +      + 


88888    88888888888888 

'^4'$,^^       'fe  1^ -^  i  ^ '6<  ^  ^ '^  \3i  1^  iS.  •^  *R 


*3  ^   ^  Ti 


l/^  l/^  i/\  ir\       ir\  ir\  i/\  i/s  irv  ua 

t^t— e^t—      cucuc— OiCvjir\u^c\j 

NfOuNroo  ONO  i/\t— OO  rnco  O 


OJ  H  H  rH  o      .*  or)  o\  cu  H 'i  t~  O  vo  ir\vo  en  <n  (Ti 

lift 


,-.--.    as    o 


JC   Ji     O     fl 


o 


o 


S 


CM 

5 


o 

bu 


s 

1-4 

B 


>    u 

O     O      - 

© 
-  ©   c 

©   x*    I- 
-  >    n    o 


8 


©  i-> 

©  rt 

o  i- 

c  © 

O  P- 

U  3 


©    a^  © 

r-»    ,-.  J- 

--      ti)  u 

p.  c  c 

I     -M  o 

t-i     (0  u 

t)  ^- —  I 

c  u 

c    -^  © 

--    ,t-T  © 

5C  **  c: 

c    o  --• 

'  ©  X  ^ 

c: 

-      -  0) 

©   >. 

td     t-t  03 

U    *-•  •-* 

x:  o 

4t   >  x: 


o 

< 

e 

o 

t- 

z 

US 

s 

0, 


K   CC   PC    OS    CC   CC  p:; 

U  CJ  u  o  o  o o_ 


-»■    +    -♦■    +    -»■*    + 
O  C^  C\  £7^  O  CN  O 


8888888 


^  o  Ci5"v5  \d"^D  *o 


^  O  O  O  ^  '^  o 


M  M  t>  MM 

M  M  M  M  >  t>-  t> 

ooooooo 

fH  a:  ai  a:  a  a:  a: 
ooooooo 


E 


•:.i 


0 

H  '.!        >.        t"        Q        .;.•:> 

"1 

M       -    Jl     'i     U     t*      '3 

«> 

..■t 

i  ■     I' 

>-r-l     i!           tj   tJ   -S    •'    ''                  U      "     1. 

i'.  -^ 

f\   t,    :t    rf     J   0   0   't 

ti   n  (.   ;.^-,  0        ;;     i 

0  J  0 

tM            t'  .-5    H    I.    0                 ii      l    r;      -        XI    .^  .r: 

:<   -i 

-1   rt   t;        4'   c        ^> 

XJ     3    r.     ;:.  ;.    ij      *(      .:^ 

»hX> 

(1    11  ;-< 

'^   -t>    try    ri, — ^  :-,         ( 

a        .-)        :i        t,    -  <■ 
♦^     -  u    "•    0    0   cJ   C    tj 

^-1           -.J  .a          -'      •  ,s:    0    f-.  0    -.     0    ri    r..    0    C 

ri     -.i 

1-1  n    0    t;    0  f-t    > 

r—     -J^ 

5           _         !j    u  M    0  *>         .;.    ...  ^    0  -0    c    -^ 

rH     0    XJ 

T)    1:        -J*   ^        .0    .J 

J.:      t.     r-l 

—     -or'      .    3     c)   +»           ri     t)    I<     H    C     S 

t;  0         t^' re   M   >    "     -  M    u         n   t-^ 
°jSooo       -lO*JOC^^     -       >» 

□  0  5 

C   0   t.    c>   t:   tt    fd   0 

ta   0    0   <-i   Q   0    ^    'i 

-fJ    M    (;:  X    H    i. 

0   c-         '~    n   H   C'   r 
t<   t;     -  rj        d   T  - 1   f; 

0   H   5)   H  •*>   '"-I        -:   ^ 
cx;->u;      x;au'' 

0    0   d 

' 

3    n    3 

^  i  p 

c  0  C  t< 
d  jj  4J   0 

m:;     •  0  -p        Hot 

.^J    Cj 

CO 

«  tj  a       =^  d  P.  c 

000            tnCddTJ 

t.   13 

0       14                0 

odi-if^Gijajdrt 
a  0  cJ  *^  a  -fj       H 

q    H    c;!         n  +»    fcc 

.-.Co 

Qj  a  N 

3    0    H 

Jv 

0    a    0  n-t  .-i   t-i  -tJ  -P 

C    ca    > 

N    -»         n  XI   0    q    0 

C    ;4    c»    U    rj  rH    td    0 

(t  fci  0  x:  3  o.      c 

<H      0      t. 

J,     -T30O-lCjt-IOP'»''-'S>> 

r~-  -H        0 

coo     U 0      -HO 

■^^      0 

Q  n  -o 

T?      rH>.-i-rJr-tf-(      J-. 

•H   +J     1     .-1          X    0     0     C 

xi-t^opcac-r^-a 

--*  *^ 

QtlOr-lolHUOQfi     CU^— ^ — 1-     C 

r-ie-HDtlOP.O 

t.  c  0 

0 

rH     0   -P             0     ^1 

0    3    C    B    0         -H        <~i 

0  H  a 

y 

t-aSXlrHOl^ld                X                          01 

:i  tj  u  u  p^      x:  rH 

d  0  -H       -H    -  x;  tj 
a       x    -*^cud    - 

rH  <a 

,       Jtiooja^— OO.XO    -o.-ifcia 

N     tl     >1 

XI          ©    0>—  4->    0    0 

-     P,                        0     4->      © 

■H      p.    fcl 

jt:  P    I     ;j.T)         CHot^OpjaooP* 

00        c 

xj  Q  r.3  d  0  rt  ^  ^s 

C    3    E    (M     Q 

0              0 

3--3t(Ortn        tjOLitjx;        o" 

qGO      rt     0      P4    ^  ^— -■      »    Q)              0      P     P}    rH     Q) 

Ceo    0.^          0          OX)3         jO          G 

•a  >  0  0 

-"O     CI— <+a     0    (d-*-> 

-  rH 

f-(     0   CNJ    -^i 

-  ♦J    rH 

3  n   3  ^ 

c  ^   t^  -H   d            — 

■HO                -a  1:  T;   0 
•a       M  t.  p.       2  .-^  v> 

ti   c   0 

0   d   ti 

>-" 

H         P    j^    3   n   0 

3     C     H    -d             P^rH     c 

t:    d    1          X  c  x:    C 

CO    <i;    t^ 

c    -coet^Hw 

rH    t3 

rHuo       i;.-iit3'a^-'->c 

■H    C       • 

»       0.  aj 

u   X    c     ?>i    c    0     rt    -r-l 

1-1  u  3       g  f-    1 

■HI      -  3    t  t.    tn 

•f'    •  c  0  (-1           H  0 

00    = 

•.  ocDion-H3;;p(i>cox:H 

!■.  0     d   r-l 

©-P   C    o^x:-px: 

■♦J  -:T 

>   0        ho(HOc3tij::oqn+^ 

0  0    t^  *i 

J-(             H     O    4„'     M     tJ     0 

-  -p 

.i" 

H4J>>OCf<'Ohdt4*>.H     l-rt 

T3  '-     0     0 

P«  w  X        ji        0  n  a 

ti   d    0 

0 

-Ht.t)c:.Hai        0  0  0  -^  ^  u  i-t 

d           01    t. 

X  ©  <g  ^^  —  c           -p 

-j                       H             .-(    -^J      ^    >» 

c3-H+>otiod-i-> 

■Ra*^ 

E; 

0  ID  tj  0  x:  T3    "-^  6-1  >  3  0  0  0 

fe-s  -  - 

< 

000       0       ooxi<3+^a 

.H                       tj      0    .-1    -H      D.    U. 

!4      • 

P.\r>    «  0       -1  <H   a  XI 

5  a  3 

fe: 

-  ^1    0    0 

odt^ocotaooc  o.r~i    1    pi 

•0    0   t3  +^ 

x:'-nogti.ijo.>. 
0        0   0   d 

j^   o- 

0 

0     5    .H     0 

S      C      C      t-l     P,r-t    n-<    -P 

Q     0     © 

(-4     0     Q> 

f-iOX300          coC 

*>   0   p.  1           -  ff  c     - 

-       0 

^ 

r-l     P.   J       - 

©     p.          r-   T3     CJ             S     M 

0    ■»-»    -P 

F 

CO             U 

P.  u     -  0 

M©t^©Ci;-P             0 

x»       4Jaoo-Hx:c 

•^:§ 

-OnnJSoKojKg 
r^e)r^6qrtonS. 

t: 

ocCai       3x;mr-(        s-ae-rs 
■OHO        Ho        odtpacP.o 

0  ^l   0)  M 

0  t(  >i          x:  ri  ;^ 

^1     0     0    rH 

X3      0©-t-»'CtOX:©rH 

x:  0  c 

B 

0.x:  p.  0 
1        K  u 

x:  >  ^M  c  ri  p-x:  M 

.H     W     d            -H   iH     tj             H 

.Hov^-       o,o<-3 

^  «  0 

«      a      rt 

<M     H    -P 

0    XI    rH     Ij 

a           rH     0 

t3   p.  ti   C        p,       CO 

0          ^Cl-HCJ'TJGJX:?^^ 

«  H  a_^  m  >  d            B        ti    -  n 
3d                  oo+>*         "H.-^a> 

.-f^ 

C= 

t.     O+i     a     B*3^-^c7tl 

oooo3D.©c:jd 

*>           S    0     Pi         +■     3  r-l 

3    d  v> 

p*a   Pi^   >3  V  xj   ©   C 
d   E3             N   ri   c  -^ 

CVi 

U   a        d 

r:    0   a 

0    H'-N  M 

+>  TJ   0  x> 

-fj  t4  3    *T<-w  -^  -jj  0  x: 

r-I'dP.-fJ'-aPH-tJtJ 

ri             '-Ml          0    n   rt 

XaJ©-Ht4rHp,               a 
P«           +>    (M     0    rH                * 

0     -  ti    1           —'-i    :n   ri 
Id   U  *^   0     "    •   m         a 
U   0         coo          -  -r* 

^ 

H-^    oon       -Ha^-NCor-ix: 
-SBra            -ao-iiia        rtftm 

g       TJ   H 
d   d   H   > 

•4J 

■*a.^0OO+JX)4'K 

d  H  *j  p.  0   0  g 
tioonS       -r^j-Hti 

©     *  ^ 

1^ 

p.          CO 

>- 

a'o^QjrtrHo        o3Ci.nP.M3 

a  x:  +=    - 

<-i-»t^^^td' — "  u   0   ^ 
"i   0   0   0        0  -♦->  -H 

0  J«;  3 

Ci 

< 

0       fij^iSM         •+iM        omoM 
3T3   t^    P.C   o3+>+>   rS.*J   o(3:;<-f^C( 

0  +>  3  c 

T^   tt  (»H    1   +i     -       XI   0 

C     O 

C 

ti 

0     H     0     S 

.<   P.      -O        SCO 

0      3      I4 

I7> 

G 

dcoortoci         3«         -r 

0 

jC(M.-,0>ffiM 
0                    >     0     ri   rH 

CO  0    -  *-t      a  -H 

oo-Srtgodti 

0  C  0 

X 

act. 

hH 

d 
§ 

t-4 

0 

00  H  «)<«       0  T>  x;  0  o  0  I 

01  •d            ©OH        c-pc 

lllllHKIillI 

0    C  Vi 

slg- 

M 

"M  -^  a  -rt  a  3  L 

1 

-^  ■+*    1     1    (>>  0    to  M 

j>ofcitiS>,?3 
He«oi0.rlx> 

g  rH    P.*»    Pirt  41 

> 

1 

©  -3- 
en 
ri   t4 

II 

e 
•a 

M 

0 

0 

0 

u 

5 

24630 


NOTICES 


— 

^j 

i- 

, 

i/> 

( 

I.) 

Vj 

„ 

.,^ 

o 

.,. 

i_. 

^ 

„ 



T) 

Ti. 

,: 

-; 

- 

O 

o 

r_ 

0 

" 

'"■ 

0 

i: 

^ 

u 

^; 

- 

.i 

o 

^H 

0 

'; 

^_^ 

1-^ 

:/l 

i/l 

0 

li 

TT 

i_i 

\j 

J 

.-, 

^-- 

— . 

."^ 

^ 

-^ 

r> 

0 

0 

.—1 

r. 

— • 

•r4 

:i 

n 

C-) 

u 

C 

t-. 

u 

0 

■zj 

1-^* 

•Xl 

L\. 

-     •      > 

:^ 

I  ; 

-  — 

s.^ 

r 

V 

_ 

■*- 

£1. 

0 

-H 

JZ 

U 

>% 

a; 

> 

•.  *  c  i 

< 

I- 

^ 

I' 

y- 

t-< 

!.> 

a 

-t^ 

I- 

0 

U 

(J 

— 

•- 

., 

c> 

c 

-1 

>, 

■t; 

r_ 

-0 

0 

fTJ 

X 

(^ 

)»• 

*  •  .f-: 

o 

ul 

ZJ 

x: 

P 

a. 

-) 

o 

1 

W) 

i.; 

ffl 

^ 

0 

-J 

1-- 

k- 

- 

»■  c ' 

T 

— » 

0 

".J 

0 

0 

t: 

-.  <- 

-) 

■^ 

,: 

C 

o 

o 

p. 

u 

c 

u 

■M 

X 

^ 

u 

O- 

0 

f3 

c 

-0 

jO 

-5 

0 

0 

G 

t- 

C 

;■) 

H 

0 

-0 

a 

:   c 

Ti 

_ 

t: 

1., 

^ 

_^ 

> 

n 

0 

1- 

4^ 

0 

w 

c 

u 

CJ 

0 

<J 

C- 

.    f- 

^ 

C 

::3 

'^ 

UI 

u 

.£ 

> 

i- 

-1 

•«•   <- 

KJ 

1 

0 

(t; 

0 

0 

0 

i- 

0 

0 

"-< 

0 

ti- 

0 

u 

x: 

^ 

Jl 

. 

_o 

o 

o 

W 

c 

^ 

irt 

V- 

■•  t- 

u 

-3 

<j 

3 

3 

C 

Cy 

)-■ 

•     1.  c- 

o 

o 

n 

T3 

-1 

(.-• 

w 

, 

"l: 

L. 

0 

0 

c- 

C 

Wl 

3 

ty 

C 

0 

o 

3; 

u 

knl 

r-- 

0 

c 

O. 

i« 

0 

f- 

0 

'".  i- 

J 

0 

u 

3 

0 

1 

o. 

t- 

u 

0 

^ 

M 

r 

Ct 

<x 

"^  ..>- 

^ 

-^ 

- 

," 

^ 

c 

.j: 

■, 

■^ 

C 

M 

0 

0 

»-• 

c 

M 

f> 

o 

i,"> 

krt 

0 

>^ 

0 

'•  •'  c: 

-3- 

o 

o 

>. 

D 

>^ 

c 

t~i 

0 

n 

t-4 

x 

T3 

^ 

VI 

•J 

c 

0 

•0 

m 

N 

i-> 

<.i 

CJ 

-i    t; 

•/', 

k- 

a 

1.1 

13 

" 

s^ 

T- 

Ul 

c 

1 

fl 

(/. 

trt 

c 

c 

,->, 

•-, 

0 

u 

c 

irt 

w 

w^ 

u 

D 

0 

0 

o 

J 

J 

1- 

(1^ 

0 

1.^ 

'--> 

0 

r 

l/* 

-J 

3 

-^ 

c 

0 

: 

;^ 

D 

> 

u 

y\ 

_ 

0 

,—1 

(rt 

fT 

•■.-   <* 

c 

u 

0 

«l 

V) 

c 

11 

0 

.. 

-< 

gf) 

> 

a 

^ 

. 

r-4 

0 

V4 

r.. 

c 

0 

u 

0 

C 

c- 

UI 

M 

M 

0 

XI 

n 

n 

:  ■' 

:- 

'-- 

•N 

'■ 

-' 

— 

U 

I. 

-^ 

a 

0 

0 

0 

— ' 

t. 

1-. 

--* 

Xi 

<\j' 

L_ 

_■ 

i,- 

y 

u 

-—-          -J 

l_    .^ 

•~>     0 

nj 

.      V- 

u 

^ 

C 

0    :: 

l,"r    — . 

sr  "• 

c. 

— 

0 

-J 

0             . 

u    3 

0     U 

T! 

' 

u     cO 

0 

r 

~ 

w^ 

.1 

^ 

-'        —^ 

(fl 

'J 

: 

I 

0 

t-> 

bJ  ". 

kn. 

"Z     k- 

r-n 

.-,  -J 

r:    0 

-— . 

^ 

c:    _i 

_;^ 

t- 

0 

1-   0 

0 

0 

M 

0   ^ 

t? 

C    " 

— « 

0 

*—     b-V 

wT  -a 

0      ■ 

- 

^ 

0 

to-'4 

— t    tfi 

M 

*"■ 

C. 

_ 

-. 

w 

C      I 

E     u 

-0    v. 

0 

2;    ■ 

0    0 

0      . 

0  — 

—    TD 

u 

zl 

«      = 

w  J5 

Ql 

CO 

■_; 

0 

1.V 

• 

0 

>^  w 

>\   3 

0    3 

U 

u 

<J 

0 

*-  -0 

tA  -^ 

mJ 

u  . 

C 

w 

^  ■•■ 

1 

J3     E:     "/^     <J     O     r-   C, 


c     -  r-  o    o    o  -^    o 


^-00  CJ  »w  ^  ^ 


■-«       fcrt        Cj 


-C  f -C  -3 


c 

0 

«-4 

b-< 

*j 

r-1 

c 

tA 

0 

t; 

01 

i/J 

c 

>. 

0 

CJ 

*rt 

0 

w 

^ 

u 

u» 

<,> 

c< 

•0 

0 

ci 

f- 

1-t 

h 

•—1 

» 

0 

t- 

0 

> 

..-« 

u 

u 

V- 

te> 

^ 

0 

0 

0 

S 

V4 

•s3 

(= 

0 

r^ 

c 

••— » 

u 

0 

^4 

s^ 

a 

^-' 

0 

I  LTV  L*v   t.'N    L-^ 


^      L 


FN  I 


c    c    s> 


>S«S>S5 


o 


G 

* 
0 

C^ON  Cr»  tK 

C 

c 

1 

CJ 

\ili 

1-1 

•  3   ID    li    3 


K  >   go  000 

u;  <   w  =:  ci  c:  a: 

o  = 


o  j: 


.-   n 
>.  a 

Q     to 

C 

irt    — * 

> 

fl     .-.3 

>-  _■< 

c 
3  o 
41  .c 
=  t- 

I     1 


o 

X 


a.       .-*         to    a.    -  CI 
o      -   c;   ..H 


NOTICES 


24631 


C 

-  s"- 

sC 

CM 

-J 

^ 

,c  e^  ^  fNj 

!N( 

rM 

CM 

■sl^ 

0 

c 

c 

c 

0  00  c:   0 

0 

C 

c 

c  0 

i--^ 

s  °< 

E 

c 

tn 

*n 

c 

0   M     0     y 

(y^  U^   +    -f 

0 

* 

u 

0 

00 

NO 

0 

+ 

+ 

±  -* 

0. 

w 

* 

X    .C 

XI 

^ 

Xi 

5    . 

* 

> 

• 

c 

CD 

c 

(C     4 

m 

« 

CC 

cS 

0 

a> 

ON 

r*^ 

^       +  + 

+ 

+ 

•«- 

+     vC 

CN 

-C" 

^ 

^    K    rs.    rsi 

CM 

(S. 

.■M 

rs.   %o 

9 

£ 

.  jr  r^  f-^ 

m 

f^ 

f-> 

c 

«  f-l     .     . 

a. 

U. 

>» 

» 

+       C-N      LT* 

tr^ 

j^ 

l/> 

i/^ 

•fl 

0 

m 

^ 

c 

00 

X    W     a^     CTV 

cr 

0 

o^ 

m 

(Ni 

fN 

r^ 

c 

C   CO   -3-    -ff 

■* 

"^ 

-a- 

C    nO 

X 

-^ 

-^ 

- 

u    *-  m 

00 

^ 

r-; 

1^ 

rsi 

rsi   i/>  CM   cr« 

^  0 

QC 

iT' 

—  0 

-  5  5 

r-.- 

" 

CT^ 

r^ 

-J- 

<T   C:   ^  «J-> 

0     »rN 

r^ 

.* 

0  f- 

a  xK 

CT^ 

O^ 

C 

a^ 

C 

0  fN    0   r-^ 

u~<   00 

'X> 

0^ 

r^  0 

\ 


►•■■ 


! 


s 


o 

> 


^ 

J 

ea  -0)    iJ 

c 

3 

<U 

c 

> 

»     ir 

•   J- 

J  -o  - 

U 

3 

•n 

c 

•a 

c-     a; 

j_i 

0!     0 

c 

^  -a 

C     CC 

c 

fc-      0 

tr 

t) 

CC 

oc 

3     C 

m 

D 

a*  .-' 

0     3    J3 

C 

dJ 

a» 

U     —1 

0    -" 

0 

>    to. 

0  eo    « 

t-i 

u 

)-• 

Ui 

0     3 

0  -c 

0 

0 

-•        X 

Ui 

cr 

0    X 

m 

U     i~i 

>^  u.  jk:    0 

0 

>N 

—    JC 

Ji      -r-. 

3 

-a  (*-. 

4. 

u  a: 

CC 

>i 

U,     0 

-H       3 

N. 

'« 

4)     0 

c 

_i    0  --^ 

c 

a 

a; 

u 

tJ 

c 

0    D2 

r«. 

(n 

rl     trt 

n 

& 

a; 

a> 

c 

b 

(£ 

r. 

0         c 

CI 

i-i 

r; 

x: 

ffl 

r 

u_     .• 

s 

n 

&.         - 

u 

tn     *   4. 

0 

;» 

c 

c     * 

a; 

z 

m 

»    E 

en 

u 

tn    X 

F= 

-    4J      t* 

it 

0 

c 

c 

cr 

R 

u 

« 

in  x: 

0 

03    J=     4J 

u 

4^ 

0 

0 

0 

0 

«-  .c 

!< 

0 

t.   oe 

M     OC    > 

a 

i- 

T) 

i-    oc 

> 

•  •    tc 

K 

Ul 

4)    tH 

)- 

OJ     -«      -r^ 

c 

4-1 

i-t 

3 

OJ 

O;    — . 

tr,  .-. 

0: 

4~l      ImI      1« 

0 

n 

4_l 

^ 

U          kM 

l- 

a: 

S 

u: 

c  ;> 

■a 

=    3  -a 

u 

O- 

c    3 

-3 

u:    X 

0 

i- 

0    rH 

c 

OJ  — <    11 

Ji 

u 

^ 

« 

T 

Q    ^ 

0. 

H    1- 

M 

Z 

0.  ^ 

0.  w  w 

u 

Z) 

4-1 

U 

)-> 

0) 

Vl 

1 

Of 

t_i  i->  ..-1 

0 

> 

01 

n 

en 

I-    -^ 

UJ    ^ 

u 

&3  = 

0)    E   Cu 

3 

0 

T3 

« 

00 

3 

C?^ 

a. 

u 

< 

a: 

<  b. 

Q 

U 

U 

«-       C     w      ^     ■ 


*4-  C     3   > 

u-     .-    X     C     C       *  -3 


—    CC    O    M    u.    o 


C'      V.      01       > 


t    c    c  t:  w- 


o    cj    o    o.  3 


en 

2 

t 

>- 

k*. 

c 

IX 

Q 

< 

V- 

Zt 

a. 

&. 

< 

< 

UJ 

■t 

p 

-3 

a. 

CL 

c 

V 

.c 

u: 

bJ 

u 

0 

■» 

<u 

X 

X 

o: 

a: 

5: 

> 

?: 

u 

ir. 

tr. 

cr 

ir 

u 

r 

=& 

et 

sc 

a: 

a: 

0£ 

-1 

w 

C) 

0 

0 

0 

0 

0 

n 

?: 

t- 

H 

f- 

f- 

l- 

^- 

f- 

V 

(,; 

u 

CJ 

CJ 

b» 

-J 

n 

:3 

3 

f? 

< 

c 

DC 

o: 

££ 

oc 

a: 

oc 

{^ 

to! 

.rfi 

h- 

H 

H 

H 

H 

H- 

H 

U-, 

v, 

in 

Ul 

Ln 

trt 

T 

VI 

7- 

7: 

7^ 

7: 

:r: 

r. 

■3^ 

_] 

* 

X 

k. 

z 

0 

0 

0 

C 

0 

<:> 

0 

u-. 

-r 

tJ 

(.; 

f,^ 

tj 

C  ) 

X 

«" 

01 

u.^ 

c 

!.J 

OS 

0£ 

oe 

„-^ 

QC 

oc: 

Vi 

oc 

7: 

H 

r 

c 

0 

C 

0 

0 

0 

Q£ 

c 

C 

n 

0 

U 

iC 

c- 

Cu 

en 

1- 

H 

H 

CO 

h- 

t- 

H 

f- 

u 

c 

u 

H 

< 

< 

< 

c 

< 

< 

pL. 

H 

< 

1- 

fe 

u 

m 

U 

> 

> 

> 

□£ 

> 

> 

> 

< 

> 

< 

^3 

« 

u 

w 

a 

Ui 

Pm 

U 

Ui 

b: 

IS) 

:i 

< 

u 

u 

-i 

*J 

^ 

<-! 

X 

^ 

^ 

u 

u 

bJ 

01 

bj 

Bd 

ta3 

bi 

bu 

c 

a.  X        l^ 


-C    o 
to  J= 

3 


^    ".     X     O 


Ih     O)     to  -Q 


n.    tj  N^    c 


3  ^    — <  O 

O  '-^    c  ••-» 

3  G 

-^  >*  1-. 


-^    o 

O     n     u     O 


~  -c     -  "3  (J    r  c 

vj  -^^  o  ^^   o  »-    -v  n 

c    o  ^    ^    1^  o  — • 

-3     3  "^    0  — I          —4  V. 

n     -^  !;—•—<  C_— •  O 

0-0  C-— •  -3  r    —  :•; 

^^  o   o    o  —    c  o 

C  U             4J  c.  *J  -3 


i 


i 


^ 

0 

F 

.-J 

0 

<y 

u. 

< 

m 

u. 

C3 

>> 

^ 

t— 1 

u-> 

p 

tr 

.J 

d 

CO 

cC 

H 

»« 

Z3 

U. 

>s 

a. 

<4-< 

> 

^ 

<0 

< 

u. 

EU 

ly 

C/1 

0 

j= 

^ 

UJ 

c 

c 

. 

7. 

H 

< 

0 

m 

CD 

0 

f^ 

0. 

O        <0      *J        >N  .-* 


.  -^    ra    o    G  TJ    (^ 


«rsi    vj    j-t 


(J     O     W     O     O 


-.  .-4       »    Q. 

-^      O      V4       (fl         .  . 


-  o 


c    c 

— •      3 


-4     jO 

•v 

0 

^-N     -^ 

-    0 

C 

_ 

^ 

to 

C      cfl 

>.   <u 

-n 

c 

^  X5 

0         * 

3 

»i 

0  0 

U    CM 

v~  ^ 

0 

3 

^ 

(d 

r: 

W    x.^ 

■^      rj 

-r> 

3     - 

-a 

0 

4J     _d 

> 

C     > 

•:» 

^t    0 

C 

4-* 

0     3 

0      ^ 

r3   -4 

0 

•k 

-0 

c  ^ 

C    irt    r; 

O   —    L  — 

wo  — . 

»--  jz    ;-»  D 


j::      -   0 


Cj  'J      o     C-   ' 


O     -^4       Wl    U-V 


*o    U)   3    c    c; 


O  <J  — .   — 

»-•  O  O     ? 

— '  =  « 

«J  c  o    -» 


-   -    c 

o     C-    ,- 


CJ    T3     C     O 


<o    zj  -4  x: 


a.  QJ    L»    > 


'J    c    cr 


u  )~i     tg  ^  v^ 

I*  *    QJ  ^ 

(J  "O     — 4  U 

O  ^-t     A]  O. -.-4    — (     4J 


0  0        4-* 

l-J  W1     W4 

«  o 

«  3 

jf;  0.-0 


ni    o  GO 

3  U.  3 


E    n    o  j:: 

u    c    G   *^ 
00         o 


3  >, 

o     -  n 


t-iia^nj>v^i4^(i:        v^   «) 


G    O    w  -4 


-<4  CI 

W  »-» 

O  CI 

J3  U 


O 


o    c:    3  ^ 


I    o    *-:  — *    -^    > 
X    o  —    u    o 


"5    tj    o  j::  vd   o 


>-i    o    o      -   3 


3    a»    cr  V*    o 


—  (JO 

CJ     CL      -    C     V- 

o        '^  Q   a.' 

^    D.  X)    o    G 

1^1:00         o 

U      «J     4^    •-4     U 


I-     -^    '3     <C     (J 


4.« 

3     0 

t.1 

X    •J 

0) 

0 

« 

tt, 

1 

<0    *J 

0 

0    <_! 

^ 

u 

u 

^^    « 

■  .v4 

0 

Ci 

ftO 

0    J3 

Q. 

M 

C 

V4 

U 

V 

u 

V4 

cx^ 

a 

U 

C   " 

c 

t  Ji 

•D 

.c 

«) 

D 

X 

•    3 

a 

>   u 

a 

u 

rt 

•*^      < 

0 

u 

'4    • 

Kl 

K,    0 

• 

g 

0 

•-4      kl 

;« 

^^^ 

O.*^ 

0 

0.<M 

j: 

CL 

tt    ^ 

0 

I    ^    G  "^    ^         -. 


— 4    w.  *-•  •-« 

wo  c 

— '  --4  r:  c 

-4    J3  — .  c 

»-  G  G 

■o     I  — 

-a  O 

-    CJ  i^ 

w  -D* 


u, 


1  -o  *- 

C    o 

'    3    w 


X     C    •i-'   "O 


e  *>  £ 


C 

c  o 


C    v)  <c  O 

O  u  c 

w    u  o  o 

?       I  C3  ^ 

O  -4  o  u 


1-3  1-    On 


c   -3    -*     O    C^ 


o  — «  —    o   *- 


100      -   w 


•*-•      I      —     c 

o    o    o  •-« 
£   «  u   ^ 


:3  H  ^ 

C    <   — ' 


-.-<    c 
3    tr 


c 
• 
E 

>. 
o 

a. 

•* 

*• 
S 

OQ 

• 
» 
c 

■= 
u. 

UJ  ■< 

0 

COO 

coo 

c 

0 

% 

w 

• 

>• 

u-1  M 

0 

0  ^  »n 
r^  p^  r^ 

0  ^ 

r^  r-   ^/^ 

• 

1 

5 

0   hTi 

0 

0 

1.33 
3.38 
1.13 

1.33 

3.38 
1.13 

0 

c*>   f^   vC   l/^ 

—     ^     f*N    ir> 

(->    r-i  ^D   u^ 
-^    -^    f^   u-i 

- 

--    —    -     - 

'-  —  —  -' 

ill 

0    (^ 

0 

CM  cr  0  0 

%C    *C   iTi   *£> 
00    0   ON   ON 

CM    0\   0   0 
^O    <£>   iA   ^ 

00  0  tr  o- 

E 


i 

! 


o 

z 


o 
> 


o 
S 


r-l  3  0) 

—  .  pa  e 

00  JJ 

m  2  i- 

1  ••  CO 

r^  c  a«:  Q. 

p-  O  CC  eo 


Q-    U 

4J       ff] 


£0  z  c  o 

2  CC  O  Of  u 

2  Ot  •-  -O 

Z  -O  H  w  >s 

O  0)  CU  «  « 

..  t-(  m  *->  u  3 

Li:    to  W  QC  X 

<  u  a  cft  c  "^ 

t-  to3  3  u:  «  x: 

w  Q  en  o 


0) 

(C 

u 

;. 

<a 

4-1 

> 

3 

3 

k 

3 

X 

00 

c 

n 

c 

k 

0 

4J 

Zi 

a: 

I 

(C 

c 

0 

U 

01 

u-i 

3 

SI 

c 

0 

3 

T3 

CO 

4 

0 

oc 

« 

(C 

4-> 

k 

3 

T3 

•p4 

tt 

ft 

c 

« 

■n 

4J 

X 

•^ 

u-t 

<-J 

cn 

(J 

c 

-0 

c 

V 

t> 

XI 

0 

01 

C 

(8 

C 

ft) 

x: 

0; 

w 

4.4 

i_i 

ft) 

-0 

4-1 

or 

kl 

c 

c 

« 

tr 

4-> 

■-4 

c 

•T 

0* 

ii 

>.  X 

c 

C 

■ 

c 

X 

as 

F 

31 

CC 

X 

V 

0 

■» 

& 

a; 

X 

c 

C 

k 

n 

kl 

3 

0) 

0- 

0) 

0; 

.-1 

14^ 

0 

a£ 

t 

k 

c 

k 

>» 

..     0) 

x: 

en 

<> 

u 

1 J 

0 

« 

5^  J= 

0 

4J 

« 

O) 

ftj 

cn 

4-1 

U     U 

kl 

01 

OJ 

w 

4.J 

•^ 

<r 

ft) 

c: 

c 

c  -^ 

0 

-C 

ft) 

EB 

0 

k 

k 

4J 

0 

c 

0 

«s 

3    V* 

•n 

c 

0! 

4-J 

>v 

OG 

OJ 

a 

c 

c°># 

kl 

>N 

oc 

OJ 

nr 

a 

0) 

0 

<r 

CO 

3 

e 

UJ 

0> 

k> 

c 

Jtf 

k 

0 

V 

3 

•H 

c 

ji< 

^ 

w 

g 

0* 

X 

■c 

3 

^  ft. 

kl 

C 

1 

•^ 

c 

u 

kl 

a 

lU 

ft) 

0     4-. 

0 

«> 

-0 

kl 

m 

g 

0 

> 

r-* 

k 

kl 

b 

«4-       C 

x: 

> 

c 

oa 

> 

0 

t: 

3 

W4       01 

(B 

< 

a 

u 

ft) 

OQ 

-o    § 


?-a 


£2 


•-'    4-1     ft)   U 

^      C     4-»    >  P-» 


H-t   i-i     3  U 


s  :2 


B    U    B.   U 


4-1     k     3                   -C    — 

«  4-1  ^  -a    00  a-  ^ 

4->     SB     U     C     C    -0     C 

•-^             C     «    —     C     ft- 

.-t    r-<    iH               4-      a>    T3 

•-^      Q]                k       «      *-     -^ 

X  —    0  -^  -    c    « 

(0      4-»     4-1      IS      X    ---      0 

X    c          0.  0*          k 

ti   4;   a   fti        ft) 

oc   T3     ft;    k.     c    t*     >^ 

>,        tt    iM     *             ^ 

c 

4.jctroccxc 

c 

c 

Ckk4^0C(jq 

k 

c 

3     ft»           «   -H    -^    iH     c 

« 

5 

0      >.    C             4-1     *-.    X    -^ 

>> 

U<80>»-^«JE 

■ 

SJK^kQtioe-O 

mtjU9iBi-ivv 

M 

c 

u 

01 

(••r4Q>«-Hkk 

^ 

e 

k 

01 

«    03 

PS 

<-> 

QC    C 

X    q  ^ 

--         X  k 

E          *J  *J 

4-1      C  "O 

C     CC     c  « 


O  -C    3    a:    flo 


ft)    to    X     c 

W    oc    4J     k    T3   <-• 


•-•     OJ      O  k 

ft.     C  — 

X  « 

4-j    c  oc: 

c 

c  -o    -• 

O    TS  C    X 

C  IC       4-. 

ft)     3  —     3 

u   c   o  «   o 


a  u   ftf   3   c 


TJ  ft.  fti 

O.    C  -H  X 

**-   — "     cC  T3  *-i 

^  .-.  -o 

«      OB      C  -^  C 

t/1    •-*    1-4  X  O 


24632 


NOTICES 


•< 

c 
• 
E 

o 
CL 

• 

£ 

to 

* 

at 
e 

Education 
ond' or 
Appr.  Tr. 

^^    .-i                   O                   O-O                                                                               OOC 

c 
o 

0 
0 

u-1 
O    ^-^                   -^    .-^                              .   X                                                         +     +            c->   lT    u-i            +     +                                                                                        1 

e 
o 

c 
b 

0. 

1.115 
1.45 

2.28 
1,20 

.66 

4r.+  1.20 
1.12 
1.01 
1.00 
1.50 
2.10 
1.27 

1.8525 
1.8525 

1.44 
1.44 
1.44 

1.8525 
1.8525 

X 

O                                                          r^   f^                                     1^    f^                                                                               1 
— •                     —                                      M    CN        '        '    —        *        * 

=  55 

o   o    a 
m  X  Qc 

10.75 
10.40 

9.4  5 
10.82 

10.95 

11.095 
10.52 
11.42 
10.25 
10.38 
8.75 
7.90 

8.87 
8.725 

8.72 
8.97 
9.72 

8.825 
8.94 

•^ 


3 

O 


o  c  S  OS 

^   J*:  tj  I— 

■  •  ^  ^  a:  ci 

;/!    3    o  3  a,  7t 

as    m   y-  r:3  LO  < 

:<      -   3  X  Q  2 


o 

C/1    z 


o    c        .._. 


w 

M 


v; 

r/i 

.._( 

a: 

a 

:n 

^ 

u 

a: 

O 

S 

ii; 

a. 
P 

::3 

-1 

-J 

-I 

<") 

() 

cu 

u. 

DC 

4J     =     C    H 


-o 

in 

tn 

::^ 

a 

a; 

Lu 

c 

z 

< 

UJ 

r: 

-O    o    •• 

ti: 

Si! 

tn 

n 

*-i  en 

^ 

(.J 

S 

n', 

a: 

c:i 

►-< 

u\ 

o 

.Trt 

u: 

»—" 

z 

■» 

UJ 

> 

-H     c    E- 

H 

t5 

H 

-n 

H 

tJ 

CO 

o 

H 

X, 

H 

£              H-. 

(C 

n 

S 

N 

u 

bj 

u 

a  -o  o 

is; 

C/1 

7! 

a 

$ 

s 

u 

u: 

CO  w 
4^     3  U 

01 

:Z 

UJ 

o 

o 

oc 

-J 

^ 

=> 

cu 

H 

H 

w 

a; 

o: 

u  :^ 

tn 

W 

W 

H 

H 

H 

H 

H 

w 

^-^ 

UJ 

Q. 

tyi 

0 

I-* 

OS 

S 

^ 

— 

< 

-i 

o 

UJ 

c 

C3 

X 

C 

tx 

T1 

U5 

■" 

s 

UJ 

Tl 

UJ 

> 

C 

> 

M 

sc 

ai 

a 

•a 

Q 

:bt: 

J, 

S^ 

o 

O 

:r) 

3 

r> 

ft: 

ac 

H 

H 

NOTICES 


24633 


•- 

^ 

< 

V. 

1 

C 
• 

E 

< 
• 

u-i 

(9 

+ 

.      1 

0     tr      . 

S 

> 

r-. 

^* 

c   o  -o 

tp 

A. 

• 

>^ 

£     m    .« 

H. 

• 
c 

(0 

«    J^     O 

V 

. 

u 

=•  s « 

^ 

m 

• 

T^i 

If; 

■Jf; 

x: 

c 

*-t 

<-l 

■C       >.     M 

1 

x:    o    4i 

IL. 

t^  "^  .*^ 

•• 

—    E    « 

X 

OQ     fc> 

• 

>^ 

•• 
* 

g 

§■ 

g 

u 

c 

SI 

c  -c 

o    >  — 

T3 

C     I-    T3 

C 

^    a.  « 

Ill 

© 

« 

fi 

« 

-    u 

e  z  K 

(- 
-» 

t- 

t^ 

e 

»  i  " 

0          ^ 

-^  .o-  — 

-^           ^ 

^ 

o  o 

1 

-.      - 

C' 

1 

O 

<" 

c 

• 

G 

■^   X   + 

j-i 

o  o 

*■**■*  hi 

O 

o 

o 

in  ^n         "c    GO  ao 

C£ 

OCsC 

in  in 

f'^  fO  r-i 

in 

a. 

w 

43       .   r- 

r-    r-. 

^ 

> 

— . 

s 

« 

-r 

u-\ 

o 

O  <r   ^ 

r^  X   O  tn   :>  (T- 

ty- 

(?■  fo 

O  O 

a^  M 

O    -J    r-- 

r->    a^    rsi    CN    —    — . 

\0  ^ 

in 

Oi 

{ 

+  +  + 

e 

:^   CN   — 

0. 

m   -n  in 

U. 

ft 

V.-I 

u^ 

•a 

C    vC    CO 

M  -o-   <r   O  f-"   f^ 

ro 

m  in 

in  in 

^4  »4  r4              ^               M  £4 

,^ 

O  ON  cr-  <r  —  -^ 

— 

-H      fSi 

CN  rsj 

jr*  ^  jT" 

c^ 

X 

X    X   00 

-  -. 

« 

fN     CNJ 

u    *-- 

in    ro    O 

w-   —   in   in  in  o 

r- 

CX>    fM 

in  ^ 

o  O 

-  5  5 

r-*    ->    — 

'^ 

fN     Cy 

•£)  in 

fvi  -^  in 

-^  irt 

■^ 

a  xoc 

1 

—    O   O 

r^   O   — '   O  O  O 

!7s 

00    O 

r^  O 

r-  00 

'^ 

^ 

K 
K 
9- 


>- 
< 

>-' 

•< 

a 

m 
t 


o 

z 


o 

> 


^ 


2 


— •    ai    Q. 


o  x: 

l-i     to     w 


T3   a.  <a   4> 


> 

OJ 

.,-v 

o. 

<0 

h 

OJ 

<5 

o 

a; 

to 

X 

> 

o 

W 

i- 

u> 

(T 

<n 

XI 

T3 

r 

<u 

a. 

« 

P 

c. 

«> 

i~ 

TJ 

a; 

<a 

« 

F 

o 

u. 

^ 

Xi 

(C 

n 

c-i 

u 

«J 

^ 

«; 

-c 

«' 

oc 

to 

ti 

o.. 

c 

o 

c 

a. 

M 

c 

Q; 

tr 

n 

c 

■o 

-o 

o 

CI 

F 

X 

T3 

>-• 

<n 

> 

U1 

<0 

o 

>- 

c 

o 

«c 

< 

c 

•-Q 


-S 


LO       4.1     ^H  ^     , 


.C     Q.    Q 

o.  n  e 
«  <   « 


c 


a.  V  u 
o.  a  c 
o  —  o 

X  B.  U 


en    oi    V.    k.1    ^   ^ 


u  — t 


4^     kri     «     3    « 

«  H  -•  a.  J 


O    O    '-' 
C   ^     K 

o    a  U3 


CD  -r   * 

UJ    -o   X   JC 


»  « 

«  £ 

2   H 


< 

at 

Ul 

o 


i 
s 

¥^ 
CO 

M 


—T 

?- 

=i 

-  CQ            C     w    -.     o     f3 

•    T) 

l4 

H 

OS  *-<  j<:   c   c9   c   01 

>     0 

.-/I 

-1 

O 

>-j 

2 

v-ti-ti-oc-oaa-a 

-^  cc 

t^ 

3    0)    m  o        "         c 

X 

.S 

0 

>- 

^ 

>^         £   ^   CL             .  w     0     f? 

OJ 

JZ 

t$ 

i/! 

e 

;3-.    u3        ^  jc  <  -o 

C     CO 

n 

Ifi 

im 

a 

V-p-tODwOO            --^C 

0. 

^ 

z 

• 

**^    t    y     ■■    "= 

U^ZO'             CJuV-U             -Si 

00  JZ 

u. 

UJ 

2 

o 

:dc_)     -rHu^a^     -XI 

4 , 

S^£^  i 

CQ 

u 

-OO           JJ3tOC^J=T^.- 

■n 

■^    o 

t/l 

o 

O    -H 

-^       4-t 

u     -waJQ.>,c:jOB 

—    3 

a 

fn 

C/1     01 

•    c 

3 

— '             (U4JX           .-J1IC3             to 

o 

X    c 

•» 

9      3 

H  32  u  _:    o 

!U3U^                  -             Ul^-a 

^ 

:5    CI, 

-n 

0)     t-> 

w    c 

^ 

'^^    ^J 

* 

UJ 

*-»t/i(uatjd«:oii         3*-» 

c« 

OJ 

W 

4-t 

...si 

X 

_j 

UJ 

UJ 

UJ 

^ 

ZD 

aicrti-ixus        .-lOOOLO 

O 

a 

W     0 

(C 

.-« 

.HI     W- 

as   oc   as 

s 

i 

■< 

i 

t 

:* 

s 

J 

h 

i^ 

tn 

— 'Zfl      -Zjtu-<oO>N 

u 

-n 

rn 

Of 

o   u 

3 

3    i- 

rt 

X 

fc--       k-^oaj*        _3^ 

at 

11) 

kJ 

r, 

>%  w 

W      V 

u, 

IRONWORK 

IRONWORK 

IRONWORK 

LABORERS 

Laborer 

fl 

as 

^ 

Z3 

JJ 

a 

X 

X 
UJ 

DC 

^ 

^-^ 

eg 

a; 

y-.     o 
0    c 

CO 

j: 

3     3 

SI 

01 

X 

r-4 

3 

(- 

« 

3E-»005a)T]           C!j-r4 

*§§ 

^ 

3S£ 

i 

o 
a. 

i 

*fl 

.J 

M 

■< 
CU 

3 
U 

a. 

C/l 

u^ 

cc    c 
<u    ce 

3 

CQ 

•H  yi 

X 

Ul     g 

a. 

cu 


T, 

t:    c 

>-. 

C 

3     C     l- 

T-      BJ 

E 

■i-i    X 

-X 

en 

K     — 

^     -H        D 

dJ    OJ 

c 

0 

>*•    i_i 

T] 

>,  -o 

0       -c 

t,    >. 

c 

c; 

0    C3 

CJ    cn 

G, 

^ 

C       >v 

u 

>.      >s 

u.    u 

p 

>. 

a;   CO 
u  > 

U. 

u     t-> 

::^-T3  -:^ 

—   c. 

X 

cc     ^ 

u; 

ra 

i . 

t: 

ca    D. 

(15            JC 

•n 

T3 

c 

-a 

■D     C     k- 

-r^    a 

c 

x: 

m 

c 

c    >- 

X     3     C 

3  Jii 

w 

u 

;•: 

i  « 

w    *-    3 

— .   a 

C3 

k< 

0     V 

.-H     3; 

u 

<u    o 

c 

cc  -o 

O 

a 

CO    -H 

T3 

C 

IB     4-> 

m  ji    c 

t    3 

^ 

1      CB 

i*    > 

« 

Ul    -« 

C     4« 

9 

-5 

o  -o 

tc    c    c 

^     0) 

XI 

n,    a 

c- 

ffv    a* 

-      3  *- 

C. 

> 

.J 

o 

in  t4-i 

u. 

<i    1 

X      TH 

o  0*  e 

^     Oi     0/ 

C.     *- 

9 

C 

CB   -D 

c 

Q 

60 

o 

n 

VJ 

QC    >^    U 

C   w 

C 

3 

u 

3 

tc 

c    o 

10    o 

E 

CO     « 

c 

0     K 

OC   >> 

^    ^    X 

t- 

>H 

3 

X 

i«-<     W 

X 

C     cc 

X    a  u 

u    c 

0) 

U     >i 

>. 

(5 

U. 

cr 

<s 

-^    TJ 

cc    E    « 

«   o 

*-• 

,  O     9 

Q 

>, 

0)   a; 

4-»       >N 

>. 

3    J^ 

ct  U  U 
3 

— < 

3  -o 

.w 
3 

01 

T5     k- 

oc-o 

cc 

I— 1 

01     CD 

C 

u  *n 

O 

•  c    c 

<J     u 

0)     W 

i 

c 

3 

>s 

r. 

CC    3 

>s—     (C 

u      «t 

3 

>,   « 

a; 

C 

(5 

>s    0 

4-> 

>> 

15    -O 

«   > 

O     0) 

■c 

C 

■o 

^H     ^J 

U 

<s  -o 

TJ  -^    u: 

b 

Of 

^  >- 

c 

<: 

x: 

u 

-o    « 

X     >    -« 

> 

o. 

« 

*j 

3     (C 

ffi 

l-f 

*-»      0     -H 

^  i 

bJ 

e  3 

a. 

u 

o  x: 

-I     3 

t-l      k*      0] 

0>     b 

0 

*j 

j:  *j 

(S 

■H      0.%- 

o  --^ 

a 

z 

ta 

c 

3     41 

m  w 

K 

>^ 

c 

c 

>, 

u   o 

c 

^    X 

>^ 

^  S 

« 

k- 

«   ot 

>~ 

t-i 

QQ 

>> 

-H  e 

o 

u 

81     -  ta 

Q 

ct 

e 

Q 

1 

CQ 

a 

O     « 

-      >s  -o 

1*^  ■.- 

■o 

u 

C 

Q 

to  ^ 

c    «   — 

CO 

Ix 

>- 

t-i  ^o 

li 

XI 

u 

c 

o 

0) 

0) 

o 

C 

l- 

o        o 

—    X 

X 

iJ 

>- 

« 

0. 

>. 

a 

n 

w     0 

X 

Zi     •-H 

u   n  X 

X    U 

5 

« 

..    (J 

a 

0   t*- 

J^     3 

c  - 

Z 

a. 

«   u 

Q 

o 

4J 

u    eo 

■H      C      Of 

^    3 

>   i- 

g 

o 

^ 

M    01 

•« 

O     01 

-3     cc    X 

3 

u 

■o 

x 

bJ   o. 

u 

'4'     W 

»  k. 

U      U 

c 

c 

>s 

CO 

■     « 

.    OJ 

•o    >. 

«M 

9 

>N 

•    >v 

cc 

in 

CO- 

[K. 

u 

^0      U 

Eiu 

(S     0^ 

ft-    *J    X 

«     « 

St 

a 

v> 

u 

«    X 

>. 

01     u 

^   a 

>s 

« 

TD 

g 

CD 

X 

•« 

«      >» 

J= 

X    *J 

10 

X   >    -^ 

w 

« 

> 

1    u 

flQ 

r^ 

0> 

or 

CJ    ^ 

0( 

-n 

00          X 

O   X 

CL 

X  a 

an 

01 

o 

-3 

>, 

*_i     u 

01  t: 

3       *    5 

ji: 

3    w 

— 1 

>^ 

*J 

o 

x: 

3 

n 

(8 

3     3 

o 

0)    c 

C         >N 

Ot 

■-H 

ce 

« 

3 

T3  ^ 

CB 

3 

m 

1 

>. 

Xi 

ki 

O 

J3     0 

k> 

>.    cc 

c 

V-    CO    C 

a> 

CB     3 

>v 

S 

«*-■ 

C    « 

■c 

^ 

<H 

f 

•H   X 

X 

o 

X 

X  G  *- 

3 

>. 

9 

-6 

vH 

r* 

a 

tJ 

« 

U 

u 

^      >s 

4-1 

«     C 

•a 

4i» 

« 

b 

r* 

J-l 

a  Q 

0) 

c  ^ 

u 

-o    0 

« 

01  -^ 

■H 

4J 

£ 

>s 

ft 

< 

C    .-H 

< 

E  -a 

X 

<    C     ftJ 

« 

jr 

0« 

> 

3 

c 

It 

? 

o 

W 

0     ■ 

0)  -^ 

-«     0) 

-o 

k* 

> 

bJ    >%**-< 

o 

-■  c 

(J 

n 

(J  « 

^    3 

c 

--    eg 

6 

« 

o 

tnl 

^ 

OC    0 

•■    u 

o 

•  -o 

« 

>■    a 

(£ 

01 

fr^ 

u 

» 

C    X 

c 

n    0,    k. 

X    c 

cc 

IM 

p 

o 

<  - 

a> 

>^ 

^ 

<u  w     • 

>, 

>s^    ce 

« ' 

u     > 

>. 

C 

Ot 

9     M 

Ot 

« 

z 

a 

U 

Ul 

••    >» 

« 

< 

>*<N     *J 

CQ 

•u    ft* 

3 

(C  w  -o 

o 

« 

<c 

o 

u 

«     C 

> 

>^ 

cr 

X 

/I 

O 

■a 

O       •    -H 

•o 

."-1    X 

o 

-o         c 

«  « 

13 

>,     *H 

^ 

0 

»; 

J 

oj 

u 

jj 

-i-"-? 

>      4^ 

M 

1-* 

J^ 

« 

o 

o 

>. 

1 

- 

a 

X 

o 

rH 

W      >s  ^ 

u 

t-l   >. 

«-4 

U 

.-t 

II 

)i 

a 

X 

&b. 

-) 

R 

o 

9 

.§  S£ 

0 

1<    o 

O 

0    c    c 

3 

O     cs 

o 

o 

If 

t/i 

a 

J 

,. 

z 

u 

X 

a 

X 

O.   W 

tt-t 

X  O    (J 

(B 

u.  -o 

X 

3 

» 

b 

U 

u 

»-i 

S-. 

>v 

g 

< 

^ 

s 

k. 

c 

X 

u 

■D 

V 

tM 

e« 

X 

<H 

^-1 

K 
K 


< 
< 

o 


1 


o 

z 


o 

> 


o 
S 


o 


24634 


NOTICES 


in        m 


•  •        • 


^     -» 


-» 


K 
K 


>- 
< 


< 

a 


I 


o 

z 


o 

> 


o 


at 
ui 
Q 


NOTICES 


24635 


in  in  »n  tn  in 


w\  \r\  w\  ify 


j^  in  u^  in  «^   ^^ 


c 

< 

• 
c 
« 
ft) 

s. 

c 

e 
« 

• 
> 

a  «  «  « 

a 

«     <S     •     • 

a    • 

■ 
e 
• 

c 
• 
a. 

■     .                                                 l/>  IT*  LTN  LA    t/\ 
VO  VD  V£>  VO    VD 

.-•.*•                                      r-*  iH  .-t  1-1     H 

rJ  rJ     rJrj 

rH 

f-H  rH    rJ   r-l 

> 
•a 

i  ^ 
1 

.                                           CD     cc    CO   CO   CO 

^    ^    ^    ^ 

S    CO    CO    CD 

*    ^     ^     ^ 

03    09    00   ffi 

CD    (S 

CO   l/NCD  l^    W 

a>  *-f  o  OS  i-i 

1 

a^cD    UVH 

r~t    r-< 

l-l 

^ 

S 

O  ^^  On 
inO   ON  rH 

ONrH  Os  rH 
rH         rH 

c  O 


■  ..     3     C  Ji      CL    3     ki 

■  -"^    (J    O     i/l    -■-'     o     u 


55 

•O     Jj    U    j:     ifl    *J 

c 

*    o  c   u        -^ 

•t-i 

■rH 

*J          3    -'-    *J    S 

u 

f- 

•C    5    O    3     3 

CA 

<J 

o    (Q   a.-— '   0    L< 

3 

■  u   wi            j:   o 

U 

m 

a: 

N— '                    •      tl       Jj 

u 

.-H 

H 

O  -O     4J    •--    -C 

3 

o 

W     C     X      3     W 

o 

1 

6  . 

yS     ft)   —    "H            -^ 

q:    U  ^    E    u    3- 

O    u    i»           O 

a. 

>" 

>- 

<   o    t    l-l  j::    &I 
^  ,o  js:   cj   *j   > 

ftj 

•£. 

< 

•H 

E    *  fi    e    3 

CkO 

3= 

r>r 

a 

(J 

O    U    3     r3            U 

3 

rH 

aj  ^  j=  -^   o 

^ 

~ 

z:    n   «->    iq    n    oO 
Lj    u  W4    u    €    re 

g 

u 

u 

o 

V 

&> 

z 

S    k-  •-<   -o     «/>   J3 

3 

4J 

M 

o 

< 

^  J3  -^    >« 

O 

u 

f-        jii  X  CM  rsj 

o. 

3 

kl 

5 

o 

C  *J    O      • 

« 

4-1 

j5 

.  tU    ft)  «M  y-^    u    u 

**% 

ft) 

ft) 

l« 

U           TS     V     V 

CL 

u 

OO 

t-l 

■g 

Ot    U      •  «     X     M 

•»^ 

•o 

•o 

t) 

-  So  «»  «  a  e 

,^ 

-M 

« 

c 

« 

u 

u 

« 

o  o 

o 

u 

.    fi* 

w    4j     m 
0)    iJ    E 


o 

.. 

o 

4J 

>, 

or 

n. 

c 

Q 

tff 

o 

n 

«: 

S 

•J 

u 

0 

c 

u 

>. 

X 

re 

UJ 

o 

-o 

jz 

*- 

a. 

A-> 

X 

P 

u 

re 

01 

C2 

oa 

•c 

m 

Qf 

M 

3 

■o 

^ 

c 

H 

> 

3 

o 

o 

kl 

u 

O 

CL 

c 

!_1 

>s 

^ 

.. 

re 

xa 

u 

«  ft) 

a.  e 

< 

4J 

U     (A 

4> 

a.  n 

4J 

V-' 

«1 

c 

C 

c 

iH 

X 

M     C 

u 

.c 

u  >: 

0) 

u 

0    o 

u 

o 

o 

c 

4J 

4J 

cu  re 

u 

CI 

■H 

o    « 

ti 

fc    u 

ft) 

:» 

» 

O     V4 

,^ 

3     *J 

u  u 

kl 

u    O 

>»4 

01 

^— 1 

«1       • 

l-l 

ft)  o 

w 

tn  •*.! 

ft) 

u 

lA 

o 

01 

3 

w 

o 

c 

»    U 

m 

c   (3 

o 

h  -o 

u 

iJ 

C) 

ki     ft) 

v::1 

o. 

o   <u 

M 

u 

*J 

ti    ^ 

w     «n 

re 

ij    -^ 

X 

tn 

r^ 

C    H 

^ 

» 

3 

^^ 

u    Ci-»n 

4J       O 

L» 

u 

^^ 

01  O, 

1 

-o  — ' 

re 

o    E 

3   -^ 

re 

ft< 

tj 

re 

^  iH 

K 

H 

« 

u 

U 

o-  o 

u 

<J 

«> 

u 

*-( 

1 

m 

3 

m  j= 

3 

4J 

— .    o 

u 

Ol 

P-* 

a^ 

t-< 

3     U 

tA 

ft) 

ft) 

> 

"h 

u 

kl 

u 

c  c! 

T3 

C 

u 

C 

j:;  — ■ 

o 

0) 

X 

F 

(.> 

u 

3 

•-^ 

o  u 

u 

o 

C 

u^^ 

o 

pn 

■O    3 

U 

oc 

o 

o    u 

u  o 

0) 

ft) 

o 

o 

o 

u 

«j 

N-f 

w 

*J 

c 

u 

ft) 

u 

u 

N-' 

Vi 

flS 

u 

4J      b 

(A 

at 

c 

c   c 

«» 

*  u 

c 

X 

X 

u  o 

1^ 

W     4J 

c    « 

(B 

re    re 

U     ftl 

« 

l-l 

a. 

U.L1 

u 

■O    rt 

3     » 

T» 

•o 

^ 

X  X 

^4 

W    3 

oc 

*^ 

ft) 

a, 

o 

>    « 

c 

n  '^ 

S  ^ 

C 

(« 

u 

u    u 

o 

^  o 

c 

u 

ix 

f= 

o 

o  a 

ft> 

ti£ 

■  c.  « 

V 

0) 

t»   ft» 

u 

•^     4J 

« 

o 

o 

■3 

o 

"ft 

u 

^ 

X 

X  X 

o 

Pm 

a. 

«U 

CD 

— '    «    >    u 


;^8 


K 
K 


I 


\1 


O 


X 


»  g 


«  «■ 


»     « 


oB"       CO  CO        ODdD 


3? 


•  X  c 


a 


a   2 


da      d    ad         S 


b    «    o 
U    3 

loo 

o   o.  c 


u  . 


.1' 


§ 

ti 

z 

8 


—   o 


1%- 


o 

z 


8 


ft)   -« 
H  -O  -. 

7;    re   00 


O     ^  4) 

O  m 

«)  3 

4J       V  N^ 

w    O  -O 

4-1  «) 

C     M  U 

O  C 

^-^      t4  3 


U  U 

o  a. 

in  O 

ft»  U 


'-v   4J    j£     u 


o  o 

I     IM       g 


4J       U  -^ 

ft)     ft)  "D 

ki    c 

(J    ft>  « 
C    («^ 

o  in 

C  4-r 
O.  -^ 


O. 

e  ^ 
o  ^ 

u    u 

o 

-   3 

U     0) 

ft)  ^  . 


*  <«  ft) 

J£  O  U 

«d  ^  c 

«  <« 

X  -^  ft) 

ft)  ki  r 

U  O  -H 

tf  3  <9 

U  ft)  6 

u  -^ 

C  -H  •« 


ft)  X 


&  tn  '3 
3    U 

1I-5-5 


I-5C- 


&   19 

O 

-H     C     «     I 

•I  V  ^  • 
*J  C  «<  < 
•   •  ► 

n 


bO  Aj   u 

c  n   c 

•W  K     O 

«J  V     ki 

t-l  C   *M 

V  «)  ^.^ 

■a  M 

*  •  B 

e  kH    VH 

O  O  U3 


C.  3  TJ  -H  j; 

E   o   u   3   t-i 


->    3 

HOT) 
u   a  V 

•»H  U 

c    .  c 

I  '-^  3 
O 
G 


•H  rH      fcjll^ 

O  C    -H      tJ 

a   o.  -H  o   (V 

R    UI   a  e 
0)   3  ^ 

-H      Q,.  rJ      M 

-Q        a— I   c 

3      -   G    o   -^ 

0^33-0 
•a   c    Q.<-'  -H 

«    -  a  3 

a.  Q-^-N  g 

a  >N  u  3  . 

3   00  V  a.  efl 


u  j: 
o   o 


a.       c  u 


•^  O   Ji     V     V 


c    3    : 
o   o 

-H       O. 


V       U  N-' 


o    u    o-        *J 


O     O     01     X 


CJ 


CO  3   -H 

3    G    li  ^   0) 


U     t)    kl     Q)  -r^ 
«     C    u    u    3 


•<  o  o 

111- 


2  ar-i   t4 

3  E           3  Q 

«  a  3   o  JO  h 

0)         a.  u  u 
u     -            -o 

tn    ^^     O    rH      C    ^-v  i. 

,      E    -I            B  J<  J! 

b      COrH        I     .            U  O 

O    (4     3           00   O  3 

U     «    C     C     3  U 

«  X     U     O  .^     W  4J 
C     Q,?3   <H   V   rH 

O    <•    >k  U  rH   «4  a 
*i  -4  HO    O    «    &  S 


T3 

<N 

^     fl 

f- 

CO  *J 

O 

"-^ 

3     ft) 

re 

•—4 

6  X 

4-1 

V)    in 

U 

■o  ^ 

ft) 

o 

-  ft) 

•rf 

D. 

in 

u  ^ 

o 

4)    Jtf 

O 

tn 

O   X 

fTl 

r^   o 

u 

ft) 

i-f   re 

u 

a. 

u 

re   4-t 

LJ 

«  u 

a. 

t-i     u 

*^N      *J 

U-l 

ft)    o 

m 

X 

c    a. 

u  e 

4) 

o 

ft) 

U 

V) 

CO      - 

ft) 

ft)    o 

u 

> 

u 

•    4) 

o 

kl 

t4 

o 

tJ   TJ 

4) 

M 

X  w 

u 

ft)     C 

^ 

<A 

U     3 

o 

»     4 

« 

« 

ft)     CL 

U 

«f 

M 

4J 

•5 

•n    ft) 

u 

Oi 

u  e 

^S 

9» 

W 

^  -^ 

e 

ffl      .-  u    c    o 

>     0>     0>     O    J^ 


u 
o 


X  ji; 


o 

U.I     CO 


C     01  C 

O    N  n 

"  o  e 

rH  kH 


o  — > 
^^ 

3     C 


cx    U     U     Vt 

re     -  --4  -^    ij     - 


<j    ft) 


ui    re  ft)  —4  m  — 4 

t4  *J  --  rj 

3  4J  f3  o  <*J 

re  j<(   u  3  E  -J  X 

ft)    u    u  u  ^  :< 

U    --4     3  O. 

rL  u    k4  ki  (M  3  h 

in     Vj     4J  O  ^v^  ^-r  o 


■O  ->-•    3  t-i     o,  u 

re  o)   r:   ft) 

•  u    in  X    J  — t 

u.    o  -^    0.-4 

u    o    V  E        -.4 

"O     M    4J  -    C, 

<«     01     ft)  1^-^.--^  k4 

o   1^   hi  a.  o. « 

h   a.  u  -v^  «4  4j 


Q.  k4 
o  o 
o 

U   IH 


w.'vi   uiH   Oi8   c  J4  j£  m 


E 


> 


^       « 


««S 


« 


« 


* 


< 

m 
■u 

O 


9 

i: 


x« 


o 


:3d 


?5 


-.H       u  tt  e  o 


U         r 

o  ^ 


o  u 

_   u    o  o. 

3    C  -o  I 

tg    B    OJ  u 

u  —  T)  — I 
O     Ci-  •-- 


c   n 

19    -O 

u    n 


mo  -rl 


u    tJ    a  — ~     - 


H    O 


2      K    --S 


5 


Sue 

U»  —    -.H 


I 


S^l 


•H     U     U 
=     U     4)     ft)    U 

2   ^   T3    T3     0) 

o    3    re    re  jk: 

E    ft)    ft)    o 

i4        a.  a.  a. 

ft)     t-i     tf)     M 

^    O  X' 

re    >N  ft)    ft)   V4 

U       ft)      4>J      C      b 

L4  >  ft)  O  ft) 
O.  C  U  4->  X 
«1     O     O    W)    u 

u   c 
E         o     •    - 

■-J        •     U      fc4-'->» 

X  1^^  o  -o 

a.M       «  W     ft) 
u  b   u  ^ 

9    C»    «  ^ 
W    W    «l    M    • 

e  «i  a  w  tt 


Q  •>  U 

-I  ^      Ji 

» ft)  X  e  i4 

I   >  o   o  o 

I     O  -^  O     3 

I  X  X 

>    in  (M    4)  -^ 

D  O  -O     C 

I     •       --^   «• 

I     W  •     lA     U 

»  re  «  j^  /-^ 

^  a.  o  ^ 

4  C      -4       kl 

)   T3  O     U     O 

i     t9  ^^    U     i 


u        c 

O      •■  «B 
U    -4    X 

u    re  "^ 

(V     00 
O.  3     «) 
E  W4    C 

O     V4     ^4 

U     U  X 

4J      U 

CS     4)     1 

u    u 

-4    >-'   X 

C  U 

«  a.  c 

X  E    « 

U  3    h 

4)  O.  4J 


»  u 

C  O     -4 

t4     U  ^   -w 

X    o 

u  >^  u 

^  c  -^ 

(8  1-1     O 

BOX  -O  X 

c   a. 

>.  -r4    «n  •.     • 

I  X    re  ft)  4J 


i  s 


4)     M 

c 

19  •-« 
b  « 
u    b 

3 


ft)  -a  <B 

C     4)     O 

•*4     4J    X 


«     V     O  U-i 

O      4J 

O.   4) 
^-'    b 


b  -^  '-*■  *J 
«     O.  V 

>  00  c 


4)  U    b     C    « 

O  3  -O   -4  X  -O 

X  b    «  X  V 

J£  «i  *4    O    C    « 

U  •  ^.*i    O    9 


41     O    «J      • 


5-2 
■2  5  9. 


b    00  O 


&^2 


>«  •    - 
«    u    > 

>      U    <H 

ecu 

O    O    Q 

w  u  ■ 


^^ — -  1 

V      «)     4H      ki 

0)  j:  ••->  c  k. 

U     O  N-'  -.H    « 

c  c        o  o 
<•  -^  a.  o.v^' 
c       e 

•    ^      3    -H      o. 

u  >^  a,<~*  o 
c  wo 

-<    O.    •  3    u 

?e  .—  — ^  n 
3     O 
CI.-H     CI.     • 

V  •  3  3  U 
C  U  4  O.  « 
-rt      01     ki  > 

j::   X  T)     •  o 

o   -.^    >*^^ 

fE  j:   •>  T) 
I    w—     c 

-I       A  a 

60   >     Ci.--H 
C   -J     6     «     C 
■^     3     O     U     O 

-o  o.  o,  u  u 
o     •    rui  >n 

rH     Kl   »^     3   ^^ 
«      IH      « 

•I   «  ^^  u 
^^  c   > 


•  «0. 

3  c:  • 

o  ■*- 

u  c 


c 

«  M 

u 

c  at 

n  c 

c  •^ 

4J  r^ 

c  « 

■H  3 


w  Ji 

u  c 

Ki   o  la 

O    3  -C 


e   cxx 

w       o 

« 

.TN   ...4      O 

•   jC  Oi 

c   u 


e    •  h  E  • 


a.  a 
■   > 

u 


00    3 

c   c  >— 
o  — 

I  ^  ^   JS 

rH      O 

b    «    c 

O      S     >H 


«   a.  u   c 

■   g  3   o 

3   o  u  u 

O     U  IH     V) 

c 

u  .-N  X  a 

ecu 

o    «  -w 

Ck.  3   ki 

kl  V 

•  c  n  -c 

^    O  «    u 

-1    ki  3    O 

V    IM  O 
«  >^    O-  ki 

u  O 

a     V  r  tM 

C  r~ 

r4     •*.  J£     -O 

a  -c  w   « 


o 

a   c: 

w  -.^ 

^^    ki    X 
>N    O.    U 

ki   e  a 

«  o  e 

kl    u 
kl  00 

a     *  c 

M  ^-  -^ 

00 -c 

c   c  — 


kl  0.< 

tl  E 

n  3 

r4  O. 


°  Z 


G    C    U    5 
f    5b  O    re     " 

L  re  --4   e   ij 


e 

3 

b    b  4)  • 

■O     O  «  -^ 

e  •— 

CM  «  4) 

■w    b  C  ft) 

O  O  4J 

kt  W  ■ 

M  rsi  M 


•^  -4  4)  -O  n 

X  -O  -•  -•  ■" 

U  OC    4)  j: 

q  C  C     3  V 

^-*    6  O  -^  -a 


41   X     4J   o^    W 
ft)     U     O  C 

u  ^^   re   Q.  • 


o  *  •■    •x      e 


•4  e  *<  o  qm-i    • 
«j  5  M      ev-r^ 

~    b    C    h    3    O  ^ 


u  •      - 

3    «0^  T) 
b    C   "-^    «  / 
W   ^H  -*0|  AJ  I 


b     hi     kt    b     3 


X     c    o 


X     « 
U   T3 


O    O     3 

«     M     «J 
«     «     U 

3 


O 


b  J<    •    <■  m  ^^^    «   b    b    b    b    b    1^ 


B    c    ■■    x 
»  a.  c  o 


24636 


NOTICES 


e 

1^ 

=    .fl 

o 

■-    c 

^7    ^ 

o       o 

^ 

^^ 

^.j 

,— .   rsj    rvj   lo  rsj   lA   'U 

Im 

u.  _:; 

^     O      sfl 

o 

C 

c 

O   C    C    C    O   -^  O 

w 

W 

t  ' 

r-j     >-. 

S°<^ 

o    m 

>^          T3 

-o 

u    dj 

'^        ^        H 

V-     u     o 

■"       ^       k-. 

u    a  — ' 

E 

•  K 

P-.    Cl, 

U-     &C    3 

>^ 

>»  o    E 

o 

2 

0. 

u 

cu  a 

o    i-    :j 

HI 

> 

e  )- 

0      D    — « 

u 

c  u:   o 

o  -^    - 

ft 

to 

rt 

a 

*j     •  *j 

>^    >.  -C 

e 

ra    Wl   ■-. 

T    r]    'J 

o 

O  O  O  lA  »n  <J   u^ 

1 

U     U   TJ 

-c  -a    w 

b 

HI 

S^  r- 

u-1 

lh  r-  n  \0  O  CO  O" 

n    (T3    ftt 

>.  u 

U    ■^     X 

>v 

o 

«J*o  ^> 

■^    —    :3    >. 

:-.   c 

«  in    i,   -o 

» 

« 

-     ^    1-   •-' 

o 

o  o  o  c  o  *n  o 

o 

T    ^     C 

c                -< 

«A 

<r  <f  U-, 

in 

u-i 

lA 

tn    lA   tA   -J   \0   ''^   -C 

V 

H    fcJ     c 

•   .^    c  x:  X 

■u 

1-     C     I-    _     o 

iTi 

C- 

^  X  i   ■  w 

r^         in  -?  in  o 

u 

o          > 

;^  j^          n 

.-^- 

O 

m 

in  r-i  <f  f^  in  o  m 

■D 

JZ      '-' 

3    '■^-          5P 

1 

O 

(J.     .  a>     •     ■     •     • 

i/i     o 

;  5  i 

•  o     .  ^  O  O  <N 

U     O    *J 

X      -3     -^ 

00 

r^  -^  a-  ^  -^  ^  -H 

»     r 

Ifl   - 

a 

1  xoe 

** 

U.     3    tf>    *j 

:4    3      r. 

'1   u.    o   -«    o 

X             c    -^    — « 

^     X        >^      O     — 

'"'   ;:; 

U,     '-i     —-       ^ 

ta  .a    5J   o    oj    u    irt 

^-      4J  *J  >      O 

—I   01  X  c/i  J*:   o        c 


S 


8 


t/1 

77- 

(ri 

p: 

UJ 

H 

,, 

O 

:/i 

x 

^ 

S 

*% 

D3 

h- 

-1 

5 

■-i, 

_J 

< 

.^ 

u 

X 

a. 

I-    ■-   <    M    3 


—  c 

t-t 

a 

U 

CO  3 

■^    c 

O 

c 

^  -< 

t>^ 

4-1 

a: 

n    0 

u;  u-i 

V)    4J 

^    1^ 

11 

U 

i-J 

:>::  a: 

a    u 

u 

GJ 

H 

cc   Ui 

.-(     -H 

u 

^t 

X   E 

3CX 

1/1 

^^. 

Q. 

■n 

it:    ui 

O 

w 

c    .- 

1-     3 

,— I 

Vj 

S 

tn 

J  u. 

O     U 

f« 

L"! 

< 

in    c 

^    X 

«1 

ff 

H   a: 

in 

3 

> 

'.r. 

u:  u: 

.-  c 

X 

cc; 

e 

LH 

^^ 

>^    fl 

e  X 

U 

in 

tr 

Ui 

a: 

(Q      <U 

3     Ci£ 

3 

o 

Q 

H 

cc 

u 

S-    3 

li    ^^ 

<y   i-« 

k-> 

u 

W 

U' 

o.  u 

w  X 

W 

X 

J 

3 

t^ 

O 

u  ai: 

w 

tn 

i-< 

.-J 

o 

X   0. 

CU 

CL. 

Pu 

cc: 

w  to 

X 

C 

r-< 

■«-( 

o 

t- 

-H 

*J 

o 

W 

c 

w 

(n 

<u 

(U 

Vj 

T3 

kJ 

a 

a. 

U 

o 

C 

CJ 

u 

6r 

m 

in 

J^     QJ      O      (rt  -O 

<j-  -n:  X    wi  <    a. 


E  u. 


.,^ 

a.  <u 

>' 

> 

4J 

s 

Ui 

-r 

^   X 

li- 

«    u 

■-J 

>- 

^ 

i^     -H 

o 

c 

O   X 

X 

't 

01 

n 

9) 

X 

k< 

Q 

:£ 

t- 

-A 

o 

u 

c 

^ 

u 

-.-t 

u 

3 

■• 

> 

o 

■o 

..  ^ 

tn 

in 

o 

CJ 

in     3 

D 

3 

>• 

u 

u 

o 

>.-:> 

ffl 

QC  X 

ffl 

a. 

CL 

0- 

a    -^ 

QJ 

-n 

1-1 

U 

C 

rj 

in 

a. 

■"        4J 

o 

> 

>s 

^  a 

Wj 

o 

lU 

1- 

>^ 

O    o 

:« 

O 

-n 

X 

-n 

X     J 

c 

m 

o 

Q 

.-^ 

Ji: 

-o 

? 

k. 

-a    u 

o 

CM 

u 

ta 

ff" 

^     01 

0 

-n 

fl!      >. 

0 

in 

■* 

a. 

in 

c 

-o 

O.    O 

C/ 

di 

^ 

Cl. 

4-j 

m 

& 

^ 

X    a. 

F= 

•3 

c 

X 

3 

^  a 

X 

X 

o 

t/5    t3 

z 

^     O     O  h-t 


Ijj     w.     U.      O     --^ 


4,    ^    . 

3  = 


sO      -J       X 


< 


c 
« 
E 

>. 
o 

a. 

iM 

t< 
C 

• 
_e 

c 

o                ooocoo                oo                         o                                  o                O 

c 
o 

a 

o 
> 

^^                                                                  1 

e 
o 

c 
a. 

.75 
.80 

.20 
.70 

1V.+.37 

.32 
.32 

.45 
1.05 

.40 
.40 

.40 

o                o 

X 

oo.                oocnOO             m                  u-iin                             m                          1             in                  in 

ooo 
m  xoc 

^^                Cr^cvovoSROsO                      inO                                  O                                               »n                      ^ 
..                 .r^..ot«riO.                    OOO                               O                             1              ^                    f-^ 
^CN                 -^.OO'OO'O                           •-                                         •                                  1                 -J--^                        i 

K 
K 


< 

>•"■ 
< 


i 

» 


o 
z 


> 


o 

yi 

■I 

< 


NOTICES 


ij      ;,*• 

_^ 

-, 

c: 

■J 

P^ 

C     '-' 

LP     M 

.-7 

', 

3 

W     C 

■-*       "-J 

-1 

u 

-^ 

u  n 

£    3 

■X 

—4 

o    o 

•-♦ 

c  .. 

0 

... 

^ 

0   « 

4J 

-W    i3 

n 

O    »J 

m 

3 

iZ 

ffl 

BJ3 

*j 

K  -o 

a 

u 

o 

n 

*    • 

CJ   a 

tr  .a 

u 

£  -< 

tt 

o 

u   o 

■*4 

«     4J 

0  -< 

kj 

4J 

kl 

«    E 

C    -H 

c   o 

0 

c 

0 

u 

«     O 

CJ   Q. 

*j 

-w 

u 

c 

-<    £ 

1.1   0 

o 

? 

-H 

a  a. 

4-i      U 

a 

5 

0 

V4      (A 

0. 

V4 

f-\ 

«  « 

E 

*J 

•M 

T> 

~  » 

-^  -^ 

U    <M 

t 

W 

T>  tJ> 

•o 

u 

0  -1 

iO 

01    w 

5 

c 

W    o 

c 

0 

h   ig 

*  m 

H 

n 

n 

a 

-<   JZ 

"    E 

t 

u 

<u   (J 

u   o 

«      * 

^ 

o 

D 

1 

C     ti 

O    « 

•M 

4J 

.Q 

-.H    -W 

c   u 

K 

u 

-1    T3 

J=  **- 

■-1    u 

a 

o 

«j 

0 

u 

r.  -o 

o 

c. 

•^  s 

■^    6 

o   o 

h 

•n 

>»• 

c 

E    3 

a   o 

u 

III 

<3 

k4 

E   n 

ti 

o 

Its 

u  u 

O"  TJ 

u 

8 

O     CI 

a 

C 

cr  o 

V. 

-H        * 

c  u 

4J 

^ 

c 

Q    C 

£ 

k4      » 

■rf    TJ 

o 

■H 

CI     3 

o 

3   T3 

j;  >. 

iJ 

£ 

4J 

U     C 

01  j: 

i4 

a 

» 

■1 

x>  -o  s:  c 


u  kj  c  =  a 


<j>;«4crki>w-HQ« 


§ 


z 
o 


Vi 

o 

ti   tr       o 

W4 

u  a  «    > 

«   J     >  c  -a    > 

CJ     10    TJ     « 

U    3    CJ   -w    U    kl 

a,  .H       *> 

E     K      -    C 

a  3  w  o 

V)     b1    T3     n     CI     3 

-1         o         3   a 

*J    il     k<     E 

•o  "O   w     -on 

«)    C 

a   o>  in    a  « 

*«     »  jr    U 

(0     M     (3 

CI  0  c.  k4  a. 

tn   4J    3   xJ 

wo.       ^0 

e   0   u    « 

CI   0  u  o  <J    •  o 

r^  ^^ 

>     U     O    £     «     ».      C7» 

rH     1*4        •     CP 

o  a.  ^        V'  ja  u 

-H                 •      C 

»H     -1    £    -H 

K  1"  0  u  a      £ 

j«:  ^   o  ^ 

C  ^4    k4    o    0  in    u 

U     3     <IJ    -< 

■0    ^    E     3 

3   m  *i  ..^  ij        .H 

CO                   Q. 

a      0  o  c  =  -o 

*    (71 

-•0            10     10 

1    n   c   u 

CI      kl    IM       1      W    £    S 

CJ   -1     k< 

kc       O                       ,    C.    .W     ^ 

u 

c  -a  0 

3  •□  n  t. 

•H     «    4> 

a    a    a. 

u  n  u 

0. 

j:  «   u 

u   ti  <j  a, 
«i  kl   «  5 

X   «   o 

u  vi  a 

(jt  o  «o 

&s-^s 

S:i§ 

u 


/ 


Cm 

3 


r-     t.    ju 


^ 

^ 

v 

—1 

n 

a 

-    'H 

F 

Cu 

F 

0) 

a.  X 

:a 

H 

-a 

in 

u 

F 

o 

u 

— .     0 

-n 

nr 

^^ 

>.  X 

-o 

c 

u 

!y 

o 
c 


«   c 


I-  .-  o  O  e 

<  u  a,  CO   o 

H  W  3    LU   X 

to  O  u^   O 


< 


>  ;n 
4    (B 


OC  --  -w     OJ    T3 


--  -H  ^  (/I   a.  -— 


a  c 

3     O 


—.  C     C     C     t4 

3     C     fT3     O 

O    3   tn   ■*- 


I    Ci.  g 
I.  — '     E 


a  *j 

a  3 


^  c  ^  a  k-  .-I 


k.    k.    o    o 


O     VI     w     u 


— 1    c 


XO'Au'   a.3.^X 


o  o  o  o  o  o 
o  o  o  o  o  o 


w  U-)  Oi 

.-I  ^  |/^  ^-  CO   r-i 

.  -      -  00  'T    O 

-<  o  o  ■  •     ■ 

.-»  .-^  ^^  ^  O^  00 


> 

.0 


o 

C3-  < 

•-«         <    (n 

z 

"e 

cS 

z 

K  a. 

•< 

o 

w  o 

<  m  o  Q  u  u. 

«         I-"    u, 

l-l 

l-i          l-H     o 

2 

a.  &.  Q.  a.  cu  Dh 

u 

M 

^  ra  o  o  r:-  tD 

Ul     «    U     k. 

u 

o  o  o  o  o  o 

Z     O    Z     4J 

u 

at  ot;  oe  a:  K  a: 

o  u  o  Z 

a 

o  o  o  o  o  o 

tsl          tsi 

24637 


I 

i 


I 


24638 


NOTICES 


w  =■< 


•a 
z 


nzac 


si:s 


.JT"  .jr*-f« 


O  O  in  r^  ti*>  kn 
r**  u^  r^  m  r-  sO 


r^           C0CN>OQ0O  CN-iDvOr^  O'-'COCO 

^^sOfN^  •rn'>tf  .... 

(N          o«o»  0»-lOO 

1— «        •or^ooc»0'  .-<^^^o»  ,-i^Hi-i^H 


O    O    CN    O    •-•    CN 


E  — 

b  o 

— '  0- 

c/1  ^ 


w      .  J     c 


O    V.    irt    (J    cr 


-^^?- 


41     l-i   "O 

o.  a.  o 


o 

z 


-   o   o 

e  a 


0)   ox   ••  -^ 


I  T3  s£>  >o   >*  ;^ 


c  e 

ft)   T3 


U     ii,^^^     aCSiiTStJ-O     41-^     !>     3 


=  3- 


> 
o 


a  f- 


Jl             3 

4_) 

K 

B 

CQ 

>    o    2^ 

o  w- 

2    2ii 

cc  n 

u  e 

C     V-            X 

Ht: 

^3             O 

U-.      01 

U       w     •-• 

o   u 

»-« 

OJ     o.   cu 

(fl   o   ..  ui 

CO 

J  ti. 

a:         3 

i-t     3    CO 

!-• 

< 

C2i 

^  .c 

^   «  a; 

> 

c  b: 

t/1 

^i;^ 

LO      iJ     •-< 

>^  (8          w      . 

o 

-^  u 

<0    ?    C   H    « 

c 

1  § 

UJ 

t-  z; 

■^              3 

u. 

3   o   o 

UJ    W4     JJ 

to  Q  6*  iS  ^ 

X 

OS  J 

R 

X    CI. 

&• 

Cl4 

a: 

to  w 

3 

CO     ift    t-* 
>-  -        > 

<     1.    - 


3    <0 
2    f- 


<- 

_ 

z 

^ 

U 

< 

3 

o 

(VI 

-■ 

<■: 

c 

r 

a^ 

0 

^ 

u^ 

-J 

&> 

o 

o 

o 

T1 

w> 

T 

3 

o 

<T 

u 

»fl 

> 

H 

^T 

2 

w 

■-. 

o 

M 

•O     *J 

(3 

O     U     O 

*J      D     ^ 

W 

D      U 

s 

-0    -J    a 

o 

-  c 

w 

O    O    n 

fn 

O    U    1-1 

6 

o         c 

B. 

1    c  e 

g 

* 

c 

i^  f^  ^*  ^  J-J 

Ci  - 

1^  fs(  rsj  in 

rNj    .-Nj 

L.-^ 

in 

s=l 

O  O  O  O 

f^O    r^ 

^-'  f? 

o  o 

o 

o 

o 

o 

<N   rsj    rsi   CM   CM 

c 

E 

c 
o 

^4^ 

o 

o 

■?f 

*$ 

JJ  !--• 

»*  s^ 

r 

> 

^  <r 

o 

e 
« 
CD 

e 
o 

in 

in  tn  in  in  m 

W  S< 

^ 

o 

O 

tn  o  in  o 

+ 

m  m 

m  *n 

o  ^ 

o 

o 

o 

+  +   4-   +   + 

-— 

<t  o  sO  *n 

s^  r< 

•     • 

rt  r-i 

rg      . 

>3- 

•^ 

-^ 

j-r  ^^  ^•  f^  ^« 

U. 

■ 

*     >     •     ■ 

-»  <r 

*     • 

>    r-l 

» 

•d 

^^ 

m  in 

X 

o 

O  O  r*  O 

vO   O 

"sj       >J 

O  O 

*n 

n 

in 

o  o  o  o  o 

r^  O  CO  »n 

in  >3- 

^J  J-! 

in  m 

<t  -^ 

m 

n 

m 

•j'-^r  ^  "^  -^ 

• 

>     ... 

00    CO 

■     • 

• 

w_^  « 

<j  in 

o  <r        r^ 

in  o 

\£)    nD 

O"  pi  pc 

os  PS  S 

r^  sO 

1.-^ 

o       o 

-  3  5 

<■  in  in  m 

»n  (N* 

Cm   >0 

(^  r^ 

c 

o 

.     .  ^     . 

o-gS 

■o 

'-• 

oo 

•  o     .  in  o 

• 

CN  •-< 

o  o 

O     r-4 

^    .  o    •    • 

•-4    .-1 

f-H    f-t 

.-^  r*  M-t 

f-t  .-< 

r- 

K 
K 


s 
< 


3 


o 
z 


o 
> 

S 

i 


0)  O    *>     3     O 

*j        -o    u.    o    a. 


<->   c 


r^     ^     Jd       O 


X)     U  T-t       -    O     4) 


C     O     S-    o 


c 


T*    S 


I  -a   ij  ^    « 


--.  U      Zi      >^ 


(/!      C     4J    ^ 


.  w   o 


CO  LU 

U  ^    ' 

m  "-^ 

to  O    ; 

<  CO    I 


*J  O  X  O   *J  -o 

<    V  «  M    c  , 

in  •     -   c  .    4)  -^  1 

!    **  B*--^  5  9-        E  : 

-^  >  '^  :»  ?  ^  •  1 

7*  H  f*         06  I 


1^ 

o 

<A     S 

kj 

y-s 

u 

01 

t-i 

o  o 

<u 

ij 

u    o 

1-   ai 

*-> 

01 

(B     hH 

Wl 

iJ  -o 

e 

ifl     o    H 

in 

iD 

u 

c: 

< 

-^s^ 

n 

t-l 

:j 

>    c 

in    •• 

4/     X    ^— 

C     U    O^ 

C 

O 

(i> 

<'^ 

F 

Z  in 

3 

-^     O     O 

C8    -*    2 

o 

^ 

H 

«1 

••  t^ 

> 

o. 

(0     c 

-w  ^  o 

a. 

u 

2^ 

c   c 

!S1    < 

VI  it:   J- 

u   au 

a 

C) 

u 

u 

3 

i  i 

SG 

'i/ 

t-l 

1-1 

o 

O     LT. 

c 

c 

-n 

tr 

^>^  -o 

u       oc: 

o 

tn 

tA 

to 

r^ 

:0 

^ 

■^ 

41 

>> 

<-J     2 

^ 

o 

4) 

-c  -o 

iJ     4)    o 

V4 

U 

e 

n^. 

ilJl 

t! 

Cj 

ffl 

nj    Q 

H 

j: 

c    c 

u  ^  H 

4) 

o 

UJ 

k-. 

T> 

j^ 

VI 

U    U 

u 

3     3 

66 

U) 

1*    Q.  § 

a>  ^  < 

> 

a 

o. 

n: 

CJ 

c 

u 

fl 

o 

V 

X 

c: 

3 

C 

O     0 

u  O  ui 

ftl 

.-* 

f> 

C 

a 

r-t 

n. 

a  u 

o 

li 

u    u 

X  UJ 

3 

a-  a   ft> 

H   06 

.-< 

u 

4) 

o 

OJ 

H] 

4J 

i-i 

P. 

o  z 

c 

^ 

H 

_] 

o  o 

Sd 

H 

w 

X 

X 

o 

5 

O 

s 

Qm 

l-H 

u: 

NOTICES 


24639 


C-  -H   J=  »-  T  •- 

>,    <^     U  0-             .-  ij  (0 

a.  E     .  o  »*-   3  yj  — 

■  ft.  ^  I-  e 


(D     O     U 


■  to 


c 

X     O  O  <-l  CJ  •* 

o   a  tr^  E  • 

-^  u  E  c  CJ  x: 

«.    Q.  G  w  —  v-i  u 

•    I  c  o  *J  -^  «; 

jr  j=  c  »*-!  ^  w  z 

a   D  'H  0 

1-!  n  .-  * 


•c 


in 

04      O 


o    -  c 

4)    — « 


>^    !7>  ■«     O    £! 


•D    « 


O   ^ 


^  a  £ 


(tj    rj    D.  —  —  JJ    c?^  o 

ES  "D  OC-^wU 

CJ    C  J^    tx  --    0    --» 

CCO-CD—    C  tlO 

--«— "u>CJXEO'-l       O 

one         —  a;         i)X^ 

U  U  >-<  JZ  "^  ^  »-<    fli    t-* 
CO         u    0  E    O 

3    c 


—  ^  0-  "  -O 

o  e   - 

u    »c  :3    a  o 

o   »-  a   o  "o 

n    73  ij    — «     LT     "    1-.      !      *J 

C:>,.-Q,U)iT3v,Qi-  -^ 

CJ  r:  Ui        —  . 

t~i      I  4    •m  I 

d    ^  N      •-«         L4 

E 
0 
CJ 


I-   ta  "D    c 


a 


•     G     3 

o   o        u 

iM     O     u     O    T3 


I 


>.  •-  a 

ij  t:  i-H  ^ 

>    c  o   c 

C     C  X   --H 

O    ^  JZ 

CJ  .*    O 

^  —  J3 

"    O  in 

■^     O  ^ 

:^  a  c  -• 

3 

in    w  <N  "— 


c    c    »- 


E     C< 


a 

>.  ^  w    Oft*    4; 
4J     w   -—    *J  "C 


Cj 


5     4;     k4   — t     O 


ffi     ^3     O.  O^ 


C  u.  C  O  >i    C 

jrf    r  o  CJ  i-^  11  — « 

.    u   3  J-:  o^  c  i-<  u. 

O  u  f^  (-i  rj  D< 


o  x:    w 
a  o  o 

C   T! 


t,i;,a.0JOi-3-^ 


CJ  r-< 

-^     3    -H  S 

-i:    O    0 

o  a  OS  •* 


Q  ^  CJ 

.0     •*    3  V-   ■ 


(3    O     >-   i-  T-i 


4-»jro>^   >^*jjj   o 


4>    3    n)    C<   C 


^    E    *-.   W 

c       o 


C    C   O   -t     3 


■o  —  >   ci-  t 


30^  .-(i^3U-»-'C 


,-,  .-^  ^  o    ■  o 
<o   c   a  r3   a.  w-i 

o  w-  aj  — ' 

fo  en  j:; 


u    >-«l     vj    t/J 


a'. 
o 


c 

>i   CI    E 
t    E 


Xi  O  '-* 

cr  *«  *J  o 

C    4J  Q     CO 

--<      W  >      KJ 

a    o  T    cn 

.  —   a  X)    I 

>      I  Q     U 

-    1-^  J    o 

C     I-  *J 

c:    o  •»   (Q 

r3     0;  C  --* 

^    =  O  > 


<   " 


i 


""  jK  ti  «  e 


U    tl    <g    nj    c 


•--     u)     w-    « 

Q    c    c.    c* 


o   c 
o  — • 


I.   o    <c    E    o 


i.-:Occo"aoo->0 


o  CO  ^ 
C\  LI  - 
D    <     3  ■ 


'     C     D    W 

;   c»  O  c/) 

>  --  j=  < 

I    to    «B    -2 
O 


r:   «   3    -» 

C    U    Al    >, 

3     4f     b     C 

C  "D    c 

k^   c)   >i  a 
O  O  S  -rt 


>  > 

5^ 


I-  — t    i- 

o    a.  o 

E  ^ 

?^  u; 


(C  in    a.  c8 


4j  ^   ^  in 


4)     O 


3     0     0^ 


(0  J3  >>    C 

.-*  w^    •r4 

U      J  C  U     <fi 

OO-H  3     3 

X     Q  O    -Q 

3  4-  C 

O    W  Jii  l-    -^ 

N    U     O  k^  « 

I    X  O  — '   T3 

I  *j  J-;  3  3   4* 

•        -J  oc  J^ 

I    <  </)  C     Ix 

.          tfi  ea  u    o 

EU  ^  3 

)     Iff     3  O  O     irt 


c 
* 

E 

>. 
o 
Q. 

M 

"• 
C 
• 

CO 

s. 

c 

•= 

Education 
Appr.   Tr, 

<r  <r  -J  -J  <r  <j 

= 

u 

o 

> 

Ml 

c 

M 

s 

0. 

o  o  o  o  o  o 

00   00   CO   CO    00    CO 

X 

in  m  *n  m  *n  in 
•^   \0   \0   --C   ••£}   >0 

ODD 

^  04  CO  r-  r-  00 
O  m  o  (N  <-*  CN 

CN    «-<    O    O    O    CN 
r^    .-1    r-4    iHl    f-t    r-t 

2  W  « 

C  t-  C  J= 

t^  o  -^  o 

lO  2  Z 

M  H 

O  Q  • 

w  o  ■ 


•^        -o    u. 


ifi    JZ     U     O     4J 

ffl                   ^     3  W 

B   "O     Ui     Q.  .2  41 

v^     CJ     6    -H  >. 

>«    V     1.1  O 

o          ^  ^ 


■^  s. 


^  u  c  a 
X  a.  o  o  E 

-H  E  IM  u  u 


CO  to  to  CO  I/:  V5 
CO  CO  01  i-T  CO  tn 

535552 

u  u  u  u  o  u 


< 


! 


> 


24&10 


NOTICES 

- 

C 

E 

D 

a. 

c 
* 
CO 

• 
at 
c 

u. 

c 

"J 

^^                                           I 

O   C    O    O                                                                                                                        ^     'J)                                                         1 

••H      O    J^ 

c 
o 

o 
u 

a 
> 

D             O 

u    o    3                                                     1 
-                                          ?^                                                                      1 

>>                               >>    0     (U                                                         1 

Q                       a.  Q.  p^ 

ai 

e 
o 

s 

a. 

0                                    O             Q. 

m                          4J     •    01 
1                            0    u    1^ 

X 

a           -^"^5 

ftl     c     O 

U                          tg  J?    u 
u-iP'inu-iOOOOO                                         C                             l^jj 

-  5  £ 
o    o    o 
Axoe 

a.                        DEC. 
o                         0         0    in 

.      .      .      -OkOcvii^O                                            r-*>s                        i-tOfflft)                                                  1 
^OOfN ig                         ci3C0>t                                                 1 

< 


-1        « 

=    a 


a:  S  a 

E  a  2 

^  z  ii 

a:  ^  a:  oT 

o  a:  o  a: 

3  u  3  3 


-  o  o  o  H 
-J  cv;  rs;  .n;  w 
i^  .NJ   N   M  tn 


e  u;  H  2  <  <  <; 


TD 

>« 

3 

j::;    o 

JD 

o    c 

<U 

a 

CO  t-< 

^  ?. 

J3 

C  ^ 

a 

4J 

D 

c 

0     (9 

m 

O    W 

O     *J 

l-i 

■-*    ij 

u    o 

U 

*J     C 

a 

u 

■o 

a    m 

in 

tq    1/ 

iJ  t^ 

u    in 

i:/ 

u  -o 

i-i 

;  1 

<r 

J^ 

tu 

Ui 

o    ■-* 

o 

t 

< 

u 

>\^ 

a. 

a  u 

P 

ri. 

in 

o 

o   c 

o 

(U 

•» 

u    <n 

4-1 

3: 

1 

<a 

in    D 

3    in 

(n 

C    ;n 

CQ 

>s  ji 

m 

x:   c 

u 

■-H  -w 

>< 

ro    -H 

.c 

E 

T) 

■o    u 

1-1      V) 

CJ 

u    to 

?^ 

o 

> 

o    z 

^   c 

G 

a) 

o   o 

•» 

D 

CJ 

u  -o 

.c  o 

OO   c 

o   ^ 

en 

in 

■r-( 

a 

a.  01 

>- 

> 

-o    u 

ai 

3 

g 

u 

■-^ 

-H      41 

>. 

T3 

u 

(D 

no 

<TJ       >^ 

o 

IM       lU 

w 

0; 

krt 

a.  o 

n    o 

-J 

> 

-li 

UJ 

a 

/I 

U    -H 

O 

H 

X     D. 

e 

f*    o 

3 

3 

X 

3 

0/ 

rj 

O 
2 

w  cS 

0) 

«><  » 

(3  Z  H 


H         5 


K 
K 


< 

< 


1 


NOTICES 


24641 


>■ 


< 


3 


-- "  rs.  i> 

LI    —  f^  — « 

<  J  —  =C 

3     3  C       . 

<  a.  X  —  ^ 

^  Ik  ;n     I/) 


i-  .-  <>  .J 

Z  W  ^  O 

C  <      - 

CJ  u  (^  U1 


■  ■ 

c 

o 

J  °  ■ 

CM    f--    — t    L-sj    -^ 

^  -^ 

r-j    ,-j          m    .■', 

u- 

<n  1,-1 

o  o  o  o  c 

f^  o 

O    O          CO 

o 

O   O 



•     • 

-JT- 

^  -rt  -^ 

J*N 

»* 

c 

f 

E 

c 
o 

ff 

o 

a 

•^ 

■P-P 

^1^ 

^*«% 

^■■^ 

^ 

> 

^  ^ 

ft 
c 
ft 
CD 

c 
o 

«n  o 

«• 

o 

e 
e 

o  o  u-^  o  >n 

-1-  -i- 

tn  iT*        r-  o 

o 

o  o 

in   O 

o  o  o  o 

cC      •  vj  f^  ^ 

i-!   5-! 

en  m         r^  sO 

<T 

<J  <r 

^! 

.-f  .-» i-' 

in  kn  in  in 

U. 

"'—**** 

>     >           •     > 

^  -^  ^ 

'"' 

» 

•0 

in  iT, 

X 

o  o  o  o  o 

O   00 

-t   <T          O  O 

in 

in  «n 

"^ 

in   Ji  »^-\ 

m 

O   O 

in  in  in  in 

L-^  o  r^  -J  r^ 

^    (N 

m  ^n        r*  *o 

m 

in  in 

m 

ro  .-^  f-i 

rn 

r-  <r 

1,-1  in  in  m 

*n 

o  p:  p:        fN 

— '     n     *-J    O    vO 

^  fe  o     -  d 

n-> 

in 

-55 

r>  <r  >j  cr  <r 

CM    f> 

m 

m  m 

00 

^  r*  ■£; 

(N* 

O   ro 

r-   r-   r-   r* 

m 

r^  <-t 

in  cO   CN 

.-•  rsi  -o  *n 

O  X  K 

w  w  o     •  O 

-*  o 

d 

.  O 

t-«  r*  lO  ^  ^H 

r- 

r-  CO 

m  Ul  so 

nD 

O^    ^ 

** 

> 
8 


o 


§::  1 


k4 

).< 

en 

a 

01 

Ix 

u 

C 

o 

•o 

j: 

0 

<u 

o 

m 

-o 

in 

m 

■o 

u 

OJ 

t.1 

? 

o 

rj 

«-» 

C 

H 

•*-l 

O 

(n 

u 

D 

O 

■* 

u. 

V 

X> 

w 

•"■ 

.- 

e 

r^ 

c 

^ 

u 

r* 

o 

a 

X 

'> 

O 

wl 

J 

O 

u. 

w 

«. 

(1 

<« 

o 

a 

c< 

t~l 

o 

7. 

z 

M 

O 

■o 

o 

b 

c 

s 

£ 

1 

•• 

10 

ff 

w 

» 

e 

i 

< 

o 

a. 

i3 

H 

M 

3 

X 

M 

O 

(A 

a 

o  a: 
o  o 


in    m    (7    ftj 


4)(rt-r4^^0i;0)jO 


^ 

c 

0> 

c 

I 

E 

o 

in 

> 

c: 

1>< 

-^ 

O 

u 

"  J 

i-> 

■o 

2: 

w 

o   •* 

k-i 

»-<    in 

0) 

H    1- 

CL 

1    in 

in 

tn  c 

U    a 

O                    \ 

1   9 

0 

Qi 

c 
%i 

E 

o 
0. 

« 

ft 
e 
ft 
CO 

ft 

D> 
C 

u. 

Education 
ond    Of 
Appr.   Tr. 

c 
_o 

a 
o 
> 

Mi 

e 
_o 

e 
• 

Q  O  O  O  O  O 

o  o  o  o  o  o 

X 

^    s£)    O    sO    »0    ^ 

s*  ^  **  ^  >3-  <r 

Baiic 
Hourly 
Rat«« 

CT-  <*>  CO  r«- 

r^  <N  00  O  ^  «> 

:: ::  S  2  <^•  «• 

g 

s 
s 

l-l 
at 
l-l 
u 


<  a  u  a  w  k. 

a.    Om   C-   &4   Cm  ^ 
gggggg 

SK  oc  o:  OS  a: 
O  o  o  uo 


> 


i 
i 


24642 


NOTICES 


.i^ 


Jl 

3  =^ 

>, 

J) 

„ 

u 

> 

c 

(0    u^ 

> 

a* 

(0 

iC 

C 

c 

?^ 

>, 

o   n 

0 

-x: 

fTl 

^    JZ 

u^ 

^ 

3 

C 

r3 
X 

01 

*J     o 

u 

eg    u 

k'     0 

> 

4.) 

U 

o 

it 

-CT 

>* 

0 

^ 

c 

<— t    w 

Ifl 

« 

U    g? 

CJ 

a. 

3    O 

Qi 

o   c 

?-. 

-r 

C- 

1- 

P-. 

U     0 

1 

^ 

U 

— 

V* 

W1 

u. 

(rfl 

u:  ■« 

Ti 

3 

>« 

? 

X 

O 

n 

30 

fli 

.V 

U    T3 

JZ 

3 

il 

c 

O 

m 

w^    ^ 

u 

l-i 

0     <-, 

fl 

X 

fl) 

x: 

-o 

4-1 

.--?    3 

3 

o 

kJ 

O 

ca^ 

<     01 

0 

1 

< 

irt 

u 

> 

F 

U. 

tfl      IT 

k. 

o 

u 

o 

a)  x 

1 

•o 

r 

-1 

tn    tfi 

■^ 

l/* 

3     O 

c 

in 

^- 

n 

ai 

?^  -3    X 

m 

(13     V- 

■^ 

>N 

(T1 

■^    3 

t^ 

X 

-o   n 

i 

a 

-D 

u 

CN 

-«   (J 

p^  a 

o 

^  > 

ffl 

C     <J 

(A 

X 

o 

0 

O      >s 

t 

X     3 

-1 

J= 

u    o 

W 

0* 

in 

ift 

3 

■o  z 

>• 

> 

TD 

u    ax 

o 

•H 

0 

< 

u 

o  e 

•r* 

p^ 

<q  -A 

nj 

ao 

tQ 

>s  a> 

U 

o 

a. 

tfl 

{/^ 

a 

o 

_! 

> 

jtf 

UJ 

c 

p- 

O 

c 

S 

X 

o.  o 

o 

c   > 

r^ 

X 

3 

£■- 

u 

1^  u 

U-) 

4) 

X 

■-E 

V) 

z 

a 

'Jl 

H 

u 

i-t 

1 

1 

ss 

< 

M 

(k 

m 

X 

o 

c 

'^IS 

c  c:  o 

O 

O 

o 

HI  =■< 

* 

c 

f 

E 

o 

o 

CL 

u 

> 

1 

4» 

C 

(S 

c 
o 

• 

«* 

lA 

Ot 

c 

o  o 

o  o 

O 

o 

o  c  o 

o 

.- 

0. 

<r  <r 

^  "J- 

<r 

-3- 

<r  ^  <■ 

<r 

<3- 

>T 

11. 

» 

WJ 

i/^     lPi     on 

c~. 

vTv 

iTi 

tr  m 

u-1   iTi 

m 

m 

a-)  in  u-^ 

0-, 

iT", 

u-l 

w^-. 

LA 

u-\ 

1/^    lr^ 

o-i 

*::  5  £ 

fN     <T 

X^    O- 

r* 

iTl 

sC  r*   00 

r- 

O 

o   o   a 

u^   O 

^    ^O 

P- 

CO  z^ 

• 

• 

O  O  O 

O 

o 

^^ 

« 

W 

CJ 

.. 

n. 

„, 

3r 

E 

c 

P 

a 

X 

< 

CJ 

3 

4J 

^ 

k4 

4j     o 

4-1 

F= 

CL 

•H 

u 

F 

.*    o 

u 

o  ^ 

X 

c 

-^ 

C     3 

9  -^ 

a. 

u 

O 

u 

I. 

i.     o 

A   k. 

u 

4J 

nr 

E     Oh 

c  ^ 

o 

O 

•*   3 

4J      0 

H 

k^ 

u 

u 

o     •* 

c 

■^   o 

u 

w 

o 

n 

.— >    I/l 

S-il 

in 

C     4J 

•« 

c 

1.1 

vm 

u 

01 

T 

f^  —1 

3 

tf) 

0 

<u 

H 

u 

N      O 

-«    -w 

CJ 

C^    c 

u 

o 

T3 

01 

CJ 

0     0 

•^     k^ 

i-i 

o 

c 

c 

k. 

u 

C     ;_i 

3" 

o 

.«  > 

c 

Ui 

a; 

O 

o 

..  Xi 

w  •<-< 

u 

o 

4J 

u 

«J 

n 

tfl 

H 

c  c 

>^  (B 

k.   k. 

3 

4J 

U 

E    o 

4J     f-* 

<:,■  -c 

oa 

k<t 

o 

?-N 

3     > 

-0 

c 

Ul 

o 

CQ 

k4 

4-1 

a-r- 

3   -O 

c    u 

Zi 

u 

a. 

o 

c 

T1 

r. 

i. 

O     "U 

li   u 

ji 

o 

iJ 

3 

O 

U     r^ 

u    3 

u 

ZJ 

u 

C 

0 

o 

G 

4    O 

CO 

V 

CJ 

-o 

;j 

ex: 

c   a. 

•-■: 

N 

*J 

^ 

o 

c 

k4      o 

V 

o  ji 

o 

:*■ 

N 

N 

u 

a. 

Wl 

.a: 

n 

c 

U    3 

■v 

9    C 

OS 

U      'J'. 

w   -^ 

3 

o 

N 

o 

.-H 

X 

un 

!A 

c 

C     0 

a.  ^ 

o 

2< 

X 

z 

O 

2 

V 

01 

u 

c 

s. 

T 

O     Q.X 

-•  e 

CO 

P  => 

Ck. 

z 

CQ 

3 

3 

o 

<J 

a. 

■^   -<    w,     0( 


i 


(/^  a        4j 


u 

« 

<J 

»M 

r> 

? 

o 

u 

u 

^^ 

s 

. 

tf) 

c 

o 

u 

z 

Ui 

o 

V 

X 

V) 

o 

w 

w 

u 

U 

c 

u 

O 

V 

c 

2  .^ 

^?  5-s 

—.     u-l     *^ 

in  u-> 

^ 

o^  fs(  <r  -4  CO 
o  o  o  ©  o 

^U 

o  o 

o 

O     O    CN4 

O    O 

o  o  o 

rs.    tv4 

*» 

c 
o 

E 

c 
o 

** 

^ 

o 

■Pf 

in 

o 

OL 

w 

J^    ?* 

m 

> 

>*    ^ 

O    O 

' 

" 

V 

tt 

c 

lA 

o 

tf^ 

0> 

O 

o  o 

o 

O          + 

tn  S  o 

o 

o 

o 

in  in  o  ©  m  o 

o 

.  <o 

00 

>n        H 

m    O 

oo     •  ^ 

H  J^ 

r- 

r^ 

n* 

•  .-^     ■ 

r~*    rH 

o. 

» 

•d 

o  o 

m  u-» 

tn  in 

in 

in 

m  in 

C  (*i  m  tf^  m  m 

lA 

X 

«n  r^ 

r» 

r^  tn  tn 

tn  in 

in  r^  o 

-J  -* 

sD 

sO 

so   -O 

CO  r-  -o  r^  ^  -o 

li-i 

tn 

M-l 

u    »*• 

fO  <n 

m 

r*  -3-  m 

2^ 

ptf  CN  tn  o 

o  ^ 

o> 

fn  -^  rs*  O  O  CM 

o 

-  55 

o   o    • 
00  Xtt 

00  ^ 

.-1 

ov  NO  fn 

^   <N   fS 

^  tn  r-'  :> 

o 

(N(  ^  .^  O  fM  ^ 

O 

^^  ^-t 

^4 

•-4    1-4   f-4 

^  n- 

u-i  ^  ^  w 

•-I  »-t 

•-I 

•-I 

1—1  .-.J 

lA' 

CO 


s  -• 
o  — 


g5 


O     •  Q 
M  O 


Z   T3 

.s 


<  (J 


§•■3 


^    ?, 


c  Ji 

^ !  i 


-    -  B  o  a:  8  I  V  Q 

-•^NZXU  CAZ 
ZXJK4MJ04 

o  >-■  -J  >J  a< 


•^  u  in    n 


5? 

Z2 


^  t«^   "O    V   I 


ss 


S  to  I/)  — 

^  (e:  K  oo 

OS  P  u  a: 

o  ?  i-  H 

3  <  H  5^ 

►J  •-  oc 

J  !».  O 


ses 


c^ 


a 

O  JS 

3 


O    « 
I    N]     V 


o  <  S  -<  o  I 
J  J  u  O  : 


z  <  <; 
•-'  a:  a 


NOTICES 


c 

Is'' 

• 
E 
>. 
a 
Q. 

*• 
c 
• 

• 

c 

c 
o 

1 

c 
o 

£ 

a. 

o  o  o  o  o  o 
o  o  o  o  o  o 

z 

vO    vO    sO    >0    ^C    vC 

>J  >J  ^  -J  ^  ^ 

a   e    o 

azK 

a*  m  00  f^ 
n  fN  «  o  ^  ao 
•     •     •     -  r-  CM 
r<  —  O  O      •      • 
-J  .-  ^  ^  <J>  00 

4» 

o 
z 


<  CQ  U  O  U  b. 


O  O  O  O  O  O 

go:  K  K  «  K 
u  u  u  u  u 


24643 


>■ 


1 


> 
8 

S: 

i 


24644 


NOTICES 


i-T 

L"     ''"^ 

u~. 

L.-> 

O     v,-^      -~. 

U-;    ^-1 

o 

^"^   ?■ 

O 

c.  ^ 

c 

o 

o  o  o 

O   O 

o 

-r« 

"Ti  ""< 

■ 

.     • 

• 

• 

•      '      ' 

' 

• 

T 

1  ■ 

b 

1 

i 

o 

1 

O 

o 

0. 

"c 

o 

> 

u 

c 

=3 

c 
o 

C 

*• 

o 

oo 

o 

o 

o  o  o 

o  o 

e  1 

a. 

^ 

<i  <: 

"J- 

<7 

-^  >j  <r 

^s 

• 

u. 

» 

•A 

u-» 

^\     LTl 

M-1 

in 

in  in  in 

in  m 

o 

m 

d 

X 

*n 

tn 

m 

in  m  in 

in  in 

-J- 

■^ 

3 

tn 

in 

§£ 

fn 

o 

^^  \^  u^ 
CM  o  n 

ri  in 
m  .-1 

r* 

(n 

o 

in  a 

o    o    o 

00 

o.  O 

<> 

<> 

CT»  ^  ff* 

o  o^ 

o 

^4 

CM 

1— ( 

-.  a 

—1  ^ 

:i    ^ 


CO  -< 


o   a.  V   ij 


-  CO  a  "^   v< 


o    u.    o    >% 


S 


op  g 


u;  -o  ^ 
a:  —  j: 
O  -^^   o 


m     u  J^    O    n]    > 


ra   tO    w   -^    O    CI 


2  =-  5  3 


u  c;  a.  ■'-'  -^ 

(K  >.  It     C  C 

3  9  >•     C  C 

O  —  O     3  3 

e.  u  u  o 


••. 

o    o 

^ 

E  a 

e   N 

<n 

a; 

H 

QJ 

■•-'  fij 

C"    > 

VI 

C      -rA 

C    Ui 

.-J 

0,     0^ 

UJ 

tn 

b- 

GC 

u 

o 

c     •- 

Ul 

■r-      0-3 

u 

m 

o. 

X    Oi 

J_' 

c£  a: 

0 

0 

.Y 

c3 

cc  u: 

4J 

Lil 

CJ 

3 

i5 

?t 

1-1 
0 

rs 

-C 

li 

c 

QJ    to 

■^ 

(/^ 

Irt 

■-^  0 

OS 

CJ 

<y 

V. 

k. 

C     1-4 

O    UJ 

M 

CJ^ 

a 

a^ 

j:; 

J^ 

r. 

m 

H 

£ 

sa 

nj   J 

a 

•H 

*   04 

0 

a 

X  -J 

1 

i: 

X 

3^ 

5: 

» 


i 


en    a  c^    I* 


H 

"     -  c 

^ 

u;  u-t    0 

=J 

r-  —  U 

7. 

0 

< 

:> 

0 

Q    _    _ 

L*^ 

k4    --^ 

C  *J 

CJ 

<  c 

UJ 

(f 

■0  -o 

•  — 

ta 

W    M 

Si 

42 

{I 

•^ 

n 

B 

gs 

cu 

«  « 

^     3    Z 

o    o    a 

■a  xoc 


2i 

> 

S 

i 
s 

o 
S 


in        ^  ^ 


r~  nJ        ^  in  CO        in  r^ 

.       •  ^    CM 

o  ^       o  ^  ^         ■    . 


r-  O 
in  m 

O  O 


0^  a^    O^  <-l 

•  o  ^  • 

o  •    •  o 

r-<  r-  iT  ^ 


F 

>^ 

0 

3 

41 

Wl 

0 

n 

a 

tJ 

-fl 

5 

in 

^ 

H 

0 

U 

^ 

■^ 

0 

5 

u 

U, 

iP 

0 

ij 

£ 

■-?: 

Ul 

0 

0 

7: 

TI 

H 

0 

& 

&. 

i/i 

'-n 

U 

e 

h- 

^ 

f 

u 

3 

^ 

CJ    T3      (A      O.-^    4-1 
>    --     O    C/1       •     l-i 


a.  jD 

C    <1 
3 
o  -o 


aa  I*-.     -  T3 


■<3- JS 


^         c    ffl   u     >  ui    <a 

4j3  4J-000C^ 

—    X  U1(13CJW133 


a.  ::  -H  =;  3 
5  ^  c  o  u 
f.  -a    3  e-   o 


ao  <n  <    hi     •   u 


3  -^    C     C     O      - 

^   ^  ^      .   ^   ^     J     C 


c 
a  o 


O    X 


•0  — 

2| 


•    G 
(ft  oi  - 
o  ^^ 


^^  X    <-•     " 


U  ^     V     «    3 
oa  h]  CJ  im  H 


(fl     C     £    -^ 
Ou  O    E    en 

»   X     O     <1- 


c/1     C  C 

2:    O  L 

q  u       d. 

u 

go  «   r 

^  V-   v.  


t.0   ■— I     (3 

a::    fQ    u 


O     O     u     u 

2    => 


01  a  c/)  a 


NOTICES 


24645 


c 

E 

0 
C 

- 

C 

ca 

e» 

c 

■V   ■v   •»   v   't.-   ■*;■ 

c 

■2 

0 
w 

0 
> 

e 
0 

c 
0 
0. 

000000 
tt    «0    00   00    00   CB 

•4 

m  tn  m  in  m  m 
«  «  «0  so  t0  SA 

-  5  £ 

000 

Axac 

^  tN  CO  r-  r-  00 

0   *n    -O    CM    ^^  <N 
CM    W    0    0    0    f* 

o 

< 

3 


0 

O. 

v: 

3 
& 

»H 

<H 

> 

t-i 

0 

(-(     t-« 

»-« 

w 

>  > 

(rt 

cn  en 

tn 

en 

tn  en 

in  tr. 

cr. 

(n  tn 

0 
(■1 

0 

33 

S 

333 

Q 

O4 

0  u 

0 

0 

0  0 

W     b     O    '^     P 


>■ 

< 
o 


1 


o 

z 


o  c  o  o 


•a 


000 

-J  -3-   -* 


•^    V-i  — « 


000 

^  ^  <o 


,   O   in  00 

1  >D  r*  •      • 


*n  »n 

o  •-*  00 

•-'   CO    00 


CO  .^  in  .— t  ^  O 

com  r-ir^rsioo  i^p^m 

.  no  ....  <M  r*     • 

O-  fsjC>-««-*  ..CM 


1 
CJ 

•* 

(fl 

i 

4_, 

X    JZ 

V 

(/I 

T3 

u 

& 

0 

u 

C 

^ 

-0  X 

u 

c 

c 

F 

0 

CO 

?^ 

J 

c<0 

w 

-  c 

U 

(T 

irt 

(ft 

>^  — 

3 

CJ 

)-> 

J= 

fT' 

t     3 

0 

e: 

t/1 

X 

-c    c 

X 

Tl 

r\ 

>>  3 

C 

u 

0 

t 

0     0 

n 

-O 

t-> 

>*x  >- 

U- 

0 

U.     3 

C;    -0 

:^ 

ffl 

x 

-C     c 

JZ     c 

X 

h 

*J     cc 

QC    k. 

TJ 

c 

3 

U 

0 

0      3C 

0   w- 

Jt 

w> 

u 

w 

.->    c: 

U     0 

U 

(T 

X 

.c 

c 

b 

1-  -0 

*J    S-! 

■* 

0     4« 

■J 

< 

-^ 

■^     U 

X  4>  r?       ij 


^  ^   o 


..  c  •-      a 

bC  "^                        i*_     E  ^^ 

c   ai                   e    3     • 

C  X     C     C      1 

•^     U                            (T      t-     U1 

^    U  -r-  -^    ?^ 

0.  3         .    .  a;  (-   a    • 

C-    0     C  w^     X 

u  0   ..  OUU-.  <P-l: 

a  CL  M   0   0 

3   V. 

-  a  Pu  -I   ki  u: 

-•   I.  a:   oc—   —  6C  >--' 

Wi 

—  ^u   c^tn   c*j— ' 

pu   —  —  E   I.   — 

« 

i«i/ia;--'3p;-^v-3 

CHOStOGXg 

en 

cc 

z   3  --^  u  «   k^ 

0 

>»a»cnx   3X-C-H   3 

ii  b  c  en  3  CLo: 

<   (O                      « 

s^aa^ss-'it 

8 

E  u- 

£  -a 

I 

•^2 


C      IT      C    l« 


>-  -      > 

<    w  — 

t-i      ii     M 

-J  >-  j: 
o  c 
=  3  ■ 
«•  X 
O  Z  t- 

»-l    I    1 
■4  <>» 

c  _ 


>^^   X 

t/1    0 

0 

(T 

<0    -^     3 

3    -D 

> 

-0 

-3     u. 

Xi    — 

^     4J      4) 

U 

-^     C     O 

C      C 

tfl 

0       C        P-^ 

■^    JZ 

X    0    0 

f^ 

t  -c 

C 

■0    w    a. 

c   — . 

Ul 

-H    c    e 

>.  d) 

X 

tt    ><  %^ 

0    a. 

kd 

^ 

Crt 

a  0 

X 

u 

—    u 

a.  w 

C.J 

0 

s 

M     D.    0 

F    c 

(M 

w  w  ** 

«  --4 

«0 

r^ 

2 

z 

MMMMMMMi 


24646 


NOTICES 


NOTICES 


24647 


« 


c         • 

w    ^ 

U^ 

in 

—<    O*    CN    ^ 

^    <*    CO 

C    -     3 

0 

St  o- 

O  O  O  C 

o  o  o 

—      *• 

s°< 

4j    m 

>^ 

-^     C   ^ 

*r.  ^  ^         c 

'.^      Li 

« 

*              0 

^       > 

E 

u    u  jz: 

u    «    3 

D 

a 

0 

>, 

-0     --^      J                 lA 

a. 

CN 

*n 

>^ 

>■   0     * 

■^      U                     Jt 

S 

■1  — '    41 

W     3    -C             C 

£ 

a  a  >< 

U.   -C     4*             09 

» 

h 

C   UJ  -. 

■0    «i    i:          t- 

= 

« 

0 

^     t 

0      >s-C 

GQ 

• 

c 

J3 

0    r    0         k- 

i 

O 
O  O  o        in  u-1  o 

o  o  »n 

0 

0 

1 

4J         .      « 

0    u    u 

u  -0  X          t- 
0        w 

e 

*n  CO  o 

in 

•n 

0 

<q    «    0 

>.^           , 

o. 

>    •  w. 

«     3     i- 

>s 

■0    w-     c             >^ 

a 

4j  in   -- 

4-1  m     3     >>  3 

» 

-0 
«     C     01 

id 

in  in  m  m  o  M  in 

mom 

m 

*n 

• 
0 

X 

•  >o  o  >£)  sO  CO  r^  >c 

r^  W-)  .0 

0 

^c 

-0 

>> 

«  ^    b    c   w 

C       0       4J                   Ifl 

a« 

U      C 

U           "C    X     Irf 

"St* 

O'  -*  'tf  O  m  •-<  fsi 

<r  o  o  fN  o  in  CO 

0  0  0 

r-i   m  r^ 

0 

s 

a 

see 

0        0 

QC    «     C     w     fO 
C     4     (C             « 

■^  X          oc  > 

e  o   a 

O    O    --    fN(    fM    W    ^ 

0  0  <N 

-' 

0 

•-< 

1-1     >s 

la   u 

S  S  3 

«    C    «    -    3 

n-:   !? 

a    >-  -    0    z 

I  ^ 


-o 

0     - 

0          0    0    u 

>     D 

>             >,    CT.-< 

0   £1 

fM      0 

w        one 

1— t     -^ 

-«  ^ 

I.        >    s   a 

w  ^ 

-^  l—t 

i  -1 

0            C           J= 

0  0 

■D 

e   - 

^  0  --H   0 

3 

C   u^ 

0    w 

-  0 

■0  xj       ■-»  e 

0   — 

^■.    13 

-^   i?   .-  kj    J 

■(J 

0     >. 

..  a 

yj   <?  u  Q  u 

, 

0  X 

b. 

—  ^  0        0 

^    (N 

w     1 

CI     V4 

a  >,■"  a 

a  ^ 

.<]     i~* 

1-            CJ    -U    •-( 

■0 

e  0 

^       0 

0    w    >    C    c 

C     W 

0     f3 

^    w 

TJ     C     C     (0    s 

-I   a 

u  in 

0    J 

(3  *j  0  x; 

x:   c 

>  0 

at  c  u 

0   -^ 

^    ..J 

w.     S             J^     « 

^  ^ 

■    G 

3   ^t 

a,       -00 

0 

a  n 

a.    - 

-■,   "  ::   0 

j^    n 

0   0 

0 

E   i.   □    0 

->  e 

4-> 

.,1-0         -kJ 

■■3 

01 

1-   1.1 

1-   0 

■a   0 

u  0 

a 

<u    1 

CJ    0 

0    W    U^      W    fN 

—  c 

>i 

•H      U 

vj      1     CJ     Wi    '^ 

u 

■-.    0 

•-<   2 

CJ      *-.     r.4      0* 

u   •0 

&% 

a   0 

2    4'           >.  w 

0  ^ 

c 

a  in 

Q    -C     u.     lU     Ci 

a  0  0  -H  :» 

^    0 

0 

u 

'^  2: 

us 

c    - 

c  -a  .V   0 

0 

w 

T3     = 

■w   k. 

I-    c    c    u    a. 

a   .. 

C     t 

0.   (u 

0    1-    3   -1 

0 

0 

JJ    0 

-w   E-          »-    0" 

0 

TJ 

0          u  .0  ^ 

u    -^ 

-H      •» 

•    0 

e  -  0      £ 

0   '-I 

u 

c;  -^ 

^     ^ 

I      wj     W     c^    (TJ 

■^    0 

0 

w*  t; 

0 

.  0  w  c  *j 

-3     0 

0 

x:  4J   c*  — *   ij 

>     ft) 

rT> 

^  ^ 

I  — 

0    0   w.    0    0 

0   a> 

c 

0     -H 

0 

tc   r3  r..  -.4  a  "o    1 

T^ 

en  a. 

e  -  e  >   1 

;^    t. 

> 

c    >. 

H    0    M    u 

.J    0 

■^  0 

0           CJ     0     IJ 

*j 

C     I- 

JZ    -H 

u    ..          u    c> 

.«   Ifl 

"O 

■•3     C 

a  —  .*       *J 

. k4 

— *     3 

U   *J    c    c    a 

■0    J3 

V 

Cw 

n    Q, 

C      TJ      ^      0 

10   -t 

<-* 

-H 

£  — 

>,  0  6  j:  X 

0   > 

-.4 

j:   41 

<C    R         ^ 

w 

0. 

0   1.1 

k.    i     C; 

I 

0  j: 

C    0    J*     w     w 

■-»    w 

a 

(^ 

*J    u 

i/i   1^   n   u  -tj 

a    c 

01 

0 

a  >- 

1-     «3 

^       k4      ^       OJ 

u    0 

c 

^  e 

•>  jj  ca  4^  <fl 

—  x: 

« 

1   -a 

0 

c   i»        0 

ao 

c   cr 

«j        1         0 

0  >, 

t 

0   c 

E    u          ui    c 

•'*   w 

I 

^ 

<-•  X 

I    x: 

^   T)    >-•  TJ     ■» 

3     •> 

> 

> 

w   i.' 

(9     F^                   C       U. 

0    >i 

m  £ 

0  - 

C    3    U)    3    0 

w     C 

cr 

V) 

10    w. 

X    c 

0«  0    M            C 

■D    C 

tr 

u^. 

<  : 

—4  ■- 

-1  j:  <   t,    0 

>i    U 

< 

< 

•J  u  z  <• 

S>n 

J  J 

u 

0 

u 

0 

c 
b 

E 

D 
0. 

c 
ft 

• 
c 

c 

0      ^ 

1 

c 
0 

0 

w 

0 

> 

1 

e 
0 

C 
ti 
0. 

>22.00a 

22.00a 

22.00a 
22.00a 

•a 

X 

0000                           1 

-  5  f 

000 

m             tn        0  0                              1 

>- 

>-"■ 
< 
o 
S 

1 

« 

d 

z 


o 

> 

5 


§ 


»1 

0 

)-> 

-  c 

^ 

W 

U 

X    0 

^ 

01 

H 

c 

tfl   (fl 

4J 

</) 

0 

(Q     ^ 

«J 

X 

3    0 

01 

0 

V 

« 

(C 

CO 

a 

, 

3 

-n 

-  -1 

£3 

01 

(A 

■a 

I-     - 

O. 

a 

>> 

c:    c 

^ 

s 

u 

T. 

g;    0 

u 

t- 

u 

u 

X    iJ 

X 

tn 

4-1 

^ 

a: 

tn 

a 

» 

at. 

>s  r 

w 

e 

QJ 

T 

t 

U 

u    • 

(fl  u3 

:«: 

y 

0 

V* 

u  c 

■0  X 

U} 

Z 

0 

X     Qg 

t; 

o. 

■»-*    *J 

a,  c 

:3 

> 

^    ») 

iS 

0 

0 

% 

u 

-;? 

«n 

-1 

fs3 

u 

•0 

« 

c 

•0    N 

u: 

^J 

Of 

4J 

C    N 

2 

< 

■0 

t> 

c 

«  c 

«    < 

l-H 

0 

0 

-<  0 

£ 

□ 

^ 

bu 

u 

a.  u 

U  g 

.  —     0 

«       e 

3      QC    .J 

tri    o    c 


o    • 

e  b. 


ts   <    s    J    b 

u  3 

3     «     O     « 


j:  -o  u   OCX 

>   k.  -■ 

<   o   c  -c  < 


_ja_fci_ 


H  ■  J 


CQ      ... 

«     "  X     «fl   X     «l 

a  01   -. 

>s 

«    «   -rt  X          ii 

ta      -          u    tn 

;:a 

>v   >«  u          u  ^ 

>-    0     tfl     G.    >N    W 

<c    «    u    0    « 

(fl     >      >>           d     > 

S    «0 

•0-0     C   X   — <     tr 

■0  w   «r    >.  -r  w 

-"—03     3     « 

c 

— <   -^     0            00  4J 

to     M    -.J 

00         owe 

0     n     W    4_i     0     q 

X  e  €B  «  X  a 

>-  -    > 

<     W   -1 

»      >s              « 

a  «   EC 

T3    T3     ?s    0   v«     3 

■0     *     C    -0    T3     • 

»-4      0      « 

J    >■    Ji 

u 

^5  3l  ^e 

0        c 

=  55 

7; 

a  a  a.  B  H  c 
CN  0  u 

Q  2  H 

<  <  U 

«  X    u 

V                « 

.Bi 

-Ji^ 

E 


>s  3    I  .a      — ' 

TJ    Ji    ■-•  — ■ 

GOB—         -^ 


tn  XI   CI   a>   c 


1-.  _  H     J 


v:   D.  u  — 


3   3  oS 


>v 

3 

U1 

0 

1-1 

0 

^ 

<-t 

u 

3 

■x 

.3 

"^ 

l4 

0 

u 

u 

Z) 

4J 

u 

c 

c 

1^ 

0 

0 

<y 

AJ 

OC 

6 

u 

3 

ffl 

a. 

*J 

X 

■» 

-H 

3 

1-1 

u 

•c 

tr 

0 

u 

Oi 

«J 

U) 

.^ 

u 

0 

Ui 

Q 

3 

0 

l-l 

s 


r. 

r, 

^ 

c: 

■■M 

H 

t  - 

n 

0 

0 

fNI 

i.** 

•1 

30 

CO 

u 

^T 

V. 

rsj 

ftT 

t; 

3 

(T 

C 

f  ■ 

&. 

e 

u 

i/l 

tf) 

r. 

■4-1 

Ci 

< 

0 

<J- 

•—4 

CJ 

X 

"J- 

•n 

u 

« 

C 

3 

0 

»> 

c 

4J 

<n 

0 

(rt 

LO 

0 

0 

c 

UJ 

r» 

0 

-<H 

<r 

0 

r^ 

^^ 

0 

frf 

u 

0 

c 

f- 

e 

0 

s 

0 

■n 

n 

CO 

m 

3 

0) 

0 

U 

1-1 

0 

c 

C 

)-i 

c 

1^ 

a 

3 

< 

■-3 

c 

T3 

4J      w      U      O 


•■  •■  tf)  3 

m  o  C 

m  p-  o  irt 

O  O  U  ^ 

CNJ  CN  C 

I  I  60  01 

so  «o  c  e 

r*  r-  -^  *j 

X  X  T3  W 

O  O  — •  5 


.5 .,: 

^1i 

UJ         < 

<r  m 

^j 

r-«     —( 

^  .n 

r^  ^   j-i 

rst   rsi 

_     v/>     --     ^ 

^n 

0  0 

0 

c  0 

C  c 

C  0  rs 

0   0 

c  0  0  0 

r^  j-«  0 

•    ' 

• 

•     • 

_*i  _**     • 

^ 

c 

• 
E 

c 
e 

4^4^ 

0 

0 

** 

_ 

r*  r« 

• 
e 
ft 

flQ 

> 

m 

"4   >3' 

•D 

«    » 

c 
0 

m 
m 

0 

0  m  $  0 

c 

£ 

0  0 

t.'^ 

0  in 

0  0 

»n  + 

tn  *n 

0 

■■0 

0  0 

a. 

m 

oc  < 

00  in 

po  tJ 

n  r-i 

sj     00         •    ^ 

J*  f*  m 

»n 

m  m 

11. 

.-(     ■ 

• 

■    -4 

.-«  ^i^     • 

% 

«d 

m  in 

X 

0 

m  *n 

0  f^ 

000 

'S-   >» 

0  f-^  in  0 

u-i   in   r^ 

0 

0  0 

m 

r-  ^o 

«n  r* 

in  m  »n 

*n  *n 

in  r^  0  -4 

■^  -J  r- 

^ 

^  >J 

tn 

m 

0 

tn  «£> 

,jD  r- 

^  0  m 

m  OS 

i 

fs*  in  0  lO 

*o  «-<  r- 

"5  5  5 

oe  ■4- 

r«- 

sD   CD 

r>  c^ 

>o  r*  f*> 

•^  "7 

0  m  r«-  CT^  r- 

r*  0  c^ 

0 

m  0 

'  C 

»n     .    .    .    . 

a  xfic 

0 

•-«   F-i 

0  ^ 

CM   0    fN 

fM   0 

.  0  ^  -^  0 

<N  ri  ^ 

•-4   i-i 

w^  i-i 

-^  r* 

in 

•M  ^4  ^-1 

«»■ 

S   u 


3  m 


o  c 
3  » 


0          01 

1-    c 

^•s 

£• 

*.    »-t     M 

»-«    « 

8I 

VS    0 

H  ►-t    0 

<    0     Q. 

H    W     3 

u  j: 

ui  a  w 

0 

cn  Q  OS  4i  -H 
<;  oQ  3  u)  H 


24648 


NOTICES 


c 
« 

E 

a 
0. 

•* 

b 
C 
b 
GO 

ft 

o« 
c 

c 

Ill 

c 
o 

a 

o 
> 

c 
o 
Zt 
c 

41 

CL 

o  o  o  o  o  o 
o  o  o  o  o  o 

X 

O    ^O    O   nO    ^D   O 

^  -J  <r  *j  ^  -J- 

=  s  i: 

o    o    o 

SI  X  oe 

!?'  rn  X  r- 

fO    CNi    QO    O   <■    OO 
•      •      •      •  r»  (N 

^  ^  o  o    .    . 
^  ^  ^  ^  as  CO 

o 

i 


o 

u 

a 


I 


Z 


3 
o 


<  =3  u  a  UJ  u. 

a.  cu  ^  ;:m  Q.  a. 

=3  ^3  r3  rD  t3  :d 

O  O  o  o  c  o 

a:  oi  a:  a:  a::  a:; 

o  o  u  u  o  o 


0 

«  o 


•^  ^    o  u; 

C  T3    0    3  -a    in   u. 

C    C    4)   5 

-^  <c  Aj  w   *a   c^ 

js   V   o  in   ei   i,  0. 

U    0    M    3 

as-ijE&ls 

o 

•4 


D  •   a 

■I  xoe 


NOTICES 


24649 


00 


III 

.-*  .-1 
c  o 

e^   \n  r^ 
O  O  O 

o  o  o 

o 

c 

— a*«- 

* 

. 

c 

b 

c 

E 

o 

>> 

o 

O. 

u 

«> 

> 

-o 

• 

c 
o 

sD 

fco 

ft 

<« 

u-i   U-1 

in  o  o 

o 

^M 

o 

c 

c  o 

c  c 

c 

o 

o 

o 

c 

M-v 

0. 

u. 

» 

•0 

»n   o 

o  *^  o 

*ri   O 

r^ 

f-> 

c 

o  o 

m  »A 

«-l 

._ 

X 

m  u-i 

sc  r^  so 

\0   <t 

sC 

r»- 

u- 

»n  *n 

«C    sC 

vC 

lA 

uJ^- 

CO    fN 

(N    m    (M 

O  O  *.-( 

».-» 

p^ 

53 

-J 

c^  *ri 

r^  r-  <c 

>o  cr  r^ 

>J 

O^ 

o 

iA    O 

o 

in 

w^ 

-  5  f 

o   o    a 

B  xoe 

<N 

^   ri 

c 

u^ 

in 

-^  o 

^  P-i  o 

^  w  o 

r^ 

,-t 

cj  c 

>-4 

• 

^  *^ 

^  *-i  ^ 

1-4    —1    P^ 

.-1 

i-« 

00 

00  cr 

i~4    — 

^4 

cc 

ec 

00 

•• 

w  --  X     ^ 


i 


o 


..   -o 

c  -c    us 

c   ^ 

.3 

l>i 

3 

3 

kl 

(B 

rf5 

C     cs 

(8    t::    3 

aj 

c 

i. 

a. 

W1 

a    o 

^-.     C    ~D 

i£ 

o 

u 

JT 

E    V- 

:-   C 

O 

1 

<; 

^ 

t->  •"• 

U   —     qj 

-it   — 

C 

IM 

u 

■r. 

If) 

(A 

4,    -^ 

—    —    U-. 

nD 

V 

c 

a 

0 

o 

o 

>     (C 

-      ifl 

^ 

M      « 

c^ 

>^ 

JC 

c     o 

i— 

o 

u 

o 

■^  a; 

^'^^ 

—  ,a 

o 

4J 

«n 

c    c 

.* 

>> 

>. 

Ss 

-  c 

C       ' 

■n 

C3C  f 

a. 

n 

(t     o 

irt 

-■>; 

(A 

J£ 

n 

^ 

CJ 

« 

3  O 

c 

C     « 

Vi 

& 

o 

Wl 

n 

^ 

O 

t/i 

^  -a 

C    10     3 

« 

<r 

3 

<Q    -^ 

<fl 

k-> 

Or 

t; 

tJ 

3 

t; 

3 

0              CD 

VJ    >-< 

^^ 

•X* 

O 

^    c 

l-< 

ki 

C     4J 

Cm    cc 

l-l       CC       4_J 

c; 

u    c 

& 

u 

I-    -^ 

3 

no 

u 

kfl 

c 

c 

c 

-C      w 

> 

nfi 

C    w- 

•-t 

(t  a. 

o 

o 

r; 

o 

o 

•»  u^ 

—  w  o 

c  ^ 

u 

a 

O 

o 

c- 

M 

tn 

!.; 

i-l 

tn 

tr 

'J-.     o 

c 

o    c 

ac   3 

O' 

«    -0 

ot  t-> 

T 

a 

3 

3 

s 

h- 

1^    QC 

> 

c 

U 

tn 

Cd 

■• 

X 

•^ 

bi 

X 

•n 

-o 

•rt 

/— ^      *  ^ 

■■ 

D 

■-^    &. 

-c 

o 

u 

n 

*J 

«c 

■-J 

■o 

V 

j^     c 

J 

c 

S', 

o  u: 

W    7      (fl 

tr 

C  ^ 

c 

^ 

—  k. 

(T 

•J 

e 

-rt 

-fl 

Ji  ^  ^ 

Q 

JZ 

3 

«• 

JZ     « 

^ 

c 

fl 

-c 

« 

5    i 

U 

•K 

•» 

s 

S 

ra 

^    o 

o        c 

-    « 

U   Ji^ 

0 

> 

«   a 

c 

w 

tn 

O 

is 

t-t 

j: 

W 

n    V   V 

t 

c;    3 

^     Wi 

u 

3    ■ 

X 

M 

W 

4-) 

u 

X 

o 

J  — 

H    "^     1- 

•^   u 

u  o 

H   O 

4J 

1^     4-1 

a. 

« 

4.J 

< 

U 

O 

u 

H 

<i3 

4J 

2 

~l   u 

aJ     Ul     4-1 

r— 1 

V-    CQ 

3 

sO 

4J 

CQ 

o 

w 

•»^ 

u: 

-3 

w 

o 

u 

o 

Of 

3 

o 

£" 

bi 

£ 

U 

o 

QC 

K 
K 


CO 

in 


Q) 


s 
i 


Si 


s      i 


1 1 


O     ra     U    U     ^4 


QJ    E   a 

3 


r  o 

;  —        ij   o  ■»<  « 

I.  ^  »  a 

c  «   o  ^  X  --^ 

3  £  X  <  a. 


OS  J^    o 

O      W      Ml 


n 

u 

sO    CK     Q 

<•> 

-4 

rsi     M 

UJ 

n 

CC            c 

03 

3 

U-    05    -w  .^ 

Cm 

U 

^                    41 

bJ 

u^ 

^    -4     <y    -. 

c/l 

O 

>T   -C     1- 

* 

C            3     O 

0) 

^      C    ^     4J 

4-1 

-HUM 

VI 

a 

vO             C 

Ul 

o  r* 

M 

r-l    O^     U      CSC 

H 

-^   o    c 

z 

u 

c    --^ 

H  ^0       *-       T3 

2 

^  1-t    «     3 

^     U   -^ 

-4                O      U 

•H    U   D    C 

z 

^4    c  w  -4 

o 

Q.    3 

M 

<   -T)    c  -o 

V) 

o   c 

M 

•O    T3    --H     (g 

O 

V     U    4J 

EU 

4-)     4.*      U      0 

a 

tg    (Q    3   •-« 

Ul 

4j    a. 

< 

1     -    wi     3 

u 

r^   fcA     C 

n 

tn  r^   O   « 

u 

O  O  O   4J 

to 

r>4  (N         C 

s 

1       1      CO    01 

^ 

p^  r*  —   ij 

oc 

=    X   T3     »- 

CO 

r* 

O    O  —     (0 

o   ?     . 

-^1^ 

o       o  o 

—1 

r* 

pi   !^ 

PS(   r-j 

(N.    CM 

CM    CsJ 

o 

o  o 

o 

--   rsi 

O   C 

c;  o 

C    C 

s  °< 

•           ■     ■ 

' 

• 

• 

^ 

c 

E 

e 
o 

4^-*^ 

-i^i? 

^-i^ 

o 
0. 

o 

*f 

** 

*  £ 

J-  i^ 

H  H 

.-.•  K 

ft 
e 
ft 

> 

m 

<T    ^ 

^  ^ 

^  -» 

«. 

O  *n 

flD 

ft 

i 

o      o  o 

in 

m  o 

m 

+  + 

tr\  m 

in  tn 

>r,  <f\ 

00  00 

r^ 

00   00 

pn 

H 

t*  H 

en  f^ 

*n  po 

r^  m 

fi. 

•-I           ■     • 

• 

•     • 

■ 

.-1 

•     • 

•      • 

u. 

» 

tn  tn 

in  in 

in  in 

o       o  o 

O 

o  o 

C 

p^ 

00  o 

^  -5 

-*  >J 

<J  •» 

X 

<r\       m  1^ 

*n 

m  u-i 

*n 

in 

>j  tn 

tn  tn 

m  in 

m 

M-t 

-  5  i 

o 

O  \D 

o  *n 

tn 

O  m 

'n    ctf    cc 

*n  q:  b; 

*  ^  5 

«  O^  ri  ^ 

r^ 

•-<  f^ 

1^  o 

CO 

O  P^ 

• 

-^  6  S 

e   o   a 

•-(  r^  -Ml  c<4 

O 

o  o 

o  o 

O    CM 

(M    O    C 

nxoc 

^4    ..rf   a-d   ,.4 

^ 

1-1  .-1 

■-1  t~l 

"^ 

<-4    1-4 

^  r-  tn 

^  f*.  tn 

.-*  r*  »n 

^ 

o 

c 

M 

.< 

u 

e 

-*4 

■o 

u 

u. 

u 

t 

<:> 

c 

t 

Q 

u 

5 

?r 

~ 

tft 

o 

"w 

c 

:j 

c 

z 

T 

t- 

« 

M 

in 

u. 

cr 

u 

^. 

c 

1- 

u 

^ 

u 

c^ 

H 

u 

a 

u 

JZ 

(A 

a 

« 

a 

O   z     5     3 

<    X    O 

"C    l-<  in 


f_    .    -  —  a;  .  c 

z   o   c  ^  ^  c  o 

£    fc4  O  -S  u.  v<  3 

o£  J  »;  S 


. 

3 

>* 

3 

3 

(A 

w 

'-^  ji 

U 

U 

-i^ 

C 

■    trt 

u 

in 

-O     3 

,1 

^ 

./' 

c 

0  -o 

C 

C 

c 

c 

o 

t'     C 

o 

IM 

o 

u 

o 

u 

CU     « 

u 

Cm      C 

Cm 

u 

^-'  w; 

w    ^J 

3 

u 

u 

u 

X 

o 

w 

M    .0 

0 

« 

«    T5 

c 

tr 

M 

u 

)-> 

•-r 

u 

W     C 

t.' 

U 

k. 

«0 

(■ 

U      « 

01 

01     •« 

cr 

0 

^ 

a 

Q.  3 

> 

a 

O,— 

C 

O. 

c 

« 

—« 

61 

Cl 

a 

«    u 

c 

«     <J 

0) 

^ 

u 

X 

*S 

Ul 

X 

X  -* 

u 

X 

X 

24650 


NOTICES 


(—1  r- 


CO  CO 


t-i      t     JZ 


S 


0 

>* 

^ 

C13 

D 

< 

c 

.« 

•» 

u 

o 

.■k 

0 

u 

4-1 

-n 

&4 

tfl 

T5 

H 

(-• 

rj' 

a 

(U 

i/i 

0/ 

c 

0 

H 

t. 

3 

c 

i 

;-• 

;-! 

l/l 

^ 

o 

(*,) 

k- 

o 

C 

C 

Ln 

JD 

■r^ 

o 

o 

o 

u 

n. 

n 

■\- 

c 

Xt 

w 

1 

Ul 

c^ 

X 

o 

W1 

f- 

o 

u 

T 

u 

t; 

^ 

i/l 

^ 

(.1 

C/l 

;n 

Tl 

Ih 

C3 

c-^ 

n 

3 

(- 

^ 

O 

4_| 

U 

0 

>. 

•  m. 

tf) 

fci 

c 

•n 

t. 

u 

n 

3 

1^ 

a 

■o 

^ 

■c 

tx 

k4 

u 

U 

C£ 

c; 

D 

4J 

.» 

O 

^ 

c 

o 

>-< 

c 

u 

c 

■  K 

r,, 

Ul 

n: 

U 

u 

Tl 

u 

tn 

o 

u 

o 

n 

U 

t-> 

o 

o 

o 

u 

a 

o 

a 

0 

•  •> 

tx 

!fl 

c 

«-l 

o 

*-i 

c; 

■n 

f,/ 

C,) 

tn 

O 

u. 

u 

c 

U1 

u 

C/1 

c 

t 

U 

o 

cn 

u 

o 

(fl 

X 

V4 

c 

> 

h 

u 

c 

o 

C 

Cl 

c- 

<v 

t 

o 

to 

2 

u 

u 

n 

rtl 

VI 

,-i 

Jl 

QJ 

> 

c 

^ 

^ 

?: 

5 

tfl 

c 

--) 

X 

rn 

!-• 

o 

13 

3 

W1 

c 

u 

c 

0 

^ 

1- 

Q. 

nr. 

m 

■n 

a. 

pi 

p 

u 

o 

i/i 

u 

D 

o 

CJ 

o 

{■*; 

5 

Ul 

>\ 

H 

u 

"C 

^ 

r 

-o 

VI 

i- 

tH 

^ 

c 

U 

*J 

u 

c 

1-1 

u 

u 

o 

o 

o 

(/^ 

-^ 

CI 

•^ 

o 

u 

2 

Jt 

s 

u 

-D 

f: 

t-i 

u 

o 

F 

c- 

a 

a: 

<T1 

u 

■» 

F 

U 

r-i 

J) 

~r) 

T) 

t-i 

o 

n 

c- 

■n 

:i: 

u 

«1 

u 

l-i 

c 

ri 

D 

CO 

c 

C 

-^ 

« 

*J 

Xi 

,1 

F= 

W.4 

c 

w 

4-) 

CO 

u 

c 

oc 

CJ 

c 

o 

u. 

c 

TI 

-H 

<u 

4J 

3 

o 

o 

o 

o 

>^ 

o 

01 

3 

c 

f) 

c 

D 

en 

=3 

O 

o 

a.-D 

U 

•a 

2 

tn 

u. 

3 

CD 

u 

s 

Q 

(a 

o 

3 

o 

CJ 

J 

O    f—     in     4-* 


L>     C     rs     Z  -^ 

3     3    tn     a  ^ 


•e    u    c    m 


u 

..      -*H 

O" 

3 

fli 

c 

E    o 

C/ 

c 

•     3 

c 

0 

■X 

J= 

^  -^ 

a. 

.-> 

in     cr 

)-, 

C    JH 

o 

u 

O   U 

-a 

(T 

23 

3 

u 

4-1 

w 

K 

r 
> 

a 


"-^x 


• 

■ 

c 

5  ->:: 

..s     1 

uH 

-^  c^ 

CN 

(>,    -.T     fN    CO 

u^    u              f     r^    ifl 

o  o 

o 

o  c  o  o 

fcj     c    —                       ~ 

—    c   -c         »:;    L    -J 

^ 

i>            c           '  -    ^   Ji 

•« 

V4    u  x:         ;^        >-i 

E 

O 

.* 

O    o    3          r:    cJl  O 

o 

0 

>v 

?^   o     a          .r-    ■-. 

a. 

u 

(Ti  —    ;.          1-    u  -o 

X 

> 

c  a.  >^        i;^    -    C- 

E    0              -o  — 

It 

o         a.        c    in  -o 

—          E          c    ?^  ij 

CQ 

c 

3 

*j       .     O          O     nj    J= 

o 

fl    tfi                   -a    o 

• 

■1 

O  »ri 

o  o 

O   O   O   lA 

o 

U     U     S-i               -            (fl 

c 

00  00 

in  ^ 

CO       •   O   O*' 

vn 

O 

flj       (0        C                   >N  •— * 

>     01    W-             en    ~*     U 

a. 

>.             -t;    3    fl 

Ik 

?N 

C                      4-.                    rC       ^       — '            • 

o 

-O             V-    "->      OC    C 

ft 

41    C    4i         —  <r    o  -o 

a:' 

4_i      (0      U.            £3              V-     iH 

^ 

o  o 

u-i  r» 

u-1   a~i  u-1 

cn 

o 

cB  -c   u            "^   .  r; 

kO   CO 

(N  m 

v£)    -J    sO 

»^ 

c 

^    4j                 V)    (b    111    0 

c 

P-,    01      ft               n      U     4J 
^     u     d.            CD             OJ 

u-i 

a. 

=     £     C       ■     i£           C    u 

oJ^- 

00  >J 

m  c*  -o   O 

o 

a> 

o          o    V5    -    ti    n 

t-i  a  <J  r^ 

o 

■c 

■=  5  £ 

c 

^^    CN 

f^  o 

•-»    .-H    O    (N 

o 

t-H      >S 

i_i    oi    fg     c    VI           n:    -J 

Bxae 

t-«  .-« 

t-* 

ciS 

^    -•-<     fO            3     <U    '-^     o 

3     ui     >    ^/^             Ps^   -^ 

I 

i 


c  u.  — ■  j:   o 

(13  D.  •— 

1-1     c 


a     U    f-$     01 


■u    r^    wi    o    ec 


V)    u     C     O 


»(     3     1- 
3     Wl     O 


■^    X    JC 


o  u 

~  o  « 
tn 

H  J=  O     _ 


ss 


T) 

o 

-    C 

•  3     - 

C    (0          c 

0         c 

0    W           0 

<J    J    0 

u             u 

<  u 

3   <           3 

TJ    H     3 

I           "  X 

<1  z 

«    VI 

«     iq    Q     V 

i/l 

j:  H   V 

—    ij    U.   -rt 

0 

b     U     Q      kl 

W  o  O  U 

o 

■*<   UJ     u 

K  X   U 

a;  01  irt  ui 

u  Qt;  w  3 

o  '-'  a;  <-'  « 

•  c_j  u.  o    ft>  w 

o  3  J= 

o  -o  a:  ^ 

C  □  O  -  - 

tq     iQ  ^  N    (A  (A    <« 

J  —  id  N    u  U    3 

(0  j=  ;z  <    V  u    i« 

W      U  1-^  aC  4-(  &   4J 

4J  ■»*  OS  oS  *-i  •-'  4J 

O  oc  cu  tij   u  «>  o 


c 

tn   irt  -^ 

>-  -  > 

<  k4  -H 

O    (0  00 

h-<     01  (A 

J  >-  Jii 

o  c 

X    3  <« 

W  X 

Q  Z  H 

i-<     I  I 

<  <  « 


8 


Ck.  a. 
;  CM  ^ 


^  O     (C 

C  J=    ^    -. 

0  »      3 

u  :;£  ' 

U  01     ki 

01  ?^ 

>>  o  ^ 

o  ^    o  . 

^  D. 


U     V     P^    41 


3     ^     >     ?^ 


U     n     1 


4J    T3    --^ 
(A     C   TJ 


NOTICES 


246S1 


-"■  u 


>■;     1    *--    -H 


O  j=  ^  O  U, 

O  o  n  £i  0 

C  tn  o  4-1  . 

6)  tn  «  J  c 

*  H  *  a  o 

.  j^  -^  a 

C  3  ^  4J  ^ 


cp  a,  c 


o   o 

0    **- 


Cl     O     ."* 

O    tr  o 
■H    v^ 


C       L-. 


x:  -I    t:    o 


E 


G     <*-^  ^     tr    i^     O    4J 


C    -H    o     1-1     t»     >, 

-*       ■    ^  "       CJ 

> 

c 
o 


o 
o  x: 


c  ^  c 

■U     TJ  rj  CJ 

-^       C  C  4-1 

C   ^  ui 

-r-»    c;  <3  E 

tJ    u  o 


c    O    C    O    J 


U    iJ    -H     ^ 


T3 


u.  n 


4)     aJ  r  H  E  -H  -H 

"  ti  O  -H  ra 

o    "t:  3  *  —I 

CU     CJ  C^  LT  (.•;  iO  W4 

♦J    cr  -  'i-i  o  tn  > 


0 


U     M     O     U     W 


tn    ig    4J    c 


M     (C     CJ     tfl 


C    a; 


> 


1-4      «J      CJ      4J 


1^    c    ^    CJ    3    o 


O 


o 
a 


^-^  £i   u  a,--' 


W     4J      D%  ••-< 


CJ      U  4J 

c  >  cr 

(0    -H  C 

O      k  -H 

'  "^^  TJ  C 

o 

-  *->  -c 

i^    O  3 

"    a. 


u  ^ 

0  O  C 

ifi  a  u 

W  O  3 

o  —  tn 


c 

c: 

E 

^ 

o 

1 

■w 

u 

V4 

Tl 

f\ 

a 

OJ 

w 

T( 

_ 

■H 

CJ 

a 

n 

» 

W4 

3 

c 

f 

t. 

0 

-r^ 

^ 

0 

a 

x; 

jH 

«j 

c 
ja  -1  — 

*  u 

c   E   3 

a  c 


13  .-0 

•a  -D  j: 


•    «3    J<    Vj 


o    u:  •-*    w 


'^3     0     1-1 

O    t,    o 

3  U3 

0-1-1 

■   o 


f  -3  o  a 

o  o  w  e  -D       ,7 

rJ  o  o    V-    n 

£  ta  ci  o   n   u   ti 


i-l    c    o    c 


o   i-i    c    c    a. 


0    - 


O     <c    XI     (.1 


T3     W     CJ     3 


o  o  o 
e  H  M 

w    o 


Ul    D^   U    O  IJ  -  o 

O     C     <U     yi  -H  >,  H 

Q,    i^     O     O  C  -H  3    -H 

V4  3  O  ID    **-t    -H 


■"    £1     k-  E    XI    Tl 

•J       *  X  ' 

W     Ul 

W    *J     3  - 

Ul      rtj      U  4J      Vj      Q. 

if   o   u  c    :j    o 


3 

O 

c 


iTJ  -r  -«    k<    o 


•- 

x:    ■  jj  T)  a 

>.XJ<WrHfli            UWO£ 

■uio       u      "Dsvji; 

w<    1    >«  in        T    1     0   t> 

Ct7>        ^.-(IM%^         urau 

2      o 

r^              O             D 

<o  ua  a^ 

-1   0)  a 
•5  S  2 

fork 

(over 

type 

pumps 
GROUP 

g  c-S 

^H 

a>  0  w 

•  c. 

£  H 

'^     O  -( 

3   n  -■ 

^     E  3 

a 

-  cr 

U     C  Ul 

U  •-<  V4 

C  -o  o 

■H    «  4J 

u  u  « 

2  a  ki 


Ui  -;  ♦J  -  a 

o  j:  r  t-  o 

u     ;i  -I  v.  J3  ki 

—1  *  O  — 1  (3 

"  '-I  o  >H  r,  j: 

—  -'   ij  o  o  c~  u 

Go  —1  ^  O 

3     t3    *J  -w  U  ^ 

a      o  o  =  c  "D 


o  a.  Lc 
j:  o  -I 


CI   « 

-<  c 


>.   .-  a 

;i; 

^ 

o 

u  a 

w 

Z          3 

& 

C£    Cl 

f-  « 

^ 

«  >  — 

B  u 

>-^ 

>.-H      >< 

0.    c 

Z 

O    3 

o 

-<  J^ 

O 

M 

-<   c   • 

H   O 

HI 

S§ 

P 

•D           ■ 

CL.     U 

••   -rl     ••  v4 

hH    3 

u> 

u  a   >^  h 

3  X 

8 

g^ 

w 

s   . 

65 

z 

5  a 

aa 

I 


<    BQ  U    Q    U    U. 


<  oa  u  a  u  b. 


OOOOOOa  -oooooo 

esgggggjgggggg 


I 


! 


Is- 

u 

3^     Sl 

o 

t: 

■o    S> 

^ 

o 

ti 

«• 

••' 

3 

c 
E 

C 

o 

>-  > 

Q. 

o 
o 

^ 

> 

C      4-1 

c 

w 

C     U 

» 

01   J= 

o 

0.0 

oooooo 

& 

M 

■D     •• 

oooooo 

oooooo 

li 

c 

a. 

h-t  <a 

u. 

c 

?s  00 

ft 

35 

lU 

•0 

> 

O   so   >0   'O   «0   sD 

o 

<■  -J-  <r  '^  ^  -J 

X 

1- 

r*  CM  r^  o  f^ 

O  r*i  CO  r* 

4J 

w    •-.     ■ 

*0  *A  .-1   r-i  O  "J- 

r^   CN  00  O  -J  flO 

.      .      .      >  r^  CM 

^  ^  ^  o  o    . 

--<  ^  o  O     -     • 

nxa: 

O     W4       V 

^  ^  ^  ^  ^  (t> 

^  w*  ^  ^  o  <o 

0 

PI   :> 

U                    U4 

.H     V.     3    T3     C 


^1  i>  —  U 

^  .-;.  0  O 

L^      3  U 

-_      C  -H  «  * 

-H       IJ  C  Ul  O 
-H      O 


PI 

i; 

U            V-  XI 

c         o  t: 

E   o   a  ki 

o  --^  c 

-  e 


o 

■IJ 

r3 

& 

C 

o 


X  XI  -a 

-I        ? 

o  o" 
a  "= 


Ci*  c  — »  — I    w 


Wi    XJ     >^    V^     k( 


C    *J     O     41     C 


a  XI 
o 


O     (1 


a  e  - 

o  — 

-   o  tl 

E  XI  u 
o 


a  o 

O   £     V 


^      > 

^      «t      W        *      _        - 


■25 


5     C     CO     4 


a  « 

3   je    .-»    «      *.    O    H 
W     U    4J    ^     3     U     U 


-    O 


cp  G    o 


w  »"(  ♦J  «J 

U     O  (0  ^ 

X  E  tn 

c 

E    ta  ki  tt-4    o"  V4 

•H  0)  -H     C     U 


n   o 

Q.   > 

a.  n 


-I  -O  -t 

C     «  3  ^ 

o    i-i  J3  o 

-H         4j  (T>  :S 

c    Oi  '-*    o      *  C  W4 

■     3    •*->  H  TJ 

U      C  4J 

u  (n  ft 

ij    E  -H  u 

o   u  o  o 

F,    5  ^  ^ 


C    »J     0!     O  IT 

■H      ffl      3      O  IN 

c  t) 

»    ■-!  > 

tl   X)  o 
<l 


u    u  -u 


I   o 

I         >.  « 

;  XI   vi  — 


C     Ai  >    -w 

«   ^  -H    3  n 

c  --^  u  £i  ej 

O    ^  X3    —  C 

■wo  -< 

C    E  tl    n  x: 

a    *  -4   01  a 

£  "  a  -I  e 

••  §  •  u,  j: 


cr  c  vi  ^  M  ~ 
K'^woioaxjouc 
u  u       x:        •        ^        • 

•    *c        3>H^n'-i4J 

nki^kiJ^^JOi         T3 

aeiuo~'      -<cx3    - 

fua-u       ^4JO'3« 
OiOaw'-i'^        u   V 
Qi-(f-iK«ia   3M4J   c 
■a»4«c»'eti«ia 
«!~        Qi-H       —  C       tl 
«-V         "OOia        >.-o 


a  « 
o  o 


Si  44 


24652 


NOTICES 


c 

u"- 

-^11 

liJ  "^  < 

o 

— '    rsj 

Ir* 

I'Ti 

f; 

1 

K* 

c 

« 

J 

E 

o 

1 

>. 

1 

a 

a. 

u 

o 

£ 

> 

«i 

c 

- 

u-\ 

d^ 

in 

O 

CO 

sC 

■X) 

-^3 

<r 

^ 

• 

O 

o  »n 

+ 

+ 

+ 

+ 

in 

m 

tn  in 

»n  fcn 

c 

fN    CM 

J-! 

i^ 

r-i 

r^ 

(N    CM 

<%  rsi 

a. 

1-4 

^^ 

•^ 

«-l 

• 

• 

•     • 

4A. 

* 

«0 

U*l 

o 

o 

O 

o 

m 

L-^ 

1 

X 

r* 

^ 

-J 

<r 

p* 

u-i 

<r 

1 

in 

sO 

<r  r^ 

o 

*n 

U-* 

o 

oo 

in 

CO 

fn 

m  in 

o  o 

o  ^o 

-J 

r-' 

a^ 

m 

in 

00   m 

CO    O 

fn  CM 

■^  O 

OC    CN 

00   o 

^-1 

r^ 

o 

f-i  —i 

t-( 

i-< 

o 

.  c 

•  O 

O  ^ 

o  ^ 

m  XK 

**■ 

'^ 

^ 

--« 

■"* 

.-1 

CTv   O^' 

o^  .— 

a-  .-I 

^-4    •-( 

o   ^ 


C     i>    IX 


e  hH      ^  ^ 


2 

O 


o 

5  ■ 


^-    G     3   l/l    U     O 


X 

£    ^ 

jt 

V. 

E      • 

. 

a>    w 

o 

o 

tJ     1/: 

(fl 

U4 

C     *J 

i-> 

C     O 

n 

N 

tn 

-   c 

-r*     U 

Cl 

■^J 

s 

J  »-« 

.J 

J 

c 

U 

(X 

.*  o 

o 

u 

_3 

c 

.   o 

o 

•   ^ 

*-» 

<u 

UJ 

F 

tf\ 

Ifl 

in   — ' 

H 

X 

() 

C  *-i 

a 

i~l 

o..^ 

■rH 

O     ui 

0 

J1 

O    E 

H 

H 

M 

tr 

tfl 

tr 

W 

?^ 

h 

^     3 

c 

*-i   X 

a 

OC 

u< 

c 

c 

CI 

Ul 

fS 

^■^ 

»n 

CJ 

»= 

«o 

in 

p- 

t 

•d 

t: 

4-1 

o 

t: 

o 

t) 

5: 

n. 

CJ 

5^ 

a.  *j 

c 

UJ 

UJ 

CJ 

'.- 

UJ 

c.^ 

■?• 

C) 

■--  -o 

1-" 

•o 

■H     c 

Ci 

u^ 

C 

'-0 

(/> 

f.r. 

■-) 

-o 

c 

3   --« 

a 

•^ 

3     0 

H 

o 

u 

f^ 

u 

C) 

■* 

>. 

(T 

yi 

>> 

o-  g 

OJ 

UJ 

h 

w 

4> 

41 

Cj 

in 

o 

U       4J 

■« 

u 

4-1 

:» 

u    ^ 

c 

^ 

u 

-J 

^ 

ii: 

C 

3 

X 

-3 

X 

o 

-r^ 

CQ 

a 

*-i 

Oi 

*-t 

t: 

3 

»-t 

o 

("J 

-1 

or. 

w 

D 

3 

I-* 

CQ 

u 

S 

o 

<! 

ca 

<, 

< 

03 

n 


■0      fT3 


(J  U  4J     O  1-1 

a;uici/i</tcgouinn}Mt/i 
S3»~'3:Di-e£3-  -~ 
c    k4   0.-0    V-   a.  u    e    u   a.T3 

C_}  l-H  ^      CJ 

o 


U     Q. 


NOTICES 


24653 


.  . 

Educ 
ond 
Appr 

Ln 
o 

1.-1 
o 

G 

o 

t-"!     u-l      .■^,     _-<     c**.     t.'^     ^ 

o  o  o  o  c  o  o 

c 

B 

c 

c 

o 

>«. 

GL 

u 

* 

> 

« 

C 

a 

o 

0) 

c 

o 

O 

o 

o  o  c  o  o  o  o 

■a- 

^ 

•^ 

•^ 

<r  -;?  -^  -^  -y  >j  -^ 

o. 

• 

• 

• 

• 

IL 

» 

«0 

in 

w-1 

.« 

tn 

in  in  in  in  in  m  in 

X 

tn 

»n 

•n 

in 

m  tn  in  m  m  *n  *n 

1.-1 

-  5  5 

o- 

o^ 

-» 

OJ 

O  O  m  O  i.-^  O  O 

ro 

CO 

.-( 

r->  >j  ^  in  sc  00      . 

o   o   o 

O 

flD  Xtt 

00 

m 

a^ 

c> 

o^  &•  ^  o^  <y^  o^  ^^ 

^*            B   l- 

•* 

-3 

u 


•o 

9 

X 


■  « 

iL 

fH 
O 


CL  at 


z 

o 


en 

CI 

3 

(/) 

I-l 

0 

CLT)     O 

Ul 

o 

t) 

o 

fr 

c  a. 

JZ 

4J 

u 

tn 

H 

=:  u 

U1 

-rt 

o 

I-l 

0 

00 

o 

s^ 

T. 

QJ 

in 

•■    4J 

o 

tfl 

•3 

U 

u 

a.  CO 

4J 

a. 

-o 

u 

b 

i  ^ 

(« 

h 

tr 

p 

u 

a> 

3   -Q 

)-• 

3 

to 

3 

tr 

-H 

o 

^ 

a-^ 

U 

a. 

w 

D 

XI 

eg 

> 

a. 

-3 

pa 

irf 

Wi 

o 

u 

CI 

T! 

W1 

o 

-t-»   •• 

.kj 

b 

u 

4.^ 

CO   .—1 

a 

V 

4J 

O 

4J 

t-l 

u 

IM 

c 

oti 

u 

<0 

■o    « 

o 

c 

o 

bi 

O' 

u 

J 

C    -»^ 

•  c 

c 

o 

E 

n*. 

o. 

5-g 

a  c 

o 

vt 

U 

u 

o 

o 

(A 

O     3 

o 

s 

W 

01 

CQ 

3 

o 

■< 

O 

■— ' 

Oh  a,  ;i.  a.  a.  0.  &. 
13  5  :=  s  =)  :=  D 
o  o  c  o  o  o  o 


u;   ^  rs.  o'    c     • 

C3      3  «   ^ 

Cm      2i       C       •A       <A 


Vi    o  — i  nC 

-3     1- 

*           *j   r- 

3     O 

0)         <?< 

w     C  ^ 

u    m 

C 

C/1    Q 

■^  ^ 

u;        so  r^ 

f-H          r^  ^^ 

4-t    ao 

f-    ••  o 

o    = 

Z    U  ^     t-) 

c    -^ 

5    H          o 

-o 

O     <       -  J3 

ul     3 

u  a  --  e 

O   1^ 

0    u 

*j 

a   c 

>.  a 

«     4) 

X  en 

3     C 

t3    -O 

■-•      CO 

o     ^ 

-1    <J 

u    0 

3     ^ 

-o  -o 

U 

m     3 

CN   O 

c 

o  ^ 

0     wi 

o  ^ 

O     i-l 

1       t 

o  ^o 

2 

r>.  r- 

■^       4-i 

O 

C   X  X 

T3     U 

h- 

r^   O   O 

C 

Cs* 

3     (0 

r 

■        M 

f-*     o 

s 

r^  2 

Q. 

..     >s 

•n 

o  c 

:>:  w 

o 

O    C 

S 

.-    Ifl 

3    o 

S    u 

-o 

C3 

U.     t- 

r 

O    fi 

a 

O   X   Q 

00 

=  ? . 

2 

^ 

c  -o 

tj 

O           a 

^   c 

z  -3 

£  ' 

O    « 

e 

:    r-t     m 

U    V)     u 

M    5 

_; 

<    U     Cb 

fe 

H<    UJ    3 

U  X 

(D 

m  a  to 

Q 

« 

^  *-  fcl 


» 
.« 


< 
a 


] 

0 

2 


c 

o  • 

S  9 

Z  £ 


g  & 
3" 


§  s 


e 


E 

3 


f  * 


a 

c 

a 


»n  tn  m  o 
«o  CO  ^o  f^ 


+  + 


O  O  O  m 
•^  in  lO  "^ 


m  i/Ti 
-J  -^ 
in  u-> 


m  m 
)  <n  >j        in  CT-  in  GO 

r  O        ..J   tN        in  vo  «^  00 

•  <*  

4     .       o  -^       o  o  o  o 


o  o 


3 

o 

3    X 


o 
E 


^ 

U 
01 

-o 

F 

a; 

P 

O 

u 

k-< 

o 

3 

n 

T 

F 

•H 

<) 

in 

1/1 

tn 

u 

T 

u 

O 

V4 

C 

o 

> 

. 

C 

o 

O 

8 

, 

O 

u^ 

X 

vo 

— 

u 

•a 

-^ 

01 

e 

r. 

p 

V) 

4J 

«1 

c 

o 

o 

o 

3 

■D 

3 

3 

;.; 

0< 

4-t 

so 

t ) 

T3 

O 

-T) 

C) 

—    O 

(3 

O 

ca 

u 

■a 

Vi      4-1 

tn 

o 

in 

l-> 

Kt 

<n 

e^ 

0 

O 

4^ 

F 

Wi 

F 

o 

u 

t/1 

<9 

C 

(fl 

tL 

(Q 

•-4 

4J 

O 

o 

:^  t3 

IJ 

U^ 

U 

X 

o 

(J 

u 

K   -C 

F 

u-i 

>A 

t 

■^- 

Ul 

m 

c 

R 

P 

O  -' 

a 

O 

sc: 

(/^ 

•n 

</1 

*-> 

r-i 

i', 

»fl 

H 

c 

c 

F 

3  r 

ni 

■^. 

s 

o 

tn 

Ul 

-C 

OJ 

!.-, 

<• 

o 

CL 

c« 

—i 

o 

in 

o 

u 

4J 

0> 

> 

? 

o 

<r> 

X 

rs4 

4J 

CN 

*J 

in 

irt 

s 

>- 

c 

■^ 

i  J 

k4 

c 

fM 

O       V4 

I-l 

u 

o 

H 

c 

l>i 

u 

r> 

o 

fi 

O 

O 

H    o 

<j 

<9 

Sf 

Zj 

R 

TT 

u 

t 

-o 

1- 

g 

b 

o 

t 

4-t 

o 

4-) 

F 

4J 

p 

1-1 

LI    --< 

Ih 

UJ 

a 

u 

^ 

h 

0> 

U     4^ 

4J 

^ 

t; 

i-> 

« 

fu 

u 

^ 

t) 

—1 

<1 

O.U.1 

fC 

X 

.-« 

x 

?> 

CQ     3 

3 

VI 

t-* 

3 

5 

•H 

u 

-3 

u 

:=> 

*N 

6 

«  A 

PQ 

O 

OC 

A 

«-> 

X 

On 

u 

.J 

03 

u 

< 

A 

a 

o 

u 

u 

U  4J    (/!      U 


■-^  2     C 


>   o  . 

u 

4-1     X 


O     O   -3 


O 


00 


^    c 


^-  q:    o    tfi   «  t/i 


=  e^' 


-    O    tn       .     C  4-1     c 

*j  ci:  a;  CO  *-»  c    u 

C   ^ —  ui  ^^  —I  CJ     o 

o       :-;       ^  e  *- 

etiGi-icui-CcC 

cjt-    occtfo  c:-« 

:i.^-j    6(.-«:3— 'X  1-    0* 

-tOJ4J.-4*J2*-'  OOC 
«^3O303VJ 

X  >-3  pa       A  06  pa 


I 


Pu, 


c 

.2  -^ 

c    c         '^ 

UJ    °< 

00   fN 

in   rvj 

in  —4 

in,  <r  »n   cc 

•-J 

* 

M 

O   O 

O  O 

O  O 

^  O  O  O 

4.J      <-i 

C 

•  E 

o 

>. 

a. 

u 

s 

(C      0 

«i 

> 

h 

^    r" 

^ 

e 

- 

2 

f9    « 

O  O 

in 

s. 

e 

•c 

^  o 

O  ^ 

O  in 

^  .— 1  m  m  *n 

m 

a 

»8     IT 

• 
CL 

.  »n 

(-t  >-i 

•  00 

00  CO  sc  eT>  r-i 

r-i 

>> 

0 

£ 

01     c 

» 

m 

V 

4J      ffl 

(0   X 

•0 

r* 

O  m 

in 

in  00  o  lA  in 

in 

c 

U      4_l 

X 

00 

r^ 

»n  00  \^  \0  ""* 

m 

0- 

•T3 

>v     0) 

e 

— <   I-l 

*■! 

a. 

3    E 

in 

in              in 

in 

o 

c 

in  ^ 

m  r- 

r-  r* 

in  o        o  f- 

in  f"  »n 

■a 

JZ    m 

e^  <t 

^   -n 

-»  ^ 

o^  <N*  O  m  m 

OC  in  m 

*i 

M     3     .S 

■     >  r^      ■     • 

in     .  m 

M       >N 

u   o 

o   o    o 

>-t  I-l 

O   ^       .  <N    O 

.  o     • 

^iS 

«   c 

£Q  XK 

^4    .-4 

^  ^ 

^  ^  00  ^  -^ 

CTv  .-»  o 

3     W 

•"  (ft 

,     M  5 

s 

I 

i 

B 

M 

ca 

w 
u 
u 

a 


u    « 

w   o 

iJ  o 

■H      C 

».  o 

e  *j 

«  -- 

u    E 
to   « 

a: 
b    V 

HI   O 


1-    u  X  ^  Jtf 

O        I  4^  l-l 

Ed.  tf)  O 

O  <     CJ  J 

X  -a  w 

I  3  01 


to 
HI    X 


to  X 

33 

a.  b 


<j  o 

3  Z 


3   X    U 
O 


g     5 


SB 


UJ   H  -I 

2:   «  u.  u  u    V  1 

5    r'     Q    U      3—1 

>3  u  O  X  a  u  I 
A<         OS  u>  I 


b.  2 


S  u 


^  Q  Q 

z  u  u 

.-<  en  y> 

ni  Hi 

iO  »-^  ►^ 


>•  -  > 

<  u  — 

c   «  « 

H-     0)  « 

>3    >■  .2< 

O  C 

X    3  ■ 

»  X 

O  Z  H 

M      I  I 

<  <  01 


m   *-)   o 

-OCX 
—     O     J 


X     U  C  M 

1  >.  I. 

-  -O    >s  o  « 

V:    -r^     O    —  C 

U     ■    —  CL  >< 

So.  o.  B 

E  «  «ri 
z  <o  u 


•  ^ 


246&4 


s 


4< 


s 


3 


a,  ui 


3  -—  OJ 

o  a  D^ 

o  u 

T)  -I  H 


in    3    3 


3 

O 


at  ^   3 


"    Qi  *3  V 
•p  n  ^ 


O     O     i/l    CD 


C      T    XI 


i 
s 


C  <    K    O    3    U    u. 


OS 

c 

155 

u 

' 

Ui 

f= 

c 

a. 

0. 

tl. 

^ 

0,   0. 

a; 

u 

u  (J 

§ 

s 

D 

"; 

— ! 

r:i 

3  3 

o 

u  m 

c> 

f-- 

(   > 

o 

O  O 

3   -1 

oc: 

=C 

sr. 

Cr^ 

o:  o: 

^ 

o 

o 

o 

o 

o 

o  o 

NOTICES 


c 

E 

o 
C 

* 
c 
« 

S3 
O 
c 

U. 

c 

in 

L.-^        m          4Ui  ,-4  ^^  •-«  ^  _■ 

c 
o 

o 
u 

o 

> 

c 
o 

e 
« 
Q. 

o  o  o  o  o  o 
o       o           oooooo 
'J       ^              

•6 
X 

M-1       in             -sT-^^-j-j--<r 

-  5  • 
o   o    a 
m  XQC 

$8.77 
8.92 

11.11 

10.95 

10.59 

9.81 

9.48 

8.03 

>■ 
< 


< 
a 


1 


o 

z 


o 

> 


o 


< 

at 
ui 

O 


NOTICES 


24655 


£ 

a. 


+         + 


+ 


Si. 


+  + 


+ 


o  o 

>C  so 


»n  r» 
^  1^ 

•rt  0 

■-(         00  o 


CO 
O   CO 


^^        t^  *r\        ^^  >o 


3r: 


o 
u 

Q 


-*      *    >   .0 

a. 

4t   J=     >s 

3 

^  -^    a.  j2     - 

c 

H 

U     W-     ^     r^    ^ 

C 

0 

C 

0 

4J     t-i     0     OJ    "O 

0 

V     0 

•H 

*J     W   -D    J=   — * 

*J 

-«  -^ 

4-1 

(f     4"     C    tn     41 

4 

4J 

0 

3    Q    (0          -4 

l-J 

3 

e   ^ 

3 

n 

3 

u 

3     3 

U 

<         -               C    W 

U 

J-» 

--^       V4 

4J 

TJ       .    3     3 

en 

4J 

en 

0  *J 

«rt 

vi_,   .-*     CO     C    U5 

en 

c: 

-H 

w 

C 

u    « 

C 

0     •     3    u 

C 

0 

«a      • 

c 

0 

c 

0 

•-4     *-»      Wl    V» 

0 

f.) 

U     tfl 

0 

u    0 

0 

u 

0    0 

u 

D.U 

«  e  a  0   - 

a.  -r-  s   0   0 

..JO 

,—1 

« 

..rf 

. 

.-1 

t-t 

u  ^ 

^    u        ac   u 

(A 

2    ^  ^ 

<» 

1^ 

X     eg 

H  (C      -         0 

0 

■»«t 

<           « 

«-i 

4^ 

^        c     -^ 

C3 

tJ 

c 

M      (Tl     •«-• 

0 

c 

N-^     (J 

c 

-  -^    5    M 

U      QO^ 

0 

u 

V 

U 

01 

woe 

0 

fU 

T) 

C     4> 

-0 

00  U  Ji£     C     « 

*^ 

^ 

e-ijiJ 

t 

•H 

-*^   E 

-H 

<«    0    C    «    V 

c 

la 

9 

« 

m 

4J      U      <•      >      )-l 

0 

« 

0     >s    0 

ji 

« 

u   0 

0) 

u   3    b   <a  4J 

0 

U     3   0 

5 

u 

06 

3^ 

M 

0  <  U.  OS  « 

w 

^  m  e      -- 


c 

0    « 

ti 

t^ 

c 

0 

0  -H 

a 

0 

c 

iJ 

4J 

-0  ^ 

iJ 

u 

m 

0 

Cft 

M 

0 

3 

0 

u 

l4 

3 

u 

(/> 

0 

s 

0 

0 

»4 

4-* 

W! 

a.^   u 

p 

f ) 

0 

U 

n 

c 

3  -^   c 
^  3    « 

4^ 

d 

3 

< 

3 

W9 

3 

0 

oc 

U 

U 

u 

0 

u 

^^       -a 

J3 

w 

4-) 

U 

•  c 

e 

•■ 

■) 

r. 

ft- 

n 

^  Jrf 

VI 

.   ft>  .^ 

C 

J£ 

c 

0    k- 

c 

m 

0    C   3 

c 

VI 

0 

0 

u 

3 

0 

U    « 

0 

u 

(Q 

0      >v 

r. 

u 

a. 

u 

P4   *J 

u 

fk. 

tj 

a  iB 

y 

w  tn 

U 

a  3 

b 

k4 

Im 

U 

(U 

0 

«i 

(A 

(fl 

0 

«) 

«     * 

0 

in 

« 

■a 

3      -  -1 

3 

0£ 

3 

4J 

u 

ki 

oc 

4J 

h> 

U      V 

4J 

u 

•»4 

J3   J«   ^ 

^ 

0 

£i 

5 

« 

a> 

c 

« 

V    U 

4i 

fS 

a 

«     0     01 

« 

H 

« 

0. 

cl.  x: 

> 

0. 

a  m 

> 

a 

ft 

ft) 

.C    b    (• 

u 

< 

4J 

« 

19 

« 

^     4J 

« 

Pd 

X 

> 

X 

•-I 

« 

0) 

?s 

« 

«   u 

4) 

fl) 

■  .CO 

« 

H 

X 

X 

3 

w 

X 

X   0 

id 

X 

X 

:^ 

< 

< 

.J 

< 

0 

a* 

0 

3  -• 

o 
.  c 

m 

c    oc  o 


■-<•-'    *J     k*     u 


g 


■52 

< 


_J 

.* 

•—< 

C^ 

r>. 

"I 

0^ 

CO 

f^ 

r^ 

r^ 

J 

— « 

rs( 

(N 

E-     ..  - 

82 


O  r^  O^    *J 


-  .-I  -J    in 


3    n  • 


a        tfl       RJ      "O 

^  -o  -3  -^ 

(0 

-      -      -    4) 

f-^  <r  r^  OC 

r-  r>-  r^ 

O  O  O   V5 

csi  fs*  <v* 


k. 

' 

p^ 

s  .►r 

a. 

~~^ 

0 

0  .^  . 

c 

c 

=  "S  1; 

fN4   CNi   r^ 

rs    r^i  — . 

rsi  -n 

(N   oj    rv 

J   r^ 

COO 

00c 

0  0  C 

0  0 

0  0 

000 

0   0 

•  0 

JJ=-!f 

.    .    - 

•  <r 

0     • 

». 

«*• 

e 

» 

C 

E 

0 

>. 

0 

a. 

u 

a 

> 

• 
c 
• 

c 
e 

^ 

tt 

0 

0 

0  %r\ 

m 

irt 

000 

0000 

0   0   u-t 

c  w 

0  --  0 

000 

0  -i 

0 

0  0 

0     0 

u. 

s 

r^  00     • 

in     .  00  >t 

in  <r  <y 

m     .  r^ 

f^  <n  f^ 

00       • 

m 

00   ^ 

m  m 

•0 

•     ■  •-■ 

■  ^4     ■     • 

•-•    r-t 

•  t-i     • 

. 

•  -d 

U 

< 

» 

J- 

■« 

0  u-i  0 

r-  0  0 

r*  r^ 

0  r-  0 

000 

0  r~ 

C5 

0 

in  in 

co 

X 

^  m  >o 

sO  a*  »n 

m  »n  r» 

sO  -O 

-tf   sO   -* 

^  >»  -J 

in  -o 

sC 

in 

-I  -» 

u 

(w' 

m 

H 

U^- 

fO  ^  r^  00 

\o  in  r-  m 

r^         0 

0  tn 

0  *n  0 

ir» 

,0  m 

00  r^   in 

-J 

a>  p*  r>  ^ 

vD  <M  in  r-i 

c^  r^  <T 

.c  ^ 

0  >»  ^ 

0>  r-,  <-i 

m  ^ 

eo  in  (^ 

CN  r^ 

<■■) 

-  5  5 

•  rsi 

00      •  l~ 

•  0* 

o. 

fn  0  -^  <-• 

0  ^  w  ^ 

0      .  0 

•-t  ^rf 

^-10 

■  0      . 

0  -I 

0 

<M   -•  W 

0     . 

axu 

^  ^  ^  ,-1 

^  ^  ^  ^ 

^     OS    ^ 

.-»  ^.» 

(i-i  f«i  r^t 

0-  -<  0. 

i-l 

v^    ■-!     ..4 

_i  Ol 

«»■ 

z 

I 


C£ 


sO  «o  r-'    c 

r^  pv  r*   I*.* 

o  :=  X  X  -o 

CO  o  o  O  -^ 


*~*  2 

Z 

• 

0 

3 

0             4» 

»~t 

2  "U 

K 

0     0 

5 

••    .-«    tf) 

^H 

fi 

H 

<  0    a. 

w 

H  u    3 

ul 

< 

M   Q   «Q 

Q 

* 

?^    C 


"  I 


O     —  •»     3  ■  « 

iQVQOieOMO      ••QCC 
3CHa)CV<MUCUvM 


=  5 


p«  CO 


•  «J  Z  CJ  o 

K  X  o  u 

tt  oc  v^  « 

*J  "-^  <  --  <B  • 

C  H  Z  3  «t  O 

«  S  .C  O  U 

»4  '^  z  4j  n  «> 

X  S  ■  3  a 

I  M  <  U  J 


-co 
JC    o   u 

I.  o 


o  o  u  ee 


24656 


NOTICES 


•4 


-^  -rf*  .^f*  _^ 


u*>  in  in  lA 

in  in 

in  in  m 

\0  >£i   o  ■^ 

fsi  rsj 

CN   rsi   rsj 

o  o 


o  o  o 
-J  Nt  ^ 


O  m   O 
sD  o^  m 


1.C  in  p^   in  -^ 
•O  CN  *n   n  1— lO 


•-*        00  r^  ^ 


«-«.-<  *n  00 


C^    JZ     U   '^ 


a 

Tl 

c 

CI 

^ 

IH 

a. 

ZJ 

iM 

u 

n 

XI 

Z) 

c    .. 

)-> 

l*H 

-1 

Q    O 

o 

c 

a. 

-.-1      • 
J    o 

u 

o 

3 

O^ 

0/ 

O    •* 

fe^ 

.-* 

u 

a. 

r9 

dJ 

c 

1^ 

«fl 

0 

3     VI 

:i 

a 

o 

o 

D-    I-, 

Ifl  --^ 

3 

(Y 

o      • 

3 

u 

UJ    ::; 

)-     • 

cr 

< 

c 

n 

CT 

V 

T3 

o    o 

Ul 

■n 

1 

LU 

> 

c 

4J     U 

m 

o 

o 

!) 

v>    cy 

(T3 

o 

CJ 

3 

4-« 

ri 

v^ 

n 

)->  >» 

u 

m 

t.   5 

U    u- 

VI 

4J 

in 

;fl 

M 

U 

OJ     0     — 

U 

t-i 

a    o 

1-1 

C 

4J 

tit 

f-H 

a.       u 

d  o 

01 

W 

0 

(J   ^ 

a 

(h 

VI 

H 

^ 

O 

<u 

tfi 

<) 

o     •   o 

u 

VI 

o     • 

u 

Q. 

-T-« 

3    U 

o 

u 

fcrt 

E 

c 

i 

u 

t  J 

ft     , 

bd 

-fl 

o.  c 

iJ      CJ 

a 

CQ 

fNJ 

t 

M      & 

c  a: 

a 

H 

c 

<n 

c 

F 

Ifl 

4-1 

h 

(N 

fl 

B 

<:;  v^ 

m 

^i 

3 

Ql 

■n 

B         VI 

TD 

t—t 

^ 

c* 

O     V 

o 

6 

c 

V 

.-H 

. 

C3 

p 

O   -0 

u 

0    .. 

^  c 

u 

Q.   C 

QJ 

Ul 

Jd 

U     -3 

0^ 

1 

JD     -r^ 

^ 

o 

c 

3     ^^ 

Ifl     v» 

&-" 

<» 

3     (13 

i^ 

4-1 

u 

> 

f-l 

r°? 

3 

u 

sO 

J-: 

cr  t^ 

cS 

•n 

l-l 

3 

u 

(11 

^ 

n 

O    O 

^< 

O 

o 

3 

Ul    o 

o 

El4 

< 

u-> 

CC 

> 

•0 

C     O  Vi  "O 

■-^     V-  J3     3 

T3     «  (0     U 

4J  O  H    ' 


■— '    3   H    CO 


-•^  am  jz    >.  ^ 

•-J  a:   V)    3   a 

3  <  u  J 


•a   • 
o 

4-t     11 

I     Ul    (B 
'     O   *J 


1 


# 

■2  .►! 

1 

• 

o  »    . 

1 

a"?  5. 

r-t 

r~    r>   r^ 

f-^   m   m  r^ 

^  ,-) 

—4     —1 

1 

^ 

UJ         < 

O 

o  o  o 

O   O   O   O 

o  o 

o  o 

^ 

iSiSi^iSiS 

c 
b 

I 

t 

o 

1 

1 

a. 

a 
> 

•o 

• 

c 

c 
o 

1 

Ot 

o 

«l 

kn 

o  o  o  o 

o 

in 

O   ^O   >£)   -O 

H 

rJ  J-?  f^  t^  t-5 

• 

^  .-«  •-> 

.-1 

• 

•-* 

_  t  _- 1  .H  .-<  ,-< 

k 

•d 

O 

o  o  o 

o  o  o  o 

r-  o 

•n 

m  *n  u-i  in  in 

X 

so 

<t  ^  >J 

\0     ^     %^     V0 

m  ^ 

»T 

^  ^  ^  >3-  >3- 

in 

u*l 

u    »-- 

<N 

\0    OO   sO 

(M  >j  r*  psi 

m  O 

—1  in 

in 

-  55 

e   o   • 

O  r-  GO  ^ 

O   sO 

O  r^ 

r^ 

O    OO    \0     CN     CO 

O   CM   %0   "^    —' 

O  O  O  w 

(^  ^ 

^  O 

(N 

^^ 

•-I    •-(  r-l 

.-^    *M    )-l    «-! 

^H    l-l 

^^  f-i 

r-* 

V*- 

-  oc 

4-1 

>-v    (0 

o 

e 

•     4J 

V) 

1      (D 

OJ 

o 

•0 

•0      O 

o 

01    --1 

C 

n. 

u 

^ 

u 

(U 

F= 

u-< 

3 

oc 

CJ  --^ 

<u 

io 

Jti 

c      • 

:x 

c 

c 

-»-4 

c 

a 

O     0 

a. 

iM 

V 

u      • 

3 

u 

■r^      U 

o      - 

J 

p. 

t^ 

o 

Oj 

r, 

-o 

o 

u< 

U,      14-,     /— - 

o 

Z     0 

nl  '^ 

u 

Wj 

o 

wi     ?s    .. 

1 

u 

■— 

CiO 

a.        o 

Q.    (fl    ^ 

CL 

cr 

0 

> 


(0      U      (Q    ^M 

>s    4>     tX    O 


.-    3    Dt    u.    o    01 


en    >        ^    ifl 


—  --4        -o    o 

.-»      tg  1H      o 

(Q     U<     CL    VI     U4 


S 


U  3  O     3  ^^    D 

fX  XI  .fi!  •-•    4J     00 

O  (Q  «    U     O     41 

2  4J  >v    K      a    4-* 

Z  X  3    U     0>    b 

O  M  O  -w  Q    O 


Oj    u    u<    u    o    c:    4-1 


Ul     Ul  ^ 


F= 

3 

<u 

^ 

c> 

Oi 

o 

V4 

OJ     CJ     •• 

« a 

Ul 

^ 

V 

F= 

3 

01 

4J 

0 

<u 

ji: 

3 

Ul 

X 

41   a»  ckj 

•   u> 

ifi 

o 

u:: 

Ul 

o 

o  o 

ca 

w 

« 

U4 

CO 

3 

X  x:  X 

«j 

O 

CO 

tn  w  H 

X>  -H  -H  C 

«  «  g  -H 

4J  U4  E  « 

X  Q  3  W4 

M  tJ  CO  O 

<:  ^ 


.^ 

c  ^ 

-      V! 

^-< 

^    T3 

5;     c 

n     0 

w     C 

u    -^ 

« 

0)      -r-l 

-  M 

Ul 

(A 

en 

^       <-" 

3    3 

^     3C 

C 

?N 

g     « 

u 

a,-r^ 

0> 

•■>^ 

«  a: 

C    .S 

VJ    tJ 

p 

m 

Ul 

U< 

O    UJ 

t/^   ^ 

T3 

>v 

>nnO 

o  2: 

2     3 

<u    <u 

C 

u 

frf 

-^ 

0  ^ 

-It:  -0 

.-*   r-4 

3 

•0 

T3    -0 

•1 

0     (0 

0  ^ 

-D     0 

0 

> 

Wl 

C     C 

u 

.  (a 

u 

0    w 

5*^ 

Ix 

0 

cn 

(N   (M 

u 

0  0 

W  J= 

u»  --^ 

0 

o 

3* 

X)   kw 

NOTICES 


246S7 


c 

"^ 

•i=- 

C 
0 

|1| 

rg   in 

<r   in, 

rs4 

(Ni    rsi    rs. 

t- 

—   0  ^ 

c 

c  0 

c  0 

C 

c  0  C 

000 

c 

0 

0 

C  <J  c 

E 

0 

>>. 

0 

a 

Q. 

u 

0 
> 

V 

c 

* 

m 

0 

• 

"S 

B 

s 

0 

0 

0 

Q. 

c  0 

0  *n 

0 

0 

000 

^00 

0 

tn 

0 

0  0  0  0  »n 

«n  *n 

0 

*r^  »n 

u. 

•  00 

0-  «-i 

m 

<r 

-J  <r  *j 

0^ 

00 

•n      •  eo  ^  rsi 

^  ^ 

tn 

OJ    ^ 

.-« 

•     • 

• 

•  _■■•• 

• 

» 

•A 

lA 

X 

in  0 

0  «-» 

in 

r^ 

r-  p^   r^ 

0  0  «-» 

0 

tn 

0 

0  tn   0         cv* 

0  0 

rsi   0 

r-  tn 

r^  -* 

(N 

v-i 

m  in  1--1 

0  0  -J 

<£) 

tn 

*c  a-  in        m 

1^  r-' 

in  r^ 

* 

*     * 

" 

* 

>      • 

'"' 

•     '     *           ' 

u-^- 

00   PO 

—"  r* 

00 

VJ 

0:  2^  a: 

JL    (— 1    nC 

(N 

0 

!*> 

(M 

-  5  5 

r^  0 

.0  M^ 

r>. 

-    (C    ^ 

r-t 

43 

,C    fs(  «n  r-,   -^ 

m  CM 

vC 

^  ^ 

000 
CO  zoe 

Cv*   ^ 

0  ^ 

fn 

0" 

ggg 

^*  -^'  d 

.-• 

CN( 

d  — '  -^  — '  d 

0  »n 

sC    0 

•—1     <f4 

^4  f-i 

•-^ 

*£»  r"  ffl 

•-i 

<-t 

•-1 

^  « 

ty  «c 

««■ 

£ 


00 


0. 

0-° . 

C 

Ill 

m  in  m 

CN|   rsi   cNj   rv4   rsj 

tn 

^    0   w   ^   -X 

0  c  0  c  0 

0 

0   -J    0    0   0 

•     •     > 

* 

•  4^      .       .       . 

« 

E 

0 

>. 

0 

0. 

u 

Wt 

D 
> 

s 

c 
0 

• 

s 

a. 

0  « 

-»  -3-  -^ 

000 

00000 

0 

0        0  0  0  tn 

Ik. 

<£}   <>   0 

tn  in  tn  m  wi 

<o 

tn        0;  ^  t.n  >? 

k 

•s 

lA 

X 

04    <>*    (M 

0 

•    •". 

*0   xO  %0 

so   nD    -iS 

r-« 

^o        tn        -J  r^ 

-=3  2 

S-- 

0   0   sO 

CM 

>0  O)  r^  tn  ^^  0 

sO     ^     <*1 

m  »n  «t 

000 

r^  t^  a^ 

n  CO  r* 

-T    0   *0 

•-«  fv*  tn  0  O* 

axoe 

•-(  <— i  r>4 

•-( 

03  9>  CO 

CO  00  00 

000 

^4 

•• 

ae  J  10  -  o 

c  06  «  o 

(9    ^  -J  2  — » 

'^  -«  -J  (-  3  C 

U    ri  >>   9  ^  Si  •** 

«    ?  tj     3  I-  n  « 

a.  >>  k.   >N  ^k  •-  u 

N    ^  &.  W  ^  £  Q 

p<  o  w  c  0.  «  »^ 


^5 


o  .  o 

—  It  J< 

fc  ^  t- 

■-  V-  • 

C  C  J 

^  C  !/-> 


2465« 


NOTICES 


X 


[J>    ;jv    OS    Qy    ^ 


^  ,-1  ._<.•.« 


^  ^  OS 


o 
o 


J£ 

c 

c 

u 

o 

. 

01 

T-t 

p 

a 

H 

V' 

o 

CQ 

■o 

F. 

C 

n 

Qi 

o 

o 

LJ 

> 

irt 

Vl-I 

o 

i-/ 

U 

Wl 

*J 

o 

U 

U 

CQ 

-a 

a 

u 

>    (fl    o    3    1/1    :£ 
-H    V*    3     t/i    u    C 


o  o;  u-  ^ 

i-f  =  £  C3 

O  ■"  n  -- 

O  S  -^  XJ 


— '         a 

>^    •»  *_l 


■n 

>-^    O. 

r- 

m 

GO 

.. 

0 

fl 

c- 

c 

1-. 

UI 

LJ 

01 

tn 

o 

13 

c 

T 

u 

1 

t-> 

0) 

(TJ 

li 

OJ     t-i 

O 

■o 

c>^ 

o 

tfi 

U 

^^ 

XJ 

JZ 

a.  01 

U 

/I 

iX 

Ml 

o 

1-* 

tH 

u 

-H      > 

u 

VI 

•  A 

o 

1-« 

4J 

> 

? 

Q.  0 

c 

^~t 

3 

Ih 

OJ 

o 

n 

-a 

^  »a 

s 

u 

^ 

•n 

u 

<u 

OJ 

1-1 

i-i 

ft: 

U 

tn 

3  •« 

a> 

4J 

o 

c 

c 

a; 

UJ 

i~i 

u 

1^ 

01   vO 

JZ 

c 

c 

3 

ft: 

if\ 

CJ 

■*-< 

W  w 

» 

^ 

4J 

3 

a 

O 

o 

3 

o 

< 

w 

H 

o 

(3m 

^ 

o 

« 

u 

4_*              _t  ^  (J 

O             O  CO  ■-- 

o         1-.  —i  flj    ly 

<T3  •  01  o     i- 


E     I-     C     C     O     J- 

U3iHCmOa.*J 
(BS:3303ov) 


IP, 

1 

.« 

'-^ 

u 

a 

O 

u 

-f; 

^ 

Tl 

1 

■) 

^ 

H 

W1 

-H 

u 

>^ 

•-J 

in 

>. 

u 

:  J 

v: 

_ 

:: 

^' 

u 

•» 

l; 

— 

I/: 

Jl 

1 

U 

n 

-H 

-» 

c- 

01 

n 

m 

S» 

c: 

j«: 

t; 

"1 

5 

«fl 

.. 

S 

a. 

3 

-x^ 

o 

i/t 

!--! 

a 

It 

o 

Ji 

-o 

—I 

UI 

-n 

.•y; 

••4 

u 

:■) 

c 

a 

:S 

3 

3 

«4-l 

1;     U     •*    n    *-) 


ui   *->    k-  x: 

O   ^    C   JZ    u 


W.! 

> 

(Tl 

C 

h    c 

U 

« 

1^     01 

(/I 

Ul 

4J 

O     U 

S-i 

« 

---I 

PJ. 

a 

JC 

CJ 

a  <j 

V4 

o 

1-*     -.H 

3 

3 

)-• 

^   u 

</) 

^ 

U-i 

w  Xi 

c 
o 

E 

ao 

& 

c 

Ik 

111 

O                                                                                                                      O    -                           O     w-                                1 

c 
o 

Day; 

pay   ere 
raployer 
oyee  who 

Friday, 
during    t 
uled  wor 

secut  ivo 

e 

s 

0. 

.50 

.80 
.40 
.25 
.45 

.50 
.25 
.45 

yi    D-Laboi 

0  vacatloi 

years.      1 

t    for   emp 

hday,    Goo( 
full    days 
ular    schet 

rkcd    5    coi 

•4 

z 

.60 

1.36 

.50 

.52 
.70 

.52 
.70 

ndenc*  Da 

ly   rate    t 
re   than   '- 
pay   credi 

on's   Blrt 
orked   45 
d   the    rej 
e   ho  11 da; 
ee   has   wc 

■    • 

o  o   o 

«>  XK 

1 

$10.66 
10.495 
11.57 
11.35 
10.11 
8.94 

11.59 

9,61 

8.09 

C-Indept 
Day 

ular   hour 
slness   mc 
vacation 
5   years. 

Mashlngt 
yee    has    v 
11 day,    at 
lowing    tl 
he    employ 

8.85 

O 
> 


NOTICES 


24659 


•a 


o  o 


o  o  o  c  o  o 
o  o  o  c  c  c 


.-~    (N   r^  £7*   r^ 
v£)   m  .—  r^   O  ^ 

^  ^  ^'  o  o 


^  f*^  00  r^ 
<*^  r«j  oc  O 

-J  '^  c  o 


,-i    ,^   r^    ^M   *-l    ^  ,^   w^   ,-i   w^   O^    tC 


c 

3 


00  •*  J= 


-^  c  or  o  e  sj 

^   3    "C     01    i-    u     1-1 

y    u    Q    ft    V 


C     U   03  — ' 


-  ^  p^ 

1    s  u 

>     N  C 

I     O  3 

;   c  o 


••  J3  1-1  ^ 

^  1-i  U,  'V    ' 

o  u  c 

-1  m  JZ 


?s 

o* 

1-4 

c 

r, 

« 

tn 

,? 

o 

l/l 

tfl 

o 

tn 

QJ 

o 

i-> 

a. 

4-1 

r 

.^ 

o 

.--u3 


3     O     CJ     (J    4-1     O     O 

Ui     O    "O     U     U     4J    lu 


>    -^     U     3    -O 


.    o    0> 

:    c    K 


O     U  3  O) 

E  ca  ui  . 

H    (y  O  o 

2  -^  X 

Q     N  OJ 

C     N  C  D. 


C     ao     C   O 

3.  :x  e  A 


U4jHc:oi30'--i«1'H.-«oj 


•a 


W     U     U     0) 


o   c  c 

O    OJ  -  o 

6  w  O 

<B  01  •• 

OO"-*  *-i  w 

c  u-  c  l- 

1H  U  «     ■ 

-O     ••    CL-D   . 

^   c  t4  q 

1-t    0)  q  u 

3    e  U  4J 
PQ 


I-    tl    o  j£    E    c    -, 

0i-o6Or34-t*jC 


>N   u     E 


s  § 


4*    <g  ; 


^   o  ■ 


O  tJ  (C 

m  O  u 

oe  X  c  01 

X  c>  a 

,  —  —  E  o 

i-i    u<  im  a.  c 

01     O'  Oi  3  4J 


l-«     fljU<CQCJQU:U. 


c 


<  cc  o  Q  u:  u. 


O     V     Of     O)     C 
>     M    4J    «     3 


«»OOOOCO    (SCCOCOO 
-       ■     ;  e;  a:  06  OS 
I  u  (J  O  o 


O  p^  01  O 

o  □  o  o 

4J  i-J  4J 

1-1  U  u  — I 


o 

Bd 

o 


tn  u 


?5 

■g   «   a 

533 


V  U  H    X 

QC  u    o 

«  jf  en  X 

4J  u         a 

h  a  u   ^ 

o  u  .J   3 

P>«  U)  M  u 


01  u 
00 


u  u 

O     I 

6  l^ 


^3 


Q  a  00 

J  >•  J! 

O  C 

X  1  a 

tl  X 

O  Z  H 

i-i  I      I 

<  <  M 


b.    u 

X 

o   c 

[fa  -<   J=     o            >> 

M 

O.           "*-(      iC    (T! 

X 

c 

JZ 

jC    E    01           c   -o 

OC^ 

00    0)    -C    "O    1-"    i-« 

D     O 

u 

3            4J     C    -C    — • 

O 

•n 

(Q      0) 

o    ac        (0  1^    0 

Obi-! 

QJ 

L4    n 

K     C     O             >   J= 

X  ^ 

j: 

01 

X    1^     4J     BC    0 

4  u 

u 

>s^ 

AJ    -O             C     l-     0.' 

tn 

0 

•--    u  iH    CLj:: 

Bi  <    V 

3 

1-1    «l 

<    >    o  -o         u 

3     ift 

O    1-"     Oi    Q 

3 

tn 

o    0> 

1-1     I-I     u            u 

..     „  ^ 

a 

J=     C 

••   cu  a.  0.         oj 

tfl    a  f-t 

X 

«                       U      —     U 

;>^  >,  u 

^4       (A 

>>  V    tn    Q.  >>  w. 

0 

«     3 

•O   T3     C 

X 

^   ^ 

■O    W     (8     >^  "O 

■^   -^     O 

t 

3 

1^           -D    ^    1-1    -O 

p-t  ^    U 

00  C 

^     0)             01    ^     C 

o  o 

« 

0)    -H 

O     M      U     LJ      O      to 

JZ   e   to    te  JZ 

X  X     !.< 

tl 

K4 

« 

>s 

•o 

U   "O    -^             01 

■a  -o   >< 

o 

U.I    <u 

•o   «   c  -o  -o   u. 

UI 

-<  »<   o 

O   J^ 

^    -H     0)     01    —     o 

2   pa 
6   pa 

r 

V 

u 
t*  o 

^ell'^l 

!= 

c>                    -- 

r-t         c  j;    CJ 


•  «     C     •■    3     tfi     CJ     C 


>>< 

oi    C 

l-> 

Ui 

■^ 

o 

in 

«J 

H    01 

(* 

0> 

0 

4J 

C 

c  — 

a.  F 

t: 

4J 

^ 

■o 

o 

3    C 

F  -- 

c 

OJ 

3 

o 

o  o 

3    m 

•n 

i) 

c 

O 

u  e 

Q     C 

a. 

o 

CiC 

u 

c 

CJ 

o 

<«  oc 

3 

Q 

o 

Xi 

^  c 

«i  m 

CQ 

c 

0> 

3  -^ 

u 

4J 

O' 

in 

i-l 

jD    U 

0)    •* 

u 

F 

C 

ffl 

<0    0 

a.^ 

m 

tn 

3 

o 

u 

*jX 

E  J<: 

l-( 

u 

u 

4J 

X    n 

eg    U 

01 

u 

LJ 

o 

LJ 

V 

w 

4.*      3 

-^ 

^ 

V) 

c 

JC 

<^ 

U 

u 

o 

c 

o 

u 

•0     u 

0 

01 

o 

^ 

■y-l 

M 

QC 

3 

JZ 

o 

u 

LJ 

U 

tn  c 

m  JZ 

u 

o 

•.-1 

(Q 

c; 

er 

U    <J 

41 

3 

n 

u 

V     4J 

4J 

tn 

tn 

T3 

o 

Ol   V 

^      « 

4J 

o 

u 

« 

J3 

Q  0) 

Am. 

«    CQ 

U 

o 

« 

r-4 

(9 

« 

b  >-' 

o 

H 

■D 

< 

U 

Ok 

al   Q. 

tn 

»n  iA 

fM 

■o  S  s- 

O  O 

o 

o 

o 

o 

•• 

c 

• 

c 

E 

>- 

a. 

w 

> 

• 

c 
• 
CQ 

C 
O 

C 

o  o 

o 

o 

o 

o 

• 

a. 

-J  «J 

fn 

r^ 

f-> 

f^ 

Ik 

» 

•0 

tn 

%ri  to 

O 

O 

o 

o 

X 

*n  o^ 

m 

»n 

»n 

»n 

•=*t    • 

p-t  <n 

o 

M^ 

'  O 

tfl 

m  r-' 

r^ 

rs( 

<« 

<« 

cDxoe 

a» 

o-  o* 

f^ 

O^ 

o^ 

Ok 

-i^ 

I     c                                    <u 

iJ         U        J" 

• 

g 


i 


< 


I 


> 

i 


i 

s 


«  a 

u 

I-l     «    O                   1 

C     U     01 

(a.  tl   «  -^ 

1 

E    « 

c 

i^    u    •^^ 

.•     M.     3 

00    0    T)     4)     —           U 

n         a  C-  u 

E  X   B  — 

o 

? 

^3  Si; 

U     M    CC 

C     3     3     Va     n           m 

^        o  o   k-   .*  0 

c 

O         —    (8     U 

a              o    •- 

0) 

o   1 

tl     u 

? 

O            4*     U     C 

I-  M  t)  e  1- 

I-l 

to        -o    u 

■o    »    ~ 

00  C   ft.          c    u 

x:    en    o 

c:    u    o    c 

«     X 

••  c 

-H      >s    (ft 

CO           —    X     0)  -o 

ij                -O    O 

..  ..-  ^  -o  ^ 

o 

W      —  Ji 

••     — '  ^     41   -O 

— 1    a  ^ 

-H     M     ••    g)    ^   -o     O 

o. 

^   c  -      c 

tJ    >   3          tJ 

i-l   1-1 

u   «    u 

4J         >> 

''^    C    -<"t    4J     U 

3-^0 

3    w    in    I-    e    c  s: 

3 

B  o  «   ic   •* 

c   a         c   t' 

u   o 

01     ki     « 

4j  -^    u    u    3 

X     la     0 

m  -r^    u   <h         oj 

-    C    -    0     I- 

^    0*  •n 

Q.  u 

(•  01  *J  ^1  4J  — 
—   O    J)£      M      «                U 

3    4J    O           OJ 

X               1.               Q 

u 

—   c 

CC     3 

•o  — 

t/5    o  *o     •*  "O 

U      —    41      C 

3     O    ^   X 

-i    O.    C 

-::£             l-i     «     W     C     V4 

■1 

D  —     «     C 

1  S^  g2 

1-1     3     « 

O     3     O     W     •• 

O           u 

U     »•    O   i— I     t-i     O     4J 

«s   k4  a>   u   01 

LJ       00 

t-     ~    > 

O     1-     3    ^     0     m    -D 

F 

4J    3      CJ     4-1 

^    E         :} 

in 

1-1     41     3 

^   H    C    « 

w.     «   -.-I 

3  4)          s:  a  c 

u 

OJ     «          "D 

u  a         Q.>- 

^  «  5 

ig    ki    h 
0    «  -o 

OJ 

O 

00  c   -  c    c 

C     b  ~<     3   w. 

U     L4 

c     tj     «    *j     —          *j 

£) 

tg     O    VI     4)     O 

M    u 

O     3   T?    -w     w     -* 

LJ  <J>    ^    LJ    m 

u 

W    ^   ..4   ^     (J 

o      e  14  2 

0    u 

-*  s:  u«   6  u  u  * 

U 

l-i 

b            4)            ■ 

o  -*  u  -     £ 

tl 

0  ..-    1.1    o   v> 

O.    1 

C    3 

4J       »•  X 

—  X     «l 

4-1          Of    a    4)    «    « 

•^      ••  Vfc.      C     M     LJ      U 

V 

OJ 

•o 

X   a   V   o 

w 

-    3     O 

U   ^4 

'^  ■  2 

m 

Q.  &4    «    O     «n 

c 

X   u  s    — 

^ri  *-( 

»  --  o 

-4    T)     M-l      >»     k4     4J      V 

3 

O 

v.^  ^  XI     tl    •* 

61 

C    cca        ji 

IS    o 

Ix         1 

CL  ■*<     « 

00^     C    4-1 

e      o. 

0   -1     O   -O     O     4»     U 

4J     4     4)     M 

e     O    CJ             3     M     01 

5  v«       «o           4j 

4» 

tn    c  -M   44    u 

>   <          ki    o 

3     LJ 

>s    M      M 

4J      }4     3 

4.> 

g  S-o 

4J 

«    o         c   « 

u 

-«             —    4.     J 

O     0     b 

■a  »«  —       «   e  H 

M  h  C  U  C  « 
C    O    «    4)     O     0  t-' 

o  m  M  m  ^  f^  0^ 

ki 

u  -o   c   o    u 

V 

14       M.     U    .-• 

f    u 

•— 1    «»    c 

O   ••^    «    «     Q 
03     3    B    U   O 

4J      C      V4 

4( 

ac  -^  Q   a.  o 

J< 

•D       .    «l  -O     C 

O    «   £    W4  ^ 

tj 

»  jt  e  o 

i-.?. 

• 

O   H  < 

U 

3 

A  01  e  •  « 

3 

i'&i.as 

U    CL  3     • 

4    0    0 

2  s  a. 

3" 

O 

.a 

M  A. 

*«  "v^  X  • 

24660 


NOTICES 


o  e 

m    O 


u    :j   ^    u 


M 

o 

c 

^ 

-^    tj 

'-t  -^ 

u 

T 

.. 

c 

u 

o 

P 

00-* 

■r^     J 

V 

c 

o 

3 

0) 

•^ 

u 

4J 

at 

u     « 

^     — 

c 

u 

V 

.u 

u 

o 

u 

O   X 

■^ 

u 

> 

TJ 

kl 

w 

00   M 

oc 

V 

o 

3 

CJ 

w 

c  e 

c 

u 

j:: 

U 

>^ 

a. 

a. 

o 

•-^     4 

^     D 

01 

o 

•1 

4J 

U 

o 

o 

c 

M    --* 

U     U 

c 

« 

n 

3)   —« 

m  -o 

t) 

o 

k> 

c 

JC 

(} 

o.  m 

u 

o 

« 

o 

o 

V 

L> 

Ps-O 

o    « 

c 

:» 

o 

b 

«_t 

a 

c 

U     « 

JZ    u 

s 

« 

o 

T< 

XI 

o 

u 

w   o 

--• 

a< 

QC 

<-r 


«0 


o 

z 


<  OQq«—    CLUCOU-O 

oo        £j^fo2       '^Kja 
•-4J  «  o  UO.C4J  —  e-O'-' 

Vkikt—^ucr        «4i-a<-ii4«» 

WU  bO  V    C    >\  9i  U*  '^  ■** 

OCti  Q04J->Hu^  hj 

^sojitf—  ca.00       ex— 'b 

OMOb  4J«  C'0> 

g    «^    »M«    >ooo«o 

O  «0«v«O4J-<-««iu 

«c         ••        ««         E«a.        « 

o  cxi^o—  B  >."'*-«  «  E 
3      j3       o       u    ■  x:  "^  o. 

^W4  oO  nUl  u  >~t  0.-*T3  E  U 
<  a.  Ui^O^^kibC 

••o  o  -^  o  o— '^-'jtf  e»  OM-«  b 
m  **-t    m    m    a.       -r*         fj  -o  ^         H 

gjtf  if  0.01  V  jn  V  -~*  m  V  •T^  •» 
m  I*  u  >>.  u  r>  o  2c^« 
bOo.4i««oox^  «cn^ 
b.9E         MbC         «ua*        u 

O  flOQ0««Q.oeSti 


■<  "^  •£  5 

O    C    Q.  U 

goo- 


«  J3    U  X 


Sa    •4ja«uT9» 
wHoaa^»coi-i 


^  ;3  f-   3   c  "O   « 

SO    3    M  -H    >>  h 
K  B)  u  b.  X  H 


G.  C-  --<   T) 

§3   ■-<     C 
O    O     3 


NOTICES 


24661 


.  .1 

■^s-^ 

s4x 

r-|  en  rn 

r-i  p^ 

-J 

-^ 

X 

»^  <J  r^  - 

fN    -3 

r^i    r\. 

rv;   ^ 

■( 

UJ         < 

o 

tA 

»n  c  O  O 

o  o 

c 

* 
E 

c 
o 

ff 

X   £ 

e 

o 

S 

M 

Sf 

«  ^ 

• 

«-t 

H  »* 

H  f^ 

• 
e 

> 

• 

>J    <T 

■^   -J 

o 

O 

o 

o 

o 

.  ^  o  c 

o 

^£> 

.     — '    'tf    sO    O 

<y 

Ot 

e 

o  o  r* 

o  o 

+ 

+ 

4> 

•4-   +   ■*-    -r- 

+ 

0. 

CM   O 

»^ 

S^ 

r^ 

H  H  K  rJ 

H  r< 

Ik 

•      •      ■ 

*    ' 

'^ 

^^ 

*       • 

» 

«a 

u-\    u-^ 

t.--.   t^ 

oc 

w-i 

i/^    O    CC    CC 

O'  c 

•J    >* 

<T     ^ 

u-1  tn 

<T 

t-M 

<I 

»J     1/^     fN     CN 

CM     »^ 

t<-s    »d-^ 

^    w-^ 

«^- 

^  <y 

o 

<y 

flC 

^  r-  O   O 

u->    O 

*n 

'its 

rsr  O  r* 

o^ 

o 

r-i   r-.    r^    O 

Ov    t-i 

•C    "-J    •": 

D     O     O 

tt  X  Q£ 

.  o  O 

o 

^"  ^"      '  ° 

o 

o 

^ 

-.  o  c  o 

o  o 

-£g 

o-gg 

O*  <-«  «-« 

_l  o^  f^  .»l 

4^ 

u 
u 

Q 


Q  K.        u 


V  iJ  --^ 


a>    »   a,  w 


«        o 


!  u  ^ 


X   O 

S^     - 

--   H  Jt  Ji 
"   Z    b    C 

s  a  "  " 

X  X  x  h 
U  U  b. 
O 


«    g 

U     00 

a.  c 


—        o     •  u 


•-4       « 

J<    c 

(A     V 

3    V 

X    U 

O 


5^ 

u 

u 
c  yj 

52 


c 

•  c 

_• 

ce 

c   ^ 

c 

C 

ex 

C        4J 

o 

« 

V) 

■--    u 

J= 

c 

>> 

c 

z 

*-     0 

..      IT 

tf) 

a; 

u 

0       - 

U     O- 

.   c 

^ 

c 

-D 

? 

Bl 

o 

m     O 

:» 

o 

c 

o 

•      (^ 

a.-- 

0    -- 

jc 

01     ^ 

(0 

u    ^ 

^ 

iJ 

l»H 

•a 

o 

•    u 

fi^ 

u   ^ 

?-.  u 

o 

■o 

U     Ln 

^  c 

u  -^ 

w 

u 

« 

b 

w  tx 

s^ 

«   c 

c 

ro 

c 

c 

fn 

01 

o 

C     (J 

E    3 

o 

3 

o 

c 

•'n 

C    TJ 

o 

oc  i 

N 

UmI 

c 

tsl 

«M 

c 

^ 

(-; 

O     u 

«  4 

O 

o 

O 

o 

Ul      O 

*J     0 

1 

4J 

1 

4J 

a. 

«i 

ce 

•^  W4 

■D       - 

c   u 

M 

>N 

o 

tfl 

>-. 

») 

«   T3     U 

Hi 

0 

tfl 

3 

s 

« 

3 

n 

W    Ul 

cn    ffi    c 
z  £   g 

tfl 

r  -• 

U 

^-* 

b 

Q 

o 

t.: 

c/l 

<Z    2 

0) 

T1 

3 

V 

■o 

t.! 

c 

Q.  O 

<         o 

u 

»   >, 

•0  (^ 

<Q 

« 

LJ 

h 

rfi 

O 

1-    «    t/! 

i5 

V4 

u 

« 

3 

>. 

•  u 

m 

& 

1.1 

m 

tl 

(J 

ac 

.li 

(T! 

1/1  o: 

l-«       »      - 

c 

3  3 

0)     4J 

01 

4J 

« 

tl 

c 

C 

■* 

w  c 

B  J<     * 

o 

c    o 

m 

u 

u 

m 

u 

J2 

H 

13  S:5 

C     U 

a>   01 

c 

4J 

« 

c 

4J 

M 

^ 

.1:^ 

u 

«J    < 

c 

P. 

w 

^ 

a 

in 

» 

u 

* 

u 

a<  > 

U3  -^  ex 

3 

u  tx 

u  u 

M 

2 

3 

a 

«^  u 

J  u 

u. 

o 

^ 

T 

(^ 

a.  _] 

w 

u 

^    «  Jfi 


-  ^     C     tj 


h.    oc  <->    W 


tfi     »i    ^ 


.      _      V       -  u  u 

<     >     O.    O.   C  i«  « 

C    ^    — <     C  >  Q. 

I  '^    c    «)    ««  b  '^ 

I    U    X    X     U  -^  U 

W  UI  X 

o 


S 


< 


! 


3 
o 
.J 
w 
n 

u 

U     '^ 

en    o 

* 


1  <r  X 


w 


3  c^    6 


1   r^    O 


2 

£ 

^ 

. 

0. 

>• 

•«• 

fS 

5 

s 

o 

CD 

s 

• 

^ 

JK 

8 


§ 


;  ^   o   h 

■  CM     C     O 

■u 

1    >>  en    tfj 

W    O  >1 
3    Q 

►1    C   -1 

o  -o 

T)    ^     3 

4J      U      U 

q     3  C 

■3     U  -^ 

U 

in    ifl  "O 

o   c   c 
o   o   « 


.    3    u 


u:    u   u.    w 


=    Z     lO    O 


•a 


o 

tn        in  o  O 
r-        CO  f^      ■ 


O  rM  O 

.  r-  r^ 


o 

> 

8 

o 

S 


o 
S 


in  o  in 
s*  m  r» 


O  O 
00  >* 


1^        r^         «tf 


<N  in 
CT'  O  O 


o 
o 


fn  lO  o  00 

.  i-t    O   i£> 

O  ... 

w^  ^     O*    ^ 


•  O  o  O      ■ 

O'  -<         X  -<  o> 


1-1    C 
H    w 

a.  -o 


«  O 


<  u   Oiin 


3 

5 

o 
ex 


c     «     ••  — 


««     «  >s    4J  E 

«;  4i  — '  C   I 

«-.  e  3  o 

«(»    -H  C     «  iJ 


•)    J^     W    •£     C 


QJ     M     *1     —  CJ 


^     «     «     «J 


u  ^    ;>>  V-   o) 


(0     « 


1^     C     M     M     3 


O     C  O    V- 

3    fc  -*    O 

«  U    (X 

u  n 

o 


^  b  •  -^ 


« 

tt 

^3      0;                     C 

«l 

.-1      *fl 

u      ^  (t  c  "  e 

u    « 

U      1- 

C      -   'J   —    E      •    1- 

c 

o     oc  -^            U     v>     V 

«         ••  o 

—  — ■CCUW-4'C> 

tn    C 

«  ^-i   ^          o    >   c   — 

"  ■  SI 

1-   ••- 

*j         JC   iC    C   -^           u 

*    c 

X   w    o        —    I-    >,  -a 

1     ^l 

Jd   cu 

oc.  W--rH          -W-TJU* 

-  0  -J  e       (i.  *  — 

3     - 

1-4/5             3     iM    —     E    -^ 

5  t 

S               -     OC^    -CO. 

-^    <     C     C     O    Dm     oc 

Jtf    0 

« 

—         -  --  to         *J   ^ 

tfi   U    »  «0 

01 

^   -  ^  ^        ..  c 

C 

XCJiin—*>0—    »i 

X   «i    wi    *- 

»     U     «J 

C 

a)C3«wXtR*-' 

•     ft;     (1) 

« 

•e  o   >«  u 

O    >. 

^ 

M  «   « 

U     («     • 

U3>            CCM-Cu 

O   JC  -O 

c 

H-^      •>Ow3«'f3 

w   o   k< 

0 

a:  t-  j<  «   a—   c   a  — 

ii:* 

w-o    U*^    U—    tl    t-^ 

O  M    U   A» 

tn 

•w4    ««    OQ 

U    BQ 

J    ft. 

vi 

24662 


NOTICES 


rs*  rv<  cv*  <vj 


+ 


+    +    + 


•r^         — '  t-  , 


O  i-J      •         t-l   O 
■-I  ^  CO  -J  -J 


p   o   n  o   o.  4 


09 

-o 

>^  -o 

>s 

.^r, 

t~t 

_, 

U 

"    CO 

(fl 

tn 

« 

o 

<• 

*   u 

fl 

V-i 

n 

e 

--t 

n 

O     (U 

. 

a« 

i^-t 

o 

C    u 

t- 

i~t 

u 

c 

e  > 

Cj 

<D 

-   o 

>^     E 

<u 

f- 

U 

in    u 

n 

F 

u 

u 

1-1 

a  3 

. 

n 

V   — > 

u 

4J 

^^ 

e  — 

tn 

irt 

c 

t-i 

-! 

u 

n 

M 

01 

« 

00   c 

c 

•ft 

C 

. 

u 

4J     "^ 

c 

0)     c 

r. 

G 

"! 

o 

o 

>s 

>^ 

^ 

o 

F 

C   M 
O     *j 

o 

^ 

Ji:    o 

13 

^ 

■a 

u 

cu 

a.  S-. 

--^ 

u 

X  -^ 

01 

O'     L' 

. 

u 

3 

Wl 

x> 

VI 

(0 

n 

11 

-, 

<u 

•9 

-  Z 

c 

r 

P 

f  1 

<--* 

T3 

c 

T3 

<u 

j= 

cu 

■n 

o  i 

*J 

-   at 

M 

<v 

U 

a     - 

F 

e  -^ 

u 

(u    E 

«*% 

f= 

«*1 

c  ji: 

<i^ 

<) 

r' 

-•-» 

4J 

(N 

4-1 

>s 

C    0) 

u 

W4 

. 

c 

, 

1 

OJ    C 

*M 

c 

U-i 

b     0* 

c 

w 

F 

u 

Y 

3    O 

*> 

2 
*-< 

u. 

U 

M 

o 

»-» 

o 

i-J 

o 

3    u 

O 

w 

o 

O 

hJ 

u 

O 

<3 

o 

o 

1         ::    3   — 

•  Ji:  "*  ^    o    CO* 

-3;    i>     r:    ■-     U     wi     O 


O  iH  4_|  jZ)  C      V-      00 

•  ^  C  W  O     Oi     c 

*n      -  1-1  o  ffl  ifl  -O 

3     O  (tJ  (0  U  <!; 

H     1-  Li-  O  U-.  (U  ^ 

^^    C  — '  O  -)  -r 


wi    tT;    «*-     X  "-^    1-.     u. 


4*     «     O     (0     O 
-)    OS    O    3=    X 


l/l 

•  tn 

-C 

u 

tf:    o 

yi 

v: 

O   E 

fH 

(J 

O 

F 

S 

-^ 

c 

e 

rw 

00 

o 

^C  — ' 

-rt 

u. 

C 

H 

^n 

\n 

o 

t: 

u   u 

L. 

F 

c 

o 

<y    O 

& 

<U 

o 

3 

4J 

4J     4.J 

O 

W4  >_ 

X! 

•-* 

1-1 

o 

<   < 

•< 

m 

c-^ 

o 

3 

?  .>r 

— • 

o 

<r 

<r 

U~l     un     .— *     c,-l 

^  ^       ^ 

-"c- 

o 

o 

O   O   O   O 

o  o       o 

(N 

CN  rsi   rj 

CN     CNi 

UJ    "< 

e 
E 

o 

f      f 

□ 

f       f 

O- 

*^     r« 

- 

> 

<T    -J^ 

' 

S 

o 

• 

i 

e 
o 

• 

«n 

m 

c 

a. 

e^   1—1 

»r» 

o 

o 

o 

r~i  r-i   O  i~~! 

o  o  o 

tt. 

^ 

'^ 

.-1  ^^      •  -^ 

^  ^ 

» 

1 

4 

M-»  u-t 

p- 

in 

o~» 

m  i/^  in  u-\ 

r-. 

n- 

r^  r^    o  r^ 

^   — ,  ^ 

(— '  (—1 

iT. 

u^- 

S^^ 

_^ 

sD 

O    n    ^o    o 

^-^  <r  L-.  i.-^ 

«     3    £ 

M-> 

O 

-O   .'— '   CNj   in 

sO    O    ^    r. 

^ 

r^  p^ 

O    O    O 

o-  g  g 

o 

O 

o  d  d  d 

d  -i  '^.  d 

— . 

<r   tn  sD 

<J-    (N 

«»■ 

f-l 

^^ 

^    -H     (J.     ^ 

O 

m  ^o  r~ 

^  m 

K 

K 


>- 


I 


o 

z 


o 

> 


o 


» 

O 

.     . 

Uri 

'^ 

(- 

o 

c::    V 

vu 

A) 

li-. 

Cll 

, 

o  ^ 

9 

•      M     ■.-« 

W1 

4J 

m  -^  a* 

U) 

«*-< 

01 

VI 

(> 

r 

« 

3 

U-4 

-1 

w^ 

r 

*4 

VI 

o 

o 

2  >^ 

O 
(J 

c 

-a 

O 

T1 

0 

y 

0 

r  1 

&* 

^ 

• 

-^       «o 

O' 

■TI 

O 

o 

rn 

VJ 

u      -    3 

f) 

<IJ 

G 

•a 

14 

-: 

V    00  n 

e  c  ^ 

O    -'     u 

«^ 

.     4, 

a; 

S- 

X 

O 

c 

r; 

a: 

•> 

-O 

30  J£      -r^ 

u 

O       T^ 

r 

r 

fc 

*J    o   cu 

VI 

^-^ 

u  e 

F 

,^ 

( 

-r 

s 

^ 

WJ 

^^ 

>,  in 

c 

m 

s 

S 

, 

!-• 

^    .1 

«a 
O 

in 

r^ 

0) 

=) 

^ 

:d 

o 

U 

(T 

91 

4    c    ocu 

a; 

■I 

E    c 

s 

w 

u 

.V 

O    -w 

a 

« 

3 

M 

c 

£K 

oc  -C 

o 

() 

r 

r 

I- 

« 

w 

CI 

^ 

4J     U 

o 

;^ 

n 

y 

n 

F? 

5 

•— • 

■— » 

!-• 

o 

u 

'^ 

W 

C     ^ 

^ 

^ 

o 

.J 
fid 

3 

u 

X 

X 

3 

52^ 

U   fv 

K 

3 
3 

'Z. 

o 

5=* 

n 

-0 

t-i 

o 

X 
H 

2 

(a 

—1 

X         X  o 

o  y^ 

«r  a: 

c:  0)  UJ 

o           -  (J  z: 

"o    tfi    1-  >-i  a; 

ffl    o    cj  3  c: 


if 


a,'  -     r-l       Li 

a.  L>         c 

U     O     5^    O     E 


3  ^  C 

cr  o  ^   ^     U   O  -^ 


(J   -5   ul   ^-.   (^ 


NOTICES 


24663 


>J    <!■    -J   ^ 


O 


o  o  o  o 
-J  >J  -I  ^ 


«n 

o  in 

o 

f^   c 

03 

tn 

o 

o 

m 

O  »n  *n 

u-t 

' 

■     • 

• 

NO 

»n 

O 

i-t 

c  %o  -J 

^C 

O'O^^  •-I9'  l-l  1-4  ,..|4-|^^,_t 


33  ^  00        r*  ^  r*.        r«. 


•-<         -^         GO  oo   9 


S 


o 

z 


J3    :: 


CO  -4 


•as       --  u 


« 

>* 

u 

>. 

00 

■-( 

u 

W1 

c 

« 

« 

Q 

E    U. 

J=    oo 

4J 

l-i 

^-   c 

irt 

00    (A 

a> 

to  — 1 

H  -o 

«     <r4 

C   J^ 

fL 

S^ 

o.£ 

— < 

«4      C 

c   o 

*  » 

o  cc 

tt-    4 

t4 

01     J-) 

X 

3 

^ 

< 

«  -^ 

u=  ^ 

>» 

O 

jO     U 

B3 

•^ 

3 

■O     4-1 

?, 

<U    J= 

H    C 

« 

w  » 

a 

4J 

m  ^ 

Vj 

V     3 

Z    « 

tfi 

10 

M 

n 

4)     U 

M    ti 

U    A 

<    I*. 

o 

-4  ui    01    ac 


•c   u     .  —   o. 


"C     u)     ui     C     C     C 

»*-     CX>     «     l-JiC     D-C^ 

'   T3     Ot     «     U     0»     01     U3 


«     E     OC 


</!      ^      Q.    (A 


C    V9    < 


—         O  X    c    c    c 


X 

T 

00  c 

UJ 

O 

c   u 

&. 

•r*      3 

C    OQ 

c 

00 

Ol    .0 

? 

c 

VH 

y    « 

o. 

m  o 

■o 

e  -- 

<«  ^ 

c 

«  « 

H              >^ 

3 

« 

«  -4 

•) 

«j  bi 

*    -^      U 

Vl     « 

01    o. 

M-O 

>-• 

4J 

.*     0)     VI 

«? 


U     n     >     OC  *J 


3   c  -I   a 


.    a.  4j  ^ 
cu  en  en   a 


2 

?-!! 


2 

3 

« 

« 

U 

wt 

HI 

(It 

T) 

-1 

4J 

k. 

•fl 

•n 

n 

u 

>,  w 

Oi 

X  ^ 

• 

CO    ^ 

■» 

«  — I 

n 

■n 

n 

^ 

^§ 

0 

41 

3    « 

n 

r^ 

0 

c 

M 

-) 

4J 

*J 

^ 

ws 

A 

0 

^ 

&. 

to 

a: 

(O 

O 
(V 

flQ 

w 

CO 


c 

si 

04 

CM  fN  (w  r* 

fN    CNJ    (N 

•*»>  -^'^^  '^ 

o  c  o 

f-l 

c 

31 

c 

E 

o 

>^ 

o 

Q. 

w 

.•? 

> 

• 

c 
• 

c 
o 

ft 

■• 

c 
U. 

c 
• 
a. 

ft 

J^  »-■  t*  t^ 

,^  ,-^  _i  .^ 

t^  t^'  i^* 

tn  m  m   in 
rM  fN   r^    r>* 

k 

X 

in 

m  »n  tn  M-i 

OC    CC    CO 

C   O  O   O 

m 

«n  m  en  m 

CN    fN    f>< 

>n 

W-! 

in   o  »n 

«     3    £ 

— <  r-'  o  tN 

cjs  r^  r-' 

O  tn  tn 

<f 

f\ 

CO  O  m 

O  in  o  in 

o   o   o 

O 

»n  CC  -o 

r-) 

nO 

tn     .  in 

CO  Xtt 

•  c     . 

%»■ 

^     ^     sO 

CO   00   CC 

CO 

er 

o  ^  o 

P-    00   «3    00 

>- 
< 

>-■ 


■I 

1 


o 

z 


o 

> 


< 

m 
m 
a 


z 

o 


e 

a. 


§ 


8 


o    u 

u  -^    c  .. 

-J    a  c 

e   a.  g  o 

:3   x   V  E 

(30          c  T? 

c    •)  —  c 

-I  W.J  3 

,    3   O  o 


C   Ji    OS 

C     V 

Li      O    VJ 

c 

OJ 

o     * 

B 

u        ^-^ 

01 

0)       4J       4J 

c 

t  -J    k. 

Q    0]     « 

Jl 

w   a 

^ 

o     -     • 

P^  z 

. 

01      «1 

en 

01 

tfi    3   ' 

C    u 

in 

;; 

0 

a.  m  o 
3  -2  ^ 

c    u 

w» 

D 

(- 

£= 

> 

o 

t: 

H    u   — 

*J    — " 

t 

fN 

en 

S^    -.     CL< 

C     U) 

a. 

•o 

>-■ 

£ 

U 

)-• 

u 

IQ             -    y-V 

O.^ 

o 

V 

«l 

« 

3    >>  ft) 

.. 

—   u 

4-1 

4-1 

4J 

4J 

CO    W    C 

3     3 

V*mI 

(4^ 

l4-l 

« 

cr  bi 

O 

< 

< 

< 

O     *     (t 

-  tt-  ;» 

o 
o 

W   H 

i  s- 


3 

u 

Wl 

JS 

tn 

C- 

w 

'i  •• 

O 

u 

u 

R 

01 

1- 

tn     u; 

a. 

<u 

01 

u 

l-< 

O: 

O     V. 

tt. 

C*.  J= 

0) 

x; 

O     5/ 

a.-o 

C 

C  J= 

O 

c 

v: 

0« 

c 

>■  — . 

a. 

o 

J= 

«1 

o< 

u 

k.     0) 

L> 

j= 

)-• 

Of' 

01    X 

91 

Oj 

o 

u 

of 

U 

x: 

« 

u 

o  - 

C 

c 

ffi 

u 

u 

« 

0) 

o 

ac  « 

J£ 

o: 

c 

u 

tft 

o 

4j    k. 

u 

(T 

u 

■o 

4-> 

3 

« 

V 

C    o 

0 

u 

v: 

s 

D 

0     w 

•» 

c 

0) 

c 

X    ^ 

l/l 

V 

0 

o 

0; 

N 

OB 

N 

M 

4  « 

N 

Qi 

o 

m 

N 

M 

« 

c 

u 

» 

« 

9 

-  w 

(fl 

u 

••  ^ 

u 

i4 

k' 

0(   ^ 

W 

« 

c 

•    u 

4 

b 

U 

C    X 

V- 

V 

c 

Ji 

H 

H 

• 

m 

«    u 

« 

•*^ 

s 
3 

>-• 
u. 

H 

t- 

5^ 

H 

1- 

X;    <i.  a.  -c  3C 

tn            4-1  "  rr     C  «c             1 

U       C       U  ■  Cm     X  u                   I 

i,       N      0)       —  O  0",  ^ 

"O     N     Oi    V,  U  —  -^ 

c    ce        PC  X    c  X  >  1 

0CO'"--2«V-i*-3C-< 

<  u 


24664 


NOTICES 


■r*        U 

-O      Q^ 

■^          3 

y     >. 

t->    00 

u     0 

U                            ••HO) 

a 

o        -a    u  —< 

?^ 

w^           O    3     3 

a   • 

o  -o  -o 

7 

u 

c    • 

T3               .    >N    J 

O     (A 

<U              ><    («      V) 

■^     Wi 

I-             (9    -O 

a 

w     (« 

o         -o          U 

(Q     &I 

•   J=   ^     fl 

• 

U     >, 

>S      tf»       *J      — t      ^             • 

(0 

(9     U     U     3     3     >» 

>« 

0    c 

C    >s       in    k.  ^ 

a 

o          w  <s         ^ 

•>-i   lA   -                DO 

8 

4J 

(Q      C      0      1;     4J 

n    o 

O      fU     U    Ji              U 

u   u 

(Q   £    ttC  u  -o  X 

•S 

>sH 

>    tJ     C     0     C    U 

U      tf) 

U      (A      M      M        -     C 

u   (Q   <a   >s  -H 

O     (L 

lu  -<  S  j=    n    J 

X     C 

*->                 -o   o 

<«    V)    en    01   •<-(  ^H 

U     tf) 

t4       W       3       <U     r^     .-4 

^& 

fl     3 

(U    -<     >.   o     o 

^    JD 

>^    C     O.    O   J=   W 

^^  •»<        1— t 

r  " 

00   c 

U     (A       >    a.    01   T) 

a! 

[1. 

(U    1^ 

3     3    U,    e   X     Cm 

u 

OX)            QJ    u     (Q    X 

TJ 

J=         J=                      u5 

-4    ^ 

aP 

C     00  OC   O     Q0< 
V.    --^     3     C    *j     C    t/1 

O 

U 

OJ            O    -w          -^ 

T  rS 

U 

r*   o 

J= 

<f    5 

3    «  ji;  -H    0    01  4j 

^.i 

4J 

OOJi     4J      >     -H      U 

rt    tf) 

x  ^ 

< 

o  <c 

tx   0  <   i^   a  1^   00 

m 

3         a       Q.  c 

r- 

•  t 

^     0 

m 

■^   X 

n    m    Qi    m  t~*    u 

• 

*C  5 

u    3 

f^  X    >,  >  -a    01   fB 

(fl 

iJ 

->4              01    U]             4J      lU 

5 

u  g, 

■T-l 

O     01 

«    3  — ■    g  -o  "o   « 
u         o    £    c    v   o 

o 

O 

O 

z 

u  ^ 

< 

O'     O.^     4)           in  ^     B     on 

..  -o 

>N    B 

•^      >»-0     -H      ffl     ^ 

CO    1^ 

o   u 

o 

>  ji 

u   m 

J-*   '"'     (Q   X             to     O 

Q 

H  a 

&•  ^ 

c  a.  S.O  o  " 

to 
o 

a 

1      1    • 

*  o 

,a>2 

OB      .      IN   «  r< 

< 

<  w 

O  m 

^ 

O                        TJ 

«    o    « 

a  xoc 


< 

2 


3 


o 

z 


o 

> 


NOTICES 


24665 


i 

a. 


o  o  o  o 

00    X    CO  #0 


lU 

o 


2^  pi        <T        m         k/^ 

"^  ^       '^       <r        o^ 

fe  t)  o  p       o       o        o 


i 

8 


-    tg 
QC    3 

^2  ; 

J<    u    o 
a  --*  o 


ne 

- 

ij 

.1^ 

H 

_t 

c 

•S 

3 

. 

H 

OJ 

m 

-1 

01 

w 

lu 

< 

u 

0 

in 

o 

c 

C 

OS 

e 

r 

!f\ 

^ 

j: 

^ 

V 

e 

W4 

c 

-o 

^ 

2 

(8 

5 

^^ 

V4 

X 

U 

bu 

(X. 

o 

-» 


24666 


NOTICES 


01 

a. 


UJ         < 


X 


—    —  JC    ^ 


O    O   m    3    ^    ui 


E    4j 


•-    D.    3 


4J      0)  U  T)      t/) 

C  ii  c 

u  —•  -^  ^ 

m  -c  x: 


ro    XI     iH    •->     C 


a.j= 


O     >     00    X     U)     U    4J 


m  -O  --^    ofl  • 


3    cy    c    u    3    ui  E 


••COCC4)CC 


*j    I*    3    cj  -a  ^ 


— «   o 

XI 

<J    JJ    (^ 
Q.    C     O 

— '   po  a; 


c    c 

E       4- 

at 
E  o 
o  j:; 

4J     CA 


a.   X  c 

c  u 

•"  ■-*  e 

•  ij  a. 

O     3  3 


o    o    c  1-  B 

4-1    S:     tfi  »  rg 

ffl  -g  jq  ^ 

vl    ui  -^  o    u    c 


o   •■  •*      -^  o 


U  ^  -       u 

*«-'    G     «    CU    tn     3 


33' 


00  ~      ^     tf) 


^    CL  a.  •* 


C     *J     ui     u      M 

--*    C    I-    c    c 


O  JC   X 

a.  ex. 

h      M      1/1 
^     <     < 

< 


—  c 

>-•    i->  E 

CO   k4  u 

c   o  c 


a.  u    cj  ^    X 


4-1      U1      U1 

(QUO 
U  CD  x 
^  -O  (J 
■-^     C     ti 

>    c    " 


t^      =  c    TS  - 

=  >H  -a 

o  -  .-.  1^  ^^ 

VI    1-.  i/^    y  w. 

a<  ex  «•  ^ 


4J  Q.   c 


o   4;  -o     •  4J   a. 


O     -r* 


c 

.    O      U      (U 


>u  ui  C  in 

S  u  -H  j^ 

VI     u  O  C  (J 

U     U)     00  U  U  3 


■^     O 

U     04 


"a    ^  Ui 

c  ^  a  •• 

cj  a,  X  I*  ■ 

i_j  ---  M 

•*  e  « 

sn  -a 

w    u  w  S 

crt    -^     OJ  (B  flt 

V>      V-(     "O  4J  4j 

O    £C 


00  -» 


O   ■— t  u 

01  tg     u 

00  x:  X!  X 

oc  3 

3  oc  -a 


C  4J  Vj 

•    u  3  ^  o 

in    o  o  fQ  jfi 

cl  3  t-  -c  u 

o    0  a  o 

Cm  •■  Irt  W 

-^  .  <  3 


ffl  ti; 


t/1    -H 

o 

•*   E 


O  I/)     r;     4J 


O   Jx: 


C    — '     3     (fl     E     W 
•^  3>Ji:m013TJ 


3     i- 


u  ^ 

t-      W     O      (0 


o  s 


c 

'■' 

u-t 

u-i 

in 

O 

O 

O 

»" 

c 

• 

E 

o 

>- 

o 

c. 

o 

. 

> 

•^ 

• 

w 
c 
o 

« 

•i 

s 

O 

o 

o 

^~      o 

Q. 

-^ 

^ 

u. 

" 

' 

» 

•a 

X 

iTl 

00 

I-* 

• 

r^ 

CO 

< 
>■"■ 


■I 

I 

» 
6 


6 

> 


5 


1 

Ml 

o 


NOTICES 


24667 


- 

□ 

u.'    -< 

c 

o 

E 

o 

>^ 

"^ 

e 

CL 

^ 
b 

> 

9> 

c 
* 
CO 

c 
e 

• 

^ 

o» 

c 

a. 

U. 

% 

o 

o 

«0 

m 

»n 

X 

i-i 

sO 

-.   00 

o 

•^ 

-» 

s  xoe 

r^ 
<» 

«o 

.     -                ^   c 

tfi 

W   — t     03 

F 

i^i 

O 

a.  u 

^ 

ce: 

:;   c     . 

00 

■* 

u 

ao 

0) 

j£      -r^     '-> 

c 

tr 

o 

c 

> 

. 

U             CJ 

tH 

H 

u. 

o 

u 

■^  ^   c 

<^ 

T3 

u 

^ 

c-         -^ 

3 

•o 

C 

t^ 

o  ^ 

m 

c 

<r 

O 

s 

•*  u 

P^ 

4-1 

(fl              w 

H 

o 

o 

m 

emu 

u 

n 

C 

n 

o    o.  a 

o 

3 

0 

f=l 

t-J 

tn 

00  E    > 

■—i 

w. 

C) 

(n 

z 

^ 

nj    3  -^ 

C 

J 

f 

r* 

o 

Vm 

3    Q    u 

■o 

o 

tr 

1^ 

o 

O 

•o 

u 

T) 

X 

c   .* 

M 

>-• 

O 

*-> 

0) 

O    «     irt 

3 

tfi 

rsj 

o 

to 

4-1 

(rt 

•^  Ji     3 

4J 

o 

U 

• 

K 

CJ 

n: 

o 

«-t     U    CQ 

4J 

a 

u 

1.^ 

u 

3 

o 

u 

1 

u 

aj     3 

c 

c 

(Q 

U 

K 

> 

4-(     U     •• 

(U 

Li 

> 

U 

w 

Q> 

o 

CO     4J      « 

p 

U 

n 

4-1 

Z 

Ct: 

o 

u 

4-f 

c 

a. 

U 

1 

« 

o 

Q 

r. 

o 

.«  ,-(     o 

? 

tfN 

i-l 

^ 

1^ 

& 

Q.  <y  4J 

3 

c 

P 

u 

m 

ii 

i-i 

tn 

u 

«     3 

cr 

eu 

0 

M 

u 

3 

en 

«    U.   CM 

« 

< 

3 

o 

:= 

5 

Vw 

•-J 

o 

s 

e 

0 

•fl 

,-v  O      4> 


tfj     C 

U     O 


4-*     O     U    T3 


■O     X     C     00 

c  -^   a,   c   '     ,    _ 

n  e  *j  -^    •  --^  o  ' 


u    o   4-1    en 


4J    q;  -^    m    u 


b  c  en  a  I 

c    ra    o         o    1 

O     4J      U1      — 


Q.  "         .-I     N     O  w-f 


8 

I 


S 

S 

M 


01    ^ 

'    >    u 
■^   o 


.-  a>  -H    3  cu 

00    4J      D      u 


Q              k<     4J    <              CO 

to 

-     c»    (y    3             ■-<  &« 

2  --^    (a         «         o    •• 

u 

•  -a 
o  c 

e  ^  c       «  «  u 

U     V 

m          m  ^    c  "r^   u  '^ 
OJ    <  JS     C   »<    00-<    M 

u        a.  ki   «   00  c   M 

C  Jt 

Kb«3j;3BO 

S-4<a)Ux  3  c 

u  u 

•< 

>J 

C     .«  C   -«  (8  *-< 

O     U  <U   vH  X  ffl 

V  e    O  ^  O 

01  -a  —t  *j 

ti  ••  -^  u 

u   o  ■«  w 

u  o  ^M  in  ^ 

at  u  u-<  13  u 


^   a  u  4.)   3   c 

O    nj    tn   O    ("t 


It    vt 

3   a 

o   o 


U  4J  X 

<li  ^ 

JZ  U  mO 

3  (« 

^  u 

3  V}  u 

o  « 


^d-;  r 


^     M     U     O     U 


c   o 

V>     4J 


o 

00    V 


4J    0h« 


«  < 


•  X  -^   4J  -o 


ex.  n   4 
O  <  ai 


^  c 
o  o 


ecu 

aO     V 
o  -o 


— *  u 

e  -D  o 

O    -D  4J 

4j    c  a 

U      (Q  U 

o  to  X 

.00  -M 

—  > 

n    u  •" 

I-I     V  ot 

W     C  u 

>\   U  V 


(Q    X 

0  -3     — 

"^  .-J2 

01  U     3    ■ 
CI.    V     u 

(Q     iJ     4J 

u    fa 

VI     0;   -^ 
-O    X    -^ 


O     O     U     V 
T3     (J     O    Ji 


4J     30 

I-     C   ^ 

o  -^   o 


-<    o    c  -^ 


—  tr 

00  4J   -o 

cum 
^  o  o 
c   o.-^ 

4  C 

01  --     3 


c  -^          --^ 

>.-^  3  4-t  r 

4J    tn  o  ^  >j 

>  a.  V 

C    «M  X        • 

o    o  *J        ^ 


o  u   u 

OOJif  o    c 

ifl    c    o  >.  -^ 

■H      3  tl 

00  j=  X  >  <g 

^    ■    C  Q    O 


_ 

, 

O 

-  s>- 

> 

^ 

in 

o 

c 

>          w 

c 

,     "^ 

c 

E 

J£    oc 

o 

3     C 

a. 

w 

fst     U 

«« 

> 

J3 

3 

1    -o 

o 

4J       l« 

* 

* 

C    X 

03 

• 
c 

o 
m 

o 

o 

00 

o    E 

- 

tL 

- 

«* 

p 

Q      U 

» 

o  o  o 
o  o  o 

o 
o 

Uri    u^ 

•0 

X 

•              >r\ 

r*  r^  r^ 

o^ 

>j-\ 

—t  ^^  *-i 

M      O 

' 

M- 

<* 

U     U 

r*    o. 

o-^- 

"S   a  £ 

<o 

« 

«   SO   «0 

r^ 

•    o 

o   o   o 

toXQC 

.3  S 

r* 

00  CO  o 

<£) 

~ 

s 


6 

> 


o 


o 
C 


^  X           ••         U 

f>4             00   00  -H 

M 

( 

ST     — 

•^    m          c    1     01 

—        c   c  -.        c 

a. 

U    3    ot    3    C    4j 

m          ^    ^  -o            n 

c  -o   c        6 

E 

3_2 

/ 

-O     U     O.   00   o     c 

•»   3 

» 

aa  -^         o    01 

**-      ••    «J      TJ      10      •» 

01   a. 

c        a.   u         o. 

o   US    at   0  a:   05  < 

U     —          0)  ^M     u 

-H    ^     J            ^ 

01     u 

X  n  0)  a  O 
u    o.  U   3    00 

00   U     O             «.    ,B     .« 

U    01    ot 

4-1 

01 

U      4-1     ^ 

u 

--^  0)  g  «  Jd  U  3 
U   TD     3     U     U     C     O 

c:    e«    « 

w 

o 

O     3    4J 

•a  ,  *j  -r-^  c 

3             3     0»     3     4J    -O 

u         c 

tJ 

ex 

f) 

Ci.   6     E       • 

E    >N  at  -o 

01    o           c 

o 

est 

C  01  u  9  «)  E 
o    n    ot    E    (0 

O  00  U  >N  U  «  C 
Ou     C     «     IB     4-1     E    -^ 

00  "< 

c  <  r 

>^ 

E 

E 

ot 

>^ 

t4              (-) 

3 

r*. 

Q 

3     iJ     3     C   -O    *J 

U     «  ^     O     ^     n   — « 

U      » 

3       4J           • 

3 

u 

a» 

e 

«    E    «-•    u 

X 
O 

O   ^     O    lO                    (« 

0   ^   -^ 

C) 

IV 

-^ 

g 

—  u        ^   «    u 

C     U     C     0    W  X 

O            -^     —    C     C    wj 

a.  Gt   o 
X    c 

&, 

E 

Ji 

4J 

Jd    k«     C   X 

i 

8  i  §  °" -S 

X     —            «    --^    -H     0 

«B   Ot   a  a."c    >s 

o    u 

2 

VI 

u 

to 

? 

^ 

- 

0)           T3     C 

>      .  ^    g 
u    >    6 

« 

-^iJSaicwoOJ^O^ 

> 

tn 

W^ 

w 

u 

01     1     0    o    >    c 

O      >s 

t~* 

C 

yj 

01 

3     ot     O 

tr. 

Vf 

R 

^ 

o 

«) 

S 

■<-» 

Q    O    «   -O     C     O  X 

X      >      4J 

o 

s 

O 

tz 

o« 

w 

c 

Ou  ^^     0.*-< 

N     5     •     >s   U     « 

E     C     01     C     3     U     « 

c 

^ 

£ 

s 

o 

0  a  w  «  3  w 

C    O  (M  ^  flO    u 

4J 

E  0  *-•  ■  « 
B  o  u  J  ^  ^  s 

c  Q  a 

O  O    3 

c 

i 

C 

I 

o 
o 

c 

o 

3 

u 

o 

H 

^ 

kb. 

u 

n 

u. 

3 

e 

o 

24668 


NOTICES 


/ 


^ 


\_ 


c 

e 

o 

a. 

c 
CQ 
e» 

c 
U. 

c 

c        *- 

%  5'" 

S  °4 

• 

c 

a 

a 
> 

c 
o 

c 
• 
a. 

c  o  o  o  o  o 
o  o  o  o  o  o 

X 

Xi   -jD   sO   -O    X)   ^o 

-J  ^  -J'  -T  <r  ^ 

Botic 

Hourly 

— 1   u-^    o 

-«   Ov    ^    _.    CO    t -i 

.     .     .  CO  ^  : . 
—  o  o     •    .     . 

^   ^   ^  C>  O   00 

< 
o 


3 


o 

z 


o 

> 


NOTICES 


24669 


r  ■ 

!:■ 

=  ■?  ^ 

\ 

V 

S--? 

c 

c 

t 

0 

0. 

u 

> 

• 

e 

c 
o 

o 

s. 

s, 

■^ 

o 

O 

O 

O 

CK 

e 

• 

• 

a. 

u. 

•0 

OD 

00 

00 

. 

o 

O 

O 

o 

X 

• 

\r\ 

"Si* 

o 

00 

OJ 

O^ 

o^ 

S 

^ 

O     0     o 

tt  xoe 

«• 

00 

o^ 

oo 

CD 

QO 

CT* 

a^ 

^ 
3 


5J     tlD  '-'--)    . 


«ei^wp:tii-c: 


c 


-^i--Q>i^a,*j    __, 


>i .—  ^  ■ 


q 


:»  c  ^ 

. 

-n 

^ 

C 

3 

^   o 

t/i 

0) 

>■ 

o 

^0 

4;  t-  :»  ^ 

V- 

Vj 

til 

c: 

CO          rt 

f) 

3 

>-l 

:x 

r-t 

OJ 

ol 

rr 

•n 

:x   t-  oJ  -o 

V. 

c 

!,'J 

ct:        o 

t>4 

F 

c 

CTI 

o 

-  ft  T3  <-< 

D, 

rtJ 

0) 

Ctf              -    r-- 

O 

x: 

Sl: 

X 

^ 

C 

^J 

c    ^-  f—  j«; 

k~< 

CJ 

^ 

:3 

,-:)    Q)  ^    w 

0/ 

(f, 

Oj 

£ 

DC 

X   ^    JC 

f= 

c 

■•  ; 

,tJ 

u 

i) 

c; 

r-* 

u 

m 

T 

-— t 

m 

c    c  :d   cj 

X 

O 

crt 

t'j 

,-r', 

ct  z       t:; 

< 

^ 

-r-  :       U    c^ 


c  ^  w  l:  -  - 

■  -o  r  >-  w    c::  t 

<—  i  ft  —  c 

CO  4-  ta  •■-    c  c  . 

,  £  ^  ^  ft--.  ^ 


--«         c    (/:    n    — 


r-  -r  ^  C  — 

i-  ^  C  -  tsC     - 

-o   a  —  E  --  -J 

C    -^  CT)  '  ^    -^ 

*     tC  C  C  ft     c 

—    E  c:  c  e   u 


c  — 


;■ 

- 

■^ 

c 

2 

— 

:r" 

o 

c 

c. 

v'l 

c 

n" 

^ 

c. 

(T* 

C" 

a 

t; 

h 

c: 

)M 

r 

t,. 

f- 

X 

>> 

a 

<) 

^ 

F 

>- 

>, 

rl 

1 

E 

^- 

-1 

..- 

_: 

(^ 

c 

T- 

^ 

rr 

cn 

w 

r" 

:r' 

1 

^^ 

- 

- 

C 

c; 

tk 

.r- 

V: 

i^ 

C 

m 

11, 

~- 

c 

c 

c 

-ac 

r" 

r. 

F 

r. 

1.. 

c 

:. 

<r 

— ; 

c 

'T' 

o; 

c 

c 

*j 

C 

o 

c 

£- 

£ 

c 

ff< 

tf 

•J 

1- 

tr 

t 

t~> 

e 

c 

t= 

C 

■^ 

K 
K 


O    —     V:      ft 


.-;  c  :.■  c  c 

^  c  ft  —  o  c  ■ 

ft  E  — .  =:  ti:  o 

(.:  a>  o  a:  rf  :: 


ui    a<        -^    ft 


m     ^     Zi.   u    u 


"t>     u     fO  ^^ 


o    m  X  cu  ^-^    c    o 

»-.     C     3    X)    H 


o    •?, 

cj  r 
ft  <r 


3  g 


Ci.  z^        — <  t: 


?N 

V4 

>. 

TJ 

_^ 

rs* 

c: 

ft-O 

kt 

•u 

ut 

u 

m 

V 

e  --^ 

(d 

ft 

rn 

a> 

3  iri 

u 

c> 

X 

(} 

O 

ft 

rJ 

(U 

0) 

(J 

>-« 

Im 

f- 

UJ 

*-» 

c 

c 

(U     U] 

a; 

? 

<n 

4J   — < 

^^ 

— • 

a> 

OJ 

u 

nn 

c: 

Zi      V 

*-t 

o 

c 

Of 

U      > 

< 

y 

Of 

«i 

o    o 

u 

u 

u 

c 

c 

c  ^ 

o 

u 

<u 

-d 

? 

O     at 

c 

•■. 

■n 

T) 

U 

o 

^ 

c 

c 

(0 

— 1 

■r4 

r 

u 

1-     O     rt     O 


ft        ■«-    ^   >. 


3     '^   j:;  C     en     Ul 


3     u   ^  ^ 


4J 

o 

GO    3      M 

M 

r-t 

-* 

u 

t 

XI    -d 

tn 

o 

11 

CJ 

tc         O 

« 

^ 

a< 

k. 

01 

u 

C     00  X 

> 

fi 

u 

M 

iJ 

-  c 

-H 

2; 

* 

D 

3 

iJ       -T^         « 

4J 

u 

O 

O 

(U 

H 

>     ir     (U 

F 

> 

at 

n 

«   -d     G 

o 

F 

4~t 

t~< 

tfi 

H 

^     O    = 

o 

m 

o 

u  ^ 

f. 

1-1 

Tl 

tn 

o 

J 

C 

u 

o 

.o 

w 

•  A 

tr;     ft  m 

•A 

esi 

-^ 

— « 

M 

Hf       O      -r* 

in 

— ' 

04 

UJ      (Q 

^— V 

ft 

-r-l 

a 

—   OO 

JS 

.* 

in    in 
^    u 

1 

4-1 

a; 

4J 

c    o 

3 

c   u 

C 

u-i 

■^     E 

4 

<U     (U 

c 

O    X) 

3 

E    i 

3 

_t 

ft  a 

e 

ft  o 

CX) 

0 

■d  ft 

c 

■.; 

a 

U 

? 

^^     ••>, 

cr  — 

o 

(U    .^ 

at    (M 

3    V 

e 

«> 

en 

iC 

c 

«    c: 

Ul 

00    1- 

ft-d 

>-• 

C     n3 

4. 

>^^ 

o 

-^    ,-•" 

<■ 

4J    a 

x: 

4J 

J_i      o 

3 

o    u 

o 
•a  o 

u    — 


>  —  w 

— <  — •    c  - 

-^  ft  i- 

3     in     O  so 
ft    ft    t-i 

w  e   a.  u 

3     I  o 
U     ft  w. 

O  --  l- 

ij    c;    (u  01 


>    c 


3 

C    I 

ft 


8 


ft    U     OJ 
C     ft   00 


XI    na     •   c    ft  I 

ft      ft    Q     ^      ( 


ft  "<   .o  x: 


2    5 


m      (Q      Q  u" 

>    u  -.-. 

00  at    1;  -a 
C    — '     ft 

O  1-   - 


U       M      -r^       U       C 


Oa(---^l-.4*o--^    — 


«     U    t4    ra     ft  I 
C    C    ft  u    o 


fl  .-»    fii    14  t:  -a 
Li    3    4J    at  -d  — '    •" 


■d  01 

N 

•^  01 

;j  in 

tn  o 

m  X 


•  x:    sG  -c 


o    o  -a 

c 


O     01     — .    ••  ^ 

6  --I     ^     m    U 


-^    •'   u    3. 


-      *   w   cc- 
^-i  x:    ft  c 


ft      ^   ft 


g^ 


■J  (0  ij  —  e  « 


s 


o 

u 
a 


< 


o 


u 

z 

^^ 
C 

tu 


3 

o 
ft 


B  -d  t.  >*        -< 

O  4J  O  l-i      —  — '      o 

u  n  tn  tj     tn 

u  c  o  x:    o 

< 


OC    C     fT3    -^  -•-'    t-t 


» 
^   - 


O     fQ     C     <n    u 


(13    aj  -^ 

IH     — '       3 

--    a. 


3  T  '-'  ifl 
O  C  w  ft 
ft    U3  S 


-,1     J£      C      O      U    .-N 


ft  Ij     Jl    X) 


«)    i-    u    >.  Q    a: 


OC      V       l>4       4J 


ft-D     > 


u         *J  -d 


1-.     fTJ     O     O  -O 

a>    c  Ul 

>  — '  x:    VI  —t 

qj          in    c  ^-^ 
ft  u     3     M 

e  in 


§  J;  - 

<:^  u  w  m 

«    X  :j  X  u 

Ik    --^  >  U  CJ 


E    ft  in    ^  oi 

U     C      U     U  •*  —  Oi 

tC  t.    —  -I 

o  V    o  x; 

*j  ft  J  -d 


u    c    o    u    o 

Ul     ft  *J 

ft)    .-  ■_    c: 


^   ft  ft  ft  ft   ft 


K  a:  a:  oc  fK  a: 

u  -e  o  o  u  o 


W  Ji  X  . 
t     t.    3   . 

<       O    N_, 


ft    tn    w*    tj 


*j  D.  -d   . 

in         3; 

c  o    — 

■  X  ■— ^    T5      fci      U 


u   la    m    tu 


'  -o     •«    O    -w 


M  ft 
ft-^ 


w 

3 


S  g 


ft  (fl 


ft  -d    •- 
T    <C    in 


ft  i-i 
E    (rt 


C    — '     C-    U     wi 

•-^  ^  ^    c   tyi         x: 


V    W4 
ft  -rt 

o   ^ 


XI  ft  X  03  « 

^         o 

«>  E    c  ft  0. 

c  t^   «  :d  ft 

ki    «  o    b  o  >v 


ow^awusw. 


4  ft  Jll 

3    rD  U 

o  c  c 

ft  ft  ft 

o 


in     fO     o 
O     3     w 

ft  -O    T3 


a.  -^  -D  -o  ft  -^ 
5   c   <fl   qj  :d  — ' 


'    E  X 

I     3  ^' 

"°  ^    ,- 

■J^  C     0/ 

'      U  —      V 

I     c  X 


~>    ■-   o   ^ 


c  ^  -Z 


C     3 
a;  CO 


C:    ft    X    (- 


ft  ft  -^  o 

e  n.  '-  w 

O    C     0  — 

o  ex  w  -c 

o 


r-  — 

C  Of.  . 

C  ft  c  ^^ 

-^  ft  —  • 

<»  w:  «; 

o  -J  01  ^ 

—  t:  o 

•«     C  3  *- 

X    -^  —  « 

3  U 

.-ft       -    C  -J 

.    w-   r-  OC 

:      O    0^  ^  C 

-         ^  O  -^ 

N    4,  C  "O 

E     "  3 

(3    00  «.  •-' 

5    C  —  4-  (- 

C  C 

U             4t    X  — 


§  JTS. 


Si  I 


C  C  r-   ^.   c^ 

—  —  O  «   O 


+    +   ' 


>■ 
< 
O 


1 


O 

z 


2 

> 


o 
S 


o 
E 


C  O 


—  u   c 

'V  «l 

^     c    *- 

<  -o    *• 

ft  ^  ft 

--    m 

O            3 

tn     .  flQ    at 

o   c        a 

ri  ^          >s 

« 

r-  c  i<: 

c 

f^   c  o:  c 

<    -~    Q     V 

ft  «   5  -o 

^                V. 

U    ft     c 

c 

..  ^  o  « 

c 

c       as  • 

z  <»  o  c 

i  1-  • 

Z  -O    H 

O    c  &-    • 

H 

M    cr    U     0 

< 

U    C-  W  .C 

C     (J 

r 

>    > 

X 

c 

« 

>  > 

^ 

■— 

ft 

f  1 

ft. 

c 

ft    K 

3     C 

c 

c 

*« 

1 

OD      C 

w 

c 

C  — 

7 

li 

tf 

c 
F 

m 

JZ 

4t 

C     C 

3     C 

crt    C 

X 
3 

c   c 
c   c 

o 

o 

k- 

0 

ft 

c 

3 
0 

c  « 

w 

1 

0 

3 

«    m 

'  c 

cJ 

o- 

u 

u 

u 

>. 

-  o 

:s 

%t    *i 

4f     C 

3 

3 

• 

« 1^ 

..  g^t; 

0     C 

tn 

>s 

>-.    3     3 

k* 

b- 

k. 

r 

•n 

rr\ 

^    a-  xr 

u  -* 

•«   r 

C 

C    ■     ■: 

■ 

r°,   '^ 

C   3 

■  tl 

« 

3 

3     3     3 

« 

o  v.  (n 

0 

c  ^ 

c 

c 

O 

K         •     « 

c   c 

« 

c 

u 

U 

«3 

$,§ 

X 

C 

U 

1^  «»■ 
oc  o    o 

3    C 

«     0 

u 

5 

c 

OC   0    o 

c 

o 

c 

o 

X) 

■1 

J£ 

e  3 

0 

ft 

3 

t 

•^     E     C 

jr  X 

j£ 

A-l 

^ 

E    »    n 

CCS 

U      k. 

u 

i« 

e  •  ■ 

* 

i-^ 

W     k- 

3 

«c 

ft 

u 

2 

^ 

O     «     «i 

•t    >.  C 

Ji 

J! 

» 

0     «    ft 

ft 

ft 

ft 

^' 

m 

O 

J 

oc 

« 

O 

M  en 

<n 

m 
u 

:> 

« 
(J 

w 

» 

w 

w 

M 

o 

M 

24670 


NOTICES 


•^, 


\ 


*     C     3     t- 


>.   C 


•—  i:  yi  >  ---s 

E-l  ii  0)  -—   ^ 

•~*  U  C  V>     C 

t-1  o  u  c   a, 

ii.'  sJ  (fl  r?   — 

=1  -  '^  I  ~ 


<   o   a; 


-  o 

0 


_ 

<n 

s. 

K 

ri 

i") 

>> 

!Tl 

CI 

u. 

-n 

\-. 

<^. 

o 

>- 

c 

-^ 

--i 

* 

1 

j 

1  -< 

E 

y 

> 

m 

^ 

• 

C 

^ 

c 
• 

~I 

o    o  o  ^ 
2S  ^  cr  cv- 

• 

• 

• 

C 

> 

s 

f^!  O 

r-i   in  o  o^ 

^  r* 

>»  i-n  vO  m 

X 

• 

CO  o^ 

tA  m  <-•  wt 

r4  C^  CO 

^o  >o  vO  p^ 

Oi  Ov  >J^ 

•    •    •    • 

B  z  a 

<». 

0«   CD   i-i   O 
t-i   .-< 

rs.  r^  00 

I- 


<:  .5  S    - 

?:[6   i   e 


Ci   t- 

;^ 

^-^ 

"i!i 

t-i- 

F 

L. 

-X 

jr  — 

,r 

- 

i) 

t~. 

— 

-^ 

1^^ 

v: 
O 

f 

x;- 

. 

C 

•n 

> 

ti- .  .-^ 

<n 

r 

=»  a: 

r, 

xr 

-^ 

c 

« 

a 

-n 

.Tl 

O' 

* 

^. 

01. 

~-  ■ 

>^ 

<? 

(0 

'^, 

ul 

U   CO     c 

00 

:*;?:>. 

>.fs 

K   E    «J 

•M 

o  >^  :« 

T^f: 

:»  < 

cn 

C 

-1     - 

s 

o 

-:;       « 

O    U^    LO 

<:  cc   c   a 

cc  § 

e-  o  c  0) 

60M   f- 

cr 

M 

pr: 

c 

u.   a)   c 

« 

^t-t      ^  =J 

e  z  IX 

=<: 

t-*, 

n 

ir 

O  .-(  K 

:-.e  o. 

-1 

a: 

^1    Cl 

:«  a,  n 

U5  P, 

g 

O 

o 

o 

K     4 

>^ 

4 

i^ij 

i 

O     r-. 

o 

-    q 

^ 

1-     -H 

*^   -G 

a 

M 

-.-   > 

r 

5  s 

c 

Xi 
•H    o 


I   -»-'  0-     D, 


^  t3    I- 


ei 


3 

>^ 

r^ 

Q  t3    C 
1^    « 

a  x: 

-•     >4     1 

(^ 

4     i- 

10    c 

'^ 

j4  --' 

[-■> 

V) 

<S  3  .'t; 

< 

kJ 

CJ 

-*-«  +^ 

o 

OJ    o 
t->    ^     CO 


e 

E 

>> 

D 

a. 

It 
S 

* 
c 

u. 

c 

Ir 
HI 

: 

o 

i<r  a.   !>? 

az  -^  ID 

o 

O 

<NI 

o 

l^  v-^  vs^  >?  ^^^  ^i  ^  %^  v. 
f  J  rj  cv  :^  rj  rj  f\j  ^.^  ., 

e 
o 

o 

o 
> 

u 

T3 

cdnjnjajaja^ajiticd 

c 
o 

Ml 

c 
t> 
Cl 

o 

IN 

r*  r*  r*  S 

en  r>  m      . 

o 

o 

o 
o 

o  o  o 
o  o  m 

T--\  k/>   l.'^N  U-^  V-^   Lr\  LO,   V.-^.   j-> 

X 

o 

lA   u-i    u-> 

ri  fn  fn 

*■        go 

CO 

o  o 

r 

^. 

inmininminminu-) 

"3 

0 

oa 

O     O 

xoe 

o 
d 

d 

O  CO  1^  o 
r-.  fsi  a*  o 

d  p^  »c  d 

en 
d 

en  •-« 

(sj    so 

d  d 

o 

00 

O   O   N 
NO   --   *3- 

o^  o^  d 

o  ^ 
O^  d 

^*-«fc^  rt  so  o«  GO  ^  9>  m 
<>ro  v«i  rn  oo  Ok  m  r^  o 

f^(Uwdo^co**4rJr^ 

t-*    k^    W*    t~*                            yi.4    ^4    ,M 

r-.  X;    c    :j    wi 


>1 

l-. 

ex      '  SZ    r^ 

OJ 

cr      CO      W     QJ 

c    V,  .-.    i 

m 

O 

l-<     O     C      1 

(■> 

3    rH    --1     O 

XI 

O     ^     ^     .r^ 

-■0  l-"    OJ  ^    O     CO  'l 

3  ■*--  oi  ax:--'  > 

i'  x:  a  .X  c  o 

^  -  i-  c   u  c  x: 


i-t  z>  ci  T^  o 

•o  -D  -u  x:  > 

c  cj  U  0)  o 

^T!    r~t  -  OJ  I-  XI 


o 
c 


Ji 


e 

c 

3 

« 

^ 

« 

«     %t 

r 

*-     > 

o- 

c 

« 

« 

o 

E    U 

3 

« 

>s 

n  -D 

to 

■ 

tj 

>>  j£ 

h 

T 

D 

■o   o 

3 

O 

u 

3 

c 

• 

o 

^J 

•  u 

s 

*-> 

C 

d; 

■ 

C   w 

« 

X 

er 

c 

?c 

TJ 

Vi 

« 

3 

ft) 

c 

o 

C 

5 

c 

u 

•   u 

3 

«t 

U 

>. 

n 

c  c 

O 

> 

u 

« 

o 

tt 

«.<  ^^ 

u 

J 

:? 

c 

^  3 

C 

k< 

^^ 

Ik 

■-I 

2 

^  _^ 

> 

a   i'  ^ 

r 

u 

Ci<^   >> 

r~^ 

o 

r-t  -»j 

-    O 

«    W     Cl.   0) 

o 

10  x: 

o            >,  « 

tfl 

D    I-      . 

t:  o 

(D     (0 

&3*^  - 

Q,   03     - 

T-. 

CT?  -■ 

o 

(Tl 

x:  jr. 

~    a   c   ic 

e 

©    .-H 

>, 

.^4    .t-t    ^ 

1 

3 

l-< 

CD     (t 

o    c 

u 

a    u    1 

ffl 

F 

c  ^ 

g;.   a- 

1-.        r^ 

■^ 

a  a. -5 

o     - 

o 

W 

o 

C     W     i- 

u 

v- 

:n 

F~* 

O     i-.     0) 

n 

TO     tC 

G       - 

^  ?  ■- 

p 

«: 

O     OJ    T3 

(L- 

<=■ 

c 

<Xi     C 

0) 

r 

V. 

O    J<     .     O 

a^ 

tn 

C,3   — . 

r 

C    c: 

O    C_   V. 

> 

■'-^ 

1-.   y;  i3 

« 

u 

I 

V 
< 


1 

6 


o 

> 


O 


at. 
O 


T3    a    'TJ    u    c 


W   r-i     O     0)     C     E 
*J    .^  -3     0 

CO     O    -J     (^     c       - 


en 

CNi     r-<l       C 

«  -^ 

r: 

0) 

i-H 

r-(     — 

4  -a 

u  ■^ 

cx 

0)    rH 

^    4    05 

c  — 

C«) 

-1 

r-J 

■J) 

c 

L') 

^ 

c   o 

oj    S  -* 

rt 

in 

i-    *J 

«j  x: 

>    * 

-o 

■.*> 

rf 

CO 

t  — 

1— t 

Q, 

O.-"-*-   s- 

o-^ 

■r^ 

u 

(-1. 

rH    O 

t.-. 

■     !■' 

o 

:3 

ff) 

r 

<U    CM 

^   o 

-    3     > 

o 

X 

ffl 

o 

x: 

o 

K     U     O 

•.-'    (V 

o 

c 

u 

(0 

(-  -c 

c 

(— i 

GJ 

rH      a> 

w   a.' 

0.-^X7 

kJ      - 

Cj 

CT 

y* 

rH    ^ 

i>    Ci. 

I    *    c 

^   w 

u 

i-. 

-r'      E 

Si' 

C   f—    CO 

a.  *^ 

c. 

O 

n 

l-     3 

>, 

♦J 

« 

•o 

■♦J 

o    $     >> 

r.) 

■'> 

Ci. 

a  .— * 

> 

ii 

r1 

>> 

-  j»: 

(— '  1— ' 

X    -©      - 

c 

to    o 

r^    (tf 

ffl  j^ 

rH      3 

< 

o 

r: 

O      l- 

x:    c  "f^. 

c 

•n 

o 

t-    *J 

W 

*--    ♦»   r^ 

c 

*^ 

-     OJ 

--     K 

ti: 

Wd 

(fl 

rtf    +J 

CNJ 

r: 

1  —    m 

c     - 

r- 

^ 

X 

Ci.  ^ 

<) 

.  ?-^ 

--    ic 

•n 

01 

P' 

cO  ^ 

t^ 

v^ 

*.? 

u   .^ 

^ 

(0 

ti:         -c 

Z) 

c. 

c  ^ 

O 

>► 

--   O  (d 

A.-r-. 

c   c   c 

CC       ^ 

^1 

Q 

c    o 

x:  *-»  ^ 

o   -c 

•u 

•n 

E    — 

r 

NOTICES 

24671 

• 

1 

> 

4 

cj     O 
■>   tJ 

V 

u 
c   c  ,c 

* 

3 

* 

* 

ft 

* 

1 

•• 

i 

» 

5 

'^-E.^ 

3 

c 

_ 

s 

IT.     .-3 

-    E   JC 

^ 

> 

n?           C 

>) 

c 

z 

W 

O    u 

TJ     l*     3 

o   >> 

Da 

■ 

1^    -J     i- 

^ 

z. 

-■^     ,       ^ 

—  ^ 

■c 

\ 

^ 

Vj^ 

o 

C     C' 

M       > 

O     >" 

T^     C 
C    "     OJ 

5  ..2 

c   -^ 
E      > 

C 
« 

0» 

C 

Cj 

>.  ,-:i 

c    — 

n 

^5 

tj 

-     CU    r- 

e:    '-^"■' 

C 

P-i-O    -" 

c; 

£1^ 

a 

c   c 

i 

•A 

>» 

u-^  u 

i~   -C    :-) 

fi 

o    >^ 

X                       "^ 

o 

f_ 

t;    O    z: 

x^    fl 

9 

o 

u-^ 

S    -3 

c  :3 

«i 

c 

c 

o 

X 

0) 

H-    o 

^o    r.    >^ 

>> 

o    w 

■o 

ns  ■^- 

^    a    c: 

^ 

c 

•c 

c 

I- 

^X:    T3 

■V 

—     CT? 

01 

a> 

t,; 

c 

>,     - 

c 

& 

>>x: 

-t      0)    rH 

,—^ 

^      *> 

T3 

r-     -4-' 

x:    -    o 

C 

x 

C 

i-    r 

W     >>  iZ 

e 

1 

z-    0 

C     E 

5^   c 

ii 

*-     >■ 

c 
u 

c: 

r-  ^ 

-DE*' 

*J 

P-      >i 

■ 

a;   '.- 

C       w 

:■",  ;3 

rH      ^ 

fl    _     o 

c 

X^    ed 

t;    c 

^ 

c 

A  a 

rt  ^ 

:i-  x: 

-~    ^' 

o 

J2 

2 

»r» 

■r^   r-" 

t^ 

XI             C^' 

c 

*_   -  — 

o 

O  p  — 

^     iC 

C 

r* 

t-. 

o  -5   ti 

c 

O 

<     O 

n 

^ 

—  -*-> 

■*- 

-—  rr 

K 

i.'> 

e 

J-    >■, 

-    >    c: 

a> 

o 

-      O     >> 

rr 

^ 

r^ 

i~  r- 

3      r— 

1 

i   _^.     >> 

<     C-  — 

X 

■  -    o 

r^ 

5  "'  .-^ 

u  ^ 

-  c 

""*; 

"       -- 

i~ 

^ 

."-    1^  .-V 

.".     c 

C« 

c   c 

>i 

>,  i- 

c 

■     -"3 

-a 

o 

•;  cit  e 

c      -"    — 

-^ 

2  c- 1 

o 

'O    -^ 

u 

tZ     '- 

c 

>^ 

tJ     '-' 

^  ftf  t; 

c 

,—1     J 

<; 

_c 

O     E 

ft; 

':^ 

? 

-  x: 

.••ll^%^t 

"    -'.    c 

Q. 

—   Cl 

c     . 

^j 

-  o 

;i-   —  rj 

■c  --  ■- 

•«    X 

b 

c-i  5-       >> 

.-    i-    k-. 

>■, 

o-  c 

Si 

E     3 

3 

TZ! 

Cl,   G 

u:  u. 

r-^ 

Cl 

I— 

CJ 

< 

■z.    >s 

^ 

. 

. 

, 

* 

3 

Oh    <    Q 

i.     fl 

o 

■o 

• 

• 

» 

; 

24672 


\ 


I 


2. 


£    o  -    c 


I    c  « 

^-3  0 

r^    O  w 

^  --^  ^ 

-  ^  oc 

^ff    o  c 

fsi     C  -« 


0   X 

u.   - 

a. 

—     O 

i> 


8a 


.c   o   u 
E  'O    c 


4(    C    C 
MO* 


«  U  M 

«  b  a. 

« 

-"  C  • 

"^  o  - 

<M  U  C 

T  «? 


* 
E 

>• 
o 
a. 

«» 

s 

a 

s. 

Education 
ond/or 
Appr.  Tr. 

c 
o 

o 
u 

o 

> 

c 
o 

£ 

a. 

X 

O   Org 

o    O    o 
GO  X  QC 

^  ■  s 


CQ    f 

o 


as 

<3 


>. 
w 

C 
3 

6 

O     <J 


a  -(  fM  <-- 

asss 


-   «M   <^       S    "    S 


sa- 


ssa 


c 
« 

E 
>■ 
o 
0. 

* 

C 

UL 

c 

111 

fSI    -J 

o  o 

c 
o 

a 

a 
> 

*» 
c 

0 

■■ 
e 

0. 

o  o  »n 

(^    t.-i   u-i 

«d 

X 

=     3    £ 

o    0    a 

mxQC 

^  o    « 

NOTICES 


T^ 


> 

r. 

a 

c 

» 

v 

1 

1-1 

o 

-) 

D. 

c 

(J 

CJ 

0 

.^ 

, 

^ 

c 

a. 

3 

c 

t; 

c 

V- 

03 

^ 

C/1 

3 

M 

w 

H 

-o    fj. 

2 

o 

« 

-o 

C     J 

(.J 

h 

« 

c 

<a 

cQ     VI 

5 

M 

c 

TO 

TJ 

fX 

K> 

■» 

u 

c 

<u 

)-• 

H 

)M 

C 

(U 

o 

in     « 

fl) 

« 

T3 

CJ 

tS 

XJ 

3    w 

:* 

V 

O 

O 

c 

titf 

".t-i 

O 

CO 

(V 

)-> 

o 

^  ^-t 

vi 

u 

W4 

H 

t: 

(.i 

>-• 

w  .»-* 

X 

W^ 

c  — ( 

M 

£0 

rj 

TT 

o 

c 

a.  J2  Jii 

(O 

s^ 

u 

o 

(J 

C 

« 

u 

o 

— '     Li 

<u 

o 

« 

O 

i^l 

t>t 

^ 

u 

D 

CO 

-o 

-J 

(T 

iJ     3 

o 

o 

p 

J= 

u* 

u 

J3 

ix 

nn 

s  ^ 

3) 

"O 

u 

CJ 

3 

M 

c 

<:□ 

1 

1 

> 

..Q 

t-i 

u 

(> 

-a    « 

LO 

o 

3 

o 

CJ 

■o 

01 

— ^ 

:d    oj 

fM 

C 

o 

F 

u   -^ 

o 

■o 

c^ 

UJ 

UJ 

DC 

cC 

c 

•o 

>. 

c 

^  dS 

■^. 

y. 

o 

u 

-.-4 

c 

« 

«) 

c 

o 

n 

5 

» 

« 

» 

£ 

3 

a. 

Ci 

CL.^ 

r>l 

ts) 

X 

^  ^    u         — 


--..    tfl    c    c 


~    •-*>-■     3     = 


a. 

„« 

-O     u 

_^ 

v.. 

CJ 

o 

-^ 

3     0 

> 

c, 

c 

■* 

k<< 

u  j<: 

3 

TO 

13 

c    u 

t/1 

XI 

J) 

— .     TO 

CJ 

*^ 

•^.^    u 

k-l 

^ 

o 

U 

c 

:j 

CJ 

3 

CU 

r. 

Wl 

3 

nr 

u 

CL^ 

o 

u 

CJ 

^    u 

•n 

c 

>> 

c 

s: 

CJ     3 

c: 

C     '-q    J3     O 


-J     «    -^ 


U       «  4-i 


■-ttnOjil-Gji-'aj*-'     .1-JTO 


c    c   -^    o 

TO    ^     in     U 


4)   ^ 


O 


Wi^  LiJ  "^ 


e!  w 


2  d     >■ 


a 

> 

o 


tp 

H 

vC 

«A 

*? 

«£ 

(N 

00 

a* 

00 

W  *-■       H 


I 


NOTICES 


24673 


C 
• 

E 

>^ 
o 
0. 

*• 
c 
ft 

• 

c 

Education 
ond/of 
Appr.   Tr. 

• 

c 
o 

o 
w 

a 
> 

c 
o 

£ 

0. 

c   o        c   c                     1 
cc    X         oc   cc 
c    «                     .... 

X 

in  4/>        tn  in        <i  'O 

Botic 
Hourly 
Roto* 

%  6.75 
7.25 

9.10 
10.10 

9.60 
10.60 

7.56 
8.14 

8.10 
9.25 

z: 


§r 


2 

3 


, 

j:  :«:   k. 

o 

—   u   o 

z 

u  r  3 

z 

1    1    1 

o 

CO 

)^ 

u 

z  z  z 

js 

o  o  o 

o 

rsl  fO  N 

•HMTOcNaJSTO": 


!■■ 


>-    a.tLl 

e  k-  0.-0 

I.   a-ta 

K   Z 

00  en  z 

o  oa  w   c 

CO  en  z 

u  o 

O 

U                 il 

ki 

e-  Ni 

N 

2 

< 

O. 

g£ 


r 

4-) 

o  c 

0 

^ 

i^ 

^ 

T     C 

« 

J^ 

^ 

*-     t 

t 

n 

•n 

u: 

u. 

c 

"^ 

(^ 

e 

c- 

V 

z  z  i.   *<  z  z 
S  5  ^  "  c  o 


C   — 
It 


•    S   73 


3 
5 


3 

«3     >. 


CL 


.fJi2 

V)  o 


Z  tJ 

«  o  c 


t>  u  o 
o.  n  X 


c 

_.     0     u 

3  -< 

r^  r^ 

U)   X    X 

en  u 

UJ    UJ 

I      1      1 

o  z 

z  z 

H    O 

o  o 

.H    CM    C.^ 

00    SJ 

IM   CM 

UJ 

o  o  o 

tn 

< 

M  N   N 

H 

03    3 

u* 

> 

v,      ZJ 

a.    0 

s 

o 

< 

o 

u,    c 

-  w 

to 

TO 

*    OJ 

C/1       • 

OO 

< 

..:>:   -^ 

■^^ 

Z 

<   ^  rM 

u:  X 

o 

•-t 

CM 

to 

T-4 

rsj 

I/: 

5  > 

5 

u 

1 

UJ 

U] 

U 

1     1 

v; 

K^    2    Z 

o 

O 

c^ 

<> 

^  (N< 

J  (J 

O 

UJ  u 

UJ 

CNl 

tsl 

UJ  u: 

H    N    N 

O 

la: 

z  z 

O  X 

tn 

9  9 

^ 

O  O 

CQ    OQ 

o 

N     (SJ 

bJ 

X 


o  o  o 

CD   cc    CO 

m  m  m 


K 


1 
6 


o 

> 


lO  in  m  m  m   ^^ 
^  >£  lA  i£  ^      * 


»*»«•*        g 


o 


irt  m  rf% 


Cp    OD    GO    CD    ^D 


o  00  ^«       o       c^o  I 

•■^   M  O^  ^  ^o*   . 


r^  00  «  CO  00  o 


I  « 


E 


•H     3    "U 


«4-l  ''  OJ 

owe 

«      4-'     jC 

n   «   o 

0!    «    « 


-     O  J= 
O    -tJ 


*j  ^   t-    c    « 

«     N    C     «    U 


U    U 


■1     Ix     N     4^ 


O     > 


TO     C  C     (0 

-^     TO  TO 

e   W 

0)    ff)  o 

--    o  c  ^ 

a.  >^  c  <** 

•  >  ^  ^ 

,  H    C  w 

O     O  J£ 

4J       (J  .V 

TO  «    O 

t-l     ^  ^    tM 

V    TO  O 

,     Ol.'-^  *-*    ^ 

O     ^  TO     C 


1  "O   a. 


W    -^  Vj 


W     »-   -C     TO 


OC 


•*4  V  4-»       e 
o.  o 


^  ^   »   o 


-J  s 

41    u    E 


«  A 


>    «  «  C 

(    W  -r^  TO 

)  -  1-  -H 

}     «  TO  O 

«i  o  o 

**  J  »«-i 

«  •  • 

w  ^  c 

O  «l  « 


V     Ck.  4.)    «     «  w   ... 


c 

kl  ... 

.-     CJ 


■     3   XI    .C 


•  u 

6    «i  -.    - 


a.  a.  • 


-i 


?! 


«f    V  o    « 

W   ^  Q.   « 

O                    •  C    W 

4J    >.     00    W  V   •D 

«        O        C        «  -F^ 

1-  ^-»  ^    o  c  -- 

«  ^  >  c  c  o 

CL  e  «  «  s  o 

O    4    ^--^  o«  w 


c 

o     • 

00   U 


c 


«   u 

W     W  t-i 

W   w  V 

CL—t  ^ 

o    o  — 

t-  — ■ 

C  Ii 

O      U  TS 

-rt     4J 

•^     *  - 
COM 

«   a.  « 

6  TT 

tJ  — < 

-w     c  TO 

O  ^ 

P     V  • 

C  -I  6    O 

S«  «  o 

>  4J     W 


^ 


«■ 

n 


k.  •  • 

§  ^  \ 

13  3 

«  0)  a 

tk  ti  c 


.s 

g*i    TO 

O    p    O 

2§   T3   *>  15 
H  C    3    ^ 

=  ^  8^-55 


W  ^   >]  *   U  <   H 


24674 


NOTICES 


e 

o 

h- 

(T» 

(^ 

m 

tT^ 

r?^ 

(T> 

m 

ff» 

(^ 

c^  (T- 

C^ 

J-. 

O 

C3 

C 

O 

O 

O 

o 

o 

o 

o  o 

O 

o 

41 

UJ 

a. 
& 

c 

— _ 



— 

c 

o 

>< 

a. 

o 

- 

^ 

> 

b 

c 

ca 

e 

o 

n 

n 

O 

n 

o 

o 

n 

o 

o  o 

o 

o 

CD 

CO 

O) 

CO 

CO 

CO 

CO 

CD 

CO 

CO    CD 

CO 

CO 

o> 

0. 

U. 

» 

in 

.r- 

in 

in 

tn 

in 

in 

m 

tn 

in  in 

in 

in 

CO 

•d 

y? 

o 

vl) 

O 

1^ 

>^ 

1^ 

o 

vO 

^X>    \D 

^C 

vi) 

o 

t-t 
H 

X 

~~" 

"    M 

tA 

m 

ut 

ir* 

ITI 

r«. 

fN 

r* 

(N 

CM 

o 

o 

m 

o 

o  o 

n 

«  S  £ 

00 

w-t 

n 

O 

r*. 

»-l 

\D 

^ 

>» 

r^  QC 

ON 

<T 

O    0     o 

CD  roc 

VH 

rs) 

fS( 

CM 

■-I 

o 

O 

o* 

00 

CO  GC 

oc 

o 

<-i 

^ 

**■ 

t- 

r-. 

o 

C) 

a  -^ 

en 

a  -J) 

C) 

rs 

w 

o 

a.  o 

-H-H-H^CNmriTfiniDvO^DO 


V  J       V  J       Vd       WJ       WJ 

CT  oj  CO  0)  tn 


33333 

uouuouououuu 


e 
« 
E 

>h 
o 

a. 

m 
• 

e 
• 

CD 

• 

Educotion 
ond/or 
Appr.  Tr. 

S                     -•         oo  CO         -T  <r  -T 

g                "^       o  o       o  o  o 

c 
o 

e 

o 
> 

m 

E 
**• 

£ 

Ol 

^       u-i       w       vOsO       intnm 

•A 
X 

•^       °       ".       22       "-^o 

$10.60 

9.60 

10.40 

9.94 
10.45 

8.32 

11.39 

9.72 

I 


i 

i 

i 


i 


o 

O 

o  o 

O  O 

o  o 

.  O 

•  o 

o    . 

o     - 

o  o 

rt  o 

ir>  o 

</>  .H 

v>  »n 

v> 

V. 

k. 

V    u 

tl    u 

•O     il 

■O     V 

a  > 

c   > 

3     O 

3     O 

*^.-«f>i   h    ufn   t^   »-«* 


C  a  U  C  B  td 
55—  oozooz 
QQuuouuq 


o 

3 

o 

>,  >> 

.J   ^  tM 

3 

ceo 

>,  3     3 

u    0    O    t. 

sg 

3                 -O 

O    'U    B    B 

O    B    «  •.< 

V    V    « 

-H  o  u  S 

u  b.  z  a: 

.H    CM    <n    ^ 

H  Gd  M  U 

\ 


(J 


NOTICES 


24675 


o    >  v: 

c     1  ■-'     u 

—     IT  O     0 

U     X     -H  J= 

0     0-^  -C 

W      (^     H 

a    E   ^ 

A)  TJ  — 

U     O^  73 

a  c    -  6 

E    ■-'    '-  «     0 

O  -tJ  -o  -    ■ 


-  cn  o  fc 

j«;  c  e  c 

O  -^  01  o 

3  S  ^  cr  IT  — 

U.  O  —  Wi  (13  C 

—  ^  n;  O  C 

^  fN  J=  U*  > 

*  o  ^  o  -^ 

W  ta-.  CT  C  V4 


--H    :i.3    crok.'u^ 


a.  v^   o  4-j 


•c  a, 

0)  "C  0 

^  C  I-. 

r-l  C  H. 

Of  «  I 

O  TJ 


c  »*-  — t   7}   a. 
a.  c   (Q   0  4J 

V.    "-^    o     O     V-   ' 


jr    3   ^ 

^    —     (8 


9  JO    c; 
a.       ^ 

C     0) 


C  J->   -K    3 

.-^2  £. 

O   ro  O 

X  U 

COO;:': 

^'    4J     >     R 


r    t  ::  t 

>  >  z 

t.    0  -■  — 

OJ  "—  u  ^ 

>  -CI. 

c   a  ^: 

S.   E  V.  E 


C  -     O     C    -H 


3    C 


-«  «    c; 
E   T    -C 


O  { 


•c    tn  t:  -'  T  -^ 


T3     O     'T 
(0    (^    '     ■ 


3   — 


U     U     ^     i^    ^    .-. 


Wi     C     O     1h.  c     w 


--  C    £    ^   ^ 


^    ^     1-1     CJ 


<u  ^    0   w   u 


C     C     G<  ^H     o 


^4  o  -^  u  E 

O  W  3  '-  O 

c  c;  w  ta 

c  k-  i:  *j  a  ■ 

•O  E  3  —       * 

-«  0  CJ  rH  « 


O   a,  ■ 

•w    E    : 


ty  o    t  —  jj 

C     U-;     > 

— (     C".      C  C  l-i 

O  3^  C 

-H  u  '^ 

C  « 


k4  O  W4 

CJ  o>  c 

>  c 

0  »  >« 


<C     C     0     u   — 
3    *c  -«    c 

5     £     <t3     C- 


C     O     O     (C    *-    « 


E    0  — '    O    ij    to         -H 


c  u  a-ts  c 

t  C  3  --i  1 

1^  4-  C  i*  ^ 

"^  M  C  i.  3 

C  kj  >  —  kj  '- 

t;  *J  TJ  U  TJ  E 

»-  *9  T  o  ig  C 

C  ft  .-  ^  fl>  c 

i  c  3  ::. 

^  "  o  Q.  tc  w 

—  -c  >  o 

Op  .«  C  -  — 

U  T  ^  -~  i,  U 

"C  "^  i- 

C  k«  l^  -  X  w     C 


3     O     t'     CJ     O 


o 


O    3    i-   . 
JZ   ^    O 


a 

E 
O 


C    O     O     3     O     G- 


E    O 


01    u 

£   -H  (i; 

3    ^  -C 

4J     3  — » 

o  to 

»    1-1  C    ' 

— s  -a  o 

en    >i  U 


03     )-    <N 

C    — 
Tl     > 
C     0 
UJ    —     01 


U     0)    T! 

c     *  — '    tr   c 

■-H    ^  ^     3     X 


L>     t' 
J3    ^ 


C    iw     OJ     Cj     re    > 


3    c  (c  ^ 

Q  —  E    u:   ^ 

Q.  ^  'CO 

U  CT«    (0     3 

■"■   <C  C     0.     w 

C     E  -    X    *- 


OX  ■-    — 

C     3     «     3       - 
■-^     e     0)     E     U 


c 

• 
T3 


303tftCOOrJ. 


O    b. 


O     tl 

*  3    a; 


tfl   w   tfi  ^   i-(  X) 


-H     3    -O 


tfl       >      r-*       Cf)      -*14 


oj   u  x:  >:  ,-H 


.-H  C       W- 


I      (N  10  C  ii 

^  C  O  ^«    - 

n  .^  ^  .„ 

W    OJ  E  "^  E 

CO  >  o  v*  3 

3   0  u  o  t^ 

^  ^  JZ  'O 

u 


»H    u    CI,  j:    c 


W     > 

o  —  -^ 

0)  01 

o    V  tr:    o 

c    c  trj    c 


&- 


-a   0   Tj  -H   u 

■H     4J       C      3       fC 

i-i    tn    tn  —   E 


u 


^    01    ^j    V-    E 


I    '-  -^  v<  w  tr 

c  u  c  C  q 

1-    w  —  t  c-  ^ 

O   —  ^  -D  Zj  E  ^ 

«     C  3  C  r*  fC 

tn     3  UJ  3  k-  4J  fc, 

0  kri  IT]  01 

v-  ^  -c  u  jz  c;  4J 

Q,  ^  >.  0  U  -^  13 

E   ^  x:  en  4J  3 

c  •  -- 

U    4:  1-  *J  t3  —  .— 


0     U  -T    C    — 

^  -  -^  J  J 


t,     -^     -< 


_     -    o 

ape 
E  S  0 
0  u  E 
o 


lA     >,    jg;     3 


X   c   u   m  o  3 
o   X   w   o  o  t: 

3    .-    — .    *i    ro  c 


5 


<Tj       a.  *j  T) 

-(-.  O     E    w     CO 

-M     3     (0     ^    O 


5 

o 


tl 

•> 

CJ 

> 

01 

n 

(h 

n 

w 

3 

>, 

1 

u 

<p 

en 

+ 

u 

>1 

17^ 

J-> 

c: 

fl 

n 

4J 

(0 

;; 

*u 

T 

tt- 

fO 

CM 

n 

O 

Ct 

n 

n 

X3 

<-( 

-^ 

^ 

0 

m 

c 

to 

1 

x: 

« 

*J 

T1 

4J 

b 

tn 

3 

-H 

OJ 

.-t 

3 

iM 

c 

0 

t) 

0 

ftl 

x; 

C 

C 

^ 

-H 

0 

f-; 

0 

« 

J= 

4J 

■u 

wS 

in 

-H 

in 

XI 

^^ 

rN 

3 

n 

rsj 

0) 

4-1 

Q,  t/> 

« 

V4 

>. 

(^ 

a 

CJ 

01 

■P 

+ 

fl 

•3 

-0 

c 

u 

CJ    3   13 


O    O  J-J  — 

j->   a,  u  ^ 

u  '-'  (c  '^  k*   6 

(0  C           0) 

V^     CT-  E     l-i     >     I 

4J     C  0     0     0 

-^  CJ    to          ^ 
u   >.        m    )    ^ 

0     L*  »     O           -H 

^  W      k4      CI      W 


c   k-   u  X  x:       ^ 


v.<  x: 

0  — 


F 

m 

3 

C 

c 

x: 

0 

o 

T 

■4J 

-J 

E 

o 

-H 

3 

c 

^ 

3 

IT 

4m> 

M 

c 

tr 

c: 

^  c  >. 

t  tn  -i-  w 

L'  C  C  ^ 

•-«  o  ^  c 


^   c  x:     *—   c      *  . 

—     4JU-*  0^1-,-. 

EOJCKi—   tfi    0)o;wj    r 

tRU^-C-'O)      C04J 


E    *J 

3     <C 


< 

< 
o 

5 
1 


O 

z 


> 


0     O      -         ■-' 


4-        C        (0       — 


o>o-^       — .•ui-.-«-^x:v4Co 


I     —     O    *J 


ji:  <Tj  01  a 

0  O  >,  E 
3  «J  0 
^4  ^  ^  U 
jj    o; 

C  OJ  - 

1  C  .-I  .-. 
0  Xi 


C  -D 

"0  n 

M  OJ  01 

O  C  4J 

>-  c 

-  4J  3 

1^  O 

"■  ■  E 


c    c    to    C    I     0 


-H      E 
-^     3 


•-•         i4    tn    ic    o    o    rt] 


X    c 

•-"    tn 
E    3 


-^     01 

k-    r 

(C     c 

o   u 

c 


-^    c    c    ■-- 


XI  x: 

c  o 
o  — 


(J     O     *J      l/T 


rj   ^    O    ^  ■ 


3     V4     01     1h     O 
O    ^     3    -H 


>-  J3     ^     3    -H 

4-*  -^    u   V-    tn 


a:  CT-  0 

o  -a  x: 

3  -^ 

1^  J3      ^ 


ft)  V4  U  --I 

&»  ftl  4J 

3  a  -  (c 

<  k4  C 

h  OJ  -^ 

-  O  N  XJ 

J:!  ^  E 

O  -^  "C  0 


t    ^  ^  C  I  0' 

■^  -^  o  c  u  > 

C.    E  3  E  O  O 

4-1     tn  4J  -^  re  u. 

-I  —  3  01  0 


'   "   »^         k4   o   3  j:   u 


b  o 


*J  W      U      H)      »*     4J     ---     V 


— .  c 

■  ^  IT 

.     3  ^    . 

■  K  iX 

■  T)  C 

><  0 

■  x:  -w  . 

—  4-t 


C       O      rH       C 


o    cr  u>  x;    m  0 

x:  u:  4.).  "4  4J 

n    —  cj  •—  'D  *o 

«  -^  3  > 

m    Q  —   0)  t 

C       U  k4  <^  r-4 


W      E    -H 


w-   o 


■»-'trCCO'^Xft)i- 


<    -    .   _ 


U    TJ 

c 
o 


«  > 

o   c 


C     <T3 


•-4  x:   4J    nj    D-  c     - 
■*J    Li    tn    cr    u    o  — 


"'t;-?-^'!!       --"eT; 


^     fC     (fi     u 


E  O 

*C      3  "O 

a    -  > 
o  ^ 


4J  c 

n  o 

U  4-) 

I  in 


8 

5 

M 

a) 


Q,  B 

o  en 

u-i   u  « 

>  u 
cr  0 


3  O 

r-l      C      0 
O     O     -H 


4J      QJ 

01    c 
6    CP 


«    01 

C    -H 


it 


k4  4J     *J      C      Ul 

0-3  O     13     rH 

JJ     O     o     b    -H  ^ 


tr  flj   u    (n   u  o 


4)    J=  O 

a  u 

O    «  « 

E  w. 


C     tr    Q    —    O 


C    *J    T3 

^  c    . 


CI     Q 
13     i- 

0 


U   *J    o    o 


^  f  3     (C   "O-*       --^ 

a)  01  -I  o  c      --'■  x: 

u   >  ■-  -H   o  =     —J 

0)  Q  Ja  -■ 

K  a.  c  0 


W<    4J  ^ 


T?     0)     U     k4 


—       «   c 


^^  tr  *J  ^    flj    0 


C   lu 
O  '-' 

-■  ej 


t  c§ 


^     Oi 

>  « 

0)     O 

Cl4    ~'      O 


h    c  — 

k.    >    -•    O 

=  a  a'" 

0  -o 

a.    -  u  i 


o 


Cf 


Q<  w  -H 


rH    *^    J<      W 


^         ccuuj:;oi>c-H^ 


AJ  «-^  T3    <o   <a 


Q*  ^  ^        -^   aj   c 


^  -<     3     3     0> 


s 

X 

k4 

tn 
ft 

a 

t) 

u 

(A 

< 

5 

X) 

0 

0 

u  T! 

in  X 


C  -H 

-  E 
•C  -I 

—  «   c 


8    O    C    S    2 
o  Z  o  V 

-    0)     K     >,  — 


n  4J     »  ^  w 


■woo, 


^  a,  «i 


g.  3     O  01 

E  jQ     C  £ 

*J  «  a.  6 

3       >.  « 

O   a>  4J  E 


(A     C    -iJ    TJ  -^     n     3 
(A     3     C     4     C     3    Vi 

p    e    is    XI    tT"    U  — 


3     -H 

O   w 
Z 


Z    3     O   13    a   « 
—  ^   „  —   O    g 


O    01 

4J  C 
«    -H 

«  o 
a,  - 
o 


*J  -^   «  c  o 


•^  ^ 


3   c  £ 


-I     O.  S    iJ    -D     > 
-H    E    &    ■   w  -.4 

SO        -Hen 


NOTICES 


'^ 


f-  * 


>•  T3 

in    r^    >.  c 

O   13     O     0 


4J  tZ 
C  0 
9    6 


O  C»  0) 

U:     IM  >,  Ul 

-!)  0  c 

E     O  .-I  0 

■H    ra  a  p 


5.5 


•J   c   c        -<  . 


(J 
a 


0 

>. 

0 

0 

rp 

a.  >, 

ffl 

n 

n 

£ 

ul 

E   n 

■n 

0". 

x: 

•n 

^ 

J< 

aj  t: 

c 

T! 

(d 

n 

■H 

« 

s 

■^ 

X 

o 

"^ 

fl 

<:j  -t 

rH 

a 

0 

(1 

c 

-.i 

fl 

fl 

c 

.^    0 

fli 

U 

fa 

£ 

o 

w 

> 

0. 

H 

^  £ 

u 

h* 

« 

i3 

0 

C 
• 

E 

o 

a. 

c 
• 

• 
e 

Ik 

c 

o 

c 
o 

o 

o 

> 

-3 
+ 

c 
o 

£ 

a. 

X 

r^  o 

•5  5  2 

.    o   o   o 

OQ  Xtt 

y 


a: 

UJ 

^  o 

>- 

r^    vO 

U^     1*1     <V| 

< 

-J 

a: 

8 

_] 

u. 

CO    'H 

in  o  lA 

O    v^ 

,13  cr  «-t 

H 

as     rH 

O 

V3 

>- 

> 
o 
<J 


5 

EC 


5 


c 

UJ 

2 

u: 

to 
'-Ij 

a> 

K 

> 

< 

_) 

-H        O 

-J 

.':, 

< 

rx: 

r^j 

r^ 

t- 

cc 

(■■) 

UJ 

LU 

U,' 

UJ 

LiJ 

?: 

_3 

^, 

f-) 

CI 

it 

E- 

V 

fSJ 

rs' 

iNj 

Ck    bu 

H 

u: 

iT" 

X 

r., 

o 

t/i 

« 

V". 

C    C 


M   z   3 


o 

^ 

o 

^3 

n 

U-l 

2 

in 

<r 

KB 

Oin 

ij 

»H  sD 

« 

n 

UJ 

0) 

M 

3 

M 

O 

w 

F- 

(  ) 

ac 

UJ 

>< 

c 

S 

m 

0) 

V4 

o 

u 

k4 

:x 

S 

to 

S 

> 

-a 

>. 

o 

*j 

;? 

o 

C 

^ 

< 

a 

t> 

UJ 

a 

u 

< 

X 

*' 

2  :?- 
o  o 
I*  ^5 


S 


I 

m 

3 

6 


2 


• 
E 

>. 
o 

• 
c 
• 

s. 

c 

c 

c 
o 

o 

o 

> 

NO  <N  -3- 

c 

c 
a. 

I-'  H  K 

ec  in  -c 

X 

^  irt  >c 

ODD 

CD  Z  Q£ 

$9.17 
9.00 
9.25 

5      3 


3      • 


3     5 


i: 

fv~ 

I.-. 

m 

— 

". 

-Si 

r- 

^ 

C^ 

C^ 

Q 

3 


R      -3 


O 


g 

e 

^    IN 

m 

w 

?: 

u 

u  u 

M 

2    Z 

7; 

O 

o  o 

o 

< 

N    N 

N 

■D     O 

o  c 

2^ 


p 

. 

K    E 

5 

c 

0 

m 

^  J! 

ti 

•c   o 

« 

ft> 

w. 

c 

C     6C^ 

h. 

o 

J3 

Oi 

--    o 

b 

•n 

*-l 

-   »  •*< 

s 

m 

%c         u 

u 

•o 

a^     -C     4-. 

•-   r   • 

•o 

c 

c 

^ 

k' 

or 

o 

c: 

a. 

w 

« 

<M    •--      Of 

•o 

« 

C 

Km 

c 

a> 

Q^ 

« 

0 

EQ 

> 

*     0   "D 

u 

4) 

X    c    = 

E        -« 

tJ 

2 

«   ■    (J 

hJ 

o 

0 

a  0  — 

t-< 

«M 

«  -o 

u 

» 

w  %^  -c 

z 

S 

m 

fi 

c   c 

8 

(J 

u 

s 

date 
to 

b: 

C     « 

men 

r<    0   *-< 

2 

tn  (J    c 

o 

r^    c  ^ 

c 

E 

>. 
o 

Education 
ond   or 
Appr.   Tr. 

fSJ 

O 

c 
o 

o 

> 

C 
«» 
CQ 

ft 
o> 

c 

« 
c 
o 
'•> 

s 

a. 

o  o 

I 

>C    .1 

Botic 
Hourly 

—  (N 

—  d 

4p^ 

o  o       o. 

*n  X         >s 

m 

^ 

t^    C  K 

r»    O  oc    c 

5  "  0  • 

ft.    ■   3   TJ 

> 

•.^ 

^                h. 

>. 

u  b.    ■ 

m 
C 

..  ^  o   « 

c 

z  ■  o  c 

• 

•1   M     « 

Z  -D   t- 
O    »  P<    ■ 

u 

^- 

•->    <l   U    O 

< 

U   ccn  £ 

h- 

ca 

U    3   u 
Q  M   O 

P    ^    (N 

in  u  u 
u  z  z 

moo 

to    N    N 


a 


iH     [N     ^    .T 


2    2    Z    Z 


iS  0 

u  o> 
c 

-  « 

«  c 

.-<  « 

I-  > 

6  -a 

is  C 

O  B 


u  u 

-J    2    2 

z  z 

-CO 

o  o 

N  ^a 

NOTICES 


24677 


X   cc   U^   u 


N    C*  N    N 


0 


Hi'Zt^. 


s :?  °  -^ 

'^    "^    ^    r^ 


»^  "^  u-  e 

*^  "^   r-   lt. 


w.  I-  0  C 

w^  C  **-  "^ 

^  c  1-.  ^        z 

^  cc  u  o         < 

I  I  I  I         u 


.-I    rsj    n    ^ 


^         z. 


t'i 


o  o  c  o 

oc    T^    ^    i.-^ 


K 


< 
< 


1 


o 

z 


o 

> 


< 

1 

l/l 

n 

O 

2 

•ty 

ro 

tP. 

c 

i-r 

o 

a: 

0-. 

" 

O 

d 

> 

3 

t 

0     1 

5" 

0- 

s 

-^ 

fN 

,"• 

■V 

<c 

^ 

u 

U 

u 

:j 

^ 

c  u 

o 

z 

z 

t: 

z 

«  z 

(1 

ri 

ri 

n 

>  o 

^3 

N 

^a 

N 

a: 

«  (N  f*!  ^   U^ 

Z  C  Z  2  z 

O  Q  C  O  o 

N  N  N  ra  tvi 


24678 


i 

NOTICES 

- 

c 
•• 

e 

a 
a. 

N 
"• 

e 
tt 
CD 

•> 
» 
c 

Ik 

111 

-                       1 

c 
o 

o 

o 

> 

1 

e 
o 

s 

a. 

^  iC  ^c 

X 

■ 

=  55 

o    e    o 
ffi  XQC 

r-ocococx               r--t^r--r-r-r-oo                     r--ocac         ooocooooaoccoooo 

I 


2  2  3 

O  U  O  o  o  u 


if\  in  Ui  in  ifi  u^  \r. 

OUOCJUOOU 


f*>    CO    W    CO 
W    VI    CO 


MMMM>>>> 

tocococncoc/icoco 


tf  rf  w  2  3 
o  u  u  o  o  u  u 


ta  w  to  CO  LQ  lo 

333333 

u  u  o  u  u  o 


o 

a 

u 

Q 

o 
o 

< 
< 


c 

• 

E 

e 

*• 
e 
« 

CO 

• 
e 

■ 

c 

o     , 

^ll 

o 

C 

o 

o 
u 

o 

> 

so 

•• 
c 
o 

£ 
a. 

^•°. 

•a 

X 

s.s 

Basic 
Hourly 

w 

~ 

<M 

9 

•-> 

^ 

'^ 

o 

o 

CO 

— 

T3 

»-i 

^ 

,., 

z 

« 

- 

o 

un 

N 

: 

CD 

o 

— -" 

o 

O 

^ 

s 

r- 

in 

■ 

T 

r- 

u 

f 

2 

3 

o 

m 

- 

o 

a» 

o 

^ 

CO 

% 

o 

o 
o 

(7^ 

^^ 

-H 

> 

a 

e 

« 

w4 

O    u  ^    c 


8 


■O  E  11  C 

Of  10  k4  U 

03  O  U  > 

I  I  I  I 

^  r>4  'n  ^ 

'U  M  u  U 

Z  Z  2  Z 

5  o  o  o 

N  M  N  N 


z  z 

o  o 


b   E 

O 
-   00 

n 

•O    M 

b    O 

O  '« 


8S 


S 
^ 


-I  c    3 


o 

-1 

O 

3    — • 

0 

[) 

0    U 

■J 

u 

TI 

o 

« 

t) 

^ 

0    c 

u 

0 

CP    0 

u 

n 

1*^ 

c   v^ 

Si 

>«-< 

« 

a 

T3 

01 

fl 
^ 

C    6 
u  3 

u 

CQ 

u 

>  (J 

5  ~-> 

-H 

^ 

T 

in 

1 

I 

1 

1      1 

(N 

f-1 

U 

U 

Cl) 

U 

Z 

u 

Til 

ro 

u  :4 

9  ° 

^ ) 

o 

Q 

z  z 

«    N 

N 

tsj 

N 

(J 

n 

o  o 

^ 

ta 

to 

N 

N    N 

i 


i 


5 


O   J3 

0 


«   c^ 


ca 
§ 


3 

u 


a 

0    C' 

c 
a  -rt 


C     3     U 

a;         x 


c 
o 

3 


q;        ^ 


C  —I' 


3     y 


>     U 

0) 

to      Li. 

to  M 

3^ 


c 
b 

E 
>» 
o 
CL 

c 
c 
» 

* 
c 

it 

%    o 

m 

c 
o 

"o 
u 

o 

> 

c 
o 

a. 

«y.«     J*    o=    c'     oN':'              .^    e-^    o*     c***     c« 

ocxc30«ac        ooooooQCX 

X 

^a    o»    *=    .,«    o«=            d*   o»   o*    **    tf*» 

coooc       cococ 

=  5   • 
o    o    o 
ffi  X  K 

in  lt.  L.-)  lt,  o        o  o  o  o  u^ 

0 

(J 


3 

U 


KinxtocOf-'cfl'jJtototococo 

i  g  3  :5  3  3  3  S  3  3  3  3  3 

Sooouuooououu 


NOTICES 


(C'tJC'BCE-.       >--* 


i:: 


-  •o 

»    3 


li-t    0 


o 


M 

■« 

■w    ^ 

o 

k<    01 

m. 

if) 

c 

3 

K     » 

» 

e  *J 

« 

c 

3 

e 

?. 

t; 

^ 

T    T 

„ 

TJ 

d 

c 

1.1 

o 

£ 

N 

u 

« 

*J 

a  --* 

N 

o 

o 

C 

(7* 

IP 

«     0 

n 

U 

f. 

fZ 

•B 

;j 

Im 

(Q    Q 

:: 

a» 

^ 

JZ 

c; 

u 

a> 

*J 

•n 

J 

^ 

o 

r7^ 

u 

Cl 

^ 

c 

n 

;j 

ce 

ft 

U' 

M    JZ 

V 

•D 

c 

TI 

« 

M 

Cl 

<a  -p 

c 

0 

Ih 

C 

«      H 

u 

a 

« 

cr 

i-l 

-H 

^  e 

u 

c 

4> 

0 

u. 

1h 

V 

x: 

A   a 

0 

ST. 

«] 

TI 

f 

u. 

n 

^ 

» 

».• 

01 

r 

?>  u 

1) 

k4 

4) 

c 

a. 

« 

Fi 

c   « 

u 

V 

U 

C 

c 

> 

-w  .-« 

c 

*J 

Ui 

(L 

m 

a 

rr 

>   jQ 

c 

rj 

K 

« 

r-4 

a 

c 

« 

c 

T) 

u 

>i 

« 

t-i 

;:i.   - 

C 

y 

n 

w 

-3 

<-. 

c 

c 

kl 

« 

M 

Ih 

u 

Tl 

O 

-D 

;j 

> 

fl 

c 

•3 

0 

^  § 

.-( 

u 

)-H 

o 

<0 

u 

0  ♦J 

■-t 

0) 

C 

•C 

Of 

;» 

i  K 

^ 

C! 

K 

en 

« 

n 

kl 

^ 

j: 

0 

JZ 

k. 

h 

u 

Tl 

0 

•J 

ff 

w 

c 

0 

k4 

z>  o 

hi 

Ul 

>. 

^ 

n 

a.  <j 

1- 

x: 

c 

6. 

(^ 

i-i 

<M 

0    -H 

U 

s 

t 

X 

^ 

> 

^ 

c 

c 

i 

^ 

o 

C 

CJ 

•n 

e   c 

■*-* 

« 

Tl 

n 

•5 

U 

C     3 

c 

R, 

w 

c 

C 

c 

u 

0 

t 

^     Oi 

)-l 

3 

tM 

T- 

9 

M 

3 

l4 

*-> 

Wh 

O 

T 

iJ 

<c 

*J 

fl 

O 

^^ 

r> 

.« 

u 

3 

■H 

V^ 

si 

i 

1-1 

O 

rH 

V 

o 

u 

13 

en 

a 

t^ 

«l 

a>M 

?! 

w 

1^ 

V 

a> 

♦J 

^ 

S    r. 

U 

•u 

o 

c 

a 

u 

c; 

U 

X 

k. 

<r 

^ 

z,  c 

jit 

k4 

3 

m 

« 

0 

w 

fl 

u  -u 

o 

c. 

h 

0    *J 

3r 

t 

^ 

<r 

M 

\    3 

rr 

t: 

« 

C 

0 

IC 

a> 

3 

c 

■» 

rr 

tc 

u 

<e  X 

n 

H 

I 

kt 

•M 

o 

--t 

T) 

t: 

7, 

>, 

■H 

k. 

O 

c 

V-i 

tn 

•>. 

tr 

-W 

nj 

c 

u 

c 

D 

r^ 

c 

F 

c 

^ 

Ui 

Ji 

-H 

t-i 

<d 

c 

*,' 

C) 

u 

U 

r" 

k4 

« 

cc 

.-) 

jr 

k. 

t) 

Cl 

w 

n 

rr- 

«c 

u    - 

fl 

o 

<^ 

■0 

a: 

3 

Ct 

JiC 

'J 

<0 

:3 

^   c 

Cfi 

s. 

c: 

en 

z 

■,; 

-a 

Q 

k4 

Tl 

"5 

Qi    U 

■^ 

<-* 

^ 

4> 

j^ 

a  c 

5 

c 

0 

t 

J 

1-^ 

- 

4J 

c. 

« 

■H 

■-.} 

^ 

ifl  fl 

0 

u 

<^ 

u 

JZ 

-4 

*^ 

•^ 

w 

n 

0 

^ 

u 

U 

P 

M 

w 

a 

t^ 

4-J 

Q 

Qi       « 

S 

i-i 

0! 

cc 

^ 

iC 

0 

n 

i= 

■t-)     Vi 

—4 

w 

4J 

u 

u 

;j 

tl 

J< 

^ 

n- 

CO     0) 

^ 

^ 

'^ 

IS 

<D 

3 

h- 

«> 

Hi 

«    Jk 

^ 

n 

«T 

■^ 

■w 

o. 

W 

<fl 

U 

« 

V 

V 

^     « 

o 

u 

^ 

0 

♦^ 

0 

> 

i 

JZ 

04     k^ 

o» 

C    3 


6    -H     O     D* 

-H     g     5     c 

0  -^ 


U  VI      i-r      C 


I* 


8  ■S 


^  o  L;  a,  a.  -t-i  u 

C  C  O      I  (0  <0 

Ji    0  3  -H  M  «fc-  «  ■(-- 

u   c  c  a  ^  -H 

■«-•  ^  T3  *  I    *  ja  * 

u  c  'D  K-i    u;  It 

jaui"-'®  ^—  -0) 

«J  3  CO  0;  -^  C 

•W    — 4  3  CC     tM  ^  h^ 


—.  --I  -H  tl 

■H  0)  to  Qj 

E  >, 

~-i  u  u  to 

B)  0  C  -H 

o  •»-  u  a 

-1  fl  -r4 


§ 

a, 


£   c 


M   "O    *J     0> 


¥     t^ 


C            U    -<  CO  t) 

^     S  S  E  S 

U          «  0  0 

rH  n 

2  0  « 

«  Ui  ^ 

•-<            LO     IM  01  0^ 

i     3  lg  i 


CT'    U 

3     0- 

ia  w  X 


^    0    V 
OB  ji  "O    cr 

0)    ^     0)     c 


CO  o»  ^  O 

CO  :r  -1 

<  3     W  <M 

J  ja  -o  o 


0   s  <a  o 

>M     W  CO 

«     IC  ^  (- 

O    -tJ  3  4> 

(0   w  o  a. 

Q  u  o 

»  a  Cy. 

u  k 

U    X  c  o 

«     -I  -H  ♦J 

c   E  a.  u 

•g  k^  o  y 

0  «  -iJ  c 

X     4J  «  O 

u  u 

1  Q  >« 

i-«  17>  U 

w      *  C  O 

M    n  -^  4-« 

JiC  «J  c« 

%Q    O  l-t  (-1 

to    «  a  tt 

<   -u  Z)  &. 

•J    ■  a  o 


w    ^    « 

0      t     4J 

cr  ■"  *M 


Ji    3 


i  _£ 


3    *i      * 

CO 

o  — 

IT 

c  t;    iM  «t-i 

XI  --   0 

3 

o 

*J  —    0    0 

ja 

>. 

t:    3  -H    tt 

-^   1» 

<8 

-  ja  «  k- 

S  £8 

J 

C 

c   —    C    « 

0 

a 

u 

n  i>^  ^   o> 

-    1 

01   -    u 

s 

Q. 

5  -    w    a. 
E    <t3    w    o 

u 

i  "■§ 

c 

& 

k.              w.    -^ 

>. 

•D 

V 

£ 

C 

X    —  X 

c 

-  2^ 

J 

O' 

^?=l 

n 

IT  — '  «t- 

u 

C 

i 

c 

■^     l-i   *- 

k< 

0 

■a    0    tl    4 

n 

'     T)     C    C 

0 

^     E     C;     ' 

^ 

> 

£ 

*-          J=     4t 

c 

4 

■3eS 

0 

a. 

i2-o& 

>     k-    --^     »B 


:o   4J   « 

« 

to 

CT 

a   o  a, 

10  «-•   « 

M 

Ul 

t/^ 

«    «    c 

pi;::^; 

2 

3 

3 

a.*  a. 

u 

U 

u 

O 

24679 


>■ 
< 

Z 
< 


1 


O 

z 


o 

> 


ac 

HI 

o 


24680 


0. 


!fl    .C      « 

D 

-srs? 

>      J)     -H 

^ 

0  -  s 
^          in 

R 

c 

0        in 

-    tj 

Q 

C    O    r-i 

a 

0  -<    0 

U 

4J    ;^   tM 

> 

o   u    n 

o 

moo 

<J 

h4    ^    en 

01 

< 

^  TJ 

a 

^     IQ     dJ 

-1    "0 

< 

U)    -H      C 

>.  E    * 

Q 

O    -H      C 

c    «    yi 

e       3 

en 

x:   o 

z 

u  x:    - 

O 

4J      W 

M 

<*j    0    V 

H 

0           0- 

2 

o 


o 

U) 

Hi 

CJ 

u 
a 


C    3   -H 
O    0 

sac 

u  0  J2 

^  ^  u 

i  -S 

^  v^    k*    i-l 


«     (13 
3   X 


s 

K 

X 

M 

b 

U 

Q 

10 

M 

H 

f) 

.» 

M 

>i 

Cm 

4-> 

o 

H 

c 

«^ 

W 

3 

"i 

ii 

< 

u 

TI 

B. 

U 

^ 

0 

^ 

1 

I 


I 


I 


tn        en 

5       U       CJ 
^3 


c 

c 

. 

0 

c 

M 

o 

« 

*J 

yi 

c 

(0 

ii 

u 

+J     * 

o> 

yi 

x:   m 

c 

u 

tp  tr 

u 

-H    c 

T3 

J 

QJ    -H 

3 

0 

r     J 

.H 

V 

(n 

o 

C 

c 

IM 

H       » 

•w4 

0 

-      TS 

JZ 

c 

O    r-t 

a 

0 

rH      0 

0. 

■H 

^ 

« 

4J 

M   ^ 

•a 

0 

U     (0 

OJ 

0     U 

«; 

^ 

S    W 

§    g 


to    ^t/1         w 


U  d) 


u  c 
m  3 

C    'H 

u 

>.'0 


-V  ui  Ui  WJ  UJ      M 

i  ^  ^  ^  ^1 


NOTICES 

•* 

g 

E 

o 

c 
• 

• 
c 

Edueofion 
ond/or 
Appr.  Tr. 

1 

c 
_o 

o 

u 

o 

> 

• 

c 
o 

'«* 

e 

.    * 

0. 

o  o  o       o  o  o 

in  IT"  in        in  m  k."i 

I 

o  o  o       o  o  o 
^  ^  ^         ^  T?  ^ 

Batic 

Hourly 

$    6.05 
6.20 
6.55 

5.95 

6.10 
6.45 

il    c 

ID 

J      H 

"0 

0 

C 

a  c 

v 

HI 

u 

§5 

u 

r-t  L4      W      k4 


3     X 

ta    u 


-HCOCOWCNUlcnWl 

w  en  tn        en  to  to 

OUCJUOUUU 


3 

o> 

.a 

« 

rH 

J 

0 

-P  o 

•a 

0 

v 

ti 

0 

3 

(T.    U 

<M 

0 

c  cr 

«M 

u 

V 

c 

« 

u 

3 

[fl  -i-> 

U 

n 

a 

[/;  c 

U] 

.Q 

■r.      Qi 

I 

fO      O 

i-H 

u  m 

lA 

1) 

.H 

■n 

^ 

01 

TJ 

Lj  73 

U 

j: 

nj 

X 

3 

* 

0) 

■o 

9 


^  0 

o  ^ 

•4-1 

>«-(  CJ 


c 

3 

01 

o 

a-H 

0 

z 

Ul 

4J 

«) 

01 

£ 

C) 

U  IM 

c 

0) 

w  o 

W  c 

k4     0) 
-H 

Q.  C 
C  £ 

-H    4J 


0 


3 

8. 


T3 

M 

u 

>    ^ 

> 

i  JZ 

u)  0 

Ul 

4J 

3S 

■CO 

o 

O 

X 

M  M  X 


^      H 


s 

V, 

« 

c 

4.) 

^ 

<u 

r 

u 

tn 

3 

TJ 

4-) 

k4 

0 

a> 

at 

u 

4-1 

j:: 

CO 

T3 

■H 

D 

« 

M 

Ji< 

4-J 

r^ 

0 

CQ 

-H 

03 

t^ 

c 

Q 

TI 

3 

1 

41 

CQ 

1 

M 

M 

1 

M 

►-* 

•-( 

in 

in 

tn 

U) 

H 

•i 

^ 

s 

o 

u 

o 

u 

i 


c 
* 

E 
>. 
o 
0. 

• 
% 

ft 
Ot 

c 

Education 
ond''of 
Appr.  Tr. 

coo 

c 
o 

e 

o 
> 

•* 
c 
o 
"m 

I 

a. 

.20 

.35 

1.10 

z 

in 

■=  5  • 

o   e    a 
CQ  z  oe 

$    8.97 
8.97 
8.53 

HH  »*        rt  t4  rt 

rn  fn  fn        f^  ^i  rn 


0   ^ 
r  1   -^ 


.3 


2  -'  ^  " 

p  5  i  i 

f-  o  o  o 

3  ^  "^  ^ 


O    ij 


o  c  ^  (-■:  tn  tn  (N  LT 


C 
« 

E 

>. 
o 
Q. 

« 

CO 

ft 
c 

Educotion 
□nd/or 
Appr.   Tr. 

df 

o 
u 

> 

c 
o 

i 

X 

a   o    D 
CD  zee 

c 

V 


<  -*■  LO 

U  •A 

U)  u  < 

r^  z  3 

Z  O  (J 


if:  ui  i^,       tn  L".  t/: 

_g35S§333 

ZOUOCOCJOU 


r. 

m 

u 

0) 

■H 

< 

.H 

s 

C 
1 

n 

u 

c 

3 


a< 


3    t 


w       to 

1^     3 

V       u 


NOTICES 


24681 


a 

1^ 

dot  ^ 

O  flo  r»» 

Ul 

r* 

<^   (N    O* 

z 

<n 

• 

o 

01 

O 

rsr^.  00 

O  f^    nO 

" 

r-» 

" 

< 

u 

^ 

o 


3 


K 


>- 
< 

< 


O 

Z 


o 

> 


o 

•J 
< 
at 
lu 
O 


..H         c         u;         u 
*.         Z        TT         •- 


24682 


c 

* 

E 

B 

a. 

c 
« 
m 

t 

e 

Education 
ond/or 
Appr.  Tr. 

^4    {%          rsj   fN   r4 

c 
o 

o 
u 

o 

> 

A  A 

i 

bl    U-!            u-i  y,     U-,                                          C    O            C    C 

ft 

X 

:f5 

DOS 

Axoe 

tj^T          ■^Tibn          u-ib-t                OO            OQ 

a.H 


a: 

m 

F-i 

S. 

<fl 

X 

1m 

u 

n 

^ 

■H 

J 

£ 

>.  ^ 

JZ 

> 

Q 

^ 

x: 

>i    *- 

V 

fl    u: 

Ul 

rtl 

fN 

c 

>.  n-i 

ro 

k4      3 

3 

u 

^ 

w 

(0 

U     1 

Q,  -C 

tn 

a 

0 

hi 

3 

a.  5: 

n, 

2} 

cn    C 

a 

Ul 

K 

k4 

m 

CO    c 

CQ 

tn 

•-" 

L> 

CQ 

w   O 

o 

e 
* 
E 

o 

a. 

• 
c 
• 
ta 

s. 

e 
u. 

e 

O                          O 

c 
o 

o 
u 
o 

> 

■* 
c 
e 
'5 

£ 

0. 

O    o  in   O  o 

CD     ^    TT    -^  O 

x 

O  O  ID  o  o 
^i>    m   ■IT    nO  O 

O    0    o 

ttxoe 

O    CO   in    <^  O 

00  r^  vfl  ''^  CO 
o^    0^  0^    O*  CO 

NOTICES 


C    0 


o 

O 

r^ 

\0 

o 

IT 

:t> 

fT^ 

CTi 

a, 

a 

0 

,* 

i-i 

u 

c 

>.  >. 

0 

.--  in 

tn 

C    3 

o 

u 

a  X 

^ 

H) 

0    0 

1/ 

iM 

2 
> 

o  c 

h 

t«-l 

i-> 

o 

en    1 

u 
1 

c 

S 

'^ 

rsi 

rp 

a. 

n 

u: 

UJ 

u: 

UJ 

S 

y 

tr. 

7- 

:r 

V 

7; 

^?. 

c 

J 

3 

O 

G 

o 

o 
^3 

3 


1 

s                    1 

^«            1 

1 

7.95 
9.19 

o 

> 


8 
S 


§ 


i 

^ 


o 

c 


rH     IN     m     ^      l/l 

<    N    N    ^)    N    cj 


f<. 


c 
c 
E 

Q 

e 
«> 
OD 
b 

,--!-                         coocoooocoooo 

l1l 

c 
o 

o 

O 
> 

c 
o 

*5 
c 
• 

0. 

ooooooooooooo 
tsa3aococoaocoxs>ajaocooo 

•A 
X 

■;  5  i 

o   o   o 
a  xK 

ir\  *A  i/^  */>  in 

p^cs;r-c4«MOOtr»OOOiAkA 

cOi-<cnvDr^*-tO'<tf'>.7r»o09><' 

^^^^^^-.^      ^ ^^^ 

o 


z 


3 

o 


u 
u 

o 


.3333333353333 


u 

0< 


1 

c 
» 
E 

o 

a. 

« 
e 
• 
a 

m 
o» 
c 

u. 

Education 
cnd/of 
Appr.  Tr. 

o  a      o  o  ;:;; 

c 
e 

a 
w 

o 

> 

Ol 

(N  trt           ... 

X 

_  ^       o  o  n 

w    **■  • 
o    o    o 

CO  xoe 

$10.16 
10.81 

9.94 
10.45 
10.40 

+J  C  1)  k- 

c  .-:  -n  ^ 

D  -  E 

CJ  >  T!  C 


0    "w     ^ 


3    L<    n;  i^ 
C     tS     O    T3 

O   U   U    ffl 


U  U  u:  u: 

z  z  z  z 

o  c  o  o 

M  N  ^^  M 


^ 


a  ^  (N  m 

D  O  O   O 
.J    N    N    N 


u  o 


O 

c 
o 
> 


NOTICES 


24683 


-5  ^ 


,  tt-  3  X  w  e 


C      ■-        -     C     w     C     t- 


>, 


«/  o  "0  «;  —< 
«   <c   «   >. 

S     k-     3    X 


I     u    4-;    (g    0    ti. 


.5  5  3 


3     V4     Ol     kj     i^     C   ■» 


3 

c   o 

0 


c    o^  tn    c    > 


w      c 
C     0 

"3    ■*-• 


I-  C 

I    0      - 
I  JZ    ■' 


*j      -  -«    O     I    jc 


at 


^  —  ii 

■^    —    E 

0  •a 


a    tt    c    CJ 
fl    k^    O   .-J 


o  -« 


-C     3    4-. 


U  ft)    ■ 

c  a  -« 

-^  ■-.  3 

•c  *j  cr 

fl  -^  c 

O  3  i- 

^  E 


in    i-  -o    C 


•a  o   D> 

c  —   c 


c    <    3    C    0   — 


O     C     *J     t    ^ 


j2     c 
■    E 


"^  --  e  « 


r3    -^  V     k4  ^ 


:^  &':: 


^       5^   -O      4^ 


D     <0     O  ^    W     «C 


^  0)     V 


e  »«  -^  o  c  +j 


U    t4    c    u    o 
u   o   o  -*         c 

O     >    **-    TJ       -     "0 


3    O 

o  — 

3 

m    c 

C   T) 

«0     >. 

u 
m 

^     4> 

o    « 

C     -M     i-(    -r->    W4 


o 


1   ^    0 
I    —I     GC 


^     «     U.     l-i    ^    lA 


u    u    CJ    o  ^  -^ 


u    o  x: 


o   0 

2  5 

O 


^  c 

0)   -<  c 

en    o  A-' 

c  «e 

j:    c  ^ 

4J     o  » 

-4       *J  R 

3   --  « 

c  c 

Ol    c  at 

a  -*  -c 

>-  J=  3 

*J    u  — 


>  ^  N 

— .    c   ^  t 

k,   >  —  ". 

■c    0    "a  w 

OB          "0  3 

a.  t   w  * 

-   ■—     3  flS 
CB 

:    u  -0 


4-<      k.      4J      < 


_-i 


•a    i^   c   o 


o 


tl  .-H      4-1      O 


.    ^     ^  IT      O  -^ 

.     £>    -^     i4     •!>     <0     E     3 
U     0«    O    O    4J     tl     U 

c 

0,  o 
i  ^ 


^  c  a.  "x:  u 


o    0    ttJ    e    X  --H   4-1 


c    1^ 


w    Q.   Q   •-■   i*^ 


4J 

u 

m    ffl 

o 

5fe 

V4«  OtlrHOES 

4M4J«)300l^n 


4J    >    a    « 


4J     D^ 
U    <c 


4J     -^ 


E   —  -p 

a    u  u 

3  a 

U      £  r-. 

O  -^ 

•  E 

•    •  -^ 

o 

V4 

«  u 

X    ^  — < 

E  e  o 


h4      X} 


C     k4     O    4-' 


O     -»     ■!->     +> 

tn 


O    9i 

> 

C7»  -H 


.-<    c    o    >. 


(A     E     C/ 


>  -^ 

c   -^ 
O    I. 


-I    «    s 


..t   ^         .w    0  ^    tt 


,  C  ^-.    H    ^    u    c    u 


S8 


«j  JS I 


^  «   6 


u  «> 

C  -H 

u  E 

3 


E  .a   Q. 


<H  «.   ■   a   e   Qi 


£ 

>  e  1-1  3 

■H             0  « 

U       I  ^ 

■O        •-  -o 

*j  *j  u  £ 

m    ft  ^- 

aiH  x: 

c  a  a.  X 

o  c 

-       -    E  U 

w  —    C  >, 

C     C     O  *> 

««   a  u. 

k.      >t  r^ 

a  tJ  a  -I 

Q.         .-«  « 

«   -0   -<  — 

...    « 

kt  J^  « 

O      CD        >  U 

—  -~  o 

*     rJ      t)  O 

^   -..     O.    « 

-H      «      S     kl 

O    k.   .w  «> 


K 


9 
5 

t 


O 

z 


o 

> 


< 
a 


^  u:  «.-  .-. 


3 

*J  ^o    c    u. 

J 

C    -1   -w     0 

Cu 

3  1  -q  e 
0-163 

Q 

O  V-     0    u 

« 

e  a: 

a. 

T3     0 

o 

a 

L.      0     >.«      « 

o  o 

> 

0    -H             ... 

o  o 

o 

>. 

^  m  >«  k4 

'  o 

o 

4J 

3       w  ja 

o     - 

c 

■3      -    C     6 

w    (y    3   ^ 

^  o 

< 

V>    .H 

0 

U  -1    c    o 

v> 

o 

fl  u 

V4 

C    T3 

0    u 

c 

-.   J<    0   -0 

■a  e 

n 

u   tr  u 

c   > 

■<-* 

•0    =    0 

3    O 

w 

tC     PC      (Q    >M 

fl  a.      c  x! 


^H   fN    w.   m 


jO 

U     1 

J  " 

j; 

i^ 

*  s 

j^ 

N 

^3 

&4 

*.' 

24684 


« 

a. 


i 

8 


If 


NOTICES 


^  .-.    o        „ 


3       -     1-i 

■     U     <-     N 


o 

3 

L,i 

c 

1 

■w 

m 

f 

u 

x: 

0 

u 

tn 

u. 

>j 

•n 

.». 

:7> 

T) 

U 

C 

. 

i> 

F 

1/) 

(S 

4-1 

•r 

(J 

o 

K 

Tl 

f) 

£1 

o 

v< 

■n 

a 

C 

c- 

•n 

Cl 

1 

c 

k. 

iM 

fl 

-^ 

V 

U1 

D 

u 

^*-i 

Vl 

o 

TS 

•~* 

*J      4-1       4-J 


<— 1      C-      I       -H 


O     --<     4J     -<^ 

1  8   -  S 


_ 

T 

^       > 

"T 

[T. 

„ 

() 

U 

o  -- 

■Tl 

c 

rn 

U 

^    fN 

x: 

M 

■n 

0  — 

(> 

w 

k~. 

<«-( 

w 

r 

u 

Jl 

O 

(n 

•w 

■r* 

•3 

o    ^ 

n 

£Z 

rp 

i:  0 

-> 

>, 

C 

3 

E-   *J 

H 

01 

•J 

--  fl 

-T 

* 

.-1 

k4 

fl 

* 

* 

-  it 

-^ 

o 

^  c 

-H 

U 

cr  oj 

W 

M 

U 

VI 

'-U 

=  cr 

a 

C 

*-i 

ki 

^^ 

h 

flj 

[) 

C 

o    - 

-J 

i:^ 

0! 

jj 

TJ   '-. 

Q. 

^ 

tJ 

U 

.-H    fN 

r 

OJ 

a 

-3 

a- 

^ 

■^ 

ii     —       IM      ^       > 


,^5 


tJ 

n 

.•^ 

0 

a. 

r3 

U 

X 

u 

^ 

k^ 

F 

11. 

CJ 

O 

<n 

til 

1 

*J 

> 

tf! 

u-1 

a 

^ 

H' 

t) 

<J 

(i 

H. 

c 

u 

o 

-i 

n 

01 

■n 

Tl 

4J 

t 

Ih 

u 

;/! 

J 

c 

r. 

T1 

o 

f. 

1j 

LT 

<u 

O 

« 

^ 

i^ 

4-» 

3 

r 

^ 

i-t 

tJ 

fl 

a> 

T-t 

(1. 

k4 

u 

)-. 

^. 

i; 

— * 

aj 

3. 

t) 

Li 

c 

^ 

3 

c 

o 

V^ 

fy 

•^ 

i 

f- 

«1 

«> 

u 

0) 

n^ 

0 

u 

> 

^ 

> 

0 

0 

U 

-^ 

0 

- 

u 

W< 

u 

0 

V4 

W     (0    V4     n     >    V.     o 

?     O     X  — <    T3     H 


E  t::  -o    cp  *J 


u 

c 

5 


1          — 

k.      - 

o 

■H 

*/> 

c: 

CJ 

. 

(M     — 

c 

^   ^ 

V*     -J 

'■J 

n 

fT 

01 

& 

QJ 

a 

l~* 

0     W 

u 

x: 

n 

^      4-J 

a> 

-H 

a 

4-> 

•n 

C     4» 

a 

•-•     0 

h 

4J 

x: 

O 

i:: 

i)     IH 

o 

s:  -c 

o 

■H 

f) 

u 

k4 

s  y 

u 

u 

t) 

c 

yj 

tn 

a 

"-    c 

-3 

-^ 

F 

>     0 

o 

Tl 

V 

:n 

■3     U 

1 

U    JZ 

r> 

C.~ 

•«-i 

O     3 

^ 

•cat. 

-H 

j::  — 

o 

Cn  -r 

o 

•rt 

<D 

Wl 

-H 

••^    0    u 

^  m 

(/) 

-^  e 

H 

■rt 

i^ 

S 

U    0 

JC 

73     U) 

C    0 

F 

U1 

U 

(N 

0 

^4 

k4 

c^ 

O 

*  —% 

{) 

tn     » 

O 

n 

T» 

> 

U) 

. 

3     v^ 

•n 

o 

c 

o 

*J 

u 

U 

-1 

2  ii 

i-( 

«1 

w 

n 

*J     E     U 

U      r-t 

o 

* 

c 

c 

4J 

u    D    t: 

■n 

J      ^ 

w^ 

T)     Q,    U 

J 

J       0 

U 

^     3 

•H 

a  -c 

»H 

a      — 

iJ 

O       U 

U) 

13 

1/1 

4J 

o 

c 

a 

-    L< 

c: 

IM 

3 

Qi 

^  "D 

n 

(1. 

F 

"m 

6 

0 

■"    E 

C 

0-   > 

(> 

u 

U 

Q 

h 

0     "3. 

0 

C   £ 

3 

« 

rr* 

0 

;^ 

~^ 

s 

n   u 

(0 

'^    u 

rn 

-H 

li 

tn 

41     « 

O 

3    0 

o 

•n 

> 

« 

»-4 

K 

^ 

.-* 

0 

<~< 

c 

^ 

u 

■1-1 

u 

x:  X 

^ 

m  6  0 

4J 

o 

T3     3 

3 

u 

3 

u 

^ 

H 

w.  a 

w 

C     k. 

(n 

•a 

2-  . 

3 

10    *-> 

n 

c 

U 

0) 

a 

< 

1 

<-(    c 

0 

u  -~ 

o 

CT.  — 

0) 

o 

en 

() 

—   c 

c  j:: 

c: 

c 

(0 

c 

^  -Q 

V 

0) 

-<   o 

•^ 

V 

U)    4)    E 

■H 

§s 

c 

J<    c 

j:: 

x: 

fH 

4-1 

to 

(0 

«    >    0 

k4 

o 

a 

o 

[» 

tn 

CO 

(0 

a^ii 

i! 

•O    U 

4> 

s  ? 

o 

•M 

a 

3 

o 

o 

u 

>     TJ    J=     C 


a 

a> 

T 

u 

V4 

at 

1 

o 

3 

n 

"3 

s. 

k4 

> 

!U 

nj 

■*J 

t: 

V4 

<0 

« 

o 

j:: 

c 

3 

0) 

0. 

-u 

> 

o 

-H 

c 

IC 

u 

3 

T3 

a 

1-4 

^ 

«J 

1) 

u 

J 

:* 

c 

o 


o  -n  a,  —  u 
o         -^   u    v^    W         -H 


U     Cr    IB     D 


u 

V 

-o 

«0 

c 

1-1 

>!-. 

,^ 

k4 

ff 

0 

4-' 

4-) 

f) 

o 

F 

r: 

o 

«*-( 

S 

.-», 

rH 

3 

X 

k4 

o: 

a 

OJ 

tn 

rp 

0* 

0) 

u 

>> 

^ 

tj 

w 

AJ 

r 

1) 

n 

J-, 

e 

^ 

t 

3 

\fi 

a> 

■^ 

0) 

rfl 

0, 

u 

JJ 

01 

x: 

-r^ 

0 

J 

4J 

k4 

c   «> 

f^ 

Tl 

*4-l 

i 

o 

**-! 

a 

o 

r2   > 

U 

rT> 

^ 

tn 

a. 

ffl 

C 

-1 

in 

-1 

Li 

T? 

U-t 

*j 

3 

K 

4J     IQ 

> 

in 

ST 

--H 

E 

0) 

E 

^. 

o 

O 

(} 

kl 

> 

k4 

«4-« 

u 

C>   F 

1 

o 

3 

T) 

O 

0 

flj 

^  <t} 

o 

Wt 

n 

i-H 

--4 

-P   01 

u 

■p 

--H 

a> 

f 

u 

a 

.-( 

W 

.H 

0  *^ 

0 

TJ 

-1 

F 

fc 

Vj 

f=; 

-^  w 

m 

c 

f-t 

J 

•n 

,-4 

OJ 

« 

-rH 

tn 

rr 

i 

V4 

> 

u: 

—.•*-( 

« 

u 

1' 

c 

« 

fl 

T! 

u  o 

u 

Tl 

k4 

r 

Cll 

H 

? 

v< 

k4 

k.4 

OJ 

a^H 

>. 

o 

(1 

(H 

«M 

0 

1 

TJ 

f) 

>  u 

£ 

tn 

4J 

■* 

kj 

rT> 

0-H 

-.-4 

1 

■— ■ 

k 

<j 

(tf 

tj 

V 

1-1 

4J 

,^ 

„ 

c 

D 

^ 

> 

s^ 

c 

n 

4J 

c 

o  ^ 

n 

4J 

r 

r 

O 

o 

kj 

OJ 

c 

(0 

o 

r» 

r 

f^i 

l-< 

■*s 

o 

(; 

rp 

OJ 

o,--< 

[ 

u 

fi 

P 

n, 

TJ 

TJ 

m 

k4 

-r-» 

£  IM 

0 

;} 

U 

U 

fc 

«« 

(Q  4-1 

m 

>. 

^ 

« 

0 

1-1 

x: 

n 

<i 

r) 

u. 

? 

c 

j«: 

01 

u 

1^ 

S  3 

CO 

> 

4 

a  -p 

^ 

X 

J<1J 

w 

c 

•1-1 

o 

4J 

r 

O 

I-I 

3 

■W 

-H 

*i 

3 

n 

o 

■^ 

*^ 

£3 

■o 

n 

u 

^O 

Q« 

i-H 

3 

«*H 

'^ 

!» 

f«4 

o 

o 

a 

o 

o 

CM 

M 

■H 

TJ 

H 

O 

t7» 

■»-» 

^ 

C 

X 

< 

•J 

T) 

4J 

h 

VI 

m 

3 

•r4 

<D 

^ 

k4 

C 

o 

t» 

0 

« 

j:z 

C 

c 

u 

■H 

o 

t» 

x: 

4-< 

4.> 

lB 

^ 

*n 

tn 

_ 

OJ 

» 

0 

0) 

4J 

U4 

(/> 

o; 

u 

>1 

m 

o. 

4> 

a 

4^ 

+ 

<a 

3 

4 
o 


o. 

z 


z 
o 


o 

u 

Q 


3     U     0/     V4     ftl  ^ 

U    -H     3    -H  »4 


J     (J  ■O  £ 

3  'H 

Li     M  A  « 

it     U  kO 

>    —  >.  (N 

0  c  ■ 

^-  (0  v> 

OCN  c 

-  O  0) 

C    «/>  iJ 

O    +  -O  fl 

tJ  -  -1  w 


e  — 

O    HI 


<N    ^  .~4 

c  tn 

u  c  la 

Q.  u-i  ^  « 

>,  ^  a;  ^ 

*j  >  u 

o>  o 

u    c  ~ 

«  -H  u  tn 

rH     X)  O  Lt 

-H     3  O 

6  -<  C  O 

-I      O  O  -H 

a    c  V  •*• 


»  o       i 


3ii 


3 


NOTICES 


24685 


< 


01 

c 
• 
E 
>. 
o 
O. 

N 

e 
» 

CD 
• 
c 

Ik 

Education 
and/or 
Appr.   Tf. 

" 

c 
o 

e 
u 

•s 

> 

c 
o 

£ 

a. 

o  o  o  o 

OJ    (N    tN    Oi 

X 

o  o  o  o 

(N    (N    fM    rsi 

-  5  £ 

O     O     O 

O    O    u->    O 

r-   X  -<?  r- 
r-   r-   r-   r- 

-'     3 
Q. 


3     3 


tM    J     « 

0  a  k4 


K    o 
Q  o 


I 


s 


3 

u 


>■ 
< 


1 


O 

> 


o 


< 

oc 

Ul 

O 


a, 

T3 


« 
U 


T3  3  • 

C  ■ 

<  »  O 

-<  CT-  :r 

OJ  c 

3  —  . 

u.  (a  CO 

CP  "O  rH 


3     «    O     B 

^   a)     - 

C     10    1^     -iJ 


CT    01 

o,  «    > 
O    u    0 


E     ^ 


Ul 


c 

O    3 

Q<  T-^  J3 


o 


^    ki    o 


1^    CO    LO    to    LO 
to    to    CO    to 

§3333 

o  u  u  u  u 


w  "J  wj  «  (N  03 

i  n  ^ !  3 


"^  <fl  LfJ 

^       3        H 


< 


I 


r 


-o   S   ?■ 


a. 

o 

> 

• 

c 

M 

00 

o 

o  o 

Oi 

•1 

m  tn 

0. 

u. 

% 

»rt  r- 

•a 

>»  f^ 

X 

3 

m 

m 

1^ 
1.  o 

9 

GO 

X 

oc 

ON     — 

S! 

vj 

^ 

l*-! 

ty 

•^ 

r*  Oin 

T3 

•«  "-tl-* 

W 

t/J 

OJ 

Z 

o 

7. 

'^^ 

t^ 

(1 

k^ 

ftf 

ev  r-  o» 

^ 

01 

X    <-«  nO 

0 

o> 

u 

i-t 

i^ 

c 

u. 

c 

U 

c 
> 

X 

ai 

-^ 

X  ^  ^ 

a 

O  (^  r^ 

>• 

(0 

a 

O  ^   (T* 

T3 

f } 

Li 

c 

tl 

0 

o 

a 

:/: 

Q 

<44 

> 

ta 

Li 

iS 

-J 

0 

a 

10 

L4 

o 

c 

c; 

1 

O 

•^ 

o 

3 

n 

, 

< 

t  > 

( ) 

u 

■a 

a 

< 

o 

•J 

< 

TV 

iQ 

H 

c 

C 

*? 

■u 

o 

oiwaioscva) 


iniTitnininmintn 


o 

> 


o 

lAI 

< 

m 
O 


vDr*r-*i)        r*ir>fcr^r*.r^r«>r*»r»- 


r*-  r*-  r*  f^  r^    r*  r^ 


2 

1 

o 

g^r. 

w 

u  u  u 

'   fc    Z    2 

O  N  ^3 

Q 

ex 

O     U 
<0   "O 


N    N 


2 

> 


»-•     >  M     t-t    LI 


u  u  u 
o  o  o 

N   M    N 


gg^^^^§3H33^3^3e3^^?^^? 


/^ 


24686 


o 

••4 
f 

s 

C 

o 


u 


§ 


3 


t 


o 


as  3  is 


3 

V     4J 

k4    c 

o 

1     TJ 

M 

■H 

w 

S     ^ 

W  -1 

n 

.^ 

U 

— 

c 

0 

£- 

kj 

-«   -• 

fe 

01 

H 

a 

3     O 

o 

2 

W.    ^ 

u 

ji: 

H     X 

^ 

O 

3 

<U     1 

a 

U 

i-i     -r-t 

^ 

0 

4^ 

4-) 

H 

3S 

o^ 

k^ 

> 

vO 

--i 

0 

e    - 

o 

OJ 

Ul 

m   4j 

u 

•o 

J 

T3     l: 

< 

Oi 

U) 

u 

10    -H 

^ 

CQ 

w 

w 

f-   « 

-    0 

> 

< 

i 
3 

k4 

a* 

13 

c 

U    3 

a 

« 

01     rr 

§ 

>. 

3     K 

z 

^ 

0 

o 

S 

0 

T3 

»-» 

o 

Q 

C     U) 

H 

u 

o 

«  n 

1) 

o 

x; 

Z 

4-* 

^  ^ 

J£ 

H 

**> 

■H 

01    o 

CJ 

u. 

n 

m 

3 

3     3 

3 

UJ 

k4 

u^  u 

U 

□ 

H 

0 

U 

cn  .. 

t^ 

z 

•g 

3 

;:  ji 

E 

o 

a 

U 

■^    u 

4J 

fl 

3 

f- 

•O     3 

c 

0 

f- 

3     ^ 

u. 

< 

kt 

Ji 

'H    f- 

o 

0 

U 

C 

O 

T3 

4J 

D 

0 

C     i^ 

■H 

C 

a< 

o 

U 

H      0 

3 

« 

rtj 

^ 

w 

U) 

0* 

LO 

Vl 

« 

-     W 

o 

Ji 

i-l 

H 

u 

u 

6      H 

U 

3 

•o 

0 

OJ 

4)     U 

rj> 

3 

>, 

1J 

■*J 

a  T)  w 

c  • 

V4 

u 

*j 

3 

3 

o 

C 

-4 

t- 

3 

j3 

(0   13 

> 

2 

Q 

c 

H    C 

0 

J= 

0) 

V4 

2 

in 

4-» 

u 

g 

>.  T3 

+J 

u 

> 

U) 

0    CJ 

w 

H 

M 

,^ 

■a 

S 

-H 

i) 

*j 

k4 

3 

« 

■o 

a> 

Q 

c 

U     V 

0) 

Q 

4J 

X 

1 

1 

o 

o  c 

> 

' 

i 

>< 

c 

1 

<a 

_ 

H    -^ 

k4 

y-l 

U 

0 

n 

n 

«J  «) 

T3 

3 

u 

»-t 

^ 

*J 

>^    H 

M 

z 

« 

> 

« 

> 

o 

H 

« 

> 

o 

H 

--1 

3 

k4 

U 

M 

m 

ui 

■-< 

V) 

TJ 

a,  «i 

9i 

Ul 

w 

^ 

fl 

to 

O 

II 

X 

Ul 

■  u 

z 

i 

a 

U 

a. 

z: 

3 

8 

s 

o 

u 

u 

NOTICES 


I 


>■ 

o 

m 


«  H         — 


C 
0 
o 


2       " 


Wl         W  VJ  WJ  Uj  UJ  UJ 

^S     a     a     a     3     ^ 


3     3 


1 


u  c 

c 

C*     X 

C   -J 

13 

iH  x: 

c  *-> 

? 

0 

>  a 

<o  ^ 

X    o 

T3    AJ 

•^    -H 

O 

03    jC 

i^   tr 

0 

:» 

(1.    c 

Oi 

TJ 

•  r^ 

Ui 

<v  c 

■a   I. 

M     -H 

0    3 

v^ 

5' 

!T3 

i| 

u 

•o 

'V     CJ 

n   u 

c    >. 

01 

«    « 

TJ     O 

j:  d. 

*J 

>,   Q. 

U    N 

nj    E 

ji: 

01     fl 

-0     0 

k^ 

>.   Q. 

^ 

0 

0 

4^     (D 

i 

^     Z) 

^.    J= 

Q.  J= 

^      4J 

u 

1*' 

CQ 

0 

^ 

tM 

CT 

«    c 

O     C 

-      Vj 

Qi 

J=    -H 

c 

--( 

■U     l4 

0     X 

^ 

3 

*J   >. 

(3 

-a  TJ 

t:^  <o 

(U 

C    T) 

-H 

•c   r^ 

o 

CO 

o 
u 
a 


i, 

o    ~ 
z    >, 


3 

<» 

-i 

C.  -U 

«J 

3; 

ji 

>, 

li. 

u 

> 

(Q 

0 

9) 

TJ 

J= 

» 

■D 

■H 

0> 

-H 

3 

m 

5 

O 

<o 

0 

u 

JZ 

s: 

s: 

tt 

■p 

V 

z> 

£ 

< 

5 

^ 

» 

o 

0^^ 

>. 

4J 

-H 

1 
■o 

1 

k4 

? 

-H 

0 

.-H 

^ 

« 

■H 

-4 

o 

£ 

k^ 

0 

X 

4J 

0.<M 

NOTICES 


24681 


"S  « 


Q.    • 

c 

0) 

D.    >H 

g 

& 

CO 

«     3 

» 

>» 

O 

« 

T3     U 

u 

H 

^ 

C     0 

V 

a) 

■H 

« 

Ot 

0. 

r-« 

>, 

0 

«     « 

o 

o 

X 

53 

lyt 

o 

•c 

c  w 

c\ 

^ 

gi 

IT 

24688 


— 

, . 



c 

s 

-    o 

"^  -n    X 

.^. 

S  =< 

» 

e 

E 

o 

o 

04 

>> 

■-W 

^^r 

I 
"I 

Ml 

c 
o 

»      •» 

X    X 

c 

« 

X 

Q. 

u. 

» 

r*  r* 

«a 

sC     sC 

X 

» 

Tffn 

£iSP 

J\  ffv 

W 

SmH 


C     3 


NOTICES 


n 

tj 

o 

a«> 

o 

fO 

so 

<N 

u-i 

rH 

o 
to 

1.-1 

(T> 

.-M 

^ 

cr 

0^ 

o 

[ll 

" 

>• 

o 

o 

IN 

H 

<(«> 

z 

o 

Q 


^ 

0 

u 

a> 

0^ 

tn 

c 

u 

OJ 

a 

^ 

Ll 

0 

o 

g   « 


k-    o  ^   o 


M  o   «  c 

an   *  • 
o 

>^■D  O 


g  i  S  "  =■ 

28  a,  .2 


-  o 

3    — 

4>    t-t 


I 


»*-  c  a 
<  ^  >' 
a.  -o  w 


o  0  ^ 

m  X  m 

■    ■  .-  « 

>  a.  «  3  « 

>s  u  k.  •  ' 

S  •: «  °  J 

CO  z  o  ' 

V  X  ■  o  X 

X  X  H  >. 

O  *  ■•  >" 

>•   »-<  «    M  ^ 

kl  V)  w  K  ■  ' 

F>  M  •  u  • 

■«    U     O.  U)  *M 

(n  o  M  a 


1 

i 

E 

>. 
o 
O. 

» 

c 
• 

flQ 

Si 

C 

U. 

Education 
ond/of 
Appr.  Tr. 

o 

c 
o 

o 

u 

o 

> 

•1 
c 
o 

e 
* 

a. 

o  in 

•a- 

X 

O    (N 

UJ   o 

-  5  5 

o   o   o 
MXOC 

O  w 
r-i   CO 

Si 


ir> 

m 

r-t 

O  X 

«N 

(T^ 

^^ 

E 
O 


i 


ii 


2    Z 


_    Z 

o  o 


t^ 

a: 

u^    m 

£^ 

n    (N 

u 

«-<   o> 

a 

■-I 

u 

0) 

■H 

Q 

4J 

a 

c 

3 

fci 

0 
O 

o 

o 

4J 

01 

< 

w 

a 

>- 

< 

a 

0 

^ 

m 

0 

u 

Kt 

H 

M 

M 

tH 

a 

Z   Cd    U    U 

as 

w 

5r 

s§gs 

U3 

U 

g 

s 

tj 

M   N    N    N 

Q 

Q 

o 

N 

N 

U 

N 

N 

N 

M 

f? 

in 

o 

Ti] 

i-H 

n 

>■ 

o 

0> 

o 

3 

'"' 

^* 

o 

a 

m 

>< 

n 

M         <  M  M  W 

^  u  u  u 

U       U  2  2  2 

g       M  O  O  O 

o     a:  N  N  N 


0^   CO 


a  «  s 


<  o  o 

J  ^3  N 


•i 
c 

* 
E 

o 
« 
*• 

c 
• 
GQ 

• 
Ok 

c 

Ii. 

ir. 

in 

tfp  #>  ^ 

i--i  m  Ln 
ro    n    r^ 

c 
o 

a 
u 
o 
> 

c 
o 

» 
c 
• 
0. 

ooooo          ***i 

«c>OsOsO'£!         »nu-itn        ^  ^  tf  tf  ^ 

■      ■■■■               ...          XXXCDCD 
vO   >0   <X! 

X 

f^i^f^r^r*         coxx        ocooo 

Baiic 
Hourly 
Ratvs 

»r>                           Oino        OOOOiT! 
o^^av-T-9'         xo<^        F-i<£r->£.-i 

cro<-^<r^o          ...         

.     .     •••         r^xx        rvr-r^r-fv 
r^  CD  00  00  CO 

> 
a 

>  ■ 


i 
s 


Q 


^   m   ^  in         .H 


(X  I-  c/i  en  w  en  to 

^  "  "^ -^  3  3  ^  I  3  3  3  g  3  3  ^  :^  ^ 


_3 

O    O    (J 


-*3 


c 

%-" 

r- 

^1 

O 

^ 

o 

lit  " 

"< 

« 

• 

E 

o 

e 
0. 

o 
u 

in 

> 

• 

s 

c 

IT. 

e 

in 

o 

I 

in 

.-( 

vO 

a. 

U. 

» 

O 

o 

vC 

r- 

in 

X 

U-. 

in 

D    i 

ON 

v£ 

■ 

m 

a  XK 

«• 

NOTICES 


24689 


c    a-   «! 

J 

-! 

F 

—      » 

c 

w 

n. 

o 

tr 

i.  ^ 

k>       — • 

3 

0) 

"0 

zt  I 

■•^ 

•^       -.^ 

C 

rr 

u 

a    0 

n 

Q 

c 

IB     4J 

-  -o 

« 

3     • 

1 

0 

ii 

-o 

r7» 

c 

k* 

'    '  5 

c   c 

0 

c: 

u 

j:   c 

4.; 

3 

V     C 

»     D- 

c 

H-( 

>    0 

1^ 

T 

u 

8,'^ 

»-   » 

-Si;  s 

c 

»    . 

b 

k 

0 

>U      ki 

s.= 

0 

r. 

0    0 

c 

4J 

I 

*J 

Wi 

Ol 

« 

tM 

OB     U 

T! 

0 

5  ?L 

5!  -4     3 

n 

T3     C 

Q 

C     C 

a 

«J 

T)    0 

u 

Wj 

4J 

M 

-^ 

>-•     U 

0 

0 

0! 

2 

c 

^ 

«  a, 

^ 

^ 

17>    g 

•?*  2  J 

0  ^ 

ki 

^  a 

u   ^ 

n 

■-«  —  -3 

a  V 

ri, 

14 

T 

1     a 

U 

0 

0) 

0 

>i^   ^  --I 

.ft 

S 

TO     J 

u. 

— 1 

0      L4 

^ 

>4 

J=  -o 

«     K 

Ci 

« 

U     4) 

c    E    a 

^ 

x: 

?.£ 

5  -    w 

0) 

0 

:« 

u    E 

c: 

X 

u 

t: 

ii 

(C    --^ 

u 

^   tt 

u 

01 

c   c 

•^  c   5 

■-4 

ft) 

a 

c 

T 

-H    -r* 

^ 

E     V. 

c 

n 

K    £ 

0 

■^     0 

c: 

« 

■H     0 

::«  >M    •. 

« 

a 

j= 

•0 

^  ? 

4J 

u 

V 

» 

k.     «b< 

0) 

S 

U 

« 

0  '^ 

R 

tu 

^-« 

r-^ 

M 

« 

t4-l 

4-1     3 

It  Z  J  u 

k.  0 

a  -1^  -  >, 

V,  ",  to  o 

2 ;  E  £ 


IC      ^      ^ 

tn   w   1)   e 

^^2  2 


S 

s 


0>   0 


SI 


^  g 


.1^ 


U    ^ 
k,      g 

« 


tr 

c    ® 


^     t 

'^  N 


•D   *^ 
C    U 

X    Q 


(N    4)    k4        iH        f^    at  -M 


c   0 


-5  5 


a.  u  f 

-•     "0     Of 

j=  4J  a 


05     O     1h     K 


3  "5  g.     2      2 

J    ■    a    O        J        J 


O 

S 


6 

> 


< 

lU 

Q 


24690 


NOTICES 


• 
E 

o 

a. 

^ 

e 
m 

• 

9 
C 

U. 

Education 
ond/'or 
Appr.    Tf. 

K  K  r-'        t^'  K*  H 

^                           CO    «    OO           00   CO    00 

o                    -^  ^^  -^        -^  -v^  ^-^ 

CO  n  r-i         r^  tn  en 

c 
o 

o 

o 

> 

■D 

c 
e 
'= 
c 
tl 

X 

^                  m  fn  r^        r>  n  r", 

=  55 

o   o   a 
03  XK 

$10.75 

10.30 
7.28 
6.97 

12.04 
7.20 
<»,41 

3 

a 

0 

o 

Oi 

£ 

^ 

k4 

•n 

C 

OJ 

s 

L4 

t4 

< 

>. 

fi 

b 

U     0 

0 

s 

c 

0 

(/I 

"£ 

3 

r" 

4j 

k4 

0 

l^ 

ro 

■rt 

11) 

U 

4 

o 

F 

a-   c 

u. 

0) 

fi 

»-• 

C 

ao 

0 

4J 

1 

0 

Tl 

u    o 

u 

P 

s 

ce 

C     3 

c 

c 

3 

0 

o 

H 

C 

?iS 

c 

« 

k4 

4J 

a. 

1 

Ji 

§ 

^ 

M 

a. 

-a 

•"• 

0 

fi 

£ 

' 

^ 

H 

3 

[i 

o 

3     [J 

"3 

11 

3 

O 

M 

HI 

M"C 

0"   = 

o 

u 

c 

<) 

c 

a 

rd 

01    -'^ 

U 

'<^ 

■H 

w 

•H 

jg{ 

z 

.J 

2 

U 

y 

.-1 

O 

X 

§ 

^ 

Q 

-1 

M 

N 

a:  u 


rJ    ui    to    fTj 
w     3     3     V-i 


.^22    oajoi    cmw 


i 


>• 

01 

Q 

S 

i^ 

O 

U 

< 

>, 

IT) 

s 

c 

4J 

O 

rtj 

>! 

3 

c 

n 

4-) 

0 

3 

1 

C 

U 

0 

r- 

3 

u 

0 

4-* 

< 

u 

4) 

P. 

OJ 

1-1 

-«J 

c 

O 

4J 

o 

E 

o 

• 

o 

C 

a. 

NOTICES 


24691 


°    -K 

CM  O^ 

m 

^ 

• 

^ 

E 

o 

o 
o 

e 

3 

S 

* 

> 

« 

• 

c 

• 

CD 

1^  O 

1.:; 

l; 

* 

C 

"•^S 

S 

^ 

0. 

U. 

» 

t: 

k>^ 

•d 

r,  o  ^7 

£. 

X 

•    • 

c 

u: 

u 

E- 

w 

.4 

(C 

V 

S 

o    o    o 

t 

CD  xoe 

a 

E 

«> 

1 

1^ 

>- 

c 

J 

X 

3 

O. 

01 

<s 

>> 

0 

s«t: 


td 
§ 


& 


1 


& 


■8 


in 


n 

c 

D 


^ 

y 

•n 

tn 

OJ 

a 

M 

•n 

Q) 

c 

c. 

> 

-H 

0) 

0 

a 

4J 

t4 

3 

0 

s 

tn 

c: 

t-i 

tn 

0 

13 

V 

e 
( 


4 


155 

RJ    +J     D^ 

0     C 

o;        -H 

>.  n    J 

a|    0    ^ 

i  ^  C 

.H      «     .H 

.i:  *J 

o  c   c 

«   ii 

0   a.  Si 

u 

c    k.    D 
0     41     5 

-1     »            M 

4J     o    i«   -1 

Q     C     C     O 

S  0  0 

■o        m  . 

m   c   d 

>    U    0)    3 

c   0)   a  (• 

J<                 » 

cn 

o  ex    -  a 

u 

«  c  *J  S 

4) 

4-> 

4J    .-4      01    H 

tn 

k4  0   «  a 

r-i 

-I    o  .c 

«             • 

I 

1  «  -<  3 

n 

9  c  -    a 

cow 

tn 

"-^ 

u 

s  ^ 


C 
» 

E 

o 

«t 

"• 
C 
«> 

CO 

ft 
o« 
c 

Education 

and/of 
Appr.   Tr. 

o  c       o  o 

c 
0 

o 
w 

o 

> 

1* 
c 
o 
t^ 

c 
ft 
a. 

•a 

X 

.      .             .  ^                        in    U1         in 

Baiic 

Hourly 
Rotvt 

$8.59 
9.09 

9.44 
9.94 

9.10 
10.10 

10.10 

o 
o 


—     ^  r-1  < 


> 

8 


a 
C 


-^    TJ  ^ 


fl    i*  -^ 


y 


.^ 

iri 

)_, 

t> 

U. 

^ 

t-t 

u 

j= 

>■  w 

x: 

>, 

H4 

k( 

X 

>.*^ 

x: 

^ 

(0    c 

V. 

C 

M 

V 

tn 

«    CO 

QD 

a 

3 

^     3 

3 

I. 

3 

U    3 

-) 

u: 

W 

a.  -c 

kj 

^ 

O.-r 

^ 

7: 

m 

w   c 

ffl 

cn 

ffl 

«   c 

0 

9 

u 

Hi 

Q 

u 

n 

u  a; 

M 

SSm 

ff    U 

a  E-.  w 

U    U 

as  6 

*-•    J    53 

^    ^ 

N    M 

24692 


NOTICES 


a 


_j     .-3 

■J 

q;  — .     l-     0 

^    c        jD    '■jj  -H        -a                     rj 

«—   -*-- 

3 

CJ     3    >           3 

c    a; 

4-> 

E  XI    0    1     OJ 

Q.  -^    — i  Jitf   X)                                    t-     'Ji 

c 

0  -* 

,^^ 

c 

w-^o        ooa*j«-'     -o« 

1      -.    1    ^  ^^ 

c:3jc      -3-^0— tC--^*-* 

M 

ja 

. 

(ucr      "--.E        o--a-r^i-.Bj--^ 

tf) 

*-    0 

*J   -^     OJ    -«     l- 

B     <U       •*->              -0.£:04»1-.C 

3 

«n    £ 

«*-! 

3:    1-.    c    »-    0 

O.i'^-T^       -t<»)Cl.Q.-O0)(5 

31 

(0 

0    35    «3  -a   JJ 

30Jo>3Cin>-^«>^o>oC 

E     1 

0 

^   0   ^-        a 

0 

.13     U       -    > 

crw>         -HCO)        —"I-         -r^ 

* 

JH 

0    a) 

CM 

01    D     •  a.  ^ 

<1)<^0(J>00.     •UCl.OJ*] 

01          C«)o>v0'3«cq. 

•^-t 

E    fl 

C     0    V-     >.   01 

Cooo              u         ai*x:i-« 

£ 

0    V- 

j:   i-i   J       '^ 

-H                              ClOt-lWt-)4-IO 

0   y 

■0 

0   0   <o   i-  -0 

w       -.«^           »i-i«04>-<«l-. 

— * 

^ 

3 

«        ^    X    0 

3ju)K        I*       -<cx:«Ea> 

3 

0 

U 

P-COQJOt-O-HOux:           -3 

co-'-'O^-'XflJEoca.at-^ 

tn 

«    a.'-^ 

c 

QO  (0  *j  e   D 

U->-'-^0-H«-«-*              QJ«iJ(U 

c 

a;    5s  ui 

e  0  — '  -^  0 

xow-sesmi     i-t«aJ3 

Q 

0 

c   ^    u 

-r^     ^       Q>       «       E 

i)    >                    w              w          t.    "^ 

(Q          0 

h3 

-*     C  J3 

0<J^-«           t.1^             ^i^- 

f- 

w    P    0 

-^  *^        M  jd 

--^-^   O-^*-*    0    OJ-^    0    a.-^ 

(/) 

ii 

tn 

u    u  ^ 

0 

u-i 

-H  w  <u  0  0 

UO                    OC^'^'D— '■'-'EXl 

.e. 

o 

fM 

^    *M 

r^ 

»«       ij        3 

(UlEn-HOB            «l<0«3O 

o 

U 

-  J 

J£     V     >.   U 

■a    t-    3E^-^i-i    oj^v.    0.-1 

0 

^    «  0 

0. 

^     U     i-i     <u    *^ 

4    ajk^33p.oi)-'Ua) 

s- 

4-> 

■w^       U     1-* 

3 

+ 

0    0    u    >  ^-^ 

to 

■•-1    CJ 

«    3    C    0) 

^«          •Ot-<C1-*«*^0'0*- 

z 

oc 

o. 

M 

x»         0  -a    0) 

iM    (U         -0    0    )->          «          OJ 

o 

3 

x:    t-    a; 

*j 

u 

J3     0             M 

TJ     O0C<N     >^-^     sj,^£     V-i^T3 

u. 

^   0    > 

«*-! 

•  0         10 

— '-           -^co        3co>a-c 

uJ 

i 

it 

-^         0 

-0  — n    «         u 

O 

0^ 

3  ^ 

0 

0 

a;          0/  —1 

Ul-I       1              >-«cOC<OO.GO 

UJ 

>> 

(J    t/i 

kD 

0 

i-j   >4-.    -0   i-t    w3 

30              <y4i«i--«ci.o-H 

^ 

d. 

^^     3     4^ 

CM 

c    0    «  -^ 

«134Ji-.C00OT3»-             u     m 

o 

o 

Oi     k.     OO 

:3         — (    ^1  — . 

«]Wio-w.^u          CJ-'-^Q-«n 

U> 

>,w     ra 

1^ 

.i- 

0    -tJ   XJ    T3   — ' 

«vj^^j:;i_,          1-3^-1     (0 

i- 

H 

« 

0  w    (J 

H 

■^ 

E    <a               o> 

•— ^ooooou-«     -oootw^ 

< 

z 

> 

■0 

> 

0  j:     «  3 

T3        £x:(oo*-^*-*— <>^c 

u 

uJ 

k-       .   fN 

0 

<0 

0 

t^    A     M      M 

— «*                   Et-MO            OWO) 

3: 

e 

0     ^-i  >-^ 

<u 

0              -r*     *-t       1 

oi-i-*             ^«i-i          n  jz 

u. 

■^ 

V-l 

« 

4-> 

*J  ^   3    C 

<0«-^^      -C^-Ol-            3 

K- < 

m 

C           T3 

<n 

U   13            fl)   — < 

00— •■oai«4;flj4J         OAJs_- 

CO 

:i3 

000 

a 

« 

(0     0>     i-.   ^   ^ 

C--^X*-'-«CXJ             6fl            0 

w 

cy 

k< 

4-t      L-l         U 

E 

E 

1-.     k-     0     Q.  -e^ 

•.^e_       On-r^         H3C-CCI-I 

<: 

0 

T-t          1 

u 

^     V    4-1             U< 

-^•^<r£       jzoo       -^a.-. (CO) 

_] 

in         *-t 

K* 

Hi 

t-i 

3    0    oo-o 

O«0                   4J0C-0*--            ET3 

(J 

cc 

C 

rv*    oa   </) 

0 

a 

0 

1-1   0   <o    c: 

T3        c:i-»«-^(o^aj(n2:o*C<o 

Ul 

M 

c  -^ 

C 

0    a.  Q.-^     • 

Ot-i<0O*HEt3t--'-«             Q.-MO 

3 

>u 

4J    — •     0 

c 

E 

w  E    c  -- 

Eox:       ^       —   o*oo>,a)-4 

0 

0.-0   J= 

0 

00 

0 

M        0   0*  -0 

<u        *jw        Doo3x:.^.t-*cu 

a. 

>A 

>s   3 

0 

c 

0 

0    00  U    01    OJ 

u  ^         u     •cxiO'-'^-'         at>, 

U 

ja 

01 

J3 

3     C             ^.     ^ 

^moo)^         a.             i-ik-(u 

u 

)->     C     0* 

■^ 

^ 

^ 

*J    >,  ^.    m    3 

i-i3(no>Cvgio*Q.<o        j:: 

c 

«    --H     > 

w 

n 

k*   o;        0 

--YI— .^M^JIUO)— (^3.r^^*(0 

^* 

^             0 

CJ 

<u 

0) 

1     u    >,^    E 

(O-*              o-H*-'aj.nQ,E— < 

4^ 

■^    h3 

C 

a. 

C 

nj    CO 

Ew*J<TEOOWO          -^*J      • 

en 

c           W 

«i 

X 

(0 

u    0  ^    aO-O 

■r^t«                   0                  i-                   £*-<«                   V- 

3 

•^00 

i-t 

«-< 

t-l 

<u               c  ^ 

-O^-i-HOOOWO^-^            3               -0 

< 

U)         *_! 

c  . 

0     3*- 

CJ 

1 

>-• 

1 

3    c>  -^  j:    w 

<    c  ^    m 

C     13     3     »- 

<0^-     i-'H^^03!Uk-0>saJ 

0--*t3             0.00300            l-M 

W*-^X'-^»                  XIO            OtffJO 

< 

1 

C     i-   ^ 

03 

3 

u 

t 

1      0     U     !-•     0 

T.                0 

QO                 — «!-.-«.          ■•-••'■4-tCCl. 

c     --pooioov         cnuoo 

»-t 

*H 

^ 

CM     V-        -           ^ 
W     1^       -    (J 

•0   u<o>'a)«'^-H    oiu    01    0'-**J 

to 

w    0    OJ 

on 

0 

(/i 

U5     0.   «   -0     3 

^««         i-fjr^cc-'-'a.ioc 

*2 

m          Q. 

on 

m 

.  (^             N     «     l-> 

<      k4      0      Of     4-* 

•^  jz    9i  •      «uo<*4o«i)E'-*« 
s-mj:         o.ao«'^>s3n^ 

< 

0    u    >, 

-< 

M 

< 

^ 

:>  0  w 

^ 

0 

-J 

J   0  t3  j:  w 

AO^.-',      OEu^^na   CLs.^  a. 

(J 

u 

u 

u 

c 
«• 
E 

0 

c 
« 

» 

K 
Ik 

Education 
ond'  or 
Appr,  Tr. 

oooooooooooo 

c 
_o 

e 
u 

a 
> 

0. 

OOOOOOOOOOOO 

ooooooao  QOeoooeoaieoaOtt 

X 

^0<AnO«0    ^C>£^AvO^O^OsC^ 

■=55 

a   «    a 

axK 

l-'^fMrN.csi    CNOOOiAOOw-i 
r^O<NW-t>O00r-ta0OcOO\O 

oo^«-«Oe«o«so«aoaoov 

,»«    r-«    ^4    ^4    ^4           ,^ 

0)  jk:  00  o'  u  ' 

w  o  t-  -^  3 

(O  (0  (Q    -^  u 

oj  XI  x:   o  ■•-• 


c  ^  -^  3  -o 

— «    M  -o  o  « 

4-1     03  JZ  9i 

m  ^  V.  *j  j:: 

3   -^  O  -^  ^J 

(0    E  3  0) 

-r^  (iON--  > 

•   «  C  O 

C  -^  O) 

O    M  -D  o:?  :* 

■u    o  a  V-  c 


(-1    T3  (U  ^i     O 

>-     0>  C  0^    --^ 

.     O)     k-  -^  >    *-• 

I   "U   -^  CiC  -^     u 

3  c  >-    a; 

-  cr  a»  -a    M 

a.  01  —1    V- 

>^  OJ  t>c  -^    o 

*-•     O  T3  Q.V-1 

C  0) 

cc    «  t->  •■  "O 

C     *J  TD  Oi      0» 

-^      W  Q.    « 

XI    -r^  -    >,    3 

E    «  «  *- 

•-<    en  C  C 

^^       0)  -^  k4       v 

O  ~*  B)    X 

— ^    C  M  — '     3 

4*     3  TJ  —*     l- 

3    -^  lA      GJ 


en  oj 

o  — * 

1-  c 

3  -^ 


E  ■-•    1- 


j-j  *j  m  o 

in  c  a; 

41  OJ  u  C 

>  £  -<  « 

»-  -c  j:: 

4  U  U  O' 

'-'  E 

a.  j-»  -- 

._,  (0  — .  ^ 

j::  3  -^ 

-  o  oa  o  3 

)  C  X3 

o  —  *-• 


r 


O   »-•     (J 

O)   "^    XI 

00-* 

E  3 

I    *-<    a) 


flj  o 
*J  o 
m  CO 


Cl.  a>  x: 

e  >  *j 

3  C3  -^ 

-*    <o  ^  o.  a.  3 

u    o    a.  t: 

£—<•*-<     0*   TD  E  •» 

*4-l      tJ      k>i       u  U  « 

1  ^  _    4-.  o  Ci. 

3         3         C     •"  >N 


S2 


in  *-<    .tj  .—x    n    t->    Q,  I 


'  .-1    a>    V)    E    cr  3 


w    3    CJ    (J    u         x_-. 


2:   UJ  ^^ 


t-i  cu  *->    O 


Q.  o>  -^  v-  ^--• 

3    X3    -O  O 

CD  tf) 

Ot     U     )-•  o£    OJ 

a.  00  o  c  c: 

I  -i-*  ta 

-o  1- 


to     3     OJ     OJ 


bO    UJ  -^    M     U 


c: 

OJ  -- 


«    >    «    ^1    o. 


i 


O      hi      ti  -iH 

o    o   v^    E  4-( 


£ 
« 

M 

u 

H 
O 


g 
i 


r-     4J   lA     U     O 
3   :*    <M  >s 


c    «   u   > 


in  0)  ta 

41  a.  o  -^ 

C  >.J3  JtL 

«  «-*  C     ' 

W  J^  (0    J 

o  — <  u  >- 

OJ  < )-•  >    • 

■w  Ji  t3  -O    1 

x>  o  «   ; 

O  -v^  -.«-«] 

£  Id  .^  a    I 

"^  U  V  ^    J 

V  O  ' 

t-  T?  -^  >x   ( 


3      '  C  ^ 

0  .--v    «     OJ 

■a   ti    w 
•J    o.  3 

1  ^^    a. 

— «  <   o 

n    V  •^ 

4J    a.  i"   c 

c    o  o   « 

«    u  ^ 

u   a.  ^<  o 

U  t)     41 


c    c   3     - 

U  O  OJC£  C4)V'^^ 

•■-iC^)-'a.C4)3'>j^v) 

-^4J  0>^— 'D-«-'«-— 'OJ 


in      4i  ^^ 


^      li    JZ     -> 


^ 


<  aa  CJ  <  <  n 

III  I  II 

,     cnMC/lCOt/lCOMMI/lCACOCn 

1333  33  23  33333 


*J  O  ^     «     4)    O 


V4  < 


V'     C     O    V<     >s-^ 


C    U    i-i      -.  «n    <o  •*-« 


fid  W 

83 


'^    c 


3    >  -• 


C   T3     O.  *» 


I    ^     ^      C      H    M-l     4J    -H 


U   4^    »    E 


w 

^ 

•>^ 

. - 

^ 

n. 

'W 

J= 

>N 

0 

)x 

<U 

OJ 

« 

CO 

0 

u 

c: 

(0 

« 

to 

^^ 

.•li 

3 

V< 

r-i 

4_t 

0 

•^ 

-C 

c 

m 

F= 

(J 

V 

TJ 

(0 

P 

o 

x: 

(0 

m 

m 

F^ 

;« 

(0 

OJ 

•-> 

u 

in 

3    tn 

0. 

>» 

«) 

L4 

0 

a 

>> 

0) 

0 

j>f 

u 

r 

<u 

*-> 

0 

0 

4; 

> 

^ 

x: 

0 

CW 

^ 

a. 

0 

^^ 

•H 

c 

OJ 

0 

>> 

i- 

rC 

J= 

T3 

1 

1 

4; 

M 

« 

3 

OJ 

0. 

3 

F 

> 

x: 

n 

to 

i3 

^ 

(J 

,c 

0 

n 

V 

•73 

4.* 

CO 

0 

F 

OJ 

•a 

c 

OJ 

« 

CI 

a. 

4J 

0 

«i 

vO 

X 

>% 

i- 

4-1 

c 

c 

.Q 

(0 

X) 

(^ 

-H 

(ft 

3 

0 

F 

n 

0   T3 

n 

00 

F 

x: 

to 

a.  ^ 

F 

3 

0 

n 

)-> 

3 

*a 

0 

F 

mr^ 

OJ 

0 

•   cr 

i- 

Xi 

t-> 

3 

a. 

0 

0 

>> 

F 

u 

4J        - 

0 

0 

4( 

U      0) 

x> 

•a 

fX 

a. 

CL 

« 

c: 

•^     Q. 

V 

<o 

•»-» 

>N 

)-• 

0 

*-■      >^ 

j= 

tj 

« 

u 

« 

C 

0 

« 

0 

V 

« 

a 

c 

u 

u 

k- 

i-i 

A> 

u 

« 

F 

4/ 

a. 

« 

0 

4.* 

« 

n. 

r-* 

« 

xz 

n 

■»^ 

n 

> 

4J 

«rt 

F 

X3 

•H 

f- 

« 

« 

0 

)-• 

i 

V' 

u 

w 

0 

>  u= 

• 

0 

^ 

0 

■ 

4J 

j: 

^f. 


NOTICES 


24693 


a 


c 
0 

f 

>■ 

D 

Q. 

1 

a 

ft 
% 
x 

Li. 

Education 
ond/or 
Appr.  Tr. 

ooooooocooo   00 

c 
e 

0 
u 

a 
> 

Ar 

c 
0 
'5 

c 
0 
a. 

0000000000000 
COCDCOdJCDCOCOCDCDCDCDCDCO 

X 

o    0    0 
ffiXQC 

f-^r^r^rotCNiOOiriOOOtrim 
^4Csi<s<si*-«OO^eoeocoaoo^ 

S 

IT 

tr, 

^ 

0 

2 

1 

M 

f^ 

P* 

r*- 

0 

•< 

Pu 

,  H 

\z 

-^ 

^ 

3 

;r 

0 

r; 

lu 

H 

I^ 

n 

§t 

b. 

0 

0. 

wwtntnwintowi/Jt/)tnwui 

H3333333^33d3 

UDCJUUUUUUDUUU 


*-                             —     _-cc:                0                             i-i* 

~          c^k-i^          c         jcc           o^x                z;—    ■«■ 

-<        cocjrwjJCJ         ;<-         -ic-'-=3--3C 

a.       ««^        •-^*j-—                     Ew«i--,i, 

o)>.-w(j'0        c-^       CL       a.i«        i        ij        >■ 

O*-*           OU»-3Kw6-hO-10           tn    .u'    sz          — tc--c 

cj2c     *^        i-a!3kJK«crioc>c;(e  —  ^Qflv. 

z)  £  jz  ^       —OS       ojtr               »**     a-tjo-"^"—    - 

3JCUX!k-*«ICUCU4J'0          o-^*jZ                 cc*j 

I  L'--^«:oacocco«c  *ccx:«  -o  *--3(d 
ccgo         >;*4j<i3             -^  £1    m  ^    0         ac— .coo 

ci     -     ».^3CT»       ^--^trtt         ni3-t-*W'--*<34J'Dg5' 

3i-iCV*UC«           BJ•0•^JU--^*J•^*i■t3■lJC^Cp5^ 

--^in.^  —  X3C1.        c^o-Jx:"—        E03V-0        IE 

*--^(C-H— .E>,'0          TJUa                 •          —     £            E» 

Ce^0'0-'^4-«C                     0 C.-1              C             Ci     — 

o-^o        n  r~»        c«*ttuwi^5^t-»fc--uj<a       -c 

4JB)     XJJO;     UCr-<£»JJ-Ht«4JC-«^C!J>'Cfi     « 

Ul 

^ 

-^3X:—  C«3CQ^>>  i.l^«rt!3^k..:= 
intH-cOkj         -.^4J'-'.-^gOJOOkJOu:®-i^          Cu 

z 

c 

8 

E^ 

1 

•ua:            3            <-•           OJk-          '^                  E          -«*Jo:-'-.w.(B 

Z 

c^c         co-^>-        .-.cB:.*ja:c—              «--         c 

t~4 

Ei 

0 

P            .^4,-«^             ©♦''•CL'-TS'*-            •-             0JCI-.B1*C 
U    ^     Zr  -3    *^     H     K            cnt3C>           UloCC*                 ^   ^ 

^  c  r::  u  :3  n  0  .-(*jfla.  ooxa-^x;T:v-k-j£ 
a'O0«'H*J3U'H(0>^v.'«fir         Q.>.—    SwocD 

SiCOXUtno-^«QCr3          '-'CO^-iU'—iO           -.« 

CJ-        oc              3                -»._,*j              k-E—   CT»—    e 

c 

H 

2 

2 

i 

0 

►-* 

« 

H 

W 

ki         *j--t"-'W.B:oj«:jci,c-^tca'-^«a         t>i----u 

g 

z> 

«ou'C  '-0!i-.uL'«.'C-H*.c«^r^p-k4£<r-* 
^*fij  c;3C'O-'-'^>-^iOXo-HCS0JC  ^ 
.w3k.k*«)0<T:>*^u-t*j--*x:        0E  —  w>6w3 

Oi 

ui 

c 

u 

SQ-'^OCi-'k.xiiMWUUJ::        a  m  -^  x        -^         c« 

CL 

6 

to 

u 

«-         tri-a:         oj-o-o         t^'Cocr        stjtj         ^t: 

k-i-coai^4J             oci  —  X'-*cuB^         cs:> 

k- 

W40-«            CXIC*^-^           i^U          ■'^C            "<    *J    ~i    ^    JZ 

«J 

c        T!C-cy         UCi-^        *t.c-uc        ^;i.us£.^k.*j 

^,t44)»M«             0            ^4JC            i,<'W*-.S                    aoi.-^ 

0 

a. 

©Of       ^-^k-Cr-^ca-O"        aoxiAJk*    "£>> 

^             P4J0.0JU04i0;>.Cj3E-'OC             0^3^ 

>0 

CCOOX-H4J            OC.           3           QO)                  lOUU                  t 

S*Jk-ti-Hj3«cofc-a-k-i         C(£^x:X'-^-^-'     -EC 

Cu^           TJ            E'O                        ^0,'--*O'*-'-HEeOCOO*J 

« 

u 

.rtcNO)       .-«^a)u»wtM-Hx:*Jo^cfi3       -^Kccw- 

J* 

*J            ^.iMflJ           «G)^0E3OiB--             -«—    k->.          -- 

e 

«ojoo^k4M>c  .H*'4)OQ4'«  a*ja^ 
<Saj        C30       —a.        uaix:        S^.ooict:'^^ 

0 

crt 

4-'>«Ba)0«'0          ^W.4i           U'-***4->            >           .^oo 

1 

1              CUU^J-^CU-.O-'W*             K                    Cr-^L.^             05 

k-00                 ^C4>0            a.O^<iiUuCUOUi*^ 

t-^ 

^    K   0   >>    ^  m       ~H  ^       ^0'««u««-^'o       ■ 0 

t-4 

CLASS 
Bimil 
when 
conve 
drill 
crane 
to  be 
conta 
trave 
be  an 
frank 
helic 
used 
floor 
furna 
•imil 
simll 
Bobil 
pipe 
oiler 
rail 
types 
tract 

s 

s 

E 


i 


1 


o 

z 


v.*)    -3     — 

c         ci.  S    *-    a^'         =  ■" 

^,      U       Q      U               W,       C- 

>             3             (^     *J 

0    _,  c  —    a 

-T 

C    1-.    0    - 

-'CO'-CC-*      -.<ci- 

C     CC     3     "      1       0     >     C 

a. 

XI    0    c    v-     0 

s:    OJ    ij    3    ui-3--^0J'c 

O.  iJ-    C     E                  -     -t 

x: 

w   -e^    r-C        "3 

01^     X'**     i>     l-.'O*-' 

>.    1-    2:            w-     in            - 

3      4J       0          ..      C 

«3o;          i-.c5cjj:>- 

*j^.>.^^(3</'fc.w 

U     v8     I-     E     C 

Cww-N-^    t."    rtw  — 

^.^            (J     *J     1.     C 

a 

U  > CO     u 

•«                   -O             OJ     3           — < 

"              K      3      ^    _-     ^      ^ 

1.  ft.  or  under  (rep.ardless  of  power  used), 
power  used),  heat«!rs  -  up  to  and  includii 
le)  power  driven,  ladavator,  mixer  mortar  1 
■,  pin  puller  (powered),  pulverizer,  pump  • 
machine,  spreader  side  delivery,  shoulder 
1,  tractor  farm  (when  used  for  landscnplngi 

0 
c 

>^  4.J     E     t-     --. 

OO-tnO-.— -v-OO 

a;(/:->xOT!—    wOJ 
3   -    - .        X    w.    E  x:    > 

t-.  — .    3  t: 

CUC330           Qj  x:   -r^ 

CO 

^      CO      i-               i) 

XiXiC           »-0i3cu 

cC'--»-s:tro«o 

x: 

ca  ^-'  T3    c    c 

3             CI-            ^     0     >.   - 

-    3  X  t:    c    5.              > 

u 

* 

0                          CL     0 
,^     U      OJ     -W     4J 

^     •  3    m    t-t              c 

Ci,                 0     X     I-     1-  ^ 
or-)       -«-^             Ol-E 

0. 

B 

0  c   a  w 

•  — <    E    0— •    o>— --^— ' 

0           '-v3lCJ%,^o« 

D    ^     0 

C     «3               -      - 

n:    >    *-  -^    k- 

.-v300.0CCaJ4' 
C»0    to      0            X      0              CL 

c   t-l   M  »^        0   -.1   >N  e 

X    0  3                 zz          >    0 

o,-2i-     -i->^o*^ 

OJ 

0 

c. 

V-     i,     u^     C     0. 
u  —  --'    -  x: 

0)     0    13     so 

-H-OXJO^-           <n    *-»     ez 

3^      -.tncjc--*v-*j 

c-in    3  t:   jn    c    1- 

K-3             C4/04>0U 
0             I-     CL    «     en    -^           C 

x: 

x:  -o   3 

og           41    <n    «    X  -O    CO 

3    T3     0*             3    — '             C- 

Jx 

0 

.-^     >        -•-•)-■ 

x:v-C0J3--'v-—    1- 

OC>^          -OEEi- 

H 

0     IS   ^-^ 

0     -rH     ^                   E       03     •"        O' 

■0        j=  -o    ^.         ao  E  x; 

0.«OCU             «!C0— ' 

v_^         OJ  :      c         ec 

c" 
n 

B 

C 

c 
J= 

E 

CO 

2 
0 

^   *j  t:    u    CJ 
— >    C    OJ    0    c 

CJiOl-OJ       *CJ-^*J 

co(jcc<o34i''v:o 

-  ^            W,     3  JT*  --   0 
e          t.    tn    0  *-<    «r-   0  — 

0 

U 

0    0  —         0 

3    E    00   0    c--'        ■^^ 

0     V-     C     c     0.                ■^.     K 

CL     N    -^     TJ      ■^ 

C£l    ^             OJ     0.   >^           ^- 

OCJ-—            k.       -^  — 

C 
00 

CO 

0    -H      C       0      in 

1-     I-     C^ 

c  -  oe  ^.        w    .  0  ^ 

-»^            C  ^-'  V4           i-*  — -    k- 

m>cct:'—    0/^-^         w 
caov-k-o>ci.-J 

z 

1-4 

az 
0 

a.  0   0  -t     - 

1     X     1-     4)   '-. 

jd   ,-N  — (             0     U   <*»             GJ 

CD  j:   1-   t^        «        >.  > 

C     CO            0     t   — '     « 

.u    c    or  m  -^   >    DC3 

en 

to 

> 

c 

u 
0 

u. 

H 

Vm             0.0.0) 

coo-ww— 1     -co 

OJOOiOJtn            —     CTJ 

to 

4/ 

M 

5 

— <  T3    1     0    a. 

wcxi-^m—   3C 

c>n;:!i-0'O.u—   c 

C 
CO 

E 

a 

OJ     C   ^     t-     >^ 
W     CO   --     0.  ■<-> 

T-t         c    CJ    E    0    OJ    to 

1-3     -3^—       -^0 

j:    >      -        t:    3 

0 

o. 

OJ      1 

0  ^   ^-         -o    (n  0 

iJ34;vjioa,_a>k' 

0 

|j    en    tfi  w*    a.v-           0    0    >-         '-i    E    0. 

CCOCOCO             ceo 

U 

u 

0  e--         -•    E 

ji  4-t  *j    «    t-         tr    e 

tJ 

to 

i 

Sl'J-Oc.C     .3- 

c 
0 

0 

< 
0 

»— 1 

u. 

dden 
s-wel 
en  01 
r  ( se 

r  (pu 

■coco           oCOl-CJcc 

c    3  — •    D.  0         0;   ^^ 

«K-33l-Ci>«0 
3    -LJ     ao                   CO           0 

<U     -0     x^    .r-                   C     f^ 

FM), 

1st  R 
c  ( re 
used) 
e  (po 
marh 
Ivate 

x: 

•0 

C 
CO 

hH 

•-» 

-r-    — .    T)      CI      41 

C      -KC  —  x:     1     QJ^-- 

0 

ouoio^j         cco^- 

TJ 

C 
« 

JZ 

C/1 

3 

L.   — i    -D    JC     N 

OJ    v<          «  --    c          > 

CC             CXOJW— 'CO. 

to 
ft- 

4; 
c 
« 

to 

C/3 

s: 

— ,   .^    _,     CO    .^ 

j;ft,*j           cocek--.OJ 

OB 

in  --         1-    OJ  j=  -« 

.< 

_     i_     CJ    -- 

3ciOtn^i-E<0l-  — 

.0— <     -.u3i-"o     • 

3     %*o        Q.     0<                -^ 

l-  -O  s_'    ^-   --^ 

•^    QC   n          0          ^  -O    Ui 

^             -^   c:    0    (c  —  *J 

u    0    >s  C    C.0   «n 

-   -^     C    T3 

"* 

V 

g 

0                 XJ   XI 

j-t  --V     c.-"             CO 

3  —   I-   c  jst:   1-        c 

c 

3 

O^-ETOQ-XO-C 

—    CJ    M    0,  l:             3    CO 

M 

0 

(J    -0     w     *J    ^ 

u           (S>E3£Ocn 

«    >    0    W        w    c         — 

>0     «     41     U    "O     OJ 

u 

^ 

J^ 

ce    01  ^    c    >^' 

0     •  xi    0  w  j:         3 

^ 

-oOU.3l-o^-      -0. 

V  -^    n    V  JZ 

1   --i   ce  e   4> 

TJ     C             «     « 

4t 
•0 

a* 

c.—  — '    u 

*J  ^.                          v^    c    0 

3  ■*-'                    4J             3  '-». 

3 

to 

3 

0    £;  ^    aj  .^ 

00;     -^n     -oclC 

c*          ..i_x<nC'i--> 

(C     G.^^    0    •*->  .^    X          -^ 

4)4i^^0J-"(n          -^C 

to     I-    —     00          ^ 

0   «   1   c     -  0. 

c 
c 
E 

u   0.  ^   >   0 

M    >sO0>,«-o-^    ex: 

0 

> 

> 
c 

5 

oC'-t:    3Z    oj    >n«    « 

•^ 

^^ 

0   0   «   « 

*J*JCtJ-^4^ECU 

OC  01    0        -<    «         > 

(ft    oc^^  o-(    n  .»< 

in     OJ          X     «    *^ 

K    lo    i^o       0> 

-4    >    0    «         -^    • 

*jC"^a.-TrioM*^ 

41 

CO   a.              • 

•  uc»cx:3     -J=E 

ct-"3             4*l-Q.O>- 

U     ^-     0     (J     4)    ^ 

C 

01 

U      t        -^-v  --». 

TJ     <0     CO     0                  .^     CJ 

cs    LO          >^     o.  CO    CO          *o 

o."^  ^  "3  "^  e 

e  w  3  E  V-  w 

0    -H     «             0 

4J 

0) 

to 

U 

CJ  *— 1  '-v  -c     c 

C^o— iO       •lo'CcOX 

^          V.    0    >N  OC          E 

0 

-0  ^     aC    OJ    .Lrf 

«.^a.        ojojojec 

^    ,     4;         w    0     .  a:    >, 

« 

.^     OJ     C     VJ     c 

-^    E          .  C    3    «        -" 

«         3    «         u  ^^   a  ^ 

0     «   -^     3     P 

4)*<^-^*«     0     3     aiT3 

(0U0«V-^-''O«J-^ 

0     C     V-       »           to 

1 

1 

0.   «            4J   X     Q.           »o   — < 

0    a.  4)    «         ci   n   4 

3  ^  --V    4)     « 

^  XI   n   u    e   u 

< 

0 

1                      ^         V4         C 

0        00  a.  CJ        ^   3   u 

< 

1     n        --  -<   w    «  %^   0 

t 

U    -4     41     0 

totoB>sV**->V03 

1 

cc  v„  T3  -^  **^    3        -« 

1 

r^     4J     3     3     0 

Oh  0  •^  4-*  e  0  3 

«*• 

.7    OJ    0    to    6               c    >-• 

y-\   *-«           "D     «     «     41 
<w     M     C    X     -^     4J 

•C 

■^ 

'..  >o 

•0   Xi     0  ■>— ' 

1             ^                            0     >s     - 

1-          «  ^    3    1-    0  *- 

CO  — <          0. 

**-.i-i   «x:   V   «   a.«^-v 

a: 

coo.BQo«os)x:u 

CO          030          *> 

to 

to 

CO 

W    -r*    -V              3 
<     3   ^   1*-.     « 
,^   X3     0     0     « 
0 

»   0     0     3   --     «  **-     Ob-rt 

CO   E   •>   «             i    0,  V 
<    0   •   1-   t-  0    0   >s-^ 

»JU-4N.^O<H     C«C 

(J 

CO     V    ^           to    V    < 

2  0  i  0  V  '.f  ^ 

3 

0 

(O 

2 

0 

to 

3 

u 

at 

M 

O 


24694 


0< 

0. 


NOTICES 


4 

o 

,„ 

•rt 

-H 

U 

U 

0)                 .— 

■o 

-    3 

« 

^    lB     V                                           u 

.a 

cu       +J  -o                  at 

3 

-    >^    0 

0« 

^  -H  0      ^      Jul  c  e 

10 

>,              OJ      O                                   r-i 

H     01  £ 

^ 

c 

iJ          -r<    (fl          =              cr 

—    O 

10     M     W 

a* 

^  ^             a;         u   "^        4) 

0 

j::        iS        T)  r-t        -^    u 

^.5 

AJ    -H 

s: 

a>4-)        Q.i^rsS'oa* 

«  — 

^,      U       * 

a}}n        >.OwiO^V4 

«J    c 

a             u   o       .->  (D   o 

■ 

0    «>    >. 

o 

Cl-HV44^tt-(4J>"l             A) 

4j     0) 

3   n     -  0)    w    u    c 

3  "D 

E    >    h    b 

-H 

-H    »    g    0                   ^  (N  £ 

b   > 

a^^^l^paiatoo 

C 

r..   «    0 

_t 

C 

■H 

-4   2    0          >    >    C   +J 

4JCEa.V40-H-H« 

kl     « 

k.    3    >  VI 

u 

5 

c   u 

o 

«    0.-1 

c 

*4    -O 

Q.  3           »  --  u  x:  > 

»  o 

X          r-l    13 

U 

«e»-    --tEXotrvk^-o 

£ 

«         in  tM    ?          -O    O  -^ 

8.: 

.rf   _    01     «( 

0) 

«         T3«^«         trj=o 

■p  >, 

o  *n       0  0  a       an 

X          ^          O.   E    U    6    0« 

6^,5    » 

■u 

E 

wo*         •041           C3E-*J« 

•^     r-\ 

On 

0 

3     -H 

0)   0    •»    en         3    0' 

%-l      -1 

^  u   <u 

c 

e-^—  «o«x:            k<p-( 

—  « 

—  +j>tntwa?tr 

o 

K    e  TJ    c 

u 

0WT3Ofc-N3      *-4j    — 

0 

COO          Q    C 

1 

o   S  -1   «; 

0 

0> 

u    ifl    4)    a;    D,-'^"  —  —  c 

..^    .H 

01 

*J    o    u  .c 

■*J 

.H 

US    --t     Cu     I     >-*             UC7>4)(0 

J<   u 

«*3         'OiOTJ—'O*' 

09     CA 

-^^    0>*-t-^    oiO^CO^O* 

C    w 

2         ^    w   «    a»        r-4    c 

«     U 

>    —    K    — 

Q. 

0 

»i:icjkt^xikj>>-'^        E 

.2  <i 

0'OO'9aja>v«« 

Q4C-P    cr--t    3    C    3.H 

«     <0     4l    -D          -^           Q« 

^     0) 

<o        v 

3 

•p       au4i«o*Jo-3 

■a  4-> 

a   s   «   C 

ii-aot    tn*>*j        fl—  a 

^  ? 

C 

c 

f^      C      t.%-1'—      (D      (J      Vlr-*tN 

C     V 

u    u    u    i-i  X  ^ 

«     0) 

rH    «     01     O 

O 

'Q 

^iQO.^                    fiiOOi^o 

■w 

E^O-'«4)OU^ 

5        c        cr  3   «  -^   c 

0UV<M«QE«4> 
k4     01     D«    0     U     Q.                 > 

?^ 

^   k^  <*^ 

4J 

E 

O     Vi      i       it     U    •-*     U    •-*                    U 

c 

c  3  a 

a.       tMtnv-^v-H^cno 

—     <4 

u  « 

e  o,  u  V4 

o 

« 

Ot3^          JCO           E          k4>tCNji 

—s 

>             o 

iTi 

c 

wicftiflcn     *--4CP0* 

w    4> 

J3    >           0    '-           ©     u   -r^ 

-H    c     -  *J 

D> 

U'9«01t        T3nctfl> 

O      >    U          u-i     U     0     U 

t4    a 

V-     -r«       OJ       U 

O 

1         --        k    -  4J       -w   m    c 

»    u 

OJ           C     0     3          13 

o    3 

•a  a  c  ro 

c 

m 

*M—        cJ3— .^^(*ja^o 

C7>    &> 

0)     U     C    *J    -M           O     E 

c    o  -H    tn    a*    m         a    >i 

T3 

-H      *- 

■0 

^^k«4>             tl^OtnV^U 

M  J= 

c    t^ 

iH    -  x:  4J 

u 

u 

«;—   <UT3*J*jai        -HQ, 

<Q    W 

-H>,x-Hu    «>,<:--• 

3     « 

V    OJ    u 

u 

41 

m          T3T)C4)C«»~tOe*^ 

J=    0 

xajuoo^ajni*-'^ 

3 

S    c    «  — 

4J 

v*-^-^   oj   ^4   o2;x:o--' 

o  ^ 

u>'0Xc»Hum« 

V.     0 

O   -r^     G     01 

X 

a* 

UO-'HImEOUU          uc 

w 

(oce        OXJC-.--0 

o  a  a  .c:       TJ 

u 

o 

0W3—    SCQ^-—    C           D 

.rH 

E    0         —    u    U    «         -H 

U     CT>    (0 

3 

u 

01    ii           >     0                  0 

T3    — 

OJ 

U     OJ    TJ             fl             C     U 

•  'k^ 

«    «J     C     0) 

u 

C4)             uiTUl       W^-C— ^i) 

ry 

u 

cr        co^ucT—   o-t-» 

w    0 

a   e  -^  x: 

■*J 

fi)     UJi-t     Q,—   **-     O?     tt-t 

c    •.-Hwaiaj'DXu 

>*-i 

S    CT*    ft>     * 

I 

a 

•ca.!-.!*-.             ^x:—  oiT'J'o 

•<H— .^3    X    uo    0*0 

m 

u 

-C 

-aE^-H-Join        cc 

^  .k) 

us:                              .H      '-       Ul       >,    rH 

(J    tja 

■P      C      01     rH 

ii 

■^      0      O     •-<     ^ —      fl      W)     -H      E     -^     -H 

u 

OCbEuE          3^4f 

^  u  E  at 

-1    o 

•ri  B  a 

•o 

uo        XTjtf)         coea 

h    (M 

0 

£1     rH 

e    J=            -rl 

H 

c 

«  -— 

0    5      *  *J    U  '^    c 

O 

3    ■O 

^    U     '  +*io 

5 

> 

(A 

•.mt*-jgo)k»-t(yajr3 

> 

u   u 

D-  rH     K   rH 
C    3    w    d 

t-«>,«*-3w'n             iJC 

0 

4J 

u  \o        aa       ^ax^ 

to 

OQ.i-1                 CfljOJUUfl 

_    5; 

■H 

O            ^              S      •      0      S    4-' 

jj  u'O'w^-*  3   a,*j 

Id 

vo    4 

-1  6  0)  e 

u  . 

X 

*-»eiH     -i-.^ajja-HO) 

c 

c 

> 

01        ^  — 

4» 

o 

UdflT3iJ^W3--ixi      - 

(rt  -^ 

3 

AJ    Of    V    o           u                 u 

u 

4-» 

OJ 

fla.LiaiJOQ.4-t3-H     . 

a  x: 

rH   >   <n        u       u-i   u   oj 

% 

^  v<  ^ 

UI    ■ 

TJ 

EU            CO.                   -UC««-i 

^  u 

^ 

303W(aOO(OX 

O     K    O     11 

0 

3   (0 

FT.   —               tft     ^     .-H               .-*     4J 

4)          u    1)  -w          ff:  -<H    o 

01 

u  ^ 

■^     Qi           cu 

a  e 

n 

4J 

0  -w 

-1    TI     OJ     E 

ja 

C 

OflC0»*-EClT>'''       • 

u 

uat4).-tEUKe-' 

(A 

w   c 

3  c  tji  a 

•0 

Tjeoflocji        3 

-  tr 

0 

^     3    T3    -^     4;     QJ    iH 

(n    3 

10     3     V<    *J 

u 

E 

-T3i-.                   i)*J-^           0>O 

~  c 

>, 

*JCPOUW>.-ttO— . 
«J     C    a    rtJ           0    TJ            U 

W 

f 

U           10 

OJ 

1h    cujc    VI    u    tn  ^    u  A 

n  .H 

01 

0 

V4    >- 

•O     U   £     0) 

♦J 

01 

Zi     <n             U     ifi    73             30            O 

TJ 

> 

«   -H           c^    >^           U     U     (U 

^inw^ooi     •oo> 

a-1 

>.    O     O     rl 

•0 

Jt 

>~i               -3Cl               -flj            ^W 

0    -H 

c 

u 

6  — 

£            B    4J 

:» 

« 

--^r—  u-H   <u   ujij<;^ 

4J     0) 

0 

-)          0    U                tP  —    0 

m    t        ^  0   u   4 

0 

.    -H 

u 

0LL,Cw'T3C^aj           Uflu 

J 

o 

<tf 

O     V 

tl    *J  "O   ^ 

^..^ 

a 

moo         li  -^  jz  xi   -Hi  x:   <:> 

rsi 

cQ         n         c    <•   u    >■  u 

c 

O   VI           +J 

C7^ 

~-*>-tuCMU^cum> 

1 

uo  —   .-«*>         co^ 

o 

-u        =     c 

C 

iTt    tJ     m     n^           3(a4->            0 
1      (N     fl     C     6       -    U                    tfl 

0     4)    ^    X     U     0)     C 

« 

O    O  J"    «J 

I 

01 

x 

1     m   ^  -H    0    0    CJ^   0*    C4--< 

1         K4 

B^rH_| 

r-«c;0      li.^UCT^--«.0      QJ 

n    0 

1 

in'OflidEUT-.E 
^    0)    u    u    E         <Q         S 
u   «    Q         u  ^    E 

WUC^CJCOJOKJO 

w 

0 

KJ     C 

vO 

r-(          ^.,^wc            exec 

n   c 

n 

4-1 

in    >, 

O     0 

uj3n          c;ai-HU--i-^ 

V    « 

(0 

V 

u    u         < 

m    *j 

W     4i£-H     ETJ     CJ<     CJ:j= 

^  *J 

UI 

3 

U)     > 

«        a*  4^ 

T3 

UI 

cn>ou3'oo'a-HOO 

a 

t/l 

COEOQOXMO)    OTi 
«5    OU    E    3-rt-H*JnC 

"1  c 

-r-»  O    E   4-' 

c  o 

tn 

3 -2  .i;  i  ^  •;:  ti  g^i  i 

U   -H 
0  TJ 

3 

<  o 

d    O 

d  ^  ^ 

«  o 

•-4    •-) 

3 

o 

o 

O 

U 

u 

*-(  o 


3 


4J      O  --     *^ 


o   a>  *j  +    13 

T3     C  L» 

C     fl     U     C 


U    -^  3  -i 

a,    -    c  o  c 

>s  Xi     U  3  -rt 

4J    --4      U  U  W 

t— I  4-J 

u         u  en  4J 


-r4  -^  X  CO 

E  J  U  -O    X 

-S  3  ^ 

Q]  u  u  ja     - 

U  >  --  >  <N 


o 

to 

Q 


0 

0 

c 

c 

<n 

vy 

u 

01 

c 

u 

in 

+ 

0 

u 

(> 

fSl 

c 

4> 

n 

4) 

p 

4~> 

c 

y> 

4-) 

() 

01 

cn 

0 

+ 

•u 

« 

& 

a 

:j 

4J 

41 

M 

>i 

:i 

O 

4J 

1 

in 

■*-> 

<a 

t~i 

c 

rsi 

«-< 

V4 

a. 

W 

o 

01 

i-) 

4! 

n 

ff) 

c 

m 

a. 

o 

u 

111 

<TJ 

3 

3 

> 

4f 

u 

« 

< 

u 

e 

> 

0 

u 

u 

1 

u 

tn 

u 

m 

V4 

< 

T3 

0 

u 
o 

1 

0 

h 

c 

o 

^ 

.V 

•H 

(J 

o 

^ 

o 

W 

a 

c 

*J 

•»-• 

:/) 

3 

« 

-H 

tn 

h 

3 

u 

0 

m 

•-4 

o 

3 

^ 

o 

u 

C  -IJ   -H 


0     O   T3 

c  ^  « 

E     U 

4J             to 

o  a 

S  ?iJ 

^  u 

rH     —     O^ 

^  -^   c 

—       c 

a^  -H 

— .  -w 

iH    — 

U    -H     C 

♦J    -H 

O    '-'    4> 

^    U-l    X 

tn        « 

2^S 

a,  o  S 

m    4)   u 

«    c   u 

U    -4     « 

gg5 


«  -u  £ 

10  c   3 

rt  3    ti 

J9  0<  O 


pz3«.oa>io 

—  ^-r-Hi-t"—   O    Bt-» 


■    ■    > 


0  in 


3 

u 


K 
K 


< 

>-"■ 


» 

6 

z 


o 
> 


2 

III 

o 


-  0)  ^  Ct. 

(J    CP  —  -o  -^  <i> 

c:    c    c  o  E  u 

■Q   -^    o>  E  '*' 

4J  •a   >  V  c  o 

to  ^  -H  u  u 


w   >  ^  *« 


NOTICES 


24«95 


M 

e 
• 
E 
>- 
o 
a. 
•> 

"• 
e 
• 
CD 

• 
at 

1^ 

Education 
and/or 
Appr.   Tr. 

vO    (Jl    lH 

O     rH     O 

c 

D 

e 
> 

O 

c 

i 

a. 

O    00    M^ 

r^  ^  ■^ 

•a 
z 

O   CD    ^ 

^    |£    vO 

-  5  i 

o    o    o 
ffi  X  QC 

$    9.24 
9.73 
9.76 

o  o 
o^  o 


c 

3 
O 

u 


>. 

3 

C 

4J 

0 

3 

c; 

0 

3 

O 

O 

+j 

<l 

01 

k4 

'     B 

01 

w 

01 

U 

^ 

a: 

C    1 

41 

U 

0)    ' 

o 

01 

a 

w 

o 

u 

1 

3 

e-            M 

F-             MM 

1 

M     M     M     W 

t-t 

CO 

£    tU    U    U 

M 

t— 

<    2   Z   2 

g 

o 

u:  o  o  o 

u 

o 

Q 

Ul 

fj 

u 

g 


c 

« 

E 

D 

« 
c 
• 

• 
C 

c 

111 

C 

c 
o 

o 

o 
> 

•* 
c 
o 

*S 

c 
• 
Q. 

X 

o    o    o 
m  X  QC 

in   in 
c;   cc 

^ 

K    «» 

u 

■.o    in 

>• 

3 

a. 

H 

^     T 

M     (N 

9>    a> 

H 

U. 

C) 

O} 

< 
< 

a 


I 

» 

6 

z 


o 

> 


o 
S 


Q 

01 

E 

>• 

0 

*J 

s 

(A 

c 

3 

■D 

n 

4 

C 

CJ 

« 

u 

a 

V 

41 

b3 

c 

■tJ 

>• 

01 

*J 

< 

« 

0 

J 

u 

a. 

8 

• 

•-' 

o 

< 

>. 

0. 

^ 

C 

*M 

•< 

3 

0 

+J 

o 

• 

2 

• 

u 

hi 

i 

f: 

u 

u> 

s 


H  u  a) 
O  c^  N 


H  u  u 
u  z  z 
woo 

X    N    t^ 


u 

u 

S 

O    N 

N 

t^ 

2 
O 


e^ 


24696 


NOTICES 


U     3 


c 
ca 


f^        a:       u 


> 
u 

to 


O    Ti 

■H 

^ 

Q* 

m 

3     3 

^ 

0; 

U) 

^ 

k4    ^ 

« 

<d 

• 

c 

u 

8. 

M 

s 

«1     H 

n 

3 

u 

» 

u 

VI 

£ 

+J 

<u 

vC 

>  o 

-H 

<u 

^  ^ 

m 

s 

r-i 

sz 

4)     o 

^ 

-H 

3 

0 

cn  -H 

0 

tn 

0 

■u 

j: 

3 

^ 

^ 

-    01 

M 

:) 

u    > 

4-t 

3 

4-1 

«l 

U. 

JZ 

•c 

>  -p 

U 

4-> 

en 

■?( 

T3 

■H      W 

?i 

V.     0 

4-1 

o 

0) 

-D     U 

« 

H 

j: 

U1 

} 

X 

en 

« 

m 

-rt 

u 

13 

(,1 

JZ 

<H 

c     - 

C 

a; 

0 

n  X 

« 

iH 

k4 

J= 

J= 

rH     u 

rr^ 

1 

*J 

■tJ 

3    3 

.H 

c 

■H 

^    h 

o 

3 

3 

S  ■" 

3 

I/) 

w 

3 

tM 

T! 

a 

k4 

o 

•O     0 

rr 

C 

c   c 

c 

ifl 

o   c 

■•-i 

■•-i 

fl  fl 

O     OJ 

fl 

(Q 

a, 

TI 

* 

o  e 

k-) 

k-4 

3 

<u 

0) 

i-1 

4J 

u      - 

u 

f^    JZ 

i-H 

^ 

3    = 

u 

13 

m    +J 

s 

M 

TI 

«)    0 

c 

.  H 

13 

C 

c 

■H 

aj 

(0 

IT) 

H-,     HJ 

■ — ■ 

rr 

a 

a 

«J 

3     J 

fl 

>    - 

^ 

« 

0. 

u 

0    c 

D» 

tr 

0 

j:   c 

I) 

0 

0 

C 

c 

■p 

4J 

O     0 

+J 

-tJ 

J<  -^ 

■H 

0 

u 

■M 

en 

U    P 

tn 

cn 

-  *J 

■u 

3     « 

1^ 

u 

c   « 

it: 

0 

U     U 

« 

. 

-M 

5  *j 

•-t 

*j 

JJ     G 

X 

X 

tn 

E    [fl 

>u 

-rH 

0, 

■H 

■H 

> 

>-   0 

a 

w 

v-     0 

h 

fi 

-i-i 

4->     — t 

•n 

0 

3 

3 

3    w    ;-i 

c 

ja 

■P    c 

4-1 

-4J 

-o 

•O     4J 

0      03     JC 

« 

CJ 

i  i 

■H 

■H 

0)     W     3 

% 

c 

? 

^•? 

H 

Hi 

flj 

(0 

T) 

V 

<J    ^    -P 

9 

n 

k4 

^ 

3 

a 

W    4J 

H 

H 

S 

X    c 

3   a>  -^ 


o   c   tj   cr 

U    as    Oi    9> 


O    JZ  -. 

O     4J     ^      O 


*J     V^    -H     U    -i-l 


^      0      C      V4    --I  «-t 


1-.   fT3     *  ui   a 


^" 


n3   T 


U 

a 


>~<        ut        in 

I    ^^^ 

SI  4 


3 


g     3  §•!     3 


^    ^ 


Q  ^    -H   ■ 


U]    5    e    3    X 

<      Ul      3      5    -H 

J  a*  TJ   a  a 


X 


uoouuuuy 


oooococooc 

(NfN{Nr'Jf>4<NPsirNrVifN 


j~,  i/>  u*i  j^  u^  m   in  in 


iT3      i^      ^      ^ 


kT^  IT,  u^  u~>  in  in  tn  in 


oooooooooo 

CV)fNrNfN(N£NfN{N04(N 


K 
K 


< 


1 


O 

z 


o 

> 


tn 

5 


U 

H 
O 


^^•^^\^\0^^ 


O     T     F-(    li 
r^    O    -H    CD 


oooou-iinoocin 
(Nm-vinn^^Trr^CD^ 


^ 

^ 

s 

8 

X 

:3     •-'     W     LT.     CI     L/l 

LQ    to    (/)    W 

»H 

§53333 

o  o  u  o  o  u 

s 

H 

^(NmtTini£r-aow^(Nrn^in\£ir*co(r^ 

'WLOWU)Min«W»-iW)CflWWU]tnU)L0C;3W 

i^^3^3^^Hs^^33335gii 


C 

a 


c 

3 


C 

3 


S     i 


E     2 


NOTICES 


24697 


•0 

■ 

I 

>l 


>. 


i 

c 

■H 
3 

5 


0. 

3 


I  i 


I 

I 


3 


> 
i 

5 

14 

u 


u 

2 


S 


5 


3 


3 
is 


3 


o 


E 

o 


< 


1 


o 
z 


> 


■a 
O 


•  •H 

?2 


§^ 


24698 


NOTICES 


•i 
r 
• 
E 
o 

a. 

•• 

c 

in 

o 

•-•  n  I-* 
•-•  -<  ^ 

0    c    c 
■^   <■  -c 

1^  «^.  r-i 

•—    00 

o  o 

*r   00  ^  OD 

c  o  —  o 

c 
o 

o 

o 

> 

u 

^ 

«                              £ 

• 
c 
tl 

to 

• 

C 

K 

i 

a. 

M-1 

5 

U"    i/^    Ch 

r*  H  r<  o  r-  1- 

O  O  O   O  «N* 
X    *    sT    U".    Ov 

in 

OOrYOOfMininin 
lAin.  OON*na^OOOOC 

,^             *M             ^^    ,-)    ,^ 

X 

O 

O    O  O  O   O  n3 
*»    -J-  ^    •£:»£»  *J 

r^  m  n  O  r- 

00   OO   00   ^    U-N 

m 
^ 

^         ^ 

=  55 

o    e    o 
aa  xoe 

d 

r-,  ^c  tr.  O  f*.  O 

ac   >J   w-i  u-^  <y   sC 

u^  in  iTi  i^  fvj 
O  O  O  ^c  o 

O 

d 

O   -^   "^   OO  *C  O 

00  9>  9"  a   o 

Or»a^«-"OOo^ooocr^ 

4» 

M 
U 

u 

a 


•4     «M  O. 


c  c  a  ij 


--4     *J  * 

3    •  - 

>  — 

TJ  *J  ••    4) 

C       •  >.  iJ 

«    d.  *4  u     « 

E  c  ^ 

>N   «  41  3     ■ 

c  -o  *J  o 

«  a  u  -^S 

«    C  ■  ^     C 


^    I. 

o 

c  » 

o 


•J) 

c 

3 

« 

« 

« 

J! 

^ 

« 

^ 

4.1 

8 

^ 

«     t> 

j: 

u 

•V4 

c 

o 

u 

«      M 

r)t 

m 

« 

• 

■o 

■ 

1 

■o 

tM 

4-1 

u 

W 

« 

>< 

o 

c 

o 

C 

£ 

«      « 

b 

a; 

c 

u 

X 

4> 

« 

U 

c 

o. 

o 

0^ 

« 

3 

U 

> 

m 

3 

« 

US 

V 

« 

F 

o 

? 

H 

c 

O 

C 

^   J3 

c 

3 

U 

IB 

E 

Um 

o 

^ 

O 

1«      !■• 

-.-1 

k. 

O. 

m 

3 

O 

(J 

& 

tl 

C> 

fj 

o 

V 

Ji 

X 

£ 

M 

M 

(rt 

pL. 

O. 

s. 

< 

oe 

■»-   ■»*   ^   6u 


•>4    «    «    ee 


O   01 


k-  c 

a«  o 

«  c 

*t  o 

tn  en 


^    ■)    k. 

0)     > 


^     C  ^ 

^   o  n 

u  -^  u 

<-t    *-■  c 

(»     «  4J 

01    k-  t: 

^    «i  ^ 

O.  o.  u 

0  c 

t*  -^ 

«      C  «9 

E 

>   o  c 

*     w.  tJ 

oi  a.  c 


O    i--     t- 
N     « 


^   o   o 


K 
K 


< 

< 
o 

5 

1 
« 


f  J  K:  b:  tJ  t^;  ?.-  w  k-  {■;- 


i 

o 
a. 

m 

.  1 

• 
• 
• 
> 

aSdlflJalQlolcSciJttf 

; 

• 
c 

o 

9 
Ik 

c 
_• 

• 

OnCTnONOnONCT^ONOnON 

> 

X 

lAiTiiALTtiAinin^^kn 

:  1 -: 

•    I    0( 

OvOrniCCT*00-.»^rn 
<s*0^(nooos»nr^O 

^    ^    p,4    ^                        ^    t.4    ^ 

■> 


o 


r? 

o    > 

tS    o 


-■  fl   ^  O 


1-  cvj  r-^-^XAvo  r— r- c^ 
oooocoooo 

ri  ri  ft  r*i  r-    r1  fl  fl  fl 


-    O 


tie  o 


,  o  c 


0)  a 

•w  c 

O  £ 

0}  o 


c  r:!  -CI    c 


:  ■»->  -w 


p. 

cii    o 


ID    ■*-(  -H 

©  x:  :3 

c   o  ,Q  - 

-H    aJ  « 

rH     a  -    O   -tJ       - 

tc  o   h    c(!   n 

(d      tlO  tt)    <M      O    rH 

^1      C  C              ^    rH 

•t?    -fH  BJ   r-t           -H 

^  h   ^       -    h 

•^    O  O     Ol     D   •O 

CD     C  V 

S    OJ  "O       -    O 

a  u  a  .-i 

r-1       -  h 

fi   m  p 

a)  »-t  p 

o  ©  o 

> 

-    O  " 

a  X 

at   m 


« 

;  o  +j 

a!  o 

I  ^  t< 

I  K  c 


c   4-> 

"<   c 
p. 


O     C  rH  X  p.    O  > 

CJ     ©  rH  O  -^       I  O 

^     V4  Oj  a!  (J,  <M  ^ 

■^  B             r-t  w 

O      -  h  bo  Q    09  c 

CO  «  c  v^  X 

B  jk:  >  -^  u     -  +> 

©   o  o  ^  ex,  a 

Sr^  o  as  .-t  o 

u  '^y  2  ^1  r-t  +j 

4*     *H  C  0  O    -H 

o  CO  D   fH  e> 

r-(  73  -          TJ  C 

•-<  W  01  0  -^ 

03    -  ■•-  rH  ©  '-v  j:: 

to  C\J  t-t  T3     ©  O 

-  f^  03  C  +J  oJ 

n   ©  a  T)  0)   ©  S 

o     >  t4  0!  4^     ^ 

S  5  >.  fe  .- 


g 


I   o     -  p  o       -o 

I            ©     H  ©     d 

■     ^   T)  TJ     t4     © 

I    ©    ©  CO 

»     p,    5     ©  CO    4^    4-> 

I.  t>i  O  r-f  ea  <-t 

■>4i   4>   ^  .     fcl   -H 

•                    3  >»   ©   ^ 

r-(     O     O  •     CX 

t   f-H     ?   T)  O     O       • 

(   a!  4^^-^  +J 

;  r^rv  +>  *M 

-£   ©  I    C 

©  +j  +^  r»-*  a!  o 

©  -^   a  <-H  c\j 

C   »  -H  a   p, 
o        oh 

+>•**£  c  £  a 

CD  a  ^  o  -^ 


O    C    O    *  -^ 
A  ■;4  iH  /I  r-4 


;rf  J3 


NOTICES 


t-t   ©   c 

O    <-H    **-! 


•o  "O  ta  x: 

§0!    o 
.-If-.® 


fi.    -  .-*  m  o  4 

a!    ©  j:::  T3  .-« 

OB  -4  -( 

©    3  J-*  -  t( 

P.  ©  :3  tJ  1 

-'— ^  rH  O 

B     O  .-H  >ir 

3     +J  p  r<^  U  •. 

t-t    c;  t-  1  n;  I 

O  -  O  I 

O    C  to  U  U 

i-i    O  U  Oi  I 


be 


0   T? 

© 


O    r-l      ©      ©  C  0 

•♦->-*-*           Tl  O 

O     O    ■♦^     0!  O  - 

^  ^    c    o  +* 

O              d    r-t  U4  *H 

£     ©    —I  .-t  -H 

f)     p.  r-t  ©  r-t 

**  :3         r-t  © 

C    ©  -P    (C  I 

»0   ffi    aj     •  ©  *M 

I-*  Ci  X   t^  p. 

-H      p.     p.     ©  rH  O 

3            B    X  ©  00 

^     J     0!     O  X 

O               C  fH 

-  r-^       -    ©  r-<  © 

B              B     ^  rH  -O 

h    ^    h  4J  ^  c 

coo  u  :p 

\>i         4J    ©  t3 

£  p  B 

O  w  4J 


C    'H 
O  £ 


S«     O     O   ^ 
Oi  O  .H    o    o 

a  «  «  e  ^ 


■  £ 


+j        c   u 

<C     C  r-l 

•     O       ^      -r4 

C    ^     K     OD 
P.    C    -H 

s  -I  a  B 

3  <«  e 

o.  tc  c 

•o  c  -> 

-  *  .^  X 

n   P  N   Q 

o  y  S 

m  *  t> 

o  n    >     • 

CJ  o  ^  ^^ 

t<  C    3  *> 

o.-^  o.  c 

B  -c  _  e 

coca 

u    a]    «    p. 

B  a  -1 


t4     tl        .  ^4 

o  (c  a  o 

o.       u  ^ 

VI  a  o 

»-t    C   r-l  ft 


2g 


e  o  c  c 

c  -o  c  a 

.^  <a  .w  6 

o  «)  o  S 

*  fl)  ^ 

B    •  B  *> 

«^  60  . 

dr-(  C  M 

•a  B  ^  -a 

"  g  s 


:» <« 


ja  o. 


o  c  c 

o  o  « 
a  C  o 
hoc 
4>   o   ■ 


o        o 

rH  C 


t3 


O 

2 


B 
(4 


O 

r-( 

§ 
o 

a 
u 
« 
p. 


J3 


fl!    kl 
B. 


•a       -a 


8 


8 


e  11 

o  o 

c  J 

c 

•c  c 

c  o 

C;  >> 

c  o 


&(a 


■      -  £ 
X   >>  ♦^ 

T3   Q     V. 


5 

Is 


24699 


i£ 

00 

ar 

£ 

CM 

c 

or 

•M 

"H 

o 

oc 

■ 

x: 

h. 

i 

» 

tl 

■o 

u 

a 

-* 

3 

o 

u 

t 

c 

a 

g 

ti 

vC 

^ 

or 

8S 

ON 

o 

c 

c 

■o 

« 

00 

0 

u 

c 

■^ 

U 

0 

« 

£ 

w 

« 

et 

•o 

C 

3 

•^ 

o 

m 

CO 

u 

u 

C 

1 

C 

il 

^o 

^»- 

k. 

£ 

•-< 

3. 

«n 

^ 

a 

O 

0 

a 

r^ 

Z 

a 

3 

1 

s 

>> 

c 

^ 

o 

5 

2 

*4 

a 

5 

e 
a 

w4 

■o 

K 

u 

»• 

b* 

■ 

c 

•• 

2 

o 

z, 

c 
• 

S 

■ 

z 

s 

■n 

a. 

tt 

6 

o 

t 

« 

^ 

© 

v. 

w 
« 

s 

1 

< 

u 

&cn 

i 

tn 

s 

3 
M 

8 

\ 

c 

o       *■ 

-ill 

o  o  o           o  o  o 

O 

O 

* 

c 

* 

E 

_o 

i^ 

& 

u 

ff 

> 

w  »* 

•i 
G 
O 

o 

o  —  ^  ^ 

m 

m 

*n    m  »r» 

ft 

i^oor-*^^.  r-fn 

m  <s  c^  f^ 

■c 

■J 

■ff     ^   CM 

e 

S 

.-,:  •    j^  ■  • 

a. 

u. 

» 

^                          mm 

^ 

m^x^NO€«^«n«n 

O  ^   ^  ^ 

ITt 

m 

tn    in  o 

•^O'   flC   OC   00 

«*! 

m 

m   (n  <?■ 

X 

irt 

o    *^- 

•MtnirtOmO>cv^ 

«n  a>  »r\  iTi  m 

r* 

m 

p""   rv  ^ 

-=55 

^^Of*-r4sCffsOr^ 

tri  00  'C^  >T  -a 

9* 

oc 

CM    ^   1^ 

03  X  QC 

OcstcrO^O^r^ 

nD 

-£ 

r«-    r-^  o> 

^rt    p4              ^a              <-4    *>• 

^irt  <^  ^N 

o 

z 


o 

> 


o 

oc 
■c 

Ul 

O 


•«-l  ^  aM 


&iL 

v4Uk-                            >.K.ti.^'--tt                          ^ 

>^-o          00         v-ujcoJ'!-'*)'-'*               aga 

•  • 

0.acW'»4             uo         a^itic          -o©         © 
e04^u©     -4-*ui0n^'Da©»)        XT30. 

X  s 

«0 

^   c  ^ 

^•senv^uxMO                      cx.£«:-oac^ 

««afi34-'C>C'U-D©k'Oc              o«*'a©^ 
Sc>au        c        ©ao^4-<i£CM'uc       j:    o 

a          -5v---"Dfc-«*-a        »ca        eo«^ca« 

a   a   a 

t~     O    t-t 

S     ^     P 

o  o  o 

u    O    «    ••    a 

44     4J     i^ 

u  M-i    E    ec  k. 

fha-Qoe       ^h.*'         BOO^a        ^        *4k.^ 

u   u   u 

£5  S5  £ 

« 

3     3     3 
C     k    b 

u£OeO'^©34-''>-'*'C©a'Oa         ac-<^4-*    o. 
a^JOCax^        **^^^e.-—   aj^jica    o 

4J  a  I-  -o  o 

i 

44     44     W 

ui  ec  o  ^  -^ 

a         a    a    a 

•^   m 

*M           U  **<     >^          a-"         <4!3«©Ott3^k< 

u    m 

c    a    c    c    C 

•      -      -    3   ^ 

^*0<-i'O»0OOa     '4-'         a        X)4^^— •uoo^    © 

o    »^    ■ 
S    •    ^    a 

25555 

a    a    a  0 

O         ac         4^        i-HCPU^^ea          a«^                      o. 

ki    h'     ^          -o 

i  u  I.  t.  u 

«    «   •     -   « 

bC-^xcooB         oi        -o©—        aiflaaca 

0  e  a  4i 

—    O     O     0 

h 

k     b.     h*     V-   ^ 

4^^aC*-*-Hjtf^aoc«>©**-'^«-<jrf«©a         a 

X 

« 

ssss:;: 

aax©-ocoacc  —  •^4j'waP.o^-o         ow 

a   •  jtf    « 

c  44  a  a  a 

o 

n-* 

tssss 

M 

C    C    C    O    a 

*i   u  m         a3W«-fc-b-aoat>*'^^Kaa_    ^-x 
D.,d   i«0f^   >o—   o   6   wr*   •OrfJZJ   0.4J0    a*-* 

o                                           ft.                             ^a  j5 

o. 

a 

O    O    O  ^    C 

h    h    h    a  5 
M   M   M   tJ 

{2£2 

u  u  »a  M  M 

J 


o 

I 

>. 

s 


u 

e 
« 

c 
a 
a 


s 


£ 

e 
s 

«0 

M 


8  ^ 

>?« 

a  a 
-I 

K  44 

."6 

u    ■ 

• 

s  • 

AS 


a 

©     ^4 
U 

©     4J 


o   > 


If 


•a  44 


•^    3 
U    O 


I 


a  >- 
'VEX 

c   a  a 


><  a  a 
a  _-  > 
Tt  44   a 


tS   a  ^> 

•a   a 

•o 

>,^  ■^ 

a  ^  ^ 

■O     3     O 
X  •-  *      • 
44  >« 

k  wt  •  a 
»<  <  *  ^ 

n  44    -H 

•o        •-• 
a  a  o  o 

•       J<     44    £ 
e     kl 

o  o  b  a 

44     »     O    £ 
M  -vJ    44 

cab 
<•   a  O.  a 
je  M      c 

a        a  ^ 

KXI  t-i 

-  O         "• 

•u  •^    w    o 

£&«" 

•e  •  B  •• 

3  •    _ 

C    •  '^    M 

»  £  a  c 

£     44     U  <«4 

MO  a 

<     C  <M     U 


a  >H   a  & 

tl       Z  >  b  a 

o           ••  a  £ 

£       ^       ■*  »* 

w4   a 

S     il^^ 

A.       w  a  o  * 

<6  ^^  -^ 
H         «  b    a.  ta         04 

•rt       ^  X  I  o       a 
m       M  O  a  »•       •■ 


o 

£ 

s 


a 
> 


2   a 
bi 

it: 

-6 


a  K 

If 

—  c 


K  c 

■9  S 


£ 

44 

c 

8 


c 
•o  o 

a  *4 

>%  4J 

o  a 

■-4     u 

a 

a 
C  M 


4 


^  ^  it 


U  M         ^         ^ 


O 
■ 

b         o4 


O 


I   f 


a   a 

a  a 
o  • 

frS 


c  — 

"2 

C   a 


> 


I 


24700 


NOTICES 


c 
• 
E 

o 

a. 

c 
• 

• 
en 
c 

U. 

Education 
and.  or 
Appr.   Tr- 

oco       o           oo^oo 

E 
O 

O 
w 

e 
> 

o                             o 

■> 
e 
o 

i 

0. 

OOO         triOOOOOOwnoo 

X 

OOO         >jOu^r-iirocO<rOO 

-  5  i 

o    a    o 
taxoe 

Ox   ^cO'XOOpsinrM^sri^O 
o^9>OONO<a>^<^coo^cr9^ao 

o 

3 

•  »  c 

>^  m 

8  >, 
-3 

m 
—   « 

I-    c 

it 

« 

>.  c 

m   m 

t^ 

c 


m   >. 

m 
m  a 


t 


s 

M 

o 

u 

o 


d    t->    u 


C    b    ■    u 

•     t)      h.      U      k.      M 


W      O      •*      ^     '>>• 


b    i(    u    h        ««- 


^    O    >    b    *-'    • 


■X)    — 


O    V- 


Du   2  C 


'>-'     41    -»     «     C     I- 


I   H    X   ^   -^   — 

ft.  o.  o 


I  ^    O   -^     O.  w    4^     « 
cn  tn  ft.  CA  (A  en  H 


c    r  »-    ^ 


*■ 

0 

CK, 

■ 

(! 

u. 

tt 

u: 

"O 

5 

^ 

3 

e 

c 

C 

5S 

X 

j_, 

Kl 

82 

o^ 

o 

c 

f 

«. 

0 

c. 

0 

tt 

« 

■D 

^ 

«. 

c 

C 

nr 

3 

0 

c 

-1 

-D 

■c 

«» 

O 

■ 

c 

TT 

C 

c 

X 

o 

c 

r^ 

« 

T 

c 

o 

'C 

X 

< 

o. 

3 

3 

IT- 

M 

m 

o 

<-l 

z 

c 

« 

1 

c 

^ 

?! 

C 

0 

K 

< 

s 

w 

> 

a. 

B 

« 

^ 

X 

V 

u. 

m 

c 

'^ 

& 

o 

c 

s 

-A 

a. 

ftl 

m 

O 

>s 

m 

».* 

X 

•o 

t 

o 

• 

c 

m 

l-t 

p 

to 

b 

ae 

« 

u 

k. 

< 

u 

a  u) 

3 
(A 

6fl 

c 

W  W  i-" 

in 

^     (N. 

r-i  m 

f"    <N 

o  o 

J 

"*-   "^   '^  r-i 

c   c   c  o 

OC    CO    cc 

c  c 

o  o 

o  o 

1 

c 

. 

r-i  r-i  r^. 

E 

>- 

c 

.2 

1 

o 

Q. 

o 

1 

* 

> 

« 

b 

c 

4» 

CQ 

tr   kr> 

o 

o 

c 

r'  K  r*  o 

*^   r-^  m  in 

r- 

r-- 

r-~ 

Ot 

^ 

+   + 

' 

1 

• 

-- 

K  r* 

1 

« 

u. 

•^  ^ 

1 

*r,  M-.  o 

o  o 

o  o 

o 

o 

ir.  fco  iri  (5 
m  m   r--  ^ 

m   m 

*n 

fO 

r- 

n 

X 

> 

,,    >fc 

u-»  ir>   rf~, 

wi  <i  *r^ 

-J  m 

\r   u- 

r^ 

O  00   r*  ON 

r*.  cs 

<S      I-H 

r^ 

f-< 

(T 

O 

OOO 

a»  <si  c 

o  o  O^ 

O      ON 

W     .M 

ec 

ff^ 

m  X  QC 

•"■ 

^  ^ 

" 

^     ^ 

•-'                ^- 

K 
K 


>• 
< 

< 
o 


n 

6 

z 


O 

> 


o 

OC 

< 

ec 
ui 

O 


^  c   o 
u  a.  c 


OC   *^    J5 

4,            »d 

c             «        c   o 

^ 

0 

O      1              I-    -D    ^    ^     « 

^               B 

c 

«<     K             K     t<     C             >» 

cc          »- 

• 

O 

«-i0.i4«-^t-.k.tl 

J             t' 

■O             i- 

•W     3     OC          ■»-   XI    X     « 

•! 

jr 

tj  « 

X     O.    C       -    t-            *J    - 

u 

(£, 

u 

1^     u 

te         -4    X  ^  *^    o    c 

4.           ^ 

M 

ftl   k. 

« 

OB 

»           X 

U 

k 

!l 

U   IM     «   ^     >             k,   *». 

3           ^     O             OC    O 

c 

> 

■^    1      *i             .    c           *- 

c 

o 

«  u 

a  ■  •  -*  ♦-   c 

u      •■ 

*    X 

■o 

c 

^  s 

x:^acot7«E 

c 

^i* 

a.  o 

*-       *                —       4-.       C     X       «- 

1*    o    c 

O    ■" 

.— 1    V 

■ 

k-    U    0    «    «    o.   u 

a  X    oj 

X     3 

U.     0   —   -^    C   X     « 

» 

«l  — 

c 

•D 

• 

■^ 

C 

• 

—    y 

C^dO""-"*      -  -~ 

o    ^ 

U        !_. 

*0      C      C     4J 

T3    e    U   C    C 

^ 

3 

k. 

« 

t» 

« 

k. 

3             W                      4J      «      « 

«     «    00     -    fc     *   ^ 

-XBC«w-fk- 

«l    q    k- 

c 

c  S  l-g, 

-D 

M     4J 

1^          ft) 

c    o 

*   X    X   ^ 

s 

»       U 

E     «     U     «     ■ 

^ 

o 

T?     * 

■                   C     J£       W       C       k.      4-> 

00 

3 

E  ^ 

cu**   o   s   o   c   o   s 
oocfiuuue 

V> 

£ 

JS 

;^ 

2 

^ 

V) 

X    3  — 

ft. 

*-  fc.  1-  ^ 

1-1  u  u  -^ 

z 

1- 

f3  K:  ?:•  Y}  "i:3  "JC- 1 J  T^  tc 

a. 

C 

• 
> 

c^(jrdcT]ctin}(tfaJti3 

a 

Ik 

J 

c 

0\  On  CT\  on  on  on  On  On  ON 

X 

115 

ONOrosCOsco^d-^r^ 
r4O<-icnfl09>u-)rvO 

«-'  ^  ^  ^            ^  ^  »M 

O    > 

rt   o 


C   rH 

B 


•SI 

o 

*    - 

^  s 

o   « 

O   4J 
X    O, 

.     o 

bo  o 

C    -H 
-H   1-1 

o  e 


a  « 

■H     C 


ooooooooo 


"i 


C)    -M    -H 

oj  j:;   3 
C    o  ^  ^ 
■H    r)         1 

»-*    Q      -   I 

fao  m   i 

ci)    l50  o  t. 

H    C  C 

•o  — 1  a 

-  o  o 

n  C 

>>  OJ  -o 

of  fcl  (S 

»      x: 

r-l      -   >< 

a   rl     ^   . 
OOO 


a    CD  -d 

r-T  j;  & 


0}  >;:  ® 

O     CO     Pi 

o       K 
o  c  >-< 

o     •  tt 
n  ^  > 

OOO 

r-l  •e 

CD   OJ 


s: 

1 

< 

- 

cj 

e 

g 

t^ 

o 

■H 

b 

s 

g 

r-l     rt   4* 
O  4) 


C    » 

o 


«  o 


as 
+j  -^ 

CD  (d 

<»  C  ^J 

C  -H    C 

■H  O,    O     ® 

X  P.    O     > 

O  -H      I      O 

a      r-i  CO 

CO  CO   ca   c 

•H  G)  -  +* 
^    p.  01 

O  rt  rH  O 
2  ^«  r-t  4^ 
B    O  -w 

mux 
CO  a      -t 

iH  T)  ©  O 
T^     IS    C    B 

H  o  ti 

be    -  C  o 

^1  o  s> 

P,^~N  tt)  o  o 


OS  a  +*  +> 

3  >^    «)    r-l 

O  •     P, 

c  o   o     • 


o 

4»    +> 


r*>l4>    ^ 
O      I      C 

+*  rrs  rt  o 

■  rH   CVJ 

•HUP, 

O     tl 
iC    O  £    ■ 

.   «o  o  *> 

c  o  a  -H 

■*4  r-C  ,0  rH 


NOTICES 


24701 


u 


.    K 


:i  br 

rH    X  C  0)  ^1 

:3  H  ID  c 

p,    -  X  — t  P. 

03     CO  Oi  (U  o 

t-(     *»  C  I  r-l 

3    f-(  -^  O  i-H 

O    rH  «w  -^  -* 

TJ  "C  "U 


i^ 


CO     0) 


I  ,-.    (H    »  S  .Q 

r-C     IC    a  O      0) 

»  O 

^       '^      •  -• 

fa,    -  ^   OQ  o  +» 

C3    CD  X  ti  »-t 

^4      P.s^    >»r-(     O 

OB  -H    -*A 

flD     B     ^       •  (14 

p.  oj   :3  x»   h 

'-^          rH     O  rt 

U   Ci    U    \  05   a 

<tj    tt        m  **  -H 

o     -  on 

o   C   o   h  ^ 

r-«  o   ^4   0)  a 

60  O    O  -O  XJ    O 

C         0)    C  0    c 

•H    -  c  3  c  -H 

a   m  tH  -.h  X 

■*-^  ^1    &c  o  03    o 

0}    C    ^  -4^    4 

a  i-H  o   «  c   s 

+J  ■r^        -rt  o 

o   o  +a    i  o     • 

-r^    X      C      O  +» 

O                tf    ^  ti-l    «M 

X     ©    rH  rH    ^ 

.      H    O.  r-t  ©  ^ 

Op  p         .-I  m 

■H     B    r-t  tH    +* 

•o   ©   Id    •-  «  ^ 

r^    ^^  X    t*  ex 

^      P,    p.     ©  rH    o 

;3        n  X  ©  CNi 

^   >    «   o  X 
o       c 

-  rH  - 
B  B 
^  M  f^ 
000 

^•61  e"  js 

c  -H  ti  4*  «  o 

O   £   4>  rH     3 

•■O    O  6   4» 

B     C   4>  43 

-  ^      3    .rH  «    4> 

a   S  J3  ►<  3 

ec   O  o  J< 

N  4*  4>    (4 


O 


t^oggo 


'fc 


a    •■  a  o 

K  o  o  > 

cfl   ©  o  o 

<"    C  ^1  X 

■W  ,13  Oj 

-  c  , 

OB     O  ^  O 

h    Id  U  4> 

O    B  3 

+>  O  tl 

a  be  p.  « 

e    rt  r-l 


< 
o 

s 


o 
> 

s 


c  s. 


?5 

■rl    X 


U  4» 


■.;!:' 


i 


s 

p, 
a  £ 

o  -■ 


=  1' 

-I  p.  I 


CO    O    S)    o* 


O    QC   OB    O 

a      u  f 
000 

rH     R    r^     p. 


rH     G   "d     2 

5<2  S  S 
jt  c  • 

M    O    C 
4>    O    ■ 


e 


£    9 


i  s 

s    ^ 

b        O 


c 


•a 
3 


s 

o 
o 


u  u 

?  ? 

0  o 

1  1 

S  8 


i 


g 


1  < 
§  g 


g 


iMii 


24702 


NOTICES 


CM  -;     " 


f  rvg    CO   -a- 
^O   O   O 


Oo 


O    CO 


n  4-i         "^  »n  o  tn 

S^         'I  S    'I  '^  ''. 


1/1      U^      l/>      O      »/%     »M 

-^  '^  '^  *n  -sT  «* 


00   CO  ^ 


O   '^    "^  ^  o 


CO  O^   oo   9n    9«   O 


O  ^  ^  f-l  O  O 
9^a0^4^f*1rH9^O^ 
Nirt 

0^   ON    *-i  ^H   r4   t-4 


'-' 

0 

^ 

C 

L^ 

y 

OJ 

OJ 

rt' 

> 

a; 

c 

H 

k4 

Ui 

t;' 

U 

CL£ 

o 

3 

k^ 

0 

u 

^ 

CT  JjJ 

h 

TT 

i; 

tJ 

^ 

'— 1 

^ 

-^ 

b 

w 

3 

<U 

f;^ 

■H 

> 

F- 

o 

T3 

c 

X 

ra 

OJ 

LjJ 

UJ 

a: 

r 

3 

1 

>, 

■H 

X 

M 

fjn 

>-* 

yj 

.1 

E 

c 

t- 

H 

t9 

t/l 

< 

a: 

fii 

Z   3 

;r 

t^ 

01 

u 

7Z 

c 

g 

to 

5 

en 

3 

g 

Oi 

rn 

H 

o 

cc: 

P 

O 

J= 

4^ 

u 

UJ 

Ul 

r 

u 

>, 

o; 

a; 

^ 

c 

■I 

^ 

m 

3 

ci: 

n 

f- 

D.  f-H 

^5 

E 

•^ 

jj 

c 

o 

s 

t: 

3 

^ 

u 

til 

r/~, 

v 

u. 

R 

<^ 

s: 

^ 

>— " 

U 

4-1 

a.  ^ 

2 

o 

H 

s 

< 

CQ 

CO 

LO 

J 

o 

tJ 

n 

a. 

H 

H    jj 

CL. 

(X 

^ 

cc 

to 

to 

to 

CO 

CO    t-i 

■Ji 

k-> 

JJ 

o 

5) 

r 

a. 

0) 

CL 

o 

-3 

OJ 

oc 

U 

r 

r 

k. 

R 

V- 

c. 

n 

> 

;-4 

<u 

OJ 

c: 

(L 

Cl> 

oi 

'^.'i 

(t 

I 

ki 

cc 

o 

£ 

(.J 

c:i 

k4 

-^ 

o 

x: 

UJ 

>4-l 

5 

u 

o 

« 

b 

^ 

fs 

rit 

0. 

fid 
U. 

m 

m 

•^ 

4« 

0 

-3- 

"O 

BT 

c 

3 

C 

C 

s 

** 

c 

•«4 

fi 

.. 

^ 

^ 

c 

!§ 

Sm3 

O^ 

o 

c 

BS 

, 

■ 

c 

01 

« 

•^ 

o 

o 

u 

8 


a 


3 

c 

i 

u 

> 

« 

b 

C 

o 

£ 

^N 

u 

ff^ 

( 

«r 

• 

« 

B 

D. 

r»» 

>v 

< 

■O 

A. 

c 

OO 

3 

ft 

«^ 

•a 

TJ 

0 

b« 

Z 

;% 

C 

s 

C  1^ 

0 

^ 

?s 

m 

i 

e 

w4 

>^ 

w 

k. 

• 

•   •• 
c     • 

i 

O 

t 

ts 

, 

X 

o 

i 

• 

z 

■o 

t 

>^ 

o 

• 

0~t 

m 

M 

w4 

ce 

• 

u 

■ 

<  u 

CkM 

ba 

<S 

8 

m 

i 

3 

.02 
.03 

.02 
.01") 

1/2  of  1 

.02 
.02 

.10 

.10 
.10 
.02 

.01 
.01 

.01 

if                                                               J 

u.                                   1 

.70 

l.on 

.40 

.30 

.75 

3Z+lt 

.32 
.32 

.20 

1.01 
1.01 

1  .01 
.10 

.50 

.50 
.50 

.50 

m 

X 

52S55555        S     ;:-;:S                   S                S        's                   S       . 

9       ■       S 

mix 

o                             m 

«                               • 
•B                                    • 

>- 

< 


O 

z 


o 

> 


NOTICES 


24703 


01      QJ  -^ 


>    iJ     C     U    *J 


ex.   __ 


-  e 

X    o 


e  o  c 


0)     O     Ci.   (R    •r^ 


« 
o   a 


>  a   V  c  -^ 


.-I    o    c  >«-'    « 


n  ^ 


1  e  1- 


n    o; 


(C 


ac  -^    *   c   ■*-»    c  o 


w^-^    I    -^  u  -^ 

n  "O    n    E     I     I' 


^>^  03  ^-^  ^     O 


--  t-    a; 

-  o    ft*  o    3 

-  4-<   T3  >.   C 

C  i-  H 

D.   3  > 

3  ^  C     I 
O 

I     ft)     O  O     V 

a.  ;  c 

:   >^^  -  « 

4->   ^  er     ^ 

>  o  >^  O 
u    CJ  « 

'  «  cc  :»    -^ 

>  .-  ft) 

I  —«    -  ^  _ 

I    E    0)  ^  — 

'    -r*     C  03      C 

m  £  u    3 

;    w    (J  -  >3' 

o   m  V 


o  f"    E    «^    >> 


*      >    --H     - 
>     «     K    -H 
.  ^     CLCi 

I      01     « 

(~l    1-1 

W     W   •^    -^ 

^     O.   &   C'     3 

c  (^    >.  X         o-< 

I     ^  X      «     V4 

C    — <    «      »  -^     so  - 
X    S  -^    00  oc-^ 


>     I     o 

a  —   c 
a.  *•>   <9 


:    ^     U 

c  o 


I  a  -a 
->  t;  c 
3   a    « 

■c  -4 
^-   3    I 
«  '^ 

o       ^ 

J3      t     -^ 


-     t-     ^      O       *J      T* 


w  i-<  oc  o 

«;  «  C  v.* 

■c  >.  — '  -* 

«  3  « 

o 

I  c  w  - 

I  ^  •  «  V- 


>  —  5  >^.c 

C  E    «  C 

I  «  ^  •  *-» 

t-i  Wt     W  ' 


T3J=W«>«CC      E 


4->  «    ■!-«     OC    :»     4-1 


C  *^    O 

^  -^    --i 

C  ^  3 

4-J  O  l-< 

e  >  W    « 

0.  C  00    > 


*j  ^  ^  o# 

3  ^  c  o 

<    u  -^ 

X  ■  cs 


.    c    c  u 

I  »  e  o 

N        o  c 


ftJ     «     »■    T3   ^     C 


t-i     0)  (J 

c    — ■  « 

E  —  t. 

-3  £- 


4->    (*-. 


O     ^     O     4)     3     W     O 


c  c  c 

O     3   CC 


•—  O    E    o    U    C    « 


(J    ^      81    •— 1     t-l      O 


4J  V  U    ' 

— I  >  CI 

O  O  '-' 

XI  x:  t- 
I 


«     ■!->  X      « 

T3   «u  W     l-i 

^--    T^  ^     (J" 

—  3 

c  -^  a  '-^ 

C    =  0-T3 

«  >^  c 

C         -  4-.    J= 

it   ^  cj 

u    C  )-•    o 

C      «;  «     4-1 

.^      E  -     4-. 


V 


•    T)     «  — 


E  4^  4; 

CJ  1- 

C    u  3 

-r^   a.  c 

>    E  £^. 

<     3  I 

a.  c.  («M 


> 


a;       U      4-1      •r-l 


C         ft;         ^  ■^-' 
3    c    a.  1-    (J 


.§ 


-^         C  ft)     --^     -T^ 


1^  •- 

OJ     <0 

id—. 

_-  "i 


O  CI  «  i-> 

-.    .  o  u  X  ^ 

41    a.  u  -^  > 

Gc  c  CO  a:  ^  -^ 

■  <o  =:  3  V- 

O  QC  •■  O  C 

•  c  ft*  cn 

CN     ac  -^  C  CI 

^-^    C  J-"  >.  <u  ^ 

-t-l  X  4J  -4  ^ 

t;    3  ftj  o.  C-. 

C    «  C  V-  •<-• 

x:  ::«:  «  4.)  . 


CI    en      - 

CJ      ft)     4-> 

a  o.  « 

•-•     >s    C 

CI.     4-)    XI 

ac 


O   — '  O  I  CO 

X  1-01  V  fi 

•1  C  >->  C  U3 

u  -^  v  *-» 

ft>     I  q£  «  I      (J 

^  C  «J  CL-r4 

^   u  u:  4)  o  »- 


oc  «    I 

ft)      -H  I 

X    c 

—     4!  Cl    . 

3:   o  c   , 

k-  c 

y-v    en  cr.  V 
4) 

Q.'D       - 

>^  C  -O 

4J      #  .^     - 


a.  ^  *j 

>.  ^  oe  I  « 

■tJ   ---  C  ■*-'  •> 

«      4.J  '^  «  <*«                O 

-4   ^  ^  C  O 

•r^       S  3  -»H  O                CN 

E  XJ  t>C»^ 

^     I-.  C  --  C 

SI    41  C  u:  4^ 

>  o  o 

U      O  •    4J  4J 

O  ^  O  4* 

V  9  tri  i-»           4) 

C      O  U  CN  «            **4 


4J 


3     O. 


E  X 


C  n  « 

{^  u  a.  I 

c  >  >N  I 

U  O  4->  . 


•»H    -O 


•  -^     E     4J 


E 

-      ^     O  - 

O.     C    4-1  ^ 

>^   ftJ     3  O 

-J    1-  <  u 


w  2:  =   c 


X   O  "*-*  O  ft*  '-' 

.  ri  t,  ^     E 

-^  I-  ^J  C*  -^ 

fti  X  CI  -r^  a.  c 

ao  4-1  -o  XI  o 

«  -«  e  o  t-   M 

(J     3  3  X  O.   O 


K*   •--•       •    «     3      • 


4)  Z  o; 
a  4-> 
o  "O    c 


c  oc  -tH    . 

^  c  c  £ 

C  ^  3 

3  4J  ^ 

O  «  4)  4J 

£  >  P  T? 

V  o   3 

J£  ^           ^ 

a  iti  cz    tn 

3  --<      ft)      ! 

u  I         a. 


I  -a  — '  — ■    c  2;  £ 


E    vi    => 
■^     3   ■< 


I-  c/:  -o        -H 


C      I      Ui     >^    ft)     « 
-'  ft;    «    &  4^ 

4-*     T)       1-       >.    4-1 


■  T3   — '    —    J< 


o 

m 

,«| 

+ 

t4-( 

4-) 

C 

o. 

W 

c 

1 

XJ 

o 

o 

IS 

o; 

X 

ir> 

c 

o 

c 

rN4 

m 

« 

1 

u 

4-1 

4J 

u 

4-» 

« 

n 

o. 

« 

« 

3 

>^ 

c 

< 

4-> 

^-^ 

h 

m 

m 

o 

J 


^     41     O   U 


I     -^     »-     O  ' 


'Ex   •c_JOeN^-.^=:«*-ee:XL    «^ 


«   «  ^    u    c 


•-«    c  X  o  ' 


Q 


< 
HI 

o 


^ 

^^ 

t) 

o  o 

G 

fin 

59 

u 

=)  =) 

a. 

OS  a: 

u 

H 

N    H 

2  to 

00 

VI 

to    C/) 

2  tn 

?: 

oc 

O    C6    VI 

:x   uj  aJ 

ERS 

MA.S0 

CIAN 

o  o 

^ 

u 

u  o 

« 

m 

(T) 

.H 

bl 

^ 

fj 

tn  3  >. 

cc 

«    OS 

yi3 

f-^       S 

o 

o  o 

Q^    ^ 

4-1 

Z   (-•   06 

(- 

H   (- 

(ti 

til 

(-, 

{; 

F 

>4-t       Oi 

M  u  :ii: 

ARPE 
EMEN 
LECT 

<: 

<:  < 

o 

»-< 

T 

3 

!fl 

C    LU 

> 

>  > 

rs) 

y; 

!-• 

c 

<3  o  a: 
■<  «  « 

-1 

aa 

d. 

3 

o 
a: 

*-t 

t-l 

n 

^3 

u  u  u 

w 

w  u 

O 

*-> 

»<    I    O    .H 


c 

0» 

Ul 

>o 

u 

.H 

O 

tn 

a 

1 

c: 

:/1 

._, 

flj 

a 

01 

3 

k^ 

—4 

0) 

V4 

4-) 

t-i 

•r 

* 

H 

a 

V4 

)-• 

X 

0 

V 

CO 

Etf 

w 

4-1 

0; 

U 

4J 

a 

o. 

c 

r. 

0) 

CJ 

o. 

u 

o 

31 

n 

n. 

C[1 

o 

w 

a; 

Ofi 

0) 

3 

o 

;r 

ri 

!-> 

o 

ft) 

0) 

.:>£ 

0< 

00 

fl 

k- 

1 

l-< 

4-1 

0! 

3 

CD 

u 

T 

Oi 

ra 

i: 

o 

c 

u 

OQ 

ft; 

!-< 

i-i 

>: 

~I 

n 

CC 

o 

m 

g; 

4J 

V.1 

c; 

fT 

n. 

J 

C3 

o 

in 

n 

w 

u 

aT3 

E 

; 

3 

m 

-o 

k-> 

_ 1 

u 

O 

n 

f- 

i-t 

■^ 

a> 

•H 

r 

3 

CsJ 

CO 

0 

tf 

n 

o. 

« 

cd 

to 

3 

•* 

01 

•>.JA 

•» 

■» 

^ 

1 

oc 

o 

u 

H 

^ 

u 

4-1 

4-) 

t-i 

en 

T 

U 

fl 

1 

« 

« 

0> 

;« 

> 

O 

tr 

a> 

a 

.-* 

ca 

4.J 

.-H 

> 

^^ 

jx: 

o 

c: 

r 

<M 

.-fl 

j-> 

m 

u 

r: 

u 

-n 

fi 

C) 

^ 

u 

n) 

* 

^ 

o 

« 

k4 

00 

3 

r: 

tn 

(J 

- 

\l 

4-1 

H 

4 

r> 

71 

u 

(B 

4J 

U 

r: 

X 

t-t 

cc 

u 

M 

0) 

H 

nr 

u 

c. 

-o 

i-< 

C* 

4 

»* 

i? 

•» 

a 

■n 

rn 

k-I 

01 

,-ir 

u 

0 

TJ 

tu 

ft) 

-rt 

^ 

T 

■i 

X 

^ 

r 

X 

u 

tf) 

a. 

3 

4-1 

■^ 

u 

n 

r 

k.. 

d 

n 

01 

fl 

v4 

u 

fti 

c 

(ti 

r 

n 

n 

ft; 

4 

*-> 

Wl 

TJ 

> 

•o 

ftl 

U 

u 

o 

i-i 

)-. 

o 

4J 

m3 

r! 

k. 

CJ 

4-1 

71 

c 

u 

ft* 

c 

Tl 

a  -c 

1-1 

u 

(L 

C-ac 

oc 

CO 

t-> 

■H 

c 

>« 

a 

« 

a 

1-1 

-* 

X 

03 

U 

f1 

CO 

c 

4) 

Of 

o 

-r^ 

« 

n 

4-1 

n 

■m 

tn 

f3 

01 

■? 

O 

ffl 

t-l 

X 

CL 

in 

(J 

4 

c 

u 

•-> 

t> 

> 

c: 

0) 

-a 

a. 

o 

() 

u 

1- 

T 

CL    ft) 

OJ 

h 

c 

s 

'J 

U-. 

<r 

r 

-n 

% 

u 

r- 

ar 

U 

E     CO 

u 

» 

3 

CO 

0) 

u 

a. 

c; 

i- 

r> 

-A 

3) 

K 

>, 

u 

U 

n 

ri    — 

3 

ft) 

01 

p. 

e 

■o 

u 

o 

en 

•jy 

3 

C 

AX 

3 

4.J 

ft; 

ft) 

*~t 

4-1      3 

BQ 

CQ 

03 

O 



< 

oooooooooco 

i 

E 

a. 
« 

• 

c 
• 

C 

c 
• 

> 

• 
e 

« 
c 
• 

coooooooooo 
aoocooeoooco«o«oaoooeo 

T 

L'^LTL-inLnuiiTiifiLnu-ir; 

i  J  i 

o>^^<-<o09^coaoaoo« 

>- 
< 

< 
o 

1 
n 


O 

z 


o 

> 


< 

m 
O 


S 
o 


8 

« 
S 

M 

M 


<  03  C 

I  I       I 

^    — I  ^-  ^^    <S|   I 

V]     n  en  R    en 


I    "^  iT^   1^  vO    "^ 

I    n    tn    0^    SQ    n 
«v)«<rnv)(Dn(n4ne: 


a    a    «    « 


a    c    0    «    «    « 


UC-'UCJCJOUOOO 


24704 


NOTICES 


o 

a 


I 


^  ..a 


tl   Z   b. 

«i  n   ■- 
■6       *^ 


°  t 

8- 


;i 


g 

s 


3     n  U 

^      .  • 

w  H  a. 

o  c 

U       tM  O 

c  ■»- 

1-  «^ 

if   V  « 

>v  u  u 

o  --  • 

—   >  > 
o.   u 
Eva 


C   —  ^v 
6    3 

W       O       4-< 

C     U  w- 


ij 


K-  C 

E  X 

O  o     Of     4; 

(J  41      U      O. 


*j    c  — 

C 
CJ    c 


a  ^ 

—  C  c;  jt  -«  -H 

—  3]  U  U     irt   T3 

>  CI.  u:  k4    ki  .^ 

--^  HOD 

>>     •  -  -^ 


O    JZ     U     U     D\ 


i-. 


-     _    3oa;3(rt*j 

C*JOC>4JO^-' 


«     It    t-    ^  3 


32 


C  Q. 


6    Q. 


C  — 

C  q     . 

O  3  '-N 

n  oc  C 

K  O 


O     ki    *4 

«     «     O 
-<     «     u 


u    ft;    C 

•    at  — 


^^  I 

E  ^  u 

■^  4#  O 

«  X  C 


<v        a.  o  ^  4^  <o 


O.   O     O.    C     L<     II 

•-'  x:        o  a  -^ 

V    <n    o    J-'      • 


cfl   <o  as  -T 


4-1 

-^ 

£) 

oC   C 

c 

^-i 

C   -^ 

M 

41 

<a 

3 

« 

j:: 

c 

b 

1 

in    E 

O 

B 

0 

(1 

^^ 

Ix 

c  o 

.^ 

O 

•^  fcu 

t-< 

u. 

r. 

^-N 

t- 

0) 

•» 

c 

^ 

> 

V 

^  -o 

T, 

T3 

V     OJ 

r> 

« 

Q.^ 

■ft 

C 

>.^ 

u 

(0 

10 

4J 

o 

■o 

V4 

a 

•o 

0£ 

V 

01 

1-    <n  "D    V*    o  — '    ») 
o         V   a   w    o    3 


W      CJ) 

a.  u   (0 


•O        ^  -^ 


4)  *-»    i^     iO     >  . 


4>       •  — <  -4 


V      Ui     O     E    tM 


— «     tl  ft» 

'^   ^  JZ 

3   .Q  w 

-^     «  O 


^   4t    q 

^  -5 


30  — '     *-  41 

c  a-  *4-. 

•"«  4-  -, 

T3       -    k-  X 


CO     3     9>     V     tl 


C   -^  "O 

-^     •     C    ' 

j=        a 

£    «  -o  . 

c 

C     C  I 

■^   •)   « 

-*     M     t-t 

-^     4)     O 

«*«     Ol  n 

^     E  4) 

U    O  k< 

«  U  Q. 

GO  E 

-  0 
0.0 


—•    I    a  « 


r** 


8 


c 


•D  J  C 

f   «i  j:; 

X  u 

s  * 

>     V 

a  a 

I     u  ^ 

U  on 

C      -  u 

•      O  *M 

*•  *  -! 

U    w  1-4 


«  Cu   •-<  -C     C 
4,  t«     o   — * 

i;       i      -^  ■^ 

^  U    3    4J     3;    B 
O    ^     »)     O.  < 
^     **  W7     I    •*<  "O     O     O 

«;  c    1  a.  t.  c 

-C    "     C     C  —    C      -     1 

a      a.        s       M  u  « 
r-jf      --<s«i_o        „ 

&*C      -  ^^  k<03J-'V 

vac     •  a.  u^  j:*'  o 

E-  KOH"OOK>, 

I     u    4->    3    C  w   4->    f)C 

*        «i  «        a  <M  c 

-■   »  *        a    c   u  -• 

Z  c  —        B  3 

-M4J      .3—u   — 

-  «i  c  -<  --V 

11    c  -^  «  -^ 

c  -*  ji:  X   4)        ^, 

•M  j=  <n  a.  it  ji   Q 

JZ    o  Z3  <n   *->    u    Ai 


— ' 

4)      4-» 

^ 

^ 

F 

x:   c 

ifi 

4) 

o 

-« 

to   o 

3     O 

V 

■^ 

0 

U 

o 

U 

n 

M 

« 

o 

1 

-    « 

*-* 

C 

(1. 

4-1 

>v  n 

u 

r. 

•O 

d. 

0) 

4; 

U   TJ 

•o 

(0 

m    C 

u 

• 

H 

O      «)   N^     kl      B 


41     4>   ^     O  .U     O     N 

e      C    r-4      M  *4-l     4.1    ^ 

41    a    41  X3  ■•«•    o  •-« 

>    u   6.  ^  z  .^ 

<•  a   c    %  jd 

a  t-  o  -^ 

U~,   JZ  V 

— •    •)  •  x 

4;    -r^  .^-*.    4J 

«   c  «>   o   o 


O     04      4-t 


I   -^ 

kt  41 

4»  ^ 

J<  -^ 

<]  4) 

>-     0 


4J     U 


41     V     V) 

•D    JZ 


O     O   73  r-i     4^       •  ^ 


—>  U   r-t 

(;-      M     O 

U     00   U    4-t 


00     1-  -w 


T3     3 
41   E- 


S^•  <  - 

r<0  V  4^  C 

op     C     <-<  4J  -4        , 

C  -rt  ^  4j  ^          a 

•^  c  «  k-  T)  -H  a  1 

J*    «    *J  (J  C  ^. 

u   t>   ix  c  «  -^  "n 

3  -.    O  O  J=     I-    C 


M    -r*     4» 

O      «     4J         > 


O  ^^-4     4) 

CQ     U    aj   --^  "O 

O    4^     3    « 


V  x: 

a.  u 

■  o   c 

b  •^ 

a.  » 


<^  •  N  T)  a      .-I 


•D   -^  ^   V)     W     «   ^ 


li     JSi 


O  tj    C 

.c  <u  a  -^ 
■-^  o  •  X 


n    I 

u   « 

O  «    h 

«  -^     4) 

85  ^  w 

«  ki  •^ 

h  «   O 

§  2^- 


«    O    « 
n    C   3 

^18. 


NOTICES 


24705 


in 

t^           CO 

O   f-i 

C         O 

- 

* 

c 

• 

c 

F 

e 

>• 

in 

*n 

D 

rsj 

u 

e 

• 

« 

> 

S 

• 

c 
o 

/ 

• 

m 

iTi 

c      o  o 

c 

c 

CL 

• 

•               •      a 

en 

• 

u. 

» 

c 

«d 

o 

•         O  u^ 

*n 

X 

• 

m 

u^- 

vO    O 

O  P-:  ^  cc  in  o  CN 

r*.  r-*  r^  o^  r»,  c 

J 

•  S  £ 

m  cc  •-<  o  m  .-<  a\ 

CC  C   fM   C^  X   O 

•    •••••• 

■      ••••• 

n  xoe 

m  -^  in  CN  <t  C  ^ 

>3-  in  in  o  >j  (^ 

S  ^:  L-^ 

t  Q  >•  h^ 

:    ^  <  H 

I  ^  M 


9 


a: 


tj  u   a.  4) 


«  £  C 

D.  O  -□ 

Q]  U  4) 

4-1  V  3 


6;i 


fcr      O     *-"     *J    tJ 


c  c: 

E5 


2  a  0, 

C   O  £ 


O  O 

§^ 
«  OS 
b]   U 


252 


H  ck4  aa  i-i 


tj  > 

f:2 


J   3 


:l 


U      O  r-l 

**-(  C  « 

I  O  u 

-O  ir<  C 

C)      4)  iJ  C 

ab  09  U 

O  C.  C 


u  x: 

c  »n  ij 
c          X 

0  b  --<  < 
C    V    u 

>    3  ec 

•  OCX 

X  « 

•     .*  -c 

•  ^?  o  ^ 

C  Nl   «4  ^ 

E          a  Q 

I      (S  ^ 

•  t: 

jj    e  *M  •(.4 

■    i.    O  V 

^    >s  a. 

r* 

1  *^  <r  I 


St 


c 


Z  >-  H  >< 
I  I  I  « 
•<  O  W  Q 


.-)  a: 

"C    rt   a   4-' 

X    '*-'     4)    -H 
r-l  tl    ,-1 

c^     a  ^-^  *4 


^    t,     M    ^   *^ 
— '     C     3     C     > 


,  o   ^  ■ 

5     O  ON    JJ 

?  r-l 

CO    u  . 

n 


U     V    ^ 


•c   c 

3    -H 


t-t       t 


g 


3 


-  < 
a 


•z  u  c^  iZ  c 

»  s  «  c 

-  C  3-1 

C    O  «  JJ 

<^    U  4J  f-l  O 

--  C  «  3 

>J-     to  0)  V-  tl 

I    c  E  o  4j 

sC     v^  U  C  K 

r^  -c  vj  a  c 

X    ^  «  03  O 


c 

Is- 

<N|   CM 

CM    (SJ 

r^ 

CM  est 

<N      ,-4 

>^h"i^ 

S  "^  "^ 

o  o  o 

c  o 

•-4     •-< 

c  c; 

c 

fSI 

O    O 

o  c 

^ ~^ 

o  o 

o 

s^l 

•      ■     • 

•      • 

•     • 

' 

• 

•      • 

rH    (-4    •— 1 

•    • 

• 

e 
• 

J3   ^ 

E 

_o 

m 

o  o 

tx 

o 

a 

a 

o 

Csl 

<r  -* 

+  + 

in 

CL 

•J 

•    • 

^?^ 

« 

> 

• 

S 

CD 

i 

• 

"5 

coo 

o  o 

RR 

aa 

C 

o 

o  o 

o 

^s  K  »-e  o 

o  o 

o 

£ 

vo  rv  en 

O 

m 

n  o 

(n 

W    .-itH    n 

rsi  fM 

<M 

a. 

U. 

» 

m  in 

^ 

csj  o  m 

CO   00 

c  o 

-*  <r 

in. 

00 

00   CO 

s 

CO  00  9  in 

S   (M  ^   n 

-*  m  «tf 

r-)  tn 

n  r^ 

^  ^ 

*n 

Csl  rsi 

z 

•     •    • 

•    • 

«    • 

•    • 

• 

• 

•    • 

■ 

•      •      •      • 

0=  oe 

«n 

irt  in 

w^  « 

00  O  r«. 

r-".  r*  00 

^  Ov 

OS   -J   t-j 

C  in 

ON 

00  o 

O  \C 

m  oc  CM  o^  '*^ 

<M  r«. 

*M 

a  xoc 

CO  O  (^ 

r^  O  o 

<M    ^ 

CC   X 

o 

wM   «M 

>a  tM 

cs*  in  f-i  o-  00 

O  «-i 

»» 

•     •      • 

•    •    • 

•       • 

•      • 

• 

■ 

•    • 

•    •    •    •    • 

•    • 

• 

c^  oc  o-. 

rs.  ts  nO 

c  c 

r-l    r-4 

r«.  r^.  in 

^0  r^ 

m 

in  fr\ 

«-.  o 

eo  in  ^  -£>  -^ 

rw  CO 

00 

CO- 

< 

< 

o 

1 

n 


O 

z 


o 
> 


< 

m 
lit 

O 


2  o 
5^= 


X 


o 

z 


9    C 


C    i^    U    ■«  w 


H    Z  -O    M 

;^  a)  b. 

!■-:    M  U   K 

<  O  CO) 

G  o  iS  a 


o  i^  m 

•c 

U  >N  O 
CB      >     4J 

4)    ^ 

-a  £   « 

Que 
C     C 

»   c  -c 

E  t-  o 
O  3  C 
JC     U   t-i 


•  ■ 

c 

^     • 

u   b 

^ 

•     U 

m 

H 

•     • 

RiJ 

U         bi 

m  ^ 

■  • 

U 

m 

<  w 

><         M 

m 

—t    u 

=  c- 

K 

X 

C5 

•     3 

C 

u  u 

M 

u         - 

« 

3    O 

S   u 

h 

Z'&'S. 

t 

4j  3  le 

U    h     C 

6    c 

3 

ux  ^J 

9 

C    ce    u 

'-           K 

C 

O  "    1 

« 

K 

g 

^ 

n 

u 

V3     C     « 

u     O 

b 

z 

r 

E  tn  cn 

"O 

a 

O  ^ 

9  x:  u 

• 

V 

3  • 

■o 

T) 

4i 

ua 

•TJ 

t) 

k 

c: 

c  t-  s 

L' 

£ 

« 

>.  x-o 

vlb 
Bell 
Mort 

C 

« 

3  _4  :j 

H 

« 

«   «   c 

M    b    « 

G 

I 

u 

y. 

3 

u 

2 

3 

1-3 

2 

.is 

<M 

*-<g-'" 

24706 


NOTICES 


E 

o 

a. 

C 

IS 

4> 

o> 

e 

U. 

c 

J 

c 
o 

o 

a 
> 

! 

c 
o 

c 
0. 

m  u-»  *ri  tTi         ) 
i-v  r^  r^  IS. 
•     •     •     •        1 

X 

ir.  in  4n  m          ' 
<n  n  c^  (^ 
•    •    •    • 

-  5  i; 

o    O    o 
0  X  CK 

s  3  J:  8 

•    *    •    •    , 

00  r*  '.o  o         j 

s  ^ 


-i         o    u    u 


■?. .._ 


U     O 

>   --• 

O  ^ 


■u    3  j::    t;    « 


S:: 


■  ij  a.  v^  ^-^  w 


.*  o 

03    a. 

S  8 


I  -^   ft.    «    Q    •    O    C 


c  x: 

^1 


J  i.- 


1 


4->     «>     >     V 


'     •  a.  -D  , 

;    «    c  ^ 
4J    u     u 

'  eg   «   :; 

.  u    o  u 

S.O  •- . 

o  ^  >->. . 

.   J.  "^  ■ 

J    Q  ^ 

5     ••  «J 

•"    Cl    a.    9  CL, 

O      t     ^-'    U  0 

CC»J^  c  u 

t*     OJ     c   •-<      t 


•■<   ? 


>     10 


5 


c 

^    V 

u   m 

c 

O    <l 


*4  c 

E  u 

5  S. 

>  o 

m 

a^  Li 
c; 

:::  g 


-S  " 

'    c      • 

ft:  ^ 


CI  X 

Li  oC-* 

O  -H   --t 

6  -J 


:^    o    o    ^    c 


^     re     Li     (9 


SI    c  u 


v^     O 
X    06 


SO  C 

E5     £ 

::    M         c 
(-<       t3  x: 

.-     O      ii 
y-s  eg      C 

v   c   «  -^ 


3 
u  U 
O 

m 
L.  es: 
0  -^ 
03 
*     Li 

V    c 


O.  U     Li 
O  W 


L<  £ 
O 


.1 
O    cr 


I  X  6 


s 
s 

a 


*-•        &<  Oi  a.  a. 


3  •• 
O  01 
(^    O 


6  H 


E  C  > 

(«  4J  V 

•-I  IS  — I 

c;  L,  M 


Si; 

O  X 

a  u  . 
^  o 

4J     C«     IV     4J      C    •-<    ^^ 


o  o 


u  j:  "^  v^  ci  -^  • 


o  c 

CO 

u  « 

C  Q, 

«    •  a 

^-^  u  o 

M-i  (J 

O          •  >N 

BO     3  C 

•    u  < 

C  u-(  •  . 

a  CM  t3 

O  >N 

u  m  /O  ■ 


^  o  ^ 

i£  O  'J 

■-  cfcsj  C 

-a  -^  t:; 

w  cc  r-  c 

c  B  ^ 

4J  4J  Em  .-I 


I     L- 
..  H 

c    •- 

11 


4)  4,  ^ 

■a  •-  ^  01 

eg  n  01 

U  k.  e  o 

U  O  O  JJ 


oca. 

El- 


»  ^     Li     C    :0-    O 


*J    4J   <J     C     ••     3    *J 
U     3   <-<     iJ     «     Li     C 


< 


E.    u    m    u 


u  a 

»  o    •-  >• 

-o  a  »- 

'  '*'  i  fi  Ji 


>  L.  o 

«  «  u 

-  i  u 

.C  O  (f 

4  a.  u 


iJ    X  Li    o    c  j:    E- 


-,  e 

I   ^     3 

:  X  o- 


u   c 


c  ■* 

*<  Xi 


Li    ^^ 


Lt     C     U     L     V     t> 


a.  ^    u 

1 


s  ^ 


C     *     «J     C     C     J    1^ 


J 
o  o 
c  o- 
U    CI 


NOTICES 


24707 


c 

-5  ^H 

?3 

•      • 

rsi 

r^    n 

. 

il^ 

-^ 

O 

c 

• 

o 

• 

c 

C 

O    C 

m  '< 

«l 

• 

E 

e 

in 

in 

>h 

O 

■   C   O 

c 

o 

nC 

sC 

0. 

o 

<r 

■^   -J 

-J' 

sC 

nC 

vD 

-- 

• 

•       a 

• 

• 

• 

• 

> 

• 

i 

« 

■D 

o 

*5 

lT. 

»n 

kn 

in 

c  c 

c 

s 

n 

n  n 

fT 

^ 

>J 

>? 

lA    t^ 

X 

a. 

II. 

k 

vn 

iTi    in 

l.'^    -" 

^ 

sC 

^c  o 

\r\ 

lA 

k,"^ 

5  3 

X 

r-) 

n  n 

n 

iA 

in 

* 

■     * 

• 

• 

' 

* 

u.^. 

»r> 

*n 

iT' 

„ 

<0    r-i    U-\ 

vO 

•-I 

cc 

f-i 

iTl            CN 

O^ 

r^  (M 

CM 

O 

iT 

O 

w^    C 

"5  5  £ 

c»i  »ri  .-* 

>3- 

CD 

d> 

rv 

X           r^ 

sO    ^ 

a. 

C 

rg 

IN 

k."   o 

•     •     • 

• 

• 

• 

•           • 

• 

•     • 

n  XK 

0\  ffi  r* 

O 

1-4 

o 

C 

c 

C         ^ 

•-I            r-l 

Cv 

CN   C* 

c\ 

C\ 

C^ 

= 

c  .— 

<n- 

u 

a 


f-t 

. 

w 

. 

. 

^ 

« 

u 

>. 

00   c      • 

oc 

ST 

CO   f^   3      - 

s 

c 

c  -^  ^ 

c 

C 

^£  tt 

s 

u    n    C 

> 

i^ 

& 

AJ     4J    TS      C 

e 

C     «     S 

4-1 

c 

CO          5 

■T3 

c 

o 

*-    «  ^ 

c 

& 

«   XI    Ji 

3 

(0 

CL    Li     O 

n 

c 

u 

C-Xl     AJ      (J 

c 

V    m 

o 

CD 

Li     IS     (C 

0 

U 

>s  iJ    -^ 

X 

F 

>*  a)    0  -^ 

4    a 

• 

CB 

re 

o 

Ol 

a 

U     ^     V 

3 

« 

0 

Li      It    ««->     V 

L< 

« 

a       — 

l^ 

Li 

u 

4J 

C   S          -. 

,.     c 

CL 

•  -e   c 

Li 

£i 

« 

ai            -   c^ 

> 

V 

09 

« 

u 

«    i!      CJ 

m 

r-^      OC     01 

«    c;  a  41 

r. 

c 

u 

^    c    ta   tj 

c 

-^    < 

<  -  tn 

^ 

< 

c 

a 

<  ^  H  LO 

«.d 

c. 

[1. 

Li 

o 

h 

ij 

V. 

t5 

n    t 

1    «    1 

1    ■    1     1 

c 

1 

? 

K 

t» 

4J 

Li 

c 

« 

« 

4J 

c 

5s>=- 

r 

m 

.-.  ^ 

0) 

u 

?i 

(SI 

<r 

<t 

o 

u 

(- 

*J 

■O    G. 

,".^(1. 

•n  ft. 

c 

cu 

Cu 

■n  ft. 

(9 

e^ 

r  r; 

§ 

«  c 

4J 

ce 

R 

e 

^ 

H 

Sh 

H 

u 

i 

> 

5 

o  cc 

«  ft-. 

£ 

E 

c: 

£ 

m 

a  c: 

Oi 

o 

o 

u 

?i 

<J 

O 

(J 

<J 

o 

^•3 


E    c 


'  i 


S  % 

V 

C     C 

4-1 

o  .a 

a) 

vy  e 

t  ■> 

> 

o 

c  o 

tx 

4J         • 

c 

o 

4J 

>, 

a  1^ 

« 

AJ 

-  <r> 

u 

> 

C 

^   jt 

<c 

u 

O 

H 

3     » 

!„ 

-, 

.—   « 

u     •• 

c 

«    a 

=  S 

4J 

c    u 

«  :^ 

u 

V. 

U      Li 

C  f-  «  c  o 

O    I-  CL  £ 

b.  4j  a  c 

ft-  X  « 


o    E    ci   u 
*w  M  ^ 


L.  r^  => 

L.     C  ^H  60  •  ^ 

4J    c  ■  V  to 

«{   ca  v4  ^  c 

U  O  Li  *4 

C    -4      •T3  O  > 

C   r-l   xC  3  4J  « 

u  ja  r^  t-i  •  ft. 

•     3   0^  O 


•r4      C 

,  -a   o 

3  -H 


t-i        ^  I 


a  c 

o 


•a    C 


ft* 


C  c  t:  c  I 

u  3  a   0  I 

B  %    ^  I 

C  ■  4J  L 


in 

^§ 

f-i 

o 

« 

T 

<r 

Li 

V* 

t 

C£ 

V 

4J 

^0 

C 

4J 

c 

r- 

u 

s 

r 

X 

■o 

« 

ee 

0 

H 

r-l 

a 

o 

^ 

« 

>^ 

ec 

O 

03 

« 

•» 

r 

Z 

a. 

C 

•  • 

X 

63  T3 

r 

s 

4J 

•^ 

0 

£ 

r*. 

•r^ 

s  g 

Jl 

<§ 

ft* 

Li 

i: 

o 

O 

o 

« 

4J 

o 

M 

4 

<•> 

s 

« 

Z 

« 

-0 

£ 

« 

o 

M 

S 

iJ 

s 

•o 

fc 

4J 

r: 

c 

IH 

« 

s 

« 

VI 

Li 

V 

M 

w 

^ 

E 

lu 

o 

u 

a 

i 

3 

c 

n 

^ 

a 

U 

M 

1.^ 

\0  CM 

ss 

in  in  in 

in 

•^  nj         ^  O 

rg 

rg 

(SI  rg  CM  (M  fs4 

i-;  K;   K,-   rg 

^g  -^  -v..  -^ 

^11 
UJ  ■< 

O  O 

o  o  o 

o 

C   C 

o  o        c  ^ 

O 

O 

O  O  C  O  O 

*     . 

•     • 

•     •     • 

• 

•      • 

• 

•     •     •     •     • 

M 

r-t 

c 

XI  Xi 

E 

_o 

\% 

D 
CL 

o 

^h 

m 

> 

95 

m 

£ 

« 

O 

e 

>3- 

m 

• 

S8 

o  o 

o  o  o 

in  in 

•  fi^ 

iA  in        rsi  o 

O 

o 

Q  O  O  O  lA 
'*  ^   -cr  'tf   ri 

J^  i-:  ^5  »^ 

{ 

r*-  r-  r^ 

in  m 

+    ^ 

•J- 

•     • 

•      • 

•    •    • 

•     • 

•     •          •     • 

•c 

0. 

Ui 

.-1 

IL. 

k 

in  in 

•s 

o  o 

GO  *n 

ir\  *r\  yr\ 

CM    ffv 

O  in 

^  '^        O  tn 

CC 

00 

00   CO   CC   CO   O 

^  -*  -*  ^ 

p^  in 

p*.  p^  rx 

m  >* 

<■  m 

in  in         1^  m 

fsi 

rg 

CM  csi  csi  eg  »n 

X 

•    • 

•      • 

.  .  . 

•     • 

•     •           •     • 

•     «     •     •     • 

or  BS 

»n 

»n        in  lA 

u    **  • 

88 

(n  n 

Q  >0  O 

o  n  o 

^O    fM 

sj  in 

so  '-1  n  r^  c3 
1^  t-  t?  O  eg 

n 

o 

O  CO  in  in  rg 
rg  <F  o  r-i  o^ 

eg  r^  cc  ^ 

w  in 

o  O 

O^ 

•-1 

vO   O   cc   f^ 

•     • 

•    • 

•    •    • 

• 

•     •     •     •     • 

•      •      •      • 

nxK 

O  O 

o  o 

o  o  o 

ON  C^ 

CN  r*  m  o  O 

vO 

PN. 

rv  p^  rv  r^  c^ 

^    ^    -vj   n£ 

i-t  .-1 

v> 

K 

K 


< 


1 


o 

z 


> 


e 


c  c  o: 

3      >^  3  >.(- 

O    *J  •-  O  *J  t/1 

o   c  w  o  c  z 

3  5  3  O 

c   o  <  g  5  u 

o  o  M  5  O 

u  r."  u  C 

flo    n  i-i  ca  OB  c 

«  ^  p:  o  ^  f- 

>    L<  H  >  L<   < 

-I     L>  U  >-<  L.   > 


o  3 


O     O    <0     « 
^      9      01      CB 


g  S    ::n 


C     O   X     «    <-•  Li     Li 

g4J*-ii>-ix    uai    o 

E  >     C    -o     C    X     4J 

E     Li      I      CL   C     U    4J     «) 
0<HUiH«<tC8« 

O^    «Jft*W    »^— . 


X    ca.  o.  t-i  _=   &  2 

O   rt  ^    PJ    5    O    O 

-   -^-    ™   .,_«   «   oi^onci 
oxiJOx*JX3:x»J«<o 

U  U  U   M   J 


u  -^  .-I  ee  fL 

«   c  u  tzu 

■<-)  •  3  Q 

^.K'   LI  >2  .O    £ 


«1  "O)     C     >s            O       •       • 

W     r^       C.    4J               *^      OB      ■ 

VU     Ui     U     C     ••     (B 

4J             C      « 

^w    4*4f-.n    •    c 

:x:3eQ    Li«    O'-''^ 

«!    5 

ti                 .         w  io             CO) 

c 

V   -J- 

»n  -o 

M  O    rt  -a  -c 
oi  CJ    6    c    c 

U   ft. 

C 

•  Q 

H8 

--I            «     3     3 

S 

c;  a: 

P    2    —    Li     U 

L. 

o 

u  u 

<j    M    J    (J    U 

o 

24708 


NOTICES 


e 
i> 

f 

>. 
o 
a. 

c 
• 
m 

i. 

c 

c 

111 

f 

c 

o 

o 
o 

> 

1 

•• 
e 
o 

c 
• 

a. 

1 

z 

1 

-  5  5 

0     O     D 

tt  XK 

^  o 
o  .-1 

•      • 
X    CO 

-3- 

• 

!■ ^ — 

;• 

y 

V 

or 

^ 

r 

^ 

u  u 

^ 

•-4 

0    -^ 

(a 

^ 

u 

>s    CI 

u 

1   u 

u 

a 

o 

-o 

^0 

t-< 

o 

g 

(«  J= 

*•    u 

b 

Q> 

in 

£  J  o 

C    0 

0) 

u 

c 

>sx: 

St 

LI     C 

b 

U 

tf 

V 

U 

O 

Vj  ^ 

u 

Q    04 

CI 

OJ    t- 

fe  « 

k 

£ 

>     D 

< 

00 

■Tl 

C3 

u 

o 

c  o 

>^    >>, 

C 

CD 

0. 

£ 

n 

u   »< 

td 

Ui 

> 

« 

>> 

^-^  l-i 

OJ 

LJ 

0) 

t-l 

•» 

•>-•    (J 

ci 

ffl 

o 

t-4 

4J 

> 

01 

u 

CM     .^ 

n 

4)     M 

^  5 

? 

T 

o 

o 

U) 

u 

.^ 

01 

y 

u 

? 

S^ 

bl 

-n 

l-l 

c 

■— « 

XI 

n 

< 

vr. 

>     1 

1 

1 

<4-l 

« 

X 

Lj 

t:  ^ 

P.<, 

c 

iJ 

tr; 

vO 

to  y-i 

M 

(^ 

C     00 

c 

3 

T3 

r 

LZ 

U      O 

t: 

0)    a 

a 

1 

a 

a> 

^) 

^ 

>, 

O 

>■ 

C  J^ 

^ 

n 

« 

•u 

cfl 

^  S 

^  3 

(t 

O 

t-< 

g 

«^  It 

ex 

•> 

0 

o 

'R 

^ 

q 

u 

0) 

y 

Q 

r  £i 

g5 

a 

a 

c 

r 

(-. 

5 

V 

M   H 

CJ 

l-> 

UJ 

tt 

0 

£ 

<a 

X 

1 
< 

1     1 

a 

9 


o    °     . 

<r  cj 

n  r^  CNj  f^ 

O    ."    (y    CC 

1 

m 

c   o 

o  o  .-*  c 

•     •      •      • 

-  e  o  o 
•    •    •    • 

1 

1^ 
c 

4> 

E 

o 

o 
0. 

e 

V 

in  f^ 

•    • 

1 

" 

^ 

> 

* 

c 
o 

1 

in 

S. 

u-  c 

C  O  O  in 

in  c    in  lA 

1 

« 

a. 

*n  iTv  r^  est 

■^  -^.  <r  c^ 

— 

•     • 

•     •     •     • 

•    •    •    • 

u. 

k 

i 

u-i  in 

•d 

in  r^ 

^   >*  u-i   o 

>J  "J-  m  (N 

O  rN.  i.'"!  in 

1 

z 

v?  r^ 

O   <NI   f^   O 

•     • 

•    •    •    • 

•      •      •      • 

in 

U  5  i 

in  Q  <^)  c^ 
in  O  Px  cc 

fs»  oo  r^  u^ 

*£!    --* 

in  o  in 

so  ,-(  in 

•^         c^         a^ 

X    FN. 

..*    ,H    .-«    I-) 

(M  in 

^  e^  <T 

evj  L-^   ,-i 

■    •    ■     • 

•     •     •     • 

CD  X  CK 

.-1 

C  ^  O  cc 

(H  O  o-   w 

Cs  ^ 

r-v  r^  r^ 

C-.   O  1^ 

rx.         c 

Z           CO 

■ 

v> 

t-  I 
o 

K 
tA 

o 


ik 


»-H 

^ 

•    K               - 

^ 

,_4 

>s               ^ 

]-    i?         •  J-    a; 

rsj 

jtf 

^      C     Z    jt     u    SI 
^    i    OJ    t          *-» 

u    u 

3     X 

c    0 

3;^ 

C      t-     -^     ■^-JT' 

>     VM 

'-3      C    t-l 

3   C< 

Ci-' 

u           C           u 

1          ;.    c    1    0 

c   c  -■ 

> 

1       CO 

0   O    f- 

M 

u. 

OJ    *j    4;  rsj 

r~i 

CI 

ei    (C    () 

JlT 

4J 

O    >«    to 

Br 

to    !-j    a  a, 
'J    0    t  ^ 

0 

P- 

u 

>  I- 

« 

4 

^  feb 

t-    a  41  q 

u 

U 

E^ 

B 

4J 

U   X    >-« 

i: 

H 

H 

NOTICES 


24709 


1 

C 

Sii  •: 

0  0  0  C 

111     < 

•     •     •     • 

M 

C 

E 

0 

a. 

> 

• 

c 

m 

c 
0 

m 

m  in  in  in 

sO  \0   sO  0 

X 

(L 

u. 

» 

«6 

m  m  tn  lA 

Z 

•       •       a       • 

r*  CO  -^  SO 

u  ^  « 

00  (^  oC  ^ 

t:  s  a 

•     •     •     • 

c\  00  rs.  r^ 

m  XK 

<ry 

1 

» 

1         i 

g.   5 


O    X    r^    *- 

-    i    " 

E        X        ^ 

«    ..  in     •  «i 


O     C     K 


U  Lj  <^ 

^  1:  CC   f.  > 

-  p  i    I-  = 

U  L-  -5  ^  = 


i 

9 

m 

s 

I 


c   c 


E 
i*-t 
u    «^ 


C     C    -"H     -  -     » 

U  •-«  v^-   d  ^ 

..  ..  w  u.  u    o    _ 

C  Ji  '-^   •  O         -"-^^^ 
O     u    •  ^^         O 

U  ^       V  l-l    (-I      C     4J 

u  m   tc  u  '^  jz  c  *-  *J   c 

'  C    tC     C     •-      -    C   -4     V  •CBCI 

M  ^,^>,«^4j  3CLt> 

S.X    I   -^  —         - 


f^  ^^  f 


O     V 


}     3 

:   u 


gCfl    * 


0)     C     X    --^   -^     C     - 

w  »<  »<  £  ^   u  e 

U    u    Z     U    O     3     X 


E£ 


tj    ^     A-  -     — 

0    =  t.    p  X 

»  «  ^  c   t«  w^  u 

L.       «       C  >^     O     O     <^ 

vox  &  b-  '^  »3 

«   .«  -•  t  -a  <M   • 

!•    >•  -^  C     •  JC 

U    «>    «  U    U    U    i-J 

E>   e       •^   o   . 

—    C  •-  H  w 

b  •^  W  w     • 

0   Q  X  0    L4         -a 

b.  u  u    «    c    C 

«  «  K  X  ;  3 

-  c  e  I'  X  u 

«     R  V 

C     h  sO  O-  I 

WO  O 
-<         O         —  B 

6.   j<    A>  ^ 


K 


< 

s 

< 


5 


o 

z 


> 


i 


£ 


O  --i 


>s  c 

"1 


-     b    3    I'    ■    u    • 

'-'  »-      a  )  ■  (• 


..  -u    C    ^  ^ 


O 

z 


JC  t-t  f^  f^  >* 

(-)  P4  B4  ru  Fu 

3  3  p  =  D 

cy  C  O  Q  O 

fi  c^  a:  S  a: 

o  e>  u  u 


would  you 
Uko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

I  $10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  action*s  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

I  Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Erifries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 

I 


■nukuiuuimfinuioiui 


iiauuuniiiiai 


■llUlltllllll 


i.J 


2     Mall  order  fbrm  to:  > 

■     Superintendent  of  Document^  U.S.  Government  Printing  Ofnce,  Washington.  0,C.    20402 


5     There  Is  enelosad  %. 

B 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


s 
s 

a 


S     CUMULATIVE  UST  OT  CFR  SECTIONS  AFFECTED  ($1000  a  year  domestic;  $12.50  foreign) 

FEDERAL  REOISTER  INDEX  (SMO  a  yeer  domestic;  $10.00  foreign) 


Name. 


Street  Address . 


CRy. 


State. 


ZIP 


■•     IMAm  cheek  payable  to  the  Sup»rint»nd»nt  of  Documents 

ftjuniiiunni 


•fti  SK):  iw— o-se-ooo 


RESOLUTION     CHART 


/ 

i 

1.0 

m  1^. 

25 

mil  9  9 

• 

t   m     2.0 

1.8 
1.6 

.25 

-  .4 

MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL    BUREAU    OF    STANDARUS-196J-A 

100       MILLIMETERS 


INSTRUCTIONS     Resolution 

film    under    specified    eonditions.      N 
"T-shapcd"   groupings. 

In  microfilming,  it  is  necessary 
chart  by  this  value  to  find  the  num 
ratio,  the  line  above  is  100  millimeters  in  length.      Measurmg  this  line  in  the  film  image  and  dividing  the  length 

Example:    the   line   is   20   mm.  long   in   the  film  image,   and    100    20    r=z    $. 


is  expressed  in   terms  of  the  lines  per  millimeter  recorded  bv  a  particular 
amerals    in    chart    indicate    the   number  oi   lines   per  millimeter   in   adjacent 

to  determine  the  reduction  ratio  and  multiply  the   number  of  lines  in  the 
:ier  ot   lines   recorded  b\-  the  film.      As  an  aid  in  determining;  the  reduction 


into    100    iji\-es 


the 


reduction    ratio. 


Examine  "T-shaped"  line  groupings  m  the  him  w  ith  microscope,  and  note  the  number  .idjacent  to  finest 
lines  recorded  sharply  and  distinctly]  MuhipU  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  v. 9  group  of  lines  is  clearly  recorded  -while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  5  =  39.^  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  ^  U)  lines  per  millimeter  which  are  not  recorded  satisfactorilw  Under  the  particular  condi- 
tions,  maximum   resolution   is   between    ^9.n    .ind 'Ul   lines   per  millimeter. 

Resolution,  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarelv  utilize  maximum  resolution  of  the  film.  \'ibr.U!ons  during 
exposure,  lack  of  critical    focus,    and   exposures   yielding    \  er\    dense  negati\-es  are  to  be»  3\'oided. 


